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TIJE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

EXECUTIVE  ORDERS 

Administration,  Office  of  (EG  12112,  12122), 

1073,  11197 
Adolph  Dubs,  direction  that  the  flag  be  flown 

at  halfstaff  (EO  1 2 1 20),     10697 
Advisory  committees.  Federal;  continuance 

(EO  12110),     1069 
Alaska  Natural  Gas  Transportation  System 

(EG  12142),    36927  (■ 

Civil  Service  Commission  and  labor- 
management  in  the  Federal  service  (EO 

12107,  12126),     1055,  18923 
Critical  Energy  Facility  Program, 

establishment  (EG  12129),    21001 
Drug  policy  functions  (EG  12133),    27635 
Employee  Retirement  Income  Security  Act, 

transfer  of  functions  (EG  12108),     1065 
Energy  Coordinating  Committee,  membership 

(EO  12121),     11195 
Environmental  effects  abroad  of  Federal 

actions  (EO  12114),     1957 
'  Equal  employment  enforcement  functions, 

transfer  (EG  12106),     1053 
Equal  Employment  Opportunity  Commission, 

transfer  of  functions  (EG  12144),    37193 
Executive  Exchange,  President's  Commission 

on  (EO  12136),    28771 
Executive  Office,  printing  services  within  (EG 

12134),    27637 
Executive  Schedule,  placement  of  certain 

positions  in  levels  IV  and  V  (EO  121 1 1. 

12119),     1071,  10039 
Export  Council,  President's,  establishment  (EG 

12131),    26841 
Federal  Emergency  Management  Agency, 

activation  (EO  12127),     19367 
Federal  eirfergency  management  (EO  12148, 

12156),    43239.  53073 
Federal  Regional  Councils  (EG  12149),    43241 
Food  stamps,  issuance  by  Postal  Service  (EO 

12116),    4647 
Foreign  intelligence  electronic  surveillance 

(EO  12139),    30311 
Foreign  Service,  employee-management 

relations  (EG  12128),    20625 
Foreign  Service  retirement  and  disability 

system  (EG  12145),    42653 
Generalized  System  of  Preferences,  amendment 

(EG  12124),    11729 
Handicapped  Federal  employees,  civil  service 

competitive  status  (EO  12125).     16879 
Holocaust,  President's  Commission  on  the  (EO 

12151),    48141 
Independent  water  project  review  (EO  12113). 

1955 
Legal  resources,  Federal,  management  (EO 

12146),    42657 
Management  and  Budget,  Office  of.  Director 

(EO  12152),    48143 


} 


Motor  gasoline  end-user  allocation,  delegation 

of  authorities  relating  to  (EO  12140), 

31159 
National  Railway  Labor  Conference,  creation 

of  emergency  board  to  investigate  dispute 

(EG  12132),    27377 
Oil,  decontrol  of  heavy  (EO  12153),    48949 
Gil  spill  pollution,  offshore  (EG  12123),     1 1 199 
Panama,  Republic  of;  permanent  American 

cemetery  (EO  12115),  4645 
Peace  Corps  (EO  12137),  29023 
Physicians,  Federal;  comparability  allowance 

(EG  12109),     1067 
Security  assistance  programs,  administration 

(EG  12118),    7939 
Taiwan-United  States  relations  (EG  12143), 

37191 
Three  Mile  Island,  President's  Commission  on 

the  Accident  at:  establishment  (EG  12130), 

22027 
Uganda,  imports  (EG  12117),    7937 
United  States  International  Development 

Cooperation  Agency  (EG  12147),    42957 
United  States  Sinai  Support  Mission  (EG 

12150),    43455 
Water  project  review,  independent  (EG  12141), 

326^35 
Women,  President's  Advisory  Committee  for 

(EO  12135),    27639 
Women's  business  enterprise  (EO  12138), 

29637       ■ 

ADMINISTRATIVE  ORDERS 

African  countries,  military  assistance 

(Presidential  Determination  No.  79-4  of 
Jan.  31,  1979),    12151 
Barbados,  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  79-11  of 
June  21,  1979).    38437 
Botswana,  sale  of  defense  articles  and  services 
(Presidential  Determination  No.  79-5  of 
Feb.  6,  1979),     12153 
Clothespins,  imports  (Memorandum  of  Feb.  8, 

1979),    8861 
Egypt,  sale  of  F-4  aircraft  and  missile  systems 
(Presidential  Determination  No.  79-13  of 
August  3,  1979),    47916 
Florida,  energy  emergency  (Memorandums  of 
May  7.  June  12  and  July  6,  1979; 
Presidential  determination  of  April  6, 
1979),    21245,  27063,  34093,  40627 
National  security  information,  classification  by 
Director  of  White  House  Military  OfTice 
(Order  of  Jan.  26,  1979),    5639 
Refugee  assistance: 
Communist  countries  (Presidential 

Determination  No.79-2  of  Jan.  17,  1979), 
7103 
Eastern  Europe  and  Soviet  Union 

(Presidential  Determination  No.  79-7  of 
Mar.  20.  1979),    22697 
Ethiopia  (Presidential  Determination  No.  79- 

8  of  Mar.  27.  1979).    22699 
Indochina  and  Eastern  Europe  (Presidential 
Determination  No.  79-9  of  May  3,  1979), 
30069 


Zaire  (Presidential  Determination  No. 79-3  of 
Jan.  22.  1979),    7105 
Ron;ania  and  Hungary,  trade  wjth  U.S. 

(Presidential  Determination  No.  79-10  of 

June  1.  1979),    34095 
Taiwan-United  States  relations  (Memorandum 

of  Dec.  30,  1978),    1075 
Thailand,  sale  of  F-5E  and  ¥-it  aircraft 

(Presidential  Determination  No.  79-12), 

47915 
Trade  agreements,  international  (Memorandum 

of  Jan.  4,  1979),     1933 
Uganda-US.  trade,  resumption KMemorandum 

of  May  15,  1979),    28773   ' 
Yemen  Arab  Republic,  sale  of  ^efense  articles 

and  services  (Presidential  Determination 

No.  79-6  of  Mar.  7,  1979),]  18633 

PROCLAMATIONS  j 

Bolts,  nuts,  and  screws,  importi;  duty  increase 

(Proc.  4632),     1697  , 

Clothespins,  imports  (Proc.  4640),     10973 
Color  television  receivers  and  Subassemblies, 
imports;  orderly  marketinjj  agreements 
(Proc.  4634),    5633  i 

Economic  Opportunity  Act,  fi^eenth 

anniversary  on  the  signing  (Proc.  4675), 
49237  n 

Energy  supply  shortage,  natiooal  (Proc.  4667), 

40629  , 

Meat,  imports  (Proc.  4642),     1|  193 
■  P.O.W.-M.I.A.  Recognition  D$y.  National 

(Proc.  4664),    32347 
Petroleum  and  petroleum  products,  imports 

(Proc.  4655),    21243 
Steel,  stainless  or  alloy  tool;  import  relief 

(Proc.  4665.4668).    34089 J 40873 
Sugars,  sirups,  and  molasses,  iBiports 

(Proc.463 1,4663).     1.30663 
Special  observances: 

Architectural  Barrier  Awareness  Week. 

National  (Proc.  4656),    £1757 
Asian/Pacific  American  Heiitage  Week 

(Proc.  4650).    18637      f 
Cancer  Control  Month  (Proi.  4643),    12601 
Captive  Nations  Week  (Prcx.  4666),    37195 
Citizenship  Day  and  Constit  ition  Week 

(Proc.  4670).    43453 
Columbus  Day  (Proc.  4676)J    51177 
Days  of  Remembrance  of  Vi  ctims  of  the 


Holocaust  (Proc.  4652) 


Defense  Transportation  Day ,  National,  and 

TransfKirtation  Week,  N  ational  (Proc 

4639),    9367 
Farm  Safety  Week,  National  (Proc.  4645), 

16355 
Father's  Day  (Proc.  4659).    t256I9 
Fire  Prevention  Week  (ProG  4672),    48147 
Firefighters'  Memorial  Sunday  (Proc.  4671), 

48145 
Flag  Day  and  National  Flag  Week  (Proc. 

4660),    27065 
General  Pulaski's  Memorial-|Day  (Proc 

4673),  48643 
Heart  Month.  American  (Pric,  4633).    2563 


Hispanic  Heritage  Week. 
4662).    30067 


\ 


19369 


Na  tional  (Proc. 


s 


Inventors'  Day,  National  (Proc.  4635),    6347 
Law  Day,  U.S.A.  (Proc.  4649),     18635 
Leif  Erikson  Day  (Proc.  4677),    5 1 1 79 
Loyalty  Day  (Proc.  4657),    22025 
Maritime  Day,  National  (PfOc.  4653),    20999 
Mother's  Day  (Proc.  4646),    16881 
Museum  Day,  National  (Proc.  4661),    29635 
NATO,  30th  Anniversary  <Proc.  4648), 

17993 
Older  Americans  Month  (Proc.  4658), 

23511 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4664), ,  32347 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4644),    12603 
Poison  Prevention  Week,  National  (Proc. 

4638),    8859 
Prayer  for  Peace,  Memorial  Day,    18925 
Red  Cross  Month  (Proc.  4636),    6893 
Save  Your  Vision  Week  (Proc.  4637),    7651 
Small  Business  Week  (Proc.  4641),    10977 
Space  Objiirvance,  United  States  (Proc. 

4669^;    42149 
VietnaiAsYefierans  Week  (Proc.  4647), 

17153 
White  Cane  Safety  Day  (Proc.  4678),    51181 
Women's  Equality  Day  (Proc.  4674),    49235 
World  Trade  Week  (Proc.  4654),    21241 

REORGANIZATION  PLANS     ,_^ 

Alaska  Natural  Gas  Transportation  System, 
Office  of  the  Federal  Inspector  for 
Construction  of  (Reorg.  Plan  No.  1  of 
1979),    33663 

United  States  International  Development 
Cooperation  Agency  (Reorg.  Plan  No.  2 
of  1979).    41165 


EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ACTION 

RULES 

Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
31018 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1996,  38607 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Peace  Corps  Advisory  ^ouncil;  charter, 
43031  / 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,     1768, 

33917,  40536 
Special  Volunteer  Programs;  availability  of 

funds,    5919  /^ 

State  office  of  voluntary  citizen  participation 

program  grants  (s/OVCP);  applications; 

proposed  guidelines,    40364 
VISTA,  National,    2'b34,  12228 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  ERISA;  clarification 
11751  . 


PROPOSED  RULES 

Actuarial  services  under  ERISA;  examination 

fee,    46881: 
NOTICES 
Meetings: 

Actuarial  Examinations  Advisory 

Committee,    960,  11854,  29997,  38682, 
45772 
Privacy  Act;  systems  of  records;  annual 
publication,    5212 

ADDITIVES 

See  Environmental  Protection  Agency. 
'■    Food  and  Drug  Administration. 

ADMINISTRATION  OFFICE, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

RULES 

National  information  security  program; 
implementation,    50039 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Information  Network  Structure  and 

Functions  Advisory  Committee,    34195 
Personnel  for  Executive  Office  of  the 

President  Advisory  Committee,    30495 
Meetings: 

Information  Network  Structure  and 

Functions  Advisory  Committee,    46530 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES  j 

Recommendations: 
Agency  assesfment  and  mitigation  of  civil 

money  penalties,    38817 
P'^'ss  respecting  Federal-State  agreements 
Tor  administration  of  the  supplemental 
security  income  program,    38817 
Health  and  safety  regulations;  use  of 

voluntary  consensus  standards,     1357 
Hybrid  rulemaking  procedures  of  FTC, 

38817 
Hybrid  ruling  making  procedures  of  FTC, 

etc.;  correction,    47755 
Public  disclosure  concerning  use  of  cost- 
beiiefit  and  similar  analyses  in 
regulation,    38817 
PROPOSED  RULES 

Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods,     12198 
Agency  regulatory  decisional  processes;  cost- 
benefit  and  analytical  methods;  correction, 
14562 

NOTICES 

Meetings: 

Agency  Decisicnal  Processes  Committee, 

15753,  49283 
Agency  Organization  and  Personnel 

Committee,    50381 
Compliance  and  Enforcement  Proceedings 

Committee,    48307 
Grants,  Benefits  and  Contracts  Committee, 

15753,  18253 
Informal  Action  Committee,     14608,  21057 


Judicial  •Revie>i  Committee,    29^8 
Licenses  and  Authorizations  Committee, 

34998 
Plenary  Session,    29938         '^  " 
Rulemaking  and  Public  Information 

Committee;    6167,  11572,  27224,  50381 
Trade  regulation  rules;  PedergJ  Trade 
Commission  procedures;  report  to 
Congress;  inquiry,    10565,  17538 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Presepiation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Health,  Education,  and  Welfare  Department. 

Social  Security  Administration. 

Social  Security  National  Commission. 

AGENCY  rOR  INTERNATIONAL 
DEVELOPMENT 

RULES  j 

Food  commodities;  transfer  for  use  in  disaster 

relief  and  economic  development,  etc., 

34034 
Overseas  shipments  of  supplies  by  voluntary 

non-profit  relief  agencies,    41425 
Procurement,    39162 
Small  business/minority  business  enterprise 

procuremept^review  form,    33684 
PROPOSED  RUtES 
Food  commodities;  transfer  for  use  in  disaster 

relief  and  economic  development,  etc., 

1123 
Improving  Government  regulations: 

Regulatory  agenda,    44552 
Nondiscrimination : 
Handicapped  in  federally-assisted  programs, 
24868 
Personnel  regulations,    26726 
Regulatory  agenda,    44552 

NOTICES 

Advisory  commitiee  review;  inquiry,    12791 
American  School!  and  hospitals  abroad 
projects;  proposed  program  criteria; 
inquiry,    22541 
Annuitants,  limits  on  compensation; 

withdrawn,    3342 
Authority  delegations: 
Africa  Bureau  Field  Posts,  Mission  Director 
et  al.;  loan  and  grant  agreements,    2446 
Asia,  Mission  Uirectors;  project  and  non- 
project  assistance,    8050 
Asia,  Mission  Directors  et  al.;  required 

consultation,    9450 
Assistant  Admigistrator,  Program  and 
Management  Services,  contracting 
functions,    28439 
Bangladesh,  Mission  Director;  contracting 

functions,    2050 
Burma,  AID  programs;  revocation,    45275 
Burma,  AID  Representative;  contracting 
functions,    45274 


\ 


Burma,  AID  Representative;  loan  and  grant 

agreements,    45275 
Contract  Management  Office,  Director; 
furnishing  of  commodities,    50667 
Contracting  officer  Arthur  Bjorlykke; 
execution  of  contracts,  grants,  etc., 
2049 
Director,  Office  of  Personnel  Management 

and  Auditor  General,    40754 
East  Africa  Regional  Ecomonic  Services 
Office,  Director;  contracting  functions, 
28439 
Fiji,  Regional  Development  Officer; 

operational  program  grants,    2051 
General  Services  Division  Chief,  et  al.; 

contracting  functions,    47195 
India,  Mission  Director;  contracting 

functions,    2050,  18580 
Indonesia,  Mission  Director;  contracting  • 

functions,    205 1 
Korea,  AID  Representative;  contracting 

functions,    2049 
Latin  America  and  Caribbean,  AID  missions 
and  offices;  loan,  grant  and  guaranty 
agreements,    31055.  31056 
Latin  America  Region,  Mission  Directors  et 
al.:  loans,  grants,  and  guarantee 
agreements,    965 
Near  Eh.st  Region,  Mission  Directors; 

contracting  functions,    39679 
Near  East  Region,  Mission  Directors;  project 
and  non-project  assistance  approval, 
9450 
Nepal.  Mission  Director;  contracting 

functions,    2050 
Nepal,  Mission  Director;  loan  and  grant 

agrt-ements,    8947 
Nicaragua,  Principal  AID  Officer  at  Post, 

21108 
Philippines,  Mission  Director:  contracting 

functions,    2051 
Regional  Assistant  Administrator  et  al.; 
project  and  non-project  assistance. 
805(y 
Sri  Lanka.  Mission  Director;  loan  and  grant 

agreements,    8947 
Thailand,  Mission  Director;  contracting 

functions,     2049 
Thailand,  Regional  Economic  Development 

Director;  contracting  functions,     5233 
Upper  Volta,  Mission  Director  contracting 

functions,    25962 
West  Africa  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions.    28439 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Voluntary  Foreign  Aid  Advisory 
Committee,    2445 
Contracts  for  services;  nationality  eligibility 

policy;  proposed  change  inquiry,     36283 
Contracts  for  services;  nationality  eligibilit> 
policy;  proposed  change;  inquiry; 
extension  of  time,    43562 
Housing  guaranty  programs: 
Israel,    23399 

Ivory  Coast,    20840  , 

Latin  America,    20329 
Lebanon,    25551 
Peru,    29785 
Tunisia,    25961 
Improving  Government  regulations,     19572 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    5040,  5041,  6541, 
11284,  11285,  15554,  18314,  21925, 


22237,  24671,  29786,  36284,  37709, 
43382,  49036,  49545 
Research  Advisory  Committee,    17250, 

30002 
Voluntary  Foreign  Aid  Advisory 

Committee,     1504,  17613,  30002,  50667 
Zambia,  commodity  import  program  loan; 
determination  and  waiver,     12792 

AGING,  FEDERAL  COUNCIL 

NOTICES 

Meetings:,  5945,  12107,  14636,  19535,  23124, 
24637.  28110,  29972,  30765,  33742,  36256. 
40725,  48342 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
.Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Adminislration. 
Food  Safety  and  Quality  Service. 

I  AGRICULTURAL  MARKETING 
SERVICE 


30074,  31161,  50027 
37598.  41 170;  44144 
9370.  20629,  30071. 


RULES 

Almonds  grown  in  Calif. 
Apricots  grown  in  Wash. 
Avocados  grown  in  Fla.. 

40879 
Beef  research  and  information.     1 1056 
Celery  grown  in  Fla..     38830.  47917 
Cherries  grown  in  Mich,  et  al..    31152 
Cherries  grown  in  Wash.,     37598.  41 170 
Corn;  standards;  correction,    6083 
Cotton: 

Classification,  futures  legislation;  bona  fide 
spot  cotton  market  remo\a';  AugusUi, 
Ga.;  efTective  date  delayed,     459)7 
Fees  for  classing,  testing,  and  standards. 
40491  '' 

Cranberries  grown  in  Mass.  et  al.,     12017, 

16883,  35207 
Freedom  of  Information  Act;  implementation. 

39151 
Grapefruit  grown  in  Fla.,     8863,  25409,  31610 
Grapes  (Tokay)  grown  in  Calif.,    46427,  47757 
Hops  of  domestic  production.    25191,  32194, 

36361 
Lemons  grown  in  Arir.  and  Calif.     30,  1366. 

2567,  3956,  5641.  6705,  8240,  10050.  10717, 

11746,  12953,  15993.  17712,  18937.  20628, 

21761,  22037.  23514,  24263.  24852.  26057. 

27643,  29033.  29867,  30313,  31610,  33049, 

34464,  36361,  37901,  39371.  40878,  41421, 
42669,  44143,  45595,  47039,  48160.  48645, 
49641,51186 

Lettuce  grown  in  Tex.,    2165,  7941,  1 1547 

Limes,  imported,    24561,  :H65 

Limes  grown  in  Fla.,    9370,  20629.  24561, 

34465.  37597,  40879 
Livestock;  grades  and  standards  for  feeder 

cattle,    45320 
Melons  grown  in  Tex.,    22038,  26731.  27989, 
28778,  28780,  45917 


,  kgriculturai 

Milk  marketing  orders: 
Arkansas,    18938 
Central  Arkansas,     18938 
Greater  Kansas  City,    7653 
Indiana,    42151 
Inland  Empire,    48646 
1       Iowa,    24560,  29429 
Kansas,    18938 

Lubbock-Plainview,  Tex.,    185t}8 
Middle  Atlantic,    21620 
Nebraska- Western  Iowa,    7653 
New  York-New  Jersey,    5865,  W003 
Oklahoma  Metropolitan,     189|8 
Oregon-Washington,    47263 
Paducah,  Ky.,    49416 
Red  River  Valley,     18938 
Rio  Grande  Valley,     18938 
St.  Louis-Ozarks,    4933 
Tennessee  Valley,     18938.  467^7 
Texas.    5867.  18938 
Texas;  CFR  correction,    5032  I 
Texas  Panhandle,     18938 
Upper  Midwest,    23065 
Nectarines  grown  in  Calif,    12  If 6,  29641, 

41169,43258 
Olives  grown  in  Calif,    27405 
Onions  grown  in  Idaho  and  Ore;^..    39152, 

44470 

Onions  grown  in  Tex.,    6895,  1 1  746 

Oranges,  grapefruit,  tangerines,  i  ind  tangelos 

grown  in  Fla.,    6349,  9589.  |l 2605,  21759. 

24850,40051 

Oranges  (navel)  grown  in  Ariz,  md  Calif., 

1077,  2353,  3669,  5058,  794  ,  9733,  10499, 

10717,  11745,  12606.  14533,  15641.  17475, 

18640,  20395,  21619,  21760.  23236,  24558, 

25833,  48645 

Oranges  (Valencia)  grown  in  At  iz.  and  Calif., 

20395,  21750,  23237,  24559,  25833,  27404, 

27405,  28775,  30071.  31 161, -32637,  34097, 

36167,  37597,  39152,  40631.42205,  43711. 

45359,  46777,  47917,  49415J50803 

Packers  and  stockyards: 

Live  poultry  marketing  licences  in  large 
metropolitan  areas;  deleti  an  of 
regulations.    45359 
Papayas  grown  in  Hawaii.     30,  3669,  6706, 

12606,  22433,  23811,  44469 
Peaches  (fresh)  grown  in  Ga..    p5191,  28777, 

31939 
Peaches  (fresh)  grown  in  Wash,      41170,  44143 
Peaches  grown  in  Colo.,    4642 
Pears,  plums,  and  peaches  grown  in  Calif, 
12156,  28775,  28776,^8447,  40051,  4nii9. 
43251,44468  ^^\ 

Pears  grown  in  Calif,  Oreg.,  an  i  Wash., 

44469 
Perishable  agricultural  commod  ties;  trading 

practices  update,    50573 
Plant  variety  protectjpn;  limits  ( if  reciprocity: 

Israel;  correction,    4650,12116 
Potato  research  and  promotion  jlan: 
Administrative  committee  am  sndment, 

25621 
Expenses  and  rate  assessment     33391 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 
38830,41171,46250 
,  Potatoes  (Irish)  grown  in  Colo.,     33391,  38829, 
41173 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

36001,  44146 
Potatoes  (Irish)  grown  in  south)  :astem  States, 

24559.  29642 
Potatoes  (Irish)  grown  in  Wash ,    24559, 

37902,40052,40631 
Prunes  (dried)  produced  in  Calf.,    46250, 
49642 
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Agricultural 

Prunes  (fresh)  grown  in  Idaho  and  Oreg., 

46249    , 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

41170,44145,49415 
Tomatoes  grown  in  Tex.,    42959 
Wool  and  mohair  advertising  and  promotion: 

ASPC-USDA  agreement;  notice  of  effective'^ 
date,    465 1 
PROPOSED  RULES 
Almonds  grown  in  Calif,    23857 
Apples  grown  in  Conn,  et  al.,    28806,  44867 
Apricots  grown  in  Wash.,    37627 
Avocados,  imported,    25460 
Avocados  grown  in  Fla.,    25460 
Beans;  standaixis,    28806 
Beef  research  and  information;  conduct  of 

referendums,    46288 
Beef  research  and  information  national 

program;  hearing,    23858 
Beef  research  and  information  national 

program;  hearing;  correction,    25464 
Celery  grown  in  Fla.,    42998 
Cherries  (sweet)  grown  in  Wash.,    29904 
Cranberries  grown  in  Mass.  et  al.,    5139, 

11785,25846 
Grapefruit  grown  in  Ariz.,    7724 
Grapefruit  grown  in  Calif,    7729,  39413 
Grapefruit  grown  in  Fla.,    27425 
Grapes  (ruby  seedless)  grown  in  Calif.,    34135, 

45400,  51230 
Grapes  (Tokay)  grown  in  Calif,    49462 
Hops,  domestic,    18513,  25463 
Limes,  imported,    27424 
Limes  grown  in  Fla.,    27424 
Livestock;  grades  and  standards  for  feeder 

cattle,    25614 
Melons  grown  in  Te.x.,     1750,  4701,  8880. 

17511.  20164.  25846,  25848,  46474 
Milk  marketing  orders: 

Central  Arkansas.    6107,  14584 

Eastern  Ohio-Western  Pennsylvania.    43735 

Fort  Smith.  Ark..    6107.  14584 

Greater  Kansas  City,    44517.  49695 

Indiana,    27426.40313,40520 

Inland  Empire,    8897.  16019,  29089 

Iowa.    5887,  23245 

Kansas  City,    6103 
'  Kentucky,    43477,  44544 

Lubbock-Plainview,  Tex.,    6107,  14584 

Memphis,  Tenn.,    6107,  14584 

Middle  Atlantic.    5140,  17518,  36985 

Nebraska- Western  Iowa,    3989,  6103,  44523, 
47950 

Oklahoma  Metropolitan,    6107,  14584 

Oregon-Washington,    43479 

Paducah,  Ky.,    32708,  48694 

Puget  Sound,  Wash..    49462 

Red  River  Valley.    6107,  14584 

Rio  Grande  Valley,    6107,  14584 

Southern  Michigan,    47774 

Southwestern  Idaho-Eastern  Oregon, 
11236,48128 

St.  Louis-Ozarks,    1741,  13033 
-    Tennessee  Valley,    4696,  9761,  24563,  30353, 
37232 

Texas,    6107,  14584 

Texas  Panhandle,    6107,  14584 

Upper  Midwest;  suspension,    16019 

Wichita,  Kans.,    6107,  14584 
Nectarines  grown  in  Calif,    32224 
Olives  grown  in  Calif,    8897 
Onions  grown  in  Idaho  and  Oreg.,    37952 
Oranges  (navel)  grown  in  Ariz,  and  Calif, 

32706 
Peaches  grown  in  Colo.,    36005 
Peaches  grown  in  Ga.,    20444,  25403 


Peaches  grovtn  in  Wash.,    37627 

Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,    31023,31189,40071 
Pears  grown  in  Oreg!,  Wash.,  and  Calif, 

46852 
Perishable  agricultural  commodities;  trading 

practices  update,    3 1 1 86 
Potato  research  and  promotion  plan: 

Expenses  and  rate  assessment,    26113 
Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

38531 
Potatoes  (Irish)  grown  in  Colo.,    32706 
Potatoes  (Iri^)  grown  in  Idaho  and  Oreg., 

34508 
Potatoes  (Iridi)  grown  in  Wash.,    23533,  24297 
Prunes  (fresh)  grown  in  Idaho  and  Oreg., 

25239 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

38531,  43286 
Raisins  produced  from  grapes  grown  in  Calif., 

47,  18677 
Rice;  brown  and  milled;  processing;  U.S. 

standards,    28805 
Stockyards: 

Live  poultry  marketing  licensees  in  large 
metropolitan  areas;  deletion  of 
regulations,     27665 
Rate  proceedings;  deletion  of  regulsitions, 

50803 
Rates  and  charges;  filing  requirements, 
44544 
Tobacco  inspection: 

Burley,  type  31;  grade  standards,    40608 
Burley,  type  3 1 ;  grade  standards;  correction, 
41809 
Vegetable  iniport  regulations,    23533,  24297 
Wheat  and  wheat  foods  research  and  nutrition 
education;  hearing,    5450 

NOTICES 

Advisory  committees,  closed  meetings;  reports 

availabiUty,    9609 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,  '3067 
Federal  Seed  Act  program  review;  meetings, 

47576 
Improving  Government  regulations: 

Mailing  list  for  pre-notification  of  significant 
AMS  Bctions;  development,    47968 
Meetings: 

Federal  Setd  Act  program  review,    47576 
Flue-Cured  Tobacco  Advisory  Committee, 

6964,  12076,  20728,  30143 
Meat  Pricing  Task  Force,     18540,  24895, 
26958,  29938 
Peanut  Administrative  Committee;  1979  crop 
year,  expenses  and  rate  of  assessment, 
31243 
Peanuts;  1979  crop;  incoming  and  outgoing 

quality  regulations,    34173 
Stockyards;  posting  and  deposting: 
Blackshear  Pig  Sale,  Inc.,  Ga.  et  al.,    29939, 

41492 
Casey  Stock  Yard,  Inc.,  et  al.,    41492 
Cowtown  Horse  Auction,  Calif,  et  al., 

4517 
Elbow  Lake  Livestock  Sales  Co.,  Minn.,  et 

al.,    5481 
Mountain  Home  Horse  Auction,  Ark.  et  al., 

3532 
Pedley  Horse  Sales,  Calif,  et  al.,    16464 
Southeast  Alabama  Feeder  Pig  Association, 

et  al.,    41492 
Thief  River  Livestock  Auction,  Inc.,  Minn., 
2408    i 


Tri  State  Livestock  Co.,  Valdosta,  Ga.,  et 
al.,    20728 
Tobacco  inspection  and  price  support  services; 

hearing,    40366 
Warehouse  and  warehousemen  licensed  and 
bonded  under  U.S.  Warehouse  Act;  list; 
availability,     15753 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  determination  and  compliance; 

marketing  quotas  and  acreage  allotments; 

set-aside  procedures,    26848,  44141 
Cotton;  marketing  quota  penalty  rate  and 

recordkeeping  requirements,    51186 
Cotton;  marketing  quotas  and  acreage 

allotments,    2567 
Farms  and  allotments;  reconstitution; 

marketing  quotas  and  acreage  allotments, 

5381 
Feed  grain,  upland  cotton,  and  wheat 

programs;  I  deletion  of  certain  regulations, 

36359        I 
Feed  grain,  upland  cotton,  wheat,  and  rice 

programs;  1978-81  crop  years;  division  of 

payments.    37200 
Foreign  investinent  in  agricultural  land; 

disclosure,    7115.29029 
Foreign  investment  in  agricultural  land; 

disclosure;  correction  and  interpretations, 

47526 
Freedom  of  Information  Act;  implementation. 

10353 
Indemnity  paypient  programs: 
Beekeeper,    34464 
Dairy,    36360 
Normal  crop  acreage  (NCA)  and  set-aside 

acreage;  clarification,    44820 
Payment  limitation,  Indian  tribal  farming 

ventures;  correction,    2567,  14533 
Peanuts,  marketing  quotas  and  acreage 

allotment^    25404,  34463 
Peanuts,  marketing  quotas  and  acreage 

allotment^  correction,    28294 
Rice,  marketing  quotas  and  acreage  allotments, 

10049,  18930 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments,    7114,15991 
Tobacco  (fire-eured,  etc.);  marketing  quota 

referenduih  results,    24849 
Tobacco  (fire-eured,  etc.);  marketing  quotas 

and  acreage  allotments,    7108 
Tobacco  (fiue-cured);  acreage  determination 

and  compliance,    28293 
Tobaoco  (flue-cured);  marketing  quotas  and 

acreage  allotments,    15989,  36359 

PROPOSED  RULES 

Beef  research  and  information;  conduct  of 

referendums,    46288 
Cotton,  extra  long  staple;  marketing  quotas  and 

acreage  allotments,    47543 
Indemnity  payment  programs: 

Dairy,    18918 
National  Enviitonmental  Policy  Act;  - 

implementation,    44167 
National  Envimnmental  Policy  Act; 

implementation;  correction,    45631 
Rice,  set-aside  program  and  land  diversion 

payments,    10387 
Tobacco  (burley);  marketing  quotas,  etc., 

9391 

Tobacco  (fire-gured,  etc.);  marketing  quota 
referendunps,    10387 


FEDERAL  REGISTEK  INDEX,  January-August  1979 


Tobacco  (rire<ured,  etc.);  marketing  quotas 
and  acreage  allotments;  termination, 
35230 

Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    9389 

NOTICES 

Agricultural  conservation  program,  1979; 
policies,  guidelines,  and  procedures, 
23546 
Com,  grain  sorghum,  and  soybean;  1980 

program  determination;  inquiry,    42741 
Com;  1978  National  program  acreage,    20470 
Feed  grain  donations: 
Crow  Indian  Tribe,  Mont.,    22137 
Navajo  Indian  Tribe,  Ariz.,  N.  Mex.  and 

Utah,    9409 
Northem  Cheyenne  Indian  Tribe,  Mont., 

28391 
Oglala  Sioux  Indian  Tribe,  S.  Dak.,    23550 
Zuni  Indian  Tribe,  N.  Mex.,    16027 
Wheat,  barley,  and  oats  program,  1980; 

determination,    48999 
Wheat,  barley,  and  oats  program,  1980; 

determination;  inquiry,    32257 
Wheat,  barley,  and  oats  program,  1980; 
determination;  inquiry;  shortening  of 
comment  period,    39566 
Wheat  and  hay;  1979  program  determination; 
inquiry,    10996,11102,22136 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Economics,  Statistics,  and  Cooperatives  Service. 
Energy  Office,  Agriculture  Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
Transportation  Office,  Agriculture  Department. 

RULES 

Administrative  regulations;  official  records;  fee 
schedule  for  aerial  photographic 
reproductions,    21251 
Agricultural  commodities,  commercial  sales 
financing;  supplier  reporting  requirements, 
26845 
Agricultural  Stabilization  and  Conservation 
county  and  community  committees; 
selection  and  functions,    5373 
Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Conservation, 
Research,  and  Education,  et  al.; 
renewable  research  and  cooperative 
forestry  assistance,    2565 
Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al.;  Wheat 
and  Wheat  Foods  Research  and 
Nutrition  Education  Act  functions, 
27067 
Intemational  Affairs  and  Commodity 
Programs,  Assistant  Secretary,  et  al.; 
correction,     10699 
Intemational  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al., 
16357,  38439 


Marketing  and  Transportation  Services, 

Assistant  Secretary;  correction,    29867 
Rural  Development,  Assistant  Secretary; 

combined  functions  with  FmHA,    26057 
Rural  Development,  Assistant  Secretary; 
rural  communication  initiative,    303 1 3 
Committee  management,  advisory  and  other; 

changes  in  resptonsibilities,    12156 
Freedom  of  Information  Act;  implementation, 

49643 
Import  quotas  and  fees: 

Cheese;  price  determination,    22037 
Meat  import  limitations: 

Nicaragua,    36001 
National  Environmental  Policy  Act; 

I   implementation,    44802 
Natural  gas,  essential  agricultural  uses: 
Certification,    28782 
Certification;  interim  rules,    11518 
Nondiscrimination: 
Age  discrimination  prohibition;  correction, 

1362 
Sex  discrimination  prohibition  in  federally- 
assisted  programs,    21607 
Procurement: 
Agency  contracts  for  guard  or  protective 

services,    20428 
Solid  waste,  recovered  materials;  annual 
report,    20427 

PROPOSED^  RULES 

Administrative  regulations: 
Agricultural  cooperative  associations;  cease 
and  desist  proceedings  under  Section  2 
of  the  Capper- Volstead  Act,    39409 
Cultural  resources;  enhancement,  protection 

and  management,    40258 
Emergency  conservation  programs;  advance 

notice,    43477 
Improving  Government  regulations: 
Regulatory  agenda,    28474,  46852 
National  Environmental  Policy  Act; 

implementation,    25606 
Natural  gas;  essential  agricultural  uses: 
Administrative  procedures  for  adjustments, 

-^2998 
Environmental  statement;  draft  availability, 
5668,  12428 
Nondiscrimination : 
Handicapped  in  federally-assisted  programs, 
4620 
Regulatory  agenda,    28474,  46852 
Revenue  Act  of  1978;  exclusion  of  certain 
payments  from  gross  income,    37953 
Revenue  Act  of  1978;  Federal  and  State  cost- 
sharing  payments;  primary  purpose 
determinations,    4927 1 
Rulemaking  proceedings;  public  participation; 
reimbursement;  hearings,     17507 

NOTICES 

Advisory  committee  review;  inquiry,    295C5 
Classification,  development  plans,  and 
boundary  descriptions; 
Chattahoochee  National  Forest,  Ga.,    34999 
Kisatchie  National  Forest,  La.,    34999 
Ozark  National  Forest,  Ark.,    35280 
Sabine  National  Forest,  Tex.,    34991 
St.  Francis  National  Forest,  Ark.,    3499? 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Animal  and  Poultry  Diseases 

Advisory  Committee,    27704 
Grain  Standards  Act  Advisory  Committee, 

27704 
Human  Nutrition  Advisory  Committee, 
11806 


Air  Force 

Meat  Pricing  Task  Force,    12  29 
Multilateral  Trade  Negotiation  Agricultural 
Advisory  Committees,  , 21392 
Cotton,  upland;  national  prograi)  i  acreage  and 
voluntary  reduction  prograi  i,  1979  crop, 
6764 
Cotton,  upland;  target  price,  acn  :age,  etc., 

11805 
Dairy  quota  allocation;  cheese  il  iports;  inquiry, 

47969 
Feed  grain  donations: 

Acoma  Indiari  Tribe,  N.  Mex.     6168 
Historic  and  cultural  properties  )rotection 

regulations;  meeting;  mema  andum, 
"       21691 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,    1202,  18540, 
37644 
Jurisdictional  transfer: 

Lake  Cumberiand,  Ky.,    207ll 
Ozark  National  Forest,  Ark.,    16028 
Superior  National  Forest;  cor  ection,    35000 
Meat  import  limitations: 
First  quarterly  estimates,    1202 
Second  quarterly  estimates,    10233 
Third  quarterly  estimates,    31612 
Meetings: 
Child  Nutrition  National  Adii  isory  Council, 

9410 
Equal  Opportunity  Citizens'  i  Ldvisory 

Committee,    49286 
Export  Sales  Rep>orting  Advi  ory 
Committee,    3746,  4988,  5483 
Historic  and  cultural  properti  ;s  protection 

regulations;  draft  memor  mdum,    21691 
National  public  briefings;  soil  and  water 

resources,    46306 
Rural  Transportation  Advisa  y  Task  Force, 
17763,  22137 
Occupational  safety  and  health  jrogram; 

inquiry,    50384 
Privacy  Act;  systems  of  recordi ,    5171,  36214, 

'  40367,  40909 
Rice  deficiency  jJayments;  natia  nal  average 
market  price  determination  procedures, 
17201 
Rural  Transjxjrtation  Advisory  Task  Force; 
hearing  schedules,    40368  . 

AIR  FORCE  DEPARTW  ENT 

RULES 

Administrative  claims;  Settlema  it  and 

disposition,  etc.,    35220 
Air  Force  "Academy  Preparatot  y  School; 

selection,  disenrollment,  an  i  assignment 

procedures,    47929 
Conduct  standards,    26871 
Enlistment;  preserVice  drug  abu  ie  policy; 

certification  of  child  care  q  Tangements; 

etc.,    36944 
Environmental  services  provide  J  to 

nonmilitary  agencies  and  in  dividuals; 

meteorological  support,    21  801 
Gifts  to  the  Department,    2068 
Military  personnel  records;  info  mation  release 

and  access;  deletion  of  obsolete  CFR  Part, 

32681 
Motion  picture  and  sound  track  stockfootage; 

sale  or  release;  removal  of  obsolete  CFR 

Part,    45623 
Personnel  records,  recording  bakic  identifying 

data;  deletion  of  obsolete  C  FR  Part, 

47540 
Phoenix  Island  operations;  rem^al  of 

regulations,    45624 
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Air  Force 


Privacy  Act;  implement^ion,    23067 
Privacy  Act;  implementation;  correction, 

26739 
Reference  room  service;  public;  removal  of 

regulations,    45624 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    44118 
Privacy  Act;  implementation,    6944 
Special  investigation  office: 

Fraud  and  violations  of  public  trust,    45193 
Weather  modification,     12064 

NOTICES 

Active  military  service'and  discharge 

determinations;  civilian  or  contractual 
personnel: 
Consairway,    45660 
WASP,     15756 
Article  69  applications  (review  of  records  of 
trials  not  reviewable  by  Court  of  Military 
Review);  index  of  final  actions; 
availability,    17206 
Complaint  of  wrong  filed  against  commander; 
index  of  final  disposit'ons;  availability, 
17206 
Environmental  statements;  availability,  etc.: 
Duluth  International  Airport,  Minn.; 

proposed  closure  of  active  Air  Force 
portion,    20737 
Fairchild  AFB,  Spokane,  Wash.;  coal-fired 

heating  plant,    51296 
Goodfellow  AFB,  Tex.;  proposed  closure, 

20738 
Hancock  Field,  N.Y.;  withdrawal  of  active 

units,    20739 
Keesler  AFB,  Miss.;  consolidation  of 

cryp.dlogic  training,    35001 
Keesler  AFB,  Miss.;  DOD  cryptologic 

training,    45236 
Kingsley  Field,  Greg.;  inactivation  of  units, 

20738 
M-X  Milestone  II;  engineering  development 
and  basing  mode  selection,     1770,  4754 
Papago  Indian  Reservation;  flight  operations 
in  the  Sells  airspace;  Pima  County, 
Ariz.,     17767 
PAVE  PAWS  radar  system,  Otis  AFB, . 

Mass.,    2413,  5487 
Rickentecker  AFB,  Ohio;  proposed 

reduction,    7193 
Sells  Airspace  flight  operations,  southern 

Ariz..     13062 
Supersonic  flight  operations,  Valentine 

military  operations  area;  Holoman  AFB, 
N.  Mex..    48741 
USAF  Aerospace  Defense  Forces;  proposed 
reorganization,    20739 
F-16  aircraft  European  coproduction;  foreign 
currency  banking  arrangement 
requirement;  bid  proposals,    21060 
Meetings: 
Academy  Board  of  Visitors,    44210,  47393 
Air  University  Board  of  Visitors,     1 1 104 
Community  College  Advisory  Committee, 

42755 
Historical  Program  Advisory  Committee, 

28836 
Scientific  Advisory  Board,    3547,  4523, 
5488,  9795,  10103,  11104,  11105,  13558, 
17206,  18057,  18542,  1*224,  19503, 
23107,  24907,  25659,  26783,  28701, 
31279,  36093,  37652,  42755,  43331, 
45237,  46911,  46912,  47134,  47975, 
48315,  48742  ' 
Privacy  Act;  systems  of  records,     14618 


Radioactive  contamination  from  specified 
nuclear  detonations,  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,     30145 

Signal  Corps  ffemale  telephone  operators  in 
WWI;  civilian  or  contractual  personnel; 
determination  of  active  military  service 
and  discharge,     32019 

Signal  Corps  female  telephone  operators  in 
WWI,  civilian  or  contractual  personnel; 
dejermination  of  active  military  service  ■ 
and  discharge;  correction,    33142 

AIR  QUALITY  NATIONAL 
COMMISSION 

NOTICES       ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Atrfiospheric  Dispersion  Modeling  Review 

Panel,    48398 
Benefit  Estimation  Methodology  Review 

Panel,    49526 
Cost  Estimation  Methodology  Review  Panel, 

'■     49526 
Formation,  Transport  and  Control  of 

Photochemical  Oxidants  Review  Panel, 
48397-y 
Financial  di^clbsure  statements  of  members; 

availability,    24353 
Hearings,     2752 
Meetings,     10*46,  11869,  15545,  25535,  30174, 

40572 
Public  access  h3  records;  policy  statement, 

43821 
Study  plan,  draft;  availability,    25707,  39636 
Study  plan,  draft;  inquiry,     27271 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
/National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES        I 

Advisory  comfriittees;  filing  of  annual  reports, 

3313 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol  Abuse  Prevention  Review 

Committee  et  al.,    20793 
Alcohol  Research  Review  Committee  et  al., 

4756 
Alcohol  Training  Review  Committee  et  al., 

20795 
Minority  Advisory  Committee,     14636 
Scientific  Counselors  Board,     12269 
Confidentiality  authorization: 

Evaluation  Research  Group,  Inc., 

employees,     18114 
Georgetown  University  School  of  Medicine 

et  al.,     12762 
Kent  State  University  employees,    9868 
Macro  Systetns,  Inc.,     12762,  12763 
University  of  California  employees,    9868 
University  of  Illinois  employees,     12106 
Contracting  prpcess;  special  relationships, 

21892        I 
Meetings:         I 
Advisory  committees;  February,    3314, 
3778.  3779,  3780 


Advisory  confmittees;  March,     10630 
Advisory  committees;  April,    12506,  20508, 

23124 
Advisory  committees;  May,    20793.  23123, 

23124,  26966* 
Advisory  committees;  June,    23123,  27745, 

"28726,  31714,  32044 
Advisory  con^mittees;  July,    37090 
Advisory  committees;  August.    43806,  44271 
Advisory  committees;  September,    48346 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcoholic  beverages: 
Disaster  or  damage  losses;  claims,    15697 
Tax-free  alcoHol;  marks  on  portable 

containers,    39389 
Wine  and  beer;  home  production,    7138 
Firearms  and  aif  munition,  commerce  in: 

Importation,  transportation,  etc..    32366 
Procedural  rule^;  requests  or  demands  for 
disclosure.    27093 

PROPOSED  RULES 

Alcoholic  beverages: 
Advertising  practices;  extension  of  time. 

2603 
Partial  ingredient  labeling.    6740 
Partial  ingredient  labeling,  extension  of  time, 

14577,  32014 
Plant  losses  alter  tax  determinations,    38573 
Trade  practices,  unlawful;  exclusive  outlet, 
tied  hous(,  commercial  bribery,  and 
consignment  sales,    45298 
Trade  practices,  unlawful;  exclusive  outlet, 
tied  house,  commercial  bribery,  and 
consignment  sales;  correction.    48720 
Trade  practices,  unlawful;  exclusive  outlet, 
tied  house,  commercial  bribery,  and 
consignment  sales;  hearing  change  and 
extension,  of  time,    JC362 
Wine;  advance  notice.    29691 
Wine  industry^  color  determinations.    4035 1 
Wine  industry^  elimination  and  simplification 
of  public  use  forms,    22473 
Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation,    41833 
Fetal  alcohol  syi»drome;  public  awareness 

campaign;  advance  notice;  progress  report, 
8288 
Firearms  regulations;  withdrawal,     H795 
Improving  Government  regulations: 
Regulatory  agjenda,    6686.  45326 
Regulatory  agenda.    45326 
Viticultural  area  designations: 
Missouri.    41 '^87 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability.    2745 
Authority  delegations: 
Assistant  Director  (Regulatory 
Enforcement);  applications  for 
interlocking  directorates.    41001 
Assistant  Director  (Regulatory 

Enforcement);  cigars,  cigarettes,  etc., 
2450.  2451,  2452 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation.    28447 
Assistant  Director  (Regulatory 

Enforcement);  distilled  spirits  plants 
establishment  and  operation;  correction 
29788 
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Assistant  Director  (Regulatory 

Enforcement);  liquor  dealers'  special 
taxes.    8949 
Assistant  Director  (Regulatory 

Enforcement);  tax  collection  or 
assessment;  consents  fixing  limitations 
period,     10450 
Explosives,  commerce  in;  list  of  explosive 

materials,    50422 
Firearms,  granting  of  relief,     1 1884,  32061 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States.    35604 
Meetings: 

Explosives  Tagging  Advisory  Committee. 
13620,  49817 

ALCOHOL  FUELS,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    39318,43364 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 
Birds;  identification  prior  to  importation, 

28299 
Birds;  imporUtion,     18958,  29034,  31621, 

42670 
Cattle;  Harry  S.  Truman  Animal  Import 

Center,     12958 
Cattle;  Harry  S.  Truman  Animal  Import 

Center;  fees  and  collection  methods, 

10052 
Hog  cholera;  pork  arid  pork  products  from 

Finland.    2568 
Rinderpest  and  foot-and-mouth  disease, 

Harry  S.  Truman  Animal  Import 

Center;  embarkation  quarantine  facilities, 

19373  * 

Swine  Vesicular  Disease;  change  in  disease 

status  of  Belgium,    26058 
Animal  exports: 

Mexican  and  Canadian  ports  of  embarkation; 

deletion,    28298 
Ports  of  embarkation;  deletion  and  addition, 

42669 
Animal  welfare: 
Horse  protection;  showing,  exhibiting,  etc.. 

of  sore  horses,    25 1 72 
Horse  protection  regulations,     1558 
Marine  mammals;  transportation,  handling, 

care,  and  treatment;  standards,    36868 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed,    45604 
Livestock  and  poultry  quarantine: 
Brucellosis,     15997,  22045.  26058.  31619, 

36373,  47534 
Contagious  equine  metritus  (CEM),    28294, 

40880 
Exotic  Newcastle  disease,     11748,  12159, 

12957.  15997.  15998.  17651,  19371, 

19372,  21259,  22046,  22709,  22710, 

24825,  25410,  26850,  27650,  28296. 

28297,  29034.  31620,  32195,  33050, 

39374,  40880.  46263 
Pseudorabies.     10306.  12159 
Scabies  in  cattle>     1368.  3956,  5868,  10701, 

11059,  17651,  23515,  25410,  27649. 

29643.40276.48162,50323 


Scrapie  in  sheep,    1368 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,     1364, 

17652 
Commuted  traveltime  allowances; 
correction,    45605 
Plant  pest  regulations: 
West  Indian  sugarcane  root  borer,    24036 
West  Indian  sugarcane  root  borer; 
correction,    29641 
Plant  quarantine,  domestic: 
Japanese  beetle,    24033,  38828 
Japanese  beetle;  correction,    48160 
Pin,k  boUworm,    45594 
Scleroderris  canker  (European  strain). 
44139 
Plant  quarantine,  Hawaiian  and  territorial: 
Fruits  and  vegetables;  hearing,    48230 
Swamp  cabbage;  removal  from  list  of  fruits 
and  vegetables,     10700 
Viruses,  serums,  toxins,  etc.: 

Avian  pox  vaccine  safety  test,    33051 
Leptospira  bacterin  standards;  challenge  dose 

titer  range,  increase,    31622 
Viricidal  activity  test;  revision,    25411 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  importation,  quarantine  facilities, 

19423 
Birds,  pet,  veterinary  services;  recovery  of 

costs,     1552 
Birds,  smuggled;  quarantine  and  release, 

18980 
Canadian  and  Mexican  border  ports;  deletion 

of  designated  ports,  etc.,    36397 
Horses,  male,  from  countries  affected  with 

CEM.    45631 
Horses  and  other  animals;  return  of  U.S. 
animals  and  offspring,  exhibitions  in 
Canada,  etc.,    48974 
Mexican  imports;  clarifications  and 

easements,    50351 
Negative  equine  piroplasmosis  test; 
requirement  removed,    24863 
Animal  exports: 
Canadian  and  Mexican  borders;  ports  of 

embarkation,    5896 
Los  Angeles  and  San  Fransico,  Calif,  etc.: 
port  of  embarkation,    2600 
Animal  shipping  containers;  ventilation 

standards;  inquiry,    33801 
Animal  welfare: 

Handling,  care,  treatment,  and  transportation 
of  warmblooded  animals;  standards. 
45912 
Japanese  beetle  administrative;  procedural 

manual;  proposed  amendments;  correction. 
32224 
Livestock  and  poultry  disease  control: 

Scrapie,    40895 
Livestock  and  poultry  quarantine: 

Brucellosis*    8271 
Plant  quarantine,  domestic: 
Gypsy  and  brown  tail  moth;  hearing,    26089 
Japanese  beetle  program  control  and  spread 
prevention;  plant  pest  administrative 
procedural  manuals,    28382 
Pink  boll  worm,     17714 
Witchweed,     34501 
Plant  quarantine,  foreign: 
Nursery  stock,  plants,  and  seeds.    34856 
Nursery  stock,  plants,  and  seeds;  extension  of 
time.    49695 
Viruses,  serums,  toxins,  etc.: 
Canine  vaccines;  label  requirements.    46290 
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19840 
lability,  etc.: 
617 


Antitrust 

Erysipelothrix  rhusiopathiae  bicterin 

potency  test,  revision.    4J  534 
Feline  calicivirus  and  rhinotra  :heitis 

vaccines,  etc.;  purity  requ  rements,  etc., 

10071 
Feline  calicivirus  and  rhinotra  ;heitis 

vaccines,  etc.;  purity  requ  irements,  etc.; 

correction,    1 1073 
Poultry  vaccines;  packaging  r^uirements, 

46290 

NOTICES 

Animal  welfare;  lists: 
Dealers,  licensed.     19678 
Exhibitors,  licensed.     19788 
Exhibitors,  registered.     19822 
Horse  protection;  exhibitor,  aictioneer,  etc.; 

disqualification  list,    463(  6 
Research  facilities,  registered. 
Environmental  statements;  avai! 
Boll  Weevil  eradication.    31 
Chemical  and  gas  storage  bulging.  Ames, 

Iowa,    51272 
Gypsy  Moth  Laboratory,  OtM  AFB,  Mass., 

33134 
Japanese  beetle,    28391 
Plant  quarantine  station,  Glei^  Dale,  Md 
43326 
Meetings: 

Contagious  Equine  Metritis  (  'EM),    1435 
National  Environmental  Policy  Act; 

implementation;  guidelines,    38945,  50381 
National  Environmental  Policy  Act; 

implementation;  guidelines;)  correction, 
51272- 
Stockyards  and  slaughtering  establishments; 
specific  approvals.     17866 

ANIMALS 

See  Animal  and  Plant  Health  IrApection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administratiot . 
National  Oceanic  and  Atmosp  'tr. 
Administration. 

ANTITRUST  DIVISION 


NOTICES 

Competitive  impact  statements 
consent  judgments: 
Alton  Box  Board  Co.  et  kl., 
ARA  Services,  Inc..    20315. 


Armco  Steel  Corp.  et  al..    V.  793 


md  proposed 

40567 
U579 


47816 


8030 


Bethlehem  Steel  Corp.  et  al., 
Borden,  Inc.  et  al.,    43536 
Brink's  Inc.  et  al.,     15798 
Bristol-Myers  Co.  et.  al.,    6219, 
Childers  Products  Co.,  Inc.,  (  t  al..    21900 
Expressways,  Inc.,  et  al.,    21()85 
FMC  Corp.  et  al.,     12117 
Hall  Contracting  Corp.  et  alJ    19050 
Krause  Milling  Co.  et  al.,    3;  301  >j 

Leviton  Manufacturing  Co.,   nc,  et  al., 

34208- 
Medusa  Aggregates  Co.  et  al ,    46955 
New  York  Coffee  &  Sugar  E  schange.  Inc., 

25704  * 

Philadelphia  Saving  Fund  So  ;iety  et  al., 

23387 
Ready  Electric  Co.,  Inc.,  et  1 1.,  ■  19056 
Stewart  Mechanical  Enterpri  es.  Inc., 

19053,  35299 
United  Pipeline  Construction  Co.  et  al., 

19060 
Wholesale  Tobacco  Distribut  jrs  of  New 

York,  Inc.,  et  al.,    21903 


Antitrust 

ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Meetings.    1228 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Parking  space  in  Federal  facilities;  accessibility 
for  handicapped  persons;  policy  statement, 
18022 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Department 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Industry  and  Trade  Administration. 

Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Freedom  of  Information  Act;  implementation, 

18968 
National  security  information  program; 

implementation,    31171 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
General  Advisory  Committee,    2054,  24612 
Meetings: 
General  Advisory  Committee,    3746,  10996, 
14609,  24612,  31032,  37529,  43757, 
46307,  49286 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Arlington  National  Cemetery;  visitor  parking 

limitation,    37609 
Employment  and  compensation: 

Individual  pay  determinations,    50837 
l.aw  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    44156 
Military  Academy;  admission,    11781 
Military  reservations: 
Post  commanders;  administration,    7948 
Real  estate  claims  founded  upon  contract, 
37911 
National  Guard  regulations: 
Care  and  disposition  of  remains  of  members, 

18489 
Medical  care;  simplification  of  regulations, 

16385 
Medical  care;  simplification  of  regulations; 
authority  citation  added,    37609 
Privacy  Act;  implementation,    5651,  32367, 

37503.  46459 
Privacy  Act;  implementation;  correction. 
36386 


Real  property:' 

Relocation  assistance  and  real  property 
acquisition  policies,     16910 
Recruiting  and  enlistments,    9745 
Reserve  ofTicers'  training  corps: 

Senior  ROTC  program;  organization, 
administration,  and  training,    51220 
Schools  and  colleges: 
ROTC- Junior  Program  and  National 
Defense  Cadet  Corps;  organization, 
administration,  operation,  and  support, 
51219 
Soldiers"  and  Airmen's  Home,  U.S.,     10981 
Supplies  and  equipment: 

Loan  and  sale  of  property;  procedures  and 
responsibilities,    565 1 
Transport  regulations;  CFR  Part  removed, 
27391 

>  PROPOSED  RULES 

Delinquent  indebtedness;  claim  processing 

^jolicies,    45967 
Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access 
or  amendment,    28008 
Military  reservations;  real  estate  claims 

founded  upon  contract,     7183 
Privacy  Act;  implementation,     18527 

NOTICES 

Armed  Forces  Discharge  Review/Corrections 
Boards  reading  room;  operating 
procedures.    26783 
Discharge  Review  Board: 
Guidance  for  discharges  for  drug  use  or 

possession,    25111 
Standard  operating  procedures,    25046 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  Md.,  et  al., 

20242,  43504 
Arkansas  and  Little  Arkansas  River, 

Wichita,  Kans.;  realignment  and 

stabilization  of  banks,     17206 
Carlisle  Barracks.  Pa.,    46502 
Fort  A. P.  ihW.  Va.,     46502 
Fort  Belvoir,  Va.,    45238 
Fort  Bliss,  Tex.,    31033,  41277 
Fort  Carson,  Colo.,    40373,  40374 
Fort  Eustis,  Va.,    45238 
Fort  Irwin  Site.  National  Training  Center, 

4007 
Fort  Leavenworth,  Kans.,    47783 
Fort  Lee,  Va.,    45238 
Fort  Leonard  Wood,  Mo.,    46502 
Fort  Lewis  military  installation.  Wash., 

43503 
Fort  McClellan,  Ala.,    46503 
Fort  McCoy,  Wis.,    45238 
Fort  Monroe  and  Fort  Eustis,  Va., 

30711 
Fort  Ord,  Calif ,    48316 
Fort  Polk,  La.,    29954 
Fort  Sill,  Okla.,    29136,  37027 
Fort  Story,  Va.,    43503 
Forts  Richardson,  Wainwright  and  Greely, 

Alaska,    41277,  45238 
Pohakuloa  Training  Area,  Hawaii,    34184 
Rocky  Mountain  Arsenal,  Colo..    46503 
Tripler  Arniy  Medical  Center,  Hawaii, 

37667 
U.S.  Military  Academy,  West  Point,  N.Y., 

46503 
Hampton  Roads  Energy  Company  permit 

application;  inquiry,    30145 
Jurisdictional  transfer: 
Lake  Cumberiand,  Ky.,    20731 


V 
24335, 


Meetings: 
Armed  Forces  Epidemiological  Board, 

37028 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    27706 
Army  Medical  Research  and  Development 

Advisory  Panel,    21695 
Army  Science  Board,    36447 
Coastal  Engineering  Research  Board. 

19504,  50B93 
Environmental  Advisory  Board,    50393 
Historical  Advisory  Committee,    5928 
Judge  Advocate  General's  School.  Board  of 

Visitors,    20243 
Medical  Research  and  Development 

Advisory  Panel,     18543,  18724,  23555, 
25263,  45661 
Military  Personal  Property  Symposium, 

1212,  28036,  28836.  50394 
Promotion  of  jRifle  Practice,  National  Board, 

11821       I 
Science  Board.    5699.  6766,  7194,  23555, 

32270,  48316 
Shoreline  Erosion  Advisory  Panel,     15526, 

27470    -  I 
U.S.  Military  Academy,  Board  of  Visitors, 

.      17207.  41908 
Winter  Navigation  Board,    42302 
Military  personal  property  claims;  symfMSsium, 

1212.  28036k  28836,  50394 
Privacy  Act;  systems  of  records,     1 1 105, 

12231,  1776r7,  22140,  24904,  29700,  37654. 
41277,  41906,  44920,  46313 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

RULES 

Indemnities  under  Arts  and  Artifacts 

Indemnity  Act,    21681 
Nondiscrimination:  ^ 

Handicapped  in  federally-assisted  programs, 
22730 
Organization,  ptfocedure  and  availability  of 
information!    22728 

PROPOSED  RtLES 

Improving  Government  regulations: 

Regulatory  agenda,    26771 
Nondiscrimination: 

Civil  rights  guidelines;  federally-assisted 
programs^    39509 

NOTICES 

Advisory  committee  review;  inquiry,    17236, 

17836 
Committees;  est»blishment.  renewals, 
terminations,  etc.: 
Architecture,  Planning  and  Design  Advisory 

Panel,    4052 
Artists-in-SchOols  Advisory  Panel,     17236 
Dance  Advisory  Panel,    4052 
Expansion  Arts  Advisory  Panel,    4053 
Federal  Graphics  Evaluation  Advisory 

Panel,    4053 
Federal-State  partnership  Advisory  Panel, 

20321 
Literature  Advisory  Panel,    4053 
Media  Arts;  Hlm/Radio/Television 

Advisory  Panel,    20321 
Museum  Advisory  Panel,    20321 
Music  Advisory  Panel,    4053 
Special  Projects  Advisory  Panel,    17236 
Theatre  Advisory  Panel,    4053 
Visual  Arts  Advisory  Panel,    20322 
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Meetings: 

Architecture,  Planning,  and  Design 

Advisory  Panel,    6532,  11134,  32324, 
32486,  35325 
Artists-in-Schools  Advisory  Panel,     32053 
Arts  and  Artifacts  Indemnity  Panel,    22858 
Arts  National  Council,    5027,  24354,  43539 
Dance  Advisory  Panel,    14652,  19261,  35325 
Expansion  Arts  Advisory  Panel,    9813, 

11134,  29543,45271 

Federal  Graphics  Evaluation  Advisory 

Panel,    3338,  11135 
Federal  Graphics  Improvement  Advisory 

Panel,    40739 
Federal-State  Partnership  Advisory  Panel, 

U135,  31330 
Folk  Arts  Advisory  Panel,    9814,  25953, 

44983 
Humanities  National  Council  Advisory 

Committee,    6993,  24173,  44984,  46542 
Humanities  Panel,    960,  2207,  5054,  5969, 

7846,  9637,  10555,  11624,  12301,  16503, 

21905,  24651,  26815,  30494,  33500, 

36271,  39318.  39647,  41976,  42343, 

45493,  46005,  47190,  48829,  49525,  50663 
Literature  Advisory  Panel.    8389,  28434, 

44307 
Media  Arts  Advisory  Panel,    5027,  5731,     * 

11135,  21720,  32053,  40738,  43126 
Museum  Advisory  Panel,     19077,  30783, 

34671,49316,49317 
Music  Advisory  Panel,    3792,  11135,  14652, 

17236,  21720,  25953 
Opera-Musical  Theater  Advisory  Panel, 

14652,  44983 
Special  Projects  Advisory  Panel,    15803, 

31050 
Theatre  Advisory  Panel,    3103,14653, 

28736,  32053 
Visual  Arts  Advisory  Panel,    5027,  8389, 

9636,  12120,  14653,  39647,  44307,  46542 
Visual  Arts  Policy  Panel,    21904 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Definition  of  "other  severely  handicapped", 

5432 
Price  changes;  procedures,    30339 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    32011 

NOTICES 

Procurement  list,  1979;  additions  and  deletions, 
1442,  2672,  2673,  4007,  4995,  5487,  6766, 
8323,  10102,  10103,  11104,  11820,  11821, 
13061,  16030,  17766,  20736,  20737,  22503, 


22504,  23555,  24902,  26147,  28035,  28396, 
29135,  29136,  30403,  31689,  33141,  33142, 
34626,  36445,  36446,  37969,  40111,  40914, 
42754,  44206,  45659,  47134,  48315,  49711, 
50080,  51295 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Floodplain  action,  proposed;  Colville  and 

Spirit  Substations,  Wash.,    ,49009 
Hot  Springs-Bell  500  kV  transmission  line; 

proposed,    45987 
Okanogan  Area  Service  Draft  Facility 

Location  Supplement;  meetings,    35285 
Proposed  program  for  1976  FY;  Okanogan 
Area  Service  draft  facility  location 
supplement,    33924 
Proposed  program  for  1979  FY;  Southwest 
Ciregon  Area  Service  Draft  Facility 
Planning  Supplement,    4996,  6177 
Proposed  program  for  1980  FY,     18543  . 
Proposed  program  for  1981  FY,    40378 
Power  rates,  wholesale;  inquiry,    41744,  44597 
Power  rates,  wholesale;  inquiry;  correction, 

47137  ^ 

Public  Utility  Regulatory  Policies  Act; 

ratemaking  standards,  hearings,    35285 
Transmission  rates;  interim  approval,  extension, 

29702 
Transmission  rates  adjustment  proposal; 
inquiry,    30405 

BOYCOTTS 

See  Industry  and  Trade  Administration. 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES-  , 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Erie  Ice  Boom  International  Joint 

Commission;  hearings,     11623 
Lake  Superior  Regulation  Plan;  availability. 

38005 
Poplar  River  water  quality;  hearing,    47996 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Foreign  trade  statistics: 

Reporting  requirements;  miscellaneous 
amendments;  authority  citation  added, 
1971 
Shipper's  export  declarations;  ex{>orter's 
employer  identification  number  and 
change  in  value  requirement,    38832 
Shipper's  export  declarations;  exporter's 
employer  identification  number  and 
change  in  value  requirement;  correction, 
40064 
Population  and  per  capita  income  estimates; 
challenge  procedures,    20646 
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PROPOSED  RULES 

Foreign  trade  statistics: 

Shipper's  export  declaration^  exporter's 


Disease 


employer  identification 


I  lumber  and 


change  in  value  requirei  lent,    7738 


NOTICES 

Meetings: 

Agriculture  Statistics  Censui 

Committee,    21839 
American  Economic  Association 

Advisory  Committee, 
American  Marketing  Association 

Advisory  Committee, 
American  Statistical  Association 

Advisory  Committee, 
Asian  and  Pacific  American  > 
1980  Census  Advisory 
23552 
Black  Pof)ulation  for  1980 

Committee,     10786 
Housing  for  1980  Census 

Committee,    4003 

Population  Statistics  Census 

Committee,    12230 

Neighborhood  statistics  program 

22796 
Population  censuses,  special; 

9614,  17204,  254S6,  3462^ , 
Population  censuses,  special 

population  estimates. 
Population  censuses,  special; 

population  estimates; 
Surveys,  determinations,  etc.: 
Company  organization. 
Manufacturers;  consumptiu  i 
coal  and  coke  material ., 
Manufacturers;  consumptia  i 

raw  materials,    18720 

Manufacturers;  industrial  f 

measurement,    43032, 

Manufacturers;  supplemental 

consuihption  of  materi 

containers,  and  supplii 

Mineral  industries;  supplcit^ntal 

supplies  used.     17765. 
Retail  sales;  purchases  and 
Water  use  iirfflanufacturinj 
industries,    30401,  456  i6 


Advisory 

Census 
1693 

Census 
^1058 

Census 
17993.  49487 

Population  for 
I  !x)mmittee. 

<  ^nsus  Advisory 

A  Ivisory 

Advisory 

(1980  census). 

lesults.'    2002. 
43502.  48736 
978  voting  age 
40)58 

978  voting  age 
con  ection.    44588 

23P09.  45656 

of  hydrocarbon, 

35282 
of  hydrocarbon 

ducuon 
45978>50388 
inquiry  of 
ls,^frarts, 
i,     18719.  34625 
inquiry  of 
14625 

nventories,    6765 
and  mineral 


^\ 


correcti  )n, 
a) 


CENTER  FOR  DISEAfE 
CONTROL 

RULES 

Grants: 

Preventi^  health  services,  |  40500 

PROPOSED  RULES 

Aircraft  disinsecting,     18536 
Aircraft  disinsecting;  advance 
Aircraft  disinsecting 
Dogs  and  cats;  imp)ortation; 

6155 
Dogs  and  cats;  im^rtation;  foreign  quarantine, 

43005  ' 

Grants: 
Comprehensive  public  heaMh 
incentive  grants;  advance 
Preventive  health  service 

grants;  advance  notice 
Venereal  diseases  preventia  n 
research,  demonstratio(  is 
information  and  educaf  on; 
notice,    22133 


\ 


notice,    6155 

21044 
vance  notice. 


services;  health 
notice,    25476 
programs,  formula 
25476 

and  control; 
,  public 
advance 


Disease 


NOTICES 

Grants: 

Comprehensive  public  health  services;  1980 

health  incentive  grant  program,    413S4 
Health  education-risk  reduction;  request  for 

applications,    39030 
Laboratory  investigations  of  effects  of  spray 
paint  agents  and  of  whole-body  vibration 
effects,    12763 
Meetings: 
Community  Organization  for  Preventive 

Heahh  ServJtes,     18737,  21709 
Disease  prevention/health  promotion 

objectives;  conference,    30765 
DTP  vaccination  and  sudden  death  data 

analysis,    23582' 
Immunization  Practices  Advisory' 

Committee,    21079 
Influenza,  Secretary's  Conference,    11294, 

11831 
Influenza  activity  forecasting,    47811 
Laboratory  investigations  of  effects  of  spray 
-*■    paint  agents  and  of  whole-body 

vibration  effects,     12763 
Mine  Health  Research  Advisory  Committee, 

49012,  50407 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

National  Environmental  Policy  Act; 

implementation,    4543 1 
National  Environmental  Policy  Act; 

implementation;  inquiry,    23103 
Privacy  Act;  systems  of  records,    4518,  21057 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5730,  8041,  12783,  16057,  26815, 
28893 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RULES 

State  plan  requirements: 
Bonding  of  employees  and  handling  of  cash 

receipts,    28802 
Bonding  of  employees  and  handling  of  cash 
receipts;  correction,    45137 
PROPOSED  RULES 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
suppkmental  payment  computation, 
29065 

NOTICES 

Income  maintenance  and  child  support 

enforcement  research  and  demonstration 
grants;  availability,  etc.,    27614 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child,  International  Year  of  the,  1979, 

National  Commission. 
Child  Support  Enforcement  Office. 
Education  Office. 
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Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Air  carriers;  air  transportation  sale; 

commission  schedules;  copies  and  filing 
location,     11208 
Form  41;  en  route  and  airport  facilities  and 
services;  charges  by  foreign 
Governments  and  entities;  elimination, 
11206 
Form  41,  schedule  P-13;  fare  type  passenger 

revenue  and  traffic  data,    3471 
Route  air  carriers;  reporting  entities,     1970 
Air  carrier  certificates  for  domestic  flights; 

removal  of  restrictions,    49188 
Air  carriers;  agreement  filing  requirements; 

exemption;  editorial  amendment,    25203 
Air  carriers;  certificated: 

Flight  schedules;  realistic  scheduling 
requirements;  editorial  amendment, 
25202 
No-smoking  area  provisions  aboard  aircraft, 

5071,  28657 
No-smoking  area  provisions  aboard  aircraft; 

commuter  airlines,    30080 
No-smoking  area  provisions  aboard  aircraft; 
correction,    7655 
Air  carriers,  certificated  route,  and  foreign 
route  air  carriers;  freight  loss  and  damage 
claims  data  reporting;  CFR  part  removal, 
28656 
Air  carriers;  compensation  for  losses,    42171 
Air  freight  forwarders  and  cooperative 
shippers  associations: 
Operating  authority  extension,    21767 
Air  taxi  operatorj,  classification  and  exemption: 
Capacity  limitalion  increase,    30080 
Passenger  aircraft  size  increase;  inquiry, 

30080 
Public  charters,    49444 
Air  transportation,  supplemental;  certificates  to 
engage;  terms,  conditions  and  limitations, 
9376 
Domestic  and  international  charter  service 
etc.;  minimum  rates;  elimination,    43459 
Aircraft  acquisitions;  approval  by  Board; 

exemption,    45380 
Airiine  Deregulation  Act  of  1978;  preemption 
provisions  implementation;  interim;  jjolicy 
statement,    9953 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions,    9590,  26852 
All-cargo  air  carriers;  domestic  cargo 

transportation;  exemptions;  cancellation  of 
duplicate  document,    29038 
All-cargo  air  carriers;  domestic  cargo 
transportation;  general  rules;  editorial 
amendments,    7655 
All-cargo  air  carriers;  general  rules;  GAO 

approval,    3960 
Cargo  indirect  air  carriers;  liberalized 

regulations,    6634,  6645,  6646,  6647 
Cargo  indirect  air  carriers;  liberalized 

regulations;  editorial  amendment,     14536 
Certificates  of  public  convenience  and 
necessity: 
Contents  of  application,    24263 
Inauguration  and  temporary  suspension  of 
scheduled  route;  revocation  of  part. 


20635 


Charter  service,  dc^estic  and  international, 
etc.;  minimum; rates;  elimination;  policy 
-  statement,    43464 
Charters: 
Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  direct  marketing, 
50826  I 

Foreign  air  carrier  terms,  conditions,  and 
limitations  of  permits;  elimination  of 
charter  tariffs,    33056 
Foreign  air  carriers;  direct  marketing, 

50825  I 

Foreign  air  carrier?;  elimination  of  charter 

tariffs,    330J5 
Foreign  air  carriers;  elimination  of  charter 

tariffs;  correction,    40883 
Foreign  air  carriers;  split  all-cargo  and  split 

passenger/c»rgo  charters,    50597 
Overseas  military  personnel;  elimination  of 

charter  tariffs,    33060 
Terms,  conditions,  and  limitations  of 

certificates;  direct  marketing,    50824 
Terms,  conditions,  and  limitations  of 

certificates;  elimination  of  charter  tariffs, 
33054 
Terms,  conditions,  and  limitations  of 

certificates;  reporting  and  recordkeeping 
requirement!;  GAO  approval,    47536 
Terms,  conditions,  and  limitations  of 
certificates;  Split  all-cargo  and  split 
passenger/c»rgo  charters,    50596 
Trips  and  special  services;  direct  marketing, 

50823  I 

Trips  and  special  services;  elimination  of 

charter  tariffs,    33053 
Trips  and  special  services;  reporting  and 
recordkeeping  requirements;  GAO 
approval,    47536 
Trips  and  special  services;  split  all-cargo  and 
split  passenger/cargo  charters,    50591 
Embargoes  on  property;  exclusions  and 

extensions,    36023 
Foreign  air  carrier  permit: 

Applications;  direct  filing,    40500 
Contents  of  application,    24264 
Terms,  conditions  and  limitations;  waiting 
period  for  discontinuance  of  operation 
schedules,    11205 
Foreign  civil  aircraft;  navigation  within  U.S.; 

editorial  amendments,    21767 
Foreign  civil  aircraft;  navigation  within  U.S.; 
recordkeeping  and  reporting  requirements; 
GAO  approval,    35207 
Free  and  reduced  mte  transportation: 
Employees  of  fofeign  air  carriers  not  serving 

U.S.,     10702 
Intrastate  carrieri;  exemptions,    9377 
Interlocking  relationships  with  commercial 
lending  institutions;  prior  approval; 
exemptions;  extension  of  expiration  date, 
26738 
Intrastate  fare  levels,  domestic;  interim 
suspension;  policy  statement,    9940 
Intrastate  pairs  of  points;  joint  fares;  policy 
statement;  intesim  rule  and^equest  for 
comments,    18646  '^^ 

Military  transportation;  exemption  of  air 
carriers: 
Elimination  of  mhimum  rate  provisions, 

43459 
Foreign  and  oveiteas  minimum  military 
charter  rates;  fuel  surcharge,    18166, 
34117,41774 
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National  Environmental  Policy  Act; 
implementation: 
Applicability  of  rules  to  expedited 

procedures,    24274 
National  security  information  program; 

implementation,    25627 
Non-air  transportation  services  for  air  cargo; 
payments  to  shippers  and  intermediaries  by 
direct  carriers;  policy  statement,    45608 
Nondiscrimination: 

Federally-assisted  programs,    42175 
Organization,  functions,  and  authority 
delegations: 
Administrative  law  judges;  nonhearing 

matters,    27073 
Carrier  Accounts  and  Audits  Bureau, 

Director,  et  al.;  authority  delegation, 

11212 
Carrier  Accounts  and  Audits  Bureau,  et  al.; 

transfer  of  functions,     11211 
Domestic  Aviation  Bureau,  Air  Carrier 

Subsidy  Need  Division,  Chief;  authority 

delegation,    42174 
Domestic  Aviation  Bureau,  Director; 

certificate  issuance,    '18961 
Economic  Analysis  Office,  Director;  special 

reports  collection  from  foreign  air 

carriers;  elimination.     28657 
Essential  Air  Services  Division,  Chief; 

authority  delegation,  "22715 
International  Aviation  Bureau,  Director; 

nonhearing  matters,     10056 
Pricing  and  Domestic  Aviation  Bureau; 

correction,    3704 
Pricing  and  Domestic  Aviation  Bureau, 

Director,  et  al.;  applications  for 

substitute  services  during  strikes; 

authority  delegation,     15659 
Pricing  and  Domestic  Aviation  Bureau, 

Director,  et  a!.;  applications  for 

substitute  services  during  strikes; 

finalization  of  interim  rule,     34118 
Pricing  and  Domestic  Aviation  Bureau. 

Director  et  al.;  authority  delegation, 

20645 
Pricing  and  Domestic  Aviation  Bureau. 

Legal  Analysis  Division  Chief;  authority 

delegation,     17653 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
2165 
Procedural  regulations: 

Air  carriers;  loss  compensation  procedures; 

appioval  of  reporting  requirements  bv 

GAO,     50598 
Air  carriers,  terminations,  suspensions,  and 

reductions  of  service,    20635 
Air  carriers;  terminations,  suspensions,  and 

reductions  of  service;  GAO  approval, 
.33397,  34118 
Automatic  market  entry  procedures; 

approval  by  GAO,     11211 
Automatic  market  entry  procedures; 

emergency  modification,     18960 
Board  proceedings;  air  carriers,  commuter; 

exemption  applications;  filing 

requirements,    32364 
Board  proceedings;  conduct  rules,    4655 
Board  proceedings;  conduct  rules; 

finalization  of  interim  rule,    39384 
Board  proceedings;  foreign  air  carrier 

applications;  direct  filing;  notification  of 

State  Department  and  documentation, 

40495 
Board  proceedings;  participant  . 

compensation;  GAO  approval,     10504 


Board  proceedings;  reporting  of 

communications,    47536 
Economic  proceedings;  Alaskan  Field  Office; 

document  filing,    27383„ 
Economic  proceedings,  document  filing; 

number  of  copies,    5076 
Economic  proceedings;  enforcement 

proceedings;  assessment  of  civil 

p>enalties;  inquiry,     11209,  11210 
Economic  proceedings;  expedited  procedures 

for  licensing  and  rates  cases,    24266 
Economic  proceedings;  tariff  suspensions; 

complaint  deadline  fihng,    9578 
Enforcement  proceedings;  editorial 

amendment,    28302 
Enforcement  proceedings;  verification  of 

pleadings;  requirement  elimination, 

46446 
Unused  nonstop  route  authority,    4657 
Unused  nonstop  route  authority;  GAO 

approval,     1 6894 
Public  charters: 

Air  taxi  operators;  eligibility,    49445 
Bond  requirements  for  charter  operators, 

51207 
Cancellation  and  refunds;  interpretation  and 

waiver,    48656 
Charter  prospectuses;  contents  and  filing 

requirements;  GAO  approval,    30680 
Charter  tariffs;  elimination,     33060 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures. 

12971 
Consumer  protections  for  participants; 

simplified  prospectus  filing  procedures: 

correction,     23211 
Direct  marketing  by  air  carriers,     50827 
Extension  of  consumer  protection 

requirements  to  other  charter  types, 

43464 
Surety  bond  regulations;  interpretation, 

44149 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Charter  tariffs;  elimination,     33056 
Complaint  deadline  filing,    9576  " 

Travel  agents;  baggage  liability  notice     • 

requirements;  waivers,    25627 

PROPOSED  RULES 

Accounts  and  repor's  for  certificated  air 
carriers:  uniform  system: 
Seating  standards:  a^'ailable  seat-miles; 
proceeding  terminated.    9394 
Air  carriers;  air  transportation  sale;  commission 
schedules;  elimination  of  filing 
requirements.    28670 
Air  carriers,  certificated: 

No-smoking  area  provisions  aboard  aircraft, 

•  29486 
No-smoking  area  provisions  aboard  aircraft; 
correction.    33410 
Air  carriers,  certificated  route,  and  foreign ' 
route  air  carriers:  freight  los?  and  damage 
claims  data  reporting;  CFR  Part  removal; 
correction,    896 
Air  carriers;  compensation  for  losses  request 

for  comments  on  fmal  rule,    42171 
Air  carriers;  cJed\X  to  political  candidates, 
'.  „  49464    /     - 
Aircraft  acquisitions;  approval  by  Board; 

exemptions,    7736 
Airline  Deregulation  Act  of  1978; 

discrimination,  prejudice,  and  preference 
in  pricing;  policy  statement,    21816 


preemption 
policy 


and 


paa  lenger; 
I  strictions, 

5  1607 
'eduction  of 
31199 
;  minimum 


U.S^jftir  carriers 


f  jlemaking 
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rej  [rictions 

transpoi  tation: 

terminated^ 


ceed  ng 


Airline  Deregulation  Act  of  I91|B 
provisions  implementation; 
statement;  inquiry,    9953 
Alaskan  air  carriers;  classificati^ 
exemption: 
Charter  trips  and  special  services; 
proceeding  terminated,     J 1200 
Cargo  indirect  air  carriers,  foreign;  liberalized 

regulations,    30694 
Charters: 

Air  carrier,  all-cargo  and 
elimination  of  off-route 
41828 
Cargo  charter  limitations, 
Overseas  military  personnel; 

minimum  size  requirements, 
Pro  rata  and  single  entry  chapters 
size  reduction,    36055 
Currency  exchange  conditions 

in  foreign  countries;  proceeding 
terminated,    27160 
Currency  exchange  practices 

proceeding  terminated,    2(  893 
Direct  carriers,  payment  to  shi|  ipers  and 

intermediaries;  policy  state  nent,    3724 
Domestic  passenger  fares  dere|  ulation;  policy 

statement,    30108 
Domestic  routes;  certificate 

removal,    30104 
Free  and  reduced  rate 
Foreign  air  carriers;  proc 

44173 
Travel  agents  on  promotion!  I 
familiarization  tours,    2 
Intrastate  fare  increases,  domei  t 

policy  statement;  inquiry. 
Military  transportation,  air  cartiers 
elimination  of  minimum  rafe 
2179 
National  Environmental  Policj 

implementation,    45637 
Nondiscrimination: 
Handicapped  travelers  and 
32401 
Organization,  functions,  and 
delegations: 
Pricing  and  Domestic  AviatA>n 
Director,  et  al.;  applicat  ons 
substitute  services  durii^ ; 
authority  delegation. 
Passenger  route  authority  applkants 
commuter  carriers  serving 
point,  data  submission 
44106 
Passenger  route  authority  appltants 
commuter  carriers  serving 
point:  data  submission 
correction,    46880 
Procedural  regulations: 

Board  proceedings:  conduct 

consultations.    4701 
Economic  proceedings;  air 
■foreign  air  earners,  tari 
etc.;  rate  and  fare  imp! 
44549 
Economic  proceedings;  Alaslan 

notice  filing  requiremeni , 
Economic  proceedings;  com 

filing,    9579 
Economic  proceedings;  lost, 
delayed  baggage,  liquidijted 
termination,    40333 
Economic  proceedings;  rout^  authority 
applications;  licensing  ai  d  rafc  c&ses, 
11364 
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group 
680 

ic;  suspension 
9953 

exemption; 
provisions. 

Act; 


a  r  service, 
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for 
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an  eligible 
reqi^irements, 
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9395 
aint  deadline 
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Economic  proceedings;  tarifls;  price/quality 
of  service  options;  extension  of  time, 
1381 
Public  charters: 
Cargo  charter  limitations,    50607 
Direct  marketing  by  air  carriers,    26121 
Escrow  depository  requirements;  accounting 

methods,    32399 
Extension  of  consumer  protection 

requirements  to  other  charter  types, 
17191 
Foreign  air  carriers;  termination  of 
rulemaking  proceeding,     11238 
Overbooking  by  carriers;  remedies; 
terminated,    32398 
Scheduled-service  tour  groups,  members; 
consumer  protections;  advance  notice, 
43481 
Service;  terminations,  suspensions,  and 

reductions;  interim  rule;  inquiry,    20717 
Small  communities;  essential  air  service 

procedures,    27435 
Small  communities;  essential  air  service 

procedures;  guidelines,    27438 
Tariffs;  price/quality  of  service  options;  policy 

statement;  extension  of  time,    1 38 1 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Complaint  deadline  filing,    9579 
Mainland-HawaiLmarkets,     18688,  28826 
Pick-up  and  delivery  tariffs;  filing 

termination,^  41829 
Price/quality  of  service  options;  extension  of 
time,    1381 

NOTICES 

Air  taxi  operators  and  commuter  air  carriers; 
certificate  requirements;  blanket 
exemption,    18718 
All-cargo  air  service  certificate  application, 

50075 
Authority  delegations: 

Director,  Bureau  of  Pricing  and  Domestic 
Aviation;  settlement  of  strike  against 
United  Air  Lines,    8321 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
27704,  29133.  34623,  36440,  42749,  44202. 
48308.  49708,  51279 
Charters: 

Air  carriers;  air  transportation  direct  sale  and 

control  relationships;  inquiry,     14609 
Air  carriers;  air  transportation  direct  sale  and 
control  relationships;  inquiry;  oral 
argument,     17764 
Air  carriers;  air  transportation  direct  sales; 
report;  inquiry,    31245 
DC- 10  aircraft  grounding;  investigation  of 
airline  reservations,  bumping  and 
compensation  practices,    49287 
Discontinuance  of  service  notices;  issuance  of 
public  document  only  in  certain  cases, 
29133 
Environmental  statements;  availability,  etc.: 
Orange  County  Airport.  Calif.;  expanded  air 
service,    37967 
Foreign  air  carriers;  denied  boarding 

compensation;  noncompliance,    19499 
Foreign  air  carriers;  reduced  rate 

transportation,    47780 
Industry  fare  level,  interim  standard; 

establishment,    36215 
International  baggage  claims;  handling; 

investigation  of  airline  practices,    26136 
Meetings;  Sunshine  Act,    1287.  1829,  2237, 
2474.  3132.  3609,  3839.  4794.  5254.  5795. 
6260.  7305.  8098.  8411,  9457,  10183,  10494, 
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10661,  11295,  11296,  11670,  11889,  11890, 
12544,  13629,  13630,  13631,  15561,  15562, 
15563,  16537,  16538,  17023,  17636,  18135, 
18342,  18814,  20543,  20544.  21177,  21778, 
22248,  23161,  23419.  23420.  24368,  24691, 
25017,  25582,  25583,  26835,  27034,  27539, 
27806,  28146,  28468,  28923,  28924,  29208, 
30190,  30191,  30500,  ''OSU,  31080,  31386, 
31795,  320«8,  32336,  32834,  32835,  33547, 
35356,  36133,  36581,  37573,  38724.  38725, 
39074,  39332,  39333,  39722,  40222,  40223, 
40593,  40772,  41018,  41629,  41630,  41631, 
41632,  42402,  42840,  43143,  43400,  48035, 
49116,  49569,  49570,  49823,  50135,  50727, 
51396 
National  security  information  program; 

implementation,     19500 
Oversales,  advertising  disclosure  of 

noncompliance  by  foreign  air  carriers, 
25656 
Oversales;  "bumping"  and  boarding  priority 

rules,     10785 
Tariff  applications;  air  carrier  rules;  inquiry, 

10783 
Tariff  observance  requirements,  U.S.  and 

foreign  air  carriers;  exemption, ^,  47580 
Tariff  observance  requirernents;  U.Si  and 

foreign  air  carriers;  exemption;  correction, 
2186 
Hearings,  etc.: 

Aerlinte  Eireann  Teoranta,    24897 

Aero  Union  Corp.,    20731 

Aero  Uraguay,    21837 

Aerolineas  Terrotoriales  de  Colombia  Ltda. 

"AEROTAL",    33718 
Air  California.    33446 
Air  Canada,     19501 
Air  carriers;  failure  to  operate  on  schedule 

or  failure  to  carry,    24613 
Air  Florida,  Inc..    23268,  47127 
Air  Florida  certification  proceeding,    43499 
Air  Haiti,  S.  A..    9787 
Air  Midwest,  Inc.,     16465 
Air  New  England.  Inc.,    8319,  10782,  28699 
Air  New  England  show  cause  proceeding, 

38952 
Air  New  ZeaJand  Ltd.,    36090 
Air  Traffic  Conference  of  America,    22501 
Air  Wisconsin,  Inc.,     1 1806 
Airborne  Freight  Corp.,     10528 
Airline  Tariff  Publishers,  Inc.,     1 1255,  27224 
Alaska  International  Air,  Inc.,    44202 
Albuquerque-Los  Angeles,  Ontario,  etc., 

nonstop  route  authority,     17203 
Albuquerque-San  Diego  nonstop  route 

authority,    27705 
Albuquerque/Ronwell/Carlsbad,  etc. 
nonstop  route  authority,     17203 
Alice  D.  WaBace  et  al.,    47127 
Alitalia-Linee  Aeree  Italiane  et  al.,     32428 
Allarco  Developments  Ltd.,    46307 
Allegheny  Airlines,  Inc.,  et  al.,    8921,  10094, 

10096,  12721,  29132,  30399,  40911 
ALM  Antillian  Airlines;  normal  economy 

and  promotional  fare  increases,    47579 
Altair  Airlines.  Inc..    49487 
Altair  Airlines,  Inc.,  fitness  investigation, 

41901 
Amerford  Airways,  Inc.,    927 
American  Airlines,  Inc.,  et  al.,    6965,  10524. 
11251,  11257.  11807,  11811,  12722, 
24118,  2S656,  25657.  29940.  32015 
American  Samoa  show  cause  proceeding  and 
South  Pacific  Island  Airways  fitness 
investigation,    41901 


Anchorage- London  service  case,    6168, 

22501.  29940,  35281 
Arizona  service  investigation,     11809 
Atlanta-Mempbis  service  investigation,    3300 
Atlanta-Nashville  nonstop  air  route 

authority,    43757 
Atiantida  Lines  Aerea  Sudamericana,  S.A., 

28392 
Ball  Brothers,  Inc.,    20732 
Birmingham,  Qty  of,     11260  . 
Boston-Detroit  route  authority,    22137 
Boston/Philad«lphia-Orlando  nonstop  route 

authority,    37023 
Boston/Philadelphia/Pittsburgh/Tampa- 
route  authority,    31264 
Braniff  Airways,  Inc.,  et  al.,    5922,  6486, 

10526,  11253,  40108,  45433.  46500 
Britannia  Airways  Ltd.  et  al.,  '26135 
Burlington  Northern  Air  Freight,  Inc.. 

20732 
California-Ariaona  low  fare  route 

proceedinf,    29940 
California-Denser  nonstop  route  authority, 

28700 
Canada-U.S.  srtiall  aircraft  charter  permit 

authority,    28699 
Cargo  charter  transfer  rate  investigation, 

23269 
Cargolux  Airlines  International  S.A.,    21837 
Caribbean  International  Airways,  Ltd.,  et  al., 

32428 
Century  Air  Freight,  Inc.,    47780 
Challenge  Air  Transport,  Inc.,    5921 
Charter  air  carriers;  mail  transportation, 

2658 
Chatham  Air  Services  Ltd..    21838 
Chicago-Cleveland,  Chicago- White  Plains, 

and  Burlington,  Vt.-Chicago  nonstop 

route  authority,    28699 
Chicago-Midwjay  expanded  servic* 

investigation,     1997 
Chicago/San  Diego-Honolulu  nonstop  route 

authority,     18254 
Chicago/Texa^/Southeast-Westem  Mexico 

route  prooeeding,    22138,  23268 
Cleveland-San  Jose/Oakland  route  authority, 

30399 
Cochise  Airlines,  Inc.,    24615 
Colibri  Aviation  Reg*d.  show  cause 

proceeding,    50075 
Columbia  Airlties  Ltd.,    37325 
Commuter/certificated  carrier  joint  fares, 

4989,  2183(6 
Compagnie  Nalionale  Air  France  et  al., 

20233 
Continental  Air  Lines,  Inc.,  et  al.,    5175, 

5177,  20732,  43757 
Continental-Western  merger  case,    28834 
Corpus  Christi-Houston/San  Antonio  show 

cause  proceeding,    33719 
Cougar  Air  Inc.  show  cause  proceeding. 

50076 
Daetwyler  IWT  Airfreight  Corp.,    21838 
Dallas/Fort  Worth-Boston  and  Houston- 
Boston  nonstop  route  authority,    28034 
Dallas/Fort  Worth-Florida  service 

investigation,     11255 
Dallas/Fort  Worth-Little  Rock  route 

authority,    36089 
Dallas/Fort  Worth-Los  Angeles  route 

authority,    17763 
Dallas/Fort  Worth-Oklahoma  City  route 

authority.    18541 
Dallas/Fort  Worth-San  Antonio/Austin/ 

Houston  route  authority.    43499 
Dallas/Ft.  Worth-Phoenix  nonstop  route 

authority.  ,  28700 
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Dallas/Ft.  Worth-St.  Louis  route  authority. 

27225 
Dallas/Ft.  Worth-Tulsa  nonstop  route 

authority.    46307 
Davis  Agency,  Inc.,    50881 
Delta  Air  Lines,  Inc.,  et  al.,     1203,  10091, 

13556,  21838      . 
Denver- Alaska  service  investigation,    21319 
Denver-El  Paso  nonstop  route  authority, 

41901 
Denver-Fresno  and  Sacramento,  and  Fresno 
Sacramento  nonstop  route  authority, 
29940,  31032 
Denver'Hawaii  route  authority,     18255 
Denver-Minneapolis  nonstop  route  authority, 

51278 
Denver-Omaha/Des  Moines  and  Omaha-Des 
Moines  nonstop  route  authority,    41902 
Denver/Washington  route  authority,    37324 
Deutsche  Lufthansa  Aktiengesellschaft, 

48736 
Domestic  service  mai^  rates  investigation  et 

al.,    6490,43500   • 
Eastern  Air  Lines,  Inc.,  et  al.,    2186,  5179, 
5181,  5697,  9610,  11258,  19499,  24118, 
29940,  32015 
Eastern-National  acquisition  case.    49287 
El  Al  Israel  Airlines  Ltd.,     12475 
Emerald  Air,  Inc.,    35281 
Empire  Airlines,    33135 
Empire  Airlines  fitness  investigation,    41902 
Fares  and  services,  unfair  methods  of 

competition;  investigation,    74 
Fast  Air  Carrier  Ltd.,    26136 
Federal  Express  Corp.  et  al.,    7187,  33720, 

34623 
Fleming  International  Airways,    43031 
Fleming  International  Airways  fitness 

investigation,    40108 
Florida  Airlines,  Inc.,    50388 
Florida  Airlines,  Inc.  fitness  investigation, 

33919,  39237 
Florida  service  case,    3746,  26137 
Flying  Tiger  Line,  Inc.,  et  al.,    33919      * 
Former  large  irregular  air  service 

investigation.    4991,  5483,  6965.  11811. 
14612,  20732,  24333,  26959,  27225, 
33135,  33919,  36090,  37325,  40108, 
41276,  42749,  45231,  47127,  47970,  49000 
Fort  Myers-Atlanta/Tampa  route  authority, 

30399 
Frontier  Airiines  et  al.,    2186,  2408,  6488. 

9610,  11262,  24332 
Ft.  Wayne-Pittsburgh  nonsinp  route     • 

authority,    42300 
Funflights,  Inc.,  et  al.,    5483 
Gravenhurst  Aviation  Ltd.,    46308 
Great  Lakes-Florida  service  route  authority, 

33718 
Great  Northern  Airlines,  Inc.,    29509 
Handicapped  transportation  (including 

pregnant  women  and  elderly);  air  carrier 
rules,    3533 
Hawaii  common  fares  investigation,     18541, 

22501,  47780,  49709 
Hawaii  Pacific  Air  Cargo,  Ltd.,    4002 
Houston  service  investigation,    6486 
Houston-Brownsville  route  authority,    33135 
Houston-St.  Louis-Chicago  nonstop  route 

authority,    32429 
Hughes  Airwest  et  al.,    44919 
Institutional  control  of  air  carriers 

investigation,    11811 
Intercontinental  Airways,  Inc.;  all-cargo  air 

service  certificate,    49708 
International  Air  Cargo  Corp.  Egypt,    43500 


International  Air  Transport  Association, 
7990,  15520,  23269,  29509,  33^9,  44918, 
47389,  49000,  50882  * 

Islip,  N.Y.,  Town  of,    24333 
Japan  Air  Lines  Co.,  Ltd.,    23270 
Jetsave  Ltd.,    31264 
Kansas  City-Chicago/Denver  route 

authority,    18255 
Kintetsu  International  Express  (U.S.A.),  Inc., 

37326 
KLM  Royal  Dutch  Airlines,    31264 
Kodiak-Westem  Alaska  Airlines,  Inc.,    5922, 

50882 
Laker  Airways  Ltd.,    47970 
Las  Vegas-Memphis  &  Las  Vegas-Little 

Rock  nonstop  rQute  authority.    43758 
Las  Vegas-Phoenix  route  authd<jity,    22501 
Lloyd  Aereo  Bohviano,  S.A.,    75 
Local  service  class  subsidy  rate,    45977 
Los  Angeles/San  Diego/St.  Louis/Kansas 
City-Hawaii  route  authority,     19499' 
Los  Angeles/San  Francisco  and  Toronto/ 
Montreal  all-cargo  service  authority, 
37325 
Louisville-Kansas  City  non-stop  route 

investigation;  correction,    2187 
Love  Field;  interstate  service,    48308 
Lubbock-Austin,  Denver,  etc.,  nonstop  route 

authority,    17203" 
Michael  David  Beeler  et  al.,    47127 
Michigan  Peninsula  Airways,  Inc.,    35281 
Millardair  Ltd.,    9611 

Milwaukee  nonstop  route  authority,     18056 
Minneapolis/St.  Paul  show-cause 

proceeding,    37023 
Miramichi  Air  Service  Ltd.,    2183^ 
Nashville-West  route  authonty,    31265 
National  Airlines,  Inc.,  et  al.,    77,  5483, 

8321.  20732,  32015,  38949,  38950 
New  Orleans-Baltimore/Washington  nonstsp 

route  authority,    26137 
New  Orleans-Cleveland  and  Pittsburgh 

nonstop  route  authority,     30400 
New  York-Miami/West  Palm  Beach  service 

investigation,    27469 
New  York/Newark-Pittsburgh  and  Phoenix- 
Palm  Springs  show  cause  proceeding, 
33720 
Newark  International  Airport,  domestic  and 
t  overseas  flight;  nonstop  route  authority, 
34624 
Norfolk- Virginia  Beach-Portsmouth- 
Chesapeake-Suffolk  parties,    5924 
Norfolk-Washington,  D.C.  route  authority, 

31265 
North  Central  Airlines,  Inc.,    6169 
North  Central-Southern  merger  case, 

18719,  20233 
Northern  Air  Cargo  of  Anchorage.  Alaska, 

24899 
Northern  Tier  route  authority,     16465 
Northwest  Airlines,  Inc.,  et  al.,    9410,  24614 
Northwest  Alaska  bush  route  proceeding, 

51277 
Northwest  Alaska  sc^vice  investigation, 

26138 
Oakland  service  case,    6486,11811 
Olympic  Airways,  S.A.,    81 
Ontario,  Calif,  route  authority,    36441 
Ontario  Worldair  Ltd.,    9789 
Pacific  Alaska  Airiines,    49709 
Pacific  Alaska  Airlines,  Inc.,  et  al.,    28392 
Pacific  Alaska  Airlines  fitness  investigation, 

40108 
Pacific  common  fares  investigation,    47580 
Pacific  Northwest-St.  Louis-East  route 
authority,    33447 


Inc.,  et  al., 
37967,  40537, 

enforcement 

io.  Long 
authority. 


Pacific  Southwest  Airlines,    2  87 
Pan  American  World  Airways 
2000,  10784,  20733.  32267, 
40911,45977 
Pan  American  Worid  Airwayt 
proceeding,    5486,  13556 
Philadelphia/Los  Angeles,  Ontario 
Beach,  etc.  nonstop  route 
36441- 
Philadelphia/Pittsburgh  nonso  >p  route 

authority,    32429 
Phoenix-Tucson  route  authori  y,    31265 
Piedmont  Aviation,  Inc.,  et  al ,     1205,  4002, 

5183,  26138 
Pittsburgh-El  Paso-Albuquer^  ue-San  Diego 

show  cause  proceeding,    43758 
Plattsburgh,  Massena,  WaterK  >wn,  etc.; 
interim  essential  air  trans  wrtation, 
36090 
Polskie  Linie  Lotnicre  show  i  ;ause 
..     proceeding,    5(X)76 
Portland-San  Jose/Sacramen(  a/San 
Francisco  nonstop  autha  ity,  et  al., 
50622 
Portland-Seattle-Hawaii  rout(  authority, 

31266  ' 

Priority  and  nonpriority  dom  »tic  service 

mail  rates  investigation,    39237 
Providence/Burlington-Monlpelier-Barre, 
etc.,  nonstop  route  auth<  rity,     17202 
Purolator  Sky  Courier,  Inc.,    8322 
Reeve  Aleutian  Airways,    2<  09 
Rich  International  Airways,    nc,    50622 
Rockford  Parties,    3534 
Royal  Jordanian  Airlines  Ca  p 
Salt  Lake  City  nonstop  rout< 

24615 
Salt  Lake  City-Colorado  Spi|i 

stop  route  authority,    41 
Salt  Lake  City-Reno/Las  V<  gas  nonstop 

ipute  authority,    43758 
San  Diego-San  Antonio  roul :  authority, 

33447 
Seattle-Kenai  route  authorit] ,    26138 
Seattle/San  Francisco/Los  i  ingeles  nonstop 

air  route  authority,    42]  01 
Sky  West  Aviation,  Inc.,    1811 
Southern  Frontier  Air 

37326 
Southwest  Airlines,     18255, 
Southwest  Airlines  automati : 

investigation,     19500,  1\  795 
St.  Louis-Denver-Las  Vegaj  'Tli 

investigation,    2660 
St.  Louis-Florida  nonstop  ra  ute 

17764 
St.  Louis-Little  Rock-New 

investigation,    2001 
Suntours,  Ltd..  et  al.,    4090 
Supplemental  air  transportat  on 

2186 
Texas  International  Airlines, 
3535,  7191,  18056,  2722i  i 
Texas-Alberta-Alaska  case, 
Texas/Gieat  Lakes- Eastern 

investigation,    24899 
Thomson  Travel  Ltd.,    330 
Tiger  Intemational-Seaboan 
Inc.  acquisition  case,    i 
8321.  26959.  34182.  386i3, 
Trans  World  Airlines.  Inc.. 

11263,  11815 
Trans-Pacific  Air  Courier,  I  ic.  route 
authority,    17204 
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18257 
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authority, 

Orleans  service 

investigation. 

Inc.,  et  al.,    84, 

50074 
Canada  service 
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I  ;t  al.,    2660, 


13 


CAB 

Transatlantic,  transpacific  and  Latin 

American  service  mail  rates 

investigation,    83,  39237,  43501 
Transatlantic  cargo  service  case,     10091 
Transcontinental  low-fare  route  proceeding, 

3538 
Transpacific  low-fare  route  investigation, 

8922,  24615 
Transportes  Aereos  Portugueses,    44586 
Travac,  A.G.  (Switzerland),    37326 
Travelair  AG,    9791 
Tucson-San  Diego  nonstop  route 

investigation,    6486 
Turks  Air  Ltd.  et  al.,    33134 
TXI-National  acquisition  case  et  al.,    28834, 

30143 
U.S.-Mideast  and  Far  East  fare  increases, 

6170 
U.S. -Switzerland  passenger  fares 

investigation,  37646 
UAL,  Inc.,  et  al.,  44586 
United  Air  Lines,  Inc.,  et  al.,    6171,  10092, 

12475,  15755,  22795,  28700,  36217,  37327 
USAIR,  Inc.,  et  al.,    47581 
Wien  Air  Alaska,  Inc.,    40540,  47127 
Wild  card  route  case,    33448,  33919,  43327, 

45977 
Wright  Air  Lines,  Inc.,  et  al.,    39567 
Yucatan  service  case,    24899,  34624 

CIVIL  RIGHTS 

«-'  *  - 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs  Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development  Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

American  Indians;  denial  of  equal  protection  of 

law;  hf&rings,    10098,  ?2139 
Discrimination,  legal  developments; 

information  collection;  hearings,    44204 
Meetings;  State  advisory  committees:* 
Alabama,    40911 

Alaska,     10528,  11817,  14612,2(5779,49003 
Arizona,    29134 
Arkansas,    45231 

California,    2662,  28394,  36219,  43031,  45656 
Colorado,    1439,  9793,  26959,  35282 
Connecticut,    19218,  26960,  33920,  49287 
Delaware,    2Q01,  19218,  21058,  28394, 

29940,  31689.  37647 
District  of  Columbia,    28034,  44587.  50622, 

50883 
Florida.    16466 
Georgia.     14612.  40657 
Hawaii.     1 46 1 2,  4303 1 .  46909 
Idaho,     19218,  40912,  49003 
Illinois,    1439,  4749,  5185,  11817,  19218. 

25259,  31032,  38613,  40368,  41902, 

44587,  50883 
Indiana,    4749,  13058,  40657,  41902 
Iowa,    1 1817,  22138.  32269,  33920,  47581 
Kansas,    4749,  17764,  45231 
Kentucky,    26139,40658 
Louisiana,    7993,  21692,  26138,  36441 
Maine,    6967,  17765,  24899,  44587 
Maryland.    927,  10528,  11818.  24899.  26139, 

32269,  38952,  44587 
Massachusetts,    9794,  23909,  26779,  33137, 

45232 
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Michigan,    21$7,  4749,  23550,  24899,  24900, 

32269,  47S82 
Minnesota,    2662,  4749,  14612,  26138.  32269, 

40912,  42150,  50388 
Mississippi,    49709 
Missouri,    7993.  11818,  17542,  23270,  37647, 

47582 
Montana,    4750,  6967,  10528.  26959 
Nebraska,    10098,  13058,  22138,  29134. 

45232 
Nevada.    29514 
New  Hampshire,    6967,  11818,  20735,  30403, 

49287 
New  Jersey,    2662,  13058,  30144.  49709 
New  Mexico,     10529,  17765,  25657,  27226, 

36219,  48309 
New  YWk,     20735,  28394,  43501 
North  Carolina,    24615,  25657,  41276 
North  Dakota,     16466,  17765,  26959 
Ohio,     1439,  4749,  5697,  6967,  11818,  27469, 

27705 
Oklahoma,    33137 
Oregon,     29514 

Pennsylvania,    928,  4750,  20735,  47970 
South  Carolina,    30709,  41903 
South  Dakota,     11818,  26959 
Tennessee,    5697,17542,23551 
Texas,    48309  *• 

Utah,     25657,  26959 
Vermont,    6967,  13058,  14613,  20234,  23271, 

30403,  45656 
Virginia,    4750,  10528,  28034,  32269,  37967' 

41276,  43501,  50883 
Washington,    928,  7993,  16466,  22139,  26779, 

37967,  49709 
West  Virginia,-  3540,  9794,  21692.  30709, 

40]  09,  49Q04 
Wisconsin,    4749.  13058 
Wyoming,     1 1818,  26959,  35282 
Meetings;  Sunshkie  Act,    2754,  3609,  7050, 
7862,  8098,  10495,  13123,  20545,  26259, 
33234,  40487 
Police  practices;  denial  of  equal  protection  of 
'  law;  hearings,     1439,  15755,  27705 

CIVIL  SERVICE  COMMISSION 

See  Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

COAL  I 

See  Economic  Regulatory  Administration. 
Geological  Surtey. 
Hearings  and  Appeals  Office,  Interior 

Department- 
Land  Management  Bureau. 

coal,  president's 
commission' 

NOTICES 

Coal  industry;  education  for  contract 

administration;  seminar,    41903 
Collective  bargafciing  and  coal  industry; 

seminar      !2124 
Factors  affectinawildcat  strikes;  seminar, 

21917  ft 

Hearings,    28740 
Meetings: 
Grievance  and  arbitration  procedures  in  the 

coal  industry,    32327 
Labor  relations  organization  and  approaches 
in  the  coa|  industry,     18754 


!  COAST  GUARD 

RULES  I 

Anchorage  regulations: 
Maryland,    69 IQ,  18663 
Michigan,     50040 
New  York,    50040 
Puerto  Rico,    50040 
Rhode  Island,    21792 
Boating  safety: 

Accident  reporting,    5308 

Boats  and  associated  equipment;  flotation 

standards;  correction,    47934 
Vessel  numberirig  and  casualty  reporting 
system;  Stale  compliance  optional, 
42194 
Vessels,  self  profiled;  carrying  liquefied 
gases;  standards,    25986 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Nomenclature  change,     10982 
Second  and  Ninth  Districts;  boundary 
realignments,    33399 
Drawbridge  operations: 

Florida,    5659,  12031,  12670,  13478,  27391 
Illinois,    7951 
Louisiana,    479}2 
Maine.    23218 

Massachusetts,     15702,  23827 
New  Jersey,     1112 
New  York,    79J0 
North  Carolina,     18663,45924 
South  Carolina,     19192 
Texas;  correction,    2386 
Vermont,     18664 
Washington,    34130,47335 
Wisconsin,    7951 
Fire  extinguishing  equipment,  C02;  vessel 
inspection  regulations;  editorial 
amendments,     13491 
Fire  extinguishing  equipment;  wheeled 
semijxirtable;  approval  for  merchant 
vessels,  etc.,    34132 
Fire  station  hydrants,  hose,  and  nozzles; 
specifications  for  use  on  Coast  Guard 
certified  vessels,    2390 
Great  Lakes  pilotage: 

Pilot  qualification  standards,    19360 
Rate  increase,    24816 
Lifesaving  equipment: 
Lights  and  retroflective  material  for  life 
preservers,  etc.,    38778 
Marine  engineering: 

Boilers  and  pressure  vessels  Coast  Guard 
number;  Marine  Inspection  Office 
identification  letters;  additions,     13492 
Merchant  marine  Officers  and  seamen: 
Certification  of  seaman;  reexamination 
procedures  for  unlicensed  ratings, 
21020 
Military  personnel: 

Appointment  of  professors  and  admission  of 
cadets  to  Coast  Guard  Academy; 
granting  of  commissions  to  Merchant 
Marine  officers;  CFR  Parts  removed, 
30094 
Navigation  areas,  regulated: 

Great  Lakes,    5118 
Navigation  requiroments:  < 

COLREGS  demarcation  lines;  Alaska  and 

.    Mass.,    22457 
Inland  -waters,  Oreat  Lakes,  and  western 
rivers;  light$  to  be  displayed  on 
pipelines,     11052 
Inland  waters  and  western  rivers;  yellow 
lights  on  tofs,    34129 
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Pr>rt  Allen-Morgan  City  alternate  waterway 

and  landslide  route;  demarcation  line 

between  inland  waters  and  western 

rivers,    22456 
Navigation  safety  regulations: 

Electronic  navigation  equipment;  correction, 

32861 
Electronic  navigation  equipment;  interim, 

31592 
Radar  requirements  for  tankers  of  10,000 

gross  tons  or  more,    26740 
Oil  pollution  liability  and  compensation: 
Offshore  oil  pollution  compensation  fund, 

16860 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk,  Va„  Harborfest,    36174 
Washington,  D.C.,  President's  Cup,    31179 
Safety  zones:  ' 

Artificial  islands  and  fixed  structures  on 

Outer. Continental  Shelf;  California, 

49452 
Ashley  River,  Charleston,  S.C,     11546 
Charlotte  Amalie,  St.  Thomas,  Virgin 

Islands;  West  Indian  Dock,    44492 
Chesapeake  Bay,  Hampton  Roads,  James 

River,  Newport  News,  Va.,    47933 
Chesapeake  Bay,  Mill  Creek,  Hampton,  Va., 

38470 
Edgewater.  Fla..  Mile  849,    47336 
Illinois  River,  Mile  0  to  187.3,    23827 
Illinois  River.  Mo.,    20425 
Los  Angeles  Harbor,  Calif,     5118,  10983 
Lower  Hudson  River,  NY.,    38470 
Lower  Los  Angeles  River,  Calif,    20425 
Mount  Hope  Bay  and  Narragansett  Bay, 

Rhode  Island;  Buzzard's  Bay,  Cape  Cod 

Canal  and  Bay,  Massachusetts;  and 

Hampton  Harbor,  New  Hampshire, ' 

15703 
New  London  Harbor,  Conn.,    29424 
Ohio  River,  Mile  319.3  to  320.7,    45925 
Pearl  Harbor,  Hawaii,    36175 
San  Francisco  Bay,  Calif ,    41178 
St.  Mary's  River.  Ga.,    47335 
Upper  Mississippi  River,    5659,  15702 
Willoughby  Bay,  Norfolk,  Va.,    24551 
Security  zones: 
Hudson  River,  New  York,  NY.,     10983, 

27991 
Merrit  Island,  Fla.,    8869 
San  Juan  Harbor,  Puerto  Rico,    44491 
Suspension  and  revocation  proceedings: 

Temporary  documents;  issuance,    5293 
Vessel  inspections: 

Certificates  of  inspection,    5316 
Vessel  traffic  management: 
New  Orleans  vessel  traffic  service,    47^32 
New  York  vessel  traffic  service,    45381 
Puget  Sound;  oil  tankers,  certain:  entry 

prohibition;  extension  of  interim  rule, 

36174 
Waterfront  facilities;  handling  of  explosives  or 
dangerous  cargoes: 
CFR  correction,     18664 
Editorial  corrections,    4642 

PROPOSED  RULES 

Anchorage  regulations: 

Louisiana,    2606,  6956,  8902,  41245 

Michigan,    25883 

Nevada,    32713 

New  York,    24586 

Puerto  Rico,    18703 
Boating  safety: 

Electrical  systems;  correction,     5158 

Pilot  hoist,  pilot  ladder,  and  chain  ladder 
safety  standards,    43016 


Raceboats;  safety  and  labeling  exemptions; 
advance  notice;  termination  of  proposal, 
18705 
Cargo  lightering  operations,  special 

requirements,    31486 
COLREGS;  demarcation  lines,     19207 
Drawbridge  operations: 
California.    28009,  36206 
Connecticut,     27459 

Florida,     7981,  8903.  18703,  28009,  29494 
Louisiana,    30114,31230 
Mississippi,    45969 

Mew  Jersey,     18704.  19208.  30114,  33431 
New  York,     11566 
North  Carolina,     10')94 
Oregon,     13 
Texas,    33431 
Great  Lakes  pilotage: 

Pilot  qualification  standards.     19362 
Pilot  qualification  standards;  correction. 

21044 
Rates:  increase,     15984 
Inland  waterways  navigation;  Pass  Manchac 
bridges,  La.;  size  of  tows;  restrictions: 
further  inquiry  and  hearings.    5680 
Lifesaving  equipment: 

Inflatable  personal  flotation  devices;  advance 
notice.     15923 
Manning  of  vessels: 

Towing  vessels,  uninspected:  licensing; 
withdrawal  of  proposal,     18710 
Marine  safety  notifications  and  investigations, 

5368 
Navigation  aids: 

Loran-C;  vessels  of  1600  gross  tons  or  more, 
5312 
Navigation  safety  regulations: 
Confined  or  congested  waters;  list  of  areas, 

22686 
Confined  or  congested  waters;  list  of  areas; 

extension  of  time,    33432 
Steering  gear  standards  for  tank  vessels, 
9035 
Pollution; 
Oil  transfer  ojjerations;  qualifications  of 

person  in  charge;  withdrawal,     25242 
Tank  vessels;  retrofitting  of  segregated 

ballast;  withdrawal,    29495 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards, 
8984 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
correction,     11567 
Tank  vessels  carrying  oil  in  bulk;  ballast 
tanks  and  washing  systems  standards; 
delay  in  issuance  of  final  rules,    32720 
Regattas  and  marine  parades;  safety  of  life: 
Norfolk,  Va.,  Harborfest.    28830 
Norfolk.  Va.,  Harborfest;  correction,    30701 
Safety  zones: 

_  Artificial  islands  and  fixed  structures  on 
Outer  Continental  Shelf  and  navigable 
waters;  advance  notice,     10399 
Chesapeake  Bay,  Cove  Point,  Md.,    3882 
Port  Valdez,  Valdez,  Alaska,    7982 
Small  passenger  vessels;  re-examination  and 

refusal  of  licenses,    42274 
Tank  vessels:  ■< 

Barges,  existing;  oil  pollution  prevention; 

advance  notice,    34443 
Barges,  existing;  oil  pollution  prevention; 

hearings,    47359 
Barges,  new;  oil  pollution  prevention;  design 

standards,    34440 
Barges,  new;  oil  pollution  prevention, 
hearing,    47359  '  •    . 
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Casualty  reporting  requirements; 

notice,    22476 
Flammable  and  combustible  i 

information  cards,     18709 
Flammable  and  combustible 

information  cards;  extensi<(n  i 
32713 
Inert  gas  and  deck  foam  : 
Inert  gas  and  deck  foam 
12717 
Tankerman  requirements;  withdrawal,    25243 
Vessel  traffic  management: 

Marine  safety  information  system; 
ownership  information, 
6956 
New  Orleans,    2401 
Tank  vessel  operation  in  Puge^  I 

21974,  32004 
Tank  vessel  operation  in  Pugei 
correction,    30115,33710 
Tank  vessel  operation  in  Puge 
correction;  republication. 
Tank  vessel  operation  in  Puget 
extension  of  time,    37631, 
Waterfront  facilities;  handling  ol « 
dangerous  cargoes: 
Liquefied  natural  gas  facilities^  : 
citation  change,     12693 
Windsurfer  personal  flotation  dei'ice; 
equipment  requirements  exa  nption; 
review;  advance  notice. 
Windsurfer  personal  flotation  detice; 
equipment  requirements  exa  nption; 
review;  advance  notice^  correction,    21 109 

NOTICES 

Authority  delegations: 

Safety  approval  of  cargo  cont4iners 
American  Bureau  of  Ship  )ing  et  al 
8053 
Bridges,  highway;  proposed  coi^truction: 
Bohemia  River.  Md.;  hearing, 
Brunswick  and  Harpswell,  M 

5233 
Lewiston,  Idaho;  hearing 
Stockton,  Calif;  hearing, 
Bridges,  railroad;  proposed  construction: 
Clarksville,  Tenn.;  hearing, 
Seattle,  Wash.;,  hearing,    4743() 
Citizenship  oath  filing: 

Dundee  Cement  Co.,    25963 
River  Cement  Co.,    46014 
Shell  Oil  Co.,    36284 
Clean  Water  Act;  assessment  of 
for  discharges  of  oil,  etc.; 
EPA,    50785 
Clean  Water  Act;  assessment  of 
for  discharges  of  oil,  etc 
EPA;  republication,    50916 
Committees;  establishment,  renei^als, 
terminations,  etc.: 
Academy  Advisory  Committed,    5233 
Chemical  Transportation  Adv  sory 

Committee  et  al.,    6541 
New  York  Harbor  Vessel  TrajTic 

Advisory  Committee, 
Research  Advisory  Committe< , 
Rules  of  the  Road  Advisory 
42364 
Deepwater  port  license  applications, 
Engineer  licenses  and  original 

deck;  examinations,     1J631 
Environmental  impact  statement^  procedures 

for  consideration,    37098 
Federal  Boat  Safety  Act  of  1971 
Federal  preemption;  termination 
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Coast  Guard 

Flotation  device  research,  personal;  meeting, 

3806 
Headquarters:  change  of  address,    44636 
Marine  sanitation  devices;  certifications,    7039 
Meetings: 

Academy  Advisory  Committee,     18764 
Boating  Safety  National  Advisory  Council,    * 

8051,  22542,46013 
Chemical  Transportation  Advisory 

Committee,     1 2 1 25,  1 36 1 7,  24672.  "28 1 24, 
29549,  41380 
Flotation  device  research,  [)ersonal,    3806 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    32059 
Rules  of  the  Road  Advisory  Committee, 

21110 
Ship  Structure  Committee,    3806,  20531, 
25963 
Navigation,  National  plan: 
Loran-C  radionavigation  system;  East  Coast 
and  Gulf  of  Mexico;  implementation, 
18764 
-Loran-C  radionavigation  system;  Great 

Lakes;  implementation;  inquiry,    46014 
Navigation  and  vessel  inspection  laws  and 
regulations;  suspension; 
CGC  Decisive,    49446 
MA'  Lionheart,    43833 
OMEGA  radionavigation  system;  signal 

transmission  format,    24672 
Port  access  routes;  North  Atlantic;  relationship 
to  OCS  oil  and  gas  leases;  vessel  traffic 
density  study,    5739,  8052 
Port  access  routes;  study  dates  and  contact 

points;  inquiry,    22543 
Vessel  traffic  management: 
New  York  harbor  traffic,  temporary  control, 

22546,  34231 
New  York  harbor  traffic;  temporary  control; 

cancellation,    44636 
Portland,  Maine;  temporary  control,    48013, 
48015 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office. 
Foreign-  Trade  Zones  Board. 
Industry  and  Trad^dministration. 
Maritime  Administration. 
Minority  Business  Enterprises  Office. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office. 
Travel  Service. 

United  States  Fire  Administration. 
RULES 
Freedom  of  Information  Act;  implementation, 

10363 
Nondiscrimination: 
Federally-assisted  programs;  additions, 
12642 
Voluntary  laboratory  accreditation  program. 

National,    24274 
Voluntary  laboratory  accreditation  program 
serving  Federal  agencies;  optional 
procedures,     12982 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     12562,  25354 
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Regulatory  agenda;  publication  date 

postponement,    9795 
Regulatory  agenda;  publication  schedule, 
48976 
Regional  Action  Planning  Commission; 

administrative  operations,    32958 
Regional  Action  Planning  Commission; 
administrative  operations;  correction, 
36988 

NOTICES 

Advisory  committee  review;  inquiry,     16467 
Advisory  committees  report;  availability, 

45435 
Coastal  Zone  Management  Act;  mediation  of 
disagreement  between  California  and 
Interior  Department;  hearing,    44588 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Caribbean  Fishery  Management  Council 

Advisory  Panel,    23106 
Electromagnetic  Radiation  Management 

Advisory  Council,     1442 
Exporters'  Textile  Advisory  Committee, 

6979 
Federal  Policy  on  Industrial  Innovation 

Advisory  Committee,    45658 
Fire  Training  and  Education  Advisory 

Comrtiitlee,     11268 
Frequency  Management  Advisory  Council, 

l-t42 
Importers  and  Retailers'  Textile  Advisory 

Committee,     38953 
Industry  Policy  Advisory  Committee  For 

Multilateral  Trade  Negotiations,     3308 
Industry  Sector  Advisory  Committees  et  al., 

3307 
Management-Labor  Textile  Advisory 

Committee,    6979 
Marine  Fisheries  Advisory  Committee, 
5698 
.  Minority  Enterprise  Development  Advisory 
Committee,    24623 
National  Climate  Program  Advisory 

Committee,    29954 
NBS  Visiting  Committee,     12476 
North  Pacific  Fishery  Management  Council 

Advisory  Panel,    23106 
President's  Export  Council,    25263 
South  Atlantic  Fishery  Management  Council 

Advisory  Panel.    26780 
Steel  Tripartite  Advisory  Committee.    6765 
Technical  Advisory  Board,    5697 
Trademark  Affairs  Public  Advisory 

Committee,     17765 
Travel  Advisory  Board,     17766 
Consumer  product  information  labeling 

program;  suspension,     19222 
Economic  devdopment  regions,  designations: 
Mid-America,    4005 
Mid-Atlantic,    4005 
Mid-South,    4006 
Ethics  in  Government;  financial  disclosure 
reports;  public  inspection  and  copying 
procedures,    28395,  38953 
Floodplain  management  and  wetlands 

protection;  policy  and  procedures,    29951 
Grant  applications  and  proposals,  closing  dates; 
Client  services  program;  direct  general 

business  services  for  minority  individuals 
and  firms,    31271 
Improving  Government  regulations,    2082 
Industrial  innovation,  domestic  policy; 
symposia,    91       < 


Laboratory  Accreditation  Program,  National 
Voluntary: 
Carpet;  request  from  Housing  and  Urban 

Development  Department,    35000 
Thermal  insulation  materials;  quarterly 

report,    2jl39,  43503 
>>  Thermal  insulation  materials;  quarterly 

report;  correction,    26961 
Thermal  insulation  materials;  testing 

laboratories  accreditation;  criteria,    3886 
Thermal  insulation  materials;  testing 

laboratories  accreditation;  fees  and 

charges,    3906,  13060 
Meetings: 
Commerce  Technical  Advisory  Board, 

11268,267*0,42754 
'  Economic  Advisory  Board,    10606,24618, 

47393 
Industrial  innovation,  domestic  policy; 

symposia,    91 
National  Laboratory  Accreditation  Criteria 

Committee  for  Freshly  Mixed  Field 

Concrete,     10102,  15755,  21842,  35283, 

44205 
National  Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation 

Materials,    35283 
Standards  Policy  Interagency  Committee, 

30144 
Organization  and  functions: 
Administration,  Assistant  Secretary,    3303 
Administrative  Services  Office,    2412 
Census  Bureau,    24617,  40660 
Communications  and  Information,  Assistant 

Secretary;  authority  delegation,     18722 
Congressional  Affairs,  Assistant  Secretary, 

6976 
Consumer  Affairs  Office,    6977 
Deputy  Assistant  Secretary,  Administrative 

Support  Office,    37026 
Deputy  Under  Secretary,    2411,15523, 

40663  -^ 

Domestic  Business  Development  Bureau, 

37025 
Economic  Development  Administration, 

9414  * 

Industry  and  Trade  Administration,    2461S^ 

49005 
Inspector  General^ffice,    3303 
Investigations  andi  SecuritypOfffice,    33921 
Maritime  AdniinistrSition,/  24619 
National  Bureau  otSfandards,    6976,  18720  ' 
National  Oceanic  and  Atmospheric 

Administration,    3303,  12230,  15522, 

24623 
National  Oceanic  and  Atmospheric 

Administration,  Administrator;  authority  ' 

delegation^    49005 
Organization  and  Management  Systems 

Office,    2*13 
Patent  and  Trademark  Office,    9418 
Procurement  and  Automatic  Data 

Processing  Management  Office,    3306, 
'47973 
Product  and  Program  Management  Office  et 

al.,.  47974  ^  »^ 

Program  Coordination  Office,    6977 
Regional  Affairs  Office,    6977 
Regional  Devdopment  Office,    3306 
Science  and- Technology  Office,    48741 
.Small^and  Disadvantaged  Business 

Utillzatjton  Office,    36092 
State  and  Locail  Government  Assistancg--^ 

Office^  .6978 
U.S.  Fire  AdmiiHstration,    12230,  15523, 

4900f 
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Privacy  Act;  systems  of  records,    3308,  7791, 

22797,  26780.  30145 
Product  liability,  draft  uniform  law;  inquiry, 

2996 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OiaAER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Agricultural  commodities  for  donation, 
proces^d;  procurement  and  shipment, 
2740S  ■* 

Export  programs: 
•Breeding  animals;  intermediate  credit  export 

sales  program.    49417 
Financing  commodities  sales;  bank  obligation 
coverage;  CFR  correction.    51187 
Loan  and  purchase  programs: 
Barley,    3454,  3670,  17477.  31611 
Corn,     M63,  3685,  48647 
Cotton,    3466,  5641,  32637,  44826 
Flaxseed^    10354,  10355 
Grain,  flt.,*  2353,  3451,  6351.  9371,  10357 
Honey,  ,  17477,  31005 
,  Milk. -26731 
'  -  Oats,    3465,  3680,  17476,  31614 

Peanuts,     11056,  17475,  19182,  33827,  40053, 

43457 
Rice,     19371,  50027 
Rye,    3456,  3691,  18467 
Sorghum,    3459.  3692,  44822 
Soybean,    3461.  3697,  1I20I 
Sugar.    9733.  36361.  45596,  49417.  49642 
Tobacco,     15993,  40275,  41759,  451 15 
Tobacco,  flue  cured,    47533 
Wheat,    3451,  3673,  15465,  47526 
Wool,    21621 
Monthly  sales  list;  publication  policy  change, 
37600 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    27997 
Export  programs: 

Breeding  animals,  intermediaterfredit  export 

sales  program,    20164  £^ 

Breeding  animals,  intermediate  c^dit  export 
sales  program;  correction,    ^746 
Loan  and  purchase  programs:  v^ — ._ 

Cotton,    47096,  47544 
Cotton;  wajphouse  approval  :Aandards, 

19416 
Flaxseed,     1116 
Grain,  rice,^tc.;  warehouse  approval 

standards,    19411 
Gum  naval  stores,    12199  * 

Honey,    5456 » 
Milk,    5147,  36986 


Peanuts,     1380,  22081,  24854 
Processed  agricultural  commodities;  dry  and 
cold  storage  warehouse  approval 
j  standards,     19413 

!        Sugar.     27125 

Sugarbeets  and  sugarcane.     10069 
Tobacco.    9393.  29905.  30690.  40608.  4454.^ 
I   Monthly  sales  list;  publication  policy  change. 
11555 

I   NOTICES 

Authority  delegation: 

Directors  et  al.;  execution  of  sight  drafts, 
11100 
Corporation  bylaws,    21688 
Loan  and  price  support  programs;  interest  rate, 

32259 
Meetings;  Sunshine  Act,    2474,  3360,  15862, 

19616.47686.49116 
Monthly  sales  list: 

June  1.  1978  through  May  31.  1979,    4748, 
8319,  10091,  23103 

COMMODITY  FUTURES 
TRADING  COMMISSION 


I  RULES 

j   Commission  review  of  exchange  disciplinary  or 
!  other  adverse  action;  publication  of 

violations,     34934 
Commodity  Exchange  Act  regulations: 
"Proprietary  account;"  definition.    29448 
Registration  fees,    37201 
Reparation  proceedings.     12027 
Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statements. 
j  1918 

I   Commodity  pool  operators  and  trading 

advisors;  written  disclosure  statemeuls; 
correction,    3706 
Customer  protection  rules; 

"Good-'til-cancelled"  orders:  execution  by 
brokers.    4465 
Financial  reporting  requirements;  adoption  of 

revised  form  1-FR,     13435 
Freedom  of  Information  Act;  implementation. 

13435 
Individuals  and  firmj^egistered  with  the 
Commission'^1fllsleadi^g  use  of  names; 
interpretative  stafement,     50038 
Organization  and  functions: 

Secretary;  ministerial  duties,    33676  / 

Trading  and  Markets  Division,  Director;  I 
authority  delegation,     13458 
Registered  futures  associations;  Commission 

revipw  of  registration  applications,    20649 
Reports: 

Aggregation  of  positions  held  in 

discretionary  accounts,  etc.;  policy 
statement,    33839 
Cash  market  positions;  reporting 

requirements;  correction,    32209 
Futures  commission  merchants  and  foreign 

brokers;  omnibus  accounts,    25431 
Market  surveillance  program;  simplification 
of  reporting  proced  ures,     18169 
Speculative  trading;  daily  trading  limits; 

elimination,    7124 
Sunshine  Act;  implementation,     13435 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations; 
Contract  markets;  transaction  records, 

10392 
Early  warning  system,  financial,    41830 
Early  warning  system,  financial;  correction. 
45192 


Commodity 

Commodity  option  transactions.    22088 
Confidential  treatment  of  sensitive  information; 

petition  filing.    51232 
Improving  Government  regulat^ns; 

Regulatory  agenda.    4752 
Leverage  contracts;  offer  and  s^e  prohibition, 

6737 
Leverage  transactions  as  contracts  for  future 

delivery;  inquiry.     13494 
Leverage  transactions  as  contra  ;ts  for  future 

delivery;  statutory  deiermii  ations, .  44177 
Leverage  transactions  regulatio  i.    23092 
Organization  and  functions; 

Commission  staff;  disclosure  Af  market 
sensitive  information.    2  295 
Registration  fees  to  be  non-refu  idabie  upon 
denial  or  withdrawal  of  ap  )lication, 
16443 
Regulatory  agenda.    4752 
Reports; 

Exchange  disciplinary  or  adv  crse  actions, 

disclosure:  publication.     6428 
Foreign  brokers  and  foreign    raders; 

designation  of  agent  in  I  .S.  to  receive 
service  of  communicatio  is,    28678 
Foreign  brokers  and  foreign    raders; 

designation  of  agent  in  IS.  to  receive 
service  of  communicatio  is;  correction, 
29090 

NOTICES 

Chicago  Mercantile  Exchange  rules; 

commodity  specifications,   jar  delivery  and 
substitutions,  etc.;  inquiry,     10411 
Chicago  Mercantile  Exchange    ules;  I504-G 

and  1505-C;  inquiry,    37027 
Coffee  trade  rules  and  bylaws;   nquiry.     13557 
Commodity  pool  operators  and  trading 

advisors;  written  disclosure   statements; 
interpretation,    25658 
Futures  contracts,  proposed:  availability 
-  Amex  Commodities  Exchanj  e  et  al.,  inquiry. 
12477.  1552b,  23107 
Chicago  Board  of  Trade;  inq  jiry,     12477, 

'    15526 
Chicago  Mercantile  Exchange,     13557, 

16469,  17767,  33452 
Minneapolis  Grain  Exchange  ,    36222 
New  York  Futures  Exchangi ,  Inc.;  inquiry, 

45984 
Ne\v  York  Mercantile  Exchj  ige;  inquiry, 
24120 
Meetings: 
-State  Jurisdiction  and  Respoi  sibilities 
Advisory  Committee, 
Meetings;  Sunshine  Act,     151, 

2238,  2474,  3360.  3839,  38*,  5565,  6260, 
6837,  7306,  8098.  8099,  10183,  11162, 
11670,  12148,  12822.  13123   15862, 
17636,  17857,  19094.  19616 
23420.  24244,  24369.  25017 
27806.  27807.  29208,  30191 
33760.  34240.  36133.  36581 
40772,  41018,  41632,  42025 
43594.  44344,  45292,  46095 
50728,  51396 
New  York  Cocoa  Exchange,  et 

changes;  inquiry,    7791,85  23 
New  York  Cocoa  ExchaJige  an  J  New  York 
Coffee  and  Sugar  Exchang ;  merger; 
inquiry,    29954 
New  York  Coffee  and  Sugar  E  [change;  raw 
sugar  spot  prices;  propose<i  rules;  inquiry, 
6492 
New  York  Coffee  and  Sugar  Ej  :change;  sugar 
contracts;  proposed  rules;  i  iquiry,    22140 
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Commodity 
COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMM^JNTTY  PLANNING  AND 
DEVELOPMENT,  OITICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Applicants;  estimated  number  of  households 

expected  to  reside  in  community; 

interim  rule  and  inquiry,    46836 
Categoncal  program  settfement  grants  fund; 

completion  of  projects,    49994 
Discretionary  grants  applications  and 

technical  assistance  contracts,     1 1 048 
Editorial  and  technical  changes;  interim, 

50248 
Loan  guarantees,     51160 
Property  rehabilitation  Hnancing,  lump  sum 

drawdown  of  CDBF  funds; 

requirements,    20'?94 
Rehabilitation  assistance  and  program 

benefit,    22648 
Sriiall  cities  program,  interim  rule,    37478 
Small  cities  program;  interim  rule;       , 

correction,     42179 
Suspended  or  ineligible  contractors  op 

suhrecipienfs;  prohibitions.    41089 
Urban  development  action  grants;  iiiininial 

<-;andards  of  physical  and  economic 
.    distress;  interim  rule:  ccrrection.     22453 
L'rb.in  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress  for  small  c!iies;  interim  rule  and 
*         request  f.ir  comments.     33372 
Comprehensive  planning  assistance: 

Appr''\:il  .ind  disapproval  of  !a;id  use  and 

housing  elenient  requirements,     21227 
Slum  clearance  and  urban  renewal: 

Rcliabilit;ition  loan  program  (Section  312); 

interim  rule.     21750 
Rehabilitation  loan  program  (Section  312). 

interini  rule:  inquiry.    47.il2 
Rehabilttation  loan  progi:i:!i  (section  312); 

w.iiver  of  requirements,     38842 

PROPOSED  RLLKS 

Community  development  block  grants: 
Applicants  for  entitlement  grant.s  and  small 

cilies  grants;  transmittal  to  Congress, 

43004 
Eligible  subrecipients,  administration  of 

funds  and  disposition  of  real  property; 

transmittal  to  Congress,    3763! 
Entulement  and  small  cities  grants; 

compliance  with  OMB  A-95  Circular. 

22682 
Program  benefit  requirements;  transmittal  to 

Congress,    23880 
Real  property  disposition;  program 

requirements  for  administration,    451 10 
Reallocated  funds,    44780 
Reaflocation;  transmittal  to  Congress,    40075 
Small  cities  program;  interim  rule; 

transmittal  to  Congress,    32407 
Urban  development  action  grants;  minimum 

standards  of  physical  and  economic 

distress;  interim  rule  transmittal  to 

Congress,    28686 


It 


Comprehensive  planning  assistance: 
Community  conservation  and  aide  to 

distressed  cities  and  places;  housing  and 

employment  opportunities,  etc.,    21738 
Conservation  and  aicl  to  distressed 

communities;  expansion  of  housing  and 

employment  opportunities,  etc.; 

transmittal  to  Congress,    17531 
Grant  management;  rmuirements  and 

procedures,    226M 
Slum  clearance  and  urban  renewal: 
Employee  benefit  plans  for  locsj  public 

agencies  and  public  housing  agencies, 

9700 
Rehabilitation  loan  program;  interim  rules; 

transmittal  to  Congress,     17192 

NOTICES 

Areawide  houskig  opportunity  plans, 

approved;  special  allocations  requests, 
46353 
Community  development  block  grants: 

Financial  settlement  applications;  submission 

deadlines.    42787 
Financial  settlement  fund;  application 

submission  date.     52^ 
Indian  tnbes  ar.d  Alaska  totives; 

discretionary  funds  pre-applications  \'^19 
FY,     10377 
innovative  grants,  1979  FY;  competitive    ^ 
solicitation.    4124  ^ 

Innovative  gfants.  197*1  FY;  extension  of 
deadline,     10573  "^ 

Rehabilitation  loan  program;  multifamily    . 
lopns;  experiment  in  local  approval 
authority.     22384 
§mall  ciiie:.  program;  preapplications 

submission  deadline,    427*7 
Small  cities  program;  preapplications 

submission  deadline;  correction.    44278 
Fioodplain  manngement  and  wetlands 

protection:  implementation,     47623 
Targeted  jobs  demonstration  program;  grants, 
2860(T 

COMMLMTY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 

Boards  and  committees  of  Title  II  programs; 
establishment  and  eligibility  of  grantee 
boards.    28266 
Income  poverty  guidelines.    26745 
Income  poverty  guidelines;  effective  date 
corrected,     27994 
Community  food'and  nutrition  program;  policy 

statement.    29458 
Emergency  energy  conservation  piogram; 

crisis  intervention  program,    4480 
Energy  conservetion  program,  emergency; 
crisis  intervention  program;  extension  of 
eligibility.    34946 
Energy  conservation  program;  emergency; 
crisis  intervention  program;  extension  of 
eligibility;  correction,    36974 
Financial  management,  grantee: 
Allowances  ahd  reimbursements  for 
members  of  policy  making  bodies; 
correction,    21020 
Grantee  personnel  management: 
Per  diem  rates.    38479 
Travel  regulations.    50839 
Grantees;  funding: 

Authority  delegation  to  Regional  Directors 
for  grant  and  contract  making; 
determination  criteria,    9753 


Due  process  rijhts  for  applicants  denied 

benefits,    36181 
Index  and  applicability  of  CSA  regulations, 

6396 
Non-federal  share  requirements,    47935 
Summer  youth  recreation  programs,  1979  FY, 
31000 


lULI 


PROPOSED  RULES 

Community  action  programs: 

Establishment  and  eligibility,    47961    ^ 
Community  food  and  nutrition  program;  policy 

and  procedural  changes,    12708 
Grantees,  funding: 
Due  process  rights  for  applicants  denied 

funding,    1200 
Due  process  rights  for  applicants  denied 

funding;  correction,    6960 
Non-federal  share  requirements,    21829 
Program  management  system  for  community 
action  agencies;  implementation,    50983 
Surplus  personftl  property;  availability, 
21829        I 
Improving  Gove^-nment  regulations: 

Regulatory  agenda,    5800,  28016,  49479 
Summer  youth  recreation  programs;  1979  FY. 
16455 

t 

NOTICES  ; 

Organization  and'  functions;  chafiges  through 
December  1^78,    31272 

COMPTROLLER  OF  CURRENCY 

RULES    -  I 

Application  procedures,  supplemental;  for 
charters,  Ijranches,  mergers  and  - 

relocations: 
Foreign  banks;  establishment  of  Federal 
branches  and  Federal  agencies;  public 
comment  procedures,    20064 
Bank  service  corporations;  interpretive  rulings, 

23812  ; 

Branches,  customer-bank  communication 
terminal  branches  (CBCT),  relocations, 
and  title  chapges,    48169 
Change  in  Bank  Control  Act;  coverage, 

exemptions  and  procedures,  etc.,    7118 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,     18163 
Federal  branches  and  agencies;  assessment  rates 

and  fees,    20065 
Investment  securities: 

Bank  holdings,  purchases,  dealings, 

ur.Jcrwrititigs;  limitations,^ etc.,    762 
Loans  originating  at  other  than  banking  offices; 

rescission,  interpretive  rulings,    29038 
Lot  ns  to  foreign  governments,  their  agencies, 
and  instrumentalities;  interpretive  rulings, 
22712 
.Management  official  interiocks,    42152 
National  banks;  leasing  of  personal  property; 

requirements;  interpretive  rulings,    22388 
Organization,  procedures,  and  public 
information: 
Foreign  banks;  establishment  of  Federal 

branches  or  agencies,    20063 
Regional  Administrators;  authority 
delegations^    46263 
Practice  and  procedure  rules,    19374 
Real  estate  owned;  accounting  methods; 

interpretive  ruling,    46428 
Recordkeeping  and  confirmation  requirements; 
transactions  qffected  by  National  banks, 
43252  I 
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PROPOSED  RULES 

Annuity  contracts,  single-premium;  sale; 

participation  by  national  banks;  advance 

notice,-  44172 
Fair  housing  home  loan  data  system,    22396 
Foreign  banks;  Federal  branches  and  agencies: 
.International  Banking  Act  of  1978; 
implementation,    27431 
Improving  Government  regulations 

Regulatory  agenda,    6545 
Management  official  interlocks,    6421,  42212 
National  banking  laws  applicability;  policy 

statements,     15728 
National  banks;  equity  and  debt  securities;    ^ 

requirements;  interpretive  rulings,    31190 
Practice  and  procedure  rules,    6922 
Privacy  Act;  implementation,     15734 
Regulatory  agenda,    6545 
Securities  Exphange  A«t  disclosure  rules; 

eonformance  with  SEC,    31984 

NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

■       7262 

Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Industrial  National  Bank;  temporary  exemption 

from  Securities  Exchange  Act,    45006 
Meetings; 
Fair  housing  lending  enforcement  program, 
35073 
Privacy  Act;  system  of  records,     15824 
Securities;  registration  applications: 

Industrial  National  Bank  of  East  Chicago, 
29789 
§ecurities;  suspension  of  trading: 

Southern  National  Bank,  Ala.,    35073 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency,    1222 

CONSTRUCnON  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Carcinogens  in  consumer  products, 

classification,  evaluation  and  regulation; 
interim  policy  and  procedure;  withdrawal, 
23821 
Cellulose  insulation;  labeling  requirement, 

39993 
Cellulose  insulation;  labeling  requirement; 
amendment  to  interim  safety  standard, 
39938,  39983 
Commission  regulations;  emergency 

exemptions;  policy  statement,    40638 
Flammable  fabrics: 
Carpeu,«nd  rugs;  enforcement  policy 
s^tement,    2168 
Hazardous  substances  and  articles: 
Adhesives,  contact,  extremely  flammable; 

correction,    792 
Ammunition  labeling;  revocation,    42677 
Paint,  lead-containing,  in  toys,  furniture,  etc.; 

correction,    792 
Toys,  small  parts;  ingestion  hazards; 
identification  method,    34892 
Lawn  mowers,  walk-behind  power;  safety 
standards,    9990 


I 

Poison  prevention  packaging: 
Acetaminophen  preparation^;  child-resistant 

packaging,    S 1 2 1 1 
Anhydrous  cholestyramine  in  pwwder  form; 
child-resistant  packaging  exemption, 
21625 
Erythromycin  ethylsuccinate  granules  or 
oral  suspensions;  child-resistant  > 

packaging  exemption,    6340 
Mebendazole;  exemption  from  child-resistant 

packaging  requirements,    12990 
Potassium  supplements  in  effervescent 
tablets;  child-resistant  packaging 
exemption,    34933 
Practice  rules: 

Investigations,  inspections,  and  inquiries, 
34923 
Safety  standards  development,  proposed, 
48618 

PROPOSED  RULES 

Architectural  glazing  materials;  safety 

standards;  partial  revocation,    31218 
Architectural  glazing  materials;  safety 

standards;  partial  revocation;  meeting,  - 
38857 
Benzene  in  consumer  products  as  ingredient  or 
I  contaminant: 

Product  ban;  extension  of  time,    22499 
Cellulose  insulation;  interim  safety  sta{idard, 

12864,  12872 
Cellulose  insulation;  interim  safety  standard; 

inquiry;  extension  of  time,    3989 
Christmas  tree  lights,  miniature;  safety 

standards;  extension  of  time,     1 3040 
Citizens  band  base  station  antennas, 

omnidirectional;  proposed  safety  standard; 
advance  notice,    38854 
Development  of  consumer  product  safety 
!  standards,    31208 

Export  of  noncomplying  products  procedures; 

notification  requirements,'   27685 
Export  of  noncomplying  products  prodedures; 
notification  requirements;  extension  of 
time,    40524     ' 
Flammable  fabrics: 
Decubitus  and  absorbent  mattress  pads; 
exemption  from  testing  requirements, 
44175 
Guaranties  and  reasonable  and  representative 
tests;  extension  of  time,     1981 
Hair  dryers  containing  asbestos,    28828 
Hazardous  substances  and  articles; 
administration  and  enforcement : 
Kites,  aluminized  polyester  film;  banning  due 
to  electrical  shock,    5459 
Lawit  mowers,  walk-behind  power;  safety 
standards;  certification  requirements, 
10033 
Poison  prevention  packaging: 
Acetaminophen  preparations;  child-resistant 

packaging  exemption,    51230 
Achromycin  V  pediatric  drops,  etc.; 

withdrawal,    39195 
Betametha^ne  tablets;  child-resistant 

packaging  exemption,    17155 
Colestipol;  child-resistant  packaging 

exemption,    6343 
Erythromycin  ethylsuccinate  tablets;  child- 
resistant  packaging  exemption,    6344 
Ogen;  child-resistant  packaging  exemption; 

withdrawn,    6345 
Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption, 
34968 
Space  heaters,  unvented  gas-fired;  ban 
withdrawn,    185 16 
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NOTICES 

Advisory  committee  vacancies  anc 

for  membership,    33454 
Carcinogens,  scientific  report, 


,  ideiHificati 


Copyright 


invitation 


ation 
39858 


and  estimation  of  risks;  inquir] , 
Comifiittees;  establishment,  renewa  Is, 
terminations,  etc.: 
Advisory  committee  vacancies  a  fid  invitation - 
for  membership;  extension  a  f  time, 
37652 
Toxicological  Advisory  Board;  i  nembership 
application  request,    6495 
Complaints  issued: 

Aluminum  Products  Corp.,    833  4     • 
McArthur  Enterprises,  Inc.,    31 J75 
Consent  agreements: 

Gottesman,  George,    3068 

Progress  Carpet  Mills,  Inc.,  et  d  .,    43331, 

45236  I 

Stemed  Knitting  Mills,  Inc.,  et  1 1.,    51295 
Dyes,  Monoazo;  availability  of  drt  ft 

monograph,    6494 
Home  insulation;  petition  denied,     12080 
Meetings: 
Flammable  Fabrics  Act  Nations   Advisory 

Committee,    24903 
Interagency  Regulatory  Liaison  Group, 

24903 
Poison  Prevention  Packaging  Tt  ichnical 

Advisory  Committee,    202*  1 
Product  Safety  Advisory  Coun<  il,     13061, 

36446 
Toxicological  Advisory  Board,    31275, 
48315 
Meetings;  Sunshine  Act,    1508,  21 54,  4553, 
5055,  6260,  6261,  6837,  7862,    2822,  12823, 
15862,  15863,  26259,  26835,  21 1836,  26837, 
27539,  30004,  35H)2,  36133,  *  mi,  42402, 
46095,  47858,  47859 
Residential  water  heaters;  investig  ition  and 

inquiry,    31276 
Skateboards;  petition  denied,    492  18 
Television  receivers;  safety  standai  'ds;  extension 

of  time,    20242 
Television  receivers;  safety  standai  ds; 
termination  of  proceeding,    4  1206 
Umbrellas,  spike-tipped;  petition  d  :nied, 
47583 

CONSUMERS 

See  Consumer  Product  Safety  Comi  lission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 


.» 


tRARY 


COPYRIGHT  OFFICE,  L 
OF  CONGRESS 

PROPOSED  RULES 

Claims  registration: 
Book  and  other  printed  publicat  ons  design; 
graphic  elements  involved)  idvance 
notice,    47555 
Registry  of  vital  information  conct  niing 

authors;  statements  identifying  anonymous 
or  pseudonymous  works,  etc.J  47550 
NOTICES 

Translators  and  translations;  legal  |tatus; 
inquiry,    40147 

COPYRIGHT  ROYALTY 
TRIBUNAL 


I 


/ 


RULES 

Cable  royalty  fees;  filing  of  claims. 


29892 


J9 


Copyright 

Copyrighted  works,  non-commercial 

broadcasting;  cost  of  living  adjustments  for 
royalty  rates,    45130 

Copyrighted  works,  non-commercial 

broadcasting;  cost  of  living  adjustments  for 
royalty  rates;  correction,    50041 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims,    20220 

NOTICES 

Meetings;  Sunshine  Act,    27807,  47440 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Insurance  cost  accounting;  effective  date, 
20443 

PROPOSED  RULES 

Contract  "coverage  and  disclosure  statements, 

31655 
Cost  accounting  standards: 

Allocation  of  indirect  costs,    42988 
DefeQse  contractors  and  subcontractors; 
independent  research  and  development 
and  bid  and  prop)osal  costs,    30347 
Independent  research  and  development  costs 
and  bid  and  proposal  costs;  meeting, 
50847 


NOTICES 

Meetings: 
Third  Evaluation  Conference, 


29699 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce: 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages,    31950 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages;  correction,    35208, 

36376 
Livestock  exportation  by  aircraft;  inspection 

certificate,    5650 
Transit  air  cargo  manifest  procedure 

(TACM);  duties  payments,  taxes,  or 

fees;  elimination,    12028 
Antidumping: 
Aminoacetic  acid  (glycine)  from  France, 

12417 
Asbestos  cement  pipe  from  Japan,     12417 
Bicycle  tires  and  tubes  from<Republic  of 

Korea,    22051 
Bicycle  tires  and  tubes  from  Taiwan,    12127 
Carbor  steel  plate  from  Taiwan,    33877 
Clear  sheet  glass  from  France,    12417 
Large  power  transformers  from  Italy,    17482 
Methyl  alcohol  from  Canada,    44154 
Perchlorethylene  from  Belgium,    29045 
Perchlorethylene  from  France,    29045 
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/ 
Perchlorethylene  from  Italy,    29046 
Py<5rtland  gray  cement  from  Portugal,     12417 
rortland  hydraulic  cement  from  Canada, 
\     6550 

Sleel  wire  rope  from  Korea,     10451 
Sugar  from  Belgium,  France,  and  Federal 

Republic  of  Germany,    33878 
Viscose  rayon  staple  fiber  from  Finland, 

17156 
Viscose  rayon  staple  fiber  from  France, 

17157 
Viscose  rayon  staple  fiber  from  Italy,    33878 
Whole  dried  eggs  from  Holland,    12417 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Merchandise,  entry  of  and  liquidation  of 

entries,    46794 
Merchandise,  imported;  form  7501  revision, 

29916 
Authority  delegations: 
Assistant  Commissioner  (Investigations)  et 

al.;  summons,  etc.,    2217 
Countervailing  duties,  calculation  of  "net 

amount"  of  bounty  or  grant,    3478 
Country  of  origin  marking: 

Manhole  covers  and  frames,    27385 
Drawback  claims;  rates,     11061 
Entry  of  merchandise: 

Special  summary  steel  invoice  (SSSI)  form 

preparation,     12411 
Foreign-trade  tones;  processing  costs,    29489 
Liquidation  of  duties;  countervailing  duties: 
Amoxicillin  Irihydrate  and  its  salts  from 

Spain,    44154 
Ampicilin  trihydrate  and  its  salts  from  Spain, 

17484 
Bicycle  tires  and  tubes  from  Korea,    2570 
Bottled  green  olives  from  Spain,    3477 
Castor  oil  products  from  Brazil,    28790 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy,    3473 
Cheese  from  Austria,    2 '260 
Cotton  yarn  from  Brazil.    28790 
Fasteners  from  Japan,     17653,  21768,  23237, 

31972,  36944 
Fish  from  Canada,     1372,  1728 
Non-rubber  footwear,  castor  oil  products, 

scissors  and  shears,  and  cotton  yarn 

from  Brazil,     38839 
Non-rubber  footwear  from  Argentina,    3474 
Non-rubber  footwear  from  Brazil,    28791 
Non-rubber  footwear  from  Spain,    3477 
Nonrubber  footwear,  handbags,  and  leather 

wearing  apparel  from  Uruguay,     17485 
Oleoresins  from  India,    21009 
Oleoresins  from  Spain,     11214 
Optic  liquid  level  sensing  systems  from 

Canada,     1728 
Scissors  and  shears  from  Brazil,    28792 
Sugar  content  of  certain  articles  from 

Australia.    28658,  45923 
Textiles  and  textile  products  from  Brazil, 

33063 
Textiles  and  textile  products  from  Pakistan, 

40884 
Textiles  and  textile  products  from  Uruguay, 

17483 
Tomato  products  from  Europe,    49248 
Unwrought  zinc  from  Spain,    3476 
Vitamin  K  from  Spain,    3475 
X-radial  steel  belted  tires  from  Canada, 

22052 
Merchandise  involving  unfair  practices  or 
methods  of  competition  entry  procedures, 
49245 


Organization  and  functions;  field  organization; 
ports  of  entfy,  etc.: 
Cameron  Couhty,  Tex.,    8276 
Dallas-Ft.  Worth.  Tex.,    48671 
Dalton  Cache  and  Haines,  Alaska,     12029 
Las  Vegas,  Nev.,     12029 
Minot,  N.  Dak.,    12029 
Puget  Sound,  Wash.,  etc.,    34478 
Puget  Sound,  Wash.,  etc.;  correction,    4707 
Saginaw-Bay  City  &  Flint,  Mich.,    12029 
San  Francisco-Oakland,  Calif.,    12029 
Sault  Ste.  Marie,  Mich.,    12029,  19389 
Valdez,  Alaska,    43467 
Privacy  Act;  implementation,     16941,  42189      ^ 
Trademarks,  trade  names,  and  copyrights,  etc.: 
Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform,    31962 
Recordkeeping  reports,  trademarks,  and 

disposition  of  forfeited  distilled  spirits, 

etc.;  procedural  reform;  correction, 

35208 
Vessels  in  forei^  and  domestic  trades: 
Bermuda;  special  tonnage  tax  and  light 

money,    #6793 
Bills  of  lading  for  containerized  cargo,    5649 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages,    31950 
Customs  and  navigation  laws,  violations; 

fines,  penalties,  forfeitures,  and 

liquidated  damages;  correction,    35208, 

36376 
Fee  schedules  for  services,    30375 
Livestock  exportation  by  vessels;  inspection 

certificate,    5650 
Merchandise;  coj^tvQse  transportation, 

42176  •       ^ 

Nauru;  suspension  of  tonnage  tax  and  light 

money,    27384 
Portugal;  transportation  between  ports, 

48671 

PROPOSED  RULES 

Air  commerce: 

Akron  Munic%)al  Airport,  Akron,  Ohio; 
international  airport  status,  proposed 
revocation  withdrawn,    46880 
Articles  conditionally  free,  subject  to  reduced 
rates,  etc.: 
Merchandise,  imported;  form  7501  revision; 

correction,    31668 
Merchandise,  Imported;  form  7501  revision; 
extension  of  time,    40075 
Country  of  origin  marking:  " 
Bolts,  nuts,  and  rivets,    47103 
Bolts,  nuts,  and  rivets;  correction,    48719 
Entry  of  merchandise: 

Importer's  liability  for  duties;  discharge, 

38571 
Importer's  liability  for  duties;  discharge; 
correction,    41222 
Freedom  of  Information  Act;  implementation, 

48709 
Improving  government  regulations: 
Regulatory  agenda,    6695,  45334 
Regulatory  agenda,    6695,  45334 

NOTICES 

Authority  delegations: 

Regional  Commissioner  of  Customs; 

negligence  claims  settlement,    43835 
Regional  Commissioners  of  Customs;  claims 

settlement;    43835 
Regulations  and  Rulings  Office,  Director, 

48022 
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Countervailing  duty  petitions  and  preliminary 
determinations: 
Amoxicillin  trihydrate  from  Spain,    6820 
Bicycle  tires  and  tubes  from  Korea.    20841. 

44639 
Bicycle  tires  and  tvjbes  from  Taiwan,     1815, 

10450 
Chains  of  iron  or  steel  from  Japan,    29788 
Fasteners  from  Japan.    17851,  23405 
Ferroalloys  from  Brazil.    27782 
Ferroalloys  from  Spain,     1 23 12f  48022 
Firearms  and  parts  from  Brazil.    20536 
Frozen  potato  products  from  Caifada, 

30496 
Grain  oriented  silicon  electrical  steel  from 

Italy,    9638 
Leather  wearing  apparel  from  Argentina, 

3599 
Malleable  pipe  fittings  of  iron  from  Japan, 

50424 
Papermaking  machines  and  parts  thereof 

from  Finland,     10451 
Pig  iron  from  Brazil,    9451,32062 
Potato  starch  derivatives  from  European 

Economic  Community.    5971,  37363 
Printing  presses  manufactured  in  East 

Germany,    26233 
Scale  and  weighing  machinery  from  Japan, 

18781,  49549 
Tapered  roller  bearings  and  components 

from  Japan,    26233,  39692  ^ 

Textiles  and  textile  products  form  Pakistan, 

42834 
Textiles  and  textile  products  from  Argentina 

and  Colombia,     11137 
Textiles  and  textile  products  from  Colombia. 

3600,  26992 
Textiles  and  textile  products  from  India, 

-3601 
Textiles  and  textile  products  from  Korea, 

Philippines,  Taiwan  and  India,     11136 
Textiles  and  textile  products  from  Malaysia. 

2749,  41001 

Textiles  and  textile  products  from  Mexico, 

2750,  23406,  41003 

Textiles  and  textile  products  from  Pakistan, 

2746 
Textiles  and  textile  products  from  Singapore, 

2748,  35334 
Textiles  and  textile  products  from  Thailand, 

2747,  35333 
Tomato  products  from  European 

Community,    5972,  15825 
Valves  and  parts  from  Italy,    39055 
Valves  and  parts  from  Japan,     18780,  49550 
Viscose  rayon  staple  fiber  from  Austria, 

35073 
Viscose  rayon  staple  fiber  from  Sweden, 
6245,  28319 
Countervailing  duty  waiver  authority 

expiration;  liquidation  suspension,     141, 
6242 
Countervailing  duty  waiver  authority 

extension;  liquidation  resumed,    25282 
Ciistomhouse  broker  license  cancellations: 
Cota,  Ernest  B.,    16534 
Furman,  Israel,    48022 
Customhouse  broker's  examination,  October 

1979,    44639 
Foreign  repairs  and  equipment  purchases  by 
U.S.  vessels  and  aircraft;  declaration  and 
entry  forms,    17250 


Generalized  system  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Disposable  butane  lighters  from  Hong  Kong; 
inquiry;  extension  of  time,    22551 
Instruments  of  international  traffic: 

Steel  containers  (flo-bins)  for  transportation 
of  sodium  cyanide,     19089 
Marketing  agreements: 

Non-rubber  footwear  from  Hong  Kong, 
certification;  correction,     12126 
Privacy  Act;  systems  of  records,     12313. 

15825,  18130,42366 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7262.  25555, 
45816 
Reorganization  of  headquarters.    43835 
Tariff  reclassification  petitions; 
Acrylic  resin  sheets,    2745,  116J2 
Lasted  leather  footwear  uppers.    20330 
Lasted  leather  footwear  uppers;  correction, 

22551 
Microscope  slides  and  micro  cover  glasses, 

2216  U 

Plastic  netting,    2752^ 
Radio  remote  control  apparatus,    27528 
Tariff-rate  quotas: 
Fish,    22238 

Tuna  fish,  canned  (classifiable),    25283 
Trade  name  recordation  applications:      ■? 
Colt  Communications.  Inc.,     2217 
Fort  Incorporated,    2217 
Tuna  and  tuna  products  from  Costa  Rica; 

import  prohibition,  removal.    47431 
Tuna  and  tuna  products  from  Costa  Rica; 
import  prohibition,  removal;  correction. 
48411 
Tuna  and  tuna  products  from  Costa  Rica; 

imi5ortation  prohibition,    10171 
Tuna  and  tuna  products  from*Peru:  ^ 
importation  prohibition,    25554 
•       /■ 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

a 
RULES 

Identification  for  FederalernplDyees,  reservists, 
and  nonfederal  support  personnel:  deletion 
of  CFR  part,    39390 

PROPOSED  RULES 

Financial  contributions  to  Spates;  civil  defense 
personal  and  administrative  expenses, 
42568 

NOTICES 

Civil  Defense  Identity  Card  SF  138;  notice  of 
deletion  of  regulation,    39576 

DEFENSE.  COMMUNICATIONS 
AGENCY 

NOTICES 

Meetings:  - 

Scientific  Advisory  Group,    23273 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency.  «• 

Defense  Nuclear  Agen^cy.  "^ 

Engineers  Corp 
Xavy  Departmeiit. 


4469 

11227, 


36033 
36032 


functions  and 


and 


18661 


and 


contract 
3049 


January-August  1979,  FEDERAL  REGISTER  INDEX 


RULES 

Charters: 

Assistant  Secretary  (Atomic  Eiergy), 
Assistant  Secretary  (Health  Afl  airs), 

34944 
Assistant  Secretary  (Program  i^nalysis  and 

Evaluation),    4470 
Defense  Communications  Agel^cy, 
Defense  Intelligence  Agency, 
Defense  Mapping  Agency,    34033,  47931 
Defense  Mapping  Agency;  put  [Kise,  mission 

etc.;  correction,    47335 
Economic  Adjustment  Office; 

responsibilities,    4670 
Under  Secretary  for  Research 
Engineering,^^946 
Civilian  health  and  medical  progl'am  of 

military  services  (CHAMPU  S), 
Civilian  health  and  medical  prog  'am  of 

military  services  (CHAMPl  S);  last  pay 
status  clarification,    33679 
Civilian  or  contractual  f>ersonne  ; 
determination  of  active  dutj 
discharge,     11220 
Civilian  pay  allotments,    24547 
Classified  information;  systematic  review 

guidelines,    47332 
Configuration  management  of  sy  items, 

equipments  and  other  desigi  ated  materiel 

items,    31177 

Contractors  receiving  negotiated 

awards,  SIO  million  or  more, 

Environmental  effects  abroad  of  major  DOD 

actions,    21786 
Environmental  effects  in  U.S.  oflDOD  actions; 

policies  and  procedures;  im|  ilementation 
"'      46841 

Foreign  tax  relief  program,    50  J98 
Forms;  release  or  discharge  fron  active  duty 

certificate,    3972 
Guard/Reserve  forces  facilities 

acquisition  of  facilities  polic  i. 
National  information  security  pn  >gram 

implementation,    Correctio]  ic  1 60 1 3 
Off-road  vehicles;  recreationstl-'i 

land,    30336 
Offshore  military  activities  pro] 
Personnel- 
Indebtedness;  processing  of  c 
Ready  reserve;  screening  requin 
Records;  user  charges,    36029 
Reserve  forces  and  configuratioi 
CFR  Parts  removed,    3339' 
Reserve  forces  units;  allocation  4nd 
determination  of  manpower 
communities,    34495 
Transportation: 
Domestic  civil;  emergency  recrements, 
allocations,  priorities,  and  permits  for 
use,    5883 

PROPOSED  RULES 

Enlisted  administrative  separatio  is,    35248 
Enlisted  administrative  separatio  >s;  extension 

of  time,    46296 
Environmental  effects  in  U.S.  oflDOD 

policies  and  procedures,    21 338 
Financial  institutions;  requests  fa  r 

21304 
Improving  Government  regulati(  ms 

Regulatory  agenda,    3 1 148 
Personnel: 
Chaplains;  nomination,    506  U 
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Defense 


irojects; 
11774 


on  DOD 

27095 

ims,    31014 
ents,    11215 

management; 


in  local 


actions; 
j{ifonnation, 


Defense 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force, 
12082 
Discharge  Review  Boards: 

Index  of  decisions  and  preparation  of 
decisional  documents,    5 185 
Engineering  and  technical  services; 

management  and  control,    47767 
Environmental  statements;  availability,  etc.: 
Bold  Eagle  80  readiness  exercise,  Eglin 
AFB,  Fla.,     12727 
Industrial  fund  billings  to  non-DOD  Federal 
/  agencies  policy;  inquiry,    40221 

Meetings: 
Armed  Forces  Epidemiological  Board, 
5699,  26961,  40221,  47584,  51296 

Audit,  Inspection  and  Investigative 

Components  Evaluation  Task  Force. 
17207,  24904,  29137     . 

Defense  Intelligence  School  Board  of 
Visitors,     12728 

Defense  Science  Board,    3547,  20744,  30148, 
30149,  31033,  35283,  40220 

Defense  Systems  Management  College 

Board  of  Visitors,    16470,  45985 
DIA  Advisory  Committee,     1770,  3547, 
^4523,  7792,  8325,  17207,  18258,  18725, 
22145,  25264,  35001,  37330,  39240,  41908 
Electron  Devices  Advisory  Group,    4007, 
5488,  6979,  7194,  11268,  15757,  17545, 
17546,  19505,  20744,  21696,  24904, 
25898,  28396,  29515,  32435,  36222, 
40375,43331,43760,47136 
Evaluation  of  Audit,  Inspection  and 
Investigative  Components  of  the 
Department  of  Defense  Task  Force, 
43761 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,    30149 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors, 
21322 
Science  Board  task  forces,    2673,  5928,  6176, 
7995,  8326,  9795,  10413.  11821.  12082, 
12728.  15526,  16469,  16470,  18543. 
19009.  20744,  22799,  23910,  25264. 
28037,  28837,  30404,  30405,  31314, 
33721,  34627,  35001,  37330,  39576, 
39577,  43505.  46503,  47976 
Wage  Committee,    4523,11268.17207. 
24335.  30149,  36222,  43505,  49009 
Women  in  Services  Advisory  Committee. 
2004,  4996,  12727,  22799,  29954,  40664 
Meetings;  Sunshintf  Act,    13125,  30192,  51399 
Military  banking  program;  overseas  services, 

competitive  solicitation,    4007 
Per  diem  rates;  civilian  jsersonnel;  changes, 

34627,  35285,  38619,  50394 
Privacy  Act;  systems  of  records,    1 7780. 

22143,  28705,  32724,  38959,  38961,  38990, 
40542,  43040,  43505.50081 

Voting;  absentee  post  card  application  form; 
inquiry,    35283 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Conduct  standards,    38461 
Procurement,    27096.  31976 
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NOTICES 

Environmental  statements;  availability,  etc.: 
Defense  Contract  Administration  Services 
management  areas  and  regions;  closures; 
various  States,    21321 
Electronic  supplies:  redistribution,    21061 
Privacy  Act;  sys't-ms  of  records.    5700 

DEFENSE  MAPPING  AGENCY 


"NOTICES 

Privacy  Act;  systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES         I  ' 

Meetings:  * 

Scientific  Advisory  Group  on  Effects, 

37027 
Privacy  Act;  systems  of  records.    28704.  49488 

DELAWARE  RIVER  BASIN 
COMMISSION 


NOTICES 

Comprehensive^  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings,    3747. 
17208,  27470,  28092,  43040,  47783 

Environmental  statements;  availability,  etc.: 
Lehigh  Scenic  River  System,    46921 

DISASTER  ASSISTANCE 

See  Agency  for  Internationa/  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  .Assistance  Administration. 
Federal  Emergency  Management  Agency. 
Small  Busineis  Administration. 

DISEASE  CONTROL  CENTER 

See  Center  for  Disease  Control. 

National  Institute  for  Occupational  Safety  and 
Health. 

DISEASES  ! 

See  Animal  and  Plant  Health  Inspection  Service. 
Center  for  Disease  Control 
Sational  Insthutes  of  Health. 

DRUG  ABUSE  PREVENTION, 
SPECIAL  ACTION  OFFICE 

RULES  I  * 

Removal  of  CIll  Chapter,    24284 


DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Hearings;  opportunity  to  file,    42178 
Pipendine  reporting  and  purchaser 

identirication,     12993 
Schedules  of  controlled  substances: 

Excepted  stimulant  and  depressant  drugs, 

18968 
Exempt  chemical  preparations,     15480, 

27980 
Narcotic  substances  in  Schedule  III,  IV,  or 
V  preparations;  calculation  method, 
40888 
Pentazocine.     216'' 


PROPOSED  RUtES 

Importation  and  exportation  of  controlled    ' 
substances: 
Narcotic  raw  materials;  import  limitations; 

advance  notice.     33695 
Narcotic  raw  niaterials;  import  limitations; 
advance  notice;  extension  of  time. 
40899 
Schedules  of  controlled  substances: 
Narcotic  substances  in  Schedule  III,  IV,  or 
V  preparaljions;  calculation  method, 
24584 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Burks,  Charles  J,  M.D.,     14647 
Burroughs  Wellcome  Co.,    43821 
Cilento,  Raphael  C,  M.D.,    9635,  30466 
Cloud,  Thomas'Calvin,  III,  M.D..    42343 
David  H.  Blanck  &  Co.,    33745 
Galler  Drug  Cp.,    16968 
Gunduy,  Feridiin,  M.D.,    47415 
Lee  Laboratories,  Inc.,    5025,  5026,  10138 
McConkey,  Ja«ies  Hancock,  N.D.,    6992 
Moore.  Thom«  W..  Jr.,  M.D.,    50418 
Prendergast,  Thomas  R.,    24650 
Shellabarger,  Steven  G.,  M.D.,     16968 
Sigma  Chemical  Co.,    20510 
Sun  Kwoh-chetig,  M.D.,    6531,  12512 
Twelve  Oaks  Tower  Pharmacy;  revocation. 

18293 
Schedules  of  controlled  substances: 

Marihuana  and  synthetic  THC;  petitions  to 

reschedule  denied.    36123 
Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone,    42799 
Schedule  I  and  II,  1980  aggregate;  inquiry. 

39626       J 
Schedule  II,  1979  aggregate,    20809 
Schedules  I  and  II,  1979i aggregate,  revised, 

28892 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administratidn. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys: 
Reporting  requirements,  mandatory,    32586 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Civil  rights  requirements  on  EDA  assisted 

projects,    20634 
Economic  development  district  organization; 

representation  requirement,    32359 
Economic  development  district  organization; 
representatioti  requirement;  correction, 
37905 
Financial  assistance  areas;  eligibility  criteria, 

40881 
Financial  assistance  requirements: 

Job  relocation;  interpretation,     16003 
Public  works  and  development  facilities 
program: 
Grant  rate  policy  for  projects  experiencing 

underruns,    3959 
Grant  rates,  supplementary;  interim  rule, 
43712        ^ 


y 
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PROPOSED  RULES 

Redevelopment  areas;  financial  assistance 
eligibility;  designation,     19427 

NOTICES 

Environmental  statements;  availability,  etc.: 
Carteret  County  Convention  Center,  Bogue 

Banks,  N.C.,     14613 
Civic/Convention  Center,  Little  Rock,  Ark., 

22797,  33137 
Hope,  Ark.;  regional  water  system,     47392 
Inland  Energy  Impact  Assistance  Act  of 

1979;  meeting,     12476  ^ 

Jeffersonville,  Indiana;  railway  facilities 

relocation  and  recreation  area,    2663 
Oxnard,  Calif;  eastern  industrial  trunk 

sewer,    47392 
Sevier  County  Inter-City  Water  Connection 

Plan,  Phase  I,  Tenn  ,    30401 
Floodplain  management  and  wetlands 

protection;  implementation,    20471,  29134, 
51279 
Import  determination  petitions: 

ABC  Industries,  Inc.,  et  al.,    31032 

Aegis  Textiles,  Inc.,  et  al.,     10997 

Allison  Court  Enterprises,  Ltd.,  et  al.,    7788 

Atlas  Co.  et  al.,    33137 

Auerbach  &  Co.  et  al.,    24615 

Bell  Handbags,  Inc.,  et  al..    4522 

Bonders.  Inc..  et  al..    51292 

Cabot \.nitting  Mills.  Inc..  et  al..     15521 

EasternlSportswear  Manufacturing  Co.,  Inc., 

et  al.,    23105 
ESI,  Inc.,  et  al.,     1440 
Frank  Saltz  &  Sons,  Inc.,  et  al.,    18541 
Georgia  Steel,  Inc.,  et  al.,    47392 
Ginsburg  Manufacturing  Co.,  et  al.,    43033 
H.  Freeman  &  Sons,  Inc.,    34625 
Inland  Energy  Impact  Assistance  Act  of 

1979,  proposed:,     10997 
Lake  Center  Industries  et  al.,    37327 
Lesco  Sportswear  Co.,  Inc..  et  al.,    38953 
Martin  Wood  Products  et  al.,    29134 
Max  Feldt  Manufacturing  Co.  et  al.,    20487 
Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc.,  et  al.,    21693 
Poly-Quip,  Inc.,  et  al.,     12476 
Safety  Systems,  Inc.,  et  al.,    40369 
Valley  Knitting  Mills,  Inc.,    45232 
Valley  Nitrogen  Producers,  Inc.,  et  al., 

49288 
Weyenberg  Shoe  Manufacturing  Co.,  Inc.,  et 

al.,    27469 
Meetings: 
Inland  Energy  Impact  Assistance  Act  of 

1979;  environmental  impact,     12476 
Public  works  capital  development  and 
investment  program: 
Ten  percent  minority  business  enterprise 

clause;  grantees  failure  to  comply, 

21058 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    8388,  31049,  33983 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

CFR  corrections  and  extension  of  revision 
date,    37938 


Energy  conservation: 

Financial  assistance  programs  for  State 

regulatory  commissions  and  eligible 

nonreoulated  electric  utilities,     40262 
Grants  for  offices  of  consumer  services, 

40044 
Natural  gas;  priority  for  essential  agricultural 

uses;  curtailment,    _I5642 
Gasoline  rationing;  standby  plan,     15568 
Motor  gasoline  allocation  level  provisions; 
amendments;  hearing  change.    45375 
Natural  gas;  displaced  fuel  oil;  criteria  and 

procedures.    47920 
Oil;  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index.     29896 
Interpretations  of  General  Counsel,    3021 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    23199 
Subpoenas,  special  report  orders  (SRO)  and 

investigations;  correction,    24263.  25412 
Oil  import  allocations,  1979-1980,     17960 
Oil  import  regulations: 

License  fees  and  tariffs;  temporary 

suspension;  implementation  of 

Presidential  Proclamation  4655,    24048 
Petroleum  allocation  and  price  regulations: 
Allocated  crude  oil  levels;  Defense 

Department  uses,    32643 
Allocated  crude  oil  pricing;  pricing  method 

change;  inquiry  and  hearing,    9372 
Buy/sell  program:  emergency  allocations, 

26060 
Crude  oil,  newly  discovered;  incentive 

prices,    25828 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact,     12399.  33052 
Exchanges  of  crude  oil  and  petroleum 

products;  interim  rules;  correction, 

3256 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program,    24541 
Gasoline  retailers;  inclusion  within  State  set- 
aside  program;  extension  of  time  and 

increase  in  set -aside  volume,    31623 
International  oil  allocation  program,  standby 

mandatory;  establishment,    27969 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption,    7064,  7070 
Kerosene-base  jet  fuel  and  aviation  gasoline; 

exemption;  effective  date  confirmed, 

12634 
Middle  distillates;  special  allocation  for 

surface  passenger  mass  transportation, 

37188 
Middle  distillates;  special  set-aside  program, 

3467,  32196 
Middle  distillates,  special  set-aside  program; 

comment  period  shortened,    28655 
Middle  distillates;  special  set-aside  program; 

extension  of  time,    1 8640 
Middle  distillates  for  agricultural  production. 

28606 
Middle  distillates  for  agricultural  trucking. 

surface  passenger  mass  transportation. 

and  production  of  oil  and  natural  gas, 

31626 
Middle  distillates  imports;  entitlement 

benefits;  emergency  rule  and  hearing, 

31162 
Motor  gasoline;  refiner,  reseller-retailer,  and 

retailer  price  rules,    45352 
Motor  gasoline;  refiners  recovery  of 

increased  costs  through  sales  ("gasoline 

tih"),    15600 
Motor  gasoline;  retailer  price  rule,    42541 
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Motor  gasoline  allocation 

new  retail  sales  outlets. 
Motor  gasoline  allocation  base 

conference,     26724 
Motor  gasoline  allocation  base 

update;  standby  allocation. 
Motor  gasoline  allocation  base 

update;  standby  allocation 

change,     12959 
Motor  gasoline  allocation  base 

adjustments;  effective  date 

50325 
Motor  gasoline  allocation  level 

amendments;  hearing. 
Motor  gasoline  base  i)eriod  and 

42549 
Motor  gasoline  base  period  and 

correction.    43458 
Motor  gasoline  base  period  an: 

interim  rule,    26712 
Motor  gasoline  end-user 

rule;  emergency  adoption 

36937 
Motor  gasoline  end-user 

rule;  emergency  adoption; 

cancellation,    44149 
Petroleum  substitutes,  liquid 

entitlements  program; 
Petroleum  supply  shortage;  si 

allocation  and  pricing 
Production  incentives  for  mar; 

properties,    22010 
Production  incentives  for  mar] 

properties;  correction, 
*    Refiners;  monthly  cost  allocation 

forms;  submission  and  refii 
Residual  fuel  oil;  entitlements 

confirmation,     10702 
Residual  fuel  oil;  entitlements 

hearing;  extension  of  time. 
Retailers:  octane  p>osting 

deletion,    32645 
Small  refiner  bias;  level  of 

25621 
Standby  mandatory  crude  oil 

refinery  yield  control 
Tertiary  enhanced  recovery 

front-end  money,  51148 
Uncontrolled  crude  oil;  barrel 

penalty,  removal,    37940 
Powerplant  and  industrial  fuel 
Administrative  procedures  and 

definitions,    28530 
Electric  utility  system  compliance 

interim  rule,    36002 
Existing  facilities;  criteria  for 

exemptions;  findings  and 

prohibition  orders;  extension 

interim  rule,    43176 
Existing  facilities;  OMB  clearance 

collection,    32199 
Existing  facilities,  prohibition 

increased  use,    28594 
GasA)il  displacement  ratio;  inquiry 
Natural  gas  and  fixtures  for 

prohibition  of  sale  and  direct 

use,    27606 
Natural  gas  use;  temporary  puh  I 

exemption  petitions; 

(ERA-316),  46676  '\  .^ 
Prohibition  exemption  criteria, 
Temporary  public  interest 

21230 
Transitional  facilities;  classificaton 

powerplants  and  insullatio^s; 

rules.    17464 
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Transitional  facilities;  classification  of 
powerplants  and  installations;  interim 
rules;  OMB  clearance  for  data 
collection,    25192 

Transitional  facilities;  interim  rule;  hearing, 
761 
Public  Utility  Regulatory  Policies  Act  of  1978: 

State  regulatory  authorities  and  nonregulated 
utilities;  annual  progress  reports,    47264 

PROPOSED  RULES 

Energy  conservation: 
Financial  assistance  programs  for  State 

regulatory  commissions  and  eligible 

nonregulated  electric  utilities,    188S6 
Grants  for  offices  of  consumer  services, 

18448 
Improving  Government  regulations;  inquiry, 

17526 
Natural  gas: 
Transportation  certificates;  displacement  of 

fuel  oil.    17644 
Natural  Gas  Policy  Act  of  1978: 
Curtailment  priority  regulations; 

administrative  procedures  for 

adjustment,    27676 
Curtailment  priority  regulations; 

administrative  procedures  for 

adjustment;  hearing  cancelled.    303SS 
Oil;  administrative  procedures  and  sanctions: 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Oil  import  allocations,  1979-1980;  hearing, 

1896 
Petroleum  allocation  and  price  regulations: 
Butane  and  natural  gasoline  'deregulation, 

19423 
Buy/sell  program;  emergency  allocations, 

26113 
Canadian  allocation  program;  deferral  of 

final  rule,    47951 
Crude  oil;  distribution  and  pricing  of 

strategic  petroleum  reserve,    48696 
Crude  oil,  newly  discovered;  price  incentive, 

1888 
Crude  oil,  upper  tier;  phased  deregulation, 

50605 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil, 

5296 
Entitlement  obligation  on  first  purchase  of 

price-controlled  domestic  crude  oil; 

cancellation  of  hearing,     12431 
Gasoline,  leaded  and  unleaded;  maximum 

mandatory  price  differential,    21651 
Gasoline,  unleaded;  requirement  of  retailers 

to  prominently  post  price,    21651 
Gasoline  outages;  requirement  to  service 

station  operations  to  inform  public, 

21651 
Gasoline  retailers;  inclusion  within  State  Set- 
Aside  Program,    20444 
Middle  distillates;  mandatory  production 

levels,    46244 
Motor  gasoline.  Governors'  allocation 

authority;  cancellation  of  hearing, 

47546 
Motor  gasoline;  retailer  price  rule,    37316 
Motor  gasoline;  retailer  price  rule;  hearing, 

45957 
Motor  gasoline;  retailer  price  rule;  hearing 

location  change,    40330,  47546 
Motor  gasoline;  retailer  price  rule;  intent  to 

reexamine  regulations,    29090 
Motor  gasoline;  retailer  price  rule; 

shortening  of  comment  period,    40329 


Motor  gasoline  allocation;  base  period  and 

adjustment;  advance  notice,    23537 
Motor  gasoline  allocation  base  period  and 

adjustments;  cross  reference,    26115 
Motor  gasoline  allocation  base  period  and 

adjustments;  intent  to  issue  final  rule, 

40621 
Motor  gasoline  allocation  base  f)eriod  and 

adjustments;  interim  rule;  shortening  of 

comment  period,    38435 
Production  incentives  for  marginal 

properties;  request  foi  additional 

comments,    892 
Propane;  increased  non-product  costs 

passthrough,    40324 
Propane  deregulation;  inquiry,    7934 
Propane  deregulation  draft  regulatory 

analysis:  availability,    50072 
Refiner  investment  incentives;  inquiry  and 

hearings,    50847 
Retail  gasoline  dealers;  deletion  of  octane 

posting  requirements,     11237 
Small  refiner  bias;  level  of  benefits  re4uction; 

extension  of  time,    5899 
Subpoenas,  special  report  orders  (SRO)  and 

investigations,    4346 
Synthetic  fuels  under  entitlements  program, 

32225 
Tertiary  enhanced  recovery  techniques; 

front-end  money,     18677 
Unleaded  gasoline  production  incentives, 

32622 
Vapor  recovery  systems;  resellers  recovery 

costs,    21651 
Powerplant  and  industrial  fuel  use: 

Electric  utilities;  costs  of  capital  and  rates  of 

return  for  industrial  firms  and  class  A 

and  B,    46854 
Existing  facilities,    5809 
Existing  facilities;  extension  of  time,     19427 
Existing  facilities;  hearings,    3721,  5808, 

10390 
Natural  gas  for  outdoor  lighting;  prohibition 

of  sale  and  direct  industrial  use,    9570 
New  facilities;  extension  of  time,     12227, 

19427 
Temporary  public  interest  exemptions, 

31677 
Temporary  public  interest  exemptions; 

petitions,    27668 
Powerplants,  natural  gas  use  exemption,     1694 
Public  Utility  Regulatory  Policies  Act  of  1978: 
States  and  nonregulated  utilities;  annual 

progress  reports,    22974 

NOTICES 

Canadian  allocation  program: 

Crude  oil.  April  through  June;  1979 
allocatio»  period,     17547,  36095 

Crude  oil,  September;  1979  allocation  period, 
37028 
Coal  use,  construction  orders: 

Shell  Oil  Co.,    30410 
Consent  orders: 

A.  Tarricone,  Inc.,    47393 

_Alkek,  Albert  B.,    24913,  33142 

Aluminum  Co.  of  America,    41908 

Amerigas-Ugite  Div.  et  al.,    37667 

An-Son  Corp.,    37667 

Anderson,  R.  W.,    33925 

Armstrong  Firms,    45661 

Atlantic  Aviation  Corp.,    42310 

Beard  Texaco  et  al.,    42304 

Belco  Petroleum  Corp.,    42311 

Belridge  Oil  Co.,    47584 

Brasel  Standard  et  al.,    40543 

BTA  Oil  Producers,    43762 


C.  K.  Smith  &  Co.,  Inc.,    39241,  39242 

Central  OU  Co.,  Inc.,    39242 

Century  Oil  Management,  Inc.,    34189 

Claiborne  Gasoline  Co.,    33722 

Claire  Benz-Stoddard  Estate,    38995 

Clark  &  Clark,    39577 

Connally  Oil  Co.,    37331 

Diamond  Shamrock  Corp.,    37330 

E.M.  Bailey  Diatr.  Co.,  Inc.,    44597 

Egbert  Square  Service  Center  et  al.,    51306 

Enserch  Explorfttion,  Inc.,    48320 

Ethyl  Corp.,    47394 

Fagadau  Energy  Corp.,    40545 

Flying  Diamond  Oil  Corp.,    10562 

Frank's  Fuel  Wholesale,  Inc.,  et  al.,    42310 

Freeport  Minemls  Co.,    34631 

Gladwin  &  Lane  Inc.,    3501 1 

Glover,  Lawrence  H.,  et  al.,    32437 

Good  Hope  Industries,  Inc.,    48745 

Haring,  Louis  ]$..,  Jr.,    37670 

Henry  Whitman  Exxon  et  al.,    42303 

Hewit  &  Dougierty,    48746 

Hixon  Development  Co.,    40546 

Homestake  Production  Co.,    37332 

Howell  Corp.  el  al.,    32435 

Huffman  Oil  CO.,    29957 

Indian  Oil  Co.,    42311 

Krewstown  Service  Station  et  al.,    35010 

Lewtex  Oil  &  Gas,    47396 

Liberty  Oil  &  ($as  Co.,  Inc.,    45436 

Loeb  &  Mitchell  Oil  Co.,    45662 

Lov«laddy  Oil  Co.,  Inc.,    45663 

Lundell's  Inc.,    49291 

Lyon  County  Co-Operative  Oil  Co.,    34632 

M.  C.  Milam,    45665 

Marbob  Energy  Corp.,    44925 

Marion  Corp.,    41909 

Martinez  &  Melia  Exxon  et  al.,    34189 

McCulloch  Oil  &  Gas  Corp.  et  al.,    47585 

McFarland  Energy,  Inc.,    47397 

Moncrief,  W.  A..  Jr.,    39581 

Newmont  Oil  Co.,    44926 

Nield's  Exxon  et  al.,    48744 

Nordan  &  Co.,    43041 

North  East  Natural  Gas  Co.,  Inc.,    43508 

Northeast  Petroleum  Industries,  Inc.,    42313, 

42314 
Nonhwoods  Etxon,  et  al.,    44594 
Palo  Pinto  Oil  &  Gas  Co.,    41286 
Panhandle  Eastern  Pipeline  Co.,    30153 
Parten,  J.R.,    43510 
Parton  Oil  Co.,  Inc.,  et  al.,    40664 
Pauley  Petroleum  Inc.,    28708 
Petroleum  Corp.  of  Texas,    25489,  45664 
Petroleum  Heat  &  Power  Co.,  Inc.,    48743, 

48747 
R.  Lacy,  Inc.,    40547 
Richards  Oil  Co.,    37533 
Robert  B.  Sah^en  &  Co.,    51306 
Rose,  Hubert,    43507 
T-C  Oil  Co.,    40378 
Triton  Oil  &  Gas  Corp.,    40548 
Vickers  Energy  Corp.,    29703,  30411,  48751 
Village  Exxon  Center  et  al.,    42309 
Wallace  &  Wallace  Fuel  Oil  Corp..  Inc., 

47398 
Wholesale  LP  Gas,  Inc.,  et  al.,    34188, 

43506 
Wood  Oil  Co., !  9796 
Wyatt,  Inc.,    3M50 
Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sill  list;  April  through 

September,    21062,  24336,  29955,  39579, 

46505 
Refiners  buy/s«ll  list;  October  through 

March,    1)065 
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Crude  oil,  dorhestic;  allocation  program;  1978; 
entitlement  notices: 
October;  correction,    936 
November,    5488 
December,     11575    ' 
Crude  oil,  domestic;  allocation  program;  1979; 
entitlement  notices:  , 

February,    24129 
March,    30712 
April,    37032 
May,    44210 
June,    50628 
Crude  oil,  heavy;  deregulation;  inquiry,    49490 
Crude  oil,  imported;  transfer  pricing  program: 
Representative  and  maximum  prices;  June 

( 1 975)  through  December  ( 1 976),    3072 1 
Representative  and  maxknum  prices;  June 
(1975)  through  December  (1976); 
correction,    409 1 5 
Decisions  and  orders: 

Aminoil  USA,  Inc.,    30406.  51307 
Archer  Daniels  Midland  Co.,    51304 
Long  Beach,  Calif.,    24909,  36448 
Massena,  N.Y.,    49292 

Northeast  Petroleum  Industries,  Inc.,    47784 
Palmco  Management  Co.,    37531,  47786 
Penzoil  Production  Co.,    37668 
Shell  Oil  Co.,     22505,  34191 
Diesel  fuel  and  other  middle  distillates:  high- 
priority  uses,    23275 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Citizens  Utilities  Co.,     19009,49291 
Maine  Public  Service  Co.,     19010 
Minnkota  Power  Cooperative,  Inc.,    49290 
North  Central  Electric  Cooperative,. Inc.. 

19011,49290 
Northern  States  Power  Co.,    7222,  18267. 

40113,  48749 
San  Diego  Gas  &  Electric,    24625,  48748 
West  Texas  Utilities  Co.,     18267 
Electric  power  outages 'in  Boston,  M^ss.; 

investigation,    45437 
Emergency  electric  energy  interconnection  and 
transfer  authority;  policy  statement, ' 
22504 
Energy  conservation  contingency  plans, 

12906,  25490 
Energy  emergency  handbook;  inquiry,     17551 
Environmental  statements;  availability,  etc.: 
Fuel  burning  installations,  prohibition  order; 

filing  procedures,     1443 
Motor  gasoline:  deregulation;  availability, 

5939 
Northern  Illinois  Gas  Co.;  synthetic  natural 

gas  feedstock  use,    7999 
Northern  States  Power  Co.,    3748 
Powerplant  and  Industrial  Fuel  Use  Act, 

implementation,    2004,  20745 
Powerplant  and  Industrial  Fuel  Use  Act, 
implementation;  proposed  guidance  for 
preparation;  inquiry:.     6177 
San  Diego  Gas  and  Electric  Co.;  electric 

intertie  with  Mexico,    28714 
Small  refiner  bias  benefits  reduction,    20261 
Virginia  Electric  Power  Co.,     17546 
Gasoline  price  regulations,  retail;  enforcement 
authority  delegations: 
Connecticut,    30408 
Kentucky,    40549 
New  Jersey,  .17288 
Rhode  Island.    30409 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders, 
etc.: 
A.  E.  Staley  Manufacturing  Co.,    35006 


Atlantic  City  Electric  Co.,    22151 

Avtex  Fibers,  Inc.,     35006 

Board  of  Public  Power;  rescission,    23568 

Brown  Co..    35005 

Chesapeake  Corp..     35004 

City  Power  &  Light  Department,    22153 

Colorado  Springs,  city  of,    22155 

Consolidated  Edison  Co.  of  New  York,  Inc., 

50636,  50638 
Continental  Forest  Industries,    35005 
Corn  Belt  Power  Cooperative,    22152 
E.  I.  du  Pont  de  Nemours  &  Co..    35008 
Florida  Power  Corp..    22150 
Fremont  Department  of  Utilities,    22154 
Kansas  City  Power  &  Light  Co..    22151   • 
Kennecott  Copper  Corp..     35007 
Northeast  Utilities,    19506 
Potomac  Electric  Power  Co.,    22152 
Public  Service  Co.  of  Colorado,    95,  99,  103. 

24907,  24908.  24909 
Public  Service  Co.  of  New  Hampshire, 

19507 
Southern  Colorado  Power,    22149 
Springfield  City  Utilities,    22154 
Union  Carbide  Corp.,     35009 
United  Power  Association,     22149 
Vineland  Electric  Utility.    22155 
Virginia  Electric  &  Power  Co.,     10563, 

18058 
Westvaco,    35008 

Winnetka,  111.,  Village  of,     10564,  18058 
International  transmission  lines;  U.S. -Canadian 
border:  Presidential  permit  applications, 
etc.,    28709 
Meetings: 

Fuel  Oil  Marketing  Advisory  Committee. 

11161,  17785,  21324,  31701.  33723 
Gasoline  Marketing  Advisory  Committee, 

10414.  29957,  47976 
Middle  distillate  prices: 
Refiners'  No.  2  distillate  costs  and  revenues 

analysis:  hearing,     16031,  19011,  32271, 

43761 
Motor  gasoline  allocation  base  period: 
activation  order  guidelines:  inquiry, 
16480 
Motor  gasoline  marketing  and  distribution: 
Texaco,  Inc.;  application  to  terminate  in 

Montana,  Idaho,  Washington  and  North 

Dakota,    48320 
Natural  gas: 

Distribution  and  emergency  management: 

curtailment  priorities:  review:  inquiry, 

16954 
Distribution  and  emergency  management: 

curtailment  priorities:  review;  inquiry: 

extension  of  time,    30726 
Synthetic:  petroleum  feedstocks  allocation, 

11160 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
Anchor  Hocking  Corp.,    35002,  401 14, 

45988,  50632 
Consolidated  Edison  Co.  of  New  York. 

28039,  50634 
Consolidated  Edison  Co.  of  New  York,  Inc., 

45988 
Delmarva  Power  &  Light  Co.,    37530, 

41287 
E.  I.  du  Pont  de  Nemours  and  Co.,    33924, 

38621 
Florida  Power  &  Light  Co.,    31700 
Georgia-Pacific  Corp.,    35002,  401 14 
Gulf  States  Utilities  Co.,    45239,  50633 
Harbison- Walker  Refractories,    51308 
J.P.  Stevens  &  Co.,    28714 


40550, 


35002, 


45438, 


displacement: 


36094 


et  al.. 
19010, 


936,  24336 
13572,  18726 


Economic 

Long  Island  Lighting  Co.,    34X)3,  40115 
National  Standard  Co.,    5008; 
National  Steel  Corp.,    29957,  ^7530 
New  Jersey  Zinc,    28845 
Orange  and  Rockland  Utilitie^  Inc., 

44926,  50082 
Phoenix  Steel  Corp.,    28041 
PPG  Industries,  Inc.,    45989,  fc0633 
Public  Service  Electric  and  Q|k  Co., 

38621 
System  Fuels,  Inc.,    35003,  3l671 
Western  Massachusetts  Electf|c  Co., 

50634 
Natural  gas  available  for  fuel  oil  ( 

Potential  sellers  listing;  public  ition  intent, 

50081 
Natural  gas  exportation  and  impbrtation; 
petitions: 
Columbia  LNG  Corp.  et  al., 
El  Paso  Natural  Gas  Co.,    79^5 
Great  Lakes  Gas  Transmissioi  i  Co. 

10863,  12478,  15526,  172f», 

22801,  24335,48322 
Inter-City  Minnesota  Pipeline^  Ltd.,  Inc., 

24914 
Michigan  Wisconsin  Pipe  Lint  Co.,    24915 
Midwestern  Gas  Transmission  Co.  et  al., 

17265,  48323,  48324 
Montana  Power  Co.,    48321 
Natural  Gas  Pipeline  Co.  of  ^merica  et  al., 

42307 
Northern  Natural  Gas  Co.,  etjal.,    33459 
Northwest  Pipeline  Corp.  et  1 1., 
Tennessee  Gas  Pipeline  Co., 
Transcontinental  Gas  Pi[)e  Li  le  Corp., 

21697 
Oil  import  allocations  and  licen^ng,  1978; 
reports: 
December,    2674 
Oil  import  allocations  and  liceniing;  1979; 
reports: 
January,    7997,  h8258 
February,     12728 
March,  -21844 
April,    30150 
May,    36224 
June,    36096 
Oil  producers: 

No  action  determination  appl^ations  (ERA- 

102);  approval  of  form. 
No  action  determination  appi 

102);  notice  of  transmitta 
>,  inquiry,     10104 

Petroleum  products: 

Increased  costs;  separate  inve  itory 

compensation  for  reseller  i/retailers; 

enforcement  policy,    177p4 
Power  rates  and  charges: 
Cumberland  Basin  Projects,  Sfcutheastem 

Power  Administration,      444 
Jim  Woodruff  Project,  South4astern  Power 

Administration,     1446 
Laurel  Project,  Southeastern  f  ower 

Administration,     1445 
Powerplant  and  industrial  fuel  u^: 
Detroit  Edison;  Greenwood  i  nergy  Center 

Unit  No.  I;  classification  ts  existing 

facility,    36462 
Florida  Power  &  Light  Co.;  K  [artin  Unit  No. 

2;  classification  as  existin|  facility. 

36462 
Powerplant  and  insullation  c\  issification  as 

existing  facility;  forms  foi  certifying 

eligibility;  availability,    X  040 
Prohibitions;  forms  for  petitiq  «-  for 

exemptions;  inquiry,    9ol|,  12236 


16506 
lations  (ERA- 
to  OMB  and 
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Stoney  Brook  Phase  I  project  intermediate 

load  powerplant;  classification  as 

existing  facility,    32728 
Powerplant  and  industrial  fuel  use;  exemption 
requests:  a 

Anheuser-Busch,  Inc.,   »2307 
Central  Power  Jk  LighyCo.  et  al.,    42756, 

42759  Nly 

Columbus  &  Southern  Ohio  Electric  Co.  et 

al.,    43764 
Consolidated  Edison  Co.  of  New  York,  Inc., 

47398 
Tallahassee,  Fla.,  et  al.,    50395,  50397 
Powerplant  and  ^industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Detroit  Edison  Co.,    28041 
Federal  facilities;  applicability,    31279 
Florida  Power  &  Light  Co.,    28041,  28042 
Gulf  States  Utilities,  Co.,    41522 
Gulf  States  Utilities  Co.,    51306 
Kansas  Power  &  Light  Co.  et  al,    45989 
Niagara  Mohawk  Power  Corp.,    39578, 

51304 
Potomac  Electric  Power  Co.,    51303 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Electric  utilities;  DOE  authority  for 

voluntary  guidelines,  intervention,  and 

technical  assistance,    49998 
Electric  utilities;  DOE's  assistance  and 

intervention  in  State  regulatory 

proceeding:  inquiry,    22022 
Gas  utility  rate  design  study;  inquiry,     26055 
Gas  utility  rate  design  study  conferences, 

44927 
Solar  energy  and  renewal  resources; 

voluntary  guidelines;  inquiry,    50635 
Ratemaking  authority  over  gas  and  electric 
utilities;  requirement  for  notification  of 
DOE  by  State  and  local  agencies:  final  list, 
17448 
Remedial  orders: 

A.  Tarricone,  Inc.,     18727 

Aibina  Fuel  Co.,    21696 

Astoria  44  Service  Station  et  al.,    51307 

Atlantic  Richfield  Co.,    27707 

Bayside  Fuel  Oil  Corp.,  -47393 

Beacon  Hill  Gulf,  Boston,  Mass..     13065 

Belcher  Oil  Co.,     19009 

Bridewell  et  al.,    43507 

Brock  Exploration  Corp.,  et  al.,    21696 

Brown,  George  R.,     39243 

Burke's  Mobil  Service  et  al.,    35011 

Claire  Benz-Stoddard  estate,    36224 

Clark  &  Clark,    27473 

Clark  Oil  and  Refining  Corp.,    33924 

Cone.  J.  R.,    34191 

Cosby  Oil  Co.,     18728 

Dei-any,  Thomas  J.,    51308 

Delta  Refining  Co..     18728 

Dunlap,  E,  Jr..    51308 

1 1th  Avenue  International  Auto  Center. 

42312 
Energy  Corg.  of  America,    32271 
Estes,  Russell  G.,    34191 
Everett's  Mobil,    42306 
Ferguson  Oil  Co.,    37530 
Forgotson,  James  M.,    37333 
Foster  Oil  Co.,    43041 
French's  Texaco  et  al.,    42307 
Golden  Eagle  Oil  Co.,    39244 
Golden  Gate  Petroleum,    35010 
Gulf  Energy  &  Development  Corp.,    47395 
GulfOilCorp.  et  al.,    27708 
Henry  Petroleum  Corp.,    34191 
Hughes  &  Hughes  Oil  and  Gas,    33925 


Hunt  Oil  Co.     47137 
Inexco  Oil  Co.,    36448 
Jordan  Gas  Ck).,    44597 
JW  Oil  Co.,    45662 
Kenneth  H.  White  Co.,  Inc., 
Kirkpatrick  Oil  &  Gas  Co., 
L.  E.  Jones  FVoduction  Co., 


56927 
27473 
21697 


LaSalle  Texaco  et  al.,    48748 
Leo's- Winste«d,  Inc.,    32021 
Lowe  Oil  Co.,    24626 
Marathon  Oil  Co.,  Inc.,    27706 
Maurice  L.  Brown  Co.,    33458 
McCormick  Oil  &  Gas  Corp.,    21697 
Michaelson  Producing  Co.,    29137 
Monarch  Aviation,  Inc.,    28709 
Moran  Oil  Co..  Inc.,     18728 
N.  C.  Ginther.    40378 
O'Connor,  William  J.,    23107 
Polaris  Production  Corp.,     34633 
Red  Triangle  Oil  Co.,    25489 
Richome  Oil  and  Gas  Co.,    47138 
RPL  Oil  Co.,    34191 
S  &  S  Arco  et  al..    35011 
Saveway  Service  Stations,  Inc.,  et  al., 

40664 
Shawnee  Oil  and  Gas  Corp..     32437 
Sierra  Petroleum  Co.,  Inc..     50082 
Stance  Petroleum.  Inc..    21324 
Standard  Oil  Co.  of  California  et  al.,    27706 
Standard  Oil  Co.  of  Indiana  et  al.,    27706 
Standard  Oil  Co.  of  Ohio,    27707 
Stiers  Chevron  Station,    25489 
Super  Value  Service  Station  et  al.,     51308 
T-C  Oil  Co.,     31279 
Texaco  Inc..    27707 
Texas  Recovery  Co..     37333 
Te.xfel  Petroleum  Corp.  et  al..     26150 
Tipperary  Oil  and  Gas  Corp..    39244 
Triangle  J  Oil  Co..    21698 
True  Oil  Co..    37534 
Twin  Montana.  Inc.,    47587 
United  Oil  Co.,    32272 
W.ill.  Eari  E.,    21696 
Wellen  Oil,  Ii.c.    42315,  48748 
Wilshire  Oil  Co.  of  Tex..    28837 
Woods.  Dalton  J  ,     29958 
Young  Refining  Corp..    43509 
Transitional  faciliiies;  classification  requests: 
Baltimore  Gas  &  Electric  Co..    42304 
Florida  Power  &  Light  Co..    43763 
Occidental  Chemical  Co..    42758 
Potomac  Electric  Power  Co.,    42305 

ECONOMICS,  STATISTICS,  AND 
COOPERATIVES  SERVICE 

NOTICES 

Methodology  and  procedures;  Statistical  Unit; 
inquiry.    47J88 

EDUCATION 

See  Education  Office 

Food  and  Sutrition  Service. 

Health.  Education,  and  Welfare  Department. 

Sational  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Ho^r  Division. 

EDUCATION  OFFICE 

RULES 

Basic  educational  opportunity  grant  program. 

5258 
Basic  educational  opportunity  grant  program; 

correction.    9388 


v' 


Basic  educational  opportunity  grant  program; 

family  contribution  schedule,     17898, 

31112 
Bilingual  education;  interim  regulations,     18906 
Citizen  education  for  cultural  understanding 

program,    25820 
College  work-stu4y  program,'   47444 
Educationally  deprived,  neglected  and 

delinquent  children,  special  educational 

needs;  financial  assistance  to  local 

educational  .<^encies;  interpretative  ruling, 

39404 
Emergency  school  aid,    48691 
Voluntary  desegregation  of  schools;  grants 
for  State  educational  agencies,    31016 
Indian  Education  Act;  1979  FY  assistance 

application;  interpretation,     18498 
Libraries: 

Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries, 
23843 
National  direct  stiudent  loan  program,    47444 
Organization  and  functions: 

Education  Appeal  Board;  interim  rules, 
30528 
School  assistance  in  federally  affected  areas; 

safety  and  handicapped  access  standards, 

43438  I     . 

State  educational  agencies;  statistical  activities, 

capacity-building,    40612 
State  postsecondary  education  commissions 

program;  intrastate  planning;  final 

allocation  formula  and  program  guidelines, 

27993 
Strengthening  developing  institutions  program; 

institution  qualification  and  selection, 

19128  j 

Supplemental  educational  opportunity  grant 

program.    47444 

PROPOSED  RULES 

Adult  education;  State-administered  program; 

draft  availability,     11567 
Aduit  education;, State-administered  program 

and  Commislioner's  discretionary 

programs,    37866 
Arts  education  program,     35186 
Arts  education  program;  advance  notice,    2404 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,    44096 
Basic  skills  and  educational  proficiency 

programs,    25148 
Basic  skills  and  educational  proficiency 

programs;  pneliminarv  draft  of  proposed 

regulations;  availability,     1994 
Bilingual  education,    38416 
Bilingual  education;  advance  notice,    3996 
Biomedical  sciences  program,    37170 
Community  education  program;  advance 

notice,    399^ 
Community  Schools  and  Comprehensive 

Community  Education  Act; 

implementation,    38386 
Consumers  education  program;  advance  notice, 

2404  I 

Consumers  education  program;  grants  and 

contracts,    2fi758 
Correction  education  demonstration  program; 

demonstration  projects,    33022 
Direct  grant  programs.  State-administered 

programs,  etc.,    26298 
Direct  grant  programs.  State-administered 

programs,  etc  correction,    27703 
Educational  improvement,  resources,  and 

support;  grar^ts  to  State  educational 

agencies,    28Z38 
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Educational  improvement,  resources,  and 

support  draft  availability,     1 1 567 
Educationally  deprived,  neglected  or 

delinquent  children;  financial  assistance  to 

local  educational  agencies;  evaluation 

requ'rements,    7914 
Educationally  deprived  children  in  low-income 

areas;  financial  assistance  to  local  and 

State  agencies,    38400 
Educationally  deprived  children  programs; 

advance  notice,    3530 
Elementary  and  secondary  education;  grants  to 

local  educational  agencies  with  high 

concentrations  of  children  from  low- 
income  families,    34167 
Emergency  school  aid,    38364 

Educational  television  awards;  selection 
criteria,     17197 
Environmental  education  projects,     13048 
Environmental  education  projects;  advance 

notice,    2404 
Ethnic  heritage  studies  program;  advance 

notice,    3997 
Ethnic  heritage  studies  program;  clarification 

and  simplification,  etc.,    36908       ... 
Follow  through  program;  advance  notice', 

3530 
Gifted  and  Talented  Children's  Education 

Program,    37134 
Guaranteed  student  loan  program;  eligibility  of 

foreign  medical  schools,    23888 
Health  Education  Program,    34024 
Indian  Education  Act;  implementation,    38154 
Indochina  refugee  children;  State  and  local 

educational  services;  guidelines,    2403 
Indochina  refugee  children  assistance  program, 

37164 
Insular  areas;  consolidated  grant  applications, 

28012 
Insular  areas;  consolidated  grant  applications; 

correction,    29121 
Law-related  education  program,    38142 
Law-related  education  program;  correction, 

45976 
Law-related  education  program;  draft 

availabihty,    3732 
Library  services,  construction  etc.;  matching 

funds,  base  year,  and  urban  resource 

libraries;  availability  of  draft  regulations, 

22482 
Metric  education  program,    30636 
Metric  education  program;  advance  notice, 

2403 
Migratory  children,  special  educational  needs; 

grants  to  State  educational  a^ncies, 

28184 
Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies; 

correction,    37243 
National  diffusion  network  program,    37178 
National  diffusion  network  program;  advance 

notice,    3997 
Population  education  program,    27630 
Preschool  partnership  program,    33036 
Preschool  partnership  program;  meeting 

location  change,    37243 
Safe  schools  program,    33028 
Safe  schools  program;  advance  notice,    2404 
School  assistance  and  construction  in  federally 

affected  areas  and  in  cases  of  certain 

disasters  (SAFA  program),    38184 
School  assistance  in  federally  affected  areas; 

safety  and  handicapF>ed  access  standards, 

9726 
State  leadership  programs,    28258 
State  leadership  programs;  correction,    37243 


State  leadership  programs;  draft  availability, 

11567 
Women's  Educational  Equity  Act  program, 

30540 
Youth  employment  program,    37184 

NOTICES 

Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list, 
4017 
Career  education: 

State  allotment  program;  transmittal  of  FY 

1979  assurances;  closing  date,    28109 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Indian  Education  Advisory  Council,    4757 
Foreign  i^anguage  and  International  Studies, 

President's  Commission;  hearing,     17582  * 
Grant  applications  and  proposals,  closing  dates: 
Basic  educational  opportunity  grant 

program,    8018,  47164 
Bilingual  education  programs,    18912,  18913, 

18914,  18915,  18916,  18917,  21369 
Career  education  program,    37691 
Citizen  education  for  cultural  understanding 

program,    2582 1 
Demonstration  activities,  noncompeting 

continuation  applications,    21369 
Desegration  of  public  education  programs, 

13083,  33961 
Direct  grant  programs,  1980  FY,    49574 
Educational  information  centers  program, 

28880 
Educational  opportunity  centers,    43105 
Elementary  and  secondary  education,    40616 
Emergency  School  Aid  Act,  TV 

programming  categories,  1979  FY, 

46947 
Emergency  school  aid  special  projects 

program,    22817,  31046 
Environmental  education  program,    9630 
Follow  through  program,    5522,  5523 
Foreign  language  and  area  studies 

fellowships  program,    2690 
Graduate  and  professional  opportunities 

program,    50407 
Graduate  and  undergraduate  intematiotial 

studies  programs,     1 1 5 
Handicapped  children  education;  field 

initiated  research,    45999  "^ 

Handicapped  children  education;  student 

research,    46000 
Handicapped  personnel  preparation  program, 

46000 
International  studies  centers  program,    2690 
Law  school  clinical  experience  program, 

16041 
Media  research  production,  distribution,  and 

training  grant  program,    2691 
Migrant  education  program,    33496 
Postsecondary  education,    40616 
Postsecondary  education  improvement  fund, 

8020 
Postsecondary  youth  program,    22818 
School  assistance  in  federally-affected  areas, 

43807 
School  construction  program,    22518 
Special  projects  program,  1979  FY,    46947 
Special  services  for  disadvantaged  students, 

43106 
State  Educational  Agencies  for  FY  1979; 

extension  of  closing  date,    39620 
Strengthening  developing  institutions 

program,     19143 
Talent  Search,    43107 
Teacher  centers  program,    5202 
Upward  Bound,    43108 


Elections 

Veterans'  cost-of-instruction  payi  lents 

program,    18S62 
Vocational  education,  ,40617 
Guaranteed  student  loan  program;  Special 

allowances,    22517,  33496,  469  ^8 
Health  Education  Assistance  Loan  HEAL) 

Program,  interest  rate,    46948 
Health  Education  Assistance  Loan  Program, 

interest  rate,    22518,  33496 
Information  collection  and  data  ac(  uisition 
activity,  description;  inquiry,    {5319,  6200, 
8331,  10630,40411 
Joint  Funding  Simplification  Act;  Applications 

review  procedures,    29164 
Meetings: 
Accreditation  and  Institutional  E  ligibility 
Advisory  Committee,    7233J  11272, 
24346,  25270,  29728,  32741 
Adult  Education  National  Adviabry  Council, 

7814,  17218,  29540,  49311,  4  >794 
Bilingual  Education  National  Ac  vtsory 

Council,    3573,  11272,  3247  I,  40937 
Black  Higher  Education  and  Bla  :k  Colleges 
and  Universities  National  A  Ivisory 
Committee,    6987,  27498,  4'  988 
Community  Education  Advisory  Council, 

29163,41572,44277 
Developing  Institutions  AdvisorJ'  Council, 

13083,  26798,  29974 
Education  of  Disadvantaged  ChAdren 

National  Advisory  Council,    1472,  4757, 
5202,  7234,  10643,  12109,  21  710,  24936 


26798,28413,  30767,  37335, 


♦6317,  50660 


Equality  of  Educational  Opporti  inity 


2428, 


2429,  3097, 
32283,  50100 


National  Advisory  Council, 

29975 
Extension  and  Continuing  Educt  lion 

National  Advisory  Council, 

11126,  15540,  24347,  29165 
Financial  Aid  to  Students  Advisory  Council, 

1798,  22200,  31321 
Foreign  Language  and  International  Studies, 

President's  Commission,    7|14,  10552, 

23320,  29974,  43808,  47407 
Indian  Education  National  Advisory 

Council,    1472,  20299,  2872  S.  40140 
Vocational  Education  National  ( Idvisory 

Council,    9631,  10432,  181 U,  22200 


Women's  Educational  Programs 


Advisory  Council,     1798,  R  39,  16961, 
24347,  28881,  38673,  41353,  «825 
Migratory  children  educational  net  ds;  grants  to 
State  educational  agencies;  int  tnt  to 
compromise  claim;  inquiry,    3  J495 
National  direct  student  loan  progn  m: 

Teaching  service;  loan  cancellat|3n,    14202 
Organization  and  functions: 

Education  Appeal  Board;  jurisdibtion, 
43807 
Privacy  Act;  systems  of  records,    #57 
State  postsecondary  educatiog  con  missions 
program;  information  establish  meat,--    — ^" 
receipt  closing  date,    9631 
State  postsecondary  education  con  missions 
program;  intrastate  planning;  i  pplications 
for  new  projects;  closing  date,    28109 
Vocational  education;  Occupation^  1  and  Adult 


Education  Bureau;  designated 
33960 

ELECTIONS 

See  Census  Bureau. 
Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department 
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Elections 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS 
SECURITY  OFFICE 

See  Pension  and  Welfate  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Agricultural  workers;  housing;  extension  of 
,         cutoff  date  for  regulations,    4666 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate;  Colorado,    47040 
Adverse  effect  wage  rate;  minimum  rates 

formula,    32211 
Adverse  effect  wage  rate;  Texas,    32209 
Adverse  effect  wage  rate;  Vermont,    49664 
Classifying  labor  surplus  areas,  preference  in 
federal  procurement  under  Defense 
Manpower  Policy  DMP-4A  and  Executive 
Orders  12073  and  10582;  modification  of 
rules,    26071 
Comprehensive  Employment  and  Training  Act 
programs:,    19990 
Clarification.    37910 
Correction,    28654 
Public  service  employment;  time  limitation 

waivers,    47260 
Sectarian  activities,    48185 
Sponsors,  prime;  summer  youth  (SYEP); 

inquiry,     12394 
Young  Adult  Conservation  Corps  (YACC), 
50002 
Employment  service  system: 

Labor  surplus  areas;  classification,     1046, 

1688 
Veterans  preference  indicators;  compliance 

'  levels,  1979  FY,    13244 
Veterans  preference  indicators;  compliance 
levels,  1979  FY;  correction  and 
republication,    18436 
Labor  certification  process  or  occupations  on 
Guam  other  than  agriculture  and  logging, 
31629 
Migrant  and  other  seasonally  employed 

farmworkers  programs,    30594 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  correction, 
48201 

PROPOSED  RULES 

Airline  employee  protection  program,     19146 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate;  Arizona,    49697 
Adverse  effect  wage  rate;  Colorado,    32233, 
33693 
Comprehensive  Employment  and  Training  Act 
programs,    4364 
Indians  and  Native  Americans,    27812 
Public  service  employment;  waivers  of  time 

limitations,    33376 
Sectarian  activities,    36087,  36410 
Youth  programs  operated  by  prime  sponsors, 
'  13188 
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Unemployment  compensation: 

Federal  extended  benefits;  "on"  and  "off' 
indicators;  computation,    34512 

NOTICES 

Alien  certification  program,  temporary; 

agriculturaH  workers,  1979  adverse  effect 
rates: 
Colorado,    47174 
Texas,    39049 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Apprenticeship  Federal  Committee,    30466 
Comprehensive  Employment  and  Training  Act 
Programs: 
Displaced  homemakers  program;  training 

and  employment  opportunities,    36504 
Funds;  reallocation,    51349 
Indian  and  nntive  American  programs;  prime 
sponsors  fund  allocations;  1979  FY, 
21385 
Native  American  Private  Sector  Initiatives; 

funds  allocation,     12288,  22205 
Prime  sponsor;  annual  area  wage  adjustment 

index,  1979  FY,     27040 
Prime  sponsor  designations;  preapplications, 

19888 
Prime  sponsor  programs;  preapplication  for 
Federal  assistance;  availability,    40942 
Prime  sponsors;  annual  area  wage  adjustment 

index.  1979  FY,    40944 
Reallocation  of  funds,    44283 
Reallocation  of  funds;  inquiry,    33166 
Reallocation  of  funds;  prime  sponsors, 

46364 
Review  guidelines,  1980  FY,    44954 
Summer  youth  employment;  planning 

estimates.    23593 
Summer  youth  employment;  prime  sponsor 

allocations,    36495 
Wage  adjustment  index  for  fiscal  year  1980, 

2861-2 
Youth  commiinity  conservation  and 
improvement  projects;  funds 
reallocation,    3328,  7240 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applicatioiK,    2724,  4023,  5950,  6789, 
13088,  13089,  -16968.  17809,  19063,  24161, 
29172,  30782,  31734,  40447,  40943,  42799, 
46364,  49024,  51348 
Environmental  statements;  Job  Corp  Centers; 
availability,  etc.: 
Divine  Heart  Seminary,  Donaldson,  Ind., 

36494 
Holding  Institute  and  combined  campus  of 
Laredo  Junior  College  and  Laredo  State 
University.  Tex.,    25527 
Knoxville  College,  Tenn.,    25528 
Salvation  Army  Officers'  Training  Center, 

Bronx,  NY.,     14647 
Turner  Air  Force  Base,  Albany,  Ga.,    33165 
U.S.  Shoe  Co.  site,  Prestonsburg,  Ky., 
24162 
Labor  siirplus  area  classifications;  annual  list, 

31728 
Meetings: 
Apprenticeship  Federal  Committee,     19551, 

41598 
Unemployment  Insurance  Federal  Advisory 
Committee,    29173,  36495 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance,  submission  of  pre- 
applications, fiscal  year  1980,    45872 
Funding  allocations,    8368 
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Funding  allocations,  supplemental,  1 1856 
State  planning  estimates,  1980  FY,  22204 
State  planning  estimates,  1980  FY; 

preapplication  acceptance  deadlines, 

33746        I 
Unemployment  qompensation,  emergency: 
Federal  extended  benefits;  "on"  and  "off' 

indicators;  various  States,    11855,  16045, 

16969,  33166,  38005 

Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  commujiity  conservation  and 
improvement  projects  and  youth 
employment  and  training  programs; 
funds  availability,  etc.,    33745 
Youth  community  conservation 

improvement  projects,  etc.;  condition 
for  compeitition,    11857 


r 


EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,  1278 J,  18568,  23135,  24963,  26982, 

29543 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,    19557,  36128 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 
RULES 

Black  lung  disease: 
Claims  for  bentfits;  handling  and 

adjudication;  extension  of  filing  period, 
38840 
Longshoremen's  jand  Harbor  Workers* 
Compensation  Act: 
Administratioti  and  procedures,    17656 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  (lecisions: 
Alabama,  1618,  2923,  5601,  6850,  10212, 

13206,  16294,  22296,  23722,  26404, 

27850,  33316,  34702,  36660,  39882. 

44400,  45846,  48548,  51478   • 
Alaska.  8468.  16294,  38104 
Arizona,  1619,  8468,  11912,  13206,  16294, 

30554.  38104,  45846,  51478 
Arkansas,  1618,  6850.  8468,  16294,  19098, 

38104,  45846,  48548 
California,  14^5,  10212.  16294,  25114, 

27850.  31818.  38104,  41024,  51478 
Colorado,  6850,  22296,  23722,  29226,  34702. 

41024 
Connecticut.  J0902,  25114,  27850,  29226, 

33316,  38104 
Delaware,  13026,  17880,  30554,  41024 
District  of  Colombia,  2922,  23722,  30554, 

31818,  34702.  36660.  38104,  39882, 

47212.  132026 
Florida,  1618,  4149,  5593,  5604,  6850,  8468, 

10212,  119il2,  13026,  16294,  17880. 

22296.  23722,  25114,  26404.  30554. 

31818,  34702,  38104,  42844,  48548,  51478 
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Georgia,  16^  1631,  4165,  17880,  19098, 

23722.  27850.  39882.  41024.  42908, 

51478.  132026 
Guam.  16294 
Hawaii.  1621,  20902.  48548 
Idaho,  4149,  6850.  11912.  30554,  38104, 

48548 
Illinois,  1621,  4149,  6850,  10212,  13026, 

16294,  17880,  19098,  20902,  26404, 

27850,  31818,  34702,  36660,  39882, 

47212.  49827,49829 
Indiana,  1623,  2923,  5606,  6850,  13206, 

20902,  29226,  34702,  36660,  39882,  41024 
Iowa,  6850,  8468,  16294,  23722,  29226, 

34702.45846,48548,  51478 
Kansas,  6850.  8468,  31818,  33326,  34702, 

38104 
Kentucky,  1618,  1623,  6850,  8468,  10932, 

20902.  23722,  31818,  33316,  36660,  39882 
Louisiana,  1618,  1624,  1634,  6850.  13206, 

20902,26404,29226,31818,42844.48548 
Maine,  20902,  23722,  26404 
Maryland,  1624,  8468,  20902,  26404,  27850, 

30554,41024,42844,  51478 
Massachusetts.  4151.  4166,  10212,  10932, 

16294,  19098,  22296,  44400,  47212 
Michigan,  1625,  17880,  26404,  31818,  34702, 

36660,  38104.  39882,  42844 
Minnesota,  22296,  26404,  34702,  36660, 

39882,  47212 
Mississippi.  1618.  1625,  2925,  4173,  6850, 

10932,  20902,  25114,  29226,  30554, 

31818,  41024,  45846,  48548,  49828 
Missouri,  1618,  19098,  27850,  31818,  33326, 

36660,  38104,  45846,  48548 
Montana,  8468,  16294,  44400.  48548,  51478 
Nebraska,  8468.  10212,  29226,  30554,  45846 
Nevada.  1626,  4163.  5593,  11912,  13206, 

16294,  36660,  38104,  45846,  51478 
New  Hampshire,  27850 
New  Jersey,  1627,  2925,  4163,  13026,  26404. 

29226.  33316,  36660,  48548 
New  Mexico,  1652.  4164,  5594,  6850,  8468, 

10212,  20902,  22296 
New  York,  22296,  29226,  39882,  41024. 

42844,  47212,  48548,  51478 
North  Carolina,  5596,  10212,  13026,  16294, 

19098,  26404,  27850,  29226,  39882,  48548 
North  Dakota,  8468,  16294,  38104,  45846 
Ohio,  10212,  19098,  25114,  26404,  27850, 

31818,  33316,  36660.  39882.  41024. 

44400.  49828 
Oklahoma.  1664.  4165,  5598.  6850,  10212. 

10932,  19098,  23722,  27850,  38104, 

42844,  45846.  48548 
Oregon.  10932.  20902.  22296.  26404,  30554. 

41024,  51478 
Pennsylvania,  1628,  2926,  5625,  6850,  8468, 

10212,  10932,  13206,  16294.  17880, 

20902.  22296,  23722,  25114,  26404, 

29226.  30554,  31818,  33316,  33326, 

36660.  38104.  39882.  41024,  42844, 

45846,47212,  51478 
Puerto  Rico,  13026 

Rhode  Island,  17880,  251 14,  26404,  48548 
South  Carolina.  2928,  6850.  8468.  10932. 

11912.  13206,  16294.  20902.  38104,  39882 
South  Dakota,  16294.  26404 
Tennessee,  1618,  1628,  1667,  5631.  8468, 

10932,  25114,  30554,  31818,  38104,  41024 
Texas.  1618,  1628,  1671,  4165,  6850,  10212, 

16294,  17880.  19098,  20902.  22296, 
23722,  26404,  29226,  31818,  33326, 
36660,  41024,  42908,  48548 
Utah.  5598,  22296,  44400 
Vermont,  6850 


Virginia,  8468,  10932,  30554,  33316,  34702, 

36660,  38104 
Washington,  2930,  13206,  20902,  23722. 

26404.  38104,  42844 
West  Virginia,  1630,  16294,  19098,  33316. 

36660,  38104,  42844       « 
Wisconsin,  5599,  10932,  16294,  17880, 

22296,  30554,  34702,  39882 
Wyoming,  16294 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
COMMITTEE 

RULES 

Exemption  applications  process;  interim  rules 
and  request  for  comment,    33127 

NOTICES 

Exemption  applications: 

Pittston  Co.;  proposed  oil  refinery  and 
marine  terminal,  Eastport,  Maine, 
33721 
Grayrocks  Dam  and  Reservoir  Project; 

hearing;  correction,    935 
Meetings: 
Grayrocks  Dam  and  Reservoir,  Wyo.,  and 
Tellico  Dam  and  Reservoir,  Tenn.; 
exemptions,    3547 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

RULES 

Export  findings: 
American  alligator,  bobcat,  lynx,  river  otter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng,    47902 

PROPOSED  RULES 

Export  findings: 
American  alligator,  bobcat,  lynx,  river  fttter, 
Alaskan  wolf,  Alaskan  brown  bear  and 
American  ginseng;  advance  notice, 
25384 
American  alligator;  hearing,    33916 
American  alligator:  1979  harvest  season, 

31584,47386 
American  ginseng,    31858 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear,  and  Alaskan  grey  wolf,    40842 
Wild  fauna  and  flora;  general  provisions  and 
convention  on  international  trade,    40598 

ENERGY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

ENERGY^CONSERVATION 

See  Commerce  Department. 
Economic  Regulatory  Administration. 
Energy  Department 
Energy  Information  Administration. 
Energy  Office.  Agriculture  Department 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
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proQsdures,    48163 
resa  ;rch 


and 
31510 


restricti(  ins, 


restricti(  ms 


41205 


restncli<  itrs, 
40193 


Economic  Regulatory  Administt  ation. 
Energy  Information  Administra  ion. 
Energy  Research  Office. 
Environment  Office.  Energy  D^artment. 
Federal  Energy  Regulatory  Confmission. 
Hearings  and  Appeals  Office, 

Department. 
Intergovernmental  and  Institutional 

Office  (DOE). 
Southeastern  Power  Administration. 
Southwestern  Power  Administra  'i 
Western  Area  Power  Administration. 

RULES 

Assistance  regulations,     12924 
Conduct  standards,    24696 
Contract  appeals;  rules  and 
Electric  and  hybrid  vehicle 

development,  demonstratioi , 
productions;  loan  guarantiee 
Energy  conservation: 
y«yBuildipg  temperature 
♦  ^"^""wnergency,    39354 
Building  temperature 

emergency;  effective  date 
Building  temperature 

emergency;  meeting, 
Grants  for  schools,  hospitals, 

20015.  22940 
Home  heating  equipment 

correction.     1970 
Refrigerators,  freezers,  etc.;  t 

22410 
Refrigerators,  freezers,  etc.;  ti 

correction.    39153 
Water  heaters;  test  procedure! ; 
citation  added,     1970 
Floodplains/wetlands  environm 

requirements;  compliance. 
Freedom  of  informayon,     1908 
Geothermal  energy  research, 
demonstration,  and  prod 
Federal  guarantees  on  loans 
dollar  restrictions,    9375 
National  Environmental  Policy 

implementation.    45918 
Natural  gas;  certification  of  use 

oil.    20398 
Oil;  administrative  procedures 
Application  ppocedures. 
Interpreutions,    3021,  12160, 

29431,  39375,  44471,  5058^ 
Interpretations  and  rulings;  ini 
Motor  gasoline  supplies; 
Variable-price  contracts; 
"transaction"  definition, 
Procurement,    2556,  34424 
Property  management.    986 
Residential  energy  conservation 

6378 
Residential  energy  conservation 

correction.    9375 
State  energy  conservation  plans; 

guidelines,    20055 
Weatherization  assistance  for  lov 
persons,    31.  31570,  50788 

PROPOSED  RULES 

Assistance  regulations: 

Cooperative  agreements. 

Cooperative  agreements; 
Electric  and  hybrid  vehicle 

Demonstration  program; . 
standards;  advance  notice. 

Loan  guaranties,    4418 

Loan  guaranties;  hearing 

Small  business  planning  grants, 


I  :tc.,     19340. 
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Energy 

Small  business  planning  grants;  hearing 
cancelled,    37320 
Energy  conservation: 
Building  temperature  restrictions, 

emergency;  authority  delegations  to 
States,  etc;  advance  notice,    34965 
Building  temperature  restrictions, 
emergency;  hearings,    31922 
Building  temperature  restrictions, 

emergency;  State  enforcement  costs 
J    allocation,    39467 
Central  air  conditioners,  heat  pumps;  test 

procedures,    23468 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings, 
49 
Energy  efficiency  standards  for  consumer 
products;  advance  notice  and  meetings; 
correction.    2399 
Energy  efficiency  standards  for  consumer 

products;  inquiry,    49696 
Federal  buildings;  audits  and  plan  guidelines, 

24800 
Furnace  test  procedures;  advance  notice, 

30978 
Grants  for  schools,  hospitals,  etc.,    1580 
Grants  for  schools,  hospitals,  etc.; 

environmental  statement,    13554 
Industrial  programs;  proposed  reporting 

forms;  hearings,    41652 
Industrial  programs;  voluntary  recovered 

materials  utilization  targets,  etc.,    33344 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program,    42094 
Urban  Wastes  Demonstration  Facilities 

Guarantee  Program;  hearing  cancelled, 
45976 
Water  heaters;  test  procedures,    27191 
Energy  management  and  planning  programs, 
Federal: 
Methodology  and  procedures  for  life  cycle 
cost  analysis  of  Federal  buildings, 
25366 
Solar;  buildings  demonstration  program, 
19328 
Fuel  demonstration  facilities,  alternative; 

Federal  loan  guamatees,    37790 
Geothermal  energy  utilization  loan  guarantees, 

1568 
Geothermal  energy  utilization  loan  guarantees; 

cancellation  of  public  hearings,    8276 
Hydroelectric  power  projects;  feasibility 
studies  and  licensing,  loans;  hearings, 
30278 
Improving  government  regulations:,    1032 
Regulatory  agenda,     19178,  30052 
Status  report,    47736 
Municipal  waste  reprocessing  demonstration 
program;  development  of  proposed 
guidelines;  inquiry,    24298 
Oil  and  gas  leasing;  Outer  Continental  Shelf; 

bidding  systems,    46236 
Oil  royalties;  acquisition  and  disposition, 

45900,  45909,  50850     . 
Patent  and  copyright  infringement  claims; 
filing  requirement  guidelines,    40521 
Petroleum  allocation  and  price  regulations: 
Gasoline;  State  Governors'*  allocation 
authority,    41160 
Potovoltaic  utilization  program,  Federal; 

monitoring  and  assessment  requirements, 
27194,  33077 
Power  and  transmission  rate  adjustment 

procedures,    39184 
Power  and  transmission  rate  adjustment 
procedures;  hearing,    45141 
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Regulatory  agenda,    19178,  30052 
Renewable  energy  resources;  identificaton  of 

impeding  Federal  regulations;  inquiry, 

50801 
Residential  conservation  service  program, 

16546 
Residential  conservation  service  program; 

advance  notice,    2158 
Residential  conservation  service  program; 

corrections  and  extensions,  etc.,    21654, 

27200,  36987,  41206 
Restricted  data;  safeguarding,    33632  ^ 

Retroactive  application  of  rules  or  rule 

interpretations;  regulatory  reform  initiative 

16;  draft  report;  inquiry,    21810 
Schools,  hospitals,  local  governmental  units, 

and  public  care  institutions;  grant 

programs;  Environmental  statement, 

13554 
State  energy  conservation  plans;  program 

guidelines,    4562 
State  energy  conservation  plans;  program 

measures,  minimum  criteria,    45958 
Weatherization  assistance  for  low-income 

persons,     10348,  22608 
Weatherization  assistance  for  low-income 

persons;  correction,    27668 

NOTICES 

Advisory  committees,  review.     15533 
Building  temperature  restriction  program. 

emergency;  meeting,    32042 
Coal  technologies;  inquiry,    31699 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee  et 

a!.,     13572 
Federal  Photovoltaic  Utilization  Program 

Advisory  Committee.     27234 
Fossil  Energy  Advisory  Committee,    30149 
High  Energy  Physics  Advisory  Panel.    651 1 
Local  Goverament  Energy  Policy  Advisory 

Committee.    6197 
National  Petroleum  Council,     1770 
Conduct  standards: 

Post-employment  prohibition  waivers, 
25488,  43332 
Consent  orders: 

Continental  Oil  Co.,    28039,  39017 
Exxon  Co.,  U.S.A..    26790 
Kerr-McGee  Corp..    9620.17781 
Standard  Oil  Co.  of  California,    43505 
Union  Oil  Co.,    43332 
Union  Oil  of  California,    21068 
Contract  awards: 
AIA  Research  Corp.,    49289 
Turner.  Mason  &  Solomon.    45436 
Crude  oil.  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through 
September.    34186 
Davis  pumped  storage  Project,  W.  Va.; 

inquiry,    47401 
Davis  pumped  storage  project,  W.  Va.; 

inquiry;  coirection.    51315 
Energy  commercialization  program;  second 

phase  briefing;  meeting,     8326 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources.    37534 
Energy  conservation  program  for  consumer 
products;  representative  average  unit  costs 
of  energy  for  four  residential  energy 
sources;  correction.    43331 
Energy  Emergency  Handbook;  status  report  on 
development.    47586 


Energy  transportation  study,  national;  meeting, 

4767  ; 

Environmental  statements;  availability,  etc.: 
Baca  Geothennal  Demonstration  Power 

Plant,  N.  Mex.,    40111 
Commercially  generated  radioactive  wastes 

management,    23569 
Commercially  generated  radioactive  wastes 

management;  additional  hearings,    41953 
Commercially  generated  radioactive  wastes 

management;  extension  of  time,    38994 
Direct  fired  biamass  steam/electric 

cogeneration  facility,  Maine,    31314 
Federal  buildings  program;  demonstration  of 

solar  heating  and  cooling,    46504 
Lawrence  Livermore  Site,  et  al.,  Calif, 

11821 
Mound  Facility,  Miamisburg,  Ohio,    45239 
Photovoltaic  utilization  program.  Federal, 

38994 
Radioactive  wastes,  permanent  isolation; 

hearing,    31699 
Sandoval  and  Rio  Arriba  Counties,  N.  Mex.; 

geothermal  demonstration  program, 

7996 
Strategic  petroleum  reserves,    21322 
Urban  waste  technology  (UWT)  program, 

42110 
Waste  isolation  pilot  plant,    231 17 
Waste  isolation  pilot  plant;  extension  of 

comment  period,    38620 
Waste  isolation  pilot  plant;  hearings,     32020 
Weatherization  assistance  for  low-income 

persons;  grants  program,    2 1 323 
Weatherization  assistance  for  low-income 

persons;  grants  program;  correction, 

23568 
Industrial  energy  conservation  program: 
Corporations  using  one  trillion  Btu's;  list, 

9044 
Energy  consumption;  information  filing 

requiremei^ts  by  corporation,     1 770 
Energy  consumption;  information  filing 

requirements  by  corporation;  correction, 

4008 
Energy  consumption;  information  filing 

requirements  by  corporation;  updated 

identification,    28750 
Energy-saving  recovered  materials  use; 

reporting  form  CS-153,  availability, 

32728 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Australia,    40377 
Austria,     13063,  15528,  41323 
Belgium,     13063,  23556 
Brazil,     13063 

Canada,     13063,17288,18548,40377 
European  Atomic  Energy  Community, 

6196.  15528,  17288,  17546,  21323,  24151, 

24152.  26962,  27734,  28878,  30167, 

30416,  31698,  36228,  41323.  47399, 

47400,  47401 
France,     12485 
International  Alomic  Energy  Agency, 

17288,  32729 
Japan,    12484,  12485,  13003,  15528,  20705, 

21322,  25348,  28878,  29970 
Korea,    33953,  41323,  45475 
Norway,     1248b,  17288 
Portugal,     130^3,  41323 
Sweden,     1248J,  15528,  17288,  23557,  25347. 

41323 
Switzeriand  et  »1.,     17288,  30167,  32729 

40377 
Taiwan,    6196,50910 
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Thailand,    50640 

West  Germany,    12485,  13063,  23556 
Interpretation  requests  filed  with  General 
Counsel's  Office,    6980,  13559,  18725, 
24152,  34628 
Lithium  isotopes;  withdrawal  of  Department 

from  sales,    28396,40542 
Meetings: 
Automotive  propulsion  research  and 

development;  contractor  coordination, 
16030 
Cogeneration  Technology  Alternatives 

Study,    41522 
Consumer  Affairs  Advisory  Committee, 

4008,  22799,  22800 
DOE  60-Day  Coal  Study,    25348 
Emergency  building  temperature  restriction 

program,    32042,  32735 
Energy  Commercialization  Program;  second 

phase  briefing,    8326 
Energy  Extension  Service,    45985 
Energy  Research  Advisory  Board,    2187, 

9622 
Energy  transportation  study,  national,    4767 
Environmental  Advisory  Committee,    2426, 

33145,  50885 
Food  Industry  Advisory  Committee.    6766, 

26149,  48743 
Fossil  Energy  Advisory  Committee,    32731 
Geopressure  Geothermal  Industrial 

Workshop,     13558 
High  Energy  Physics  Advisory  Panel, 

12485,  39606 
Industry  Advisory  Board,    7797 
Industry  Working  Party,    47783 
International  Energy  Agency  Industry 
Advisory  Board,    2004,  15767,  22504, 
26149,  28037,  34631 
International  Energy  Agency  Industry 

Supply  Advisory  Group,    31033 
International  Energy  Agency  Industry 
Working  Party,     1 1000,  20744,  33457, 
44593 
Microbiological  Conference,    51297 
National  Energy  Extension  Service  Advisory 

Board.    9795 
National  Petroleum  Council,    935,  2673, 
2677,  4009,  4523,  4996,  6510,  7195,  8923, 
10103,  10413,  11575,  13062,  15757, 
16472,  16952,  18057,  18258,  18549, 
20307,  21701,  21843,  22145,  23910, 
24340,  24907,  27233,  28706,  28707, 
31034,  32438,  32730,  32731,  34186, 
36093,  36448,  37678,  39240,  40916, 
41285,  41910,  43332,  44929,  46314, 
47137,48317,48318,50885 
Shale  oil  ventures;  financial  analysis  model, 

24629 
Thermodynamics  conference,    33145 
National  Environmental  Policy  Act; 

implementation,    42136 
Northern  Tier  and  inland  States  petroleum 
supply  alternatives  study  report;  hearings 
and  inquiry,    12486,  16952 
Nuclear  comp)onents,  exportation;  secretarial . 

determination,    46503 
Oil  and  gas  exploration  on  Outer  Continental 
Shelf;  diligence  requirements;  inquiry, 
28037 
Patent  license,  intent  to  grant: 

Variable  orifice  using  an  iris  shutter,     16473 
Petroleum  Marketing  Practices  Act: 
Motor  fuel  marketing  subsidization,    3548, 
33457,  42755 


E  gineera 


Power  rate  adjustme 
Alaska  Power  AdAinistration;  Snettisham 
Project;  interim  rate  extension,     16470 
Power  rates  and  charges: 

Southeastern  Power  Administration,    13064 
Privacy  Act;  systems  of  records,    51072 
Procurement  Regulations  Handbook  No.  1; 

availability,    41285 
Procurement  Regulations  Handbook  No.  1;    ' 

inquiry,    6038 
Radioactive  contamination  from  specified 
nuclear  detonations,  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30149 
Remedial  orders: 

Getty  Oil  Co.,    51315 
Shale  oil  ventures;  financial  analysis  model; 

meeting,    24629 
Thermodynamics;  conference,     33145 
Trespassing  on  Department  property: 

Rocky  Flats  plant  site,  Colo.,    22145,  24625, 

26785 
Sandia  Corp.  sites,    2673 
Uranium  enrichment  services  criteria,    28875 
Uranium  hexafluoride;  separative  work  and 

base  charges,    51297 
Uranium  mill  tailings  sites  for  remedial  action, 

designation,    48319 
Uranium  mill  tailings  sites  for  remedial  action, 
designation;  correction,    50640 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Alternate  fuel  cost  determination;  reporting 

requirement,    2005 
Data  collection  forms,  requirements  review  of 

data,    2414 
Domestic  oil  and  gas  reserves,  annual  survey; 

data  due  for  1978  report  year,     51402 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Energy  emergency  management  information 

system  program  plan,    24626 
Energy  information  reporting  burden 

reduction;  statement,    27471 
Financial  reporting  system;  forms,  instructions 

and  glossary;  OMB  clearance,    2758 
Foreign  oil  supply  agreement  repwrt  (Form 
EIA-27);  reporting  requirement,     12232 
Meetings: 
American  Statistical  Association,  Ad  Hoc 

Committee  on  Energy  Statistics,    22800 
Coal  resource/reserves  information 
symjjosium,    47138 

ENERGY  OFFICE,  AGRICULTURE 
DEPARTMENT 

RULES 

Natural  gas,  essential  agricultural  uses; 
certification;  interim  rules,     11518 

ENERGY  RESEARCH  OFFICE 

RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures,    25592 

PROPOSED  RULES 

Coal  research  laboratories  program,  university: 
Selection  and  designation  policies  and 
procedures;  hearing,    4632 


NOTICES 

Americium-241;  price  increase, 

50399 
Coal  research  laboratories  program. 

Program  announcement  availability. 
Meetings: 
Energy  Research  Advisory  Board, 
21701,  29970,  36113,44258 

ENGINEERS  CORPS 


28707,43806, 

ufiversity: 
34192 

12096. 


RULES 

Administrative  procedures: 

Laboratory  investigations  and  materials 
testing,    50338  1 

Bridge  alterations,  cost  apportionmera  ; 

navigation  policy,    31128 
Engineering  and  design: 

Earthquake  effects;  reporting,    959  , 
Earthquake  effects;  reporting;  guidi  nee  and 
procedures,    43468 
Flood  control: 
Marshall  Ford  Dam  and  Reservoir,  Tex., 

24551,44157 
Marshall  Ford  Dam  and  Reservoir  Tex.; 
correction,    29050 
Navigation  regulations: 

Puget  Sound,  Wash.,    37610 
Sabine  River,  Tex.,    42968 
St.  Johns  River,  Fla.,    12192 
Real  estate  handbook,    3 1 68,  8 1 84,  3)  1 1 6, 

35219 
Water  resource  development  project^  public 

use,     12671 
Water  resource  policies  and  authoriti^: 

Federal  participation  in  shore,  hun  icane,..and 

tidal  and  lake  flood  protection ,    4594 
Floodplain  management,    28524 
Floodplain  management;  correctiod,    36175 

PROPOSED  RULES 

Administrative  procedures: 

Shipping  safety  fairways  and  anchorages, 
Gulf  of  Mexico,    34519 
Civil  works  program;  NEPA;  policy  and 


procedures;  implementation,    38  292 


20350 


Economic  development  employment 
National;  evaluation  procedures, 
Engineering  and  design 

Water  control  management,    4124( 
Nonstructural  measures;  evaluation, 
Water  resources  policies  and  authorities 
Nonstructural  measures  use  in  pla]  ning  for 
flood  damage  reduction,    308^2 

NOTICES 

Environmental  statements;  availabiliA'.  etc.: 
Allison  Creek  Hydropower  Projec  t  at 

Valdez,  Alaska,    31692 
Aquatic  Plant  Control  program;  SJC 
Asan  Village,  Guam;  flood  contro 

38958 
Avon  to  Stockton  portion,  San  Fi^cisco 

Bay,  Calif.,    26784 
Baltimore  Harbor  and  channels, 

Va.,    39574 
Bayou  La  Batre,  Mississippi  Souni 

dredge  and  fill  operation,    21 
Below  Red  River  area.  La.,    227 
Bethel,  Alaska;  small  boat  harbor. 
Big  River  watershed  reservoir,  R 
Biscayne  Bay,  Dade  County,  Fla.;  bort 

expansion,    31694 
Black  Lake  Bayou  Recreation  and 

Conservation  District,  Red  River  Parish, 

La.,    30148  | 

Bodega  Bay  Harbor  maintenance  ^redging, 

Calif,    27470 


benefits, 
30288 


46912 
project. 


and 


31690 
21695 


Water 
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Boston  Harbor,  Mass.;  navigation 

improvements,    21061 
Bronx  River  Basin,  Westchester  County, 

N.Y.:  flood  control  project,    20743 
Brunswick  and  Cape  Fear  Rivers,  Brunswick 

County,  N.C.;  oil  refinery  regulatory 

permit  action,    25897 
Burlington  Dam  Flood  Control  Project, 

Souris  River,  N.  Dak.,    33922 
Bumey  Creek,  small  flood  control  project, 

Shasta  Co.,  Calif.,    44208 
Canaseraga  Creek,  Dansville,  N.Y.;  flood 

control  project,    23555 
Carolina  Beach  Inlet  Navigation  project; 

proposed,    19504 
Carolina  Refining  &  Distributing  Co.;  oil 

refinery  near  Newport  River  and 

Atlantic  Intracoastal  Waterway,  N.C.,' 

32727  ^ 

Coal  Creek,  Utah;  flood  control  project, 

37653 
Colorado  River,  Blythe,  Calif.;  proposed 

bank  stabilization  permit,    34626 
Coos  Bay  North  Spit,  Oreg.;  fishing  trawler 

basin,    29702 
Coquille  River,  Oreg.;  small  boat  basin, 

40541 
Cordova,  Alaska;  small  boat  harbor 

expansion,    31690 
Corpus  Christi  Ship  Channel,  Tex.;  disposal 

sites  designation,    30404 
Cottonwood  Creek  project,  Shasta  and 

Tehama  Counties,  Calif.,    26783 
Currituck  County,  N.C;  proposed  Atlantic 

Intracoastal  Waterway  Bridge 

replacement  project,     19504 
Dry  Lake  to  Devils  Lake,  Water  Diversions 

Channel;  Ramsey  County,  N.  Dak., 

19505 
East  Rockaway  Inlet,  N.Y.;  borrow  area  and 

channel  dredging,    20743 
Elk  Creek  Lake,  Oreg.;  construction  and 

operation,    44592 
Erie  and  Lake  Champlain  Barge  Canal 

system  N.Y.;  dredging,    23274 
Evansdale,  Iowa  local  flood  protection 

project,    25896 
Femandina  Beach,  Fla.;  Eastern  Seaboard 

Petroleum  Co.,    24624 
Fields  Landing  Channel,  Humboldt  County, 

Calif.,  navigation  channel  improvements, 

29136 
Fire  Island  to  Montauk  Point,  N.Y.;  beach 

erosion  control  and  hurricane  protection 

project,    50627 
Florence,  Colo.;  flood  control  measures, 

38958 
Folly  Beach,  S.C;  beach  erosion  control, 

etc.,    33456 
Fountain  Creek,  Colo.,     17545,  20740 
Gallipolis  Locks  and  Dam,  Ohio  River; 

replacement  alternatives,    30711 
Gowanus  Creek  Channel,  Brooklyn,  N.Y.; 

navigation  project,    20742 
Grays  Harbor  and  Chehalis  River 

Navigation  Project,  Wash.,    28703 
Great  River  Environmental  Action  Team 
(GREAT  I)  study.  Upper  Mississippi 
River,    28702 
Green  and  Barren  Rivers,  Ky.;  navigation 

project  modification,    26962 
Green  Bay,  Wis.;  recreational  boat  harbor, 

5088'3 
Green  Brook  Basin,  N.J.;  flood  control 

project,    20740 
Haikey  Creek,  Tulsa  County,  Okla.,    34186 


Harry  S.  Truman  Dam  and  Reservior,  Osage 
River,  Mo.;  proposed  downstream 
measures,    38958 
Hilo,  Hawaii;  lava  flow  control  project, 

39574 
Holes  Crtek,  West  Carrollton,  Ohio,    22799 
Homer,  Alaska;  small  boat  harbor  expansion, 

31691 
Hookers  Prairie  Mine,  Fla.;  dredging  permit, 

25896 
Irondequoit  Bay,  N.Y.,  recreational  small- 
boat  harbor,    39239 
James  River,  Springfield,  Mo.;  water  supply 

intake  structure,    21061 
Juneau,  Alaska;  small  boat  harbor  expansion, 

31691 
Kate,  Alaska;  small  boat  harbor  construction, 

31692 
Kawainui  Marsh,  Oahu,  Hawaii,    47975 
Kings  Island  Turning  Basin,  Savannah 
Harbor,  Ga.;  harbor  modification, 
30146 
Kissimmee  River  and  Taylor  Creek-Nubbin 
Slough  Basins,  Fla.  flood  control 
project,    24121 
Labette  Greek,  Parsons,  Kans.;  flood 

protection  project,    37329 
Lake  Erie,  eastern  and  central  basins;  natural 

gas  reserves  development,    44593 
Lake  Washington,  Wash.;  channel 

improvements,    48317 
Little  Colorado  River,  Ariz.,  flood  control 
and  recreational  development,    40915 
Little  Lotts  Creek,  Statesboro,  Ga.;  flood 

control  study,    30147 
Lock  Haven,  Pa.;  local  flood  protection, 

,40541 
Long  Island  S.ound,  N.Y.,  etc.;  disposal  of 

dredged  materials:  meetings,     15756 
Los  Angeles  Harbor,  Calif.,    44209 
Louisville,  Ky.;  proposed  port  and  industrial 

park,     12230 
Lower  Plttte  River  flood  control  project, 

Nebr.,    45985 
Maalaea  Small  Boat  Harbor  Project,  Maui, 

43038 
Mahoney  Lakes  Hydropower  project, 

Ketchikan,  Alaska,    31694 
Manteo  (Shallowbag)  Bay  Project,  N.C, 

28702 
Marco  Island,  Fla.;  Deltona  Corp.,    24624 
McNary  Lock  and  Dam,  Columbia  River, 
Oreg.  and  Wash.;  proposed  second 
powerhouse,     18724 
Mermentau  River,  etc.,  La.;  flood  control 

wtJj^ct,    43760 
Mi]irary  Ocean  Terminal,  Sunny  Point,  N.C; 

construction  program,  30147 
Mingo  Creek,  Tulsa,  Okla.,  33142 
Missouri  River  Levee  Unit  L-385,  Mo.;  flood 

protection  measures,    36223 
Mobile  Harbor,  Ala.;  Federal  navigation 
project  for  deep-draft  shipping; 
modification,    30146 
Monroe  County,  Fla.,  beach  erosion  control 

study,    23274 
Moriches  Inlet,  Long  Island,  N.Y.; 

navigation  project,    20741 
Narrows  at  Lake  Champlain,  N.Y.  and  Vt.; 

maintenance  dredging,    20742 
Nehalem  River  entrance,  Oreg.,    45239 
Novato  Regional  Shopping  Center,  Calif., 

26961 
Obion  and  Forked  Deer  Rivers,  Tenn.; 
projects,    22143 


Oceanside,  Calif;  beach  erosion  control 

projecl,    47782 
Ogdensburg  Harbor  channel  maintenance 

project  N.Y.,    34184 
Olympia,  Wash.;  East  Bay  marina 

construction,    28703 
Perry  Creek  flood  control  project,  Sioux 

City,  lOwa,    20489 
Pine  Mountain  Dam  and  Lake,  Crawford 

County,  Ark.,    23273 
Puerco  River  and  Tributaries,  N.  Mex.,  flood 

control  project,    40914 
Richard  B.  Russell  Dam  and  Lake,  Ga.  and 

S.C,    30147 
Roseau  Ri\«er  flood  control  project,  Minn., 

26148,  39575 
Rota  Harbor,  Rota,  Mariana  Island; 

navigation  improvements,    37653 
Sabine-Neches  Waterways,  Tex.,  civil  works 

navigation  improvement  project,    30404 
Sacramento  River  Deep  Water  Ship 

Channel,  Yolo,  Solano,  and  Contra 

Costa  Counties,  Calif,    26784 
Sacramento-San  Joaquin  Delta  investigation, 

Calif;  flood  control  and  water  resource 

problems,    50394 
Saipan,  Co«imonwealth  of  the  Northern 

Marinai  Islands;  harbor  project,    47134 
San  Antonio  Channel  Improvement  Project, 

Bexar  County,  Tex.,    48316 
San  Jacinto  River  and  tributaries,  Tex.; 

interim  flood  control  study,    36223 
Savannah  River  Basin  Study,  Gates  Creek 

Flood  Control  Study,  Ga.,    33720 
Saw  Mill  Rjiver,  Elmsford,  N.Y.;  flood 

control  project,    42302 
Saw  Mill  River  Basin,  Yonkers,  N.Y.;  flood 

control  project,    20742 
Scioto  River  at  N.  Chillicothe,  Ohio;  local 

protection  project,    44924 
Seacrest  M»rina,  Elliott  Bay,  Wash.,    48316 
Seward,  Alaska;  small  boat  harbor 

expansion,    31693 
Sims  Bayou,  Texas  Civil  Works  Flood 

Protection  Project,  Tex.,    34185 
Siuslaw  River,  Florence,  Oreg.,    29515 
Snake  River,  Minn.;  clearing,  snagging,  and 

shelterbelt  construction;  flood  control, 

43759 
Snyder  and  Winnebago  Oxbow  Lakes,  Iowa; 

recreation  complex,    34185 
Spinney  Mountain  Reservoir  Water  Supply 

Project,  Colo.,    28036 
St.  Clair  River,  Michigan;  coal-fired  power 

plant  proposal,    47135 
St.  Paul  Island,  Alaska;  small  boat  harbor 

construction,    31693 
Sugar  Creek  Drainage  Basin,  N.C;  flood 

control  project,    37652 
Summersvilfc  Lake  Project,  W.Va.,    45237 
Third  River,  Passaic  Basin,  N.J.;  flood 

control  project,    23274 
Ugum  River,  Guam,  Mariana  Islands;  dam 

and  reservoir,    40219 
Upper  St.  Johns  River  Basin,  flood  control 

project,  Fla.,    25488 
Village  Creek,  Ala.;  flood  control  study, 

28702 
Virginia  Beach  Streams,  Canal  No.  2  flood 

control  project,  Va.,    25659 
Waimea  River,  Island  of  Kauai,  Hawaii; 

flood  control  project,    45660 
Walter  F.  George  Lake.  Lock,  and  Dam, 

Ala.,  and  Ga..    28836 
Washington  5tate;  aquatic  plant  Eurasian 
watermflfoil  control,    39576 
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West  Beach  Resort  Project,  Ewa  District, 
Oahu,  Hawaii;  recreational  marina  and 
beach  lagoons.    37328 
West  Canada  Creek.  N.Y.;  flood  control 

project,    20741 
Westeriy  Creek,  Colo.,    25897 
Weyerhauser  Company  export  facility, 

DuPont,  Wash.,    43039 
Wiggins  Pass,  Fla.;  flood  control  project, 
43504 
Meetings: 
Disposal  of  dredged  materials;  Long  Island 
Sound,  N.Y.,  etc.;  environmental 
statement,    15756 
Environmental  Advisory  Board,    32727 
Pipeline  right-of-way,  applications  filed  by, 

Amerada  Hess  Corp.,     18724 
Visitor  assistance  program;  comprehensive 
management  plan;  availability,    28836 
Water  resources;  district  realignment  studies; 
inquiry,    40374 

ENVIRONMENT  OFFICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Environmental  Advisory  Committee,    24152, 

41286 
Global  Effects  of  Carbon  Dioxide  Study 

Group,    5513 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Texas;  authority  delegation,    7714 
Air  pollution: 
Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods: 
Lead,    37915 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Asphalt  concrete;  standards  review,    51225 
Electric  utility  steam  generating  units, 

33580 
Kraft  pulp  mills.    2578 
Petroleum  refineries;  clarification  of  "fuel 
gas"  and  "fuel  gas  combustion  device", 
13480 
Priority  list  and  additional  categories,    49222 
Texas;  authority  delegation,    7714 
Washington;  authority  delegation,    2322 1 
Wood  residue/fired  steam  generators.    3491 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification  and  test  procedures;  technical 

amendments,    16916 
Emission  testing  procedure,    2960 
Light  duty  vehicles;  hydrocarbon  emissions. 

1980  and  1981  model  years,  20084 
Light-duty  truck  class  definition,  6097 
Motorcycle  engine  families  certification 

criteria;  technical  amendment,  48204 
Nitrogen  oxides  (NOx);  emission  standards 
for  AMC  1981  and  1982  model  years. 
47884 
Nitrogen  oxides  (NOx);  research  objective 
programs  conducted  by  automotive 


manufacturers  1979  and  later  model 

years,    7718 
Technical  amendments;  correction,     16393 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
New  Jersey,    41180 
New  York,    41180 
Puerto  kico,    41180 
Virgin  Islands,    41180 
Air  programs;  fuel  and  fuel  additives: 
Assessment  of  civil  jjenalties,    39390 
Lead  phase-down  standard;  suspension  of 

enforcement,    33069 
Refineries,  small;  exemption  from  average 

lead  content  of  gasoline,    46275 
Refineries,  small;  exemption  from  average 

lead  content  of  gasoline;  correction, 

47541 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    5119,  6395, 

16388,  21261,  24845,  30338,  41782,  48679 
Title  change  of  CFR  part,    42685 
Air  quality  implementation  plans;  approval  and 
promulgation: 
State  plans;  comprehensive  document 

availability,    4948 
State  plans;  nonattainment  areas;  statutory 

restriction  <g\  construction  of  new 

sources,    38471 
State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new 

sources;  correction.    42195 
Air  quality  implemen\ation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    12420,  20079,  33680 
Arkansas,    21644 
California,    5662,  7711,  7713,  16912,  16913, 

18491,  44499 
Connecticut,    5427,  20080,  44498 
Delaware.     12422.  44496 
District  Columbia,    25222 
Hawaii.    23828,46273 
Idaho.    44497 
Illinois.    11233 
Louisiana.    5661.  13479.  15704.  18490,  26741, 

35224  , 

Maine,     17674,  38843 
Maryland.     14555,  19192,  25840 
Massachusetts,    7712,  12421,  15703,  27991, 

29453,41178 
Michigan,    25840 
Minnesota,    50600 
Mississippi,    7713 
New  Jersey,    5425,  13478.  16386,  31976, 

38471 
New  Mexico,    21019 
Ohio,    20082,47769 
Oklahoma,    18490 
Oregon,    44497 
Pennsylvania,    13480,  23828,  31980.  33681, 

41429,  46465 
South  Dakou,    44494.  46845 
Tennessee,    20081.  32681 
Texas.    5661.  21644,  35223 
Washington.    2008 1 ,  44497 
Wyoming.    38473 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama.    23833,  23834,  26741 
California,    13489.  16913 
Colorado.    2388.  17158 
Connecticut.    2387.  27660.  29667.  33682 
Florida,    37507 
Guam.    8263 
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Illinois.    3285 

Indiana,     1731,  2581,  2583,  7717,  13486, 

15493,  25842,  25843,  27102,  21105. 
29455,  38477  J 

Iowa,     1377,  5429,  15712,  48675,  «676, 

48677  I 

Kansas,    2584,  15708,  48202,  486"7,  48679 
Kentucky.    2581,  2582,  3286,  276^1 
Louisiana,    12423 
Maine,    5430,  6096,  26742,  26743 
Maryland,     13018,  13481,  30337 
Minnesota,     15713,  29456 
Missouri,    6911,  15709 
Nebraska,    7715,31179 
New  Jersey,    41781 
North  Carolina,    23829,  23830,  2|831,  23834, 

35224 
Ohio,    1732,  2579,  2580,  2585,  32*7.  4672, 

4949,  5664,  7716,  12192,  1348^,  14558, 

15710,  18664,  18666,  22458,  2J2460, 

22461,  25446,  25448.  25450,  25649, 

27101,  27102,  27103,  27104.  i681. 

33683,  35225,  37505,  37506,  18476,        ) 

38477,  44499.  44500.  46274.  46275, 

47063.  47540.  48202.  48203,  ^678 
Pennsylvania,    27106,  33881 
South  Carolina.    23831 
Tennessee,    23832 
Utah,    32682 

Virginia,     13482,  13483.  47060.  4t061,  47062 
Washington.    5431,  5432.  15705.  15706. 

15707,  15708,  32683  J 

West  Virginia,    13015,  13016.  13il7.  13018, 

13483,  13484.  13485,  41779,  41780 
Air  quality  implementation  plans;  pi'eparation, 
adoption,  and  submittal: 
Air  pollution  emergency  episode) ; 

preparation  of  contingency  f  lans 

procedures,    1 69 1 1 
Emission  offset  interpreutive  nillig,    3274 
Intergovernmental  consultation,    35176 
Photochemical  oxidants  (ozone).    8202 
Surveillance  and  data  reporting.    27588 
Air  quality  standards;  national  prim  iry  and 
secondary: 
Lead;  correction,    37915 
Ozone  reference  methods;  calibrition,    8221 
Photochemical  oxidants,    8234 
Air  quality  surveillance  and  data  re  x>rting, 

27558 
Energy  programs: 
Fuel  economy,  motor  vehicles;  t4  chnical 

amendments,    35227 
Fuel  economy  retrofit  devices;  te  it 

procedures  and  evaluation  ci  iteria, 

17946 
Fuel  economy  retrofit  devices;  te|t 

procedures  and  evaluation  citeria; 

correction,    24555 
Freedom  of  information;  confidentiality  of 

business  information;  clarificatiDn,    17673 
Grants;  State  and  local  assistance:   ] 
State  public  water  systems  supenHsion 

program,    7143  J 

Treatment  works  construction,    10300, 

37594,  39338  i. 

Water  quality  planning,  managenaent  and 

implementation,    30Q16        ] 
Motor  vehicle  fuel  economy:  ] 

Compact  car  class;  definition,    41720 
Removal  of  obsolete  CFR  sections,    46846 
Noise  abatement  programs: 

Motor  homes,    45624 
Ocean  dumping: 

Disposal  site  management  criteria 

correction,    27662 
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New  York  Bight  Apex;  final  designation  of 
disposal  sites,    29052 
Organizational  structure  title  changes,    41778 
Organizational  structure  title  changes; 

correction,    45131 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,    5884 
4- Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methylthio)- 1 ,2,4-triazin-5(4H)-one, 
26743,  45386 
Ammonia,    44844 
l,2-Benzisothiazolin-3-one,    7953 
6-Benzyladenine,    13490 
Carbaryl,    41181 
Chlorotoluene,    21645 
Chlorpyrifos,    7952,  35226 
CIPC;  correction,    7952 
Cyano(3-phenoxyphenyl)methyl-4-chloro-a- 

(l-methylethyl)benzeneacetate,    6098 
0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate,    25844, 
29051 
Diflubenzuron,    25452 
0-0-Dimethyl  S-(4-oxo- 1 ,2,3-benzotriazin- 

3(4H)-ylmethyl,    29050 
Editorial  amendments,    37918 
Gibberellins,     17675 
Glyphosate,    5136,  17675.  18972 
Inert  ingredients,     18973 
Linuron,    29050 
Malathion,    38843 

Methomyl,    18971,  24846,  38844,  47934 
Methyl  3- 

<  (dimethoxyphophiny  l)oxy  <  butenoate, 
38845 
M(tolachlor,    10385 
Oxamyl,    22068 
Permethrin,    24287 
Profenofos,    49249 
Terbacil,    5664,  17159 
Pesticide  programs: 
Compensation  for  use  of  data  in  support  of 

registration  applications,    27945 
Compensation  for  use  of  data  in  support  of 
registration  applications;  notification  to 
Agriculture  Secretary,    18225 
Conditional  registration;  interim  rules; 
notification  to  Agriculture  Secretary, 
18225 
Experimental  use  permits;  authority  for 
issuance  by  States;  notification  to 
Agriculture  Secretary,    18225 
Experimental  use  permits;  State 

requirements,    41783 
Human  use  pesticides;  exemption  from 
FIFRA;  notiflcation  to  Agriculture 
Secretary,    32684 
Packaging,  special;  child  resistant  container? 
for  residential  use  toxic  pesticides,    7695 
Packaging,  special;  child  resistant  containers 
for  residential  use  toxic  pesticides; 
republication,    13019 
Pesticide  products;  conditional  registration; 

interim  rules,    27932 
Pesticide  products;  restricted  use 
classifications,    45131 
Pesticides;  tolerances  in  animal  feeds: 
4-Amino-6-(  1 , 1  -dimethylethyl)-3- 

(methylthio)-l,2,4-triazin-5(4H)-one, 
.    40282 
BuUchlor,    7946 
Chlorpyrifos,    7946,35211 
0,0-Dimethyl  0-(4-nitro-m-tolyl) 
phosphorothioate,    40281 


3,5-Dimethy^4-{methylthio)  phenyl  methyl- 

carbamate.    38841 
Glyphosate.     13473,  17658 
Magnesium  phosphide;  correction,     12030 
Tebuthiuron,     19186 
Thiabendazole.    4467 
Pesticides;  tolerances  in  food: 
Aldicarb,    23211 
Aluminum  phosphide,    35209 
Chlorpyrifos,    7945,  35208 
Glyphosate,     13473,  17658 
Propargite,    38841 

3,5-Dimethyl-4-(methylthio)  phenyl  methyl- 
carbamale,    38841 
Procurement  under  EPA  grants;  minimum 
standards;  deferral  of  effective  date, 
10504 
Toxic  substances: 

Health  and  safety  study  reporting 
regulations;  revocation,    6099 
Polychlorinated  biphenyls;  exemptions  from 
processing  and  distribution  in  commerce 
prohibitions;  procedural  rules,    31558 
Polychlorinated  biphenyls;  manufacturing, 
processing,  distribution  in  commerce, 
and  use  |>rohibitions,    31514 
Waste  management,  solid: 

Public  participation  in  programs.     10286 
State  plans;  development  and 
implementation.    45066 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology,    50732 
Canned  and  preserved  fruits;  pickle  salting 

stations,    22463 
Canned  and  preserved  fruits  and  vegetables; 

BAT  guidelines  removed,    36033 
Coal  mining,    2586 
Coal  mining;  catastrophic  precipitation 

exemption,     19193 
Coal  mining;  catastrophic  precipitation 

exemption;  correction,    23084 
Coal  mining;  catastrophic  precipitation 
exemption;  temporary  suspension, 
39391 
Electroplating;  interim  rule;  suspension, 

27993 
Fertilizer  manufacturing;  pH  parameters; 

revocation,    9388 
Hazardous  substances  designation;  list, 

10266 
Hazardous  substances  discharge; 

determination  of  removability,  harmful 
quantities,  and  measurement  units; 
revocation  of  obsolete  regulations, 
10269 
Oil  and  gas  earaction,    22069 
Ore  mining  and  dressing;  clarification,    7953 
Ore  mining  and  dressing;  deletion  of 

limitation!  for  cyanide,     11546 
Public  participation  in  programs,     10286 
Tuna  processing  facilities,    45944 
Water  pollution  control: 
Conventional  pollutants  list;  additions, 

deletions,  etc.,    44501 
Drinking  water  regulations;  National 

secondary,    42195 
Federal  contracts,  grants,  and  loans; 

administration;  editorial  amendments, 
6910 
Hazardous  substances;  determination  of 

reportable  quantities,     50766 
National  pollutant  discharge  elimination 
system  (NPDES);  best  management 


practice  r^uirements;  stay  of  effective 
date,    47063 
National  pollul)Bnt  discharge  elimination 
system  (NpDES);  revision,    32854 
Water  pollution  (}ontrol;  National  discharge 
elimination  sj'stem  and  State  program 
elements: 
Permits,  short  «nd  long  term  options; 

correction,    10707 
Secondary  treatment  requirements 

modification;  discharges  into  marine 
waters,    34784 
Water  quality  standards;  State  programs: 
Mississippi;  dis»olved  oxygen  criteria,    25223 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
"Commenced";  definition,    31596 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Combustion  engines,    43152 
"Commenced")  definition,    31596 
Fossil  fuel/fire^  industrial  steam  generators, 

37632 
Fossil  fuel/firefl  steam  generators; 

adjustment  of  opacity  standard,    37960 
Glass  manufacturing  plants,    34840 
Glass  manufacturing  plants;  extension  of 

time,    47778 
Iron  and  steel  plants;  basic  oxygen  furnaces; 

advance  notice,     17460 
Nitric  acid  plants,    35265 
Petroleum  refiijery  Claus  sulfur  recovery 
plants;  definition  of  small  refinery, 
17120 
Secondary  brasB  and  bronze  ingot 

production,    35953 
Sulfuric  acid  pkmts,     15742 
Air  pollution  control,  aircraft  and  aircraft 
engines: 
Emission  standards  exemptions,    41837 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standard  for  light 
duty  vehicles;  waiver  consideration; 
extension  of  time,    43755 
Carbon  monoxide  emission  standard  for  light 
duty  vehicles;  waiver  consideration; 
hearing,    3i5262 
Certification  and  test  procedures;  trucks  and 
vehicles,  li|ht-duty;  evaporation 
hydrocarbon  standard;  denial  of  petition, 
46296 
Emission  control  system  performance; 

warranty  regulations,    23784 
Emission  control  system  performance; 

warranty  regulations;  correction,    26769 
Heavy-duty  engines;  1983  and  later  model 

years,    9464,  22131,  34603 
Light  duty  trucks,  emission  regulations;  1983 

and  later  model  years;  hearing,    47113 
Light-duty  trucks;  gaseous  emission  '^ 

regulations,  1983  and  later  model  years, 
40784 
Nitrogen  oxides  (NOx)  research  objective 
programs  conducted  by  automotive 
manufacturers;  1980  and  later  model 
years,    7780 
Nitrous  oxide  (NOx)  emission  standards; 
notice  of  receipt  of  delay  application 
from  AMC  and  guidelines  for  further 
applications,    25883 
Trucks  and  vehicles,  light-duty,  diesel; 
particulates  emission  standards,  6650, 
Hearing  change,  1 1802,  Meeting,    15517 
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Trucks  and  vehicles,  light-duty;  1981-83 
model  years;  high  altitude  emission 
standards  and  certification  and  testing 
procedures;  advance  notice,    27700 
Voluntary  aftermarket  part  self-certification 
program,    46686 
Air  programs: 

Noncompliance  penalties,  assessment  and 

collection  of,    17310 
Noncompliance  penalties,  assessment  and 

collection  of;  correction,    22761 
Nonferrous  smelter  orders,  primary  (NSO's); 
national  rules,  6284,  Correction  and 
clarification,  1 1096,  Extension  of  time. 
19002 
Regional  consistency,     13043 
Regional  consistency;  hearing.    20718 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Arkansas,     18528 
Connecticut,    27189 
Louisiana,     18528 
Maine,    27189 
Massachusetts,    27189 
New  Hampshire,    27189 
New  Jersey,     17193 
New  Mexico,    46895 
New  York,     17193 
Puerto  Rico,     17193 
Rhode  Island,    27189 
Vermont,    27189 
Virgin  Islasnds,    17193 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  corrections  and 
republication  of  appendix,    34524 
Air  programs;  assessment  and  collection  of 
noncompliance  penalties;  extension  of 
time,    36437 
Air  programs;  fuel  and  fuel  additives: 
Lead  phase-down  standard,    33116 
Air  quality  control  regions,  criteria,  and 
control  techniques: 
Attainment  status  designations,    2617,  15743, 
19212,  19213.  21043,  23544,  23885, 
29500,  31237,  34603,  36434,  37515, 
38585,  38587,  39486,  41489,  42726, 
45650,  45970,  47778,  48285,  48723, 
49703,  50098 
Air  quality  control  regions;  criteria  and  control 
techniques: 
Attainment  status  designations,    45650, 
50098 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Alternative  emission  reduction  controls; 

bubble  concept;  policy  statement,    3740 
Emission  monitoring  of  stationary  sources; 

advance  notice,    46481 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions,    20372 
Nonattainment  areas;  evaluation  of  plan 

revision  submissions;  correction,    25243 
Nonattainment  areas;  evaluation  of  plan 
revision  submissions;  supplement, 
38583,  50371 
State  implementation  plans;  nonattainment 
areas;  statutory  restriction  on  new 
sources,    38583 
State  implementation  plans;  nonattainment 
areas;  statutory  restriction  on  new 
sources;  correction,    42246 


Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    15741,27183,42242 
Alaska,    42726 
Arizona,    25472,  32005,  33433,  39234.  39480. 

45203 
Arkansas,    44904 
Caltfomia,    23544,  29497.  301 1 5.  301 18, 

30124,  33905,  36206,  38912,  44907,  47959 
Colorado,    5159,  27691 
Connecticut,    30122,  40360 
Delaware,    9404,  33437.  43490 
District  of  Columbia,    1 1798,  23263,  37236, 

46892 
Florida.    29496,  38578,  41254 
Georgia,    27184,  45194,  47557,  49702 
Hawaii,    7780,  27699 
Idaho,    29499,  40360 
Illinois,    26765,  38587,  46894,  50619 
Indiana,    47559 
Iowa,    41488 

Louisiana,     1189.  11798,  13545,  44908 
Maine,    2614,30702,45210 
Maryland,    23264,  45194,  50066 
Massachusetts,     12459,  15738,  26926,  28692.- 

32253.  37513,  41258 
Michigan,    35263,  40655.  43495,  47350 
Minnesota,    30378,  38581 
Mississippi,    21828,  35264 
Missouri,    43490 
Montana,    27187,  29931,  45420 
Nebraska,    47777 
Nevada,    15735,  21307,  21309,  21311,  11313, 

24880,  24884,  26763,  36434 
New  Hampshire,    34519 
New  Jersey,    46482 
New  Mexico,     1989,  4734 
New  York,    5693,  28232,  282.34,  44556 
North  Dakota,    41253 
Ohio,    30379,  3371 1,  41264,  46893,  47959 
Oklahoma.     1990.  44912 
Oregon.    29499,  39485,  43756,  45647 
Pennsylvania,    27188,  33438,  33713.  43306. 

44555 
Puerto  Rico,    45647 
Rhode  Island,    30702,  37960,  50620 
South  Carolina,    38580,  40901 
South  Dakota,    5 1 59,  22 1 26,  33 1 1 6 
Tennessee.     10781,  30123,  43298,  43302, 

48988 
Texas,    3739,  29497,  29932,  45205 
Utah,    5158,  28688 
Vermont,    20221,  23544,  40078 
Virginia,    23264.  25471,  27699,  33712,  44564 
Washington.    29499,  30123,  41836 
West  Virginia,    43298 
Wisconsin,    39484,  40361,  47559 
Wyoming,     16024,  22127 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Alabama,    24888,  29499,  31231 
California,    20225 
Connecticut.     1764,  3057,  3996,  9603,  9604. 

29933,  29936 
Florida,    21315 
Georgia,     1194,  19208,  19210,  19211.  20222. 

21042 
Indiana,    2402,  6465,  8311,  8313,  12461, 

26934,  35267,  35268,  35272 
Iowa,     1193,  4986,  31236,  34520,  34521 
Kansas,    30381,  30703,  31233 
Kentucky,    21680,  29934,  32716 
Louisiana,     1193 
Maine,    5475,  26767 
Maryland,    13546 
Minnesota,    7184,  18532,  32720 


EPA 

Mississippi,     19209 

Missouri,     1762 

Nebraska,     12463 

New  Jersey,    26932,  26936,  3391 

New  York,    2615,  26929 

North  Carolina,    3057,  3527,  35^,  4735, 

4736,  4738,  8315,  20226,  202  7,  22129, 

22130,  22131,  28010 

North  Dakota.    31232 

Ohio,    4734,  5160,  5477,  6466,  6*68,  6469, 

7785,  10085,  10087,  10088,  1  >401,  10403, 

17758,  20719,  25473,  26928,   16931, 

26937,  26940,  26942,  26943.   18343. 

32254,  32255,  34522,  35270,  15273, 

35275,  35277,  35278,  36435,  17111 

Pennsylvania,    339 1 1 ,  38603,  44172 

South  Carolina,    6154 

Tennessee,     1195,1415,20223 

Texas,    32715 

Utah,     18530,  37961 

Virginia,    6754,  24888 

Washington,     1416,9406,18534 

West  Virginia,     1198,  1199,  312l4,  47960 

Wyoming,    22480,  22481,  26767  26768 

Air  quality  implementation  plans;  preparation, 

adoption,  and  submittal:  1 

Emission  offset  interpretative  niing,  •  3298 

Prevention  of  significant  air  qua  ity 

deterioration  (PSD),    4267; 
Slate  implementation  plans;  non  ittainment 
areas;  approval  criteria;  gui  lance 
materials;  availability,    831 
Tall  stacks;  fluid  modeling  guidj  .nee,    40359 
Tall  stacks,  2608,  Extension  of  4ine,  15735, 
Hearing,    24329 
Grants,  State  and  local  assistance: 

Lakes,  grants  for  restoring  pub]  cly  owned 

freshwater,    5685 
Sewage  treatment  grant  limitations; 
memorandum  of  interim  pq  licy  and 
procedures;  advance  notice     38575 
Improving  Government  regulatio)  s: 

Regulatory  agenda,    33332 
National  Environmental  Policy  A^t; 

implementation,    35158 
Noise  abatement  programs: 
Transportation  equipment;  intestate  rail 

carriers,    22960 
Transportation  equipment;  inteiitate  rail 

carriers;  correction,    2526S 
Transportation  equipment;  intei  state  rail 
carriers;  extension  of  time,    31028 
Ocean  dumping: 

Denial  or  restrictions  of  disposif  sites, 

14578 
Secondary  treatment  requiremeiits  for 
discharges  into  marine  wat  :rs;  draft 
technical  support  documen :;  availability, 
17194 
Permit  programs,  consolidated,    14244 
Pesticide  chemicals  in  or  on  raw  i  gricultural 
commodities;  tolerances  and    xemptions,- 
etc: 
6-Benzyladenine,    3740 
Carbaryl,    28693 
Chlorotoluene,    4740 
Chlorpyrifos,    49276 
0,b-Diethyl  0-(2-isopropyl-6-melhyl-4- 

pyrimidinyl)  phosphorothi<  ate,    13547, 
19001 

0,0-Dimethy  1  S-((4-oxo- 1,2, 3-bfcnzotriazin- 
3(4H)-ylmethyl)phosphorofithioate, 
23265 
Gibberellins,    4740 
Inert  ingredients,    3529 
Linuron,    18535 
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Malathion.    23886 
Methomyl,    23887,  37516 
Methyl  3- 

((dtmethoxyphosphinyl)oxy)butenoate, 

23094 
Metolachlor;  correction,    1764 
Sodium  chlorate,    28693 
Terbacil,    5695 
Pesticide  programs: 
Pesticide  active  ingredients  for  restricted  use; 

classificMion;  Agriculture  Secretary 

notification  of  pending  fmal  rule,    25475 
Pesticide  active  ingredients  for  restricted  use; 

classification;  Agriculture  Secretary 

notification  of  pending  proposed  rule, 

25475 
Pesticide  products;  restricted  use 

classifications,    452 1 8 
Pesticide  products;  restricted  use 

classifications;  correction,    46303 
Pesticides,  restricted  use;  list,    1991 
Registration  guidelines  for  supporting 

information;  notification  to  Agriculture 

Secretary,    47777 
State  pesticide  registration  procedures; 

notification  to  Agriculture  Secretary, 

29121,  43322 
State  pesticide  registration  procedures  to 

meet  special  local  needs,    46414 
Pesticides;  tolerances  in  animal  feeds: 
4- Amino-6-{  1 ,  l-dimethylethyl)-3- 

(methylthio)- 1 ,2.4-triazin-5(4H)-one, 

26750 
Pesticides;  tolerances  in  food: 
4- Amino-6-(  1 , 1  -dimethylethy  l-3-(methylthio)- 

l,2,4-triazin-5(4H)-one,    26750 
Propargite,    22752 
Regulatory  agenda,    33332 
Toxic  substances: 
Chlorofluoroalkanes,  fully  halogenated; 

inkless  fingerprinting  systems  exemption, 

31238 
Chlorofluoroalkanes,  fully  halogenated;  use 

in  aerosol  propellants;  relief  to  certain 

manufacturers  of  pyrethrin  pesticides, 

27702 
Chlorofluorocarbons;  essential  use  exemption 

for  mold  release  agents,    34167 
Health  effects;  good  laboratory  practice 

standards,    27362 
Health  effects;  good  laboratory  practice 

standards;  extension  of  time,    44054 
Health  effects  test  standards,    27334,  44054 
Polychlorinated  biphenyls;  chemical  waste 

landfill  criteria,    31567 
Polychlorinated  biphenyls,  importation  and 

manufacture;  exemption  petitions  and 

hearing,    31564 

Polychlorinated  biphenyls;  manufacturing 
exemptions;  extension  of  ^ime,    42727 

Premanufacture  or  importation  notification 
requirements  and  review  procedures, 
2242 

Premanufacture  or  importation  notification  * 
requirements  and  review  procedures; 
availability;  meetings,    6957,  1 1099 
Reporting  and  recordkeeping;  chemical,  risk 

assessment;  advance  notice,    37517 
Sprayed  asbestos  in  schools;  rulemaking 
petition,    40900 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978;  implementation;  inquiry,    33433 
Waste  management,  solid: 
Hazardous  waste  guidelines  and  standards; 
comment  deadline  clarification,    7785 


Hazardous  waste  guidelines  and  standards; 

correction,    8917,  9407,  10521 
Hazardous  waste  guidelines  and  standards; 

criteria,    49402 
Hazardous  waste  guidelines  and  standards; 

extraction  procedure;  extension  of  time, 

13548 
Hazardous  waste  guidelines  and  standards; 

preliminary  notification  of  activities; 

extension  of  time,    36997 
Hazardous  waste  management;  information 

availability;  extension  of  time,    49278 
Hazardous  waste  management;  leaching  test 

report;  availability  and  inquiry,    49277 
Landfill  disposal;  guidelines,     18138 
State  plan  development  and  implementation 

guidelines,    28344 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Best  conventional  pollutant  control 

technology;  publicly  owned  treatment 

works;  new  data  for  cost  computations, 

19214 
Chemicals  njanufacturing  industry,    47113 
Leather  tanaing  and  finishing,    38746 
Plastics  industry,    47113 
Seafood  processing,  canned  and  preserved, 

20461 
Water  pollutian  control: 

Consolidated  permit  regulations  and 

underground  injection  control 

regulations;  hearings,     31673,  40905 
Consolidated  permit  regulations  and 

underground  injection  control 

regulations;  public  participation  in 

enforcement,    49275 
Drinking  water;  interim  primary  regulations; 

small  public  water  systems; 

determination  of  compliance  with 

microbiological  maxim  contaminant 

levels  (MCLs),    42246 
Hazardous  substances;  designation  criteria 

expansion;  advance  notice,     10270 
Hazardous  substances;  determination  of 

reportable  quantities,     10271 
Hazardous  substances;  determination  of 

reportable  quantities;  extension  of  time, 

15744 
Hazardous  substances  designation;  removal 

of  calcium  oxide  and  calcium  hydroxide, 

50783 
Judicial  review  under  the  Clean  Water  Act- 
forum  shopping,    32006 
Judicial  review  under  the  Clean  Water  Act- 
forum  shopping;  waiting  period,    36437 
National  pollutant  discharge  elimination 

system;  indicator  parameters  and 

application  requirements;  further 

inquiry,    50780 
National  pollutant  discharge  elimination 

system;  intent  to  issue  final  regulations, 

25475 
State  underground  injection  control 

program;  extension  of  time,    40532 
State  underground  injection  control 

programs,    23738 
Water  pollutioi  control;  national  ^scharge 
elimination  system  and  Sute  program 
elements: 
Toxic  pollutant  discharge  control 
improvement,    34393 
Water  quality  standards;  State  programs: 
Ohio,    39486 

Ohio,  surface  waters;  hearing,    4565 1 
NOTICES 
Advisory  committees  review;  inquiry,     10429 


Air  pollutants,  hazardous;  National  emission 
standards: 
Illinois;  state  implementation  plan, 

deficiency,    40723 
Pennsylvania;  authority  delegation  for  vinyl 

chloride,    28409 
Texas;  authority  delegation,    7809 
Air  pollutants;  radioactive;  scientific 

information,  review;  inquiry,    21707 
Air  pollution;  ambient  air  monitoring  reference 
and  equivalent  methods  applications,  etc.: 
Bendix  model  8101-B  oxides  of  nitrogen 

analyzer,    26792 
Model  2000  Ozone  Meter,  etc.,    10429 
Model  8310  Carbon  Monoxide  Analyzer, 

33476 
Model  8850  flourescent  sulfer  dioxide 

analyzer,    29971,  44612 
Monitor  Labs  Model  8450  Sulfur  Monitor, 

33476 
Nitrogen  dioxide  (N02),    7805,  7806,  8327 
Nitrogen  oxidbs,    7806 
Thermo  Electron  43  Pulsed  Flourescent  SO 
2  Analyztr.    21861 
Air  pollution;  standards  of  performance  for 
existing  sources: 
Primary  aluminum  reduction  plants; 
guideline  availability,    21754 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Combustion  engines,    43173 
Glass  manufacturing  plants,    34193 
Kraft  pulp  mills;  total  reduced  sulfur 

emissions;  final  guidelines  availability, 
29828 
Kraft  pulp  mi|ls;  total  reduced  sulfur 

emissions;  final  guidelines  availability; 
correctioa,    49298 
Air  pollution  control: 
Arsenic;  statu!  decision  and  inquiry,    29539 
Clean  Air  Act;  Federal  assistance  limitations, 

33473 
Clean  Air  Act;  local  or  regional  economic 
disruption  and  unemployment 
prevention  in  Ohio;  extension  of  time, 
12103 
Clean  Air  Act;  restrictions  on  new  source 
construction  and  Federal  funding 
sanctions,    37679 
EPA-measured  vs.  in-use  fuel  economy; 
report  to  Congress;  inquiry,    40724 
Limited  life  facilities;  enforcement  policy 

statement;  availability,    46314 
Sulfur  oxides;  monograph,     12490 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California,    7807,  22807,  23575,  38660 
Diesel  engine  technology;  1981  NOx 

emission  standard;  waiver  application, 
22510,  32470 
Federal  certification  test  results,  1979  model 

year,    42444 
Federal  certification  test  results,  1979  model 

year;  correction,    51316 
Light  duty  vehicles;  carbon  monoxide 
emissions,  1981  and  1982  model  years; 
hearing,    49300 
Nitrogen  oxide  (NOx);  emission  standards, 

47880 
1981  light-duty  vehicles  (diesel)  NOx 
emission  standards,    39609 
Air  programs;  employer  mass  transit  and 

carpool  incentive  program,  Texas,     1454 
Air  programs;  fuel  and  fuel  additives: 
Arconol  waiver  application,     10530 
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Coverage  and  exclusions;  "substantially 

similar";  interpreution,    16033 
Gasohol;  waivers,    20777 
Methyl  tertiary  butyl  ether  (MTBE); 

application,    1447 
Methyl  tertiary  butyl  ether  (MTBE);  waiver, 

12242 
Methylcyclopentadienyl  manganese 

tricarbonyl  (MMT);  suspension,    32281 
Sun  Petroleum  Products  Co.  waiver 
application,    22176,  37074 
Air  programs;  power  plants;  assessment  and 
collection  of  noncompliance  penalties; 
availability  of  information,    45752 
Air  programs;  powerplants;  assessment  and 
collection  of,  noncompliance  penalties; 
availability^f  information;  correction, 
49010 
Air  quality  criteria: 
Chlorinated  hydrocarbons;  inquiry,    39303 
Lead;  availabihty,     10128 
Oxides  of  nitrogen;  extension  of  time,    4754, 

50399 
Oxides  of  nitrogen;  external  review  draft; 

availability,    40559 
Ozone  and  photochemical  oxidants;  policy 
clarification,    32042 
Air  quality  implementation  plans: 

Sulfur  dioxide  sources  in  Ohio;  acceptable 
fuel  sampling  analysis  methods,    49296 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Fall  River,  Mass.;  sewage  sludge  incinerator; 

PSD  permit,    30760 
Georgia  and  South  Carolina;  nonattainment 
.^reas;  plan  availability  and  inquiry, 
9424 
Kentucky;  nonattainment  area;  plan 
availability  and  inquiry,    43333 
Mississipi;  nonattainment  area;  plan 
availability  and  inquiry,    20281 
Montana;  Northern  Cheyenne  Class  I 

redesignation  petition,    27741 
New  Jersey;  proposed  coal  conversion;  final 

determination,    45752 
New  Mexifi«ra^ailability,     13573 
New  York;  nonattainment  areas;  plan 

availability,    37087,  37681 
Ohio;  emission  limitations  for  sources  of 

sulfur  dioxide;  inquiry,    7798 
Prevention  of  significant  air  quality 
deterioration  (PSD);  final 
determinations,     17215,  33953,  50640, 
50645,  50646,  50647 
Prevention  of  significant  air  quality 

deterioration  (PSD);  permit  approvals, 
28721,  40405,  41531,  47595,  50910 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review,    30423,  30424 
Air  quality  research  study;  Houston,  Tex.; 

meeting,     1220 
Air  quality  standards: 
Summit  County,  Ohio;  nonattainment 

designation  for  sulfur  dioxide;  inquiry, 
32738 
Alternative  emission  reduction;  bubble  concept; 
proposed  policy  statement;  meeting, 
11269 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
FDA,    24233 
Carcinogen^,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,    16959 
Confidential  data: 
Printing  ink  and  pulp  paper  industries; 

release  to  Defense  Department,    43333 
Environmental  statemenU;  availability,  etc.: 
Agency  statements;  review  and  commeIltT^ 
2011,  8926,  40552,  40916,  4O920,  A\ui 
Agency  statements,  weekly  receipts,    109, 
1791,  3087,  4533,  5707,  6981,  9419, 
10424,  11107,  12099,  13576,  16485, 
18079,  19239,  20779,  22169,  23570, 
24921,  26157,  27735,  29155,  30419, 
32277,  33146,  34693,  36469,  37969, 
40127,  40924,  42768,  44259,  45744, 
47155,  48337,  49785,  51316 
Encino  Park  housing  project;  San  Antonio, 

Tex.,    36240 
Las  Virgenes  Municipal  Water  District, 
Calif;  effluent  disposal  system,    8327 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act;  enforcement  policy  for 
failures  to  report  information,    40716 
Federal  Pesticide  Act  of  1978;  implemenution; 

inquiry,    4352 
Floodplain  management  and  wetlands 

protection;  procedures,     1455 
Gasoline  regulations,  unleaded;  clarification  of 

emergency  exception,    44620 
Grants;  State  and  local  assistance: 
Appeal  procedures;  inquiry,    46770 
Noise  assistance  projects,    22176 
President's  urban  policy  class  deviation, 

correction,    431(X) 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list, 
20283 
Protests  of  procurement  actions;  treatment 
works  construction;  subject  index  list; 
republication,    25812 
Resource  recovery  project  development; 
President's  urban  policy  class  deviation, 
33738 
Treatment  works  construction;  class 

deviations,    49303 
Treatment  works  construction;  draft 

Innovative  and  Alternative  Technology 
Assessment  Manual;  availability,     16958 
Treatment  works  construction;  patent 

royalties  use,    3082 
Treatment  works  construction;^ualification 
of  major  items  of  equipment;  Program 
Requirements  Memorandum,  PRM  79' 
10,    47403 
Underground  w^ter  source  protection 
programs;  class  deviation,    23737 
Wastewater  treatment  projects  more 
stringent  than  secondary;  program 
requirements  memorandum,    29534 
Water  treatment  works  construction;  class 
deviation,    24926 
Health  assessments;  external  review  drafts: 
Tetrachloroethylene  (Perchloroethylene), 

25688 
Tetrachloroethylene  (Perchloroethylene); 
extension  of  comment  period,    43335 
Improving  Government  regulations,    30986 
Marine  sanitation  device  standards: 

California,    6197,  26963 
Meetings: 
Administrator's  Toxic  Substances  Advisory 

Committee,    5939,  20784,  43529 
Air  quality,  Houston,  Tex.,    1220 
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Alternative  emission  reduction;  h  ibble 
concept;  proposed  policy  sta  lement, 
11269 
Clean  Air  Scientific  Advisory  C<  mmittee, 

2015 
Drinking  Water  National  Advisa  ry  Council, 

5198,  23931,  42773 
Ecology  Committee,    11828 
Environmental  Health  Advisory  Committee, 

7225,  11829 
Environmental  Measurements  Q  tmmittee, 

27263 
Environmental  Pollutant  Meven  ent  and 
Transformation  Committee,    23310 
EPA/Industry  bimonthly  meetii^,  Ann 
Arbor,  Mich.;  date  changed*    28092 
FIFRA  Scientific  Advisory  Pan  !l,    1454, 
3770,  5712,  7809,  12492,  201  85,  23932, 
33477,  39024,  41530 
Innovative  and  alternative  techi  ology 

assessment  manual,    30759 
Interagency  Regulatory  Liaison  Group, 

24903 
Interagency  Toxic  Substances  C  ata 

Committee,    37554,  50916 
Municipal  Construction  Divisia  i 

Management  Advisory  Grflup,    12103, 
37682 
National  Air  Pollution  Control  fechniques* 

Advisory  Committee,    452  ^2 
Resource  Conservation  Commil  tee,    5516 
Science  Advisory  Board,    3772  5199,10613, 
12493,  15533,  17216,  18551,  20290, 
22511,  24154,  27740,  29532,  30167, 
30760,  31707,  39026,  39608,  39609, 
44931,  45752,  49303,  49509,  51319    . 
Scientific  Advisory  Panel,    442  59 
State  FIFRA  Issues  Research  a  id 

Evaluation  Group,    6767,    2494,  30424, 
32043,  32739,  36241,  49010 
Subchronic  toxicity  testing;  wa  'kshop, 
25923 
Mining  waste  study;  draft  report;  availability 

and  inquiry,     13574 
Motor  vehicle  fuel  economy: 
Retrofit  devices;  evaluation  of '  'Malpassi 
Filter  King",    35286 
Noise  pollution  control: 

Light  vehicles  nosie  emission  U  st  procedure; 
availability  of  draft,    2953: 
Organization,  functions,  and  auth  trity 
delegations: 
New  source  permit  contacts,  r4  quests  for 
new  construction;  regional  office  list, 
23308 
Permit  programs,  consolidated;  di  aft 
application  form;  inquiry,    SI  1780 
Permit  programs,  consolidated;  di  aft 

application  forms,    34346 
Pesticide  applicator  certification  i  nd  interim 
certification;  State  plans: 
Colorado;  training  programs  fa  r  • 

recertification;  policy  state  nent,    51320 
Connecticut,    50915 
Georgia,     11111 
Idaho,    43333 
Kentucky,    26791.48819 
Massachusetts,    4536,  23308 
Nebraska;  training  programs  fa : 

recertification;  policy  state  nent,    51320 
North  Dakota,    12493,  29972 
Oregon,    43334 

"Validated  test"  and  "other  significant 
evidence";  definitions  for  i  iterim 
administrative  review,    96^6 
Washington,    43333 
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Pesticide  enforcement  policy  statements 

(PEPS);  recission,    33151 
Pesticide  programs: 
Exported  pesticides,  etc.,  labeling 

requirements;  policy  statements,    419SS 
Pesticide  registration,  cancellation,  etc.: 
Ambush  insecticide,    27263 
Amitraz,    2678,  32736 
Ant  powder,    11270 
Antor  herbicide,    35287 
Atrinal  liquid  concentrate,     19027 
Benomyl,    51166 
BIOMET300,    28719 
Biorational  pesticides;  policy  statement  and 

availability  of  background  documents, 

28093 
Blazer  2S,    39019 
BolsUr6,    16960 
Busan,  etc.,    11269 
CGA-48988  technical,    9419 
Chipco  26019  fungicide,    9626 
Chlorobenzilate,    9548,  21069 
Ciba-Geigy  Corp.  et  al.,    40556 
Coal  tar,  creosote,  and  coal  tar  neutral  oils; 

correction,    15771,  18730 
Confidential  formula  statement;  elimination, 

47809 
Dibromochloropropane,     11822,  23570, 

43335,  44931 
Dinitro  Technical,  etc.,    50642 
Dinitro  Technical  «nd  Ancrack  Herbicide; 

extension  of  time,    11111 
Endrin,    43632 
Endrin;  correction,    49303 
Entrada  Industries,  Inc.  et  al.,    6986 
Epibloc  Rodenticide,    45483 
Ficam  W,    20283 

Fort  Dodge  Freed  No.  25,  etc.,    23309 
Galltrol-A,    5706 
Glyphosate,    11270 
Goal  2E  Herbicide,    39025 
Graslan  20P,    25689 
Hereon  |uretape  with  disparlure,    36468 
J.  T.  Baker  Chemical  Co.,    40556 
Kabat  tobacco  protector,    32738 
Koppers  Co.,  Inc.,  et  al.,    40555 
Matacil  1-5  oil  soluble  concentrate,    46529 
Mefluidide,    3773,  6198 
Mercury  compounds,    5705 
Metalaxyl,    39025 
Metolachor,    5706 
N-Maleimide,    4537 
Nem-A-Tak  2L  Nematicide,     1 1269 
Norflurazon,    32737 
Orthene,  etc.,    25507 
Ortho  Fence  &.  Grass  Edger,  etc.,    29534 
Oryzalin;  correction,    6198 
Permethrin,    33739,  39020,  39021 
Pix  Cotton  Plant  Regulator,  etc.,    29538 
Pounce  Technical,    33738 
Pounce  3.2  EC,    28093 
Promalin,    4999,  20779 
Pronamide,    3083 
Pydrin  Insecticide  2.4  Emulsifiable 

Concentrate,    23933 
Rhodia  iprodione  technical,    9626 
Roundup,    15534 
Rydex,    50645 
Sflvex,    15895,  15917,  41536 
SM-3,    6199 

Sodium  salt  of  acifluorfen,  etc.,    3774 
Stemtroi  liquid  concentrate,    36468 
2,4,5-T.    15874,  15893,  41531 
2,4,5-T  and  Silvex,     15536,  15874,  22808, 
26794 

3,5,6-trichloro-2-pyridinyloxyacetic  acid, 
32735 


Trifluralin,    $0911 
Trifluralin/treflan,    50912 
Triforine,    3772,  21069 
Ultra  low  volume  application;  advisory 

opinion,    40399 
Velsicol  Chemical  Corp.,    21706 
Pesticide  registration  applications; 

consideration  of  data  by  Administrator; 

interim  policy  statement  withdrawn, 

27954 
Pesticide  registtation  applications;  policy 

statement  and  inquiry,     12097 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry,     15768 
Pesticide  use  and  production  by  veterinarians; 

policy  statement  and  inquiry;  correction, 

20787 
Pesticide  use  in  Arizona;  hearings,    43341 
Pesticides;  emergency  exemption  applications: 
Acephate,    33737,  45476,  45478,  45484, 

50641,  50643 
Aldicarb,    29529 
Amitraz,    45476 
Asulox,    6513,  29530 
Atrazine,    39608 
Avitrol,    25919,  39022 
Azinphos  methyl,    25922,  36246,  40401 
BAAM,     36248,  49299 
Bayleton  50%  WP,    40403 
Benomyl,    3772,  9624,  15535,  20785,  20786, 

21861 
Bentazon,    4^481 
Blazer,    44612 
Botran  75W,    45482,  50643 
Captafol,    44612,  45480,  49301 
Carbaryl,    44258 
Carbofuran,    45484 
Chlorpyrifos,    28092 
Compound  1080,    27259,  46529 
Cyhexatin,    41530 
DDT,    20785,44611 
Dichlofop,     10544,  29531,  36244 
Dinoseb,    33150,  45477 
Fenvalerate,    36246,  40404 
Ferriamicide,    5198,  lllll,  13584,  14633, 

18283,  20779 
Goal  2E,    39017 
Guthion,    39018 
Heliothis,    44610 
Heptachlor,    36242 
Isopropyl  cartanilate,    5198,  24344 
Mesurol,     17213,40400,44618 
Methiocarb,     1218 
Metribuzin,    5704,  20778 
Monitor,    25920 

Nosema  Locustae,    21703  r. 

Oryzalin,    40724 

Paranitrophenol,    44617  ' 

Paraquat,    36241,  36243 
Permethrin,    6511,  6512,  6513,  9623,  15533, 
17214,  21702,  21704,  21705,  28723, 
33738,  3ffl46,  40404,  41528,  45477, 
49296,  49297,  50644,  454579 
Permethrin  and  fenvalerate,    39607 
Picloram,    9624 
Propanil,     36247,  40402,  45482 
Pydrin,     1219,6513,25921 
Sodium  Cyanide,    36251 
Sodium  cyanide  in  M-44  device,     19026 
Strychnine  Sulphate,    28098 
Terramycin,    39606 
Toxaphene,    36250 
Trifluralin  et  al.,     1 1 106,  28098,  28720 
Triforine,    24925,  33476,  33478,  36244 
2,4-D  amine.    44614 
Vydate  L,    28722 


(Z)-9-tetradeceli-l-ol,  etc.,    25506,  33954 
Pesticides;  experilnental  use  permit 
applications: 
Acaracide  fentrifanil,  etc.,    4998 
Agrobacterium  radiobacter,  etc.,    30423 
American  Cyaaamid  Co.  et  al.,    22807,. 

23307 
Bacillus  thuringiensis  Berliner,    32281 
Bifenox,    2217$,  33955 
Carbaryl,     19514 
Chevron  Chentfcal  Co.,    35286 
1  -(4-Chlorophenoxy)-3,3-dimethyl- 1  -( 1 , 

29972 
Chlorothalonil,    26793 
Chlorothiophol  etc.,    7809,  29971 
Chlorpyrifos,  elc,    2677,  12489,  22174 
Chlorpyrifos,  etc.;  correction,    47160 
Diamond  Shamrock  Corp.,    22807 
Diatomnaceous  earth,    13573 
1  -(2-{2,4-Dichl<»rophenyI)-2-(2- 

propenylo»y)ethyl)-lH-imiadazole,  etc., 

22174 
3',4'-Dichloropropionanilide,    2028 1 
Diclofop-methyl,  etc.,    27259 
0,0-diethylO-{2-ispropyl-6-methyl-4 

pyrimidinyi);  correction,    5712 
Diphacinone,  etc.,    44613 
Ethephon  etc.,    33955 
Ethofumesate,  ttc,     18549 
Fluridone,    45996 
Glyphosate,    7B08 
Lontrel,  etc.,    34692 
l-(8-Methoxy-4,8-dimethyl-nonyl)-4-(l- 

methylethyl)  benzene,  etc.,    26793 
1-Methylethyl  2-ethoxy(l- 

methylethVl)aminophosphinothioyloxybenzoate, 
25688        1 

Metolachlor,  ei:.,    6198,  18549,  18550 
N-(Mercaptomethyl)  phthalimide  S-(0,  0- 

dimethyl  pliosphorodithioate),  etc., 

44619 
N-Tetradecyl  formate,  etc.,    27258,  33955, 

39608 

N-{2,6-dimethlyphenyl)-N-(methoxyacetyl)- 

alanine  methyl  ester,    37553 
Norflurazon,    25505 
Nystatin,    24921 
Oryzalin,  etc.,    9623 
Oxyfluorfen,  etc.,     13573 
Pendimethalin,  jetc,    20282 
Permethrin,  etq.,    20282,  20283,  49507 
Petroleum  oil,  ftc,    44930 
Rohm  and  Haa*  Co.,  et  al.,    23931 
Shell  Chemical  Co.  et  al.,    41328 
Sodium  salt  of  glyphosate,    37553 
Tebuthiuron,  etc.;  correction,    46530 
Thiobencarb,  etc.,     19026 
Thompson-Hayward  Chemical  Co.  et  al., 

41328 
Tricyclozole,    J492 1 
2-(  1 ,3,3-Trimethyluredio)- 1 ,3,4-thiadia2ole-5- 

N,N-dimethyl  sulfonamide,    26793 
Uniroyal  Chemical,    21702 
Z  and  E-9-dodacenyl  acetate,  etc.,     15534 
Pesticides;  restrictfcd  use  products;  labeling 

13574 
Pesticides,  special  packaging  requirements;  list 

of  registrants;  availability,  etc.,    47807 
Pesticides;  tempoflary  tolerances: 
Aldicarb,    2330P 
4- Amino-6-(  1 , 1  -tiimethyl-ethyl)-3- 

(methylthio)- 1 .2,4-triazin-5(4H)-one, 
15770  , 

Butachlor,    801*1 

2-Chloro-N-(2,3*<iimethylphenyl)-N-(  1  - 
methylethyl)  acetamide,    34193 


S-(4-Chlorophenyl-methly) 

diethylcarbamothioate,    18278 
Chlorthiophos,    28719 
Cyano(S-Phenoxyphenyl)methyl-4-chloro-a- 

( 1  -methylethyl)benzeneacetate,    4 1 329 
3-(3',5*-Dichlorophenyl)-5-ethenyl-5-methyl- 

2,4-oxazolidinedione,    22175 
l-(2-(2,4-Dichlorophenyl)-2-(2-propenyloxy) 

ethyl)- IH-imidazole,    22806 
Ethanedial  dioxime,     15770 
Ethephon,    19026,  33150 
Ethofumesate,    18278 
N-(  1  -Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzeneamine,    22806 
Fluridone,    47806 
Glyphosate,     13575,  29538 
Hirsutella  thompspnii,     15535 
Mefluide,    6198 
Methyl  2-chloro-9-hydroxyfluoren^-9- 

carboxylate,^tc.,    22511 
Methyl  2-(4-(2'.4'- 

dichlorophenoxy)phenoxy)propanoate, 

27740 
Methyl  2-4-(2,4-dichlorophenoxy)propanoate, 

27262  ^ 

1-Methylethyl  2-((ethoxy)(l- 

methylethyl)amino(    ' 

phosphinothioyl)oxy)benzoate,    23307 
Metolachlor,     18550 
n-Tetradecyl  formate,    3^87,  41330 
N-(2,6-dimethylphenyl)-N- 

(meth6xyacetyl)alanine  methyl  ester, 

34692 
0,0-Dimethyl  0-(4-nitrolm-tolyl) 

phosphorothioate,  '  42274 
(0-Ethyl)-4-methylthio  phenyl  S-propyl 

phosphorodithioate,    47806 ' 
Oxyfluorfen,    21862 
Paraquat,    44614 
Permethrin,     12493 
3-Phenoxyphenylmethyl  4-chloro-0-(  1  - 

methylethyl)benzeneacetate,    27739 
Profenofos,    49302 
Tebuthiuron,     19244,  35288 
Thiabendazole,    4537 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Amchem  Products,  Inc.,  et  al.,    22175,  36469 
Atlantic  and  Pacific  Research,  Inc.,    41329  . 
BASF  Wyandotte  Corp.,  et  al.,    32737, 

34693 
Chevron  Chemical  Co.,    37554,  37682 
Ciba-Geigy  Corp.,    27262,  49789 
Dow  Chemical  et  al.,     15535,  26794,  44615 
E.  I.  du  Pont  de  Nemours  &  Co.,    49789 
Elanco  Products  Co.,     18278 
Eli  Lilly  &  Co,    5706 
EM  Laboratories,  Inc.,,    21069 
ICI  Americ^,  Inc.,  et  al.,    21862,  32737, 

34194,  42773,  49789  * 
Mobay  Chemical  Corp.,    37554,  39025 
Monsanto  Agricultural  Products  Co.  et  al., 

/   3771,  9625,  41329,  44615 
Mjbnsanto  Co.,    46928 
Pennick  Corp.,    41329 
Phostoxin  Sales.^Inc,    50640 
Rohm  &  Haas  Co.,    3771 
Sandoz,  Inc.,    23932 
Shell  Chemical  Co.,    272^2 
Shell  Oil  Co.  et  al..    47807 
Sumitomo  Chemical  America,  Inc.,    37554 
3M  Co.  et  al.,    3771 
Plant  closings  due  to  environmental 

regulations;  inquiry,    45751 
Privacy  Act;  systems  of  records,    36240 


Radiation  exposure  due  to  Radium-226  in 

Florida  phosphate  lands;  recommendations 
and  inquiry,    38664 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations,  Federal 
responses;  multiagency  memorandum  of 
understanding,    3W06 
Solid  waste  disposal  jiractices: 
Coal  fired  utilities'study;  availability,    8328 
Iron  and  steel  industry;  report  availability, 

18551  \ 

Mining;  report  avau^ility,    18551 
Nonferrous  metal  indilstfy;  report 
availability,     18552 
Subchronic  tp^ity  testing;  workshop,    25923 
Toxic  and  hat^araous  substances  control: 
Asbestos  in  buildings;  denial  of  petition, 

27257 
Asbestos-containing  materials  in  school 
buildings;  nationwide  information  and 
technical  assistance  program,     17790 
Asbestos-sprayed  materials  in  school 

buildings;  inquiry,    4009 
Asbestos-sprayed  materials  in  school 

buildings;  petitions  denied,    20290 
Chemical  substances;  availability  of  initial 

inventory,  etc.,    28558 
Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance, 
16240 
.  Chemical  substances  for  commercial  use, 
new;  premanufacture  testing  guidance; 
correction,     18549 
.     Confidential  data;  release  to  contractors, 
19244,  25506 
Herbicide  registrations;  Velsicol  Cheftiical 

Corp.;  hearing,    40b32,  41327 
Inventory  information  transfer  to  contractor, 

7811 
PCB  contaminated  soil  and  debris;  disposal; 

citizens  petition,    13575,  40132 
PCB  manufacturing,  processing,  distribution, 
and  use  ban;  implementation  and 
enforcement  policy,     108 
Premanufacture  notices  receipts,    23310, 

34194,  44930 
Premanufacture  notification  period; 

extension,    39026 
P{/manufacturing  notices;  monthly  status 

report,    28410,  41330,  49509 
Premanufacturing  notiflcation  requirements; 

data  transfeV  to  contractors,    44615 
Premanufacturing  notification'  requirements 
and  review  procedures;  interim  policy 
statement,    28564 
Ptemanufacturing  notification  requirements 
and  review  procedurfes;  interim  policy 
statement;  review  by  Executive  Office 
of  the  President,    30424 
Toxic  pollutants;  list;  guidance  on  petitions 
to  revise,    18279 
'  -Toxic  pollutants;  list;  petition  to  remove 
aromatic  haloethers,    18279 
Toxic  pollutants;  list;  petition  to  remove 
1,1,1-trichloroethane  and  methylene 
chloride,    34685 
TSCA  Interagency  Testing  Committee 
repKjrt  to  EPA;  priority  consideration 
chemicals  for  testing;  EPA  response  to 
recommendations,    28095 
TSCA  Interagency  Testing  Committee 
rejwrt  to  EPA;  priority  consideration 
chemicals  for  testing;  extension  of  time; 
correction,    18733 


EPA 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing,    31866 
Toxic  substances: 

Health  effects  test  standards;  meeting 
postponement,    37682 
Utility  rate  impact,  Ohio  utilities;  coa|  price 

forecasts,  draft  report  availability^    41529 
Waste  management,  solid:  i 

Hazardous  waste  management  program 
support  grants,    43806  1 

^ater  pollution;  discharge  of  pollutaats: 
Alabama,    47405  ] 

Maryland,  ^1317 
MinnesotaT  23575 
Wisconsin,    42774 
Water  pollution  control: 
Clean  Water  Act;  assessment  of  citHl 
penalties  for  discharges  of  oil,  etc.; 
agreement  with  Coast  Guard,    50785 
Clean  Water  Act;  assessment  of  cii  il 
penalties  for  discharges  of  oil,  etc.; 
agreement  with  Coast  Guard; 
republication,    50916 
Clean  Water  Act,  Safe  Drinking  Nfater  Act 
and  Resource  Conservation  ai  d 
Recovery  Act  programs;  guid  mce  for 
FY  1980  SUte/EPA  agreements,    17294 
Coal  mining;  effluent  guidelines  and  new 
source  performance  standards;  technical 
reports,  availability,    47595 
Data  collection;  schedule  of  surve  rs,    12490, 

29971 
Data  collection  activities;  identifiq  ition, 

45240 
Drinking  water  additives  and  subs  ances; 
control;  memorandum  of  undi  rstanding 
with  FDA,    42775 
Manganese;  alternate  testing  proc<  dure, 

34193 
Nitrite/nitrogen;  analysis  of  pollut  uits; 

testing  procedures,    25505 
Non-community  water  systems;  Si  fe 
Drinking  Water  Act  implema  itation 
strategy,    40557 
Safe  drinking  water;  review  of  vai  iances  and 

exemptions,    3772,  1 1 1 1 1,  201  84 
Safe  drinking  water;  undergfound  injection 
control  program;  State  list;  at  ditions, 
21707,  35288 
Toxic  substances;  water  quality  ci  teria; 

correction,    35289 
Toxic  substances;  water  quality  cl  teria; 
inquiry,     15926,  23570,  287 16|  43660 
Water  pcdlution  control;  safe  drinkin  i  water; 
public  water  systems  designatioi  is: 
Illinois,    50648 
Minnesota,    7223,  49507 
Missouri,    49508 
New  Jersey,    17208,  18732,  25264,  32043, 

41959 
New  York,    50649 
Ohio,    9424 
Virgin  Islands,    49510 
Water  quality  management  grants;  d  stribution 

and  use  of  fuiuls,    41954 
Water  quality  management  public  pi  rticipation 
training  grants,  avaikbitity  of  fu  nds, 
12488 
Water  quality  standards;  main  stem  <  f  Ohio 

River;  inquiry,  -362S2 
Water  quality  standards;  main  stem  <  f  Ohio 

River;  inquiry;  correction,    446  6 
Water  quality  standards.  State;  adop^ons  and 
approvals,    28720 
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Water  quality/water  allocation  coordination 
study  report;  draft  availability,    50640 

Water  supply/wastewater  treatment 
coordination  study;  draft  report  to 
Congress,  etc.,    48947 

ENVIRONMENTAL  QUALITY 
COUNaL 

RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions; 

correction,    873,  8264 
Sunshine  Act;  implementation,    34944 

PROPOSED  RULES 

Improving  Government  regulations 
Regulatory  agenda,     1443,  39236 
Oil  and  hazardous  substances  pollution; 
National  contingency  plan,    28196 
Sunshine  Act;  implementation,    16024 

NOTICES 

Environmental  effects  abroad  of  major  Federal 

action;  EO  12114  implementation  and 

explanation,     18722 
Meetings: 
Interagency  Toxic  Substances  Data 
Committee,    37554,  50916 
Meetings;  Sunshine  Act,    2475,  13631,  20859, 

23652,  26258,  29208,  31796,  34698,  40773, 

44347,  45818 
National  Environmental  Policy  Act  (NEPA); 

implementation;  progress  report,    26781 
National  Environmental  Policy  Act 

regulations;  second  progress  report  update, 

51295 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  committee  memorandum, 

19223 
National  Environmental  Policy  Act  regulations 

and  Federal  permitting  process; 

publication  of  second  progress  report, 

43037 
Toxic  Substances  Strategy  Committee;  report 

to  President;  inquiry,    48134 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Affirmative  action  guidelines,    4422 

Age  Discrimination  in  Employment  Act  of 

1967;  enforcement  procedures;  transfer  of 

functions,    38459 
Appealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule  and 

request  for  comments,    50541 
Conduct  standards,    47516 
Discrimination  complaints  against  Federal 

agencies;  investigation;  interim  rule  and 

inquiry,    40498 
Discrimination  complaints  against  Federal 

agencies;  investigation;  interim  rule  and 

inquiry;  correction,    45623 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 

11996 
Equal  employment  opportunity  in  the  Federal 

government;  interim  rules  and  inquiry, 

34494 
Freedom  of  Information  Act;  implementation, 

25221 
Pregnancy,  childbirth  or  related  medical 

conditions  discrimination;  guidelines, 

23804 


Pregnancy,  childbirth  or  related  medical 
conditions  discrimination;  interim 
guidelines,     13278 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
6095,  15701,  31638,  47058,  48971 
Enforcement  procedures;  field  offices 

reorganization,    4667 
Interpretation  and  opinion  issuance,    4429, 
34494 

PROPOSED  RULES 

Improving  Government  regulations 
Regulatory  agenda,    6199.  44890 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
3513,  4733,  11240,  15733,  22122,  36432, 
42721 
Deferral  of  charges  requirements;  inquiry, 
48987 
Regulatory  agenda,    6199,  44890 

NOTICES 

Age  Discrimination  in  Employment  Act; 

procedures  and  opinions,     37974 
Authority  delegations: 
Acting  General  Counsel;  litigation 

responsibilities;  enforcement  of  Equal 
Pay  Act  and  Age  Discrimination  in 
Employment  Act,    39304 
Equal  employmeni  opportunity  in  the 
Federal  Government;  transfer  of 
functions  from  Civil  Service 
Commission,     10613 
Equal  Pay  Act;  transfer  of  functions  from 

Labor  Department,    38670,  38671 
Merit  Systems  Protection  Board;  issuance  of 

Federal  EEC  appeals,     19535 
Merit  Systems  Protection  Board;  issuance  of 
recommended  decisions  by  hearing 
examiners,     19534 
Meetings;  Sunshine  Act,     1508,  3133,  3609, 
4553,  4795,  5565,  7050,  7306,  8099,  8411, 
10183,  10165,  11890,  12330,  13123,  16094, 
17290,  17637,  17857,  18814,  19094,  20859, 
21178.  22249,  22601,  23652,  25017,  26258, 
28146.  29209.  30500,  31796,  32512,  33234, 
35103,  36134,  36581,  36582,  37430,  38048, 
38725.  40489,  41018,  42840,  43400,  46095, 
47208,48842,49117,49823 
Procedural  regulations: 
Colorado  Personnel  Board  706  designation; 
background  and  policy  statement, 
49010 
Records  and  reports: 
Employer  information  report;  extension  of 
filing  deadlines,    22512,42338 

EXECUTIVE  OFnCE  OF  THE 
PRESIDENT 

See  Administration  Office,  Executive  Office  of 
the  President. 
Central  Intelligence  Agency. 
Coal.  President's  Commission. 
Environmental  Quality  Council. 
Holocaust,  President's  Commission. 
Management  and  Budget  Office. 
Management  Improvement,  President's 

Council. 
National  Security  Council 
Science  and  Technology  Policy  Office. 
Three  Mile  Island  Accident,  President's 

Commission. 
Trade  Negotiations,  Office  of  Special 

Representative.    - 


Wage  and  Priee  Stability  Council 
Women,  President's  Advisory  Committee. 
World  Hunger,  Presidential  Commission  on. 

EXPORT-IMPORT  BANK 

RULES 

Environmental  effects  abroad;  policies  and 

procedures,    50813 
National  Environmental  Protection  Act; 

implementation,    50810 
National  security  information;  classification, 

downgra'diag,  declassification,  and 
*    safeguarding,    49644 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    28823 

FARM  CREDIT 
ADMINISTTRATION 

RULES 

Loan  policies  and  operations: 

Banks  for  cooperatives;  participation  loans, 

30316 
Farm  Credit  System;  nepotism  policies, 
31940 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     18982 

NOTICES         I 

Improving  Government  regulations;  correction, 

953 
Loan  policies  and  operations: 
Farm  Credit  System;  technical  changes, 
36193      I 

FARMERS  HOME 
ADMINISTTRATION 

RULES 

Account  servicing: 
Agricultural  Credit  Act  of  1978; 

implementation,    46250 
Routine;  group  type  loans,    4435 
Appeals  procedure,     15641 
Applicability  of  Federal  law  and  individual 
liability;  liability  of  spouse,  etc.,    10979 
Applications;  receiving  and  processing: 
Credit  reports;  individual  loan  applicants  and 
borrowers,    4431 
Business  services: 
Small  purchases;  delegation  of  purchasing 
authority,     1721 
CFR  Subchapter  headings;  editorial 

amendments,     1 1055 
Civil  rights  compliance  requirements; 
nondiscrimination  in  FmHA  financed 
construction,    2485 1 
Emergency  and 'rural  housing  disaster  loans; 

CFR  part  removed,    6083 
Financial  privacy  rights;  records  disclosure, 

48337  ; 

Guaranteed  loan  programs: 
Business  and  industrial  loan  program,    31006 
Business  and  industrial  loan  program; 
clearance*;  processing  expedition, 
33050 
Data  collection  system,    22433 
Farmer  progr»m  loans;  Agricultural  Credit 

Act  implamentation,    12607 
Farmer  progr«m  loans;  emergency  loans; 

correction,    5059 
Settlement  option  for  lenders  acquiring 
property  by  voluntary  conveyance  or 
foreclosuiie,    28782 


FEDERAL  REGISTER ,  INDEX,  January-August  1979 


State  Program  Loan  Chiefs;  guaranteed  loan 
forms;  execution  authorization,     15995 
Housing: 
Technical  and  supervisory  assistance  grants, 
36890 
Indian  loans;  obsolete  regulations  removed, 

30665 
Insurance:  _    • 

Real  property;  increase  in  deductible,    45115 
Loan  and  grant  making: 
Associations;  community  domestic  water  and 

waste  disposal  systems,    41175 
Associations;  community  facility  loans, 

31161 
Community  domestic  water  and  waste 
disposal  systems;  rule  and  inquiry, 
27408 
Community  facility  loans;  editorial 

amendments,    38831 
Community  facility  loans;  revision  and 

redesignation,    635 1 
Deletion  of  obsolete  CFR  regulations, 

41421 
Emergency  loans,     1701 
Emergency  loans;  correction,    5059 
Operating  and  farm  ownership  loans; 

eligibility  of  cooperatives,  corporations 
and  partnerships,    5390 
Supervised  bank  accounts;  establishment  and 
administration,    38440 
Loan  and  grant  program  (group): 
Self-help  technical  assistance;  grant  fund 
obligation,    4435 
Loan  collections,    37904 
Loans  secured  by  real  estate  on  reclamation 

projects;  CFR  part  removed,    30665 
Organization  and  functions: 
Authority  delegations  and  procedures, 

18161 
St.  Louis  Field  Operations  Branch,     17712 
Property  management: 
Purchasing  of  services  for  program  property, 
15994 
Rural  development: 
Area  development  assistance  planning  grants; 
selection  criteria,    18958 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration,    20396 
Energy  impacted  area  development 

assistance  program,    35980 
Guaranteed  rural  housing  loans;  suspension 

of  45  day  limit,    44471 
Housing  sites;  loan  fund  obligations,    4435 
Redevelopment  and  revitalization  of 

downtown  business  areas;  rural  rental 
housing  projects,    20629 
Rental  assistance  agreements;  terms  and 

modifications,    24044 
Rental  housing  loan  policies,  procedures,  and 

authorizations,    21761,  28655 
Rental  housing  loan  policies,  procedures,  and 
authorizations;  comments  requested, 
27644 
Rental  policies,  procedures,  and 

authorizations;  congregate  housing 
projects,    41174 
Rental  projects;  loan  fund  obligations,    4434 
Security  servicing  and  liquidations: 
Chattel  security;  final  rule;  inquiry,    4436 

PROPOSED  RULES 

Community  program  loans  and  grants: 

Servicing,    10508 
Improving  Government  regulations: 

Regulatory  agenda,    46852 


Loan  and  grant  making: 

Associations;  industrial  development  granta^      ' 

21801  •  .. 

Construction  planning  and  performing; 
development  work;  clarification  of 
regulations,  39432 
■  Construction  planning  and  performing; 
development  work;  clarification  of 
regulations;  correction,  47774 
Emergency  loan  policies,  procedures,  and 

authorizations,    23536 
Energy  impa(;(ed  area  development 

assistance  program,     12936 
Energy  impacted  area  development 

assistance  program;  meeting,    18035 
Operating  loan  policies,  procedures,  and 
authorizations,    23536 
Loan  and  grant  programs  (group): 
Community  facility  loans;  withdrawn,    6130 
Self-help  technical  assistance;  meeting,    7971 
Regulatory  agenda,    46852 
Rural  housing  loans  and  grants: 
Disclosure  of  previous  participation  in 
FmHA  or  HUD  housing  programs, 
19419 
Farm  labor  housing,    27130 
Housing  subsidy;  servicing  and  collections, 

8898 
Policies,  procedures,  and  authorizations; 

advance  notice,    24863 
Technical  and  supervisory  assistance  grants, 
21994 

NOTICES  f 

Cooperative  agreement  with  NSPA;  gratuitous 

services,    4517 
Rural  housing  loans  and  grants: 
Elderly,  housing  for;  memorandum  of 
understanding  with  Aging 
Administration;  selection  of  participating 
counties  and  request  for  applications, 
29131 
Rural  rental  housing  loan  |x>licies,  procedures, 
and  authorizations;  memorandum  of 
understanding  with  Aging  Administration, 
34618 
Technical  and  supervisory  assistance  grants; 

1979  FY  allocation,    36905 
Water  and  sewer  programs;  Federal; 

coordination  and  delivery  improvements; 
interagency  agreement,    6482 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  op>erations: 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments,    26737 
Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments; 

correction,    27980 
DC-10  airplanes;  operation  prohibition 

within  U.S.  airspace,    33389 
DC-10  airplanes;  operation  prohibition 

within  U.S.  airspace;  republication, 

33396 
DC-10  operations;  prohibition  termination, 

42170  \ 

Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  crewmember  training  and  pilot 

certificates,    25201 
Air  traffic  operating  and  flight  rules: 
Aviation  Safety  Reporting  Program;  reports 

submitted  to  NASA;  prohibition  against 

use  in  FAA  enforcement  actions,    37624 
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FAA 

DC-10  airplanes;  operation  prohil  ition 

within  U.S.  airspace,    33389  33396 
Op>erations  review  program,     1 5<  54 
Operations  review  program;  com  «tion, 
45921 
Aircraft  loan  guarantee  program,    44806 
'  Aircraft  products  and  parts;  certifia  ition: 

Parts  manufacturer  and  export  ai  worthiness 
approvals,  etc.,     15648 
Aircraft  registration: 
Aircraft  owned  by  a  foreign  cor^ration; 

sp9:ial  regulation,    38 
Aircraft  owned  by  a  foreign  cor^ration; 
special  regulation;  correctioi  i,    1726 
Airport  security: 
Airport  x-ray  inspection  cabinetsj  radiation 

surveys,    15732 
Law  enforcement  compliance  record 
requirements;  notification  of  OMB 
approval  and  effective  date,    9744 
Airspace  regulations;  annual  compi  lation,    300 
Airworthiness  directives: 
Agusta,    3701,  6902.  12024 
Airborne  Manufacturing  Co.,    3^618 
AiResearch,     1726,  20402,  32645 
AVCO  Lycoming,    10359,  103flp,  11528. 

18002,  26734,  37619.  42165 
Ayres  Corp..    27975 
Beech.     1078.  1079.  6379.  9740.  ^5200, 

34911.36941.44480.49441 
Bell.    12635.  25197 
Bendix,    34100.  508 17 
Boeing.    2363,  2376,  3032,  9735J  1 1 528. 
12635.  12636,  16362,  18645,  23203, 
24542,  25198.  25834.  27381.  29437. 
31166,  36940,  41175,  46782,  |47924, 
50033,  50034 
Britten-Norman  Ltd.,    9737 
Canadair,    26734,28787 
Cessna,    37,  2377,  4459,  6902,  2l440,  23817, 
25199,  27977.  29435.  29438.]349I1, 
36168.  42960 
Consolidated  Aeronautics.  Inc..    15650 
Curtiss-Wright.    12637 
DeHaviUand.    27382.39154 
Detroit  Diesel  Allison,    18001,  |7322 
Domier,    33392 
Embraer.    9740,11527.27977 
Enstrom.    2377.  27380 
ESB  Wisco.  Inc..    18644 
Fairchild,    31168.50818 
Gates  Lear  Jet,    22439,  33392 
General  Electric.    37620 
Great  Lakes,    1081 
Grumman.    5061.11528.50819 
Gulfstream  American  Corp..    9738.  12019, 

12020,  16363,  45918 
Hawker  Siddeley,    3701,  5643 
Hiller,    9739,  18645,  50035 
Hughes,    27978,  50030 
Indiana  Mills  and  Manufacturing,  Inc., 

44483 
Lithium  sulfur  dioxide  batteries.    10980, 

50321 
Lockheed.    6903,12021,23819,136941, 

40632,  48654.  50032 
Marvel-Schebler/Tillotson,    23|03 
Maule  Aircraft  Corp..    3 1 1 67 
McDonnell  Douglas,    5644.  12*4,  27978, 
29434,  32650,  37617,  45375.|45376, 
45377,  50029,  50031 
Messerschmitt,    46783 
Mooney,     16364,31168,50818 
Piper,    36,  37,  1082,  2376,  3703. 4460,  12637, 
21763,  23818,  26735,  3U69,l31941, 
31943,  34098,  34101,  34102,p49I2, 


41 


FAA 

36168.  36169,  36943,  39153,  44481, 
48654,  50031,  50819 
Pratt  &  Whitney,    30678 
Rockwell  International,    36169,  46782,  50033 
Short  Brothers,    25200,  30077,  44482 
Sikorsky,    12021,  19184,  34099 
SL  Industries,    45919 
Swearingen,    36942 
Taylorcraft,    10360 
Teledync,    4461,  5061,  12022 
Varga  Aircraft  Corp.,    44484 
Airworthiness  review  program;  minimum 

equipment  lists  (MEL),    43714 
Airworthiness  stantlards: 
Rotorcraft,  transport  category;  limited  1FR 
operations,    2362 
Control  areas,    39.  5645.  341 1 1,  46784 
Control  zones,     1085,  11530,  11531,  12026, 
15650,  18004,  19185,  20402,  23205,  23820, 
30078,  34105,  36171,  37621,  42169,  45920, 
45921,  46785,  47323,  47925.  47926,  50037, 
50820,  50822,  50823 
Exhibition  air-racing,  and  amateur-built 

aircraft;  experimental  certificates,    46778 
Identification  data;  removal  prohibition,    45378 
IFR  altitudes,    5062,  15656.  29440,  39155 
Jet  routes,    40,  23207,  23208.  31169,  46787, 

46788,  47326 
Noise  standards: 
Measurement  and  evaluation  specifications; 
correction,    3031 
Reporting  points,    31944,  34103,  34106,  46789. 

46790 
Restricted  areas,    1087,  1088,  4462,  11532, 
11535,  12640.  16366,  21766,  22442.  23207. 
27383,  29439,  29440,  30079,  34111,  34112, 
34113,  34114.  38450.  43713,  46787,  46790. 
46792.  47325 
Rule-making  procedures: 
Petitions  for  rulemaking  and  exemptions; 
publication  in  Federal  Register,    6897 
Standard  instrument  approach  procedures,    41, 
2378,  5070,  9742,  11536,  12640,  15659, 
18004.  20403.  23209,  25835,  28787,  31947, 
34115.  37622.  40633.  43717.  47326.  49442 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,    50314 
Transition  areas,    1085,  1086,  1087,  3032,  3704, 
4462,  5646,  5647.  5648.  6379,  6904,  7942, 
7943,  9742,  10361,  10362,  10363,  11533, 
11534,  12026.  12639.  15651,  15652,  15653. 
15730.  15731,  16364,  16365,  18003,  19185, 
21763.  21764.  21765,  23204,  23206,  23820, 
25835,  26735.  26736,  27383.  27979,  30078, 
30679,  31944,  31945,  31946,  34104,  34106, 
34107,  34108,  34109,  34110,  34913,  36170, 
36171,  36943,  37620,  37621.  38449.  38450, 
39154,  39155,  40632,  40633,  42166,v42167, 
42168,  42169,  45379.  46786.  46791,  47322, 
47323.  47324.  47925.  48655.  50036,  50037, 
50038,  50820,  50821,  50822,  50823 
VOR  Federal  airways,    40,  1087,  1726,  9741, 
11530.  11531.  11532.  12639.  18003.  21764. 
21766,  23203.  24543,  24544,  25834,  28787, 
30077,  30679,  31944,  31947.  34102.  34103. 
34105.  34108,  34109.  34112.  42166,  42167, 
43714,  45920,  46784,  46787,  46789,  46790 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Canes  carried  by  blind,  etc.;  petition  for 

rulemaking,    25869 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  wind  shear  equipment 

requirements,    25867 
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Air  traffic  control- 

Controlled  visual  flight  rules,     1322 
Controlled  visual  flight  rules;  extension  of 
time,     12042 
Air  traffic  operating  and  flight  rules.    4572 
Noise  limits;  compliance  plans  and  definition 
of  "replacement  airplanes",    24778 
Aircraft  loan  guarantee  program,    5153 
Aircraft  registration: 
Eligibility;  resident  aliens  and  foreign-owned 

corporations,    63 
Triennial  aircraft  registration  repwrt.    24573 
Airmen  certification: 
Special  purpose  pilot,  flight  engineer,  and 
flight  navigator  certificates,    38563 
Airport  aid  program,    46858 
Airworthiness  directives: 
AiReasearch,    24571 
Avions  Marcel  Dassault-Breguet,     1120. 

5148 
Bell.    40649,  42219 
Boeing.     1752,  6929.  19205,  28825,  36196, 

36197,  40650,  46855 
Brantly,    37628 
British  Aerospace,    21811 
Britten-Norman  Ltd.,    2399 
Fokker,    9763,  9764 

Indiana  Mills  &  Manufacturing,  Inc.,    24571 
Lockheed,     12686,  45960 
McDonnell  Douglas,    5149,  5674,  30100, 

44547 
Pratt  &  Whitney,     10391* 
SL  Industries,     12687 
Airworthiness  review: 
Transport  airplane,  light;  conference,    22656 
Transport  airplane,  light;  discussion  forum, 

70575 
Transport  airplane,  light;  postponement  of 
review  Commission,     16856 
Airworthiness  standards: 
Aircraft  tires;  technical  standard  order 
authorizations,     16430 
Control  areas,    26749,  27999,  36200 
Control  zones,    3723,  9765,  10391,  12688, 
21812,  25239.  27433,  30691,  36198,  36199, 
41208,  42220,  42224,  47345,  49463,  50046 
Exhibition  air  racing  and  amateur-built  aircraft; 

experimental  certificates  issued,     1 2042 
Investigation  and  enforcement  procedures; 
complaint  filing  procedures,  fact  finding 
investigations,  etc.,    16424 
Jet  routes,    5152,  18044,  28000,  29484,  29485, 

30101,  30693,  34153,  42227,  45963 
Noise  standards: 

Helicopters,    42410 
Restricted  areas,    68,  5151,  11559,  18043, 

23877,  23878,  24575,  26749,  27434,  32003, 
37630,  42228,  43003,  43743,  45413,  45414, 
45415,  45416,  45962,  46856,  47953 
Rotorcraft  regulatory  review  program,    3250 
Rotorcraft  regulatory  review  program; 

extension  of  time,     12685 
Rulemaking  petitions;  summary  and  disposition, 
24677,  24782.  30185,  31197,  32708,  34150, 
43002,  43740,  45964 
Technical  standard  order  authorizations: 

Lithium  sulfur  dioxide  batteries,     18038 
Terminal  control  areas;  informal  airspace; 
meetings,    21296,  21297,  21814,  22549, 
23401,  23402,  23961,  24675,  24676,  25281, 
25282,  26823,  27526,  28824,  28825,  29481, 
30185,  31242,  32001,  32709,  33409,  34150, 
36200,  41207,  44546,  49463 
Transition  areas,     1120,  1121,  5150,  5676,  5677, 
6428,  9765,  9766,  9767,  9768,  11555,  11556, 
11557,  11558,  12044,  12055,  12688,  16438, 


16440,  18041,  18042,  19205,  20448,  21812, 
21813,  22471,.  23259,  23260,  23261,  23878, 
24574,  24575,  25240,  25241,  25865,  25866, 
27433,  27998,  29482,  30103,  31198,  32002, 
32709,  34150,  34151,  34152,  34967,  36198, 
36201,  37629,  38566,  38569,  39191,  40651, 
40652,  41207,  42220,  42222,  42223,  42224, 
42225,  42226,  43002,  44547,  44548,  45960, 
46857,  47345,  47951,  47952.  48707,  50854. 
50855,  50856.  50857 
VOR  Federal  airwtys.  68,  5675,  9769.  11556. 
12689.  16438,  16439,  16440,  18043.  18688, 
26748,  29483,  29484,  30101,  30102.  30692, 
30693,  32001,  42003,  42221.  42227.  43740, 
43742,  45413,  45961,  46856,  49464 
NOTICES 
Active  Beacon  Collision  Avoidance  System; 

meeting.    5740 
Active  Beacon  Collision  Avoidance  System; 
proposed  National  Aviation  Standard; 
inquiry;  amencfcnents.    9822 
Airmen  and  aircraft  registry;  release  of  home 

addresses,     140 
Airport  Development  Aid  Program  (ADAP);      t 
timely  submission  of  preapplications,  ' 

18129 
Aviation  safety  reporting  program; 

memorandum  of  agreement  with  NASA; 
amendment,    24980 
Aviation  safety  reporting  program; 

memorandum  cf  agreement  with  NASA; 
republication,    25279 
Aviation  safety  refHirting  program; 

modification  of  filing  procedures,    18128 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aeronautics  Radio  Technical  Commission, 
12125 
Engineering  and  development  initiatives-policy 
and  technology  choices;  consensus  views; 
report  availability,    25963 
Environmental  impRcts;  consideration;  policies 

and  procedures,    32094 
Exemption  petitions;  summary  and  disposition, 
23400,  24676,  25963,  27526,  28905,  30186. 
31340.  32779.  32780.  34231.  34232,  36285, 
37709,  39325,  40754,  43835.  46970.  48016. 
50125,  50944 
Meetings: 
Active  Beacon  Cbllision  Avoidance  System 

(BCAS),    5'MO 
Aeronautics  Radio  Technical  Commission, 
3807,  5234,  3235,  5740.  7045,  11631, 
12125,  12792,  18766.  19264.  20531, 
21927,  234001  25964,  27526.  32060. 
35072,  36286^  37710.  42364.  45511, 
46015.47430147431.49546 
Air  Traffic  Procedures  Advisory  Committee, 

5234,  16526,  36285 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee,    15822 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAI^R)  Advisory 
Committee,    20553,  32187.  49621 
Organization  and  functions: 
Air  Carrier  District  Office.  Newark.  N.J.; 

relocation  and  merger,    24676 
Air  Traffic  Control  Tower,  Martha's 

Vineyard.  M»ss.;  commissioning,    20531 
Airport  traffic  control  tower,  Patrick  Henry 
International  Airport.  Newport  News. 
Va.;  reduction  of  hours.    38692 
Airports  district  Office.  Los  Angeles.  Calif.; 

closure,  etc..    35072 
Airports  district  offices;  Cleveland,  Ohio; 
Lansing.  Midi.;  closed,    12793 
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Control  tower,  Montoursville,  Pa.;  reduction 

of  hours,    23961 
Eielson  Radar  Approach  Control,  Fairbanks, 

Alaska;  closing,     18766 
Elmendorf  Radar  Approach  Control 
(RAPCON);  Anchorage,  Alaska; 
closing,    3115 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding,     30186,  30306 
Security  agreement  recordation;  cancellation; 
show  cause  order;  civil  aircraft  N36565, 
44637 
Turbojet  subsonic  airplanes;  fleet  inventory  and 
noise  rules  compliance;  report,VW766 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Crime  Information  Center 
Advisory  Policy  Board,    3792 
Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board,    25950 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system,    29076 
Commercial  radio  operators;  restricted 
radiotelephone  operator  permits; 
temporary  authorizations  system;  effective 
date,    48225 
Common  carrier  services: 

Telephone  equipment;  "register-only"  date 
for  certain  equipment  system 
components;  interpretation,    38847 
Telephone  network;  connection  of  terminal 
equipment,    7955 
Communications  equipment: 

Equipment  authorization  program; 

identification  system,     17175 
Equipment  authorization  program; 

identification  system;  correction.    21021 
Wireless  microphones;  prohibitions,    29066 
Conduct  standards: 
Misuse  of  information,    5666 
Outside  activity  or  employment,    9754 
Service  after  acceptance  of  outside 

employment  in  communications  field, 
50841 
Sunshine  agenda  for  open  FCC  meetings; 
preparation  and  distribution,    29071 
Frequency  allocations  and  radio  treaty  matters: 
Equipment  authorization  program; 

identification  system,     17175 
Equipment  authorization  program; 

identification  system;  correction,    21021 
Joint  Tactical  Information  Distribution 

System;  correction,    21793 
Northern  Mariana  Islands;  transfer  to 
Commission's  jurisdiction,     1 2679 
Wireless  microphones;  prohibitions,    29066 
National  security  information  program; 

implementation,    50839 
Organization  and  functions: 

Broadcast  Bureau,  Chief;  authority 

delegation;  license  applications,    32377 
Commercial  time  standards;  delegation 
authority;  political  advertising,    34947 


Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegatiofi,    18500 
Common  Carriers  Bureau,  Chief  et  al.; 

authority  delegation;  correction,    22078 
Fee  refunds  and  future  FCC  fees,    21267 
Forfeiture  authority  delegations  to  staff; 

monetary  limits,    5435 
Office  of  Science  and  Technology,  Chief 
Scientist,  et  al.;  name  change;  editorial 
changes.    4485,  39179 
Office  of  the  Executive  Director;  reporting 

function,    21793 
Public  Affairs  Office;  establishment,     12424 
Public  land  proposals;  editorial  amendment, 
11070 
Organizations  and  functions: 

National  security  information  program; 
implementation,    50839 
Practice  and  procedure: 

Cable  television;  pole  attachment  complaint 

procedures,     31643 
Contested  broadcast  applications;  processing 

procedure,    34947 
Oral  argument;  reply  briefs;  inclusion  of 

tables  of  contents  and  citations,     12425 
Petitions  for  reconsideration;  filing  periods, 

5436 
Safety  and  special  radio  services; 

construction  of  radio  stations;  additional 
time;  application  form  FCC  701 
removed,     10385 
Radio  broadcasting: 
Educational  FM  broadcast  stations, 

noncommercial;  agreement  with  Canada 
on  movement  to  commercial  band, 
48225 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 
schedule,    3412 
Educational  FM  broadcast  stations, 
^      noncommercial;  minimum  operating 
schedule;  extension  of  time,    21021 
Equal  employment  opportunity  rules;  report 

form,    6722 
Experimental,  etc.;  filing  of  broadcast  remote 

pickup  station  applications,     16401 
.Operator  licensing  program,     1733 
Personal  attacks;  fairness  doctrine,    45951 
"Public  affairs"  programs;  retention  of  audio 
recordings;  deletion  of  regulations, 
33070 
Reregulation,    36034,  38481.  38845 
Reregulation;  correction,     1738,  7959,  22738, 

40311,40890 
Reregulation;  list  of  FCC  policies,     36386 
Radio  services,  special: 
Alaska-public  fixed  stations;  station 

identification  requirements,     33071    . 
Amateur  radio  service;  Code  Credit 
Certificates;  acceptance  by  any 
Commission  office,    22466 
Amateur  radio  service;  Northern  Mariana 
Islands;  transfer  to  Commission's 
jurisdiction,     12679 
Amateur  radio  service;  renewal  of  expired 
license;  extension  of  grace  period, 
16015 
Amateur  radio  service;  station  license 

applications,     12681 
Aviation  and  maritime  services;  Mississippi 
River  System;  bridge-to-bridge 
communicat  ons  frequencies,    29073 
Aviation  and  ma  itime  services;  Mississippi 
River  Syste/i;  bridge-to-bridge 
communications  frequencies;  correction, 
32383 
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Aviation  services;  aeronautical  u  tility  mobile 
stations  at  landing  areas  wit  lout  control 
towers;  frequency  use,    1 89  '4 
Aviation  services;  bandwidth  ml  ximum  for 
band  10550-10680  MHz;  ediorial 
amendments,    7961 
Aviation  services;  "broadcasts  ii  the  blind" 

frequency,    4489 
Aviation  services;  Civil  Air  Pati  ol  sutions; 
frequency  modulated  telegr  iphy  signals, 
4489 
Aviation  services;  establishment  of  joint 
tactical  information  distribn  tion  system 
in  960-1215  MHz  aeronauti  :al 
radionavigation  band,  1802^,  Correction, 
21793 
Business  radio  service,  Miami,  I  la.; 

frequency  assignment  point.    49691 
Citizens  band  radio  service  (CB  I;  installation 
of  antenna  systems  near  pa  verlines, 
18226 
Emergency  radio  service;  one-M  'ay  radio 
paging;  suspension  of  conv  ;rsion  date, 
49692 
Experimental  and  maritime  sen  ices; 
transmitter  Identification  C  ard; 
equipment  tests  advance  n<  tice  and 
posting  requirements;  elimi  lation, 
29070 
Induction  cooking  ranges;  certi  ication, 

48178 
Land  mobile  services,  private;  I  larification 
and  denial  of  reconsiderati  >n  petition, 
17182 
Land  mobile  services,  private;  i  :onsolidation 
and  transfer  of  regulations;  correction. 
32215.  50602 
Land  mobile  services,  private;  i  eporting 
requirements;  effective  dat ;,    4492 
Land  mobile  services,  private;  i  ystem 
licensing;  identification  re<  uirements, 
29067 
Land  mobile  services,  private;  i  lystem 
licensing;  identification  reauirements; 
correction,    40310  1 

Maritime  and  industrial  servics;  frequencies, 
standards,  and  procedures  for  on-board 
communications,    8874      | 
Maritime  services;  call  signs  assignments, 

25237  I 

Maritime  services;  frequency  157.425  MHz 
(Channel  88);  restrictions  ky  aircraft, 
45627 
Maritime  services;  Great  Laket ;  promotion 
of  safety;  agreement  betwi  en  U.S.  and 
Canada,    4673 
Maritime  services,  Great  Lake) ;  promotion 
of  safety;  agreement  betw(  en  U.S.  and 
Canada;  corection,    21022 
Maritime  services;  land  and  sh  pboard 
stations;  telegraphy  by  lin  ted  coast 
stations;  removal,     12194 
Maritime  services;  petition  for  :ontinued  use 

of  A3  emission,    18501 

Maritime  services;  remote  coni  rol  units  used 

with  marine  VHF  radio-t«  lephones; 

power  reduction  capabilit] ,    29077 

Maritime  services;  ship  stationi ;  separation  of 

handheld  pilot  radio  equip  nent,    36974 
Maritime  services;  shipboard  sl^tions;  single 
sideband  A3J  (suppressed  fcarrier)  on  the 
maritime  mobile  service  n  diotelephonc 
frequency  2182  kHz,    290  '2 
Maritime  services;  shipboard  si  itions 

communication  with  amao  !ur  stations, 
4488 
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Maritime  services;  temporary  authorizations 

for  ship  stations,    3288 
Maritime  services;  temporary  authorizations 

for  ship  stations;  correction,    8878 
Maritime  services;  vessel  traffic  services;  San 

Francisco  and  Seattle  designated  as 

radio  protection  areas,    36041 
Maritime  services  and  Alaska-public  fixed 

stations;  assignment  of  working 

frequencies  to  Public  Coast  station, 

16401 
Maritivie  services  and  Alaska-public  fixed 

stations;  marine  utility  stations,    38849 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz, 

8870 
Maritime  services  and  Alaska-public  fixed 

stations;  single  sideband  A3J  (suppressed 

carrier)  on  the  maritime  mobile  service 

radiotelephone  frequency  2182  kHz; 

correction,    16402 
Maritime  services  and  Alaska-public  fixed 

stations;  voltmeter  requirements,    4S396 
Private  land  mobile;  applications; 

simplification  of  filing  requirements, 

27994 
Private  land  mobile;  applications; 

simplification  of  filing  requirements; 

correction,    34133 
Private  land  mobile;  establishment  of  new 

starting  point  for  assigning  frequencies 

in  business  radio  service  in  Miami,  Fla., 

metropolitan  area  in  the  470-512  MHz 

band,     10386 
Private  land  mobile  service;  assignments  for 

frequencies  in  the  216-220  MHz  band, 

40517 
Station  licenses;  renewals  and  modifications, 

31650 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    22079,43727 
Radio  stations;  table  of  assignments: 
Alabama,    42691 
Alaska,    5136,  25232 
Arkansas,    25235 
California,    4486,  22740,  43279 
Illinois,    44159,  45395 
Kansas,    44158 
Louisiana,    24288,  42692 
Michigan,    3707,  6721,  22741,  44161 
Missouri,    38848,45626.47092 
Nevada,    47936 

New  York,    22741,  25231,  44158,  44160 
North  Carolina,    24555,  45625 
Oklahoma,    22078,  25232,  25233 
Tennessee,    25234,  42694 
Texas,    22078      „ 
Vermont,    25228,  44160 
Washington,    1737 
West  Virginia,    25233 
Wisconsin,    6721,  24289 
Telephone  companies: 
Jurisdictional  separation;  integration  of  rates 

and  services,    43274 
Television  broadcasting: 
Cable  television  relay  service  (CARS); 

frequency  expansion,    32377 
Cable  television  relay  service  (CARS); 

frequency  expansion;  correction,    34133 
Reregulation,    36034,  38481,  38845 
Reregulation;  correction,    1738,40311,        ^^ 

40890  \ 

Reregulation;  list  of  FCC  policies,-  36386 


Television  statioos;  table  of  assignments: 
Alaska,    44161 
Florida,    30097,  37509 
Georgia,    42693 
Illinois,     7960 
Indiana,    24556 
Kansas.    20432 
Kentucky,    25235,  30096 
Louisiana,     1738 
Missouri,    24556,  42693 
Montana,    47935 
Ohio,    25235,  47092 
Oklahoma,    34170 
Oregon,    22742 
South  Dakota,    50345 
Virginia,    50345 
Wisconsin,    22743 

PROPOSED  RULES 

Common  carrier  services: 

Accounting  for  station  connections,     48988 
Domestic  public  message  services,    44184 
Domestic  public  message  services;  extension 

of  time,    50377 
Domestic  public  message  services; 

reconsideiation  order.    50377 
MTS  and  WATS  market  structure,    50866 
Provision  of  communications  between 

United  States  Mainland  and  Offshore 

points  of  Hawaii,  etc.;  rates  and  services, 

integration,    4273 1 
Second  computer  inquiry,    39513 
Second  computer  inquiry;  extension  of  time, 

47961 
Telephone  and  telegraph  companies; 

financial  reporting  and  accounts; 

establishment  of  service  list,     13051 
Telephone  companies;  uniform  system  of 

accounts  and  financial  reporting 

requirements,    47359 
Telephone  company-cable  television  cross 

ownership  rules,  processing  policies  for 

waivers;  extension  of  time,     1764 
Telephone  network;  connection  of 

equipment,  systems,  and  protective 

apparatus  to  private  line  services, 

41861 
Telephone  network;  connection  of  terminal 

equipment  to  private  line  services,  etc., 

41265 
Communications  equipment: 
Industrial,  scieBtific,  and  medical  equipment; 

extension  of  time,    3999 
Industrial,  scieitific.  and  medical  equipment; 

procedure*  for  measuring  and 

determining  compliance.    9771 
Industrial,  scieatific,  and  medical  equipment; 

procedures  for  measuring  and 

determining  compliance;  extension  of 

time.    32419 
Radio  frequency  devices;  biological  effects 

of  radiation  levels,    37008 
Television;  improvements  to  UHF  reception, 

45227 
Television,  improvements  to  UHF  reception; 

inquiry,    3656 
Television  receiver  noise  figures; 

measurement  techniques;  inquiry; 

extension  of  time,    924 
Television  receiver  performance  standards; 

inquiry,    3663 
Television  receivers,  UHF  channel  readout; 

proceeding  terminated,    3660 
Television  receivers  and  transmitter 

standards;  technical  improvements; 

inquiry,    3661 


Wireless  inflight  entertainment  system 

operation,    48299 
International  Maritime  Satellite 

Telecommunications  Act;  implementation, 
12466 
Organization  and  functions: 

Spanish  language  written  examinations; 

radiotelephone  third  class  operator 

permit  and  broadcast  endorsement; 

terminated,    32419 
Practice  and  procedure: 
Environmental  regulations;  compliance  with 

CEQ  regulations,    38913 
Fee  refunds  and  future  fees,    48287 
Fee  refunds  and  future  fees;  inquiry; 

extension  of  time,    3299 
International  record  carriers;  scof>e  of 

operations  ip  continental  U.S.;  extension 

of  time,    6960 
Safety  and  special  radio  service  applications; 

waiting  period  for  filing  after  dismissal 

or  revocation,    6755 
Radio  broadcasting: 
AM  channel  spacing;  reduction,    39550 
AM  stereophonic  broadcasting;  extension  of 

time,     1765.  11568,  19000,  36080 
Cellular  mobile  radio  communications 

systems,  rulfs  and  technical  standards, 

3997 
Clear  channel  booadcasting  in  standard 

broadcast  b«nd,    4502 
Clear  channel  broadcasting  in  standard 

broadcast  band;  extension  of  time, 

20465 
Commercial  announcements;  elimination  of 

objectionable  loudness,    40532 
"Community  Sefvice"  programs;  "Public 

Affairs"  prqgram  category  expansion, 

etc.;  extension  of  time,    6758 
Educational  FM  broadcast  stations, 

noncommercial;  minimum  operating 

schedule;  extension  of  time,    26772, 

50380 
FM  quadraphonic  broadcasting;,    3732 
FM  quadraphonic  broadcasting;  extension  of 

time,    23099,  30128,  42734 
Minority  groups,  part-time  programming  of 

existing  stations;  petition  by  NTIA; 

inquiry;  extOnsion  of  time,     15519 
Monitoring  stations;  protection  from 

interference;  extension  of  time.    4744 
Radio  services,  special: 
Aeronautical  radio  stations;  RF  signals,  brief 

keyed  for  control  of  airport  lights, 

47118 
Air-to-air  communications,  helicopters; 

frequency  assignments,    36085 
Amateur  and  peesonal  radio  service;  radio 

astronomy  {^rations;  procedures  to 

minimize  potential  int^erence; 

extension  of  time.    6759 
Amateur  extra  cfciss  license  examination. 

12473 
Amateur  radio  service;  operator  classes. 

privileges,  and  requirements;  proceeding 

terminated,     16460 
Amateur  radio  service;  renewal  and 

modification  of  license  procedures. 

4516  ! 

Aviation  and  maritime  services;  usage  of 

marine  VHP  frequencies  by  aircraft, 

29127 
Conventional  land  mobile  radio  systems;  Co- 
channel  milenge  separation  change  and 
frequency  loading  standards.    31675 
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Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and 
frequency  loading  standards;  correction. 
33441 
Digital  termination  systems;  frequency  re- 
allocation in  10.55-10.68  GHz  band, 

51257 
Emergency  radio  service;  one-way  radio 

paging.    49704 
Land  mobile  radio  systems,  conventional;  co- 
channel  mileage  separation  and 

frequency  loading  standards;  extension 

of  time.    39555 
Land  mobile  radio  systems;  utilities  and 

public  safety  agencies,  slow  growth 

frequencies,    50876 
Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing,    30135 
Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing;  extension 

of  time,    51270 
Land  mobile  services;  narrow-band,  multi- 
channel fixed  stations  in  450-470  MHz 

bands,    36209 
Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch 

requirements,    21831 
Maritime  services;  compulsory 

radiotelephone  equipment  and  qualified 

radio  operator  in  steering  station, 

30134 
Maritime  services;  high  seas  public  coast 

station  operations,  services  and  industry; 

inquiry,    46493 
Maritime  services;  lifeboats;  specifications  for 

portable  radio  equipment,     37015 
Maritime  services;  recreational  boaters; 

simplification  of  rules,  ^4004 
Maritime  services;  separation  of  handheld 

pilot  radio  equipment  from  ship  station 

equipment,    9782 
Maritime  services;  vessel  traffic  services; 

listening  watch  exemptions  on  VHF 

Channel  16  (156.800  MHz),    36082 
Microwave  services;  private  operational; 

remote  reading  of  public  utility  meters, 

12220 
Microwave  services;  public  utility 

distribution  automation  systems,     12221 
Microwave  services;  public  utility 

distribution  automation  systems; 

correction,     17761 
Microwave  services;  public  utility 

distribution  automation  systems; 

extension  of  time,    25886,  32720 
Personal  radio  service;  frequency  assignment 

in  900  MHz  bands;  inquiry,    37522 
Petroleum,  forest  products,  sp>ecial  industrial, 

and  manufacturers  services;  geographic 

sharing  of  frequencies,    43322 
Private  land  mobile  radio  system; 

interconnection  with  public,  switched, 

telephone  network  in  806-21  MHz  and 

851-866  MHz  bands,    7987 
Rebroadcast  of  CB  and  amateur 

transmissions  of  emergency  information, 

20465 
Trunked  radio  system,  frequency  assignment 

in  806-821  MHz  and  851-866  MHz 

bands,    3736 
Radio  stations;  table  of  assignments: 
Alabama,     19000 
Arkansas,    5163,  18997,  33123,  34981.  36081. 

36082.  50379 
California.    33124,42732,44575,47963 
Colorado,    32419 


Florida,    8903,  38917,  42734 

Georgia.    34979.44193 

Illinois.    21044 

Indiana,    18998 

Kansas.    21045.  26955,  33440.  50378 

Kentucky.    44573 

Louisiana,    33126 

Maine,    6757,42735 

Minnesota;  extension  of  time,     1 1246 

Missouri,     10519,  21046,  21047,  24588 

Nebraska.    28022,  29126,  42734 

Nevada,    22763,  37014 

New  Hampshire,    4744,  6757 

New  York,    34980 

Ohio,    44573.  45653 

Oklahoma.    10520.  26955.  31673,  47962 

Puerto  Rico,    22133 

Texas,    28026,  28027,  30128,  33120,  33122, 

44192,  44574,  47964 
Vermont,    4744,6757 
Virgin  Islands,    22133 
Washington,    33439 
Wisconsin,    28025,  31029 
Wyoming,     28023 
Satellite  communications: 
Licensing  of  domestic  satellite  receive-only 
earth  stations;  inquiry,    6755 
Television  broadcasting: 
Auxiliary  and  CARS  stations;  transmitting 
equipment  type  acceptance  and  antenna 
raidiation  characteristics,    32420 
Auxiliary  and  CARS  stations;  transmitting 
equipment  type  acceptance  and  antenna 
radiation  characteristics;  correction, 
34606 
Cable  television;  addition  to  Huntsville- 

Decatur,  Ala.,  market,    48997 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships,    25245 
Cable  television;  compliance  certificate 
applications  and  Federal-State/local 
regulatory  relationships;  extension  of 
time,    37014,  38918 
Cable  television;  program  log  maintenance: 

proceeding  terminated,    48303 
Cable  television  relay  service;  short  form 
renewal  application  for  authorizations, 
30131 
Cable  television  syndicated  program 

exclusivity  rules;  economic  relationships, 
28347 
Cable  television  syndicated  program 
exclusivity  rules;  inquiry,    44196 
Commercial  announcements;  elimination  of 

objectionable  Loudness,    40532 
Network  representation  of  TV  stations  in 
national  spot  sales;  exemptions; 
extension  of  time,    7 1 86 
Waveform  standards  concerning  horizontal 
and  vertical  blanking  intervals,    37520 
Television  stations;  table  of  assignments: 
Alaska,    21048 
Arkansas,    37518 

California,    4501,  11568,  21050,  44194 
Colorado,    17197 
Florida,    24589 
Georgia,     16459.  28028 
Michigan.    28031.  42731 
Missouri,    50377 
Montana,    22762 
North  Carolina,    33121 
Ohio,    25244 
South  Dakota,    24587 
Tennessee,    44195 
Texas,    30129 
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Utah,    17197.25252 
Virginia,    28029 
Washington,    43495 
Wisconsin,    28031 

NOTICES 

Advisory  committee  review;  inquiry,    19245 
AM  broadcast  applications  ready  fnd  available 
'      for  processing,    12494,  37555,  39610 
AM/FM  combinations  in  same  ml  rket;  pre- 

rulemaking  conditions,    4040(  i 
Broadcast  television  applicants;  fu  ancial 

qualification  standard,    2916Q 
Broadcasting  stations;  contested  a\  iplications; 
ascertainment  showings  evalv  ition; 
standards  modifications,    350  \0- 
Cable  television  distant  signal  can  iage  rules 

elimination,    28412 
Cable  television  syndicated  progn  m 

exclusivity  rules,    28411 
Canadian  standard  broadcast  stati  >ns; 

notification  list,    3572,  5200,  i514,  7226, 
25508,  28099,  44265,  44266 
Commission  activities;  major  mat|  ers  report, 

1978;  availabihty,    33152 
Committees;  establishment,  renevn  als, 
terminations,  etc.: 
Marine  Services  Radio  Technic  al 

Commission  et  al.,    2686 
Public  Maritime  Coast  Stations  Task  Force 
and  Radio  Technical  Com)  nission  for 
Marine  Services,    25264 
UHF-TV  Receiver  Noise  Figui  e 

Measurement  Standards  A  Ivisory 
Committee,    9627 
Common  carrier  services: 

Domestic  public  message  servi(  es;  regulatory 
policies  concerning  entitiet  other  than 
Western  Union,    21863 
Exchange  network  facilities  foi  interstate 

access,    23933 
North  Atlantic  telecommunical  ions  needs 

during  1985-95  period,    51  328 
Satellite  television  transmission   Spanish 
International  Network;  aul  horized  user 
status  request;  inquiry,    1(  430 
Electronic  computer  originated  q  lail  (ECOM); 
proposed  offering;  petition  fled  by 
Graphnet  Systems,  Inc.;  inqi  iry,    801 1 
Electronic  computer  originated  a  tail  (ECOM); 
proposed  offering;  petition  f  ed  by 
Graphnet  Systems,  Inc.;  inqi  iry;  extension 
of  time,    1 1609 
Emergency  broadcast  system;  cli^sed  circuit 

test,    24345,40559 
Emergency  broadcast  system;  us^  i 
programming  systems,     177?  2 
Envirotmiental  statements;  avaiU  >ility,  etc.: 
Tucson  FM  "Broadcasting  Cor| ., 
antenna  and  transmitter. 
Equal  employment  oppwrtunity: 
Annual  employment  report;  extension  of 
deadline  and  filing  time, 
Exchange  Network  Facilities  for 

Access;  meeting,    44932 
FM  broadcast  applications  ready  and  available' 
for  processing,    112,  1793,  3|12,  10545, 
14634,  22810,  31042,  37555, 
42778,  43530,  47987,  49510 
FM  translator  applications  ready 

for  processing,    10613,  20787,  25923, 
29717,  35029.  37684.  45242 
Interference  analysis  guidelines; 

32472 
Intergovernmental  Maritime  Consultative 
Organization;  operational  sta  Klards  for 
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mandatorily  fltted  shipboard  radio 
equipment;  inquiry,    43343 
International  Maritime  Satellite  Organization; 
private  commercial  tele(y>mmunications 
entity;  designation  inquiry;  termination, 
12503 
Meetings: 
Cable  Signal  Leakage  Advisory  Committee, 

19028 
"  Exchange  Network  Facilities  for  Interstate 

Access,    44932 
interference  analysis  guidelines,    32472 
Marine  Services  Radio  Technical 

Commission,    4539,  5940,  11271,  16489, 
18734,  20789,  25508,  31042,  39028, 
40136,  44265,  50098,  50918!  51323 
National  Industry  Advisory  Committee, 

33153,47160,49511 
Radio  Propagation  Analysis  in  Domestic 
Public  Land  Mobile  Radio  Service  for 
Highly  Irregular  Terrain,    37088 
UHF-TV  Receiver  Noise  Figure 

Measurement  Standards  Advisory 
Committee,    11609,  12103,  19245,  21887, 
25264 
Meetings;  Sunshine  Act.    3134,  3840,  4092, 
4795,  5795,  6261,  7050,  7051,  8412,  9458, 
10184,  10567,  11162,  11297,  11890,  15563, 
15564,  16094,  16538,  17024.  18814,  20333, 
20859,  21727,  22601,  22912,  24244,  24369. 
25017,  25350,  25758,  26258,  26837,  26838, 
27540,  27807,  28469,  29209,  31387,  32836, 
33234,  34021,  36134,  36582,  37430,  39722, 
40488,  40773,  41018,  41633,  42402,  42403, 
43400,  43853,  45025,  45292,  45544.  45818, 
46991,  47440,  47859,  47860 
Mexican  standard  broadcast  stations; 

notification  list,    4754,  44620,  47405 
Newspaper-broadcast  monopoly  combinations 

divestiture;  waivers;  filing,    8330 
North  Atlantic  facilities  construction  and  use 

plan,     16033 
Pre-designation  processing  of  contested 

broadcast  applications;  informal  comment 
contractor's  report  on  evaluation,    17216 
Privacy  Act;  systems  of  records,     1457 
Programming  report,  annual;  composite  week 

dates,    33153 
Radio  broadcasting: 
Construction  permits;  novel  methods  for 
choosing  between  mutually  exclusive 
applicants;  inquiry,    47596 
Radio  Conference  for  AM  broadcasting; 

meeting  to  develop  U.S.  position,    3961 1 
Radio  services,  special: 

Land  mobile  services,  private;  assignment  of 
channels  to  tninked  communications 
systems;  policy  clarification,    28100 
Private  land  mobile  services  (Part  90); 
reprinting,    41959 
Ratemaking  proceedings,  allowance  of 
litigation  expenses  of  common  carriers; 
public  inquiry,    12502 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1797,  2686,  6767,  15771,  18734,  23315. 
25262,  30168,  3il53,  43344,  50399 
Standard  broadcast  stations;  notification  list, 

16489 
Sunshine  agenda;  availability,    32472 
Television  broadcast  applications  ready  and 
available  for  processing,    6768,  18284, 
37555,  40133,  44267 
Television  broadcast  signals: 
Technical  standards;  FCC  policy,    3774 
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Vertical  and  horizontal  blanking  standards; 
in-school  instructional  television 
programs;  temporary  policy,    23315 
Television  financial  data,  1977;  release  to 
House  Communications  Subcommittee, 
36256 
Television  financial  data  release;  to  Senate 

Communications  Subcommittee,     18113 
Television  translator  applications  ready  and 
available  for  processing,    4539,10613, 
20787,  22811,  25923,  29539.  29717,  35029, 
37684,  45242 
Transatlantic  communications  facilities; 

licensing  policy,     18084 
World  Administrative  Radio  Conference, 

2683,  22809 
Hearings,  etc.: 

Accurate  Cartage  Co.,    37087 
Aeronautics,  Inc.,  et  al.,    4538 
Alfeld,  Cecilia  A.,    40135 
Alfeld,  Robert  D.,    40133 
American  Telephone  &  Telegraph  Co., 
12495,  16960,  20501,  24633,  39305 
Apple  Valley  Aviation,  Inc.,  et  al.,     1 1609 
Booth  AmericaB  Co.,    43530 
Broadcasting  Service  of  America,  Inc., 

21070 
Carpenter,  James  M.  et  al.,    8328 
Commercial  Radio  Institute,  Inc.,  et  al., 

3312 
Country  Broadcasting  Co.  et  al.,    21071 
Crone,  Eugene  H.,    4538 
Esposito,  Charles  A.,  et  al.,    24632 
Fanon/Courier  Corp.,    21888 
George  E.  Cameron,  Jr.  Communications,  et 

al.,    23311 
Golden  State  Broadcasting  Corp.  et  al., 

21077 
Gomiak,  Gary  T.,     1794 
Hazle-Tone  Communications,  Inc.  et  al., 

30168 
Henderson  Radio,  Inc.,  et  al.,    31707 
Hudson,  Bruce  E.,    20502 
KLOC  Broadcasting  Co.,  Inc.,    40499 
KND  Corp.  et  al..    32471 
Max  M.  Leon,  Inc.,     17216 
Mobil-Tel  Corp,,    28101 
Mobile  Telephone  Co.  of  New  Jersey  et  al., 

29159 
New  Broadcasting  Corp.  et  al.,    20788 
North  Fork  Brofulcasting  Co.  et  al.,     1794 
Pittillo,  Fred  L.,    12500 
Poet's  Seat  Broadcasting,  Inc.,    20501 
Portland  Communications  Corp.  et  al., 

49011 
Reverman,  Robert  J.,  et  al.,    24633 
Rogers,  William  M.,     18283 
Ruland  Salvage,  Inc.,    5199 
Scarborough,  Bob  L.,     12500 
Schultz,  E.  H.  "Pepper,"  et  al.,    51323 
Sounderling  Broadcasting  Corp.,    30169 
South  Texas  Ainnotive  et  al.,    45996 
Southwestern  Bell  Telephone  Co.  et  al., 

1796 
Stevens,  Bermey  E.,  et  al.,    51326 
Sullivan,  Alexander  G.,    37555 
Superior  Broadcasting  Co.,  Inc.,  et  al., 

12260 
Trent,  Horace  A.,  Jr.,     12501 
TRT  Telecommunications  Corp.  et  al., 

9796 
Vegas  Instant  ¥ag,e  et  al.,    1458 
WHAV  Broadcasting  Co.,  Inc.,    43531 
Whitman  Wholesale  Nurseries,  Inc.,    6768 
WJAN  Television  Sution,    21887 
Yeary  Broadcasting,  Inc.,  et  al.,    30425 


FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 


RULES 

Administrative  complaints;  filing  procedures, 

49691 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 

11996 

PROPOSED  RULES 

Compliance  responabihty  for  equal 

opportunity  en^loyment;  addition  to 
preamble  and  ejitension  of  time,    22761 

Equal  opportunity  employment;  compliance 
responsibility,     1 7 1 36 

NOTICES 

Contract  sanctions: 
Feature  Ring  Co.^  Inc.,    10139 
Loffiand  Brothers  Co.,    22835 
LofFland  Brother^  Co.;  stay  of  debarment, 

25533  I 

Uniroyal,  Inc.,    4(5773 
Preaward  clearance  requests;  contact  points 

and  telephone  numbers;  list,    13090 
Women  and  minorities  in  construction; 
participation  gqals  and  timetables  for 
Pennsylvania,     17116 

FEDERAL  COlJNCIL  ON  THE 
AGING 


I 


See  Aging,  Federal  Council 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES  I 

Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year,    749 
Crop  insurance,  designated  counties  and  crops 

for  1979  crop  year;  correction,    7107 
Crop  insurance;  various  commodities: 

Apples,     1964,  19)55 

Barley,    35195 

Citrus,     1966,  1967,  1968 

Forage  seeding,    1968 

Grapes,     1967 

Oranges,     1965 

Peaches,     1964 

Peas,    25397 

Raisins,     1963,  36929,  42959 

Soybeans,    5057 

Sugar  beets,    35201 

Sugarcane,     1969,  36161,  42959,  47525 

Tobacco  (flue  cured),    29 

Wheat,    31599 
Crop  insurance;  1969  and  succeeding  crop 
years;  good  faith  reliance  on 
misrepresentation;  relief,     16359 
Freedom  of  information,     1365 

PROPOSED  RULES 

Combined  commodity  crop  insurance,    44857 
Crop  insurance;  various  commodities: 

Barley,    23239 

Corn,    47944 

Cotton,    41815 

Flax,    44505 

Grain  sorghum,    41809 

Oats.    41821 

Raisins,    27107 

Rice,    44511 

Rye,    42206 

Soybean,    46468 

Sugar  beets,    27119 
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Sugarcane,  27113 
Sunflowers,  44861 
Wheat,    4687 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Bank  securities;  offering  circular  requirements 
for  public  issuance;  policy  statement, 
39381 
Banking  practices,  unsafe  and  unsound;  insider 

transactions;  removal,     18000 
Community  reinvestment: 

Financial  institutions  serving  military 
personnel,     18163 
Conduct  standards,    6083 
Conduct  standards;  Ethics  Counselor;  change 

in  designation,    27379 
Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    25194 
Foreign  banks: 
Deposit  insurance  procedures;  clarification 
and  definition,    40056 
Insured  banks,  deposit  liabilities;  assesments, 

20633 
Interest  on  deposits: 

Money  market  certificates;  limitations  on 

rate  of  return,    15476 
Pooled  funds;  interpretation,    32356 
Preauthorized  transfers  from  savings 

accounts,     1 1060 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
notes  and  other  obligations,    46264 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory 
notes  and  other  obligations;  correction, 
49644 
Withdrawal  p>enalties  and  interest  rates. 
32353 
Management  official  interlocks,    42152 
Practice  and  procedure: 

Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7122 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments,    25193 
Foreign  activities  of  insured  State 
nonmember  banks;  conforming 
amendments;  correction,    30076 
Forms,  instructions,  and  reports;  applications 
for  insurance  by  phantom  banks,  waiver, 
3258 
Forms,  instructions,  and  reports;  bank 
service  arrangements;  CFR  Part 
removed,     1 7999 
Remote  service  facility  procedures,     1 7995 
Remote  service  facility  procedures; 
correction,     18960,  32649 
Practice  and  procedure  rules,    25412 
Practice  and  procedure  rules;  correction, 

28787 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43260 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks; 
correction,    45375 
Regulations;  formulation  and  promulgation; 

policy  statement,    31007 
Regulations;  formulation  and  promulgation; 
policy  statement;  correction,    32353 


Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations;  proxy  statements, 
tender  offers,  etc.;  correction,    5869 
Voluntary  termination  of  insurance  status, 
20633 

PROPOSED  RULES 

Foreign  activities  of  insured  State  nonmember 
banks: 
Establishment  and  operation  of  foreign 
branches,  and  acquisition  of  shares  of 
foreign  entities,    6130 
Foreign  banks: 
Deposit  insurance  procedures;  clarification 
and  defintions,    23869 
Improving  Government  regulations: 

Regulatory  agenda,    18035 
Information: 
Disclosure;  public  access  to  confidential 

records,    34510 
Disclosure;  public  access  to  confidential 
records;  extension  o^time.    43287 
Interest  on  deposits: 
Nonnegotiable  time  deposits,  lump  sum 
interest  bonus,  minimum  denomination 
requirements,  etc.,    21290 
Promissory  notes  and  other  obligations; 

repurchase  agreements,    32397 
Time  deposits;  payment  before  maturity, 
32397 
Management  official  interlocks,    6421,  42212 
Offering  circular  requirements  for  public 

issuance;  disclosure  standards  withdrawal. 
39469 
Practice  and  procedure:,     11073 
Forms,  instructions,  and  reports  and  loans  by 
correspondent  banks,     13035 
Regulations,  formulation  and  promulgation; 

policy  statement,     31007.  31024 
Regulatory  agenda.     18035 
Securities  of  insured  State  nonmember  banks: 
Disclosure  regulations  under  Securities 

Exchange  Act;  conformance  with  SEC; 
advance  notice,    33077 

NOTICES 

Change  in  Bank  Control  Act;  poUcy  statement, 
7226 

Delinquent  consumer  instalment  loans; 

cla.ssification;  policy  statement,    23121 

Delinquent  consumer  instalment  loans; 

classification;  policy  statement;  correction, 
30169 

EDP  examination,  scheduling,  and  report 
filing;  policy  statement,    26794 

Meetings: 

State  and  Federal  Regulation  of  Banks 
Advisory  Committee,  30425 

Meetings;  Sunshine  Act,  1508,  1509,  2056, 
2238,  3360,  4553,  4554,  5055,  6001,  6584, 
8965,  9647,  11029,  11670,  11890,  11891, 
13631,  14703,  15564,  16538,  16539,  18135, 
18586,  20545,20859,  21178,  21954,  22912. 
23652,  25017,  25018,  27035,  27541,  27807, 
28146,  28147,  28469,  28924.  30191.  31081, 
31797,  32068,  32836,  32837,  33234,  34021, 
34240,  34241,  36335,  36582,  37107,  37720, 
38048,  39074,  39333,  39722,  40775,  40776, 
42403,  42404,  43143,  43853.  44344,  45544, 
45545,  46991,  47208,  47860,  48035,  49570, 
49571,  49823,  50979,  51396 

Privacy  Act;  systems  of  records,  11118 


Fedeiitl  Election 

FEDERAL  DISASTER 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Community  disaster  loans,    47105 

Fire  suppression;  cost  reimbursemi  nt  eligibility, 

9770 
Floodplain  management,    34048 
General  insurance  requirements;  clarification  of 

policy,    39198  ^ 

Hazard  mitigation,    21216 
Insurance  requirements;  transmittal  to 

Congress,    33697 
Temporary  housing  assistance;  St^fce  and  local 

government  responsibility,    27922 

NOTICES 

,  Authority  delegations: 

Federal  Housing  Commissioner^fTice  of 

Assistant  Secretary  for  Hoi  sing, 

temporary  housing,  etc.;  re  rocation, 

1225 
Federal  Housing  CommissionerJOffice  of 

Assistant  Secretary  for  Hoi  sing  et  al., 

temporary  housing,  etc.;  re  rocation; 

modification,    25933 
Regional  Directors;  temporary  housing, 

1226 
Disaster  and  emergency  areas: 
Alabama,    23584,  25931,  27754J29729 
Arizona,    2429,  4020,  4758 
Arkansas,    25932,  27270,  27755 
Florida,    22519,  33975 
Georgia,    22520 
Hawaii,     19041 

Illinois,    5946,  8339.  8340,  2873J,  29730 
Iowa,    24642,  44277,  47409 
Kansas,    40937,  44278 


lientucky, 
47409 
Louisiana, 
Minnesota, 
Mississippi, 


1224,  1225,2430,  3(98,  5947, 
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30170 
28731 

25932,  25933,  272*,  27755, 
28731,  30171,  32479,  32480j  33975. 
36493,  40142.  47409 
Missouri.    22520.  27500.  29730 
New  Hampshire.    21083 
New  Mexico.    9804,  40938 
North  DakoU,    27755,  33975 
Oklahoma,    25934 
Tennessee,    29730,  32480 
Texas,    25934,  25935,  27500,  27^56,  32480, 

40938 
Trust  Territory  of  Pacific  Islan^,    12772, 

16964 
Washington,    22520 
West  Virginia,     1225 
Wisconsin,    8340 
Wyoming,    47409 
Disaster  field  test;  application/verification 

process,    23947  T 

Trees,  repair  and  replacement;  pol  cy 
clarification,    23582 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Freedom  of  information;  implemeiitation, 

33368 
Freedom  of  information;  implemeii  tation; 

correction,    37491 
Funding  and  sponsorship  of  candidate  debates; 

transmittal  to  Congress,    3934  \ 
Presidential  election  campaign  fun(  and 

primary  matching  fund,    2033  i 
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Federal  Election 

Presidential  election  campaign  fund  and 

primary  matching  fund;  announcement  of 

effective  date,    26733 
Presidential  election  campaign  fund  and 

primary  matching  fund;  correction,    25193 
Presidential  election  campaign  fund  and 

primary  matching  fund;  republication  and 

correction,    22407 

PROPOSED  RULES 

Presidential  Election  Campaign  Fund; 
financing  conventions,    32608 

NOTICES 

Clearinghouse  Advisory  Committee,  hearing, 
48935 

Meetings;  Sunshine  Act,  1509,  3135,  4555, 
5565,  7051.  10495,  10865,  11030,  12148, 
13123,  16540,  17024,  18135,  18136,  19279, 
20859,  20860,  21408,  22601,  23974,  24244, 
24691,  25350,  25969,  26838,  27035,  27808, 
28924,  29209,  30191,  30813,  31387,  32069, 
32837,  33547,  34698,  35104,  36335,  37573, 
38049,  39722,  40594,  41018,  42025,  43144, 
43853,  44643,  45545,  46992,  47860,  48429, 
51396 

Multicandidate  committees,  index,  33797 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

CFR  Subchapter  table  of  contents;  designation, 

50276 
CFR  title  established,    25797 
Conduct  standards;  interim  rul6s  and  inquiry, 

50276 
Crime  Insurance  Program,  Federal: 

Condominium  associations;  extension  of 

building  coverage,    32214 
Insurance  purchases  and  claims  adjustment; 

citizens  of  New  Mexico  and  Wisconsin; 

eligibility,    36028 
Insurance  purchases  and  claims  adjustment; 

citizens  of  Washington;  eligibility, 

12668 
Flood  elevation  determinations: 
Alabama,    12658,  18191,  18192,  21632, 

25205,  27386,  29654,  39165,  39166, 

41796,48682 
Alaska,    18193 
Arizona,    841,  3037.  7662,  18194,  18195, 

20405,  29655,  39166,  39167,  39168,  48682 
Arkansas,    7661,  21633,  21634,  39168,  40310, 

41797 
California,    841,  842,  5393,  7662,  7663,  7664. 

12656,  18194,  18195,  20405,  20406, 

20407,  20408,  20409,  25206,  25646, 

33065,  39169,  39170,  39171,  41798, 

49255,  49269 
Colorado,    5092,  7664,  7665,  7666,  7667, 

7693,  12663,  25207.  41799 
Connecticut,    5080,  5081,  5092,  6386,  12662, 

15666,  15667,  21631,  25207,  25208, 

29656,  30084,  30085,  39172,  39173,  48682 
Florida,    842,  857,  5394,  5395,  12180,  18196, 

20410,  21634,  21635,  21636,  27387, 

39174,  41439,  41799 

Georgia.  7667,  12651,  12655,  18197,  21637, 
21638,  21639,  21640,  25209,  30086, 

39175,  44847 

Idaho,  5094,  5095,  5396,  7668,  12652,  12656, 
15668,  18197,  18198,  18199,  33065, 
39175.41800,41801,49255 

Illinois,  843,  844.  860.  861.  3037,  3038,  3039, 
3040,  3041,  5082,  5083,  5084,  5095,  5096, 
5097.  5396.  5397.  6387,  7669,  12648, 
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12653,  I26J7,  12667,  12668,  15668, 

20410,  20411,  25210,  29657,  29658, 
30087,  30018,  40506,  40507,  40508, 
40509,  40510,  40511,  41801,  44848, 

48683,  49235,  49256,  49257 
Indiana,  844,  3042,  5097,  5397,  12649, 

12650,  12632,  18200,  18201,  25210, 
29659,  30088,  30089,  40511,  40512, 

40513,  40514,  41439,  44848,  45392, 

48684,  49269 

Iowa,  862,  3043,  12659,  15669,  15670, 
18201,  18202,  29660,  29661,  48684 

Kansas,  862,  3044,  7670,  8261,  12648,  12649, 
12653,  15670.  29661,  29662,  30089, 

40514,  40515,  41802,  44848,  49257 
Kentucky,  845,  3045,  5398,  18203,  21641, 

21642,  39394,  40515 
Louisiana,  5096,  18204,  21770,  21771,  25211, 

39394,  41803 
Maine,  5398,  5399,  5400,  7671,  18204, 

21772,  39395,  41803,  49257 
Maryland,  5400,  7672,  7673,  15671,  15675, 

20411,  25211,  25212,  25645,  30090, 
41804,44848 

Massachusetts,  846,  870,  3045,  3490,  5085, 
5405,  5406,  5407,  5408,  7674,  12664, 
15671,  15672,  15673,  15674,  18205, 
18206,  20412,  20413,  27387,  37614, 
39396,  40294,  41440,  41805,  48684, 
49258,  49239 

Michigan,  846,  863,  3045,  3047,  3479,  3480, 
5086,  5087,  5088.  5099,  5100,  5408,  6388, 

7674,  12654,  12660,  12665,  15675,  25213, 

25214,  29432,  29663,  39397,  41440, 
41442,  49239,  30090  30091 

Minnesota,  864,  865.  3481,  5101,  5102,  5409, 

7675,  7676,  7677,  12657,  12661,  15676, 
20414,  25214,  29663.  29664,  29665, 
29873,  30092,  30093,  34121,  39397, 

39398,  41442,  41443,  44848,  48680, 

48685,  49261.  51228 

Mississippi.  858.  5103,  5104,  5409,  5410, 
12650,  12654,  21643,  21772,  21773, 
21774,  25646,  29874,  30091,  37614, 
45392,  48681,  49264 

Missouri,  866.  3482,  3483,  3484,  3485,  7677, 
7678,  7679,  12647,  12658,  15077,  15678, 
18206,  18207.  18487,  29877,  29878, 

39399,  41443,  48686 

Montana,  5105,  5106,  7679,  25215,  49269 
Nebraska,  3486,  12660,  15679,  15680,  29883, 

29888,  31011,  39399,  39400,  48686 
New  Hampshire,  847,  867,  1977,  3047,  3487, 

3488,  5088,  5411,  5412,  7680,  12663, 

25215,  25436 

New  Jersey,  848,  849,  850,  851,  3489,  5115, 
5413,  7681.  7682,  12646,  12647,  12665, 
12666,  18207.  20155,  20414,  20415, 
21631,  22IS6,  25436,  25437,  27387, 
39401,  39402,  39403,  41444.  41445, 
41446,  41447,  44503,  44848,  49264 

New  York,  851,  852,  853,  854,  858,  3261, 
3262,  3263,  3264,  5106,  5107,  5414,  7682, 
12661,  15681,  18208,  18209,  21775, 
25437,  25438,  27388,  29886,  40294, 
40295,  40296.  44848,  48686 

North  Carolina,  21776,  21777,  21778,  29879, 
29880,  29885,  30094,  41448,  45393,  49264 

North  Dakota,  7683,  8262,  18209,  18210, 
25439,  25440,  25441,  40297 

Ohio,  868.  3265,  5089,  5090,  5414,  5415, 
7683,  7684,  12667,  12996,  12997,  18210, 
18211,  40297,  40298,  40299,  44848, 

48686,  49265 

Oklahoma,  12998,  12999,  21779,  21780, 
29882,  29889.  40300,  41449,  45393 


Oregon,  3265,  7684,  12999,  15681.  18212, 
18488,  40300;  40309,  41449,  4926S 

Pennsylvania.  834.  3266.  3267,  3268,  3269, 
5090.  5107.  5108.  5109.  5415,  7685,  7686, 
12181.  12182,  13000.  13001,  13002, 
13003.  13004,  13005.  13006,  15083, 
15084,  15085.  15086,  15087,  15088, 
15089,  15090;  15091,  l|682,  18212. 
18213,  18214,  I821S.  18216.  18217, 
18218.  18219,  20157.  20158,  20159. 
20160,  25441,  25442,  25443,  25444, 
25445,  25446;  25638,  25639.  25640. 
25641.  25642,  27389.  29874,  29880, 
29882.  29884»  29889.  29890.  34122, 
40300,  40301,  40302,  40303,  40304, 
41450,  41451,  41452,  41453,  41454, 
41455,  41456k  41457,  44848,  48688,  49266 

Rhode  Island,  5110,  15692.  34122.  37615 

South  Carolina,  855,  3269.  21781.  21782. 
.49267.  49268 

South  Dakota.  18488 

Tennessee,  856,  12182.  40305 

Texas,  856,  859,  868,  869,  1976,  3270.  5111, 
5416.  5417.  5418,  7687,  7688.  7689. 
12183,  15692;  15693.  20160.  21782, 
21783,  21784v  27390,  29875.  29876. 
40306,  44848^  45394,  49268 

Utah,  5111,7690,20161 

Vermont,  5418,  7690,  7691.  12184.  12185. 
15694,  18219t  25642,  27391,  34123. 

40306,  49268 

Virginia,  3271,  J272,  5419,  7691.  7692. 

12185,  12186C  12187,  12427.  18219. 

18220.  29876,  29881.  29887.  41458,  51228 
Washington.  3273,  51 12.  5113.  51 14.  7692, 

7693,  7694,  12187,  12188,  12189,  15095, 

15694,  20162,  25643,  25644,  34123, 

40307,  41458;,  48682 

West  Virginia,  11755,  11756,  11757,  12189, 
12190,  15695^  18221,  25645,  27390, 

40308,  41459^  44848 
Wisconsin,  5091,  11758,  15696,  15697, 

23519,  25644v  29878,  40308 
Wyoming,  857,  7660,  7661,  11758,  20163 
Flood  insurance;  communities  eligible  for  sale: 
Alabama,  793,  794,  2574,  6905,  7658,  10712, 

12176.  20093,  27074.  32656.  35133. 

37613,42690149251 
Alaska,  6382,  19398,  25631 
Arizona,  4469,  1659,  20093.  31973,  37934, 

45387 
Arkansas,  793,  13476,  20093,  42690,  45387, 

49251 
California,  793,  2572.  6905.  7657.  12176, 

12178,  12179,  13475.  16375.  19398. 

20093.  23213,  25631.  32656,  35133. 

37614.  45387,  48221.  49251 
Colorado,  794,  2572,  6905,  7657,  10710. 

12176,  13476,  19398,  20093.  23213. 

25204,  25631,  29871.  35133.  45387.  49251 
Connecticut.  2572,  7657,  10710,  10712, 

16375.  20093,  31973.  34119.  35133. 

37934.  42690,  45387.  48223.  49251 
Delaware.  2572,  6905,  7657,  12176.  20093 
District  of  Colunibia,  20093 
Florida,  793,  2572,  2574,  6905,  7657,  10710, 

12176.  13476,  16375.  19398.  20093, 

23213,  23216.  25631,  29872,  35212,  45387 
Georgia,  793,  2573,  4469,  6905,  7657.  12176. 

13476,  16375.  20093,  23216,  29871, 

32656,  35133.  40293,  48222,  49251 
Guam,  6381    I 
Hawaii,  20093 
Idaho,  793,  7658;  10060,  12176,  13476, 

20093,  32654,  35133,  35212,  42690, 

48223,  49251 
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Illinois,  793,  2573,  2574,  4469.  6905.  7657, 
10710,  12176,  12178,  12179,  13476, 
18485,  20093,  23213,  23216.  25631. 
26867,  29872,  30683,  31973.  35133, 
37613,  37614,  37934.  40293,  42690. 
45387,  48223,  49251 

Indiana,  793,  794,  2573,  6906,  7657,  10710, 
12176,  12178,  13476,  19398,  20093, 
25631,  31973,  35133,  37613.  37934, 
48222.  49251 

Iowa.  4469,  13476,  16375,  20093,  23213, 
23216.  29872,  31973,  37613.  37934, 
48222,  48223 

Kansas,  793,  794,  2573.  2574,  4469,  7657, 
10060,  10710,  12176,  12178,  13476, 
20093,  23216,  29872,  34119,  35133, 
40293,45387,48222,49251 

Kentucky.  793,  794,  2573.  7659.  10060. 
10712.  20093,  25631,  31973,  37935 

Louisiana,  793,  794,  2574,  6381.  12178, 

13475,  13476,  20093,  29872,  32654, 
42690,  49250 

Maine,  13476,  20093,  23213,  25631,  26867 
Maryland.  2574,  2575,  6906.  12176,  20093, 

32654,  42690,  48223 
Massachusetts,  793,  10710,  13476,  1*^398, 

20093,  25631,  27983,  30683,  31973, 

32654,  34119,  35133,  37934,  42690, 

45387,  48223,  49251 
Michigan,  793,  2573,  4469,  7657,  7658,  7659. 

13476.  16375,  20093,  23213,  23216, 
25204,  26867,  29872,  31973,  32654, 
32656,  35133,  37934,  37935,  40293, 
42690,  45387,  48223 

Minnesota.  793,  2573,  2575,  4469,  6906. 
6907.  7657,  10710,  12176,  12178.  13476. 
16375,  19398,  20093,  23213,  23216, 
25204,  25631,  26867,  29872,  31973, 
32654,  35133,  40293,  42690,  45387,  48223 

Mississippi,  793,  794,  6381,  13475,  13476, 
20093,  23216,  25204,  26867,  29872, 
32654,  32656,  35133,  37614,  42690,  49251 

Missouri,  794,  2573,  2575,  6906,  7657,  7658, 
10060,  12176,  18485,  20093,  23216, 
25204,  25631,  26867,  29871,  29872, 
31973,  32656,  34119,  35133,  37935, 
45387,  48222,  48223,  49251 

Montana,  12179,  20093,  26867,  32654, 
42690,  45387,  48222 

Nebraska,  10712,  12179,  17661,  20093, 
31973,  35133,  37613,  37935,  48223, 
49250,  49251 

Nevada,  20093 

New  Hampshire,  4469,  16375,  18485,  19398. 
20093,  23213,  23216,  25631,  27074, 
29872,  31973,  32654,  32656,  37935, 
42690,  45387 

New  Jersey,  793,  6906,  10710,  12176,  12178, 
13476,  16376,  19398,  20093,  23213, 
23216,  25631,  29872,  31973,  32654, 
35133,  37935,  42690,  45387,  49251 

New  Mexico,  794,  20093,  25204,  29872 

New  York,  793,  794,  2573,  2575,  6906, 

7657,  10710,  12176,  13476,  16376,  18484, 
19398,  20093,  21769,  23213,  23216, 
25631,26867,29872,31973,32654, 
32656,  35133,  37935,  42690,  45387, 
48221,48223,49251 

North  Carolina,  793,  2573,  2574,  2575,  7657, 
18485,  20093,  21769,  34119.  42690, 
45387,  48222,  49250 

North  Dakota,  7657,  10060,  20093,  21769, 
29871,  37613,  45387,  49250 

Ohio,  793,  794,  2573,  2575,  6382,  7657, 

7658,  10712,  12178,  20093,  21769,  23216, 


25631,  29872,  31973,  32656.  35133, 

37614.  37935,  48222,  49250,  49251 
Oklahoma,  793,  6906,  12176,  18484,  20093, 

35212 
Oregon,  2575,  6906,  7658,  10710,  12177, 

12178,  13476.  18484,  20093.  29871. 

31973.  37935.  45387,  48223 
Pennsylvania,  793,  794,  2573,  2575.  6382, 

6906.  7657,  7658,  7659.  10711.  12177. 

12178.  13476,  16376.  17661,  18484. 

19340,  20093,  21769.  23213.  25631, 

26867,  29871,  29872,  30683,  31973. 

32654.  32656,  34119,  35133,  35212, 

37613.  37935.  40293,  42690,  45387, 

48222,48223,49250.49251 
Puerto  Rico.  20093 

Rhode  Island,  20093.  32654.  42690.  48223 
South  Carolina.  "'93.  794,  2573.  6906.  7657, 

10060,  12177,  16376,  18484,  19340, 

20093,  23213,  25631,  30683 
South  Dakota,  6906,  10712,  12178,  18484. 

18485.  20093,  32656,  45387 
Tennessee,  793,  2575,  4469,  7660,  12178, 

13476,  19340,  25631,  32656,  35133,  49251 
Texas,  793,  794,  2574,  2575,  4469,  6382, 

7658,  10712,  12176,  12179.  20093.  21769. 

23216,  25204,  29871,  29872,  31973, 

32654,  37935,  40293,  42690,  45387, 

48222,  49250 
Trust  Territory  of  Pacific  Islands,  20093 
Utah,  6906,  10060,  10711,  12177,  13476, 

18484,  20093,  42690,  45387,  48228 
Vermont,  793,  2574,  4469,  7657,  7659, 

12176,  13475,  13476,  18484,  20093, 

32654,  35133,  42690,  45387,  49251 
Virgin  Islands,  20093 
Virginia,  793,  2574,  6906,  7657,  10711, 

13476,  16376,  20093,  23213,  31973, 

32654,  35133,  37935,  42690,  49251 
Washington.  6906.  12176.  12178,  20093, 

27983.  31973,  32654,  35133,  37935, 

42690,  45387,  48221,  48223,  49251 
West  Virginia,  20093,  31973,  37935,  48223, 

49251 
Wisconsin,  793,  2574,  6906,  7657,  12177, 

12178.  16376,  18484,  18485,  19340, 

20093,  23213,  25631,  31973,  35133, 

37935,42690,48223,49251 
Wyoming,  6907,  7659,  12177,  19340,  20093, 

35212,45387 
Flood  insurance;  coverage  and  rates,  sales  and 
claims  adjustment;  CFR  corrections, 
32215 
Flood  insurance;  special  hazard  areas: 

Alabama,  797,  798,  802,  804,  806,  809,  811, 

813,  822,  5079,  7133,  7134,  7135,  10714, 

17662,  17663,  18486,  25633,  35213, 
40291,  49253 

Arizona,  6382,^384,  10713,  18486,  27074, 

35213,45390,49253 
Arkansas,  812,  835,  5079,  6383,  6907,  10713. 

17663,  17664,  19400,  25633,  27074V 
28793,  40291 

California,    800,  803,  805,  809,  814,  816,  818, 
823,  826,  835,  836,  5079,  6385,  6907, 
6909,  7133,  7134,  10713,  10714,  13477, 

18486,  21630,  25633,  25636,  27074, 
28324,  28793,  45136 

Colorado,    798,  811,  812,  814,  816,  818,  819, 
820,  824,  826,  10713,  17665,  27074, 
28793,  45390 

Connecticut,    800,  17664 

Florida,    813,  816,  824,  6908,  7134,  10714, 
17662,  27984,  49253 

Georgia,    797.  819,  824,  835.  49253 


809,  811. 
828,  6382. 
13,  10714. 
17665, 
40291, 

,  829.  836, 
10714, 
25633, 
45390 
18486, 


28793, 


40291,  49253 


27074. 


822,  835, 


Idaho.    805.  818.  824,  6908,  711  >,  10713. 

25633.  27074.  45390 
Illinois.    796,  799,  802,  806,  807,  1 
8!?,  816.  819,  821,  822,  827,  I 
6907,7134,7135,  10712,  10'  1 

13477,  17662,  17663,  17664, 

18486,  19400,  27074,  35213, 
45390,  48224,  49253 
Indiana,    807,  809,  813,  820,  821, 

839.  6383,6384,7134,7135 

12995,  17663.  17664,  17665,  : 

27074.  33397.  35213.  40291, 
Iowa.     796,  805.  8 1 8.  6907,  7 1 31  . 

25633,  27074,  28793,45136 
Kansas,    800,  818,  820,  824,  82< ,  6385,  6907, 

6909,  10713,  17664,  25636,  58793,  34120, 

45390 
Kentucky,    797,  5079,  17664,  3|i213 
Louisiana,    798.  805,  8 1 1 ,  8 1 9, 1 129.  6907. 

7133.  7134,  10712,  10714,  1J995,  17665, 

18486,  19400,  25633,  27074 

34120,  35213,  40291 
Maine,    812,  5079,  6907,  35213J' 
Maryland,    816,  838,  5079,  690  ;,  10712, 

19400,  48224 
Massachusetts,    6383,  6908,  35;  13,  45388 
Michigan.    802,  807,  824,  829,  130,  836.  837. 

5079,  6382.  6383,  6909,  71H,  10714, 

12995,  17662,  18487,  19400 

33397,  45388,  48224 
Minnesota.    799,  809,  810,  819.1: 

6384,  6385,  6386,  6908,  101 13,  17662, 

17663,  17664,  17665,  1848<,  18487, 

25633,  27074,  28793,  35213,  40291, 

48224,  49253 
Mississippi,    797,  804.  807,  81Q|  811,  7135, 

10713,45390 
Missouri,    812,  818,  819,  822,  t  35,  838,  5079, 

6384,  6385,  6907.  6909,  71;  4,  10714, 
18486,  19400,  27074,  28793 ,  34120,  45137 

Montana,    818,  820,  830,  7134,  7135,  10714, 

17663,  17664,  17665,  I848<,  27074,  35213 
Nebraska,    809,  818,  820,  824,  !35,  6907, 

6909,  7135.  10713.  25633,  ;  8793,  40291, 

49253 
Nevada,    803,  35213 
New  Hampshire,    836,  10716,    7662,  27074, 

40291,  49253 
New  Jersey,    799,  816,  824,  83),  5079,  6908, 

27984,  33397,  34120,  4822^ 
New  Mexico,    6907,  10716,  171 .65,  27074. 

28793,  34120,  40291,  45381 
New  York,    800,  804,  807,  816  819,  823, 

830,  6908,  7135,  27984,  33!  97,  35213, 

45137,  45388,  48224 
North  Carolina,    799,  802,  807] : 

813,  816,  819,  7134,  7135, 
North  Dakota,    806,  809,  816, 

825,  838,  17664,  35213 
Ohio,    802,  803,  804,  807,  808, 

823,  825,  831,  832,  836,  50  '9,  6383,  6384. 

6385,  6907,  6909,  7134,  7115,  10712, 
10713,  12995,  17662,  17661  17665, 
19400,  25633,  27074,  33391  35213. 
36383,  40291,  45136,  45381 ,  45390,  48224 

Oklahoma,  796,  823,  830,  831,  832,  835. 
5079,  6386,  6907,  7134,  18^  86,  19400, 
28793,  34120,  45136,  45381 

Oregon,  809,  819,  833,  836,  65  08,  10712, 
17662,  17663,  17664,  1848^  27074, 
28793,  35213,  36383 

Pennsylvania,"  819,  823,  833,  8l6,  837,  5079. 
6383,  6384,  6385,  6386,  69(  8,  6909, 
10712,  12995,  13477,  17663  194O0, 
21630,  27074,  28793,  33397,  35213, 
40291,  45136,  45388,  45390  48224,  49253 


810.  812, 
0713,  17662 
!19,  820.  824. 

810,  812,  819, 
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South  Carolina,    799,  803,  5079,  6908,  27984, 

45136 
South  Dakoto,    796,  809,  814,  8!  7,  820,  823. 

825,  833,  834,  838,  17662,  17663,  25633, 

45137 
Tennessee,    796.  797.  800,  804,  808,  810,  812. 

813,  825,  5079,  6385,  7134,  7135,  10713, 

10714.  17664.  17665.  45388 
Texas.    814.  819,  834.  837.  5079.  6383,  6908, 

107J2,  18486,  19400,  21630,  25633. 

27074.  27984.  28793,  35213.  40291, 

45388.  45390 
Utah.    811.  818.  835.  836,  5079,  6908.  10712. 

17663.  35213,  45137.  48224 
Vermont,    820,  835,  6907,  10716.  27074. 

28793 
Virginia,    805,  808,  834,  839,  6386,  17664, 

25633,  28793,  40291 
Washington.    823,  834,  6907.  7135,  10714, 

17663,  18486,  25636,  27074,  35213, 

36383,  40291.  45388 
West  Virginia.    6386.  48224 
Wisconsin.    796.  800.  805.  808,  810,  819,  834, 

837,  6383.  6385.  6907.  6909.  7134.  10713. 

10714.  17662,  17664,  17665,  18486, 

19400,  25633,  35213.  45388.  48224 
Wyoming,     17662,  25633 
Flood  insurance;  special  hazard  areas,  map 
corrections: 
Alabama,    16376 
Florida,    16377,  24055,  27654 
Georgia,    27655 
Kansas,    24056 

Vlassachusetts,    16377,  16378,  16379 
Missouri,    16379.  24056,  27654 
New  Jersey,    16380 
Oklahoma,    16381,  16382.,^^57 
Rhode  Island,    16382/ 
Texas,    16383,  16384;  24057,  24058,  27656 
Virginia,    27655 
Freedom  of  Information  Act;  interim  rule  and 

inquiry,    50286 
Privacy  Act;  implementation,    50292 
Transfer  and  redesignation  of  FIA  regulations. 
31176 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama,  1382,  1383,  3496.  4708.  4709, 
13501,  20449,  37623.  42260,  42261, 
42262,  47568 

Alaska,  6140,  33416,  49278 

Arizona,  3497,  6141,  6441.  6442,  17728, 
17734.  17735.  20450.  33417.  36427. 
36429,  51255 

Arkansas,  1384,  4710,  6443,  7150,  10758, 
13524,  14563,  39230,  42263,  44183,  48725 

California,  1384,  1385,  1386,  1388,  6141, 
6142,  6143,  6144,  6155.  6156,  6443,  6444, 
6445,  7151,  7152,  8277,  10081,  10758, 
10759,  10760,  10761,  10762,  13502, 
13503,  17729,  20451,  2'/!  68,  27169, 
33418,  33419,  47568,  51244,  51256 

Colorado,  8278,  20452,  26900,  34154,  43007, 
47561,  51244 

Connecticut,  1157,  1158.  1159,  1166,  1387, 
1985,  3498,  4710,  4711,  4712,  6446,  6447, 
7153,  17736,  17738,  17740,  20453,  21669, 
25878,  27169,  27170,  34155,  43007, 
47561,  51244,  51257 

Florida,  4712,  4713,  4714,  5463,  6448,  6449, 
21670,  24875,  26901,  26921,  27171, 
30699.  33420,  33421,  33422,  34156, 
34157,  35242,  35243,  36429,  37642, 
47569,  51245 


50 


Georgia,  1388,  1389,  1390,  1391,  1392, 
10082,  10763,  13503,  13504,  25876, 
36423.  42264.  47569.  48725 

Idaho.  6450,  6451,  7154,  7155,  10763,  10764, 

13506,  204J4,  20455,  26921,  27171, 
47561,  47570 

Illinois,  1134,  1135,  1136,  1393,  1394,  1401, 
3498,  4715,  5464,  5465,  5466,  7156,  7158, 
8279,  10765,  13507,  13508,  13509,  14564, 
14566.  17750.  20455.  20456,  20457, 
20458.  21301,  21670,  26901,  26902, 
27172,  29492,  30700.  33423,  34157, 
34158,  36423,  40086,  43007,  45970, 
47561.  48285,48725,  51245 

Indiana,  1136,  1137,  1161,  3499,  47 1 6,  47 1 7. 
5467,  6451,  6452,  8279,  8280,  10082, 
10766,  17748,  20459,  21671,  34158, 
35244,  36422,  36997.  43007,  45225.  48286 

Iowa,  1394,  1395,  3499,  4718,  14567,  17729, 
20460,  32003,  43007 

Kansas,  1395,  1396,  4718,  4719,  4720,  5468, 

13507,  14567,  17731,  21672,  27173, 
34159,42265 

Kentucky,  1397,  4720,  6452,  7159,  17727, 
17730,  17732,  20206,  2587^,  34160, 
36426,  36998,  42265,  47570,  51245 

Louisiana,  3500,  4721,  14568,  14569,  36426, 
39231,  42266,  44183,  45970.  48725,  51246 

Maine,  1138,  1161,  4722,  6453,  6454.  8281. 

25879,  27173.  34161.  34162.  37633, 
43007,  45971,  51246 

Maryland.  1139,  4723,  10766,  10767,  13509, 
13510,  37634,  40087,  47570,  51255 

Massachusetts,  1162,  1163,  1164,  1165,  1166, 
1399,  3500,  3501,  6454,  6455,  6456,  6457, 
6458,  7159,  7160,  7161,  8282,  10768, 
16444,  20207.  20208.  21299.  21300. 

25880.  26903,  27174,  27175,  27176, 
34162,  34163,  36429,  37634,  40088, 
43007,  45971,  45972,  47561,  51246 

Michigan,  1400,  1401,  3502.  3503,  4723, 
5469,  6459,  8282,  10769,  13510,  13511, 
14569,  14570,  17745.  17749,  20209, 
26761.  26903,  27176,  34164,  37642, 
43007,  51248 

Minnesota,  1141,  1142,  1143,  1144,  1145, 
4732,  4965,  4966,  4967,  5470,  7162,  8283, 
8288,  135U,  13512,  17733,  17751,  18687, 
20211,  26904,  28686,  29922,  36428, 
39231,  40018,  43007,  45225,  48725,  51248 

Mississippi,  1402,  1403,  1404,  4968,  8283. 
9770,  13512,  13513,  13514,  13516,  14571. 
17747,  26904,  27176,  30700,  37643, 
42266,  42268,  42667,  51249 

Missouri,  1146,  4968,  4969,  13526,  14571, 
14572,  18699,  19400,  25876,  26905, 
26906,  36999,  40089,  43007,  45225, 
47570,  48728,  51250 

Montana,  7162,  27177,  27178,  27179,  43007, 
47570 

Nebraska,  1147^3503,  3504,  6460,  6461, 
7163,  8284,  8285,  20211,  27179,  28687, 
34165.  36430,  45226,  51250 

New  Hampshire,  1167,  1168,  1405,  2184, 
6461,  6462.  6463,  7164,  14573,  17740, 
20217,  26906,  34165,  51250 

New  Jersey,  1169,  4724,  4969,  6147,  6463, 
6464,  6934,  6935,  7164,  8286,  10083, 
10085,  10770,  13517,  13518.  13519, 
13527,  24876,  26907,  26922,  33424, 
33892,  37635,  41849,  41850,  43007,  47570 

New  York,  1 148,  1 170,  3504,  3505,  4724, 
4970,  6148,  6936,  6937,  6938,  10083, 
10771,  13519,  20213,  20214,  20215, 
20216,  21041,  21299,  21672,  25874, 
25875,  25877,  25878,  25882,  26907, 


26908,  33424t  33893,  36422,  37636, 
41850,  41851,  41852,  43007,  47561, 
47570,  51250 
North  Carolina.  1406,  3506,  3507,  4725, 
4726,  4727,  4971,  4972,  5471,  10771, 

10772.  14573^  17738,  17749,  21300, 
21673,  269091,  26910,  33425,  34166, 
42270,  43007,  47561,  47570,  48728, 
48730,  51252 

North  Dakota,  6149,  6939,  7165,  25873, 
26911,47561,47570 

Ohio,  2185,  3508,  6939.  6940.  7165,  13520, 
13521,  14574,  14575,  17734.  21297, 
21298,  26922.  29923,  33426,  33893, 
33894,  36430,  39508,  40090,  40091, 
42268,  43007,  47570,  48287,  48730.  51253 

Oklahoma,  1406,  1407,  3509,  4972,  4973, 

10773.  13520,  17733,  33427,  36427, 
36431,  42269,  48730 

Oregon,  6149,  6150,  6941,  6942,  7166,  7167, 
8286,  25874,  33894,  47574,  51253 

Pennsylvania,  1146,  1149,  1150.  1151,  1152, 
1153,  1154,  1155,  1156,  1157,  1171,  1172, 
1173,  1174,  jl75,  1177,  1407,  1408,  1409, 
3509,  4728,  4729,  4730,  4731,  4973.  4974. 
4975,  4976,  4977,  5473,  6151.  7168,  7169, 
7170.  7171.  tl72,  7173.  10084,  10774. 
10775.  \om.  10777.  13522,  13523, 
17722,  17723,  17724,  17725,  17726, 
17727,  17743,  17743,  17744,  17745, 
17746,  20217,  20218,  21038,  21039, 
21042,  21674,  21675,  21676,  21677, 
21678,  21679,  21680,  25871,  25872, 
25881,  2675?,  26753,  26756,  26757, 
26911,  26912,  26913,  26914,  26915,  . 
26916,  26917,  26923,  26924,  30114, 
.  33428,  33895,  33896,  33897,  33898, 
33899,  33900,  33901,  35244,  35245, 
36422,  36425,  37636,  37637,  37638, 
37639,  37640,  40091,  40092,  40093, 

40094,  45227,  47561,  47574,  48724,  51256 
Puerto  Rico,  291923 

South  Carolina,  1409,  3510,  4978,  17736, 
17741,  21040,  26917,  33901,  35245, 
47561,  47574,  51253 

South  Dakota,  $151,  17739,  43007,  47574 

Tennessee.  8287.  26751,  26752,  26754, 
26755,  33429,  36999,  48731,  51254 

Texas.  1410.  14|1,  3511,  4979,  4980,  4981, 
5473,  13523,  14576,  17739,  20218,  26756, 
26925,  37000,  42270,  42271,  42272, 
47561,  48724,  48731,  49478,  51254 

Utah,  33902,  47561,  51254 

Vermont,  6943,  20219,  26757,  26918,  33902, 
37000,  37641,  40094,  45972,  48732,  51255 

Virginia,  4731,  4732,  4982,  4983,  4984,  8287, 
10777,  10778,  22121.  30701,  33903. 

40095,  40096,  41853.  45226 
Washington,  6152,  7174,  *75,  7176,  10779, 

26919,  3343Ci  33904,  35246,  47561, 
47574,  51255 
West  Virginia,  ll76,  4985,  6153,  10779, 
10780,  2692CI  33904,.37640,  40096, 

40097,  42273 

Wisconsin,  1177,  3512,  4985,  6943,  13526, 
26760.  35247,  37001,  37002.  40097. 

40098.  47561;  48732 
Wyoming.    6944,20219 

Flood  insurance  program;  land  management 

and  use  criteria,    45652 
Rulemaking;  policy i  and  procedures,    50299 
NOTICES  I 

Crime  insurance  and  riot  reinsurance  progmns; 

transfer  to  FEMA,    29718 
Disaster  and  emergency  areas: 
Alabama,    48342 
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California,    48342 
Indiana.    48343 
Louisiana.    48344 
Texas.    48344.  48345 
Virginia,    48345 
Flood  insurance: 
Communities  with  special  hazard  areas, 

subject  to  prohibition  of  Federal 

assistance;  list,    23321 
Program  assumption  and  issuance  by  FEMA, 

29719 
Meetings: 

Board  of  Visitors  for  the  National  Academy 

for  Fire  Prevention  and  Control, 

35289,  39309 
Organization  and  authority  delegations: 
Establishment,  continuity  of  functions,  etc., 

44790 
Establishment;  location,  etc.,    20962 
Finance  and  Administration  Office,  Director, 

44793 
General  Counsel's  Office,  General  Counsel, 

44795 
Inspector  General's  OfTice,  In$p)ector 

General,    44795 
Insurance  and  Hazard  Mitigation;  Associate 

Director,    20963 
Mitigation  and  Research  Office,  Director, 

44793 
Operation  Support  Office,  et  al.; 

establishment,    44790 
Personnel  Office,  Director,    44794 
Plans  and  Preparedness  Office,  Director, 

44792 
Ratification  of  actions  taken  by  E.O.  12148, 

44790 
Regional  Directors,    44791 
Response  and  Recovery  Office,  Director, 

44792 
U.S.  Fire  Administration;  transfer  of 

functions,    20963 
Real  property  sale: 
Site  of  former  Marjorie  Webster  Junior 

College,  Washington,  DC;  bids 

information,    49012 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Rate  schedules;  public  utilities;  filing,     16371 
Rate  schedules;  public  utilities;  filing; 

correction,    20077 
Uniform  system  of  accounts;  construction 

funds  allowance,    1 8 1 70 
Natural  gas  companies: 
Agricultural  or  high  priority  uses; 

certification  of  pipeline  transportation, 

24825 
Agricultural  or  high  priority  uses; 

certiflcation  of  pipeline  transportation; 

correction,    28789 
Certificates  of  public  convenience  and 

necessity;  "gas-purchase  facilities" 

construction  under  NGPA;  interim  rule, 

30311 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

sales  or  transportation  of  natural  gas; 

extension  of  time  denied,    10703 
Priority  for  essential  agricultural  uses; 

curtailment;  analysis  and 

recommendations,    15471 
Rate  schedules  and  tariffs;  independent 

producer  filing  requirements,    1 100 


Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery,     13460 
Rate  schedules  and  tariffs;  research, 

developmekit  and  demonstration 

projects.    26067 
Uniform  system  of  accounts;  construction 

funds  allowance.    1 8 1 70 
Natural  Gas  Policy  Act  of  1978: 
Administrative  procedures,  rehearing  of  rules 

and  orders.    2381 
Administrative  stay.    13473 
Alternate  boiler  fuel  for  larger  boiler 

facilities  (essential  agricultural  use); 

economic  determination  procedures. 

34941,  34970 
Ceiling  prices;  maximum  lawful;  publication 

method;  compilation,    48660 
Ceiling  prices;  maximum  lawful  prices  and 

inflation  adjustment  factors,  and 

minimum  rate  gas  pricing  and  filing 

requirements,    5874 
Ceiling  prices;  new  onshore  production 

wells,    49651 
Ceiling  prices;  stripper  well  natural  gas, 

49656 
Ceiling  prices;  stripper  well  natural  gas; 

permissible  level  of  production,    24283 
Ceiling  prices  for  new  natural  gas  and 

certain  natural  gas  produced  from  Outer 

Continental  Shelf,    48180 
Collection  authority;  refunds,    37491 
Collection  authority;  statement  filing 

extension,    31170 
Curtailment;  interim  rule,    13464 
Curtailment;  interim  rule;  rehearing  denied, 

37204 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,    26855 
Curtailment  rules;  essential  agricultural  and 

high-priority  users,  extension  of  time, 

45922 
Curtailment  rules;  essential  agricultural  and 

high-priority  users;  filing  petitions  for 

priority  1  and  2  treatment,    37499 
Filing  requirements;'Sguidelines,    6094,  27980 
High-cost  natural  gas;  maximum  lawful 

price,    34473 
Indep>endent  producer  filing  requirements, 

19387 
Interim  regulations;  extension  of  time  denied, 

10703 
Interim  regulations;  order  granting 

rehearing,    7944 
Interpretations  and  declatory  orders; 

procedures,    48 1 7 1 
Intrastate  pipelines;  sales  and  transportation, 

12406 
Intrastate  pipelines;  sales  and  trans[>ortation; 

correction,    20077 
Maximum  ceiling  prices;  filing  procedures, 

16895 
Maximum  ceiling  prices;  fding  procedures; 

extension  of  time,    26854 
Maximum  ceiling  prices;  filing  procedures; 

rehearing  denied,    30681 
Natural  gas  production;  maximum  lawful 

price  determinations  by  jurisdictional 

agencies,    48664 
OCS  gas  sales;  minimum  duration  for  new 
contracts;  interim  rules;  correction, 
4940 
Onshore  production  wells;  filing 

requirements,    21008 
Onshore  production  wells;  filing 

requirements;  correction,    24546 


and  protests; 


34472 
requirements, 

requirements; 


Outer  Continental  shelf  reservoi  ■$;  contracts 

for  the  sale  of  high  cost  or  i  lew  natural 

gas.    46454 
Pipeline  evidentiary  submissions : 

requirements.    48174 
Prices,  prescribed  maximum  law  ful;  May- 
July,  1979  compilation,    26)68 
Rate  schedules  and  tariffs;  blank  et  affidavit 

and  collection  filings;  prota  it 

procedures,    38834 
Regulated  sales;  definition  of  "n  itural  gas 

covered  by  this  Act";  inter]  tretation, 

18966 
Regulated  sales  of  natural  gas. 
Reporting  and  record  retention 

18647 
Reporting  and  record  retention 

correction,    33677 
Reports;  first  sales  of  natural  ga  i;  extension 

of  filing  time,    18007 
Review  of  jurisdictional  agency 

determinations,    34475 
Transcontinental  Gas  Pipe  Line  Corporation; 

exemption  from  curtailmen  tariff  filing 

requirement,    48184 
Transportation  certificates  for  q  itural  gas  for 

fuel  oil  displacement,    303)  3 
Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authoray  delegation, 

46449 
Pipeline  and  Producer  Regulatii  in  Office, 

Director;  authority  delegati  on,    20077 
Policy  and  interpretation: 
Natural  gas,  emergency  sales  oi 

transportation;  extension  of  I 

10703 
Powerplant  and  industrial  fuel  us« : 
Design  capacity  determinations, 
Design  capacity  determinations;  i 

and  inquiry,    10366 
Design  capacity  determinations-  i 
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and  inquiry;  correction. 
Practice  and  procedures: 
Adjustments  from  Commission  i  Tiles  and 

orders,    18961 
Power  and  water  resources  con  lervation; 
settlements  agreements,  suta  mission 
procedures,    34936 
Remedial  orders  review,    2380 
Public  Utility  Regulatory  Policies 
Cost  of  service;  information  collection, 

33847 
Cost  of  service;  information  coll  ection; 
notice  of  opportunity  to  pa  ition  for 
reconsideration,    40064 
Electric  energy  and  capacity,  sli|DrUges; 

interim  rule,    46455 
Rate  schedules  filing;  issuance,  i  mendment, 

waiver  or  repeal,    46453 
Shortages  of  electric  energy  an( 

interim,    37500 
Shortages  of  electric  energy  anc  < 
interim;  correction,    40495 
Removal  of  obsolete  CFR  regulati  3ns,    36027 
Tax  normalization  treatment  for  di  ferred  taxes 
of  regulated  companies;  interi  n 
procedures,    34471 

PROPOSED  RULES 

Electric  utilities: 
Conservation  activities;  voluntaf  y  annual 

reporting;  removal  of  i 

22751 
Dau  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
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time  denied, 


38837 
interim  rule 

interim  rule 


capacity; 
capacity; 


requii  ement. 
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Fuel  cost  adjustment  clause;  purchases  from 

company-owned  or  company-controlled 

sources,    28683 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies,    21683 
Interconnections  of  facilities;  rate  design  for 

sales  and  transmission  services  during 

fuel  shortage  emergencies;  extension  of 

time  and  clarification,    28683 
Rate  schedules;  public  utilities;  filing; 

formula  calculation  of  cash  working 

capital  allowance,    33410 
Rate  schedules  and  tariffs;  research, 

development  and  demonstration 

program,    7744 
Rate  schedules  filing;  limiting  percentage 

adders,    21686 
Rate  schedules  filing;  limiting  percentage 

adders;  extension  of  time  and 

clarification,    28683 
Retail  service  cost;  collection  and  reporting 

procedures,    12438  ' 

Retail  service  cost;  collection  an^reporting 

procedures;  hearing,    14562 
Small  conduit  hydroelectric  facilities; 

licensing  exemptions,    24580 
Statements  and  reports  (schedules);  cost  and 

quality  of  fuels  received  at  steam- 
electric  generating  plants  (Form  423), 

21596 
Water  power  projects;  license  applications 

for  major  projects;  existing  dams, 

24095 
Floodplain  management  and  wetlands 

protection,    49466 
Hydroelectric  projects;  preliminary  i>ermit  and 

license  applications,    12432 
Hydroelectric  projects;  preliminary  permit  and 
license  applications;  extension  of  time, 
22109 
Investigations;  policy  and  procedures,    18517, 

21586 
National  Environmental  Policy  Act; 

implementation,    50052 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  applications; 

gas-purchase  facilities,    24103 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

transportation  of  natural  gas; 

displacement  of  fuel  oil,    17530,17644 
Data  collection  forms;  discontinuance  of 

unnecessary  forms,    24577 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System,    22090 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  extension  of 

time,    29915 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  further  inquiry, 

32711 
Incentive  rate  of  return;  Alaska  Natural  Gas 

Transportation  System;  policy  on 

submission  of  comments,    23093 
Indefinite  price  escalator  clauses;  interstate 

and  intrastate  first  sale  contracts;  interim 

rules  and  hearings,    10336 
Intrastate  gas  pipeline  sales;  hearing,    7976 
Production  related  costs  recovery;  Prudhoe 

Bay  Unit,  Alaska,    7971 
Rate  schedules  and  tariffs;  Louisiana  First 

Use  Tax;  pipeline  recovery;  request  for 

court  action,    46291 
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Rate  schedules  and  larifis;  research, 

development  and  demonstration 

program,    7744 
Transportation  oertificates;  displacement  of 

fuel  oil;  comment  procedures  and  notice 

of  hearing  concerning  ERA  proposed 

rules.    21682 
Natural  gas  pipeline  construction;  fees 

applicable,    47348 
Natural  Gas  Policy  Act  of  1978: 

Alternate  boiler  fuel  for  large  boiler  facilities 

(essential  agricultural  use);  economic 

determination  procedures,    26894 
Alternate  boiler  fuel  for  large  boiler  facilities 

(essential  agricultural  use);  economic 

determination  procedures;  clarification, 

34970 
Alternate  boiler  fuel  for  large  boiler  facilities 

(essential  agricultural  use);  economic 

determination  procedures;  hearing 

change,    28685 
Ceiling  prices;  high  cost  natural  gas,    34511 
Ceiling  prices;  high-cost  natural  gas; 

deflnitions  for  gas  produced  from 

geopressured  brine,  coal  seams,  and 

Devonian  shale,    34969 
Civil  penalties  for  knowing  violations; 

assessment  procedures,    29101 
Contractual  authority  to  collect  maximum 

lawful  prices;  procedure  for  handling 

challenges,    27168 
Curtailment,    3725 

Curtailment;  extension  of  time,     10517 
Curtailment,  interim,    3052 
Curtailment,  interim;  extension  of  time, 

8900 
Curtailment  priority  regulations; 

administrative  procedures  for 

adjustments;  inquiry,    40330 
Hinshaw  pipelines;  exemption  status,    40072 
Incremental  pricing;  alternative  fuel  cost 

ceilings,    29090 
Incremental  pricing;  conference  and  inquiry, 

6133,  16937,  17526 
Incremental  pricing;  load-balancing  facilities; 

exemption,    40898 
Incremental  pricing;  state-wide  exemptions, 

40898 
Incremental  pricing  and  curtailment  policies; 

inquiry  and  informal  conference,    38857 
Incremental  pricing  provisions,    33099 
Incremental  pricing  provisions;  extension  of 

time,    50063 
Incremental  pricing  provisions;  inquiry, 

40898 
Indefinite  price  escalator  clauses;  interstate 

and  intrastate  first  sale  contracts;  interim 

rules  and  hearing,     10336 
Jurisdictional  agency  determinations; 

Commission  review  and  determinations, 

48262 
Rate  schedules  filed  by  electric  utilities; 

research,  development,  and 

demonstration  expenses,    40525 
Special  rehef  application  procedures,    49468 
Oil  and  gas  pipelines: 
Refund  interest  fates,    18046 
Refund  interest  rates;  extension  of  time, 

22110 
Petroleum  allocation  and  price  regulations: 
Natural  gas  liquids;  analysis  and 

recommendations  to  DOE,    40321 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978;  powerplant  design  capacity;  criteria, 
4500 


Public  Utility  Regulatory  Policies  Act: 
Implementation;  notice  of  intent  to  issue 

regulations,    J9102 
Natural  gas  transportation;  high-priority  or 
agricultural  uSers  certification 
procedures,    7740 
Natural  gas  transportation;  high-priority  or 
agricultural  ulers  certification 
procedures;  estension  of  time,    10517 
Rates  and  exemptions  for  qualifying 
cogeneration  and  small  power 
production  facilities;  staff  paper  on 
FERC  responsibilities,    38863 
Small  power  production  and  cogeneration 
facilities;  qualification  certification, 
38872  ; 

Rulemaking  proceedings,  superseded; 

termination,    48257 
Rulemaking  proceedings;  termination,    42229 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions;  regional 
hearings,    44177 

NOTICES 

Alaska  Natural  Gas  transportation  System; 
equal  employment  opportunity  and 
minority  business  participation  in 
construction;  informal  public  conference 
and  request  for  comments,    28715 
Alaska  Natural  Gas  Transporution  System; 
incentive  rate  of  return,  tariff,  and  related 
issues,    45681 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Cotimittee,     16082 
Data  collection  forms,  requirements  review  of 

data,    2414        ' 
Electric  utilities: 

Monthly  power  plant  data;  form  EIA-210; 
final  review,    20243 
Environmental  statetnents;  availability,  etc.: 
Northwest  Alaskan  Pipeline  Co.  et  al., 

30164 
Power  Authority  of  State  of  New  York, 

39606 
Prudehoe  Bay,  Alftska;  proposed  sales  gas 

conditioning  facility,    20269,  44216 
Sitka,  Alaska;  Groen  Lake  Dam,    8924 
Trailblazer  Pipeline  Co.  et  al.,    20494 
Inspection  of  natural  gas  facilities  in  Fort 

Worth  Basin  area,  Tex.,    8924 
Land  withdrawals: 
Alaska,    37053 
Washington,    6189 
Meetings: 
Pipeline  Valuation  Advisory  Committee, 

43803 
Revision  of  Rules  bf  Practice  and  Procedure 
Advisory  Committee,    19012,  23910, 
25660,  26790,  28044,  29516,  31034, 
31280,  32735,  40664,  44598,  49010 
Meetings;  Sunshine  Act,    983,  1830,  2475, 
2755,  3135,  3361,  3610,  4092.  5566,  5795, 
6261,  7051,  730fi.  8099,  8412,  8965,  9459, 
9648,  9889,  104^5,  10496,  11891,  12330, 
12823,  13123,  13124,  13632,  14703,  16540, 
17290,  18342,  19095,  19279,  20546,  20547, 
21179,  21727,  21954,  22249,  22601,  22602, 
23974,  24244,  24370,  24691,  25018,  25351, 
25583,  25584,  2S969,  26258,  26838,  26839, 
27035,  27331,  27541,  27808,  28147,  28924, 
29819,  30004,  30500,  30813,  32069,  32070, 
32336,  33547,  34698,  35103,  35356,  36583, 
37108,  37574,  4Gt223,  41417,  43144,  43594, 
45028,  45292,  46096,  47208,  47440.  48842, 
49823,  50135,  51397 
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Natural  gas  companies: 
Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return;  tariff  filing, 
•    12236 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  jjetitions  to  amend,  6500, 
10859,  11600,  20490,  21847,  22165, 
23276,  28044,  31310,  32038,  36229, 
41288,  41910,  41911,  42318,  42322, 
43511,43803,45679,  51309 
Small  producer  certificates,  applications, 
5701,  10123,  10862,  18066,  23275,  23921, 
24338,  31041,  36230,  42321,  50889,  51310 
Natural  Gas  Policy  Act  of  1978; 

Alternative  filing  requirements  application 

receipts,  21065 
Determination  process  report  receipts,  949. 
2188,  10418,  11598,  13568,  17266,  22165, 
25682,  29524,  32445 
Docket  prefixes,  24340 
Docket  prefixes  for  oil  pipeline  matters. 

20759 
Jurisdictional  agency  determinations,  3069, 
3081,  6503,  6504,  6505,  6506,  6507,  6508. 
7201,  7206,  7216.  7217,  7218,  8007, 
10122,  10417,  12084,  12085,  12088, 
12091,  12093,  12094,  12095,  12746, 
12748,  12749,  12751,  13561.  13563, 
13565,  15758,  15759,  15762,  17266, 
17268,  17283,  17567,  17569,  17571, 
18064,  18065,  18066,  18271.  19224, 
19508,  19513,  19518,  19520.  19522. 
19528.  19529.  20275,  20280,  20495, 
21064,  21336,  21343,  21346,  21353. 
21357.  21698.  22164.  23278.  23280. 
23282,  23283,  23284,  23288,  23293, 
23295,  23297,  23302,  23557,  23559, 
23561,  23564,  23911,  23913.  23916. 
23918.  23922.  25495.  25666.  25669. 
25670,  25671,  25672,  25673.  25674. 
25675,  25676,  25677,  25679,  25683, 
25687,  25899,  25900.  25901.  25902. 
25904.  25905.  25906.  25907.  25915. 
25916.  25918.  26153.  26785.  26787. 
27234.  27235.  27236.  27237.  27238. 
27241.  27250,  27251.  27253,  27255. 
27257,  27708,  27710,  27712.  27720. 
27721,  28044,  28046,  28047,  28048, 
28050,  28051,  28053,  28054.  28055. 
28057,  28059,  28060.  28063.  28064. 
28065.  28067,  28068.  28069,  28070. 
28071,  28073,  28074,  28075.  28398, 
28403,  28852.  28853.  28855.  28857, 
28859.  28860.  28862,  28863.  28864, 
28865,  28866,  28867,  28869.  28871. 
28873.  28875.  29140.  29142,  29143, 
29145,  29146,  29149,  29151.  29152, 
29153,  29516,  29518,  29519,  29520, 
29523,  29525,  29527.  29528.  29546. 
29707,  29709,  29710,  29711,  29712, 
29713,  29716,  29717,  29958.  29959. 
29960,  30156,  30159,  30161,  30165, 
30414,  30415,  30416,  30731.  30733, 
30734,  30735,  30736,  30739,  30741, 
30746,  30749,  30753,  31705,  31706, 
32025,  32026,  32029,  32031,  32034, 
32037.  32038,  32439,  32442,  32443, 
32444,  32446,  32450,  32451,  32453, 
32455,  32732,  32735,  33461,  33462, 
33463,  33464,  33466,  33468,  33471, 
33730,  33731,  33732,  33734,  33735, 
33926,  33929,  33930,  33932,  33935, 
33938,  33939,  34634,  34635,  34636, 
35014,  35017,  35018,  35021,  35023, 
35025,  35028,  361 10,  37038,  37049, 
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37540,  38622.  38«)2o.  38636.  38646. 
38649,  38659,  38999,  39015,  39259, 
39276,  39290.  39583.  39593,  40117, 
40665,  40679,  40701,  40702,  41293, 
41304,  41915,  41930,  41948.  42323, 
43047,  43049,  4305T,  43512,  43768, 
43778,  43787,  43804.  44248.  44256, 
44599.  44929.  44930,  45445.  45450. 
45666.  45725,  45730,  45731,  45741, 
45991,  45992,  45993.  45995,  47593, 
47594,  47595,  47797,  47798,  47799, 
47979,  47984,  48326,  48327,  48752, 
48761,  48762,  48776,  48786,  48804, 
48805,  49492,  4971 1,  49732,  49740, 
49761,  50083,  50095,  50096,  50905, 
50906,  50907 
Tariff  filing  requirement  waivers  for 
interstate  pipelines,    19227 
Natural  gas  resources,  nonconventional  : 
Gas  dissolved  in  water;  report;  availability, 
31314 
Oil  pipeline  valuation  reports,  1977,    41944 
Privacy  Act;  systems  of  records,     13560 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Hearings,  etc.: 

A.  Johnson  &  Co.,  Inc.,    21065,  21335, 

25660 
ABCO  Petroleum  Corp.,     12082 
Alabama  Electric  Cooperative,     1212,  40379, 

41312 
Alabama  Power  Co.  et  al.,     3561,  4524, 

8000,  11589,  12478,  18059,  28845,  31034. 
31702,  47587 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 
3552,  7195,  20261,  20745,  22801,  24139, 
33724,  49498 
Alaska  Natural  Gas  Transportation  System, 

5929,  13571 
Alaska  Power  Administration,    26150 
Alaskan  Northwest  Natural  Gas 

Transportation  Co.,     18060,  31280, 
50885 
Alcoa  Generating  Corp.,    2414 
Alexandria,  Minn.,  et  al.,    27708 
Algonquin  Gas  Transmission  Co.,    3553. 
7196.  11585.  17267,  17553,  19228,  19508, 
20262,  20746.  22510.  23278.  24915, 
41912,  43765 
Algonquin  LNG,  Inc.,  et  al.,     19508,  28845, 

35011,  36228 
Allegheny  Power  Service  Corp.,    3561 
Allied  Chemical  Corp.,    21325 
American  Electric  Power  Service  Corp.  et 

al.,    5931,  28853,  30726 
Aminoil  USA,  Inc.,     12479 
Amoco  Gas  Co.,    36097 
An-Son  Corp.,     17268,  43766,  45991 
Anadarko  Production  Co.,    937,  12479 
Anaheim  &  Riverside,  Cities  of,    43042 
ANB  Gas  Co.,    45990 
ANR  Storage  Co.,     19013 
Appalachian  Exploration  &  Development, 

Inc.,  et  al.,    20746 
Appalachian  Power  Co.,    5493,  6496,  20489, 

21852,  24142,  29516,  46515 
APS  Group-PJM  Group  Interconnection 

Agreement,    304 1 2 
Aquamac  Corp.,    36228 
Arapahoe  Production  Co.  et  al.,    23911 
Area  rate  proceeding  et  al.,    7197,  16082, 

23107 
Arizona  Fuels  Corp.,    1774,  21330,  25661 
Arizona  Public  Service  Co.,    5493,  6496, 
10414,  12730.  17268.  19508.  19509, 


Fe<  era!  Energy 


36098, 
,50886 
al.,    6182, 
,  18268, 
,  22801. 

29137. 

38996. 

2415,  5493, 

2415,  16083. 
,  47788 

al.,    45731 
,    38997 
al..     15759, 

20746 

17553 


17555, 
1,  33724, 

36228 
tive.  Inc., 


January-August  1979,  FEDERAL  REGISTER  INDEX 


27243,  28846.  30154.  3609* ', 
40380,  41523,  43042,  487^1 
Arkansas  Louisiana  Gas  Co. 
10614,  15758,  17268.  1728p, 
18728,  19509,20489,2133), 
24142,  25338,25661,27241, 
29960,  32025,  32438,  3767^ 
40380,  41913 
Arkansas  Missouri  Power  Co. 

24627 
Arkansas  Power  &  Light  Co., 

21330,  27243,  35012,  475f7 
Arkansas-Louisiana  Gas  Co. 
Art  Machin  &  Associates,  Inc 
Association  of  Oil  Pipelines 

19510 
Bangor  Hydro-Electric  Co., 
Bear  Creek  Storage  Co.,  et  al 
Bechanan,  William  B.,    3571 
Belco  Petroleum  Corp.,    3201 
Binder,  Lucy  A.,    44607 
Bixco,  Inc.,    24915 
Black  Hills  Power  &  Light  Cj).,    37039, 

47790 
Black  Warrior  Pipeline,  Inc.,bt  al.,    29138 
Blanchet,  Victor  J.,  Jr.,    307(  5 
Boise  Project  Board  of  Conti^l,    40699 
Borgman,  Earl  A.,    45737 
Boston  Edison  Co.,    2415,  8(t)l 
22510,  24143,  28049,  299  , 
33927,  43042,  49498 
Bountiful,  Uuh,  City  of,  et 
Broad  River  Electric  Coopei^' 

19510 
Buckeye  Power,  Inc..  et  al..    37673 
Buckley,  David  F.,    22156 
Burnett,  H.  N.,     11606 
Byron  Oil  Industries,  Inc.,     |f774 
Calaveras  County  Water 

30154 
California  DeiJartment  of 

20490,20752,41913 
Cambridge  Electric  Light  Cd.,    2419,  46516 
Carnegie  Natural  Gas  Co.  et  al.,    3553 
Carolina  Power  &  Light  Co.,     17269,  18269, 

20491,  28846,  29961,  45418,  47791 
Central  Hudson  Gas  &  Elect  ic  Corp., 

32732,35012 
Central  Illinois  Light  Co. 

45439,  50886 
Central  Illinois  Public  Serviofc 

27244,  50887 
Central  Kansas  Power  Co., 

10112,  10614,29516,3 
Central  Louisiana  Electric 

29961 
Central  Maine  Power  Co., 

46516 
Central  Nebraska  Public  Pov^er 

Irrigation  District  et  al.. 
Central  Power  &  Light  Co 

11605,21335,24143,45762 
Central  Telephone  &  Utilities 

12733,  31035,  36098 
Central  Vermont  Public 

15760 
Cerro  Wire  &  Cable  Co.  et  a 
Chattanooga  Gas  Co.,    3554 
Cimarron  Transmission  Co., 
Cincinnati  Gas  &  Electric  C< 
Cities  Service  Gas  Co.  et  al.. 

10113,  11590,  17555.  18*1 
18544,  21325,  21852,  254  H 
30747,  36099,  39244,  437^6, 
45439,  47138 

Citizens'  Alliance  et  al..    39(116.  44929 
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Citizens  Utilities  Co..    2419.  39581.  41913 
Cleveland  Electric  Illuminating  Co.  et  al., 

18543.  25676.  35012.  47139.  47791 
Cliffs  Electric  Service  Co..    30412 
CoasUl  States  Gas  Producing  Co..    1 1606, 

-    29139 
Colorado  Intersute  Gas  Co.  et  al..    3555, 

11591.  12089,  14620,  15760,  15761, 

17269,  17270,  17785,  18061,  19013, 
19228,  19229,  19511,  20263,  20491. 
20753,  21852,  23108,  25496,  26150, 
26151,  27248.  28055,  29140,  30155, 
32439,  33927,  48325,  49498,  49731 

Colorado-Ute  Electric  Association,  Inc.,  et 
al.,    12733 

Columbia  Gas  Transmission  Corp.  et  al., 
937,  3562,  4524,  6182,  6496,  11585, 
12734,  12735,  13562,  14620,  16083, 

17270,  17785,  18062,  19013,  19230, 
19512,  21065,  21325,  22508,  22510, 
24143,  25338,  25661,  26151,  26962, 
28056,  28847,  28848,  29961,  30732, 
32272,  36230,  37039,  41914,  45736, 
47140,47587 

Columbia  Gulf  Transmission  Co.  et  al., 

33460,  36099,  37039,  40381,  41914,  42315 

Columbia  LNG  Corp.  et  al..    6497,  24143, 
41315 

Columbia  Nitrogen  Corp.  et  al.,    21335, 
22157 

Columbus  &  Southern  Ohio  Electric  Co., 
10614,  39247,  40700,  41523 

Commonwealth  Edison  Co.,    10615,  21326, 
40381,41523,42316,44598 

Commonwealth  Edison  Co.  of  Indiana,  Inc., 
37673 

Community  Public  Service  Co.,    39248, 
46516 

Connecticut  Light  &  Power  Co.,  12082, 
12479,  17556,  19513,  20755,  27244, 
28399,  35012,  36099,  36100,  36101, 
36102,  37039,  40381,  40382,  40383, 
41523,  43512,  46517,  47792,  47793, 
48326.  48792 

Connecticut  Valley  Electric  '^o.,  Inc., 
26150 

Consolidated  Edison  Co.  of  New  York,  Inc., 
7198.  10615.  30413 

Consolidated  Gas  Supply  Corp.  et  al..  2419, 
2420,  3070,  3562,  3563,  5494,  6183,  7198, 
12083,  14621,  17271,  17786,  18062, 
19014,  19231,  20755,  20756,  21853, 
22509,  26151,  27244,  28399,  32274, 
33460,  37535,  40700,  41524,  41914, 
42316,  43766,  46517,  47588,  47977,  48327 

Consolidated  Oil  &  Gas,  Inc.,    6183,  6184 

Consolidated  System  LNG  Co.,    3555 

Consolidated  Water  Power  Co.,    10414 

Consumers  Power  Co.,    3556,  8003,  10615, 
26786,  27245.  36102.  39248,  44216,  47588 

Continental  Oil  Co.,    28848,  33928 

Cortez  Pipeline  Co.,    2420,  22157 

Crabtree,  Richard  A.,    49777 

Crisp  County  Power  Commission,    7200 

Crown  Zellerbach  Corp.,    48327 

D/TW  Oil  &  Gas,  Inc.,    49731 

Daltroff,  Shields  L.,    44^ 

Dayton  Power  &  Light  Co.,     17556,  28058, 
29961 

Delhi  Gas  Pipeline  Corp.  et  al.,    3071,  10616 

Delmarva  Power  &  Light  Co.,    3563,  30413, 
32440 

Des  Arc,  Ark.,  City  of,    12479 

Detroit  Edison  Co.,    2420.  13564.  17271, 
27245.  29152,  37040 
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Distrigas  Corp.  et  si.,    54^4,  15761,  19014, 

24144.  28849,  32440,  33724 
Distrigas  of  Massachusetts  Corp.  et  al.. 

5494.  10113.  12736 
Dolan.  John  E..    24629,  28400 

Duke  Power  Co..    5495.  10617,  12736, 

13564,  17273.  20264,  20265,  20756, 

25491,  27245,  35013,  36103,  37040, 

37041,  39249,  39250,  45992,  47140 

Duncan,  J.  Waller,  Jr.,  et  al.,     30748 

Duquesne  Light  Co.  et  al,    2420,  28400, 

31035 
East  Bay  Municipal  Utility  District,    40701 
East  Tennessee  Natural  Gas  Co.,    6498, 
17557,  24627,  28400,  33928,  40384, 

45737,  48328,  50888 

Eastern  Shore  Natural  Gas  Co.,     1775,  3071, 

5505,  5931,  15762.  17558,  20756,  43525, 

43793 
Edison  Sault  Electric  Co.,    5931 
Ehmschwender,  Arthur  R.,    7200 
El  Grande  Pipeline  Corp.,    24143 
El  Paso  Electric  Co.,     12089,  13564.  16083, 

17274,  17558,  18729,  24144,  29518, 

30156,  3^103,46518,47588 
El  Paso  Natural  Gas  Co.  et  al.,    938,  1775, 

5495,  6498.  12736,  12737,  12738,  12739, 
19231,  20756,  21853,  22159,  22160, 
22161,  22801,  25338,  25497,  25903, 
26152,  29962,  29963,  30156,  30749, 
31036,  31702,  32030,  32440,  33928, 
35013,  36231,  36232,  38997,  44607, 
47141,47977,48793,  50888 

Electric  Energy,  Inc.,     17273,29518 

Electric  Plant  Board  of  City  of  Glasgow, 
Ky.,    24917,  41316,  45666 

Empire  District  Efectric  Co..     10617,  20491, 
35013 

Energy  Terminal  Services  Corp.,     17275 

Enserch  Corp.,    37537 

Entex,  Inc.,  et  al.,    48328 

Equitable  Gas  Co.,    19231,  23561,  24144, 
26786,  29145,  34633,  49739 

Estes  Lake  Association,    22802 

Estrada,  Rodney  J.,    43804 

Explorer  Pipeline  Co..    22509 

Exxon  Co.,  U.S.A.,    27249 

Exxon  Corp.  et  al.,    37041 

Exxon  Pipeline  Ca  et  al..     14621 

Ficadenti.  Frank  J..    45737 

Finch.  Pruyn  &  Co.,  Inc.,    49498 

Fisher,  Charles  T.,  Ill,  et  al.,    41313 

Fitkin,  Willis  C,  et  al.,    41292 

Florida  Gas  Exploration  Co.,    37042 

Florida  Gas  Transmission  Co.  et  al.,    3563, 
4525,  11591,  12083,  17276,  17558,  20757, 
21854,  23563,  30733,  30734,  32441, 
44217,  45737,47978,  49739 

Florida  Power  Co,    36103 

Florida  Power  Corp.,     11606,  17559,  23109, 
27712,  36104,  38999,  43044,  45440 

Florida  Power  &  Light  Co.,    3564,  7201, 
8003,  10115.  10415.  10617,  14622,  19014, 
19015,  20265,  20491,  21853,  28400, 
29520,  31036,  31037,  35014,  37043, 
39248,  39250,  39251,  40702,  45440, 
47589,  47794,  48329,  48793,  48794,  50889 

Ford  Motor  Credit  Co.  et  al.,    23563 

Fritz,  Charles  L.,    44598 

Frontier  Oil  Co.,    49739 

G  &  S  Operating  Co.  et  al.,    5496 

Gas  Gathering  Corp.,     1776,  31702 

Gas  Research  Institute,     1214,  5496,  35016 

Georgia  Power  Ca,    4526,  5497,  6498,  6499, 
7201,  7203,  20265,  20266,  26152,  39009, 

45738,  48330,  48794,  49499 


Getty  Oil  Co.  et  al..    33463 

Glacier  Gas  Co..    31536 

Grace  Petroleum  Corp..    3564 

Great  Lakes  Gas  Tr^smission  Co.,    1777, 

5497.  5498.  8924i  10415.  11592.  21854, 

22162,  23109,  4S440,  45676,  45738, 

49499,  50890 
Great  Plains  Gasification  Associates  et  al., 

42317 
Gresham,  Village  of.  Wis.,    29970 
Guadalupe-Blanco  Riiver  Authority,    25339, 

25905 
Gulf  Central  Pipeline  Co..    7203 
Gulf  Energy  &  Development  Corp.,    23917 
Gulf  Oil  Corp..    5499.  11592 
Gulf  Power  Co..     13089.12740,13564, 

21855, 43526      ; 
Gulf  States  Utilities  Co.,    5931,  8003,  12740, 

28849,  36104 
Gulf  &  Western  Industries,  Inc.,    21857 
H  &  K  Oil  Co.,  Inc.,    10618,  12089 
Halbert,  Jack,    80O4t  16084 
Hammermill  Paper  Co.,    49499 
Hampshire  Gas  Co.,    19015 
Hancock,  W.  W.,  Jr.,    7203 
Harris.  Elmer  B..    45993 
Hartford  Electric  Light  Co..    10617.  10618, 

17276.  17559,  17560,  37043,  43044, 
43793,  50890,  50891 

Hartman,  Doyle,  et  >1.,    6184 
Harvey  E.  Yates,  Co.,  et  al.,    6194 
Hewitt  B.  Fox,  Inc.,  et  al.,     19514 
High  Island  Offshore  System  et  al.,    942, 

944,  25661 
Highlands,  N.C.,  et  »1.,    10421 
Hunt,  H.  L.,  estate,    47978 
Huntington,  Samuel,    45741 
Husky  Oil  Co.,    48330 
Idaho  Power  Co.,    isOl,  10116,  11606, 

16084,  18544,  1^22,  21361,  22509, 

23110,  28401,  3$018,  40703,  43045, 

46519,  47590,  4$794 
Illinois  Power  Co.,    2421,  10618,  17560, 

22162,  23922,  3J018,  36105,  41945,  45440 
Independent  Oil  &  Gas  Association  of  West 

Virginia,    50891 
Indiana  &  Michigan  Electric  Co.  et  al., 

1215,  8004,  104J6,  13567,  17560,  19514, 

19515,  20277,  20491,  20758,  21855, 

27712,  29704,  3«105,  40384,  45441, 

48330.  48794 
Indianapolis  Power  fc  Light  Co..    36105 
Ingram,  Tom  L.,  et  al.,    6184 
Inland  Gas  Co.,  Inc,     18268,  30750,  42320 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18544,  25498,  47141 
International  Generation  &  Transmission 

Co.,  Inc.,    64991 
Interstate  Power  Coi,    3075,  17277,  18063, 

24917,  48795 
Iowa  Electric  Light  &  Power  Co.,     10619, 

17277,  24627 

Iowa  Power  &  Light  Co.  et  al.,    3556, 

12090,  23923,  24145,  28401,  40116,  40703 
Iowa  Public  Service  Co.,    8004,  11593, 

18063,  19022,  24339,  27473,  37537,  43794 
Iowa  Southern  Utilities  Co.,     12083,  32442, 

43046 
Iowa-Illinois  Gas  Electric  Co.,    3564,  20758, 

22162,  33464,  33724,  36105 
J  &  J  Enterprises,  Inc.,  et  al.,    25498,  38659 
J&W  Refining,  Inc.,     19232 
Jersey  Central  Power  &  Light  Co.,    3075, 

11585,  37044 
Jonesboro,  La.,  Tow»i  of,    22803 
Juarez  Gas  Co.,  S.A„  et  al.,    6184 
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Kaiser  Francis  Special  Account  C,    20492 
Kansas  City  Power  &  Light  Co.,    5502, 

6499,  7203,  7204,  10123,  17278,  19022, 

20266,  20492,  36106,  48330 
Kansas  Gas  &  Electric  Co.,    5502,  5503, 

8005,  10116,  11607 
Kansas  Power  &  Light  Co.  et  al.,     12480, 

19515,  21361,  24339,  26153,  27473. 

28061,  29963,  33725,  35019,  39009, 

39245,  49499,  49500 
Kansas-Nebraska  Gas  Co.,  Inc.,    32443 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  et 

al.,    3565,  5503,  11593,  17561,  21855, 

24145,  32274,  48795 
Kaskaskia  Gas  Co.  et  al.,     1778 
Ken  Petroleum  Corp.,    41946 
Kennebec  Log  Driving  Co.  et  al.,     10116 
Kentucky  Utilities  Co.,    27246,  37537.  40384. 

50891 
Kentucky  West  Virginia  Gas  Co.  et  al.. 

6185.  20269.  24145.  24918,  39251 
Kern  County  Refinery  Inc.,     19515,  22163 
Ketchikan  Public  Utilities,    36106 
Kimberly-Clark  Corp.,    29964 
Kimmey,  J.  A.,  et  al.,    23924 
Kings  River  Conservation  District.     17279 
Kodiak  Electric  Association,  Inc.,    43794, 

44255 
Krapf.  Earl  D..    25676 
Lake  Oswego  Corp.,    3557,  47144 
Lakehead  Pipe  Line  Co.,    7204,  18064, 

47141 
Laterre  Co.,  Inc.,    28061 
Lawrence  Hydroelectric  Associates  et  al., 

945 
Lawrenceburg  Gas  Transmission  Corp., 

3557,  10123.  20492.  24917.  27246.  29153. 

40704 
Leaderbrand,  Ralph  L.,    42335 
Lehigh  Portland  Cement  Co.  et  al.,     13067, 

29523 
Little  America  Refining  Co.,    25492 
Lo  Vaca  Gathering  Co.  et  al.,     1 1594,  25681 
Lockhart  Power  Co.,    3557,  46519 
Locust  Ridge  Gas  Co.,    21856,23924 
Logue  &  Patterson  Inc.,    32034 
Lone  Star  Gas  Co.,     17561,  39009,  40704, 

41947,  47145  c^ 

Long  Beach,  Calif,  City  of,     19232 
Long  Island  Lighting  Co..     18064,  27714, 

43795,  48331 
Loughhead,  Robert  L.,     10117 
Louisiana  Land  &  Exploration  Co.,    33465 
Louisiana  Power  &  Light  Co.,    5931,  10619, 

30413 
Louisiana-Nevada  Transit  Co.,    28849 
Louisville  Gas  &  Electric  Co.,    42321,  47794 
Lunday-Thagard  Oil  Co.,     19232,  19516 
Lupberger,  Edwin,    44606 
Madison  Paper  Corp.,    47794,  48795 
MAPCO  Production  Co..    36233 
Marathon  Oil  Co.,    39010 
Marine  Contractors  &  Supply.  Inc.,     12090 
Massachusetts  Electric  Co.,    49500 
Massena,  NY.,  et  al.,    47802,  50900 
McCarthy,  Donald  W.,     10115 
McCulloch  Gas  Processing  Corp.,    945 
McCulloch  Interstate  Gas  Corp..    946,  1215. 

17564.  19023,  28063,  32444,  33468 
MerrimiaeJc  Haper  Co.,    36234 
MetlakatlaHwia  Community,     1778 
Metropolitanfedison  Co.,    4527,  5504,  19232 
Metropolitan  M(ater  District  of  Southern 

California,   ^6238 
Miami  Power  Corp.,    21856 
Michigan  Consolidated  Gas  Co.,    50892 


Michigan  Wisconsin  Pipe  Line  Co.  et  al., 
2425,  6186,  7204,  10416,  11594,  12747, 

17280,  17786,  18545,  19233,  20758, 
21327,  21363,  22802,  23924,  23925. 
24630,  25339,  25907,  26153.  27714, 
28849,  29149,  31037,  33470,  36106, 
37538,  40385,  43795,  43796,  45676,  47146 

lid  Louisiana  Gas  Co.  et  al.,    946.  6500, 

7205,  7206,  11595,  17280,  17787,  19233, 

29964,  40705,  46519 
Mid-Continent  Area  Power  Pool,     17280, 

19516,42332 
Mid-Louisiana  Gas  Co.,    47146 
Middle  South  Services,  Inc.,    20759,  45441 
Midwestern  Gas  Transmission  Co.,     11595, 

17787,  20493,  23111,  25681,  28855, 

33931,  45739,47590 
Milltown  Skelgas,  Inc.,    5932,  7207,  10417 
Minnesota  Power  &  Light  Co.  et  al.,    947, 

17281,  24145,  24628,  26153,  29150, 
29523,  37539,  39012.  40705,  47591, 

49500,  50892 

Mississippi  Power  Co.,     17281,  25682,  40705 
Mississippi  Power  &  Light  Co.,     18067, 

45739,  48796 
Mississippi  River  Transmission  Corp.,    3565, 

10619,  11586,  11596,  17565,  20268, 

21364.  32274.  41525.  41947,  43046,  47591 
Missouri  Edison  Co.,    44607 
Missouri  Power  &  Light  Co.,     13568 
Missouri  Public  Service  Co.,    8005 
Missouri  Utilities  Co.,     10116,  20268,  39012, 

47795 
Mitchell  Energy  Corp.,    20493 
Mobil  Oil  Corp.,    31702 
Mobile  Pipe  Line  Co.  et  al.,     1 1607.  50892 
Monongahela  Power  Co.  et  al.,     3565.  17281 
Montana  Department  of  Natural  Resources 

and  Conservation.    30737 
Montana  Power  Co..     13568,  19516,  21856. 

24146.  25339.  25682.  25908.  31037. 

35021.  39012.  40385.  40386.  40387. 

43799.  48796 
Montana-Dakota  Utilities  Co.,    947.  6187, 

6503,  11587,  17565,  19233,  19516,  22803, 

33142,  33144,  35019,  35020,  43796, 

43797,  47147,  49501  ' 

Montaup  Electric  Co.,    3566.  11589.  41525, 

49501,  50893 

Moon  Lake  Electric  Association,  Inc., 

25492 
Moran  Oil  Co.,    27235 
Moselle  Fuel  Co.,    42332 
Mountain  Fuel  Resources,  Inc.,    2425,  5504, 

22163,  30163,  36108,  41317 
Mountain  Fuel  Supply  Co.,    3075,  5505, 

6187.  15762.  21856.  29154.  29964.  32036, 

37044,  41525 

Municipal  Electric  Authority  of  Georgia, 

37045,  43046 

Nanuhala  Power  &  Light  Co.  et  al.,    30164, 
35022 

National  Fuel  Gas  Distribution  Corp.,     1778, 
12084 

National  Fuel  Gas  Supply  Corp.,    3558, 

8007,  10620,  14623,  17565,  18271.  19234. 
25499.  30738.  31037.  40705.  43526,  48331 

National  Gas  Storage  Corp.,     19532,  48331 

Natural  Gas  Pipeline  Co.  of  America  et  al., 
3566,  5505,  7207,  11596,  11597,  12112, 
14624,  16085.  17281.  17282.  17566. 
19234.  19235.  20278.  22163,  23111, 
24146,  24917,  25908,  26154,  27714, 
28065,  33728,  37045,  37046,  39245, 
39246,  40706,  42333,  43799,  45443, 
45740,  48324,  49761,  50893 
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Nebraska  Public  Power  District,  10621 
Nevada  Power  Co.,  7207,  25681  36108 
New  Bedford  Gas  &  Edison  Ligl  it  Co.  et  al., 

28401,  40708,  41526 
New  England  Power  Co.,    5506J6I88,  7208, 

8008,  14625.  20497,  21857,  2|925,  37673, 

49501  ^ 

New  England  Power  Pool,    800l,  18067 
New  Mexico  Electric  Service  C^.,    40708 
New  Roads,  La.,  Town  of,    231 
New  York  Power  Pool,    2421 
New  York  State  Electric  &  Gas  j^orp., 

7210.  32036,  40388,  43047 
Niagara  Mohawk  Power  Corp.,     1779,  3558, 

5506.  21857.  23926,  28401,  3^252,  42333, 

44215,  45443,  47591,  47592 
Nichols.  Guy  W.,     10419,  13568 
North  Alabama  Gas  District,    4#761 
North  Penn  Gas  Co.,     1 1608,.12(>90,  17789, 

23288,  27246,  32445,  48800 
Northern  Border  Pipeline  Co.,    10121,  10620 
Northern  Indiana  Public  Service  Co., 

13569,  20278,  29713,  35023,  18796 
Northern  Lights,  Inc.,    23926,  41  048 


Northern  Natural  Gas  Co.  et  al 
2421,  3566,  3567,  3749,  4528 


Jaaiiary-AiigiMt  1979,  FEDERAL  REGISTER  INDEX 


6189,  11598.  14626.  17282.  1  r573.  18067. 
19516.  19517.  20759.  24630.  !5340. 
25500.  25683.  25909.  26154.  17246, 
27715.  28066.  29524.  31038.   17539, 
39012.  39252.  39257.  40388,  i  13048, 
43527,  43800,  45677,  47147.  f8797, 
48798.  49502 
Northern  States  Power  Co..    45lO,  8009. 
10622,  11608,  12480,  17574,   19517, 
20268,  20494,  43048,  48331,  f8800,  49502 
Northwest  Alaskan  Natural  Gas 
Transportation  Co.,    30751 
Northwest  Alaskan  Pipeline  Co.  |et  al., 

10124,  13569.  25340.  25909 
Northwest  Pipeline  Corp.,     1781  2422,  3075, 
3567,  4531,  6189,  6508,  1062:,  12748, 
17282,  18068,  19236,  21066, ;  14147, 
27249,  28402,  28850,  29965, ;  19967, 
31038.  33728.  39252.  39253.(10116. 
40388.-41947.  45443.  47795.  ^8332, 
48333,  49502,  50094,  50894 

Northwestern  Public  Service  Coj    22803. 
37047.  50894 

Northwestern  Wisconsin  Electri^  Co.. 
40709 

Nothem  Natural  Gas  Co..     1923(  i 

Nucor  Steel-Nebraska.    48333 

NYPP  Group-PJM  Group  Interojannection 
Agreement.     10419 

Ohio  Edison  Co..    35023 

Ohio  Fuel  Gas  Co.  et  al..    29524J  30165 

Ohio  Power  Co.  et  al..    2422.  65  19.  12748, 
16473.  18068.  18545,  18546,    9023, 
19024,  19518,  26788,  27247,  i  0389, 
41318,43527 

Okie  Pipe  Line  Co.,     17267 

Oklahoma  Gas  &.  Electric  Co.,    i009,  20497 

Oklahoma  Natural  Gas  Co.  et  al.,    6190, 
6509,  11608.  32036 

Oklahoma  Natural  Gas  Gathering  Corp., 
17575.  27716.  33470 

ONG  Western.  Inc..    5509 

Orange  and  Rockland  Utilities,  I^.,    31039 

Osro  Cobb,     19237 

Otter  Tail  Power  Co.,    24147,  24^18 

Ozark  Gas  transmission  System,    33931, 
47148 

Pacific  Alaska  LNG  Co.,  et  al..    12090 
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1780, 
5507,  6188, 
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Pacific  Gas  &  Electric  Co.  et  al.,    1782, 

3050,  7210,  7212,  12085,  13569,  37540. 

41320,  43049,  45740.  47592,  48800 
Pacific  Gas  Transmission  Co.,    21858,  43800, 

50895 
Pacific  Interstate  Transmission  Co.,     14626, 

22164.  45740 
Pacific  Lighting  Exploration  Co.,    32446 
Pacific  Northwest  Generating  Co.,    47796, 

48801 
Pacific  Offshore  Pipeline  Co.,    39254 
Pacific  Power  &  Light  Co.  et  al.,    721 1, 

7212,  13569,  16474,  19024,  23112,  23926, 

24147,  25492,  26788,  28850,  31039, 

36108,  41526,  46520,  46521,  47796, 

47797,  50895 
Pactex  Pipeline  Co.,    25346 
Panhandle  Eastern  Pipe  Line  Co.,    45677, 

45994,  49503,  49504,  50095 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

947,  3076,  5509,  17283,  17575,  18546, 

20760,  24148,  25493,  28067,  28851, 

30753,  31703,  32036,  32037,  39255, 

39604,  40389,  40709,  43801,  43802 
Paquette,  Joseph  F.,  Jr.,    44606 
Par  Petroleum,  Inc.,     13570 
Partnership  Properties  Co.,    50896 
Paterson;  N.J.,    50887 
Pawnee,  111.,  Village  of,  et  al.,     1790 
Penn  Yan,  N.Y.,  Village  of,    20273 
Pennsylvania  Dept.  of  Environmental 

Resources  et  al.,    24628 
Pennsylvania  Electric  Co.  et  al.,    20760 
Pennsylvania  Power  &  Light  Co.,    3568, 

17575,  23927,  26154,  37047,  37544, 

42334,  45444,  50896 
Pennsylvania-New  Jersey-Maryland  Inter/ 

connection  (PJM)  Agreement,    20498 
Peoples  Natural  Gas,    49504 
Perryton,  Texas,  City  of,    47979 
Petroleum  Associates  Fund,  Inc.,    32037 
Philadelphia  Electric  Co.,    3076,  21858, 

47797 
Phillips  Petroleum  Co.  et  al.,    42334,  43050 
Portland  General  Electric  Co.,    3569,  31703 
Potlatch  Corp.,    36234 
Potomac  Edison  Co.,    35023 
Powder  River  Pipeline  Corp.  et  al.,    7212 
Power  Authority  of  State  of  New  York, 

36108,  48333 
Ptarmigan  Resources  &  Energy,  Inc.,    50896 
Public  Service  Co.  of  Colorado,    23113 
Public  Service  Co.  of  Indiana,  Inc.,    3076, 

5932,  11599,  12480,  12749,  16474,  17283, 

18272,  19025,  22803,  24628,  24918, 

25687,  30414,  37048,  37545,  39012, 

39013,  39255,  40710,  41526,  41527, 

41948,  43052,  48334 
Public  Service  Co.  of  New  Hampshire, 

18068,  20208,  31040,  32446 
Public  Service  Co.  of  New  Mexico,    40390, 

41527.  48801,  48802 
Public  Service  Co.  of  Oklahoma,    1216, 

3569,  10420,  10622,  12091,  24148,  26154 
Public  Service  Commission  of  New  York, 

8009 
Public  Service  Electric  &  Gas  Co.  et  al., 

10420,  24148 
Public  utilities;  automatic  adjustment  clauses; 

investigation  of  practices,    25681 
Public  Utility  District  No.  1  of  Douglas 

County,  Wash.,    3558,  7212 
Public  Utility  District  No.  1  of  Snohomish 

County,  Wash.,    50897 
Public  Utility  District  No.  2  of  Grant 

County,  Washington,  et  al.,     16085 


M 


Puget  Sound  Power  &  Light  Co.,    35025, 

36109,  45444 
Randolph,  Jackson  H.,    40384 
Raton  Natural  Qas  Co.,     18547 
Redding,  Calif.,  City  of,    28403 
Reeves  Brothers,  Inc.,    3558 
Regis  Gas  Systems,  Inc.,  et  al.,    32447 
Reuss,  Robert  P^    41320 
Richard.  Terry,  et  al.,    25494 
Rocky  Mountain  Natural  Gas  Co.,  Inc.,  et 

al.,    44608 
Rowe,  Jack  F.,    45738 
Roy  M.  Huffinglon,  Inc.,    1787 
Royer,  R.  L.,    3669,  10117 
S.  D.  Warren  Co.,    231 13,  45995,  46521 
Sabre  Refining,  Inc..    5932,  7213 
San  Bernardino  Valley  Municipal  Water 

District,    30165 
San  Diego  Gas  tc.  Electric  Co.,    23301 
Santa  Clara,  Calif.,  City  of,    43043,  43767 
Saugerties,  N.Y.,  Village  of,    23928 
Scott,  Robert  F.,    49777 
Scott  Paper  Co.,    43528 
Sea  Robin  Pipeline  Co.,     10420,  11599, 

17284,  19237,  20498,  37048 
Seagull  Pipeline  Corp.,    23927 
Seattle,  Wash.,    3070,  10112 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

41321 
Shaw,  Robert  W.,     16088 
Shell  Oil  Co..    6190,6510,31040,31041, 

37048 
Show  Me  Power  Corp.,    13570 
Shurman,  George  R.,    37043 
Sierra  Pacific  Power  Co.,    8009,  18272, 

48802 
Smith,  James  F.,    30736,  45677 
Sohio  Natural  Resources  Co.,    24630 
Solano  Irrigatioa  District  et  al.,    20760 
Somers,  R.C.,    3569 
South  Carolina  Electric  &  Gas  Co.,    2423, 

3570,  7213,  23928 
South  Carolina  Public  Service  Authority, 

21858,  33472,  41322 
South  Columbia  Basin  Irrigation  District, 

27242,  27716,  28404 
South  Georgia  Natural  Gas  Co.,    948, 

18269,  31704,  36109,  45677 
South  Penn  Gas  Co.,    47150 
South  San  Joaquin  Irrigation  District, 

25493 
South  Texas  Natural  Gas  Gathering  Co.  et 

al.,     5510,  7213,  10421.  27247,  30414, 

32039,  32447,  32448,  33934.  48334,  48803 
Southeastern  Power  Administration,    26155, 

36109,  48803 
Southern  California  Edison  Co.,    3569,  8925, 

18069,  21364,  24148,  24149,  24150, 

28404,  29526,  29527,  29967,  33730, 

43804,  46522,  48804 
Southern  Califofnia  LNG  Termmal  Co., 

11603 
Southern  Co.  Services,  Inc.,    5932,  8010 
Southern  Indian*  Gas  &  Electric  Co.,    948, 

10118.  48335,  50898 
Southern  Natural  Gas  Co.  et  al.,    2426, 

3076,  3559,  4532,  5510,  7213,  8925, 

12480,  17284,  18269,  19519,  20269, 

20762,  22167,  22509,  25501,  26155, 

26156,  27247,  29150,  30753,  31704, 

32039,  32448,  33728,  33935,  36235, 

40710,  43052,  43805,  45444,  45678, 

45679,  48336,  50095 
Southern  Union  Gathering  Co.,    6190,  17284 
Southwest  Gas  Co.,     18071 
Southwest  Gas  Corp.,     17284,  29150,  37545, 

4«>^78,  5089J 


Southwestern  Eleotric  Power  Co.,    12481 

Southwestern  Power  Administration,    26156, 
41528.  46522 

Southwestern  Public  Service  Co.,    17285, 
43054.  202809 

Spaulding  I^iker  C|o..  Inc..    3559 

Springfield,  Vt.,    3560,23115,23928 

St.  Joseph  Light  4  Power  Co.,    21859 

St.  Regis  Paper  Co.  et  al.,    13570 

Stephens  &  Cass,    32041 

Stingray  Pipeline  Co.,    948,  32449 

Stone  Oil  Corp.,    k8762 

Sun  Oil  Co.  (Delaware),    37546,  50898 

Sun  Oil  Co.  et  al.,    39013 

Superior  Water,  Light  &  Power  Co.,    35027 

Swan  Lumber  Coi.    37673 

Tampa  Electric  Corp.,    37674 

Tehama,  Calif.,  County  of.    23108 

Tenneco  Exploration.  Ltd..  et  al.,    23301 

Tenneco  Inc.  et  al,    7214 

Tenneco  Oil  Co.  «t  al.,    1790,  22168,  27717. 
28405,  34637 

Tennessee  Gas  Pipeline  Co.  et  al.,  551 1, 
6191,  6192,  8^4,  10118,  12481,  12751, 
17575,  18729,  19237.  19238,  19525, 
20271,  20763,  21066,  22168,  23113, 
24631,  25493,  25502.  26156.  26788. 
28071.  28405.  28406.  28851.  29527. 
30744.  32450,  33729,  36110,  37050, 
39256,  40711,  41528,  43055,  43528, 
44609,  45680,  45742,  47799,  47983. 
49505,  49778,  50096 

Tennessee  Natural  Gas  Lines,  Inc.,  et  al., 
3570,  7214,  lt576,  28058,  33729 

Terra  Bella  Irrigation  District,    28406,  33936 

Texaco,  Inc.,    28072,  36236 

Texas  Deepwater  Port  Authority,    2423, 
15763 

Texas  Eastern  Transmission  Corp.  et  al., 

949,  3056,  35$9,  7215.  10421.  10622. 
10623.  17285.  17577.  17788.  18071. 
18273.  19238,  23114,  24631,  24920, 
26157,  27717.  28072,  29528,  29968, 
30744,  33938,36110,  37546,  37547, 
39014,  40712,  42335,  43055,  45681, 

46522,  47150,  48336,  48806,  49505 
Texas  Gas  Pipe  Line  Corp.,     1788,  2423, 

29968,  37546 
Texas  Gas  Transmission  Corp.,    1788,  2424, 
10421,  10623,  12086,  17286,  18277, 
18547,  20272.,  20279,  21328,  28073, 
28407,  30754,  36237,  39014.  42336. 
43528,  43529.  43805,  44256,  47984, 
50898.  50899 
Texas  Power  &  Light  Co..     18072 
Texas  Sea  Rim  Pipeline,  Inc.,    48336 
Texoma  Pipe  Lin«  Co.,    37969 
Thawley,  Alfred  Christian,  Jr.,    24629 
Thurlow,  Elwin  W.,    49738 
Trailblazer  Pipehiie  Co.  et  al.,    7215,  36238 
Trans  Alaska  Pipeline  System,    10122,  10623 
Trans-Colorado  Pipeline  Co.,    39259 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

950,  2424,  3077,  4532,  5511,  5933,  7215, 
7216,  8925,  10125,  10126,  10624,  10625, 
11603,  11604,  15528,  15766,  17286, 
17577,  18072,  18073,  19025,  19526, 
19527,  19528.  20271.  20498,  20763, 
20764,  21328,  21859,  24150,  25503, 
27718,  28407,  28408,  29154,  29969, 
30166,  30745,  30754,  31705,  32040. 
32275,  32450,  34638,  36111,  36112, 
36239,  37547,  39014,  39258,  40118, 
41949,  42336.  44609,  45681,  45742, 

46523,  47151,  47152,  47593,  48807, 
49779,  49781,  50097,  50901,  50905 
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Transwestern  Pipeline  Co.  et  al.,    7216, 

17286,  17578,  17790,  25494,  36112, 
37548,  41950,  42337,  48325.  49779 

Tri-State  Gas  Corp.,    24632 

Triton  Oil  &  Gas  Corp.,    7217^12752. 

17287,  17578,  18074,  18547,  21329, 
24151,  32042,  37051 

Truckee-Donner  Public  Utility  District, 

49505 
Trunkline  Gas  Co.  et  al.,     32452,  43805, 

47153,  50906 
Tucson  Electric  Power  Co.,    41289.  45743, 

48808 
Tucson  Gas  &  Electric  Co.,     12752,  13570, 

19025,  22804,  25688 
Turlock  Irrigation  District,    20279,  47594 
U-T  Offshore  System,     12753,  44610 
Union  Electric  Co.,    6510,  7217,  10126, 

10627,  20498,  20499,  27247,  32276, 

32452,  35028,  37052.  39256,  40713,  48808 
Union  Oil  Co.,     17287 
Union  Oil  Co.  of  California,    37052 
United  Gas  Pipe  Line  Co.  et  al..     1217,  1789, 

3560.  6192,  6510,  10127,  11604,  11605, 
14627,  17287,  18075,  18548,  19239, 
20272,  21066,  21067,  21329,  22168, 
23116,  24151,  25503,  25504,  27719, 
29151,  30167,  32042,  32735.  33472, 
33729,  33942,  37548,  37549,  37550, 
39605,  40713,  41952,  47153,  49780,  50906 

United  Texas  Transmission  Co..    21068 
Upper  Peninsula  Generating  Co.,    32453 
Upper  Peninsula  Power  Co.,    951,  10627, 

22804,  24340,  25495,  25917,  26789, 

32454,  39015 
Utah  Power  &  Light  Co.,    3570,  20499, 

20764,  21860,  27248,  39256,  40550,  48809 
Valley  Gas  Transmission,  Inc.,  10422.  21860 
Vanceburg  Electric  Light,  Heat  &  Power 

System  et  al,     10628 
Verdigris  Gathering  System,  Inc.,  et  al., 

39016,  41952 
Vermont  Electric  Power  Co.,  Inc..    28855, 

29529 
Victoria  Equipment  and  Supply  Corp., 

37538,  38659 
Vidalia,  La.,    23115 
Virginia  Electric  &  Power  Co.,    2424,  3082, 

3561,  3571,  4532,  5512.  7217,  8011, 
10423,  16088,  21068,  35028,  37052, 
40715,  47154,48810,  49506 

Washington  Gas  Light  Co.,    43080 
Washington  Natural  Gas  Co.,    37550.  43080 
Washington  Water  Power  Co.,    33473, 

35028,  43081,  43529 
Weimer.  Robert  D..    49778 
West  Penn  Power  Co.  et  al.,     3571,  26789, 

28862,  36113 
West  River  Basin  Energy  Committee,  Inc., 

23932 
West  Texas  Utilities  Co.,    27721,49506 
Western  Gas  Interstate  Co.,     17788,  24151, 

26789,  30755,  32454,  33730,  40390,  49781 
Western  Massachusetts  Electric  Co.,     17578. 

28408,  42337,  45444 
Western  Transmission  Corp.,    20765,  25495, 

25505,  27721      . 
Wheatland  Rural  Electric  Association. 

30756 
Williamette  Industries,  Inc.,     19239 
Williams  Pipe  Line  Co.,    4997,  12086 
Winfield,  D.  J.,    43793 
Winter  Hawk,  Ltd.,    45996 
Wisconsin  Electric  Power  Co.,     10629. 

36113 
Wisconsin  Power  &  Light  Co.,    31041 


Wisconsin  Public  Service  Corp.,    5513,  6193, 

19529 
Wisconsin  River  Power  Co.,    20765 
Wyoming  Interstate  Natural  Gas  System  et 

al.,     25663 
Yates  Petroleum  Corp.,    6195,  6196 
York,  O.  C,  et  al.,    6509 
Zapata  Exploration  Co.  et  al.,    36239 
Zapata  Gathering  Co.,    23930 

FEDERAL  FINANCIAL 
INSTITUTIONS 
,       EXAMINATIONS  COUNCIL 

'   NOTICES 

Commercial  banks;  foreign  exchang^und 

money  market  operations;  documentations, 
etc.;  minimum  standards;  proposed  policy 
statement,    44267 

International  banks;  quarterly  report  of 

condition;  submission  to  Federal  banking 
supervisory  agencies;  inquiry,    47597 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

'   Grain  standards: 

Inspection  standby  services;  assessment  of 
fees,    38439 

PROPOSED  RULES 

Grain  standards: 
I       Inspection  and  weighing  requirements,  etc., 
I  11920 

Inspection  and  weighing  requirements,  etc.; 

correction,    32394 
Inspection  and  weighing  requirements,  etc.; 
extenstion  of  time,    20164 
NOTICES 

Exporters;  mandatory  grain  inspection  and 
weighing  requirements;  15,000  metric  ton 
interim  exemption,     19216 
Grain  inspection  criteria,  expansion,     12720 
Grain  inspection  services;  administrative 

extension  of  official  agency  designations, 
41275 
Grain  inspection  services;  fee  assessment, 

31243 
Grain  standards;  inspection  pioints: 
Alabama,    49486 
Arizona,    44580 
Arkansas,    2653,  49284 
California,    49486 
Connecticut,    8918 
Delaware,    8918,  8920 
Florida,    37322 
Georgia,    8919 
Illinois,    2634.  2635,  2636,  2637,  2638,  2643, 

2644,  2645,  2646 
Indiana,    2646,  2648,  2649,  2650,  2651,  2652 
Iowa,    5920,  20728 
Kentucky.    2647,  44581 
Louisiana,    8918 
Maine,    8918 

Michigan,    2640,  2641,  37964 
Minnesota,    49483 
Mississippi,    49483 
Missouri,    8918 
Montana,    8919 
Nebraska,    8919,  43498,  44585 
New  York,    5482,  20729,  44579 
North  Carolina,    8918     . 
North  Dakota,    44583,  44584 
Ohio,    2639,  2640,  2642,  25258 
Oklahoma,    2652,  2654,  2655,  49283.  49284 
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Feder^  Highway 

South  Dakota,    44578 

Tennessee,    44580 

Texas,    5481,  5920,  6167,  20729.  24331, 
28698,  41275,  44582 

Virginia,    49484 

Washington,    49482 

West  Virginia,    50621 

Wisconsin,    49485 

Wyoming,     8918 
Grain  standards;  quality  analysis  e  imination: 

Wheat,  hard  red  winter;  inquiry     49Jf8 
Meetings: 

Grain  Standards  Act  Advisory  (  x>mmittee, 
16464,  47779 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Brake  tubing,  hose  connection  rep  acements, 
etc.;  coordination  with  motor  vehicle 
safety  standards;  correction,     5 1 98 1 
CFR  Chapter  heading  change,    21  792 
Engineering  and  traffic  operations 

Bridge  inspection;  national  stan(  ards,    25434 
Bridges,  structures,  and  hydraul  cs;  bridge 
replacement  and  rehabilitati  an  program, 
15665 
Construction  inspection  and  app  roval; 

sampling  and  testing,    2170 
Great  River  Road;  use  of  funds  for  access  to 
scenic,  historical,  recreation  al,  etc., 
areas,     1 1 542 
Highway  safety  improvement  pi  ogram; 
removal  of  CFR  subpart;  c(  irrection, 
12646 
Information  signs,  specific,  Nati  mal 

standards  for,    6708 
Inspection  of  Federal-aid  constr  iction 

projects;  revocation,    2321] 
Preconstruction  procedures;  Fe<  eral-aid 
programs  approval  and  auti  orization, 
11541,46835 
Public  lands  highway  funds,    40  365 
Truck  weighing  station  construe  tion  items 
cost;  Federal  participation;  i  escission, 
11754 
Equal  employment  opportunity  re|  orts.    46831 
Highway  safety  improvement  proj  ram.     1 1 H3 
Motor  carrier  safety  regulations: 
Brake  tubing,  hose  connection  n  placements, 
etc.;  coordination  with  mot(  ir  vehicle 
safety  standards.    25456 
Employee  safety  and  health  stan  lards; 

commercial  vehicles;  step,  h  andhold  and 
deck  requirements,    43730 
Front  tire  marking  requirements,    47938 
Hours  of  service;  drivers  declare  i  "out  of 

service",    34960 
Inspection,  repair,  and  maintenai  ce 

requirements,    38523 
Inspection,  repair,  and  maintenai  ce 

requirements;  extension  of  e  fective  date 
and  inquiry,    50041 
Interpreutions;  CFR  correction,    49459 
Parts  and  accessories;  front  tire  ■  larking 
requirements,    25455 
Payment  procedures: 
Reimbursement;  railroad  work;  a  ithority 
citation,    9379 
Right-of-way  and  environment: 
Environmental  impact  and  relate  I 

statements;  authority  citation  added, 
12995 
Highway  traffic  and  construction  noise 
abatement  procedures;  level  >rediction 
methods,    30682 


57 


Federal  Highway 

Safer  ofT-system  roads  program,    6380 
State  highway  agencies;  recordkeeping 

requirements  for  Federal-aid  highway 

records;  correction,    36383 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
,  Bikeway  construction  projects;  design  and 
construction  standards;  advance  notice, 
7979 
Design  standards,  highway;  resurfacing, 
restoration,  and  rehabilitation;  status 
report,    29921 
Interstate  maintenance  guidelines;  advance 

notice,    69 
Motor  vehicles;  certification  of  size  and 

weight  enforcement,     15638 
Utility  relocation  and  adjustments;  advance 
notice,    12209 
Highway  planning  projects;  program  approval 
and  authorization;  policies  and  procedures, 
2400 
Highway  safety  program;  State  matching  of 

planning  and  administrative  costs,    41244 
Highway  safety  program;  State  matching  of 
planning  and  administrative  costs; 
clarification,    50063 
Interstate  maintenance  guidelines,    46882 
Motor  carrier  safety  regulations: 
Air  brake  system;  commercial  vehicles; 

terminated,    6156 
Driver  qualifications;  minimum  physical 

requirements;  withdrawal,    30704 
Hours  of  service;  drivers  declared  "out  of 

service",    12717 
Toxic  gases;  commercial  vehicles,    34992 
Right-of-way  and  environment; 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs,    43236 
Highway  beautification  program;  outdoor 
advertising  and  junkyard  control 
programs;  advance  notice;  hearings, 
25388,  34516 
State  highway  safety  agencies;  authority  and 
function  requirements,    36204 

NOTICES 

Bridge  tolls,  etc.: 
Bayonne  Bridge  et  al.,    7046 
Delaware  River  Port  Authority,    18580, 

28447,  39326 
Great  River  Road,    48017 
Commercial  motor  carriers: 

Passengers  for  hire;  use  of  citizens  band 

radio;  meeting,     12793 
Safety  inspection  and  weighing 

demonstration  program;  inquiry,     1232 
Committees;  eshiblishment,  renewals, 
terminations,  etc.: 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee,    40781 
Uniform  Traffic  Control  Devices  National 
Advisory  Committee,    29787,  48020 
Highway  beautification;  outdoor  advertising, 

37100 
Highway  beautification  program;  workshop 

and  meeting,    15630 
Highway  cost  allocation  study;  meeting  and 

inquiry,     14662 
Highway  safety  research  and  development; 

inquiry,    2052 
Intersute  highway  system;  trucks,  maximum 

width;  interpretation,    37710 
Meetings: 
Commercial  motor  carriers  of  passengers  for 
hire;  use  of  citizens  band  radio,    12793 


Highway  beautification  program,     15630 
Highway  cost  allocation  study;  inquiry, 

14662 
Uniform  Traffic  Control  Devices  Network 
Advisory  Committee,    29787 
Meetings;  Sunshine  Act,    2056 
National  ridesharing  demonstration  program; 

participant  solicitation,     15634 
Transportation  operations,  study  of  factors 
affecting;  inquiry,    33219 

FEDERAL  HOME  LOAN  BANK 
BOARD 


RULES 

Community  reinvejtment: 

Financial  institutions  serving  military 

personnel,    18163 
Federal  home  loan  bank  system: 

Money  market  certificates;  limitations  on 

rate  of  return,     15478 
Federal  home  loan  bank  system,  etc.: 

Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46441 
Government  securities:  transfer  and 

repurchase,    46445 
Variable  ceiling  savings  accounts;  additions, 

46440 
Federal  mutual  savings  banks;  charter 

provisions,    36013 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversion  from  mutual  to  stock  form  of 

ownership,     18880 
Conversion  from  mutual  to  stock  form  of 

ownership;  correction,    23058,  23515 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46444 
Fidelity  bond  requirements  for  insured 

institutions;  policy  statement,  etc.,    4936 
Forward  commitments  to  purchase 

securities,    J9867 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,     30314 
Investment  in  state  housing  corporation, 

47764 
Liquidity  and  investment;  operations,     15647 
Mutual  and  slock  insured  institutions;  change 

in  control;  inquiry,     10500 
Savings  accounts;  revised  rates,    33669 
Federal  savings  and  loan  system: 

Age  discrimination;  bylaws  regarding  age 

limitations  or  directors  and  officers, 

5869 
Alteration,  improvement  and  repair  loans, 

47763 
Branching  policy;  100-mile  restriction 

revoked,    36012 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,    46441 
Fair  lending  requirement,     15479 
Investment  in  areas  receiving  concentrated 

development  assistance,    47761 
Investment  in  FmHA  rural  housing  program 

guaranteed  loans,    30314 
Investment  in  Inter-American  Savings  and 

Loan  Bank;  operations,    3470 
Investment  in  State  and  local  government 

obligations,    47759 
Investment  in  State  housing  Corporation, 

47764 
Loans  on  individual  cooperative  units, 

46444 
Mobile  home  loafts,    451 16 
Mortgage  instruI■en^s,  alternate;  variable 

rate,    32199 


Regulations;  reduction  and  simplification, 

39108 
Stock  associations  and  savings  and  loan 
associations;  t^ergers  and  consolidation, 
49241 
Freedom  of  information;  copies  of  financial  and 

statistical  data;  price  list,     18165 
Government  securities;  transfer  and 

repurchase,    46445 
Management  official  interlocks,    42152 

PROPOSED  RULEi 

Federal  home  loan  b^nk  system: 

Collateralization  of  bank  advances,    36055 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,  33690 
Liquidity  deficiencies  caused  by 

withdrawals;  Waiver  of  penalties,    41827 
Reporting  requireitients  reduction,    36398 
Federal  mutual  savings  banks;  charter 

provisions,     15506 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Early  withdrawal  penalty:  exemption  upon 

death  of  account  owner,  33690 
Investment  in  FmHA  rural  housing  program 

guaranteed  lo^ns,    5899 
Investment  in  HUp  Section  8  low-income 

housing  progeam,    46477 
Real  property  transactions  with  affiliated 

persons;  restr^tions,    36064 
Federal  savings  and  loan  system: 
Branching  policy;  100-mile  restriction; 

revocation,    5899 
Early  withdrawal  penalty;  exemption  upon 

death  of  account  owner,  33690 
Eurodollar  deposits  security,  45635 
Federal  associations,  branching; 

consolidation  and  simplification  of  rules, 

36060 
Federal  associations  in  Washington,  D.C., 

Maryland,  an4  Virginia;  standard 

metropolitan  Jtatistical  area  (SMSA) 

branching,    36057 
Investment  in  FmHA  rural  housing  program 

guaranteed  lo»ns,    5899 
Investment  in  geographic  areas  receiving 

concentrated  iievelopment  assistance, 

24301 
Investment  in  HUD  Section  8  low-income 

housing  program,    46477 
Investment  in  State  and  local  government 

obligations,    24303 
Investment  in  Statt  Housing  Corp. 

obligations  secured  by  insured  loans, 

24302 
Limited  area-wide  branching  in  interstate 

metropolitan  ^reas,     1 1090 
Loans  for  alteration,  home  improvement  and 

repair,    24300 
Loans  in  excess  of  80  percent  of  value  three- 
family  and  foUr-family  dwellings,    36056 
Loans  on  individual  cooperative  housing 

units,    24299  | 
Mobile  home  loani    26892 
Reporting  requirements  reduction,    36398 
Freedom  of  information,    2178 
Management  official  interlocks,    6421,  42212 
Practice  and  procedure  rules: 
Supervisory  authofity;  removals,  suspensions 

and  prohibitions;  APA  adjudicative 

proceedings,    45175 
Savings  accounts,  revised  rates,    21027 
Savings  accounts,  revised  rates;  hearing, 
22469 
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NOTICES 

Accounting  bulletin;  audits  of  insured 
institutions  using  electronic  data 
processing,    2188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Savings  and  Loan  Advisory 
Council,    5940 
Consumer  complaint  system;  automation, 

40406 
Federal  savings  and  loan  associations: 
Negotiable  orders  of  withdrawal  (NOW); 
participation  in  check  verification  and 
guaranteed  programs,    9425 
Improving  Government  regulations,    37556 
Meetings: 
Federal  Savings  and  Loan  Advisory 
Council,     16491 
Meetings;  Sunshine  Act,    151,  1831,  3136, 
3610,  4093,  4555,  5566,  5797,  6837,  6838, 
10184,  12148,  16541.  18136,  18815,  19616, 
20860,  22912,  23975,  24691,  25351,  26259, 
26839,  28148,  29563,  30816,  31081,  32070, 
33548,  33760,  34698,  35356,  37109,  40224, 
41019,  41633,  43145,  43401,  43594,  44643, 
45818,  46097,  47440,  48429,  51398 
Mutual  savings  banks;  chartering  authority; 

inquiry  and  hearings,    4999 
Privacy  Act;  systems  of  records;  annual 

publication,    47405 
Receiver,  appointment: 

Surety  Savings  Association,    37686 
Savings  and  loan  holding  company  regulatory 
program;  impending  closure  of  record, 
3775 
Truth-in-Lending  (Regulation  Z);  enforcement 

policy,  interagency,    1220 
Applications,  etc.: 

Bayamon  Federal  Savings  &  Loan 

Association  of  Puerto  Rico,    37685 
Beverly  Hills  Federal  Savings  &  Loan 

Association,    37685 
Camino  Real  Federal  Savings  &  Loan 

Association,    30426 
Chaves  County  Savings  &  Loan  Association, 

26964 
East- West  Federal  Savings  and  Loan 

Association,    495 1 1 
First  Federal  Savings  &  Loan  Association  of 

Raleigh,    30426 
First  Federal  Savings  &  Loan  Association  of 

Roanoke,    37686 
First  Savings  &  Loan  Association,    6986, 

7812 
Haven  Federal  Savings  and  Loan 

Association,    49511 
Home  Federal  Savings  and  Loan  Association 

of  Palm  Beach,    45997 
Land  of  Lincoln  Federal  Savings  &  Loan 

Association,    37686 
North  Carolina  Federal  Savings  and  Loan 

Association,    30426 
Palmetto  Federal  Savings  and  Loan 

Association,    45997 
Peoples  Savings  &  Loan  Association,    26964 
Valley  First  Federal  Savings  and  Loan 
Association,    49511 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    24244,  24691,  31387, 
46097 


FEDERAL  HOUSING 
COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing 

designation,    3035 
Loan  Assistance  Committee,    2384 
Multifamily  Participation  Review 
Committee,    2383 
Building  products  certification  programs; 
administrator  qualifications  and 
procedures;  interim  rule,     19394 
College  housing  program  loans,    40868 
Mobile  home  construction  and  safety 

standards;  chapter  redesignation,    20679 
Mortgage  and  loan  insurance  programs: 
Building  components  storage;  insured 

advances,    8194 
Debenture  interest  rate;  increase,    23515, 

40888 
Fee  title  purchase;  maximum  mortgage 

amount,    26073 
Flexible  subsidy  program,    29632 
Home  improvement  loans  and  mortgage 
insurance;  change  in  interest  rates, 
24547 
Home  mortgages,  eligibility  requirements, 

1336 
Home  ownership  and  project  rehabihtation; 
downpayments  requirements  and 
maximum  subsidy  payments,    25837 
Home  ownership  and  project  rehabilitation; 
recovery  of  assistance,  etc.;  correction, 
25203 
Low  cost  and  moderate  income;  insurance 

benefits  payment,    7947 
Mobile  home  loans;  finance  charges,    27982 
Moderate  income  projects;  eligibility 

requirements,    28659 
Multifamily  housing;  late  charges; 

correction,    23067 
Multifamily  housing  projects  financed  with 

tax-exempt  obligations,    40889 
Nursing  homes  and  intermediate  care 
facilities;  leases  by  governmental 
agency,  Indian,  or  Indian  tribe,  etc., 
23067 
Solar  energy  systems;  dollar  limitation 
increase;  interim  rule  and  inquiry, 
46835 
Thermal  insulation;  minimum  property 
standards;  interim  rule,    22444 

PROPOSED  RULES 

College  housing;  1979  FY  program,    22652 
Handicapped;  accessibility  standards  and 
requirements;  enforcement  policies  and 
procedures,     10590 
Mobile  home  construction  and  safety 

standards;  use  of  copper  clad  aluminum 
conductors  in  branch  circuit  wiring,    8901 
Mortgage  and  loan  insurance  programs: 
Flexible  subsidy  program;  troubled 

multifamily  housing  protects;  interim; 
transmittal  to  Congress,    25242 
Home  improvement  loans;  transmittal  to 

Congress,    43288 
Home  improvement  loans  and  mutual 

mortgage  insurance;  government  agency 
repayment  for  low  and  moderate  income 
families,    46885 
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FMC 

Home  improvement  loans  and  mil  luJ 

mortgage  insurance;  rehabilit4tion 

jjeriod  advances,    46886 
Housing  projects,  multifamily; 

nonprofit  to  profit-motivated 

transmittal  to  Congress, 
Mobile  home  improvement  loans. 
Mobile  homes;  down  payment  liberalization, 

9597 
Mortgage  financing  charges. 
Mortgagee  eligibility;  Federal 

members  etc.;  transmittal  to 

18527 
Multi-family  property  improveme  it 

loan  amount  and  term  increa4e, 
Notification  of  sales  from  seller; 

Congress,    44182 
Nursing  homes  and  intermediate 

facilities;  eligibility  requirem^ts, 
Property  improvement  and  mobih : 

loans;  minimum  leasehold 
Thermal  insulation;  minimum 

standards;  transmittal  to  Congr^,     17721 

NOTICES 

Prototype  housing  costs  for  one-to-^ur  family 

dwelling  units,    49166 
Public  housing  manager  certification  program; 

applications  for  organization  aopreditation; 

submittal,    8021 

FEDER^  INSURANCE 
ADMINISTRATION 

See  Federal  Emergency  Management  Agency. 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Case  processing;  interim  regulation^     44740 
Case  processing;  interim  regulations 

correction,    45359 
Reorganization;  transition  rules  and  Regulations, 

5 
Sunshine  Act;  implementation;  interim  rules 

and  inquiry,     1(X)47 

NOTICES 

Collective  bargaining  agreements,  eiisting; 

inconsistent  provisions;  policy  »  atement; 

inquiry,    45997 
General  Counsel,  memorandum  des^bing 

authority  and  assigned  responsil  ilities, 

44777 
Grievance  procedures  in  existing  agteements, 

negotiated;  scope;  interpreUtioi ,    28102 
Meetings;  Sunshine  Act,    43854 
Official  time  during  collective  bargnlning 

negotiations;  entitlement  to  payi  aents  from 

agencies  for  travel  and  per  dien  expenses, 

42778 
Unfair  labor  practices  cases 
Written  dues  assignments;  terminatia  a 

interpretation  and  guidance,    2^154 


process  ng,     14634 


FEDERAL  MARITIME 
COMMISSION 


RULES 

Civil  penalties;  compromise,  assessm  mt. 

settlement,  and  collection,    391'  6 
Conference  agreement  provisions  rcl  iting  to 

concerted  activities;  reporting 

requirements,    2 1 646 
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FMC 

Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Carriage  of  passengers;  elimination  of 

reporting  requirements,    18023 
Interest  capitalization  during  construction, 

6719 
Rate  base;  average  value  computation,    6718 
Interpretations  and  policy  statements: 
Ocean  common  carrier  compliance  with 

wage  and  price  standards,    12194 
Self-policing  requirements  exemption; 
obligation  on  pending  actions; 
correction,    2595 
Outer  Continental  Shelf: 
Water  pollution;  approval  of  reporting 

requirements,    29894 
Water  pollution;  financial  responsibility, 

16918 
Water  pollution;  financial  responsibility; 
correction,    16918,  18023 
Overcharge  claims;  time  limitation  for  filing, 

7144 
Overcharge  claims;  time  limitation  for  filing; 

effective  date  postponed,    1 1 547 
Overcharge  claims;  time  limitation  for  filing; 

reconsideration,    2565 1 
Overcharge  claims;  time  limitation  for  filing; 

suy  of  effective  date,    18500 
Practice  and  procedure: 
Bunker  surcharges  in  domestic  offshore 

trades.    32369 
Declaratory  order  petitions,    14560 
Fees  for  services,    40516 
Intercoastal  shipping,    9593 
Shipping  in  U.S.  Atlantic  and  Gulf/European 
trades;  actions  to  adjust  or  meet 
unfavorable  conditions,    8265 
Water  pollution;  financial  responsibility: 
Application  deadlines,  etc.,     10708 
Discharges  of  hazardous  substances;  effective 
date  contingency,    24078 

PROPOSED  RULES 

Agreements  filing  by  coftnmon  carriers  and 
other  persons  under  section  15  of  the 
Shipping  Act,    36077 
Cargo  statistics  and  rate  agreements;  filing 

requirement,    33913 
Environmental  policy  analysis;  procedures, 

29122 
Environmental  protection;  policies  and 

procedures;  discontinuance  of  proceeding, 
30386 
Exemptions  from  provisions  of  section  35, 

Shipping  Act,  1916;  inquiry,    18537 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Just  and  reasonable  rate  of  return  or  profit 

determination  guidelines,    26944 
Just  and  reasonable  rate  of  return  or  profit 
determination  guidelines;  extension  of 
time,    43322 
Licensing  of  independent  ocean  freight 

forwarders;  bids  on  government  shipments 
at  U.S.  ports;  extension  of  time,    1418 
Outer  Continental  Shelf,  financial  responsibility 

for  water  pollution,    915 
Practice  and  procedure: 
Filing  of  agreements  pursuant  to  the 

Shipping  Act,  1916,    41490 
Filing  of  petitions;  reconsideration  and  stay, 

29936 
Intervention  in  commission  proceedings; 

standards  and  guidelines,    28694 
Prehearing  and  discovery  procedures 
improvement;  advance  notice,    14582 
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Public  information;  fees  for  certain  services, 
15517 
Rates,  fares,  and  charges;  foreign  commerce, 

dual  rate  contract  systems,  publication  and 

posting,    32408 
Rates,  fares,  and  charges;  foreign  commerce, 

dual  rate  contract  systems;  publication  and 

posting;  extension  of  comment  time 

denied,    39232 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 

trade;  publication  and  posting;  rate 

increase  review  and  final  action,    1418 
Rebating  in  the  foreign  commerce  of  the  U.S.; 

certification  of  company  policies  and 

efforts  to  combat,    39232 
Self-policing  of  independent  liner  operators; 

advance  notice^    22487 
Self-policing  of  independent  liner  operators; 

advance  notice;  extension  of  time,    28022 
Tariffs  by  common  carriers  in  the  foreign 

commerce  of  the  U.S.;  publishing  and 

filing;  exemptions,    38913 

NOTICES 

Agreements  filed,  etc.,    112,  113,  1459,  1797, 
2015,  2191,  2192,  3090,  3573,  4010,  4540, 
5712,  7228,  9435,  10430,  10547,  12261, 
14635,  15537,  16035,  16491,  17792,  17793, 
18113,  18552,  19028,  19246,  20502,  20503, 
20505,  20506,  20507,  21078,  21365,  21889, 
22512,  22513,  22514,  22515,  23118,  23316. 
23576,  23577,  23578,  24157,  24926,  25509, 
26964,  27263,  28102,  29160,  29539,  30427, 
31043,  31318,  $1711,  32282,  33479,  33739, 
34195,  35290,  37088,  37089,  37334,  38671, 
40407,  41543,  41959,  43100,  43531,  44269, 
44622,  45244,  45754,  46315,  47406,  48819, 
49511,  50099.  50400,  50650 
Casualty  and  nonperformance,  certificates: 
Agencia  Maritima  Intermares  Ltda..    28103 
American  Express  Co.,    8015 
Chandris  Cruises^    50918 
Compania  de  Vapores  Cerulea  S.A.  et  al., 

28726 
Glacier  Bay  Locfee,  Inc.,    24927,  33957 
Hellenic  American  Cruises,  Ltd.,    50650 
Hellenic  Mediteitanean  Lines  Co.  Ltd.  et  al., 

43345 
United  States  Crtiises,  Inc.,    36256 
Code  of  conduct  for  liner  conferences;  United 
Nations  Convention;  inquiry;  extension  of 
time,    44623 
Complaints  filed: 
Allied  Chemical  International  Corp.  v. 
Farrell  Lines,  Inc.,    23940,  37088 
C.S.  Greene  &  Co.,  Inc.  v.  Sea-Land  Service 

Inc.,    19246 
Cargill,  Inc.  v.  Waterman  Steamship  Corp., 

43531 
Cummins  Engine  Co.  v.  Maersk  Lines,  Ltd., 

45244 
Cummins  Engine  Co.  v.  U.S.  Lines,  Inc., 

45244 
Cummins  Engine  Co.  v.  Y.S.  Line,    45244 
Del  Monte  Corpi  v.  Matson  Navigation  Co., 

13582 
E.  I.  du  Pont  de  Nemours  &  Co.  v.  Sea- 
Land  Servioe,  Inc.,    43532 
Farrell  Lines  Inc.  v.  Associated  Container 
Transportation  (Australia)  Ltd.  et  al., 
17579 
Fiat-Allis  France  Materials  de  Travaux 

Publics  S.A.  v.  Atlantic  Container  Line, 
39616 
Imua  Builder  Services,  Ltd.  v.  Matson 
Navigation  Co.,  Inc.,    40928 


Interpool  Ltd.  et  al!  v.  Pacific  Westbound 

Conference  et  »1.,    45244 
Louis  Dreyfus  Corp.  et  al.  v.  Plaquemines 
Port,  Harbor  and  Terminal  District. 
25509,  26795 
Marine  Express  Line,  S.A.  v.  Seatrain 

International  SkA.,    46315 
McGiffen  &  Co.,  Iilc.  v.  EUer  &  Co.,  Inc., 

31713  I 

Merck,  Sharp  &  Dnome  International  v. 

Japan  Line,  Ltd.,    23941 
Merck,  Sharp  &  Dohme  International  v. 

Mitsui  O.S.K.  Lines,  Ltd.,    23941 
Military  Sealifl  Cofnmand,  Navy  Dept.  v. 
Matson  Navigation  Co.,  Inc.,    40928 
Pier  Services,  Inc.  v.  Portside  Refrigerated 

Terminals,  Ina,    47988 
Prudential  Lines,  Inc.  v.  Continental  Grain 

Co.,    12104 
Puerto  Rico  Maritine  Shipping  Authority  v. 

Seatrain  Gitmo,  Inc.,  et  al.,    8330 
Ruffin,  Inc.  v.  Costa  Armatoria  S.p.A.  et  al., 

31713 
Saipan  Shipping  Ct>.,  Inc.  v.  Asiatic 
Intermodal  Seftbridge,  S.A.  et  al., 
43532 
Salou  Trading  Corp.  v.  Sea-Land  Service. 

Inc.,    45754 
Sea-Land  Service,  ;Inc.  v.  Euro-Pacific  Joint 

Service  et  al.,    18735 
Sol  Spitz  Co.,  Inc.  v.  American  President 

Lines,  Ltd.,    2193 
Westinghouse  Electric  Corp.  v.  Sea-Land 
Service,  Inc.,    16492 
Containers  utilized  in  the  movement  of  cargo 
in  the  foreign  conmierce  of  U.S.;  supply, 
lease,  and  control;  inquiry,    40560 
Energy  and  environmental  statements; 
availability,  etc.: 
Combi  Line  joint  service  agreement  et  al., 
11271 
Ethics  in  Govemmeat  Act;  public  access  to 

fmancial  statements,    32740 
Freight  forwarder  licenses: 
A.  B.  Internationa]  Forwarders,  Inc.,  et  al., 

39028 
Aarid  Consolidators  &.  Forwarders.  Inc..  et 

al.,    11610 
Ahjoo  Forwarders  Service,  et  al.,    5713 
All  Ports  Household  Goods  Forwarders  et 

al.,    6515 
Alpha  Intemationel  et  al.,    43345 
Amazonas  Shippii^,    31713 
Amcam  Shipping  Co.,  Inc.,    46530 
Astro  Maritime  Agency,  Inc.,    24927 
Atlas  Intemationafet  al.,    11611 
Blais  Forwarding,    10630 
Brown,  E.  Allen,    16492 
Cargo  Systems  InSemational,    15536 
Consulspeed  Services,    30428 
Copeland  Service^    31043 
Denyo  Transportation  Services,  Inc.,    113 
Dunbar  Customs  Services,    361 14 
Dupont  Export-Import  Co.,  Inc.,    31043 
Dynamic  International  Freight  Forwarders, 

Inc..  eta].,    21364 
Eastern  Forwardiitg  International,  Inc., 

20504 
Gateway  Forwarders,  Inc.,    36114 
Global  Cargo  Service  Inc.  et  al.,    29972 
GSC  Shipping  Corp.  et  al.,    33479 
LM.S.,  Inc.,    2170r7 

Ideal  Cargo  Services,  Inc.,  et  al.,    47610 
Ikeda  International  Corp.,    20790 
Karevan,  Inc.,    28725 
Lido  International  et  al.,    2774] 
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Lowell,  Carl  V.,    8330 
Luchessi,  Adolfo  Ferrer,    10629 
Lyons  Export  &  Import,  Inc.,     10547 
Manufacturers  Forwarding,    5713 
Mateus  Shipping  Corp.  et  al.,    953,  2193, 

3775,  7228 
Mid- America  Shipping  Service,    1460 
Murray  H.  Weiss  &  Son,  Inc.,    50099 
Oglethorpe  International,    6200 
Pacific  Customs  Brokers,    31318 
Renn  F.  Lamaster,  Inc.,    31043 
Romero,  Angel  Alfredo,    20789 
S.S.A.  International,  Inc.,    28725 
Stute  International,  Inc.,    32740 
Thomas,  Edward  R.,    953 
Timothy  O.  Hannon  Co.,    46530 
United  Dispatch  Services,    33956 
Meetings;  Sunshine  Act,     1510,  2755,  3840, 
5055,  5254,  5566,  6261,  6838,  8099,  9459, 
10185,  10567,  10865,  11891,  13124,  15564, 
15565,  16094,  17290,  17857,  18815,  19279, 
20547,  20860,  21179,  21954,  22249,  22912, 
23420,  25018,  25758,  25759,  25969,  26839, 
27331,  27541,  27808,  28747,  29209,  29563, 
30005,  30191,  30814,  31387,  31797,  31798, 
32512,  33235,  34021,  35104,  35357,  36135, 
36583,  37430,  37574,  38049,  38726,  39334, 
39723,  40488,  40776,  41633,  42840,  43594, 
44345,  45545,  45818,  46611,  46992,  48429, 
49823,  49824 
Oil  pollution;  certificates  of  financial 

responsibility,    32282 
Organization,  functions,  and  authority 
delegations: 
Agency  officials;  redelegation  of  authority, 

32472 
Compliance  Bureau;  replacement  by  Ocean 
Commerce  Regulation  Bureau,    32474 
Managing  Director;  redelegations  of 

authority,    32473 
Secretary;  routine  documents,  etc.,    34196 
Privacy  Act;  systems  of  records,    5941,  10629 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  West  African  Freight  Conference 

etal.,    25924 
Atlantic  Container  Line,  Ltd.,  et  al.,    48820 
Far  Eastern  Shipping  Co.,     12753 
Foss  Alaska  Line,  Inc.,    30426 
Matson  Navigation  Co.,    31711 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,    8015 
Richmond  Transfer  and  Storage  Co.,    43509 
Sea-Land  Service,  Inc.,    26162 
Trailer  Marine  Transport  Corp.,    26965 
Self-policing  functions,  exemption  petitions, 

3092,  3093 
Shipping,  U.S.  foreign  trade;  rates  and 
transportation  of  property: 
Rebates  and  similar  malpractices;  extension 
of  investigation,    46928 
Tariff  filing  requirements;  applications  for 
exemption: 
Puget  Sound  Tug  &  Barge  Co.,     1459 
Sea-Land  Service,  Inc.,    24345 
United  National  Convention;  code  of  conduct 
for  liner  conferences;  inquiry,    28724 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES 

Arbitration  services,     13008 
Health  care  industry  collective  bargaining 
disputes;  boards  of  inquiry,    42683 


PROPOSED  RULES 

FIFRA  arbitration  appointments,    43292 
Health  care  industry  collective  bargaining 

disputes;  boards  of  inquiry,    26128 
Health  care  industry  labor  disputes;  board  of 

inquiry  procedures;  advance  notice, 

14577 
Improving  Government  regulations: 

Regulatory  agenda,    26761 
Mediation  assistance  in  the  Federal  sector; 

advance  notice,    40354 
Regulatory  agenda.    26761 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee, 
23121 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedural  rules,    38226 
Procedural  rules;  correction,    41178 
Procedural  rules;  interim,    29666 
Sunshine  Act;  implementation,    2575 

NOTICES 

Meetings;  Sunshine  Act,  1510,  2056,  3840, 
5255,  5566,  5797,  6262,  6838,  7306,  8099, 
9459,  9889,  10496,  10865,  11030,  11162, 
11163,  11891,  12311,  12823,  12824,  15565, 
15863,  16094,  17857,  18343,  19095,  21180, 
22602,  23975,  25784,  27331,  27808,  28149. 
30814,  32070,  33549,  35104,  36335,  37109, 
39334,  39723,  40594,  41418,  42025,  43854, 
44345,  45292,  45546,  45819,  46611,  46992, 
47209,  47686,  48036,  49117,  50728 

Orders  disposing  of  motions;  limited 

authorization  to  Executive  Director  to 
sign,  8932 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Advisory  committee  review;  inquiry,    10606 
Annual  pay  increase;  inquiry  and  meeting, 
40657 

FEDERAL  PREPAREDNESS 
AGENCY 

PROPOSED  RULES 

Health  manpower  occupations  list,     1 1241 
Mobilization  base  preservation;  placement  of 
procurement  and  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards,     19207 

FEDERAL  PREVAILING  RATE 

ADVISORY  COMMITTEE 
NOTICES 

Annual  report;  availability,    45754 
Meetings,    3573,  4999,  9425,  9627,  14635, 

15537,  22912,  23316,  29160,  35290,  42779, 

48345 

FEDERAL  PRISON  INDUSTRIES 
RULES 

Inmate  accident  compensation;  award  change, 

11759 
Inmate  accident  compensation;  award  change; 

correction,    13008 
Inmate  accident  comftensation;  claims 

procedures,    34943 


Fediiral  Railroad 
1 
FEDERAL  PROCUREM  SNT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  FAR): 
Availability  of  draft  and  inqui  y,    5164, 

13053,  19214,  21051,  295(  2,  38608 
Livestock  products,  jewel  bet  rings,  and 
leader  company  contract  ng,    70 
Negotiated  contracts;  profit  poli  ;y 
development;  inquiry,     122  15 

NOTICES 

Anti-inflation  measures  affectin|  Federal 

contracts;  policy,     1229 
Contract  Appeals  Board;  unifon  n  rules  of 

procedure,     12519,  34227 
Contract  Appeals  Board;  unifori  n  rules  of 

procedure;  inquiry,    5219 
Contract  disputes  clause;  unifon  n  rules  of 

procedure;  inquiry,    34228 
Federal  Procurement  Regulation  is  and  Defense 
Acquisition  Regulation: 
Small  business  concerns  and  ( oncems  owned 
by  socially  and  economic  disadvanuged 
individuals;  subcontractii  g,    23610, 
35068 
Small  business  concerns  and  ( oncems  owned 
by  socially  and  economic  ally 
disadvantaged  individuali ;  policy 
statement;  inquiry,    3340 
Minority-owned  advertising  age  ncies, 

production  companies,  med  a  outlet  and 
newspaper  and  magazine  pi  blishing 
companies;  list,    21912 
Private  sector;  Government  reli  ince  on  for 

goods  and  services  (A-76),    20556 
Private  sector;  Government  reli  mce  on  for 
goods  and  services  (A-76);  correction, 
25279 

FEDERAL  PROPERTY 
RESOURCES  SERVK 

RULES 

Property  management;  Federal 
Foreign  gifts  and  decorations;  utilization, 
donation,  and  disposal,    |264 


FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Hazardous  materials;  shipping  . 
specifications;  tank  car  retrofit 
enforcement  policy 
Locomotive  inspection: 
Inspection  interval,  temporary 
11547 
Nondiscrimination  in  federally- 

programs,    36338,  42974 
Nondiscrimination  in  federally- 

programs;  extension  of  time; 
Operating  rules: 

Workmen,  blue  signal  ^  _ 
Passenger  terminals,  financial 

21646 
Practice  rules: 
Orders;  review  in  emergency 
situations,    1 3028 
Rail  Service  assistance  to  States- 

51128 
Trustee  certificates,  railroads  in 
guarantee,    23851 

PROPOSED  RULES 

Freight  car  safety  standards,    14 


container 

statements,    42203 

amendment, 

aisisted  railroad 

assisted  railroad 
50041 


protect!  )n, 
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Federal  Railroad 

Light  density  rail  lines;  trafTic  density  data 

reporting,    51141 
Locomotive  inspection: 
Inspection  interval;  extension  of  time  and 
hearing  changed,    38609 
Locomotive  inspection  and  safety  standards, 

29604 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings,    34982 
Locomotives,  alerting  lights;  requirement  for 
display  at  public  grade  crossings; 
correction,    38608 
Practice  rules: 
Lifting  lugs  safety  inquiry;  termination, 

29416 
Safety  regulatory  program;  inquiry;  change 
in  hearing  dates,    925 

NOTICES 

Environmental  statements;  availability,  etc.: 
Providence,  R.L;  intercity  passenger  railroad 
system,    46989 
Environmental  statements;  procedures  for 

consideration,    16062 
Environmental  statements;  procedures  for 

consideration;  inquiry,    40174 
Hazardous  materials: 

Louisville  &  Nashville  Railroad  Co.; 

emergency  movement  limitation,    8402, 
10559,  12312,  14664,  16526,  21725, 
32060,  33755,  38692 
Lifting  lugs;  removal  of  temporary  stay  of 
Association  of  American  Railroads 
requirements,    29418 
Loan  guarantee  applications: 
Auto-Train  Corp.,    3771 1,  41390 
Chicago  &  North  Western  Transportation 
Co.;  extension  of  time,    5041,17615, 
28906 
Missouri-Kansas-Texas  Railroad  Co.,    37712 
Louisville  &  Nashville  Railroad  Co.;  accident 
near  Crestview,  Fla.;  conference,    29550 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee.    1234,  7262,  9450.  22238, 
23962,  36287 
Minority  Business  Resource  Center  Advisory 
Committee;  availability  of  report,    32780 
Petitions  for  exemptions,  etc.: 
Algers,  Winslow  &  Western  Railroad  Co.. 

33507 
Atchison,  To{>eka  &  Santa  Fe  Railway, 

48833 
Bi-Modal  Corp.,    5544,  25552 
Camino,  Placervilte  &  Lake  Tahoe  Railroad 

Co.,    33508 
Chicago,  Rock  Island  &  Pacific  Railroad, 

4545 
Consolidated  Rail  Corp.;  hearing,    29787 
Duluth  &  Northwestern  Railroad  Co., 

18129 
Great  Southwest  Railroad  Co.,    3807 
Green  Mountain  Railroad  Co.,    33508 
Hillsboro  A  North  Eastern  Railway  et  al., 

29190     , 
Illinois  Central  Gulf  Railroad,    7046,  26233 
Magna  Arizona  Railroad  Co.,    33756 
Masschusetts  Bay  Transportation  Authority. 

10171 
Massena  Terminal  Railroad  Co.,    9824 
Oregon  &  Northwestern  Railroad  Co.. 

22237 
San  Manuel  Arizona  Railroad  Co.,    33756 
Sandersville  Railroad  Co.,    24678 
Sierra  Railroad  Co.,    43133 
Virginia  &  Maryland  Railroad  Co.,    46015 
Wabash  Valley  Railroad  Co.,    24980 


<2 


Preference  share  fmaBcing  applications: 
Illinois  Central  Gulf  Railroad  Co.,    41381 
Indiana  Harbor  Bek  Railroad  Co.,    43132 
Trustee's  certificates  purchase  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    30496 
Chicago.  Rock  Island  &  Pacific  Railroad 
Co.,    14663,  24180 

FEDERAL  REGISTER  OFnCE 

RULES 

CFR  checklist;  1977.  1978.  and  1979  issuances, 

5.  6349.  11517.  19181.  25393 
CFR  subscription  rate.    23065 
Incorporation  by  reference,  publication 

procedures,     1 8630 
Incorjjoration  by  reference,  publication 

procedures;  correction.     19182 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,     1802,  40070 
Regulatory  agenda.    40070 

NOTICES 

Format  change;  explanation,     19216 
Freedom  of  information  index  requirements: 
1979  quarterly  guide  to  agency  material. 
January-June  Index,  See  p.  121 
National  Fire  Codes;  standards  revision; 

inquiry,    6775.  45246.  45247 
Senate.  U.S.: 

President  Pro  Tempore  Office,  seal.    46544 
U.S.  Senate  procurement  regulations; 

availability.    47415,  47659,  47826,  48005. 
48398  I 

FEDERAL  RESERVE  SYSTEM 

RULES  j 

Authority  delegation^: 

Board  employees  and  Federal  Reserve 
Banks;  extension  of  time  for  share 
acquisition  etc..    38448 
Board  of  Governors,  organizational  changes; 

correction,     1725 
Board  Secretary;  early  withdrawal  penalty; 
waiver  for  Presidentially-declared 
disaster  areas.    28301 
General  Counsel  el  al.;  uniform  services 
approval,  etc.,    23816 
Bank  holding  compagies  (Regulation  V): 
Change  in  Bank  Control  Act;  coverage, 
exemptions  and  procedures,  authority 
delegations,  etc.,    7120 
Nonbanking  activities;  money  orders, 
travelers  checks,  and  U.S.  savings 
bonds;  sale,     12019 
Bank  service  arrangements,     12968 
Banks,  State;  securities  (Regulation  F): 

correction,    5391 
Community  reinvestment: 
Financial  institutions  serving  military 
personnel,     18163 
Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Change  in  advance  and  discount  rates, 

45115 
Discount  rate  changes,    51190 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability.     18468,33837 
Access  devices;  written  notification  of  loss 
or  theft.    46432 
Equal  credit  opportunity  (Regulation  B): 
Credit  cards;  "authorized  users";  contractual 
liability;  interpretation.    44830 


Creditor;  definition,    23813 
National  Credit  Union  Administration's 
model  loan  applications;  official  staff 
interpretation,    J76(X) 
Foreign  activities  of  member  banks  (Regulation 
D): 
Reserve  requirement),    10499 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  amendments, 

46434 
Early  withdrawal  penalty;  temporary 

suspension;  Arkansas,    34097 
Early  withdrawal  pefialty;  temporary 

suspension;  Iowa,    28302 
Early  withdrawal  pefialty;  temporary 

suspension;  Tennessee,    31007 
Early  withdrawal  {>etialty;  temporary 

suspension;  Texas,    47535 
Early  withdrawal  penalty;  temporary 

sus{)ension;  Wyoming,    46436 
Maximum  rates  payable,     16360,  46437 
Pooled  funds;  interpretation,    32352 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilings,    46437 

Small  savers,  additiolial  returns,    32646 

International  banking  qperations  (Regulation 

K).    36005 
International  banking  qperations  (Regulation 

K);  correction,    37603,  42152 
International  banking  Operations  (Regulation 
K);  rescission  of  obsolete  CFR  parts, 
36012 
Loan  guarantees  for  defense  production  (Reg. 
V);  simplification  (md  consolidation, 
10382 
Loans  to  executive  ofRcers  of  member  banks 
(Regulation  O): 
Loans  to  insiders  and  related  interests; 
additional  requirements;  final  rule  and 
inquiry,     12959 
Management  official  interlocks,    42152 
Meetings;  public  observation  rules,    11750 
OTC  margin  stocks;  list  (Regulations  G,T,U 

and  X),    20066 
Procedure  rules: 
Expanded  rulemaking  procedure;  policy 
statement,    395? 
Recordkeeping  and  confirmation  requirements; 
transactions  effected  by  National  banks, 
43256 
Truth-in-lending  (Regulation  Z): 
Compliance  evidence;  official  staff 

interpretation,     1 5474 
Compliance  evidence;  official  staff 

interpretation;  suspension  of  effective 
date  and  inquiry,    23814 
Credit  life,  accident,  health  insurance;  etc.; 

disclosures;  interpretation,    50326 
Disclosures;  official  itaff  interpretation, 

15474 
Graduated  payment  mortgages,  computation 
of  annual  percettage  rate;  official  staff 
interpretation,    767 
Mobile  home  transactions  and  pledged 
savings  account  mortgages;  required 
deposit  balance  in  disclosures  and  annual 
percentage  rate  computation;  official 
staff  interpretation,    46438 
Open  end  credit  plans;  multiple  creditors; 

official  staff  interpretation,    41760 
Open  end  credit  plans;  multiple  creditors; 
official  staff  interpretation;  suspension, 
50809 
Publication  of  Supplements  I  through  VI, 
7942 
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Publication  of  Supplements  I  through  VI; 

correction,    11749 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  suspension  and 

inquiry,    3257 
Rescission  requirements,  exceptions;  official 

staff  interpretation;  susptension  and 

inquiry;  correction,    5391 
Sales  transactions;  surcharges;  extension  of 

prohibition,     12970 
Technical  amendments,    42165 
Technical  amendments;  correction,    44831 
Vehicle  leases;  disclosure  of  mechanical 

breakdown  protection  charges;  official 

staff  interpretation,    37603 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 

Foreign  banks;  change  in  definition,    24864 
Banks,  State;  securities  (Regulation  F).    38543 
Credit  by  brokers  and  dealers  (Regulation  T): 
Credit  to  exchange  specialist,    47776 
Mutual  fund  shares;  loan  value.    47776 
Electronic  fund  transfers  (Regulation  E): 
Access  devices;  unauthorized  use;  disclosure 

of  consumer  liability,     18514,  30690 
Definitions;  exemptions;  liability,  etc..    25850 
Fair  credit  opportunity  (Regulation  B): 
Credit  scoring  application.    23865 
Credit  scoring  application;  extension  of  time, 
36398 
Financial  privacy  rights;  records  disclosure; 
reimbursement  to  financial  institutions 
(Regulation  S),    46475 
Improving  government  regulations: 
Regulatory  agenda,    6771,  45406 
Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty;  temporary 

suspension  in  Florida,    31024 
Foreign  banks;  reserve  requirements  etc.. 

44876 
International  banking  facilities;  advance 

notice.    20716 
Repurchase  agreements  (RPs)  under 

$100,000;  rate  ceilings,    32395 

Small  savers,  additional  returns,    21023 

Time  deposits;  payment  before  maturity 

upon  death  of  any  owner,    32396 

International  banking  operations  (Regulation 

K),     10509 
Loans  to  executive  officers  of  member  banks 
(Regulation  O): 
Forms,  instructions,  and  reports  loans  by 

correspondent  banks.     13035 
Loans  to  insiders  and  related  interests; 
additional  requirements.    893 
Management  official  interlocks.    6421.  42212 
Regulatory  agenda.    6771.  45406 
Reserves  of  member  banks  (Regulation  D): 
Federal  funds  and  repurchase  agreements 

time  deposits;  requirements.    23868 
Federal  funds  and  repurchase  agreements 
time  deposits;  requirements;  correction, 
25465 
Foreign  banks;  reserve  requirements  etc., 

44876 
International  banking  facilities;  advance 
notice,    20716 
Truth-in-lending  (Regulation  Z): 
Annual  percentage  rates,  calculation  and 

disclosure,     1116 
Annual  percentage  rates;  disclosure  and 

calculation,    45141 
Right  of  rescission;  open  end  credit  plans; 
interpretation;  suspension,    9761 


NOTICES 

Change  in  Bank  Control  Act;  policy  statement, 

7229 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    37688 
Customer  financial  privacy  rights;  policy 

statement;  inquiry,    6770 
Customer  financial  privacy  rights;  policy 

statement;  inquiry;  withdrawal,    13582 
Delinquent  consumer  installment  loans; 

classification;  policy  statement,    23121 
Delinquent  consumer  installment  loans; 

classification;  policy  statement;  correction, 
30169 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    20792,  22516 
Domestic  policy  directives,     1221,  10549, 

20296,  25691,  32477,  43101,  50402 
Foreign  currency  operations;  authorizations 
and  directives,     1460,  20793.  30761 
Meetings: 

Consumer  Advisory  Council.    7230.  29721 
Meetings;  Sunshine  Act.     1510.  2057,  2475, 
3361,  4093,  5056,  5797,  6838,  7306,  8100. 
8412.  8965.  9460.  10184.  10567,  10865, 
11030,  11163.  11297.  11298.  11891.  12148. 
12331.  14703.  16094.  16541.  17024,  17857, 
18343,  19616,  20547.  20860.  21408.  22249. 
22912.  23652,  24244,  25584,  25759,  26259, 
27035,  28470,  29210,  29820,  30815,  31798, 
32336,  33235,  33760,  34698.  35357.  36583. 
39074,  39723,  40488,  40594.  41019.  41633. 
43145.  43594.  44345,  45029,  45819,  46611. 
46993.  47686.  48036.  48843.  49117.  49824. 
50456.  51398 
Noninterest  bearing  negotiable  orders  of 

withdrawal  (NINOW's)  and  other  "check 
like"  payment  instruments;  inquiry.    24929 
Organization  and  functions: 

Federal  Reserve  Bank  Activities.  Office  of 

Staff  Director,  et  al..    20792 
Federal  Reserve  Bank  officers  and 

employees;  actions  and  responsibilities, 
40408 
Privacy  Act;  systems  of  records,    8017 
Truth-in-Lending  (Regulation  Z);  enforcement 

pKDlicy.  interagency.     1222 
Applications,  etc.: 

Adams  Investment  Co..    44932 
Akron  Financial.  Inc..    27744 
Alabama  Bancorporation.     18284 
Alexandria  Securities  &  Investment  Co., 

44932 
Algemene  Bank  Nederland  N.V..     19246 
American  Fletcher  Corp.  et  al..    34196 
American  Ligonier  Bancorp.  Inc..    29719 
American  National  Bancorp..  Inc..    3093 
American  National  Creighton  Co..    25689 
American  National  Sidney  Corp..    33957 
American  Pioneer  Life  Insurance  Co..    5516 
American  State  Financial  Corp..    4755.  6516 
Andrew  Financial  Corp..    40560 
Applewood  Bankcorp,  Inc.,    23316 
Arapahoe  County  Funding  Co.,    27741 
Associated  Banc-Corp,    28103 
Attica  Bank  Corporation,     13076 
Austin  Bancshares  Corp.,    24927 
Avoca  Co.,    6515 
B&E  Holding  Co.,  Inc..    36473 
Banco  de  Santander  International,  Inc.,  et 

al.,    37686 
Banco  Occidental,  S.A.,  et  al.,    47614 
Banconac  Shares,  Inc.,    4755 
Bancorp  of  Austin,  Inc.,    43346 


34196 

25692 
14,  37334, 


Bancshares  of  Woodward,    40136 

Bank  of  Nova  Scotia,    40138 

Bank  of  Virginia  Co..    47614     ' 

Bankamerica  Corp.,    19247.  20791,151331 

Bankers  Trust  New  York  Corp.  et  ^.,    8932 

Banks  of  Iowa,    43101 

Barclays  Bank  Ltd.  et  al.,    2426 

Bamett  Banks  of  Florida,  Inc.,    33482 

Basalt  Bancorp,  Inc.,    42339 

Blackburn  Bancshares,  Inc.,    5040! 

Blakely  Investment  Co.,    43346 

Blooming  Prairie  Bancshares,  Inc.,  |  37686 

Buchel  Bancshares,  Inc.,    17580 

C.S.B.  Financial,  Inc.,    44934 

Cabool  Bancshares,  Inc.,    41962 

California  Bancorp,  Inc.,    7231 

Caneyville  Bancshares,  Inc.,    15S3|,  18286 

Capital  Bancshares,  Inc.,    50401 

Capital  City  Corp.,     10548 

CBTCorp.,    43346 

Center  Bancshares,  Inc..    27745 

Centex  Bancshares.  Inc..    48823 

Central  Bancompany.  Inc..    50918 

Central  Wisconsin  Bankshares,  Inc, 

Century  Banks.  Inc..  et  al..    31044 

Charles  Stewart  Mott  Foundation. 

Chase  Manhattan  Corp.  et  al..    36 

38672 
Chemical  Financial  Corp..    45755,145756 
Chemical  New  York  Corp.  et  al..    9628, 

10547,  16493,  29719,  32475,  3^*81 
Chevalier.  Inc..    4011 
Citicorp  et  al..    3775.  4010.  5516.  4769, 

11119,  12104,  12504,  29720,  33  ^^9, 

41960.  41962.  46531,  47610,  4T|611 

49304,  50405 
Citizens  Ban-Corporation.    31044 
Citizens  Bancorp.    28104 
Citizens  Bancorporation,    955,  124),  27742 
Citizens  Bancshares  Corp.,    20295 
Citizens  Bangroup  &  Co.,     11612 
Citizens  Bankers,  Inc.,    5517 
Citizens  Holding  Co.,    49305 
City  Savings  Bancshares.    40138 
Clarence  Bancshares.  Inc..    46532 
Clark  County  Bancorporation.  Inci  et  al., 

11119 
CleveTrust  Corp.,    33959 
Clover  Bottom  Estates,  Inc.,    504dl 
Colonial- American  Bankshares  Co<  p., 
Colorado  National  Bankshares,  In4, 

48823,  49305 
Columbian  Financial  Corp.,    2331 
Commercial  Bancshares,  Inc..     183(26 
Commercial  State  Bancshares.  Inc, 
Community  Bancorporation.  Inc.. 
Community  Holding  Co.,     18735 
Continental  Banksystem.  Inc.,    405|61 
Copper  Bancshares,  Inc.,    36115 
Corpus  Christi  Bankshares,  Inc.,    J0401 
Corsicana  Bancshares,  Inc.,    401 3S 
County  National  Bancorporation,    31318 
Crescent  Bancshares,  Inc.,    23317 
Crocker  National  Corp.,     15538 
Cuba  Bancorporation,    9804 
Gumming  Bancshares,  Inc.,    46532 
Gushing  Bancshares,  Inc.,    6515 
Dakota  Western  Bankshares,  Inc.,    44934 
Dannebrog  State  Co.,    41962 
Dauphin  Deposit  Corp.,    33482 
Deutsche  Bank  AG,    10548 
Diversified  Financial  Services,  Inci    5517 
Drexel  Bancorporation,  Inc.,    281QK 
DSP  Investments.  Ltd..    18226 
Dublin  Bancshares,  Inc.,    47809 
DunlapCorp.,    2427 
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East  Dubuque  Investment  Co..    20296 

East  Texas  Bancshares,  Inc.,    22177 

Ellis  Banking  Corporation.    11 120.  11121 

Elsie.  Inc..    1221 

EndersCo.,    42339 

Equimark  Corp.,    41963 

European  American  Bancorp,     11611,  24928 

F&M  National  Corp.,    6516 

F.N.B.  Corp.,    15538 

Fairland  Banshares,  Inc.,    10548 

Family  Financial  Institution.  Inc.,     18736 

FarmbancCo.,    30761 

Fanner  City  Agency,  Inc.,    50406 

Fanners  Bancshares,  Inc.,    50402 

Feliciana  Commerce  Corp..    41963 

Fennimore  Bancorporation,  Inc.,    114,6517 

Fidelity  Co.,    40561 

Fidelity  Union  Bancorporation,    47614 

Financial  Service  Corp.  of  the  Midwest, 

41963 
First  Alabama  Bancshares,    41960 
First  Alabama  Bancshares,  Inc..     17580 
First  American  Bancshares,  Inc.,    50402 
First  Antlers  Bancshares,  Inc.,    50403 
First  Banc  Group  of  Ohio,  Inc.,    43347, 

44935,  4761 1        y 
First  Bancorp  irTtlaiTOson,  Inc.,    17580 
First  Bancorp  of  Tonkawa,  Inc.,    1 14 
First  Bancorporation,    13076 
First  Bancorporation  of  Cleveland,  Inc., 

51333 
First  Bancorporation  of  Holdenville,  Inc., 

3093 
First  Bancshares,  Inc.,    47615 
First  Bancshares  of  Smith  Center.  Inc.. 

21079 
First  Bank  Corp.,    44935 
First  Bank  System,  Inc.,  et  al.,    25691 
First  Bankshares  of  Wyoming,     13077 
First  Busey  Corp.,    13077 
First  Central  Corp.,    20296 
First  Chicago  Corp.,    47612 
First  Chicago  International-New  England, 

48824 
First  City  Bancorporation  of  Texas,  Inc., 

17580,  36474 
First  Community  Bancorporation,    22516 
First  Deerfield  Corp.,    37689 
First  Dover  Investment  Co.,  Inc.,    9628 
First  Financial  Bancshares.  Inc.,    16494 
First  Forest  Park  Corp.,    51333 
First  Greenville  Bancshares,  Inc.,    50918 
First  Harrah  Corp.,    29721 
First  Hawaiian,  Inc.,    50404 
First  International  Bancshares,  Inc.,    36474 
First  National  Bancshares,  Inc.,    401 1 
First  National  Bancshares  Corp.,    24928 
First  National  Bank  Shares,  Ltd.,    24928 
First  National  Boston  Corp.  et  al.,    1 1829, 

17580,  41963,  45755,  47610 
First  National  Charter  Corp.,    49305 
First  National  Cincinnati  Corp.,    23943 
Firit  National  Holding  Corp..    6517 
First  National  Stanton  Corp.,    29721 
First  Neches  Bancorp  Shares.  Inc.,    45756 
First  Newman  Grove  Bankshares  Corp., 

25691 
First  Northern  Bancorporation,    5517 
First  Osmond  Corp.,    40562 
First  Pennsylvania  Corp.,    5518,  6517. 

37687.  43346 
First  Railroad  &  Banking  Co.  of  Georgia, 

33483 
First  Security  Corp.,    27742,34197 
First  Seminole  Bancshares.  Inc..    20297 
First  Sute  Bancorp  of  Harvey.    11121 


First  Unior.  Coip.  et  al.,  33480,  40136 
First  Union  International  Bank,  48824 
First  United  Bancorporation,  Inc.,    29721, 

33483,  47615 
First  Waukegan  Corp.,    50403 
First  Wewoka  Bancorporation,    40139 
First  Women's  Bancorporation  of  Utah, 

2016 
First  Yale  Bancorporation,  Inc.,    47809 
Firstbancorp,  Inc.,    27742 
Ford  Financial  Corp.,     10549 
Frankfort  Bancorporation,  Inc.,    37687 
Fredericksburg  Holding  Co.,    33483 
GAB  Co.,    50403 
Gary-Wheaton  Corp.,    9804 
Gibson  Investment  Co..    23317 
Girard  Co.  et  al,    23941 
Goldthwaite  Bancshares,  Inc.,    36475 
Goodenow  Bancorporation,    34197 
Grand  Ridge  Bancorporation,    34197 
Great  American  Corp.,    48823 
Greenbelt  Bancshares,  Inc.,    47615 
Greenbush  Bancshares,  Inc.,    36115 
GSB  Bancshares,  Inc.,    27745 
Guaranty  Banc^ares,  Inc.,    22177,  42339 
Guaranty  Development  Co.,    47615 
Hart  Bancshares,    40139 
Hawkeye  Bancorporation,    29722 
Hawkeye  Bancorporation,  Inc.,     16494 
Henrietta  Banc^ares,  Inc.,    40139 
Hickory  Bancorp,  Inc.,  et  al.,    45245 
High  Plains  Bancorporation,  Inc.,    8933 
Highland  Lakes  Bancshares  Corp.,    32478 
Horizon  Bancorp,    31044 
Independent  Bar.k  Corp.,     15539,  24928 
Independent  Bankshares  Corp.,    25692 
Industrial  National  Corp.et  al.,    21890,  23316 
In  wood  Bancshares,  Inc.,     12505 
Jackson  Hole  Banking  Corp.,    38672 
Jefferson  Co.,    34198 
Jefferson  County  Bancorp.,  Inc.,    51333 
Kent  Bancshares,  Inc.,     16494 
Kerens  Bancshares,  Inc.,    47615 
Kemdt  Bank  Services,  Inc.,     16494 
Kilgore  Bancshares,  Inc.,    37687 
Koss-Winn  Bancshares,  Inc.,    34197 
Kupka's,  Inc.,    33483 
Landmark  Bancshares  Corp.,     50403 
Lawson  Bancshlires,  Inc.,     45756 
Leon  County  Bancshares.  Inc.,    44935 
Levy  County  Bancorp.,    361 15 
Liberty  National  Corp.,    42338 
Liberty  National  Corp.;  correction,    44935 
Lima  Bancshares,  Inc.,     36115 
Li.ndale  Bancshares,  Inc.,     5518 
Linden  Bancshares.  Inc.,    42339 
Lipscomb  Bancshares,  Inc.,     I&t95 
Lombard  Bancorp,  Inc.,    44935 
Lone  Rock  Investments,  Inc.,    50404 
Lone  Star  Bancshares,  Inc.,    29722 
Los  Hacendados,  Inc.,     13077 
LSR  Services,  Inc.,    36475 
M.S.B.  Agency,  Inc.,     12505 
Maddock  Bank  Holding  Co.,    44936 
Mainland  Bancshares,  Inc.,     13078 
Mannford  Bancshares,  Inc.,    32478 
Manufacturers  Hanover  Corp.  et  al.,     114, 

15539,  18226,  21889,  25689,  25690, 

33481,  44932,  46531 
Manufacturers  National  Corp.,    2427,  41964 
Marine  Corp.  et  al,    32476 
Marion  Bank  Holding  Co.,    40562 
Marlin  Bancshares,  Inc.,     17581 
Marshall  County  Bankshares,  Inc.,    24929 
Maryland  National  Corp.  et  al.,    5518, 

30761,  36473,  40560 


Mazeppa  Bancshares,  Inc.,    16495 

Mellon  National  Corp.  et  al.,    27744,  48822, 

49305 
Melrose  Bancshaics,  Inc.,    45245 
Meno  Bancshares,  Inc..    40562 
Mercantile  Bankshares  Corp..    18736 
Mesquite  Bancshares,  Inc.,     16495 
Met-State  Corp.,    40562 
Meta  Banco,  Inc..    21891 
Metropolitan  Bancshares,  Inc.,    22517 
Michigan  National  Corp.,     16495,  17579, 

32478,  46532 
Mid- America  Bancshares,  Inc.,    11121 
Mid-Continent  Bancshares,  Inc..    51333 
Mid-Missouri  Bancshares.  Inc.,    49306 
Minatare  State  CO.,    5519 
Minnesota  Bankskares  Corp.,    46532 
Minonk  Bancshares,  Inc.,    29722 
Missouri  Country  Bancshares,  Inc..    11830 
Mitchell  National  Co.,    41964 
Moberiy  City  Ba«cshares,  Inc.,    23317 
Montgomery  Bancorporation,  Inc.,    7231 
Morris  State  Bancorporation,  Inc.,    27742 
Mountain  Holding  Inc.,    37688 
Muleshoe  Bancshares,  Inc.,     13078,  18287 
Murdock  Bancor,  Inc..    31045 
My  Anns  Corp.,     1461 
National  City  Corp.,    20297,  43102 
National  Detroit  Corp.,     16495,  44936 
NB  Corp.  et  al.,    23943,  27745,  47612 
NCNBCorp.,    40137,41960 
Neisen  Bancshares,  Inc.,     1461 
North  Community  Bancorp,  Inc..    42339 
Northeast  Iowa  Bancorporation,    19247 
Northeastern  Wyoming  Bank  Corp.,    22177 
Northwest  Bancorporation  et  al.,    7231. 

47613 
Northwest  Ohio  pancshares.  Inc.,    20297 
Northwestern  Fiitancial  Corp.,    4755 
Nortonville  Bancshares,  Inc.,    29722 
Old  Kent  Financial  Corp.,    16496,  33959 
Old  National  Bancorporation,    40138 
Old  Stone  Corp.  et  al.,    5519,  37688,  50400 
Omaha  Bancshares,  Inc.,    49306 
Onarga  Bancorp,  Inc.,    47613 
ONB  Bancorp,  Iijc,    33959 
Osceola  Bancorporation,  Inc.,    43102 
Otto  Bremer  Co.,    361 16 
Pacesstter  Financial  Corp.,    42340 
Pacific  Bancorporation,    27742 
Pan  American  Baoicshares,  Inc.,    49306 
PanNational  Groop  Inc.,    29722 
Paonia  Financial  Services,  Inc.,    30761 
Park  Rapids  Banoshares,  Inc.,    8933 
Patagonia  Corp.,    29719 
Patriot  Bancorporation,    45756 
Pelican  Bancshares,  Inc.,    37687 
Pender  State  Corp.,    50404 
Peoples  Bancshares,  Inc.,    32478 
Peoples  Holding  Corp.,    27743 
Peoples  of  Indianola,  Inc.,    15539 
Philadelphia  National  Corp.,    48822 
Pierce  City  Bancshares,  Inc.,    44936 
Pittsburgh  National  Corp.  et  al.,    18735, 

22516,  24929,30760 
Plains  States  Financial  Corp.  et  al.,    48821 
Planters  &  Merchants  Bancshares,  Inc.. 

2016 
Pony  Express  Bailcorp.,    20297,  21708 
Port  City  Bancshtres,  Inc.,    50404 
Powder  River  Resource  Bancorporation, 

47616 
Presque  Isle  Banoorporation,  Inc.,    5520 
R&B  Management  Corp.,    41964 
Rainier  Bancorporation,    20297,  24927 
Regional  Bancshares,  Inc.,    37688 
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Republic  of  Texas  Corp.,    29723 
Reunion  Bancshares.  Inc.,    47809 
Rockford  City  Bancorp.,  Inc.,     16496 
Rocky  Mountain  Bancorporation,    50404 
Sanger  First  National  Holding  Co.,  Inc.  of 

Texas,    31319 
Santa  Ana  Bancorp.,  Inc.,    31319 
Sayre  Bancorporation,  Inc.,     18287 
SCB  Financial  Corp.,    40562 
Schroders  Inc.  et  al.,    33957 
Schuyler  Bancorp.,  Inc.,     18736 
Security  Bancorp  Inc.,    29723 
Security  Bancshares  Co.,    43102 
Security  Bancshares  of  Montana,  Inc., 

28103,  50404 
Security  National  of  Norman  Holding  Corp., 

6516 
Security  New  York  State  Corp.  et  al., 

33958 
Security  Pacific  Corp.,    42338,  44934 
Security  State  Bancshares,  Inc.,    3312 
Seneca  Bancshares,  Inc.,    41964 
SG  Bancshares,  Inc.,    3093 
Shelbank,  Corp.,    24930 
SJV  Corp.  et  al.,    20792 
Society  Corporation,    8933 
South  Carolina  National  Corp.,  et  al.,     18285 
Southeast  Bancorporation,    25692 
Southeast  Banking  Corp.,    45756 
Southern  Bancorporation,    40137 
Southwest  Bancshares,  Inc..     11121,  46533 
Southwest  Florida  Banks,  Inc.,    4011,  38672 
Southwest  Louisana  Bancshares,  Inc.,    40139 
Spencer  Financial  Corp.,    41961 
SSB  Corp.,    40563 
St.  Clair  Bancorporation,    3776 
St.  Joseph  Bank  &  Trust  Co.,    41961 
St.  Michael  Bancorporation,     18287 
Stanley  Bancorporation,  Inc.,     18736 
State  Center  Financial,  Inc.,    37688 
State  Street  Boston  Corp.  et  al.,    47614 
Suburban  Bancorp,  Inc.,    23943 
Summit  Bancorporation,    20298 
Summit  Bancshares,  Inc.,    43103 
Sun  Banks  of  Florida,  Inc.,    47616 
Swanville  Bancshares,  Inc.,    8934 
SWG  Financial  Enterprises,  Inc.,     11830 
Swift  County  Financial  Corp.,    3.^484 
Syracuse  Agency,  Inc.,    40139 
T.N.B.  Financial  Corp.,     114,  11830 
Talen,  Inc.,    34197 
Taylor  Bancor,  Inc.,    7231 
Tennessee  National  Bancshares,  Inc..    45245 
Tennessee  Valley  Bancorp,  Inc..     13078 
Texas  American  Bancshares  Inc.,    2427, 

33484 
Texas  Commerce  Bancshares,  Inc.,    48824 
Texas  Independent  Bancshares,  Inc.,    23318 
TGBCo.,    31319 
Thayer  Agency,  Inc.,    44936 
Third  Bancshares  Corp.,    25692 
Third  National  Corp.,    4755 
Treleco,  Inc.,    955 
Tri  County  State  Bank  Holding  Co.,  Inc., 

6516 
Tri-County  Co.,    28104 
Trust  Co.  of  Georgia,    3094,  27743 
Turon  Banc  Shares,  Inc.,    50406 
Tuscumbia  Bancshares,  Inc.,    21891 
U.S.  Bancorp.,    44933 
U.S.  Trust  Corp.  et  al.,    23942 
UBT  Bancorp,  Inc.,    50407 
Union  Illinois  Co.,    47613 
Union  National  Bancshares,    40563 
United  Bank  Corp.  of  New  York,    361 16 
United  Oklahoma  Bankshares,  Inc.,    3776 


United  Texas  Financial  Corp  ,    46533 
United  Virginia  Bankshares  Inc.  et  al., 

27743,  44937 
UST  Corp  et  al.,    51332 
Valley  Bancorporation,    40563 
Valley  Mills  Financial  Corp.,    44936 
Victoria  Bankshares,  Inc.,    45246 
Virginia  National  Bancshares,    40140 
W.B.P.  Inc.,     36475 
Walter  E.  Heller  International  Corp.  et  al., 

44933 
Wells  Fargo  &  Co.,    1 1830,  20295,  25693, 

29723,  37689,  41964 
Wesbanco,  Inc.,    40140 
Wharton  Capital  Corp.,    31045 
Whitewater  Bancorp.,  Inc.,    4756 
WiseTex  Bancshares,  Inc.,    50918 
Wood  &  Huston  Bancorporation,  Inc., 

18737 
WRB  Bancshares,  Inc.,    44937 
Wyoming  National  Corp.,    6518 
Zions  Utah  Bancorporation,     13078 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Case  processing:  interim  regulations,    44740 
Case  processing;  interim  regulations; 

correction,    45359 
Reorganization;  transition  rules  and  regulations. 

5 

FEDERAL  STATISTICAL  POLICY 
AND  STANDARDS  OFFICE 

NOTICES 

Standard  industrial  classification;  procedures 
and  principles  for  revision,    32722 

Standard  metropolitan  statistical  classification, 
proposed  criteria;  hearing,     1208 

Statistical  index  numbers,  general  purpose; 
standard  reference  period;  inquiry,    45235 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 
Contract  appeals;  small  claims  and 
subpoenas,    29456 

FEDERAL  TRADE  COMMISSION 

RULES 

Comparative  advertising;  policy  statement, 

47328 
Fair  Credit  Reporting  Act,  interpretations; 

creditor  access  to  reports  on  nonapplicant 

spouses,    3259 
Fair  debt  collection  practices: 

State  application  for  exemption  procedures, 
21005 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions, 

49966 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions; 

extension  of  effective  date,    31 170 
Guides;  reclassification  from  industry  trade 

practices  and  recodification,     1 1 176 
Guides;  reclassification  from  industry  trade 

practices  and  recodification;  correction, 

16004 
Home  insulation;  labeling  and  advertising, 

50218 
Industry  trade  practices;  reclassiflcation  as 

guides  and  recodification,     1 1 176 
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Industry  trade  practices;  reclassification  as 
guides  and  recodification;  correcl  ion, 
16004 
Motor  vehicles;  assignment  of  model  iears; 
enforcement  policy  statement,    3|)322 
Octane  ratings  of  automotive  gasoline 
certification  and  posting,     19160 
Ophthalmic  goods  and  services;  adveftismg; 

interpretation,    33061 
Ophthalmic  goods  and  services;  adva  tising  of 
prescription  eyewear  or  eye  examinations, 
22442 

Ophthalmic  goods  and  services;  adve  tising  of 
prescription  eyewear  or  eye  exafiinations; 
interpretation,    2569 
Procedures  and  practice  rules: 

Adjudicative  proceedings;  compliaiice 

proceedings,  jjetitions,    40635 
Adjudicative  proceedings;  recommendations 
on  motions  presented  to  admit  istrative 
law  judges,     10366 
Competition  and  Consumer  Protec^ii 
Bureaus,  Deputy  Directors; 
authorization  to  approve  and  Reject 
compliance  reports  etc.,    477(  6 
Industry  guidance;  advisory  opinions,    21624 
Industry  guidance;  advisory  opinio  ns; 

correction,    23515 
Nonadjudicative  procedures;  inveiligational 
resolutions;  closing  of  investij  ations, 
10365 
Trade  regulation  rulemaking  procedures;  ex 
parte  communications;  interin  ,     16366 
Trade  regulation  rulemaking  proc(  dures;  ex 
parte  communications;  interiit ; 
correction,    21005 
Trade  regulation  rulemaking  proc^ures; 
promulgation  time  for  purpos  s  of 
judicial  review  petitions,    36|71 

Prohibited  trade  practices: 

Advertising  Checking  Bureau,  Inc  ,    4664 
Aluminum  Co.  of  America  et  al.,    34922 
American  Society  of  Anesthesiolq  jists.  Inc., 

11060.  19384 
Amway  Corp.,  Inc.,  erSil.,    3602! 
Appliance  Dealers  Cooperative,  4  ^•■> 

44151 
Amaudville  Industries,  Inc.,    432^3 
Art  Instruction  Schools,  Inc.  et  all,    7943 
Boeing  Co.,    4939 

California  Medical  Association,    i  2365 
Cavanaugh  Communities  Corp.  etjal.,    31949 
Clorox  Co.,    43465 
Coca-Cola  Bottling  Company  of  !jew  York, 

Inc..    8866 
Cooper  Industries,  Inc.,    41777 
CPC  International  Inc.,  et  al.,     16^194 
Crane  Co.  et  al.,    25631 
Fedders  Corp.,    43263,  48964 
Federal  Signal  Corp.,     15660 
Federated  Department  Stores,  Inc 
Ford  Motor  Co.  et  al.,    25630, 
GAC  Corp.  et  al.,    28305,  31949 
General  Mills  Fun  Group,  Inc., 
General  Motors  Corp.,    34922 
Hamischfeger  Corp.  et  al.,    3033 
Harper  Sales,  Inc.,  et  al.,     17482 
Hertz  Corp.,    5391 

Howard  Enterprises,  Inc.  et  al.,    44152 
Huk-A-Poo  Sportswear,  Inc.,  et  a  .,    28304 
Indiana  Dental  Association  et  al.,    23820 
Inland  Empire  Roofing  Contracto  's 

Association,    34923 
Intermatic,  Inc.,    30083 
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Intenutional  Brotherhood  of  Teamsters 

(Local  959),    34923 
Internatioiial  Inventors  Inc.,  East,  et  al., 

44840 
Jonathan  Logan,  Inc.,    48657 
Kaiser  Aluminum  &  Chemical  Corp.,    38451 
Kaufman  and  Broad,  Inc.,  et  al.,    20074 
Kelcor  Corp.  et  al.,    7943 
Lancaster  Colony  Corp.,  et  al.,    I689S 
Lockheed  Corp.,    4939 
Louisiana- Pacific  Corp.,    268S4 
MacLeod  Mobile  Home,  Inc.,    48962 
Madison  Mobile-Modular  Homes,  Inc., 

43264 
McDonnell  Douglas  Corp.,    4664 
Mobile  Homes-Multiplex  Corp.,  et  al., 

48170 
Motherhood  Maternity  Shops,  Inc.,    43465 
National  Industries,  Inc.  et  al.,    43466 
National  Systems  Corp.  et  al.,    9378 
Nelson  Brothers  Furniture  Corp.,    3259, 

4465 
Nestle  Alimentana,  S.A.  et  al.,    44154 
New  Jersey  Pest  Control  Assocation,  Inc., 

7124 
Norris  Industries,  Inc.,    6380,  48962 
PiUsbury  Co.  et  al.,    43718 
Raymond  Lee  Organization,  Inc.,  et  al., 

5871 
Renault  U.S.A.,  Inc.,    27384 
Rhinechem  Corp.  et  al.,    33833,  48964 
Rcyal  Furniture  Co.,  Inc.,  et  dl.,    24282 
SKF  Industries,  Inc.,  et  al.,    47926 
Trans  World  Accounts,  Inc.,  et  al.,    49650 
TRW,  Inc.,  et  al.,    18006,  20405 
Zayre  Corp.,    8866 
Vocational  and  home  study  schools, 

proprietary,    36172 
Vocational  and  home  study  schools, 
proprietary;  definition  of  "course"; 
interpretation,    32207 

PROPOSED  RULES 

Antacids,  over-the-counter;  advertising; 

hearing,    22498 
Appliances;  consumer;  labeling  and  advertising; 
oral  presentation  on  rule  recommendation, 
32013 
Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule,    36410 
Appliances,  consumer;  labeling  and  advertising; 

staff  report;  availability,    10076 
Children's  TV  advertising;  hearings,    2602, 

3495 
Consent  orders: 
Admarketing,  Inc.,   41209 
Airco,  Inc.,    21820 
Aldens,  Inc.;  correction,    4497 
Aluminum  Company  of  America  et  al., 

2600 
American  Consumer,  Inc.,  et  al.,    4121 1 
American  Dental  Association,  et  al.,    25465 
AMFInc,    40333 
Apphance  Dealers  Cooperative  et  al.,    9395, 

10516 
Amaudville  Industries,  Inc.,    22488 
Atlantic  Richfield  Co.,    45181,  47098 
Bankers  Life  and  Casualty  Co.,  et  al.,    28671 
Bayer  AG,  et  al.,    48976 
Bell  &  Howell  Co.  et  al.,    18983 
Beneficial  Corp.  et  al.,    36202 
C.  I.  Energy  Development,  Inc.,    43483 
Cavanagh  Communities  Corp.  et  al.,    899 
Chrysler  Corp.,    30356 
QoFoxCo..    10515 
Cooper,  Leroy  Gordon,  Jr.,    43486 
Cooper  Industries,  Inc.,    21033 
Cnne  Co.  et  al.,    2182.3989 


Diners  Club,  Inc.,  et  al.,    31200,  33693 

Fedders  Corp.,     10985 

Federated  Department  Stores,  Inc.,    4497 

Forbes  Health  System  Medical  Staff,    37957 

Ford  Motor  Co,    13493,  30359 

GAC  Corp.  ef  al.,     11560,  16021 

Gant,  Inc.,    50612 

General  Motors  Corp.,    5457 

Hartz  Mountain  Corp.,    50858 

Home  Centers,  Inc.,  et  al.,    47346 

Howard  Johnson  Co.,    3223 1 ,  345 1 1 

Huk-A-Poo  Sportswear,  Inc.,  et  al.,    10074, 

11560 
Inland  Empire  Roofmg  Contractors 

Association,    16441 
Intermatic  Inc.,    9398 
International  Harvester  Co.,    30362 
International  Inventors  Inc.,  East,  et  al., 

18231 
ITT  Continental  Baking  Co.,  Inc.,     18243 
J.  Walter  Thompson  Co.,    23090 
Jaymar-Ruby,  Inc.,     50614 
Jonathan  Logan,  Inc.,    27683 
Karr  Preventive  Medical  Products,  Inc.,  et 

al.,    39191 
Korvette's  Inc.,     33097 
Liquid  Air  Corporation  of  North  America  et 

al.,    21035 
Lone  Star  Industries,  Inc.,  et  al.,    33691 
Mack  Trucks,  Inc.,    30365 
Madison  Mobile-Modular  Homes,  Inc., 

22491 
Miller,  Irving  E.,     50047 
Montgomery  Ward  &  Co.,  Inc.,    50353 
Motherhood  Maternity  Shops,  Inc.,    22494 
National  Media  Group,  Inc.,  et  al.,    41214 
Nestle  Alimentana,  S.A.,  et  al.,    24304 
Paccar,  Inc.,    30369 

Pendleton  Woolen  Mills,  Inc.,    29676,  31024 
Renault  U.S.A.,  Inc.,    9400 
Rhinechem  Corp.  et  al.,     18990 
Roofing  Contractors  Association,    50862 
RR  International.  Inc.,  et  al.,    41218,  43483 
Schering-Plough  Corp.,    31205,  37234 
Universal  Training  Service,  Inc.,  et  al., 

24080,  25653 
White  Motor  Corp.,    30372 
Woodland  Mobile  Homes,  Inc.,  et  al.,    5677, 
7739 
Consumers'  claims  and  defenses,  preservation: 
Compliance  survey  and  other  information; 
placement  on  rulemaking  record,    41222 
Consumer's  claims  and  defenses,  preservation; 

oral  presentation,    34153 
Consumer's  claims  and  defenses,  preservation; 

oral  presentation  postponed,    48708 
Drugs,  over-the-counter;  advertising;  report 

publication,    1123 
Fair  Credit  Reporting  Act,  interpretations; 
insurance  companies;  exchange  of 
information,    11091 
Food  advertising;  staff  report;  inquiry; 

extension  of  time,    5157,10516 
Franchising  and  business  opportunities  ventures 
trade  practice  rule;  interpretative  guides; 
extension  of  time,     1 1 565 
Funeral  industry  practices;  oral  presentation 

before  Commission,     10993 
Games  of  chance  in  food  retailing  and  gasoline 
industries: 
Hiatus  provision;  hearings  cancelled  and 
comment  period  reduced,    69 
Health  spas;  Presiding  Officer's  report; 

availabihty,    26127 
Health  spas;  Presiding  Officer's  report; 
availability;  correction,    27685 


Hearing  aid  industry,  staff  report;  reopening  of 

comment  perio4,    1SS14 
Improving  Govcmiaent  regulations: 
Regulatory  agend*.    3094,  4S178 
Motor  vehicles,  use4.  sale  of;  availability  of 

economic  articles,    4499 
Motor  vehicles,  used,  sale  of;  oral  presentation, 

48708 
Motor  vehicles,  used,  sale  of;  staff  report, 

publication;  extension  of  time,    914 
Octane  ratings  of  automotive  gasoline; 
certification  and  posting;  coverage  of 
producers,  inqiary,    19172 
Oil  company  ownership  of  petroleum  pipelines; 
declaration  as  unfair  method  of 
competition;  inquiry,    35237 
Premerger  notification;  reporting  exemptions; 

minimum  dollar  value,    47099 
Procedures  and  practice  rules: 

Advisory  opinion  procedures.     1753 
National  Environmental  Policy  Act; 
implementation  procedures.    42712 
Protein  supplements;  advertising  and  labeling; 

pubUcation  of  staff  report.    43489 
Regulatory  agenda,    3094,  45178 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  before 
Commission;  identification  of  subjects  for 
discussidn,    40$23 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  oral  presentation  scheduling, 
38570  I 

Trade  regulations:   | 

Standards  and  ceftification  for  product 

marketing;  clarification,    35240 
Standards  and  certification  for  product 
marketing;  hearings,    1 77 1 5 

NOTICES 

Cigarette  testing  results;  carbon  monoxide,  tar 

and  nicotine  content;  inquiry.    3777 
Health  services  review;  staff  briefing  book; 

availability,    41161 
Meetings;  Sunshine  Act.    4093,  4094,  4555, 
5255,  10567,  11892,  15863,  23653,  25018, 
28149,  35357,  36583,  36584,  39723,  40776, 
41019,  42404,  45546.  46611,  47209 
Octane  certification  and  posting: 

Amoco  Oil  Co.;  extension  of  time,    34639 

Sun  Oil  Co.;  mulfi-blend  gasoline  dispensers, 
33740 
Premerger  notification  waiting  periods;  early 
terminations: 

AGS  Properties,    43347 

Amax  Inc.,    41544 

American  Broadcasting  Companies,    25928 

Arlen  Realty  &  Development  Corp.,     12761 

Associated  Newspaper  Group  Ltd.,    1 1831 

Babcock  &  WUcok,  Ltd.,    19536 

Campeau  Corp.  et  al.,    12761 

Carter  Hawley  Hfcle  Stores,  Inc.,    30431 

Chicago  Bridge  A  Iron  Co.,    11831 

Combustion  Engineering,  Inc.,    5201 

ConAgra,  Inc.,    41544 

Dalgety  Foods.  I»c.,    27264 

Donaldson,  Lufkio  &  Jenrette,  Inc.,    34639 

Flag  Associates,  L.P.,    45757 

Florida  Power  Corp.,    34640 

Greenberg,  Joel  W.,    19535 

Gulf  Resources  &.  Chemical  Corp.,    32740 

International  Pap«r  Co.,    47616 

Interpace  Corp.,    18288 

Interstate  Properties,    37334,43347 

Klaussner,  Hans  J.,    45246 

Lamson  &.  Sessions  Co.,    50919 

MAPCO,  Inc.,    46316 

MarshaU  Field  &  Co.,    18288 
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McGregor-Doniger,  Inc.,    10431 

McMullen,  John  J.,    41544 

Mobil  Corp.,    41544,  45757,  47617 

Netter  International  Ltd.,    24346 

NL  Industries  Inc.,    2193 

Norsk  Hydro  A.S.,    51334 

P  Shirt  Acquiring  Corp.,    33740 

Palm  Beach  Inc.,    45757 

Quaker  State  Oil  Refining  Corp.  et  al.,    2194 

Scovill  Manufacturing  Co.  et  al.,    3313 

Smith  &  Nephew  Association  Companies 

Ltd.,    44270 
Spring  Mills,  Inc.,    50919 
Sweet  Life  Foods,  Inc.,    21708 
Veba  AG,     18288 
ViagAGetal.,    41543 
Volkswagen werk  AG,    22517 
Wedge  International  Holdings  B.V.  et  al., 

2194 
Weyerhaeuser  Co.,    47616 
Wormald  International,  Ltd.,    9425 
ZiffCorp.,    18287 
Vocational  and  home  study  schools, 

proprietary;  petition  for  exemption  from 

rule;  inquiry,    40929 

FINE  ARTS  COMMISSION 

PROPOSED  RULES 

Functions  and  organization,    42728 
NOTICES 

Meetings,    1442,  2413,  9419,  12080,  21694, 
25658,  32019,  39574,  45236 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  recognition  of  insurance 
covering  treasury  tax  loan  depositaries, 
19406 
Bonds,  U.S.  savings: 
Series  E  offering;  redemption  value  tables, 

3364 
Series  H  offering;  second  extended  maturity 
I>eriod,  etc.,    3372 
Checks  drawn  on  the  U.S.  Treasury,  issue  of 
substitutes  of  lost,  destroyed,  mutilated 
and  defaced;  indemnity  undertaking; 
correction,    6096 
Securities,  U.S.;  decimal  factors  for  daily 

Interest  computation,    34124 
Surety  companies  doing  business  with  U.S.: 
Annual  renewal  certificates  of  authority  and 
reinsurance  agreement  forms;  correction, 
30685 
Tax  and  loan  depositaries;  remittance  of 

proceeds  of  sales  of  savings  bonds,    20423 
Withholding  of  District  of  Columbia,  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,    4670 

PROPOSED  RULES 

Bonds.  U.S.  savings: 

Series  EE  and  HH,    37836 
Book-entry  Treasury  bills,    49478 
Checks  drawn  on  U.S.  Treasury;  indorsement 
and  extension  of  reclamation  authority, 
24306 
Improving  government  regulations: 

Regulatory  agenda,     18993 
Regulatory  agenda,     18993 


NOTICES 

Renegotiation  Board;  interest  rate  for  excessive 

profits  and  refunds,    40574 
Surety  companies  acceptable  on  Federal  bonds: 
American  Fidelity  Fire  Insurance  Co., 

46015 
American  Fire  Co.,    47431 
American  Reserve  Insurance  Co.,    35074, 

46016 
American  States  Insurance  Co.,    35074 
Capitol  Indemnity  Corp.,    46016 
Equitable  General  Insurance  Co.,    30808 
Fidelity  &  Deposit  Co.,    3601 
Hudson  Insurance  Co.  et  al.,     5779 
Indemnity  Co.  of  California,    22551 
Indemnity  Insurance  Company  of  North 

America,    22867 
Integrity  Insurance  Co.,    48836 
Mead  Reinsurance  Corp.,    32066 
Millers  Casualty  Insurance  Co.  of  Texas, 

35335 
Northbrook  Property  and  Casualty 
Insurance  Co.,    24982 
Surety  companies  annual  list,    38086 

nSH,  nSHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Alaska  national  wildlife  monuments;  interim, 

15500 
Endangered  and  threatened  species: 
Alligator,  American,    37130 
Alligator,  American;  correction,    42911 
Bolson  tortoise,    23062 
Echinacea  tennesseensis  (Tennessee  purple 

coneflower),    32604 
Grevys'  Zebra  and  Hartmanns'  Mountain 

Zebra,    49218 
Manatee,  West  African,    42910 
Monk  seal,  Caribbean,    21288 
Rhododendron  chapmanii  (Chapman 

rhododendron),  24248 
Ryukyu  rabbit,  etc.,  37124 
Sagittaria  fasciculata  (bunched  arrowhead), 

43700 
Totoaba,    29478 
Fish  and  wildlife  restoration,  financial 

assistance,  cooperation  with  States,    31578 
Fishing: 
Ankeny  National  Wildlife  Refuge,  et  al., 

Oreg.,    20089 
Arrowhead  National  Wildlife  Refuge,  N. 

Dak.,    24558 
Bear  Lake  National  Wildlife  Refuge,  et  al., 

Idaho,    20089 
Big  Lake  National  Wildlife  Refuge,  Ark.,  et 

al.,     12683 
Catahoula  National  Wildlife  Refuge,  La.,  et 

al.,     12681 
Cedar  Creek  Ponds.  Lacreek  National 

Wildlife  Refuge,  S.  Dak.,    6419 
Charles  M.  Russell  National  Wildlife  Refuge,' 

Mont,  et  al..    45397 
Chautauqua  National  Wildlife  Refuge,  III.,  et 

al..    24847 
Chincoteague  National  Wildlife  Refuge,  Va., 

et  al..    27403  I 

Choctaw  National  Wildlife  Refuge.  Ala.,  et 

al.,     12682 
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Cibola  National  Wildlife  Refuge,  Ci  lif.,  et 

al.,     15724,  21800 
Crab  Orchard  National  Wildlife  Rel  uge.  111., 

46464 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

6419 
Erie  National  Wildlife  Refuge,  Pa.,  tt  al., 

27996 
Flint  Hills  National  Wildlife  Refug« ,  Kans., 

50844 
Great  Meadows  National  Wildlife  1  efuge, 

Mass.,  et  al.,    25458 
Hillside  National  Wildlife  Refuge,  1  fiss.,  et 

al.,     12683 
J.  Clark  Salyer  National  Wildlife  R  sfuge,  N. 

Dak.,    23235 
Lacreek  National  Wildlife  Refuge,  >.  Dak., 

6419 
Lake  Ilo  National  Wildlife  Refuge,  N.  Dak., 

19407 
Lake  Woodruff  National  Wildlife  I  efuge, 

Ha,  etal.,    4953 
Lee  Metcalf  National  Wildlife  Refi  gc, 

Mont.,    19408 
Mattamuskeet  National  Wildlife  R4  fuge, 

N.C.,  etal.,    7969 
Mingo  National  WUdlife  Refuge,  N  o.,    6418 
National  Bison  Range  and  Satellite  Areas, 

Mont.,    29895  , 

National  Elk  Refuge,  Wyo.,    4220( 
Prime  Hook  National  WUdlife  Refi  ge,  Del, 

28804 
Quivira  National  Wildlife  Refuge,  i  Cans., 

9760 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,    5437 
Squaw  Creek  National  Wildlife  Re  uge.  Mo., 

18028 
Swan  Lake  National  WUdlife  Refi^  ;e.  Mo., 

4955 
Tewaukon  National  WUdlife  Refu|  e,  N. 

Dak.,    23235 
Union  Slough  National  WUdlife  R(  fuge, 

Iowa,    6417 
Upper  Souris  National  WUdlife  Re  uge,  N. 

Dak.,    7708 
Hunting: 
Ankeny  National  Wildlife  Refuge  1 1  al., 

Oreg.,    50347 
Aransas  National  Wildlife  Refuge,  Tex.,  et 

al.,    40891 
Arrowwood  and  Chase  Lake  Nati<  nal 

Wildlife  Refuges,  N.  Dak.,  et  1 1.,    47939 
Benton  Lake  National  WUdlife  Rel  iige, 

Mont.,  et  al.,    44162 
Bombay  Hook  National  WUdlife  R  sfuge, 

Del.,    47940 
Browns  Park  National  WUdlife  Rd  iige, 

Colo.,    37616,  51229 
Camas  National  WUdlife  Refuge  el  al., 

Idaho,    50346 
Charles  M.  Russell  National  Wildlle  Refuge, 

21799  ] 

Chassahowitzka  National  Wildlife   lefuge, 

Fla,  etal.,    46282 
Clear  Lake  National  Wildlife  Refuse,  Calif, 

43475 
Conboy  Lake  National  WUdlife  Rejruge  et 

al..  Wash.,    50348 
Crab  Orchard  National  Wildlife  Refuge,  III., 

et  al.,    46280 
Crescent  Lake  National  Wildlife  Refuge, 

37509,  37510 
DeSoto  National  Wildlife  Refuge,    owa,  et 

al.,    49459 
Erie  National  Wildlife  Refuge,  Pa.  J  47941 
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Fallon  National  Wildlife  Refiige,  Nev.  et  al., 

43474 
Kodiak  National  Wildlife  Refiigc,  Alaska. 

20440,  238SS 
Lacreek  National  WikUife  Refuge.  S.  Dak.. 

S084S 
Mattamuskeet  National  Wildlife  Refuge. 

N.C..    46463 
Medicine  Lake  National  Wildlife  Refuge. 

39406 
Mingo  National  Wildlife  Refuge.  Mo.,    6418 
Noxubee  National  Wildlife  Refuge.  Miss.. 

2396 
Ouray  National  Wildlife  Refuge,  Utah, 

45137 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

50842,50843 
Prime  Hook  National  Wildlife  Refuge,  Del., 

47941 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont..    40892 
Sand  Lake  National  Wildlife  Refuge.  S. 

Dak..    50843.50844 
Seney  National  Wildlife  Refuge.  Mich.,  et 

al.,    46279 
Sequoyah  National  Wildlife  Refuge.  Okla..  et 

al..    46464 
Swanquarter  National  Wildlife  Refuge,  N.C.. 

etal..    47093 
Waubay  National  Wildlife  Refuge,  S.  Dak., 

33072 
Marine  mammals: 

Pacific  walruses;  moratorium  waiver,    4SS6S 
Polar  bears,  sea  otters,  and  Pacific  walruses 

in  or  off  Alaska;  moratorium  waiver, 

2S40 
State  laws  and  regulations;  annual  report  due 

date.    2597 
Migratory  bird  hunting: 

Non-tOAic  shot  zones.    41461 
'  Non-toxic  shot  zones;  correction.    47093 
Seasons,  Umits,  and  shooting  hours, 

establishment,  etc.,    378S4.  43420, 

48846.  S0S44 
Seasons,  limits,  and  shooting  hours. 

establishment,  etc.;  CFR  publication. 

7146 
Seasons,  limits,  and  shooting  hours. 

esUbUshment.  etc.;  correction,    46462 
Toxic  shot;  use  of  for  waterfowl  hunting  in 

nontoxic  shot  areas,    1597 
National  Wildlife  Refuge  System; 

administrative  changes.    42975 
Public  entry  and  use: 
Aleutian  Islands  National  Wildlife  Refuge, 

Alaska.    13031,22467 
Arctic  National  Wildlife  range.  Alaska. 

44162 
Cabeza  Prieta  National  Wildlife  Refuge. 

Ariz.,  et  al..     15495 
Cabeza  PrieU  National  Wildlife  Refuge. 

Ariz.,  et  al.;  correction.    26746 
Chassahowitzka  National  Wildlife  Refuge. 

Fla..    28330 
Cibola  National  Wildlife  Refuge.  Calif. 

18676 
Clarence  Rhode  National  Wildlife  Range. 

Alaska,  et  al..    27402 
Crab  Orchard  National  Wildlife  Refuge,  III 

40518 
DeSolo  National  Wildlife  Refuge,  ^owa  et 

al..     11070 
Kenai  National  Moose  Range.  Alaska, 

18675 
Kodiak  National  Wildlife  Refuge.  Alaska, 
24290 


Lacassine  and  CAahoula  Wildlife  Refuges, 

La.,    38852 
Parker  River  National  Wildlife  Refuge, 

Mass.,  et  al.,    28668 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

23854 
Union  Slough  National  Wildlife  Refuge, 

Iowa,    6417 
Revenue  sharing  whh  local  governments, 
33073 


PROPOSED  RULES 

Alaska  national  wildlife  monuments,    37754 
Alaska  national  wildlife  monuments;  advance 

notice,     11247 
Alaska  national  wildlife  monuments;  advance 

notice;  extension  of  time,     1 8054 
Endangered  and  threatened  species: 
Albatross,  short-tailed,  et  al.,    43705 
Alligator,  American,    41894 
Alligator.  American;  reclassification; 

extension  of  time  and  hearing,    27190 
Bat,  Virginia  big-eared,    51144 
Captive  wildlife  regulations,    30044 
Chuckwalla,  San  Esteban  Island,     12391 
Critical  habitat  determination;  supplement 
and  withdrawal  requirements,     12382 
Critical  habitat  list;  determinations  etc., 

47862 
Crocodile,  Amerfcan,    7060 
Crocodile,  Amerfcan  and  Saltwater,    43442 
Jatropha  costaricensis,    44916 
Macaque,  Rhesus,     12387 
Manatee  protection  areas,    4745 
Manatee  protection  areas;  extension  of  time, 

17762 
Marianas  fruit  dove  f'om  Guam  et  al., 

29128,  33915 
Southwestern  fish  and  cacti,    3861 1 
Status  review;  pre- 1975  wildlife 

clas.sification$,    29566 
Sunfish,  spring  pygmy  et  al.,    44418 
Wilbur  Springs  Shore  Bug;  status  review, 
43709 
Endangered  Species  Convention: 

Appendices;  ameddments;  FWS  position, 

25480 
Appendices  charge  procedures;  extension  of 

time.     J384 
Native  species  list;  foreign  proposals; 

advance  notice,    3385,18150 
Native  species  list,  status,    9690 
Native  species  list,  status;  development  of 

U.S.  position;  meetings.    3385 
Native  species  list,  status;  future  public 

participation,    3384 
Public  debriefing  by  members  of  U.S. 
delegation;  international  trade  in  wild 
fauna  and  flora,     18538 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
extension  of  time,    41899 
Fishing: 
Felsenthal  National  Wildlife  Refuge,  Ark.,  et 
al.,    41274 
Hunting: 

Felsenthal  National  Wildlife  Refuge.  Ark.,  et 

al..    43496 
White  River  National  Wildlife  Refuge,  Ark  , 
49707 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1979  season,    2629 
Seasons,  limits,  and  shooting  hours, 

establishment,  etc.,    9928,  34082,  37857, 
47246 


WildUfe  development  areas;  removal  of 
obsolete  prognun,    40534 
National  fish  hatcheries,    33915 
P'lblic  entry  and  use: 
Ruby  Lake  National  WildUfe  Refuge,  Nev.. 
1433 
Refuge  revenue  sharing  with  local 

governments,    3^99 
Seizure  and  forfeiture  procedures,    20228 

NOTICES 

proposed  enviro.imental 


Caribou  Convention; 

statement;  public  meeting,    50104 
Endangered  and  threatened  species: 

Molluscs;  status  review,    25589 
Endangered  and  threatened  species  permits; 
applications,    959,  960,  2027,  3099,  5005, 
5006,  6988,  6989,  9435,  9436,  10433,  10434, 
11621,  11622,  12272,  12273,  15791,  15792, 
15793,  17806,  17807,  20509,  20510,  21381, 
21382,  22820,  22821,  24159.  24160,  25275, 
25276,  26813,  26814,  28115,  28116,  28222, 
29171,  29172,  30779,  30780,  32753,  34649, 
34650,  36118,  38004,  40434,  40939,  40940, 
42798,  43351,  44*51,  44952,  46355,  47988, 
47989,49797,  51346,51347 
Endangered  Species  Convention: 
Authorities  issuing  permits;  list,    24647 
U.S.  delegation  to  conference;  availability  of 

report,    42798 
Zebra,  deer,  butterflies,  etc.;  postal 
procedures  results,    5715 
Environmental  statei«cnts;  availability,  etc.: 
Canaan  Valley  National  Wildlife  Refuge. 

Tucker  County,  W.  Va.,    32047,  33160 
Federal  aid  in  fish  and  wildlife  restoration 

programs,    42792,  45769 
Mammalian  predator  damage  management 
for  livestock  protection  in  western 
United  States;  extension  of  time,    1227, 
3S005 
Outer  Banks.  Va.  and  N.C.;  preservation  and 
protection  of  f^sh  and  wildlife  resources, 
50922 
Pittston  Marine  Tehninal  and  Oil  Refinery, 

Eastport,  Maine,     13087 
Trapping  of  furbearers  in  the  National 

Wildlife  Refuge  System;  inquiry,    40144 
Environmental  statenients;  categorical 
exclusions  from  KEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs,    33160 
Environmental  statements;  categorical 
exclusions  from  NEPA  compliance; 
project  activities  in  fish  and  wildlife 
restoration  programs,  inquiry,     17598 
Marine  mammal  permits;  applications,    2027, 
3098,  5005,  6990.  9436,  17807,  19049, 
21382.  26813.  34*49,  36118,  43551,  44951 
Marine  marnmal  reports;  availability,    5006 
Meetings: 

Animal  damage  coilrol  for  migratory  birds, 
rodents,  and  miscellaneous  mammals; 
environmental  impact  statement,    45269 
Caribou  Convention;  proposed 

environmental  statement,    50104 
Endangered  species  program  env  ironmenial 
impact  st.itemept,     33978 
Migratory  bird  disease  prevention  contingency 

plan;  inquiry;  extension  of  time,    2203 
Pipeline  applications: 
San  Bernard  Naiioiial  Wildlife  Refuge,  Tex 
11130 
Walrus  regulations;  Alaska;  disapproval, 
I  45562  j 
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FLOOD  ASSISTANCE   ^ 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Emergency  Management  Agency. 

FOOD  AND  DRUG 
ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Administrative  practices  and  procedures: 
Chlorofluorocarbons  in  self-pressurized 

containers;  prohibition  on  use; 

clarification,    3960 
General  revision,    22318 
Animal  drugs,  feeds,  and  related  products: 
Acetylamino-5-nitrothiazole,    40888 
Aminopropazine  fumarate,  neomycin  sulfate 

tablets,    47043 
Anhydrous  ammonia,    40283 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-cintaining  drugs, 

22053 
Bambermycins,     50328 
Benzathine  penicillin  G  and  procaine 

penicillin  G  suspension,  stenle,     10059 
n-Butyl  chloride  capsules,     10058 
Chloramphenicol-prednisolone  ophthalmic 

ointment,     7131 
Chlorhexidine  dihydrochloride  tablets  and 

suspension,     10704 
Chlorphenesin  carbamate  tablets,     16009 
Chlorpromazine  hydrochloride  and 

chlorpromazine  hydrochloride  injection, 

49665 
Chlortetracycline  hydrochloride-neomycin 

tablets,     1976 
Clopidol.  clopidol-roxarsone,  and 

decoquinate  concentrates,    20676 
Copper  naphthenate  solution,     11065 
Dexamethasone  acetate,  nitrofurathiazide, 

griseofulvin,  undecylenic  acid,  tetracaine 

hydrochloride  otic  suspension,    46268 
Dexamethasone  chewable  tablets.    7129 
Diatnzoates,     12992 

Dichlorophene  and  toluene  capsules,     12992 
Diethylcarbamazine  citrate  chewable  tablets, 

16009,  16010 
Diethylcarbamazine  citrate  syrup,     3966 
Diethylcarbamazine  citrate  tablets,     12991 
Diethylstilbestrol  (DES),    42679,  42680, 

45618 
Diethylstilbestrol  (DES);  revocation,    39387 
Diethylstilbestrol  (DES);  revocation  of  test 

methods,    39388 
Dihydrostreptomycin  injection,     8260 
Dinoprost  tromethamine  stenle  solution, 

11754 
Erythromycin,    20671 
Febantel  paste;  correction,    21260 
Fenbendazole  granules,     1375 
Flumethasone,  neomycin  sulfate,  etc.,     16012 
Flumethasone  solution,     16010 
Flumethasone  tablets,    7131 
Flunixin  meglumine  granules,     36381 
Flurandenolide  with  neomycin  sulfate 

ointment,    43268 
Good  manufacturing  practices;  canning  low 

acid  pet  foods,    48598 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,     1 1064 
Hess  &  Clark;  sponsor  name  change,    20670 
Hydromycin  B,    47044 


International  Minerals  &  Chemical  Corp.; 

sponsor  name  change,     10058 
Jensen-Salsbery  Laboratories;  sponsor 

change,    44155 
Labeling  specifications,    48969 
Levamisole  hydrochlonde,     16012 
Lincomycin,    7132 

Lincomycin  hydrochlonde  sirup,    7130 
Monensin  and  monensin  with  roxarsone, 

20673 
Nalorphine  hydrochlonde  injection,    6707 
Neomycin  sulfate,  hydrocortisone  acetate, 
tetracaine  hydrochloride  ear  ointment, 
48969 
Neomycin  sulfate,  prendnisolone  acetate, 
tetracaine  hydrochloride  ear  drops, 
48970 
Neomycin  sulfate  pophthalmic  ointment, 

49666 
New  drug  applications;  adequate  and  well- 
controlled  investigations;  criteria, 
16007 
Nicarbazin,  Roxarsone  and  Lincomysin,  etc., 

40886 
Nitrofurazone-nifuroxime-diperodon 

hydrochloride  ear  solution,    47539 
Oleandomycin,    40283 
Oxfendazole  powder  and  pellets,    35210 
Oxytetracycline  hydrochloride  capsules, 

44841 
Oxytetracycline  hydrochloride  injection, 

16011 
Oxytocin  injection,    40283 
Prednisolone  acetate,  sodium  sulfacetamide, 

neomycin  ointment,    48970 
Prednisolone  sodium  phosphate-neomycin 

sulfate  ophthalmic  ointment,    44842 
Procaine  penicillin  G  Aqueous  suspension 

(injectable),     20672,  49666 
Procaine  penicillin  G  in  oil,    47044 
Progesterone  with  estradiol  benzoate,  etc  ; 
revocation  of  obsolete  regulations, 
6707 
Promazine  hydrochlonde.    43267 
Promazine  hydrochlonde  injection,    43268 
Pyrantel  pamoate  suspension,     36380 
Selenium,     5392 

Selenium  disulfide  suspension,     3966 
Sulfamethoxypyridazine  tablets,    43267 
Tetracycline  hydrochloride  and 
oxytetracycline  hydrochloride; 
dissolution  test,    48186 
Tetracycline  oral  liquid,    44843 
Tnfluomeprazine  tablets,    44841 
Triflupromazme  hydrochloride  tablets  and 

injection,    47538 
Trimethoprim  and  sulfadiazine  tablets, 

28323,  32213 
Tylosin,     5881.  5882,  7232,  10705,  11066, 

40887 
Tylosin  and  sulfamethazine,     11066 
Bakery  products;  identity  standards;  effective 

date  confirmed,    7129 
Bakery  products;  revocation  of  stayed  standard 
for  enriched  raisin  bread;  effective  date 
confirmed,    32213 
Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 

potency  standard,     1544 
BCG  vaccine;  standards,     14541 
Blood  group  substances  A,  B,  and  AB; 
safety,  purity,  potency,  and 
manufacturing  effectiveness  standards, 
20673 
Bulk  sterility  test  requirements;  clarification, 
11754 


irmation 
1,    45, 
listed 
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Hepatitus  B  surface  antigen;  standan  Is, 

36381 
Skin  test  antigens;  efficacy  review; 

implementation,    40284 
Skin  test  antigens;  efficacy  review; 

implementation;  correction,    43517 
Testing  blood;  CFR  correction,     171^58, 

22053 
Zip  code  change  for  Biologies  Bureau, 
17657 
Color  additives: 

Bismuth  citrate;  effective  date  confirmed, 

7128 
FD&C  Yellow  No.  5.    37212 
PD&C  Yellow  No.  5;  effective  dat^  change, 

45614 
FD&C  Yellow  No.  5  and  request  fdr 

certification;  CFR  corrections,     17658, 
22053 
Ferric  ammonium  ferrocyanide,    2|321 
Ferric  ferrocyanide  (iron  blue);  coi 

of  effective  date,    16004 
Lead  acetate;  closing  date  postpom 

12169,  51216 
Temporary  tolerances  for  provisii 
additives;  specifications  and 
requirements,    48964 
Dietary  foods;  vitamin  and  mineral  products 
revocation  of  labeling  and  identil  y 
standards,     16005 
Dietary  foods;  vitamin  and  mineral  products; 
revocation  of  labeling  standards  for 
saccharin,    49665 
Drug  labeling: 

Prescription  drug  dispensing  contaiier 
requirements;  stay  of  effective  pate, 
47042 
Prescription  drugs;  information  coi  imonly 
known;  exemption  revocation;  effective 
date  extended,    46267 
Dry  cream;  identity  standards;  effective  dale 

confirmation,    28322 
Enforcement  policy: 
Cnminal  violation  report,  prior  opportunity 
for  presentation  of  views;  heai  mg 
procedures  revised,     12164 
Food  additives: 
Adhesives;  dipentene-styrene,    51217 
Antioxidants  and/or  stabilizers  for  [)olymers; 

butync  acid,    51218 
Hydrogenated  4,4'- 

isopropylidenediphenolophosp|iite  ester 
resins;  correction,    43287 
n-Alkylsulfonate,    42678 
N-methyldiallylamine  hydrochlori(|e  polymer 

with  epichlorohydrin,    51217 
Polychlorinated  biphenyls  (PCB's)J    38330 
Polyethersulfone  resins,    34493 
Styrene-maleic  anhydride  copolymer 
amidated,  ammonium  sodium 
48967 
Sulfoethyl  methacrylate,  sodium 
1,  2-Benzisothiazolin-3-one,    20653 
1,  3,  5-Tris(4-tert-butyl-3-hydroxy-;  ,6- 

dimethylbenzyl- 1 ,3,5-triazine-^,6-<  1 H, 
3H,  5H)-trione,    47538 
l,2-Dibromc>-2,4-dicyanobutane,    3)l052 
2-(2H-benzotriazol-2-yl)-4-{  1,1,3,3 
tetramethylbutyOphenol,    475$7 
Food  labeling: 
Foods  that  are  not  meaningful  souibes  of 
nutrients;  compliance  date  extended, 
46266 
Foods,  acidified: 
Emergency  permit  control,    16204< 
Good  manufacturing  practices,    1930 
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Foods,  low-acid  canned;  packaged  in 
hermetically  sealed  containers;  good 
manuracturing  practices,     16209 
GRAS  or  prior-sanctioned  ingredients: 
Agar-agar,     19389 
Cloves  and  clove  derivatives,    3962 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  time,    6706 
Cocoa  butter  substitute  from  palm  oil; 

extension  of  lime;  correction,     12991 
Dextrin;  correction,    43287 
Fish  oil,  hydrogenated,    28323 
Malic  acid,     20655 
Succinic  acid,    20656 
Hearings,  public: 

Medical  devices;  administrative  detention 

procedures,     13234 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Bacterial  Vaccines  and  Toxoids  Panel, 

28321 
Contraceptive  and  Other  Vaginal  Drug 

Products  Panel;  termination,    5392 
Dentrifice  and  Dental  Care  Drug  Products 

Panel;  temination,    2571 
National  Advisory  Food  and  Drug 

Committee;  termination,     1975 
Ophthalmic  Panel;  termination,    29048 
Viral  Vaccines  and  Rickettsial  Vaccines 

Panel,    28321 
Human  drugs: 

Antibiotic  combination  otic  solutions  and 

suspensions,    5879 
Antibiotic  combination  otic  solutions  and 

suspensions;  effective  date  postponed, 

16006 
Antibiotic  drug  certification,    30332 
Antibiotic  eiution  discs,    20668 
Antibiotics;  miscellaneous  amendments, 

10377 
Bacitracin  and  bacitracin-containing  drugs, 

22053 
Cefamandole,    20663 
Cefoxitin,    10372 

Chloramphenicol;  correction,    30682 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  use  in  intrarectal 

hydrocortisone  acetate  drug  products, 

30333 
Colistimethate  sodium,  sterile,     10380 
Colistimethate  sodium,  sterile;  correction, 

22059 
Daytime  sedatives,  over-the-counter,    36378 
Doxycycline  hyclate  capsules.    20667 
Drug  product  marketing  approval; 

separation  of  functions  in  evaluating 

requests  for  hearing,  elimination,    33677 
Good  manufacturing  practices;  expiration 

dating  requirements;  effective  date 

extension,     1 1064 
Griseofulvin,    20659 
Inhalation  anesthetic  drugs;  administrative 

stay  and  inquiry,    11753 
Insulin;  certification  requirements.    48968 
Parenteral  drugs,  large  volume,  in  plastic 

containers;  compatibility  studies; 

adminisifitivc  stay,    14540 
Penicillin  antibiotic  drugs,    22058 
Prescription  drug  advertising  and  labeling; 

content  and  format,    37434 
Prescription  drugs;  full  disclosure  labeling: 

revocation  of  exemption,    20657 
Sterile  tobramycin  sulfate,    26071 
Tetracycline  antibiotic  drugs,    22057 
Tetracycline  hydrochloride;  updating  and 
technical  revisions.    31636 
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Vidarabine,  high  pressure  liquid 

chromatography  assay,    30334 
Vidarabine  monohydrate  for  infusion,     1374 
Medical  devices: 

Banned  devices;  establishment  of  procedures, 

29214 
Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses;  testing  methods,     20676 
Milk,  nonfat  dry,  lowfat  dry.  dry  whole,  and 
dry  cream;  identity  standards;  effective 
date  confirmation,     3964 
Milk  and  cream;  sour  half-and-half  dressing, 
identity  standard;  effective  date  confirmed, 
11752 
Nonclinical  laboratiiry  studies;  good  laboratory 

practice;  correction,     17657 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards, 
36377 
Organization  and  authority  delegations: 

Biologies  Bureau  officials;  release  of  lots  of 
biological  pftxlucts  for  distribution, 
32212 
Pesticides,  tolerances  in  animal  feeds  and 
human  foods: 
Glyphosate;  coriection.     51219 
Pineapple,  canned,  identity  standard,    40276 
Pineapple,  canned;  identity  standard; 

correction,    48186 
Radiological  health 

Electronic  products;  performance  standards; 

variance  approval  procedures,    48190 
X-ray  systems,  diagnostic,  assembly  and 
reassembly  provisions;  performance 
standards,    49667 
X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions;  suspension. 
44843 
X-ray  systems,  diagnostic;  performance 
standards.     29653 
Shrimp,  canned;  identity  and  fill  of  contamer 

standards;  effective  date  stayed,    50327 
Tea  importation;  standards.     30335 
Water,  bottled: 

Radiological  qualit>.     12173 
Sanitary  facilities  and  controls,     12169 
Whiting.  North  Pacific;  common  or  usual  name 
for  nonstandardized  food.     45615 

PROPOSED  RULES 

Acid  casein,  edibie;  standard:  advance  notice, 

10718 
Administrative  practices  and  procedures: 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  essentia!  uses, 

33114 
General  revision;  correction,     10017 
Human  and  animal  drugs;  imminent  hazard 

criteria  and  pnscedure,    48979 
Human  and  animal  d.'-ugs,  imminent  hazard 

determinations,  separation  of  functions. 

48983 
Reimbjr-.ement  for  participation  in 

administrative  proceedings.    23044 
Animal  drugs,  feeds,  and  related  products: 
Aniibictics  and  insulin  certification:  financial 

responsibility  of  agents  cf  foreign 

manufacturers,    •i'7548 
Carcinogenic  residues  assays;  evaluation 

cnteri;»  and  procedures.     17070 
Carcinogenic  residues  assays;  evaluation 

criteria  and  procedures;  correction. 

20718 
Carcinogenic  residijes  assays;  evaluation 

criteria  and  procedures;  hearing,    23538 


Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  hearing; 
extension  of  tine,    26899 
Chlortetracycline  soluble  powder,    24866 
Estradiol  benzoate,  progesterone, 

testosterone  propionate,  and  estradiol 
monopalmitatt  for  use  in  food- 
producing  animals.     1381 
Injectable  animal  <)rugs;  sterility  and 

pyrogenicity;  inquiry;  correction,    3298 
Injectable  animal  drugs;  sterility  and 

pyrogenicity;  inquiry;  extension  of  time, 
12208  [ 

Medicated  feed  articles  production; 
definitions  and  considerations; 
postponement,     12208 
Minor  use  new  animal  drugs;  safety  and 
effectiveness  data  supporting  approval, 
42714 
Minor  use  new  animal  drugs;  safety  and 
effectiveness  data  supporting  approval; 
correction,    51242 
Records  and  repoBts  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963,     1983 
Records  and  repofts  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  correction,    36421 
Records  and  reports  on  new  animal  drugs 
and  antibiotics  approved  before  June  20, 
1963;  extension  of  time,     19438 
Sansalid  (UredofoJ)  Ublets,    41726 
Asparagus,  canned;  identity  and  quality 

standards;  comntent  time  extended,    28331 
Bilberries,  quick  frozen;  standard;  advance 

notice,     10733 
Biological  products: 
Allergenic  products;  source  material  criteria; 

extension  of  time  and  meeting,    4707 
Antigen  E  potency  test,    45642 
Bacterial  products;  typhoid  vaccine,    41484 
Calibration  of  heiQatocrit  centrifuges  and 
vacuum  blood  agitators,    34515 
Butteroil,  anhydrous  butteroil,  and  anhydrous 
milkfat;  standard;  advance  notice,    10720 
Caseinates,  edible;  st^dard;  advance  notice, 

10719 
Citrus  marmalade;  standard;  advance  notice, 

10736 
Cocoa  butters;  standard;  advance  notice, 

10740 
Cocoa  butters;  standard;  advance  notice; 

extension  of  timf,    28332 
Color  additives: 

Carcinogenic  residois  assays;  evaluation 

criteria  and  procedures,     17070 
Carcinogenic  residues  assays;  evaluation 
criteria  and  procedures;  correction, 
20718 
Carcinogenic  residues  assays:  evaluation 

criteria  and  procedures;  hearing,    23538 
D&C  Yellow  No.  4,     50360 
Lakes  of  color  additives;  advance  notice, 

36411 
Lakes  of  color  additives;  advance  notice; 

extension  of  time.    48986 
Lakes  of  color  adcStives;  termination  of 

proposal.     36411 
Lead  acetate;  closiiig  date  postponed,     12205 
Cosuietics: 

Labeling  requirements;  placement  of 
mfonnation;  withdrawal  of  proposal, 
47547  I 

Drug  labeling:  | 

Manufacturer's  name  designation 

requirements;  reopening  of  comment 
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pcritid  and  availability  of  Justice 
Department  analysis.    37234 
Manufacturers  name  designalii>ii 

requirements;  reopening  of  comment 
periixi  and  availability  of  Justice 
Department  analysis;  correction.    44178 
Placement  of  required  information; 

withdrawal  of  proposal,    47547 
Prcscripton  drug  prixlucts;  patient  labeling 
requirements;  hearings.    47104 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification, 
44884 
Drug  producers  registration  and  listing  in 
commercial  distribution;  clarification; 
notice  of  availability.     22110 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  levels;  withdrawn. 
3990 
Ftx>d  additives: 

Carrageenan,  etc.;  withdrawal,    40343 
Carragreenan.  etc.;  withdrawal;  correction. 

48269 
1 .2-Dibromo-2,4-dicyanobutane.    69 
Hydrazine;  withdrawal.     33693 
Hydrazine:  withdrawal:  correction.    45641 
Hydrogenated  4.4'- 

isopropylidenediphenolphosphite  ester 
resins.     345 1 3 
2-Nitropropane:  extension  of  time.     3993 
Paper  and  paperboard  components;  synthetic 

organic  colorants;  withdrawal.     7149 
Sodium  stearoyl-2-lactylate.    23539 
Sodium  stearoyl-2-laclylate;  extension  of 
time,    48986 
Food  for  human  consumption: 
Good  manufacturing  practices,    33238 
Good  manufacturing  practices;  correction. 

35242 
Good  manufacturing  practices;  hearings. 

35242 
Lead  in  food;  advance  notice  and  data 
request.    51233 
Food  labeling: 

Bulk  flavor  labeling;  compliance  date 

extension.    45641 
Merluccius  productus;  Pacific  or  North 
Pacific  Lake;  common  name 
establishment.    5901 
Grape  juice,  concentrated;  standard;  advance 

notice.     10730 
Grape  juice.  labrusca  type,  sweetened 

concentrated;  standard;  advance  notice. 
10732 
Grape  juice;  standard;  advance  notice.     10729 
GRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate.     19430 
Acetic  acid,  ammonium  acetate,  sodium 
acetate,  and  sodium  diacetate; 
correction,    36415 
Adipic  acid,    5902 
Adipic  acid;  correction,    7149 
Ammoniated  glycyrrhizin,    28334 
Ammoniated  glycyrrhizin;  extension  of  time, 

44177 
Calcium  acetate,  calcium  chloride,  etc.; 

affirmation  and  deletion,     10078 
Cellulose  derivatives,     10751 
Cellulose  derivatives;  extension  of  time, 

28335 
Corn  silk;  proposed  removal,    28332 
Dextrin,     18246 
Dextrin;  correction,    34515 
Formic  acid,  sodium  formate,  and  ethyl 
formate,     18242 


Formic  acid,  sodium  formate,  and  ethyl 

formate;  correction.    34513 
Glycerophosphates,     28336 
Lard  and  lard  oil.    29102 
Sodium  oleale  and  sodium  palmilalc,     5905 
Sulfamic  acid.     9402 
Sulfamic  acid;  corrcclion,     23540 
Whey,  whey  prtxlucts.  and  hydrogen 

f)eroxide.     36416 
Whey,  whey  prixlucts.  and  hydrogen 
pieroxide:  extension  of  time,     50360 
Human  drugs: 

Adverse  drug  experiences;  reporting 

requirements.     19434 
Antibiotic  drug  products,  dermalologic  and 
vaginal;  batch  certification  exemption; 
correction.    5 1 242 
Antibiotics  and  insulin  certification;  financial 
responsibility  of  agents  of  foreign 
manufacturers.    47548 
Antibotic  drug  products,  dermatologic  and 
vaginal;  batch  certification  exemption. 
39469 
Estrogens;  patient  labeling.    22752 
Estrogens;  patient  labeling;  correction, 

24111 
Foreign  drug  establishments,  registration 
procedures;  withdrawal  of  proposal, 
47547 
Gramicidin  and  tyrothricin  potency  assay; 

withdrawn,    9404 
Hydrazine  and  its  salts.     33694 
Hydrazine  and  its  salts;  correction.     45642 
Hypoglycemic  drugs,  oral;  labeling; 

extension  of  time,     3994.  17720.  42714 
Neomycin  sulfate,    44178 
Oral  corticosteroids;  bioequivalence 

requirements,    22111 
Over-the-counter  drugs;  antiemetic  drug 

products;  tentative  final  order.    41064 
Over-the-counter  drugs;  topical  antimicrobial 
products;  monograph  establishment; 
reopening  of  administrative  record. 
13041 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph  establishment, 
16126 
Over-the-counter  drugs;  vitamin  and  mineral 
products;  monograph  establishment; 
extension  of  time.     36421 
Penicillin;  pyrogen  test,     5462 
Prescription  drug  patient  labeling 

requirements,    40016 
Prescription  drug  patient  labeling 

requirements;  correction,     51242 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test.     11788 
Sterile  chloramphenicol,  sterile 

chloramphenicol  sodium  succinate,  and 
chloramphenicol  injection;  deletion  of 
histamine  test;  correction,    26900 
Sterile  neomycin  sulfate;  revocation  of 
certification  inquiry,    44180 
Human  subjects,  protection: 

Children,  research  involving,    24106 
Clinical  investigations;  informed  consent 

requirements,    477 1 3 
Clinical  investigations;  institutional  review 

boards,    47699 
Clinical  investigations;  institutional  review 
boards;  participation  requirement 
waivers  for  hearing,    50359 
Clinical  investigations;  institutional  review 
boards;  withdrawal  of  proposal,    47698 
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kc  cream,  frozen  custard,  ice  milk  anf  sherbet; 

identity  standards.    48265 
Information,  public: 

hcrapculically  equivalent  drugs  (gfeneric 
drugs);  availability  of  list.     293 
Ihcrapcutically  equivalent  drugs  (grneric 
drugs);  availability  of  list;  correction, 
.30377 
Mandarin  oranges,  canned;  standard;  ^vance 

notice,     10721 
Medical  devices: 

Alpha-fetoprotein  test  kits;  premar^et 

approval.    45644 
Exemptions  from  Federal  preempt 
California  application,     19438 
Exemptions  from  Federal  preemptibn 

California  application;  hearing,     19443, 
44890 
Hearing  aids;  exemption  from  preefiption  of 
Slate  and  local  requirements: 
applications,    22119 
Hearing  aids;  exemption  from  pree  nption  of 
State  and  local  requirements;  1  earing, 
22118,47105 
Medical  devices,  cardiovascular;  clai^ificat 
13284.  correction,     30377 
Angiographic  injector  and  syringe,     13319 
Annuloplasty  ring,     13385 
Apex  cardiograph  (vibrocardiograph), 

13336 
Apex  cardiographic  transducer.     15351 
Arrhythmia  detector  and  alarm,       3291 
Automatic  rotating  tourniquet,     1]433 
Ballistocardiograph,     13331 
Biopotential  amplifier  and  signal  qt)nditioner, 

13325 
Blood  pressure  alarm,     13292 
Blood  pressure  computer,     1 3293 
Blood  pressure  cuff,     13294 
Cardiac  monitor  (including 
and  rate  alarm),     13329 
Cardiopulmonary  bypass  accessor 

equipment,     13392 
Cardiopulmonary  bypass  arierial 

filter,     13398 
Cardiopulmonary  bypass  blood  reservoir 

13414 
Cardiopulmonary  bypass  bubble 

13393 
Cardiopulmonary  bypass  bubble 

correction,    30378 
Cardiopulmonary  bypass  cardioto^y 

sucker,     13416 
Cardiopulmonary  bypass  cardioto^iy 

line  blood  filter,     13400 
Cardiopulmonary  bypass  coronary 

gauge,     1 3404 
Cardiopulmonary  bypass  defoamel 
Cardiopulmonary  bypass  fitting, 

stoficock  and  adaptor,     13402 
Cardiopulmonary  bypass  gas  contfol 

13403 
Cardiopulmonary  bypass  heari 

console,     1 3394 
Cardiopulmonary  bypass  heat  exc^ngi 

13396 
Cardiopulmonary  bypass  in-line 

sensor,     13415 
Cardiopulmonary  bypass  intracarctac 

control,    13417 
Cardiopulmonary  bypass  level  sending 

monitor  and/or  control,    1 34  17 
Cardiopulmonary  bypass  on-line  h  ood  gas 

monitor,    13406 
Cardiopulmonary  bypass  oxygenatjor,    13408 
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Cardiopulmonary  bypass  pulsatile  flow 

generator,    1340S 
Cardiopulmonary  bypass  pump  speed 

control,    13412 
Cardiopulmonary  bypass  pump  tubing, 

13413 
Cardiopulmonary  bypass  temperature 

controllers,    13397 
Cardiopulmonary  bypass  vascular  catheter, 

cannula,  and  tubing,    13394 
Cardiopulmonary  bypass  vascular  catheters, 

cannulas,  and  tubing;  correction,    30378 
Cardiopulmonary  prebypass  filter,    13402 
Cardiovascular  blood  flowmeter,    13327 
Cardiovascular  intravascular  Alter,    13364 
Cardiovascular  surgical  instruments,    13419 
Carotid  sinus  nerve  stimulator,    13386 
Catheter  balloon  repair  kit,    1331 1 
Catheter  cannula,    13307 
Catheter  guide  holder,    13309 
Catheter  guide  wire,    1 3309 
Catheter  percutaneous  introducer,    13310 
Catheter  stylet,    13314 
Catheter  stylet;  correction,    30378 
Catheter  tip  occluder,    13313 
Catheter  tip  pressure  transducer,    13354 
Compressible  limb  sleeve,    13431 
Continuous  flush  catheter,    13298 
Continuous  flush  catheter;  correction, 

30377 
DC-defibrillator  (including  paddles),    13426 
Deflbrillator  tester,    13429 
Densi  tometer,    13318 
Diagnostic  intravascular  catheter,     13297 
Ear  oximeter,    13346 
Echocardiograph,    13332 
Electrocardiograph,    13333 
Electrocardiograph  conducting  media, 

13337 
Electrocardiograph  electrode,    13335 
Electrocardiograph  lead  switching  adaptor, 

13334 
Electrocardiograph  surface  electrode  tester, 

13336 
Electrode  recording  catheter  and  electrode 

recording  probe,    13299 
Embolectomy  catheter,    1 3422 
Endomyocardial  biopsy  device,    13390 
External  cardiac  compressor,     13424 
E>:temal  cardiac  compressor;  correction, 

30378 
External  counter-pulsating  device,    1 3426 
External  pacemaker  pulse  generator,     13372 
External  programmable  pacemaker  pulse 

generator,    13321 
External  transcutaneous  cardiac  pacemaker 

(noninvasive),    13430 
External  vein  stripper,    13421 
Extravascular  blood  flow  probe,    13328 
Extravascular  blood  pressure  transducer, 

13352 
Fiberoptic  oximeter  catheter,     13300 
Row-directed  catheter,    13301 
Heart  sound  transducer,    13353 
Hydraulic,  pneumatic,  and  photoelectric 

plethysmograph,    13348 
Hydraulic,  pneumatic,  and  photoelectric 
plethysmograph;  correction,    30378 
Impedance  phlebograph,    13347 
Impedance  plethysmograph,    13347 
Implantable  pacemaker  pulse  generator, 

13373 
Indicator  injector,    13319 
Indirect  pacemaker  generator  function 

analyzer,    13375 
Intra-aortic  balloon  and  control  system, 
13369 


Intra-aortic  ballcwn  and  control  systems; 

correction,    30378 
Intracardiac  patch  and  pledget  made  of 

polypropylene.  Teflon,  or  Dacron, 

13368 
Intracavitary  phono-catheter  system,     13304 
Intraluminal  artery  stripper,    13420 
Line  isolation  njonitor,    13342 
Medical  cathode-ray  tube  display,    13340 
Medical  magnetic  tape  recorder,    13349 
Medical  magnetic  tape  recorders;  correction, 

30378 
Noninvasive  blood  pressure  measurement 

system,    13295 
Nonroller  type  cardiopulmonary  bypass 

blood  pump,    13409 
Oscillometer,     13344 
Oximeter,     13345 
Pacemaker  charger,    13378 
Pacemaker  electrode  function  tester,    13384 
Pacemaker  generator  function  analyzer, 

13375 
Pacemaker  lead  adaptor,    13374 
Pacemaker  polymeric  mesh  bag,     13376 
Pacemaker  pro^ammer,    13382 
Pacemaker  repair  and  replacement  materials, 

13383 
Pacemaker  service  tools,     13385 
Pacemaker  test  magnet,     13381 
Paper  chart  recorder,     13350 
Patient  care  suction  apparatus,     1 342 1 
Patient  transducer  and  electrode  cable 

(including  oonnector),     13357 
Percutaneous  catheter,     13302 
Peripheral  arterial  embolization  device, 

13363 
Permanent  and  temporary  pacemaker 

electrode,    13379 
pH  catheter  probe,     13303 
Phonocardiograph,     13338 
Portable  leakage  current  alarm,     13343 
Programmable  diagnostic  computer,     13316 
Prosthetic  heart  valve  holder,     13389 
Prosthetic  heart  valve  sizer,     13389 
Radiofrequency  physiological  signal 

transmitters  and  receivers,     13358 
Replacement  he*rt  valve,     13387 
Roller-type  cardiopulmonary  bypass  blood 

pump,     13411 
Roller-type  cardiopulmonary  bypass  blood 

pump;  correction,    30378 
Septostomy  catteter,     13423 
Signal  isolation  system,     13341 
Signal  isolation  system;  correction,    30378 
Single-function,  preprogrammed  diagnostic 

computer,    13317 
Single-'"unction,  preprogrammed  diagnostic 

computer;  correction,    30378 
Steerable  catheter,     13305 
Steerablt  catheter  control  system,     13306 
Stethoscope,     13323 
Surgical  vessel  dilator,     13418 
Syringe  actuator  for  injectors,     13320 
Telephone  electrocardiograph  transmitters 

and  receivers,     13359 
Thermal  regulating  system,     13432 
Thermodilution  probe,     13324 
Trace  microsphere,     13312 
Transducer  signal  amplifier  and  signal 

conditioner,     13326 
Trocar,     13315 

Untrasonic  transducer,    13355 
Vascular  clamp,    13418 
Vascular  clip,     13360 

Vascular  graft  phosthesis  of  less  than  6  mm 
diameter,    13365 


Vascular  graft  prosthesis  of  6  mm  and 

greater  diameter,    13366 
Vectorcardiograph,    13339 
Vena  cava  clip,    13361 
Venous  blood  pressure  manometer,    13296 
Ventricular  bypas  (assist)  devices,    13370 
Vessel  dilator  for  percutaneous 

catheterization,    13308 
Vessel  occlusion  transducer,    13356 
Withdrawal-infusion  pump,    13322 
Medical  devices,  general  hospital  and  personal 
use;  classiflcation,    49844 
Absorbent  tipped  applicator,    49910 
AC-powered  adjustable  hospital  bed,    49871 
AC-powered  examination  light,    49929 
AC-powered  patient  hft,    49892 
AC-powered  patient  transfer  device,    49941 
AC-powered  spinal  fluid  pressure  monitor, 

49857 
Adhesive  tape  and  bandage,    49881 
Aerator  cabinet,    49917 
Alternating  pressifre  air  floution  mattress, 

49893 
Battery-powered  examination  light,    49930 
Bed  board,    499U 
Bed-patient  monitor,    49554 
Body  waste  receptacle,    49936 
Burn  sheet,    49878 

Cardiopulmonary  resuscitation  board,    499 1 5 
Cast  cover,    49921 

Chemical  cold  pack  snakebite  kit,    49902 
Clinical  color  change  thermometer,    49863 
Clinical  electronic  thermometer,    49864 
Clinical  mercury  thermometer,    49865 
Disposable  bedding,    49913 
Disposable  scissor,    49944 
Dry  heat  sterilizer,    49947 
Elastic  bandage,    49869 
Electronic  monitor  for  gravity  flow  infusion 

system,    498J5 
Ethylene  oxide  g^  sterilizer,    49946 
Examination  gown,    49927 
Fluid  delivery  tubing,    49909 
Hand-carried  stretcher,    49949 
Heated  water  mattress,    49894 
Hot/cold  water  bottle,    49916 
Hydraulic  adjustable  hospital  bed,    49871 
Hypodermic  single  lumen  needle,    49895 
I.V.  container,    49866 
I.V.  set  stopcock,    49904 
Ice  bag,    49912 
Infant  oxygen  hoOd,    49883 
Infant  position  holder,    49898 
Infant  radiant  warmer,    49873 
Infusion  pump,    49900 
Intravascular  administration  set,    49888 
Intravascular  catheter,    49879 
Intravenous  catheter  securement  device, 

49880 
Irrigating  syringe,    49951 
Jet  lavage,    49891 
Lamb  feeding  nipple,    49897 
Liquid  bandage,    49870 
Liquid  crystal  forehead  temperature  strip, 

49852 
Liquid  crystal  vein  locator,    49953 
Liquid  medication  dispenser,    49932 
Manual  adjustable  hospital  bed,    49872 
Manual  patient  transfer  device,    49941 
Mattress  cover,    49922 
Medical  absorbent  fiber,    49883 
Medical  chair  and  table,    499 1 8 
Medical  insole,    49928 
Medical  support  stiocking,    49903 
Nasogastric  tube,    49908 
Neonatal  eye  pad,    49882 
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Neonatal  incubator,    49884 
Neonatal  phototherapy  unit,    49899 
Neonatal  transport  incubator,    49885 
Neonatal  ventilatory  effort  monitor  (apnea 

detector),    49856 
Nipple  shield,    49896 
Nonelectrical  patient  lift,    49893 
Nonelectrically  powered  fluid  injector, 

49887 
Nonpowered  flotation  therapy  mattress, 

49876 
Patient  care  reverse  isolation  chamber, 

49890 
Patient  examination  glove,    49926 
Patient  lubricant,    49931 
Patient  scale,    49860 
Pediatric  hospital  bed,    49875 
Piston  syringe,    49906 
Pressure  infusor  for  I.V.  bag,    49886 
Protective  restraint,    49939 
Recirculating  air  cleaner,    49867 
Ring  cutter,    49923 
Scrotal  support,    49906 
Skin  pressure  protector,    49933 
Specimen  container,    49920 
Spinal  fluid  pressure  manometer,    49858 
Stand-on  patient  scale.    49859 
Steam  sterilizer,    49948 
Sterilization  indicator,    49862 
Sterilization  wrap,    49945 
Suction  snakebite  kit,    49901 
Surgical  sponge  scale,    49861 
Syringe  needle  introducer,    49951 
Therapeutic  medical  binder,    49877 
Tongue  depressor,    49924 
Ultrasonic  cleaner  for  medical  instruments, 

49919 
Ultraviolet  air  purifier,    49935 
Ultraviolet  water  purifier,    49935 
Umbilical  occlusion  device,    49909 
Urine  collection  bag  for  infants,    49868 
Vacuum-powered  body  fluid  suction 

apparatus,    49938 
Vein  stabilizer,    49953 
Washer  for  body  waste  receptacles.    49942 
Wheeled  stretcher,    49949 
Medical  devices,  neurological;  classification: 
Aneurysm  clip;  correction,    25471 
Burr  hole  cover;  correction,    25471 
Carotid  artery  clamp;  correction,    26127 
Central  nervous  system  fluid  shunt  and 

components;  correction,    24868 
Dowel  cutting  instrument;  correction, 

25471 
Lesion  temperature  monitors;  correction, 

24868 
Preformed  alterable  cranioplasty  plates; 

correction,    24868 
Rigidity  analyzers;  correction,    26127 
Medical  devices,  obstetrical  and  gynecological; 
classification:,    19894 
Abdominal  decompression  chamber.     19957 
Amniotic  fluid  sampler  (amniocentesis  tray), 

19905 
Bipolar  endoscopic  coagulator-cutter  and 

accessories,     1 9939 
Cervical  cap,    19956 
Cervical  drain,    19933 
Colposcope,     19909 
Condom,     19957 
Contraceptive  diaphragm  and  accessories, 

19958 
Contraceptive  intrauterine  device  (lUD)  and 

introducer,    19959 
Contraceptive  tubal  occlusion  device  (TOD) 

and  introducer,    19961 


Culdoscope  and  accessories.    19910 
Endocervical  aspirator.     19898 
Endometrial  aspirator.     19899 
Endometrial  brush,     19900 
Endometrial  suction  curette  and  accessories, 

19901 
Endometrial  washer,    19902 
Endoscopic  electrocautery  and  accessories, 

19937 
Expandable  cervical  dilator,    19941 
External  uterine  contraction  monitor  and 

accessories,     19927 
Fallopian  tube  prosthesis.    19935 
Fetal  blood  sampler,    19906 
Fetal  cardiac  monitor,     19919 
Fetal  electroencephalographic  monitor, 

19920 
Fetal  phonocardiographic  monitor  and 

accessories,    19921 
Fetal  scalp  circular  (spiral)  electrode  and 

applicator,     19924 
Fetal  scalp  clip  electrode  and  applicator, 

19925 
Fetal  stethoscope,    19931 
Fetal  ultrasonic  monitor  and  accessories, 

19922 
Fetal  vacuum  extractor,     19944 
Genital  vibrator,     19970 
Gynecologic  electrocautery  and  accessories. 

19938 
Gynecologic  laparoscope  and  accessories, 

19914 
Gynecologic  surgical  laser,     19949 
Hygroscopic-laminaria  cervical  dilator, 

19942 
Hysteroscope  and  accessories,    19912 
Hysteroscopic  insufflator,     19913 
Intrauterine  pressure  monitor  and 

accessories,    19926 
Laparoscopic  insufflator,     19915 
Menstrual  cup,    19963 
Metreurynter-balloon  abortion  system, 

19951 
Nonpowered  breast  pump,     19954 
Obstetric  anesthesia  set,     19953 
Obstetric  data  analyzer,     19916 
Obstetric  fetal  destructive  instrument,     19946 
Obstetric  forceps,    19945 
Obstetric  table  and  accessories,     19950 
Obstetric  ultrasonic  transducer  and 

accessories,    19931 
Obstetric -gynecologic  general  manual 

instrument,    19946 
Obstetric-gynecologic  specialized  manual 

instrument,     19948 
Obstetric -gynecologic  ultrasonic  imager, 

19917 
Perinatal  monitoring  system  and  accessories, 

19928 
Perineal  heater,    19962 
Perineometer,    19904 
Powered  breast  pump,     1''955 
Powered  vaginal  muscle  stimulator,     19969 
Scented  deodorized  menstrual  pad.    19964 
Scented  deodorized  menstrual  tampon. 

19965 
Transabdominal  amnioscope  (fetoscope)  and 

accessories,    19907 
Transcervical  endoscope  (amnioscope)  and 

accessories,    19911 
Unipolar  endoscopic  coagulator-cutter  and 

accessories,     19940 
Untreated  menstrual  pad,     19964 
Untreated  menstrual  tampon,    19966 
Uterotubal  carbon  dioxide  insufflator  and 

accessories,    19903 
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Vacuum  abortion  system.     19952 
Vaginal  douche  kit.    19967 
Vaginal  insufflator.     19968 
Vaginal  pessary,     19934 
Vaginal  stent,     19936 
Vibratory  cervical  dilator.     19943 
Medical  devices,  physical  medicine; 
classification,    50458 
Air  fluidized  bed,    50507 
Arm  sling,    50485 
Cane,    50475 

Cane,  crutch,  and  walker  tips, 
Chilling  unit,    50535 
Chronaximeter,    50466 
Cogenital  hip  dislocation  abducticfti  splint, 

50487 
Cold  pack,    50525 
Crutch,    50477 

Daily  activity  assist  devices,    505D2 
Denis  Brown  splint,    50487 
Diagnostic  electromyograph,    50467 
Diagnostic  electromyograph  need  e 
electrode,    50468 

Diagnostic  muscle  stimulator.    5QJ472 

Electric  positioning  chair,    5047< 

Electrode  cable,    50466 

Exercise  component,    50515 

External  assembled  limb  prosthes  5,    50482 
"External  limb  orthotic  component  s,    50478 

External  limb  overload  warning  <  evice, 
50523 

External  limb  prosthetic  compon(  nts,    50479 

Flotation  cushion.    50478 

Force-measuring  platform.    50471 1 

Hot  or  cold  disposable  pack,    50J26 

Immersion  hydrobath,    50504 

Infrared  lamp,    50519 

Intermittent  pressure  measureme^  system 
50471 

Iontophoresis  device,    50520 

Isokinetic  testing  and  evaluation  System, 
50473 

Limb  orthosis,    50481 

Manual  patient  rotation  bed,    SOI  09 

Measuring  exercise  equipment,    J0516 

Mechanical  chair,    50476 

Mechanical  hand  and  foot  driving  controls, 
50480 

Mechanical  table,    50491 

Mechanical  walker,    50494 

Mechanical  wheelchair,    50495 

Microwave  diathermy,    50511 

Miniature  pressure  transducer,    $)472 

Moist  heat  pack,    50528 

Moist  steam  cabinet,    50510 

Motorized  3-wheeled  vehicle,    5^493 

Multi-function  physical  therapy  t  ible,    50532 

Nonmeasuring  exercise  equipmen  1,    50517 

Nonpowered  communication  sysl  em,    50489 

Nonpowered  sitz  bath,    50505 

Paraffin  bath,    50504 

Physical  therapy  muscle  relaxer,    50524 

Physical  therapy  pulsator,    5053( 

Plinth,    50483 

Powered  communication  system,    50489 

Powered  environmental  control  i  ystem, 
50490 

Powered  exercise  equipment,    5QJ5I8 

Powered  flotation  therapy  bed,    io508 

Powered  heating  pad,    50529 

Powered  heating  unit,    50535 

Powered  inflatable  tube  massageiL    50524 

Powered  muscle  stimulator,    50S  \0 

Powered  myoelectric  biofeedbac 
equipment,    50464 

Powered  patient  rotation  bed,    5^509 
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Powered  patient  transport,    S0S06 
Powered  reflex  hammer,    50469 
Powered  table,    50492 
Powered  traction  equipment,    50533 
Powered  wheelchair,    50495 
Powered  wheeled  stretcher,    50488 
Pressure  applying  device,    50529 
Prosthetic  and  orthotic  accessories,    50474 
Rigid  pneumatic  structure  orthosis,    50484 
Shortwave  diathermy,    50512 
Special  grade  wheelchair,    50496 
Stair-climbing  wheelchair,    50497 
Standup  wheelchair,    50498 
Therapeutic  ultrasound  and  muscle 

stimulator,    5053 1 
Traction  accessories,    50534 
Truncal  orthosis,    50481 
Ultrasonic  diathermy,    50514 
Water  circulating  hot  or  cold  pack,    50527 
Wheelchair  accessory,    50499 
Wheelchair  components,    50500 
Wheelchair  elevator,    50501 
Wheelchair  platform  scale,    50501 
Olive  and  olive-residue  oil,  virgin  and  refined; 

standard;  advance  notice,     10742 
Olive  and  olive-residue  oil,  virgin  and  refined; 
standard;  advance  notice;  extension  of 
time,    27691 
Olives,  table;  standard;  advance  notice,     10724 
Olives,  table;  standard;  advance  notice; 

correction,    25471 
Olives,  table;  standard;  advance  notice; 

extension  of  time,    27690 
Orange  juice,  reduced  acid  frozen 

concentrated;  identity  standard,    29105 
Pacific  Salmon,  quick  frozen  gutted;  standard; 

advance  notice,     10738 
Pears,  canned;  identity  and  quality  standards, 

31669 
Pears,  canned;  quality  standards;  reopening  of 

comment  period,     1983 
Pineapples,  canned;  quality  standards,    40336 
Radiological  health: 

Diagnostic  ultrasound  equipment;  intent  to 

develop  action  program,    9542 
Electronic  products;  performance  standards; 

variance  approval  procedures,    7149 
Human  food  and  animal  feeds;  accidental ' 
radioactive  contamination; 
recommendations  for  State  and  local 
agencies;  correction,    22121 
Human  food  and  animal  feeds,  accidental 
radioactive  contamination; 
recommendations  for  States  and  local 
agencies;  correction,    5463 
Nuclear  medicine  facilities;  quality  assurance 

programs,    48264 
Radiofrequency  (RF)  sealers  and 

electromagnetic  induction  heating 
equipment  manufacturers;  applicability 
of  record  and  report  requirements, 
49699 
Radiographs;  dental  post-treatment;  proposed 

recommendation,    41486 
X-ray  systems,  diagnostic;  assembly  and 

reassembly  provisions,    22755 
X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions;  correction, 
45645 
X-ray  systems,  diagnostic;  performance 

standards,    45645 
X-ray  systems  and  components;  performance 
standards,    5908 
Sugar,  white;  sUndard;  advance  notice,     10749 
Sugar,  white;  standard;  advance  notice; 
extension  of  time,    29106 
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Sugars,  soft;  standard;  advance  notice,     10747 
Sugars,  soft;  standard;  advance  notice; 
extension  of  time,    29106 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Buclizine  hydrochloride;  approval 

withdrawn;  bearing  denied;  correction, 

16040 
Chlortetracycline  soluble  powders,    24931 
Chlortetracycline  soluble  tablets;  hearing, 

19030 
Chlortetracycline  soluble  tablets;  hearing; 

correction,    34644 
Chlortetracycline-neomycin  oblong  tablets; 

approval  wiflidrawn,    2016 
Cyzine  premix,    40933 
Diethylstilbestrol  (DES);  approval 

withdrawn.     39618,45764 
Diethylstilbestrol  (DES);  approval 

withdrawn;  $tay  of  effective  date, 

42781 
Dihydrostreptomycin,  etc.,  injectable; 

approval  withdrawn,    49013 
Dihydrostreptomycin  tablets  and  boluses; 

approval  withdrawn,    8338 
Dr.  Salsbury's  Sulquin  Powder;  withdrawn, 

24936 
Equine  anthelmintics;  efficacy  evaluation; 

guidelines,    35295 
Master  mix  feed  concentrates;  premixes  for 

chickens;  approval  withdrawn,    20797 
Medicated  blocks;  manufacture  and  control 

guidelines,     10790 
Monensin  and  monensin  with  roxarsone; 

approval  withdrawn,    20796 
Nemanthic  capsules;  approval  withdrawn, 

19033 
Nitrofurazone  topical  preparations,    4014 
Nitrofurazone  topical  preparations; 

correction.     13584,  16040 
Nolvasorb  suspension  and  Cap-Tabs,     11836 
Phenothiazine;  approval  withdrawn,    45761 
Sansalid  (Uredofos)  tablets,    49790 
Sansalid  (Uredofos)  tablets;  approval 

withdrawn;  hearing,    41727 
Sernylan;  approval  withdrawn.     20795 
Sernylan  (phencyclidine  hydrochloride); 

approval  withdrawn,    4016 
Steer-oid;  hearing.     1462 
Synovex-S.  etc.;  hearing,     1463 
Synovex-S,  etc.;  hearing;  correction,    23582 
Tetra-D  soluble  powder  and  concentrate; 

approval  withdrawn,     19033 
Anticancer  drug  development;  memorandum  of 

understanding  with  NIH,    25510 
Biological  product  hcenses: 

Philadelphia  Biologies  Center,  Inc.;  hearing, 

24235 
Biological  products: 
Adverse  reactions  and  product  experiences; 

records  and  reports,    24233 
Diphtheria  and  tetanus  toxids,  absorbed; 

potency  tests;  interpretation  guidelines; 

availability.     22178 
Plasma  (human),  source;  license  revocation; 

Plascon,  Inc.,    46317 
Pneumococcal  vaccine,  polyvalent; 

workshop,    21367 
Rast  inhibition  and  isoelectric  focussing 

workshop,    44276 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports;  memorandum  of  agreement  with 
EPA,    24233 


Cadmium,  lead,  etc.  in  soils  and  crops. 

memorandum  of  understanding  with  EPA 
and  USDA,    44»40 
Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Clinical  investigation^: 

Monitoring  of  institutional  review  boards; 
memorandum  of  understanding  with 
New  York  Department  of  Health, 
30434 
Color  additives:         > 

Dog  and  cat  food;  {petition  denied,    28418 
Nitrates  in  bacon;  letter  of  denial; 
availability,    39618 
Committees;  establisHment,  renewals, 
terminations,  etci: 
Device  Good  Man(ufacturing  Practice 
Advisory  Cortmittee;  nomination 
request,     51334 
Medical  devices  clfissification  panels;  request 
for  nominations  for  nonvoting 
representatives  of  consumer  and 
industry  interests,    27748 
Medical  devices  classification  panels;  request 
for  nominations  for  voting  members, 
27747 
Medical  Radiation  Advisory  Committee, 

10132 
Radiological  Health  Advisory  Committees; 

nomination  requests,     11123 
Science  Advisory  Board;  request  for 
nominations  for  nonvoting 
representative  of  consumer  interests, 
42780 
Tea  Experts  Board,    4016 
Consumer  participation;  information  exchange; 
meetings,    4757,  10789,  14637,  16040, 
17794,  17795,  26166,  26966,  27747,  28419, 
33154,  37335,  39617,  42779,  42781,  44274, 
44942,  47162,  47619,  47620,  48347,  51335 
Cosmetics: 
Nitrosamine-contajninated  cosmetics;  call  for 
industry  actioB;  data  request,    21365 
Cyclamates: 

Evidentiary  hearing;  interlocutory  decision; 

availability,     37975 
Interlocutory  decision  following  evidentiary 
hearing;  availability,    47620 
Drinking  water  additives  and  substances; 
control;  memorandum  of  understanding 
with  EPA,    42775 
Drug  master  files;  availability  of  guidelines, 

29161  ' 

Environmental  statements;  availability,  etc.: 
Laboratory  facilities,  Beltsville,  Md.;  meeting 
and  inquiry,    47619 
Fish,  shellfish,  crustaceans,  and  aquatic 

animals;  mercury  action  level  established; 
administrative  qilideline  availability,    4012 
Food  additives: 
Aspartame;  hearing,    31716 
Cyclamates;  interlocutory  decision  following 
hearing;  availability,    47620 
Food  additives,  petitions  filed  or  withdrawn: 
American  Cyanamjd  Co.,    2686,  4012, 

10789,  26966,  J7977,  48351 
American  Hoechst  Corp.,    24235 
Ammoniated  cottonseed  meal,    44276 
Anheuser-Busch,  Inc.,     10789 
Armak  Inc.,     19029 
Farbenfabriken  Bayer  AG,    51336 
General  Mills  Chemicals,  Inc.,     11837 
Goodyear  Tire  &  Rubber  Co.,    37977 
Henkel  Inc..     16961 
ICI  Americas  Inc.,     19035 
Kelco  Division  of  Merck  &  Co.,  Inc.,    44942 
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Marshall  Minerals,  Inc.,     19035,  40933 
Mitsui  Petrochemical  Industries,  Ltd., 

37977,  42781,  45759 
Pennwalt  Corp.,    49790 
Pfizer,  Inc.,    22816 
Public  Citizen,  Inc.,  et  al.,     18288 
Sandoz,  Inc.,    26167 
Standard  Oil  Co.,    22179 
Food  for  human  consumption: 
Xnimal  drug  residues;  consumption  factors 

use  for  tolerances;  guidelines, 

availability,     10790 
Drug  and  chemical  residues  in  food- 
producing  animals;  memorandum  of 

understanding  with  Montana 

Department  of  Agriculture,    30435 
Lead  and  cadmium,  leachable,  from  ceramic 

food  ware;  availability  of  guidelines  on 

units,    47162 
Pesticide  residues;  guidelines,  availability, 

10790 
Good  laboratory  practices: 

Memorandum  of  understanding  with  Health 

and  Welfare  Canada,    37976 
Memorandum  of  understanding  with  Health 

and  Welfare  Canada;  correction,    45759 
Nonclinical  laboratory  studies;  post 

conference  report,  availability,    51335 
Good  laboratory  practices;  standards  or 
guidelines  for  nonclinical  laboratories; 
memorandum  of  understanding  with 
Sweden,    42779 
Good  laboratory  practices  management; 

conference,    22179 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  casein,  etc.;  hearing,    20797 

Carotene;  hearing,    45759 

Glyceryl  monolaurate,    30438 

Iron  and  iron  salts,  safety;  hearing,    50414 

Karaya  gum;  withdrawn,    32283 

L-lysine  monohydrochloride,  etc.,    30438 

Niacin  and  niacinamide;  safety  review; 

hearings,    30446 
Protein  hydrolysates  and  glutamates; 

information  availability,    7232 
Silica  glass,    30434 
Starter  distillate;  hearings,    34646 
Vitamin  A,  etc.,    50412 
GRAS  review;  food  ingredients;  hearing, 

2687,  12506,  13080,  36477 
GRAS  status,  petitions: 

Pea  protein  concentrate,  pea  fiber  and  pea 

starch;  withdrawal,    49791 
Human  drugs: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Alevaire;  hearing,     11835 
Amitriptyline  hydrochloride;  efficacy  study; 

hearing,    30432 
Amphetamines;  efficacy  study 

implementation;  hearing,    41552 
Amphetamines;  efficacy  study 

implementation;  hearing;  correction, 

49790 
Anticholinergic;  approval  withdrawn, 

40936 
Anticholinergic  drugs;  hearing,    44274 
Anticholinergic  or  antispasmodic  drugs 

alone,  or  in  combination  with  a  sedative 

or  tranquilizer,     19029 
Antineoplastic  agents  containing 

cyclophosphamide  or  thiotepa;  hearing, 

44271 
Bacitracin  zinc-polymyxin-neomycin  topical 

ointment,    45763 


Bacitracin-Polymyxin  B-Neomycin  topical 
ointment;  exemption  from  certification, 
14638 
Balcort  solution  and  vaginal  suppositories; 

approval  withdrawn;  correction,    48351 
Benylin,    39619 
Benylin;  approval  refused  for  cough 

treatment  use,    51512 
Buclizine  hydrochloride;  approval 

withdrawn,  hearing  denied,    4012 
Buclizine  hydrochloride;  approval 

withdrawn;  hearing  denied;  correction, 

13584 
Butizide-25  and  Butizide-50  Prestabs, 

approval  withdrawn,    49790 
Carcinogen  decisionmaking  criteria; 

guidelines,  availability,     19034 
Carisoprodol;  efficacy  study  implementation; 

reevaluation,    26165 
Carisoprodol;  efficacy  study  implementation; 

reevaluation;  correction,  49790 
Chloramphenicol  otic  solution,  5942 
Chlordantoin  and  Benzalkonium  chloride 

vaginal  cream;  withdrawal  of 

application,    22178 
Chloroprocaine  hydrochloride  injection; 

efficacy  study  implementation,    43348 
Chola-K  tablets,  etc.;  approval  withdrawn; 

correction,    48351 
Combination  otic  solutions  and  suspensions, 

5942 
Depo-Provera  Setrile  Aqueous  Suspension; 

hearing,    44274 
Estomul  liquid  and  tablets;  approval 

withdrawn;  correction,    48351 
Estrogens  with  meprobamate;  efficacy  study 

implementation;  reevaluation,    36476 
Hexamethonium  chloride  with  reserpine  or 

alseroxylon  and  meprobamate  with 

pentolinium;  approval  withdrawn; 

correction,    48353 
Hydrocortisone  and  panthenol  topical  cream; 

approval  withdrawn,    22197 
Hydroxyzine  hydrochloride  and  hydroxyzine 

pamoate;  efficacy  study;  hearing,    6780 
Investigation  procedures  and  standards; 

availability  of  clinical  guideslines, 

20796 
Isocarboxazid;  drug  efficacy  study 

implementation,    50409 
Mepenzolate  bromide;  efficacy  study; 

hearing,    30439 
Mephenoxalone  tablets  and  emylcamate 

tablets;  approval  withdrawn;  correction, 

48351 
Merpectogel  Vaginal  Jelly;  approval 

withdrawn,    49791 
Methocarbamol  with  aspirin  tablets;  drug 

efficacy  study,    22198 
Monobenzone  topical  ointment;  drug 

efficacy  study  implementation; 

revocation  exemption,    50410,  50412 
Naprosyn  tablets;  approval  withdrawn, 

44943 
New  drugs;  withdrawal  of  approval,     1 3079 
Organic  nitrates  combination  drugs;  approval 

withdrawn;  hearing,    48351 
Orphengesic  tablets;  new  drug  status; 

hearing  denial,    44943 
Over-the-counter  drugs;  dandruff  or 

seborrhea;  treatment  or  prevention, 

12271 
Over-the-counter  drugs;  ophthalmic  hard 

contact  lens  solutions,     12270 
Papaverine  or  ethaverine,  etc.;  hearing, 

22180,  40410 


Food 

Papaverine  or  ethaverine,  etc.;  heal  ng 

postponed,    28422 
Paperavine  or  ethaverine,  etc.;  eval  uktion 
and  extension  of  time,    36479,  U  549 
Parenteral  multivitamin  products;  e  Ticacy 
study  implementation;  permissi  }n  to 
remain  on  market,    40933 
Peripheral  vasodilators;  efficacy  sti  dy; 

exemption  revoked,    30436 
Peripheral  vasodilators,  prpposed 

withdrawal,    30443 
Phendimetrazine  tartrate;  efficacy  1  tudy, 

47618 
Phenformin  hydrochloride;  approAf  il 

withdrawn;  final  decision,    20  >67 
Phenformin  hydrochloride;  approv  U 

withdrawn;  initial  decision,    2  )977 
Phenformin  hydrochloride;  denial  i  >f  petition 

for  reconsideration,    20966 
Piperazine  citrate  and  tyloxapol;  a\  iproval 

withdrawn,    6779 
Prochlorperazine  maleate,  etc.;  pr<  posed 

withdrawal;  hearing;  correcti<  n,    2016 
Propoxyphene-containing  product) ;  hearing, 

11837 
Propoxyphene-containing  product) ;  hearings; 

correction,    26167 
Spironolactone;  efficacy  study 

implementation,    35295 
Streptomycin  sulfate  for  parentera   use; 

efficacy  study  implcmentatioi]   foUowup 
notice,    43349 
Streptomycin  sulfate  for  parentera   use; 

efficacy  study  implementatioq ;  followup 
notice;  correction,    51338 
Sulfmpyrazone,    5520 
Sulthigel  Gel;  approval  withdraw)  i; 

correction,    48353 
Tablets  raupesine,  etc.;  approval  v  ithdrawn; 

correction.    483S3 
Teles  suspension;  approval  withdfl  iwn, 

17795 
Tocosamine  sterile  solution  and  sf  srtocin 
injection  containing  sparteine  sulfate; 
withdrawal  of  approval,    46316 
Tricofuron  vaginal  powder  and 

suppositories;  approval  withd  awn, 
2017 
Trimeprazine  and  Methdilazine;  el  Ficacy 

study  implementation,    47162 
Trimethobenzamide  hydrochlorid( :;  approval 

withdrawn,    22199 
Trimethobenzamide  hydrochloride^  injection 

and  capsules;  hearing,    2017 
Trimethobenzamide  hydrochlorid) 

suppositories;  proposed  withcf-awal; 
hearing,    2021 
Vaginal  use  preparations;  hearing,]  6777 
Immoglobulin;  workshop,    51335 
Labeling: 
Bulk  flavor;  efliective  date  extensi4n  for 

compliance,    44940 
Potassium  iodide  as  a  thyroid-blotidng  agent 

in  a  radiation  emergency,    48  )47 
Stimulant  drugs  for  children;  unif(  <nn 
physician  labeling;  correction     10134 
Laser  target  designator.  Model  LA-|00; 

approval  of  variance,    41572 
Laser-aimed  firearms;  approval  of  variance, 

41549 
Laser-aimed  firearms;  approval  of  vljriance; 

correction,    49791 
Medical  devices: 
Allergan  preserved  saline  solutionJ    23579 
Alpha-fetoprotein  RIA  diagnostic  put,    11832 
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Alpha-fetoprotein  RIA  diagnostic  kit; 

correction,    2616S 
Byrel  atrioventricular  pacemaker;  premarket 

approval,    4S761 
Corab;  premarket  approval,    34641 
Durasoft  contact  lens;  premarket  approval, 

14639 
Ethilon/nurolone  nylon  surgical  sutures; 

premarket  approval,    S943 
Flexlens  (hefilcon  A)  hydrophilic  soft 

contact  lens,    23580 
Generic  device  name  index  for  classification 

regulations,     12269 
Havab;  premarket  approval,    34640 
Hip  prosthesis,  ceramic;  reclassification 

petition,  withdrawal,    4016 
Hydrophilic  contact  lens;  premarket 

approval,    47163,  49014 
Meadox  dardik  biograft;  premarket  approval, 

43349 
Polycon  contact  lens,    33741 
Preflex  and  Flex-care  solutions;  premarket 

approval,    34643 
Preflex  and  Flex-care  solutions;  premarket 

approval;  correction,    41549 
Radiation  emission;  intra-agency 

responsibilities;  availability  of  document, 

24236 
Radio-immunoassay  for  platelet  factor  4, 

PF4-RIA  diagnostic  kit;  reclassiHcation 

petition;  correction,    40933 
Radioimmunoassay  for  platelet  factor  4, 

PF4-RIA  Diagnostic  Kit;  reclassification 

petition.    31714 
RX-56  (Porofocan  A)  contact  lens; 

premarket  approval,    39617 
RX-56  (porofocan  A)  contact  lens; 

premarket  approval;  correction,    51337 
Serum  alcohol  control;  petition  for 

reclassification,    14639 
Sof-form  hydrophilic  contact  lens,    23581 
Soft  mate  sterile  cleaning  solution  for  soft 

contact  lenses;  premarket  approval, 

34642 
Soft-therm  (preserved  isotonic  saline) 

solution;  premarket  approval,    34641 
Softsite  (hef  Icon  A)  Hydrophilic  Contact 

Lens  PHP;  premarket  approval,    51336 
Tri-Cy  Test  Set;  reclassification;  inquiry, 

16961 
Tri-Cy  Test  Set;  reclassification  petition, 

28421 
Meetings: 
Activated  factor  IX  concentrate  use; 

workshop,    21365 
Advisory  committees,  panels,  etc.,     115, 

2687,  3314,  3318,  8339.  10128,  10788. 

11834.  13079.  16037.  20797,  22812, 

22814,  25509,  26166,  26167.  28413, 

28416.  28420,  29727.  30437.  33155. 

34644,  36475.  36478.  36479.  41546. 

41547.  44949.  46316.  48348,  48350 
Consumer  participation;  information 

exchange,    4757,  10789.  14637.  16040, 

17794,  17795,  26166,  26966.  27747, 
28419.  33154,  37335.  39617.  42779. 
42781,  44274,  44942,  47162.  47619. 
47620.  48347.  49793,  50408,  50409.  51335 
Diagnostic  radiology  and  nuclear  medicine 

quality  assurance  programs.    49014 
Good  Laboratory  Practices  Management 

conferences.    22179 
Immunoglobulin  workshop.    51335 
Interagency  Regulatory  Liaison  Group, 
24903 
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Leukapheresis  and  donor  safety  workshop, 

29162 
Mammographic  phantoms  in  clinical 
environment;  evaluation  procedures, 
45761 
MIT  Nitrate  Chronic  Toxicity  studies. 

19538 
Pneumoccal  Vaccine  Workshop.    21367 
Radiological  Health  Bureau  research  on 

ionizing  radi»tion.     22179.  31718 
Rast  inhibition  &  isoelectric  focussing 

workshop.    44276 
Tea  Board  Experts.     14640 
Milk;  Grade  A  pasteurized  milk  ordinance. 

availability,    51337 
Milk  products,  dry;  memorandum  of 
understanding  with  the  Netherlands, 
35292 
MIT  Nitrate  Chronic  Toxicity  studies; 

meetings,     19538 
Organization  and  functions; 
Pregnancy  test  kits;  transfer  from  Bureau  of 
Biologies  to  Bureau  of  Medical  Devices. 
10133 
Small  business  sfKcial  assistance;  service  desk 
establishment,     51337 
Oysters,  clams,  and  mussels;  exported  to  U.S.; 
memorandum  of  understanding  with 
Mexico.    29162 
Privacy  Act;  systems  of  records,    30765.  32283 
Radioactive  contamination  from  specified 
foreign  nuclear  detonations,  Federal 
responses;  multiagency  memorandum  of 
understanding,    30170,  30306.  30438 
Radiofrequency  sealers,  heaters,  and  gluers 

hazards;  workshop.    48355 
Radiological  health: 
Diagnostic  radiology  and  nuclear  medicine 
quality  assurance  programs;  meeting. 
49014 
Diagnostic  X-ray  examinations;  exposure 

recommendations.    48354 
Ionizing  radiation  research;  meeting,    22179, 

31718 
Mammographic  phantoms  in  clinical 

en\ironment;  evaluation  procedures; 
meeting,    45761 
Medical  radiation  technologists; 

qualifications;  recommendations;  inquiry, 
14637 
X-ray  systems;  performance  standards; 
approval,    49792 
Shellfish  safety;  memorandum  of  understanding 

with  Iceland,    19537 
Shellfish  safety;  meirorandum  of  understanding 

with  Iceland;  correction.    36478 
Tomato  juice;  identity  standard;  temporary 
permits  tor  market  testing,     2690.  16040, 
28420.  28421.  30447 
Toxicological  problems  evaluation; 

memorandum  of  understanding  with 
National  Toxicology  Program.    45762 
X-ray  systems;  approvals  and  extensions  of 
variance: 
Radiologic  Sciences.  Inc.;  diagnostic 

systems,     29726 
Siemens  Corp..    36478 

FOOD  AND  NUTRITION  SERVICE 

RILES 

Child  nutrition  programs: 

Food  service  equipment  assistance  funds; 

1979  FY  apportionment.    21252 
Food  service  equipment  assistance  program. 
37899 


Food  service  equipment  assistance  program; 

apportionment  of  funds,    28286 
Meals  and  free  mill  in  schools;  eligibility 

criteria,    47034 
Meals  and  free  milk  in  schools;  family-size 

income  standards  and  eligibility 

requirements,    33048 
Meals  and  free  mill  in  schools;  maximum 

reduced  price  charge  policy,    1363 
Meals  and  free  mill  in  schools;  racial  or 

ethnic  identification;  authority  citation, 

10700 
Milk  program,  special;  eligibility  limitations; 

authority  citation,     10700 
Milk  program,  special;  free  milk  option, 

33046 
National  school  luilch  program,    37896 
Nutrition  education  and  training  program, 

28280 
Nutrition  educatioit  and  training  program; 

authority  citation  added,    3955 
Nutrition  education  and  training  program; 

funds  apportionment,  20627 
School  breakfast  pfogram.  37898 
School  lunch  progtam;  determining 

eligibility  for  free  and  reduced  price  ' 

meals  and  free  milk,    37901 
School  lunch  program;  earning  factor  for 

free  lunches  and  for  reduced  price 

lunches;  differential  change.     1362 
School  lunch  program;  free  and  reduced 

price  meals  and  milk,  29027 
School  lunch  program;  matching  fund 

requirements;  transition  period,    10049 
School  lunch  program;  nutritional 

requirements;  authority  citation,     10699 
School  lunch  program;  reimbursement  for 

less  than  comfflete  Type  A  lunches  in 

junior  high  and  middle  schools; 

authority  citation,     10699 
School  lunch  program;  State  plans;  criteria 

for  determining  schools  in  need  of 

school  breakfatt  program,    5381 
Special  milk  program  for  children,    37897 
State  administrative  expense  funds,    37900, 

48955 
State  administrative  expense  funds;  authority 

citation,     10700 
State  administrative  expense  funds; 

discretionary  funds  allocation;  interim, 

51183 
Summer  food  service  program  for  children, 

8 
Summer  food  service  program  for  children; 

correction,    3955  ^^s 

Women,  infants  and  children;  supplemental 

food  program,    44422 
Women,  infants  and  children;  supplemental 

food  program;  authority  citations,    5865 
Women,  infants  and  children;  supplemental 

food  program;  funding  distribution 

formulas,    28217 
Food  distribution;  donation  for  U.S.  and 
territories: 
Criminal  penalties  for  embezzlement,  misuse, 

theft,  etc.,    32193 
School  lunch  progmm;  schools'  donated- 

food  preferences;  authority  citations, 

3955 
Food  stamp  program: 
Administrative  and  judicial  review;  work 

registration  voluntary  quit  provision, 

17982 
Administrative  cost$  of  State  agencies;  fraud 
investigations,  prosecutions  and 
hearings;  interim  rule,    47037 
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Administrative  costs  of  State  agencies; 

payment;  monitoring  and  reporting 

program  performance,    8548 
Alaska  State  agency;  postponement  of 

implementation,    43249 
Allotments;  cancellation  or  reduction 

procedures,    33762 
Computer  conversion  of  caseloads  by  State 

agencies;  emergency  rulemaking.     19174 
Demonstration,  research,  and  evaluation 

projects;  California  SSI  conversion 

project,  etc.;  authority  citations  added. 

8240 
Food  Sump  Act  of  1977;  interpretations  and 

amendments,    33380 
Income  eligibility  standards  and  deductions. 

27641 
Indian  reservations;  administration,  food 

distribution,  and  definition,  35904 
Performance  reporting  system,  45880 
Retail  food  stores  and  wholesalers; 

participation,  disqualification  criteria, 

etc.;  authority  citations  added,    8240 
Freedom  of  information: 

Address  changes;  regional  and  Washington. 

DC.  offices.    25396 
Address  changes;  regional  and  Washington, 
D.C.  offices;  correction,    35195 
School  breakfast  program.  National: 
"School  with  severe  need";  minimum 

national  ehgibility  criteria,  etc.,    48157 

School  lunch  program: 

Nutritional  requirements.    48149 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  proposed  revision. 

39078 
Child  care  food  program;  proposed  revision; 

correction,    39413,  43286 
Child  care  food  program;  proposed  revision; 

extension  of  time,    44857 
Meals  and  free  milk  in  schools;  eligibility 

criteria,    30351 
Meals  and  free  milk  in  schools;  eligibility 

criteria;  extension  of  time.    36396 
School  breakfast  and  lunch  programs; 

nutritional  standards;  extension  of  time, 

49694 
School  breakfast  program;  "school  with 

severe  need";  minimum  national 

eligibility  criteria,  etc.,    5449 
School  breakfast  program:  nutritional 

standards.    40004 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils.     1379 
School  lunch  program;  State  educational 

agencies,  requirements  to  establish 

advisory  councils;  correction.     10069 
Women,  infants  and  children;  special 

supplemental  food  program;  food 

funding  formula,    35231 
Women,  infants  and  children;  supplemental 

food  program.    2114 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Revision  and  republication  of  regulations; 

advance  notice,    36396 
Food  stamp  program: 
Households  currently  ineligible;  lost  benefits, 

29086 
Points  and  hours  of  certification  and  issuance 

services,    41076 
Points  and  hours  of  certification  and  issuance 

services;  correction,    44165 


State  agencies;  performance  reporting 

system,    21504 
State  agencies;  performance  reporting 

system;  correction.    22746 
State  complaint  procedure,    21541 
State  complaint  procedure;  correction, 

22746.  26089 

NOTICES 

Child  care  food  program: 

Donated  foods,  value  of  (July  1,  1979-June 

30,  1980),    43326 
Food  cost  factors;  1979  January  to  June, 
11805 
Child  nutrition  programs: 
Child  care  food  program;  payment  and  food 
cost  factors.  National  average  (July- 
December,  1979),    42743 
Income  poverty  guidelines;  eligibility  for 
free  and  reduced-price  meals  and  milk, 
34618 
Income  poverty  guidelines;  eligibility  for 
free  and  reduced-price  meals  and  milk; 
correction,    36439,  43326 
Nutrition  education  demonstration  and 
development  projects;  plans  for  funds 
use.  16027 
Nutrition  education  demonstration  and 

development  projects;  school  breakfast 
expansion  program;  solicitation  of 
grants  applications.  42745 
School  breakfast  program;  payment  factors. 
National  average  (January-June.  1979), 
1435 
School  breakfast  program;  payment  factors. 
National  average  (July-December. 
1979).    42744 
School  lunch  program;  cash  in  lieu  of 
commodities;  donated  commodities: 
value  for  1979  school  year.     35280 
School  lunch  program;  payment  factors. 
National  average  (January-June,  1979). 
1435 
School  lunch  program;  payment  factors, 
National  average  (July- December. 
1979),    42744 
Special  milk  program;  reimbursement  rate 

(July.  1979-June,  1980).    42741 
Summer  food  service  program;  1979 

payments.     10091 
Women,  infants  and  children;  special 
supplemental  food  program; 
demonstration  and  evaluation  projects, 
30388 
Women,  infants  and  children;  special 

supplemental  food  program;  funding 
level  formula.    72 
Women,  infants  and  children;  special 
supplemental  food  program;  funding 
level  formula;  clarification.     18253 
Food  stamp  program: 
Staffing  requirements  and  project 

participation  of  State  welfare  agencies. 
17763 
Workfare  demonstration  project;  extension 
of  due  date  for  applications.    6763 
Meetings; 
Child  Nutrition  National  Advisory  Council. 

40367 
Maternal,  Infant  and  Fetal  Nutrition 
National  Advisory  Council,    4002, 
26958.  48307 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 


RULES 

Fruits  and  vegetables  (processed);  inspj^tion 
and  certification 
Fruit  jelly;  grade  standards,    45602 
Meat  and  poultry  inspection: 

Nitrates  and  nitrites;  identity  standards  etc., 
48959 
Meat  and  poultry  inspection,  mandatory; 
Ante-mortem  inspection  of  meat;  residue 

program,    45605 
Meat  specialities,  puddings  and  noni  pacific 

loaves;  CFR  correction,    4655 
Micro-organisms,  acid  producing;  u  e  in 
meat  products  for  nitrite  dissipi  tion, 
9372 
Post-mortem  inspection  of  young  chickens, 

22049 
Tertiary  butylhydroquinone  (TBHCl);  use  m 
meat  and  poultry  food  product  i,    45606 
Turkey  ham;  identity  standards,    51  187 
Young  chicken  slaughter  inspection  rate 

maximums.    22047 
Young  chicken  slaughter  inspectioqj  rate 
maximums;  delay  in  effective  4ite, 
26059 
Meats,  prepared  meats,  and  meat  products: 
Voluntary  Federal  meat  grading  sefvices; 
hourly  fee  decrease,     12953 
Peaches,  canned  freestone;  grade  stanllards. 

36363 
Peaches,  canned  freestone:  grade  stan^lards; 

correction,    43252 
Potatoes  (Irish);  livestock  feed  diverdon 

program,    3253.  9371,  10051,  12f54,  16883 

PROPOSED  RULES 

Egg  and  egg  products;  mandatory  in||)ection  of 

plants;  amendments,    47096 
Meat  and  poultry  inspection,  mandatory; 
Enzyme  treated  substances;  use  as  I  )inders 

and  extenders.    44874 
Proteolytic  enzymes;  usage.    3165! 
Proteolytic  enzymes;  usage:  commfnt  time 

reopened.    47098 
Slaughtering  and  handling:  human^  methods. 

37954 
Sodium  nitrite,  potassium  nitrite. 

sorbate,  sodium  ascorbate  or  ! 

erythorbate  (isoascorbate)  in  ' 

28331 
TBHQ  (tertiary  butylhydroquinon(f): 

antioxidant  use;  correction. 


Food 


potassium 

jium 
tabcon. 
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NOTICES 

Carcinogens,  scientific  report,  identification 
and  estimation  of  risks;  inquiry,    39858 
Federal  inspection  or  grading  and  ao  :eptance 
services;  withdrawal  or  denial  based  upon 
convictions  for  bribery,  etc.;  pol  cy. 
37332 
Humanely  slaughtered  livestock;  list  ^f 

establishments,    22769,  41492 
Meat  and  poultry  inspection,  mandalbry: 
Labeling  requirements,  uniform;  n<  t  weight; 
inquiry,    51275 
Meetings: 
Interagency  Regulatory  Liaison  G^oup, 

24903 
Meat  and  Poultry  Inspection  Nati^al 
Advisory  Committee,    38949 . 
Nitrates  and  nitrites  in  cured  meat  pi  oducts; 

extension  of  time,    22795 
Poultry,  mechanically  deboned;  healti  and 
safety  aspects;  report  availability  and 
inquiry,    37965 
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Food 

Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry;  correction,    47576 

Poultry,  mechanically  deboned;  health  and 
safety  aspects;  report  availability  and 
inquiry;  extension  of  time,    47127 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Blocked  funds;  holding  in  interest-bearing 

accounts,    11768 
Remittances  to  close  relatives;  correction, 

38843 
Trade  territory,  authorized;  definition; 
correction,    38843 
Foreign  assets  control: 

Blocked  funds;  holding  in  interest-bearing 
accounts,     11764 
Foreign  funds  control: 
Blocked  funds;  holding  in  interest-bearing 
accounts,    11771 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

PROPOSED  RULES 

National  security  information  policy  and 

declassification  review  guidelines,    49703 
NOTICES 
Meetings;  Sunshine  Act,     1288,  6262,  11670, 

13124,  18815,  24370,  32512,  36336,  44345, 

48843 
People's  Republic  of  China;  additional  claims 

against;  commencement  of  program, 

31711 
Privacy  Act;  systems  of  records;  annual 

publication,    5714 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Gold  processing  operations;  restrictions 

withdrawn,    16942 
Applications,  etc.: 

Boston,  Mass.,     19502 

Buffalo,  N.Y.,    24616 

Duluth,  Minn.,    28701 

Greater  Cincinnati,  Ohio,    4003 

Little  Rock,  Ark.,     19502 

Long  Beach,  Calif.    21059 

Newark/Elizabeth,  N.J.,    1769,  22502 

Pima  County,  Ariz.,    20487 

Portland,  Greg.,    34182,40109 

Rogers  County,  Okla.,    39571 

Suffolk  County,  N.Y.,    30709 

FOREST  SERVICE 

RULES 

Grazing: 
Livestock  on  National  Forest  System  lands 
fees,    24842 
Land  uses;  home  and  industrial  sites  in  Alaska, 

24844 
Organization  and  functions: 
Land  management  units,  research  facilities, 

etc.;  technical  corrections,    5660 
Legislative  authority,    37504 
Timber,  sale  and  disposal: 
CFR  part  corrected,    45925 
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PROPOSED  RUI^ 

Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures, 
22759 
Forest  service  programs;  standards,  criteria  and 
guidelines;  public  participation  procedures; 
extension  of  time,  3371 1 
Grazing: 

Livestock  on  National  Forest  System  lands; 

fees;  correction,    914 
Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determination,    46480 
Livestock  on  National  Forest  System  lands; 
Southern  Region;  fees;  procedures  for 
determining;  correction,    49479 
Livestock  on  National  Forest  System  lands; 
wild  free-roaming  horses  and  burros, 
40355 
Land  uses;  occupancy  and  conduct,    29107 
National  Forest  System;  land  and  resource 
management  planning;  meeting.    32715 
National  Forest  System  lands  and  resource 

management  planning,    26554 
Planning;  National  ForeSt,  System  land  and 
resource  management;  meeting.    2606 
Prohibitions: 
Plumas  National  Forest,  Calif,  et  al.;  permits 
for  raft  trips,    47110 
Timber;  export  and  substitution  restrictions; 

advance  notice.    32005 
Timber;  export  and  substitution  restrictions; 

hearing.    44555 
NOTICES 
Alaska.  National  Forest  System;  national 

monument  management  policy,    36089 
Classification,  development  plans,  and 
boundary  descriptions: 
Angelina  National  Forest,  Tex.,    33717 
Daniel  Boone  National  Forest,  Ky.,    33718 
George  Washington  National  Forest,  Va. 

and  W.  Va..    30395 
Jefferson  National  Forest,  Ky.,  Va.,  and  W. 

Va.,    30391 
Rapid  Wild  and  Scenic  River,  Idaho,    44199 
Snake  Wild  and  Scenic  River.    32260 
Uwharrie  Nation*!  Forest.  N.C.,    33717 
Daniel  Boone  National  Forest.  Ky.; 

jurisdictional  interchange,    31244 
Environmental  statements;  availability,  etc.: 
Arapaho  and  Roosevelt  National  Forest; 
Cache  la  PoUdre  Wild  and  Scenic  River 
study,  Colo.,     19497 
Arapaho  and  Roosevelt  National  Forests  and 
Pawnee  National  Grasslands,  Colo., 
24612 
Ausable  Wild  and  Scenic  River,  Mich., 

33446 
Beaverhead  National  Forest,  Mont.,  et  al., 

47388 
Bighorn  National  Forest,  forest  plan,  Wyo  , 

28833 
Black  Hills  National  Forest,  Forest  Plan,  S. 

Dak..    24117 
Carson  National  Forest.  N.Mex.,     7788 
Cherokee  National  Forest.  Tenn,     40367 
Cherokee  National  Forest,  Tenn.  and 
Chattahoochee  National  Forest,  Ga.. 
40366 
Chugach  National  Forest.  Main  Bay 

Aquaculture  Site,  Anchorage,  Alaska, 
33446 
Chugach  National  Forest  Land  Management 

Plan,  Alaska,     1996 
Cottonwood  Meadows  Reservoir,  Freemont 
National  Forest,  Greg.,    37529 


Custer  National  F()rest,  Sheyenne  National 

Grassland  Laad  Management  Plan,  N. 

Dak.,    7990 
Deschutes  National  Forest,  forest  plan, 

Oreg.,    3745 
Deschutes  National  Forest,  herbicide 

treatment,  Orfg.,    17538 
Deschutes  National  Forest,  Noxious  Weed 

Control  Project,  Oreg.,    25893 
Francis  Peak  Air  Route  Surveillance  Radar 

Site,  Utah,    11100 
Gifford  Pinchot  National  Forest;  control  of 

competing  vegetation  on  conifer  site; 

Wash.,    37334 
Gifford  Pinchot  hfetional  Forest,  Dry  Creek 

I  Precommercial  Thinning  Project, 

Wash.,    3745 
Gifford  Pinchot  National  Forest,  insecticide 

study,  Wash.,    28833 
Gifford  Pinchot  National  Forest,  Mt.  Adams 

Ranger  District,  conifer  release  and  site 

preparation.  Wash.,    17539 
Gifford  Pinchot  Niational  Forest,  Wind 

River  Ranger  District,  conifer  release. 

Wash.,     17539 
Green  Mountain  National  Forest;  land 

management  plan;  N.Y.,    40537 
Green  Mountain  National  Forest,  Seneca  and 

Schuyler  Counties,  Hector  Land  Use 

Area,  land  management  plan,  N.Y., 

25258 
Gunnison  National  Forest,  molybdenum 

mining  and  milling  operation,  Colo., 

31687 
Humbolt  National  Forest,  Jerritt  Canyon 

gold  mine  and  mill  project;  Nev., 

15753 
Huron-Manistee  National  Forest,  AuSable 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Huron-Manistee  National  Forest,  Manistee 

River  wild  and  scenic  rivers  study, 

Mich.,    29696 
Josephine  County  Road  Department, 

roadside  vegetation,  Oreg.,    46908 
Kaibab  National  Forest  and  Grand  Canyon 

National  Park,  Western  Spruce 

Budworm  Management,  Ariz.,    31245 
Kootenai  National  Forest,  Bull  River-Clark 

Fork  Planning  Unit,  Mont.,    27462 
Kootenai  National  Forest,  Cool-Burnt 

Planning  Unit.  Mont.,    3532 
Kootenai  National  Forest,  Pilgrim  Planning 

Unit,  Mont.,    3532 
Lewis  and  Clark  National  Forest,  land  and 

resources  management  plan;  Mont., 

44199 
Lincoln  National  Porest;  Guadalupe 

Escarpment  Wilderness  Proposal;  N. 

Mex.,     16027 
Medicine  Bow  National  Forest;  City  of 

Cheyenne  Watier  Diversion;  Wyo., 

7788 
Mt.  Baker-Snoqualtnie  National  Forest, 

Silviculture,  Roadway  Corridor  and  Ski 

Run  Area  Vegptation  Management  Plan- 
Wash.,     19497 
Mt.  Baker-SnoqualBiie  National  Forest, 

Wash..    34181 
Mt.  Hood  National  Forest,  roadside 

vegetation  control,  Oreg.,    21834 
Nantahala-Pisgah  National  Forests,  land 

management  pfcn,  N.C.,    29938 
Nebraska  National  Forest  (and  Associated 
Units),  Forest  Plan,  Nebr.  and  S.  Dak 
24118  I 
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Northern  Region,  Wash.,  Idaho,  Mont.,  etc.; 

regional  plan,    47779 
Ochoco  National  Forest,  Crooked  River 
National  Grassland,  noxious  weed 
control,  Oreg.,    17540 
Ochoco  National  Forest,  tree  seedling 

management;  Oreg.,     15754 
Okanogan  National  Forest,  Tonasket  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Twisp  Ranger 

District;  Wash.,    22767 
Okanogan  National  Forest,  Winthrop  Ranger 

District;  Wash.,    22767 
Olympic  National  Forest,  Olympic  Forest 

Plan,  Wash.,    3745 
Olympic  National  Forest;  Quinault  Ranger 

District;  roadside  vegetation  control; 

Wash.,    37334 
Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with 

herbicides.  Wash.,    28833 
Pacific  Crest  National  Scenic  Trail; 

relocation;  correction,    33918 
Pacific  Northwest  Region.  Oreg.  and  Wash.; 

regional  plan,    47779 
Pacific  Northwest  Region,  USFS  Region  6; 

vegetation  management,    21835 
Pike  and  San  Isabel  National  Forests,  Forest 

Plan,  Colo,  and  Kans.,    27462 
Renewable  resources  RPA  assesment  and 

alternative  program  directions,     18254 
Roadless  area  review  and  evaluation  (RARE 

II);  extension  of  review  period.    9609 
Rogue  River  National  Forest;  Diamond 

Lake  Highway  vegetation  management, 

Oreg.,    49285 
Routt  National  Forest,  Elk  Wild  and  Scenic 

River,  Colo.,    1997 
Salt,  Verde,  and  San  Francisco  Rivers,  Wild 

and  Scenic  Rivers  Study,  Ariz.,     18254 
San  Juan  National  Forest,  Land  and 

Resource  Management  Plan,  Colo., 

41900 
Shawnee  National  Forest,  III.,    44578 
Shoshone  National  Forest,  Clarks  Fork  of 

Yellowstone  Wild  and  Scenic  River 

Study,  Wyo.,     1996 
Sierra  National  Forest,  Land  and  Resource 

Management  Plan,  Calif.    20470 
Siskiyou  National  Forest,  Chetco  Ranger 

District,  FY  1979  vegetation 

management  program,  Oreg..     18713 
Siskiyou  National  Forest,  forest  land  and 

resource  management  plan.  Oreg., 

21833 
Siskiyou  National  Forest.  Galice  Ranger 

District.  FY  1979  vegetation 

management  program,  Oreg..     18714. 

40536 
Siskiyou  National  Forest.  Gold  Beach 

Ranger  District,  FY  1979  vegetation 

management  program,  Oreg..     18715. 

18716 
Siskiyou  National  Forest.  Illinois  Valley 

Ranger  District.  FY  1979  vegetation 

management  program.  Oreg..     18716 
Siskiyou  National  Forest.  Illinois  Valley 

Ranger  District,  1979  FY  vegetation 

management  program.  Oreg.,    40536 
Siskiyou  National  Forest,  noxious  weed 

control  program,  Oreg.,    21833 
Siskiyou  National  Forest,  Powers  Ranger 

District,  FY  1979  vegeution 

management  program,  Oreg..     18717 


Siuslaw  National  Forest,  Mapleton  Planning 
Unit  land  management  plan,  Oreg., 
49285 
Siuslaw  National  Forest,  vegetaton 

management  program,  Oreg.,     17540 
Six  Rivers  National  Forest,  land  and 
resource  management  plan,  Calif, 
30143 
Superior  National  Forest  Land  and  Resource 

Management  Plan,  Minn.,    4748 
Texas  National  Forests,  Davy  Crockett 

Timber  Management  Plan,  Tex.,    3300 
Thompson  Creek  Molybdenum  Project; 
Yankee  Fork  Ranger  District  Multiple 
Use  Plan,  Idaho,    49481 
Tongass  National  Forest,  1981-1986  Timber 

Harvest  Plan,  Sitka,  Alaska,    19217 
Tuolumne  County,  Calif,  river  study  repwrt, 

42300 
Uinta  National  Forest  Land  Management 

Plan,  Utah.     10522 
Umatilla  National  Forest.  Noxious  Weeds 

Control.  Oreg..    25894 
Umatilla  National  Forest,  Vegetation 

Control,  Oreg.,    25893 
Umpqua  National  Forest,  Diamond  Lake 
Ranger  District,  Mountain  Pine  Beetle 
Outbreak  Project,  Oreg..    29939 
Umpqua  National  Forest.  Diamond  Lake 
Ranger  District,  tansy  ragwort  control. 
Oreg..    28698 
Umpqua  National  Forest,  forest  land  and 
resource  management  plan,  Oreg., 
21834 
Umpqua  National  Forest,  vegetation  control 

project,  Oreg..    40906,  40907 
Umpqua  National  Forest,  vegetation 

management,  Oreg.,    21057 
Wallowa- Whitman  National  Forest,  Baker 
and  Unity  Ranger  Districts.  Oreg., 
21691 
Wallowa- Whitman  National  Forest,  Bear- 
Sleds  Ranger  District,  Oreg.,    21690 
Wallowa- Whitman  National  Forest,  forest 
land  and  resource  management  plan; 
Oreg..    22766 
Wallowa- Whitman  National  Forest,  Lower 
Cove  yellowstar  thistle  control  project, 
Oreg.,    21834 
Wallowa- Whitman  National  Forest;  Noxious 

Weed  Control  Project,  Oreg.,     18718 
Wallowa- Whitman  National  Forest.  Pine 
Ranger  District,  tree  release  and  site 
preparation  project.  Oreg.,    28699 
Wallowa-Whitman  National  Forest; 

Reforestation  Project,  Oieg..     18718 
Wallowa- Whitman  National  Forest,  Union 

Ranger  District,  Oreg.,     21691 
Walowa- Whitman  National  Forest.  Roadside 

Weed  Control  Project.  0>-eg.,     25894 
vVenatchee  National  Forest,  forest  land  and 
resource  management  plan,  Wash.. 
33717 
White  P.iver  National  Forest.  Little  Annie 

Winter  Sports  Site.  Colo.,     27463 
\\'illamette  Nation.:!  Forest,  cont.-ol  of 
undesirable  species;  Oreg..     15754 
Willamette  Nationai  Forest,  rodJside  brush 

control,  Oreg  ,    23267.  25894 
Willamette  National  Forest;  vegetation 
control.  Oreg.,    21835 
Grazing  fees  review.  National  Grasslands. 

15520 
Meetings:  > 

Cascade  Head  Scenic-Research  Area 
Advisory  Council,    36214 
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Grazing 


Advisory 


GAG 

Coconino  National  Forest  Grazing  Advisory 

Board,    210S7 
Coronado  National  Forest  Graziq^  Advisory 

Board,    24895,47388 
Fremont  National  Forest  Grazingj  Advisory 

Board,     16027,  26958 
Gospel-Hump  Advisory  Committ^ 

20730,  29938 
Lewis  and  Clark  National  Forest 

Advisory  Board,    47126 
Los  Padres  National  Forest  Gra/^g 

Advisory  Board.    49481 
Modoc  National  Forest  Grazing  , 

Board,    2656,  5921,  6485,  19*97 
National  Forest  System  Advisorjj 
Committee,    5697, 24895       | 
Nezperce  National  Forest  Grazing  Advisory 

Board,     15753,  50073  f 

Ochoco  National  Forest  Grazing  Advisory 

Board,    6763 
Routt  National  Forest  Grazing  i4dvisory 

Board.    6763,  36214  J 

State  Foresters  Advisory  Commi  ttee,    6964 
Tor.to  National  Forest  Grazing  >  idvisory 

Board.    47780 
Uinta  National  Forest  Grazing  A  dvisory 
Board,    6485.  44199 
National  Environmental  Policy  Aa ; 

implementation,    447 1 8 
National  Environmental  Policy  Ac :  (NEPA); 

decision  process,  extension  of  I  ime,    2S6S6 
National  Environmental  Policy  Ac :  (NEPA); 

decision  process;  inquiry.    23i  9\ 
Pacific  Cresi  National  Scenic  Trail   relocation, 

27464 
Primitive  areas;  redesignation  as  cl  iss  I,    241 16 
Renewable  resources  assessment  fa  r  forests  and 
rangelands;  draft  report;  advai  ce  schedule 
of  briefings,     17200 
Renewable  resources  assessment  fa  r  forests  and 
rangelands;  draft  report;  advai  ce 
scheduling  of  briefings;  correc  tion,    18056 
Roadless  area  review  and  evaluati<  a  (RARE 

II),  inventory  list,    926 
Sequoia  National  Forest;  jurisdictii  inal  transfer, 

42300 
Timber  sale  and  disposal: 

Sptecial  salvage  timber  program; 
1436 

GAS 


See  Economic  Regulatory  Administt  Uion. 
Federal  Energy  Regulatory  Comn  lission. 
Geological  Suney. 
Land  Management  Bureau. 
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GENERAL  ACCOUNTINC 


RULES 

Claims  for  erroneous  payment  of  gby  and 

a!!u\var,.c:-;  standards  ff.  wjifcr 

procedv;rc.     !S639 
Federal  clairrs  .    ilectH.ii;  str.nc.ir 

admmistrjii-.  e  collection  of  claims. 
Federal  enip'oyees;  conduct  stand, 

acceptap^.-  and  retention  of  j 

44135 
GAO  recoriis;  public  availab.!  ty, 
Transportation.  Government:  CFl^ 

37197 

NOTICES 

Regulatory  reports  review;  proposals, 
approvals,  etc.,    956,  1224,  1 
3097,  3313.  3777,  4756,  5714, 
8331.  9426,  10128.  10431,  107^, 


omcE 


for  the 
22701 
rds; 
ts,  etc., 

47755 
correction. 


717, 


.2686, 

>.  8018, 
.  12106. 


<»86, 


GAO 


12123, 
19028, 
23943, 
30170, 
34198, 
4O410, 
47161, 


13S82, 
19247, 
24 158, 
31319, 
35290. 
41545, 
48824, 


16036. 
19536, 
24637, 
32044, 
36117, 
43532, 
49306, 


17581, 
21709, 
26164, 
32478, 
37089, 
44937, 
50919 


18552,  18737, 
22517,  23122, 
26795,  29972, 
33484,  33959, 
39028,  39029, 
45757,  45998, 


GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency. 
Federal  Property  Resources  Service. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Sen/ice. 

RULES 

Chapter  reestablished  and  issuing  authority 

changes,    31016 
Management  of  buildings  and  grounds: 
Employee  and  property  protection;  reporting 

of  criminal  acts,    49453 
Privacy  Act;  implementation,    23835 
Procurement: 
ADP  systems  and  services;  validation  of 

performance,    22725 
Contractors  and  offerors,  data  submission 

requirements,    2388 
Cost  accounting  standards;  National  defense 

contracts  and  negotiated  non-defense 

contracts;  extension  of  expiration  date, 

23528 
Labor  surplus  area  subcontracting  programs; 

standard  and  optional  forms,     18667 
Miller  Act  bonds  and  bond  premiums, 

34498 
Professional  employees;  fair  and  equitable 

compensation:  temporary,    25845 
Small  purchase  procedures  and  schedule 

contracts  for  ADP  requirements; 

extension  of  expiration  date,    21792 
Standard  forms  19- A  and  21;  new  editions, 

20688 
Subcontracting  under  Federal  contracts; 

socially  and  economically  disadvantaged 

small  business  concerns;  temporary, 

38478 
Telecommunications  acquisitions,    41431 
Transportation  factors;  use  of  appropriate 

delivery  terms,    23221 
Property  management: 

ADP  and  telecommunications  management; 

low  dollar  value  excess  supply  type 

items,    6100 
ADP  and  telecommunications  requirements 

checklist,     18974 
ADP  management;  COBOL  compilers  and 

data  standards.    50342 
ADP  management;  sharing  exchange, 

addresses  and  locations,     16917 
Authority  delegations;  method  of  issuance, 

30096 
Centralized  household  goods  trafTlc 

management;  temporary,    37929 
Commercial  products;  management  of 

specifications,  standards,  and 

descriptions,    12031 
Electric  typewriters;  use  and  acquisition, 

7954 
Floodplain  management  protection  of 

wetlands;  use  of  excess  real  property, 

19406 
Foreign  gifts  and  decorations;  utilization, 

donation,  and  disposal,    8264 
Miscellaneous  amendments,    37920 
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Motor  vehicle,  datt;  reporting  requirements; 

temporary,    23222 
Motor  vehicles;  Tneasury  Department 

exemptions  from  use  of  tags  and 

identification,     874 
Munitions  list  items,  demilitarization,    27392 
Office  of  Acquisition  Policy;  establishment, 

29668 
Physically  handicapped  accommodations  for 

federally  owned  and  leased  buildings; 

reporting  formats.    39392 
Procurement  sources  and  programs; 

illustration  of  forms,    24060 
Property  rehabilitation  services  and  facilities; 

precious  metal  recovery,    28664 
Smoking;  prohibition  in  GSA  controlled 

buildings,    22464 
Space  assignment;  appeals  procedure,     16394 
Standard  carrier  alpha  codes;  use  by 

commercial  carriers  billing  the  U.S. 

Government.     1 3024 
Stock  items;  credit  returns  program.    39393 
Telephone  conversations;  listening-in  and 

recording  by  Federal  agencies; 

temporary  regulation.    50838 
Teleprocessing  services  program;  temporary 

regulation.    27393 
Travel  regulations;  expiration  date  extended, 

1378 
Travel  regulations;  high  rate  geographical 

areas;  temporary,    23222 
Travel  regulations;  use  of  Metroliner  coach 

service,  allowance  changes,  etc.; 

temporary,     37929 
U.S.  Government  National  Credit  Card; 

acquisition,  use,  and  control;  temjx)rary 

regulations,    50340 
Utilization,  donation,  and  disposal  of 

abandoned  and  forfeited  personal 

property,    42202 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29368 
Property  management: 
ADP  and  telecommunications  management; 

validation  of  COBOL  compilers,    46305 
ADP  and  telecomraunications  management; 

validation  of  COBOL  compilers; 

correction,    47359 
Disposal  of  surplus  real  property  for 

educational  an^  public  health  purposes, 

70 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

extension  of  time,     3058 
Disposal  of  surplus  real  property  for 

educational  and  public  health  purposes; 

withdrawn,     50865 
Regulatory  agenda,    29368 

NOTICES  I 

Acquisition  policy;  contract  clearance,    43103 
Advisory  committee  review;  inquiry,     18113 
Authority  delegations: 
Defense  Department  Secretary,     1461,  1462, 
6987,  7813,  8331,  11122,  16037,  16960, 
19536,  20298,  21891,  23318,  24346, 
33960,  37690,  39029,  39616,  39617, 
41965,  47161,  50407 
Environmental  Protection  Agency 

Administrator,    39029 
Health,  Education,  and  Welfare  Secretary, 

40563 
Labor  Department  Secretary,    3503 1 


Committees;  establishnient,  renewals, 
terminations,  etc.: 
National  Archives  Aldvisory  Council  et  al., 

2428 
Sale  of  Carson  City  Silver  Dollars.  Advisory 

Panel.    22177 
Site  Selection  Procedures  Advisory  Panel. 
37557 
Floodplain  management  and  wetlands 

protection;  decisionmaking  procedures. 
45248 
GSA  employees;  part-lime  employment 

program,    30762  j 
Meetings:  I 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    2427, 
3097.  4999.  6518.  15540.  17218.  17582, 
20507.  33494.  3S292,  37090,  37335. 
40563,  42340,  43532,  45246 
Historic  Preservation  Task  Force,    150 
Remote  Terminal  Emulation  handbooks, 

draft;  workshop,     13583 
Sale  of  Carson  City  Silver  Dollars.  Advisory 
Panel.    22177 
Privacy  Act;  systems  Of  records.     1 1 122,  26796 
Procurement: 
Basic  agreements  available  for  use  by 
executive  agencies  for  acquisition  of 
research  and  development,  list.    12262 
Contracts;  interest  rates  for  July  through 

December.  1979,    50651 
Cost  accounting  standards  administration; 

interim  guidance,    29723 
Interagency  Procurement  Policy  Committee; 

members  and  alternates  list.    44938 
Interest  rate  of  9-7/8  percent;  Renegotiation 

Board  determination,     10549 
Wage  and  price  standards;  companies  not  in 
compliance,    501650 
Property  management: 
Leaded  gasoline  use  jin  Government-operated 

motor  vehicles,    47617 
Procurement  source$  and  programs;  supply 
sources  priorities,    47934 
Property  transfer;  wildlife  conservation: 

Boron  Air  -Force  Station,  Calif,    25693 
Public  utilities;  hearings,  etc.: 
Alabama  Public  Service  Commission,     14635 
California  Public  Utilities  Commission,     1462 
Colorado  Public  Utilities  Commission, 

44939 
District  of  Columbia  Public  Service 

Commission,    8018,  18562,  21891,  44940 
Federal  Communications  Commission, 

14635 
Maryland  Public  Service  Commission, 

12505,  34640 
Massachusetts  Department  of  Public 

Utilities,    25693 
Michigan  Public  Service  Commission. 

14636,  16036,  16p37 
Minnesota  Public  Service  Commission, 

31714         OxI 
Missouri  Public  Seivice  Commission,    17582 
New  Jersey  Board  of  Public  Utilities,    37334 
New  Mexico  Public  Service  Commission, 

37335,  44939 
Ohio  Public  Utility  Commission,    44937 
Texas  Public  Utilities  Commission,    47617 
Remote  Terminal  Emulation  handbooks,  draft; 

workshop,     13583 
Travel.  Government;  operation  of  privately 
owned  automobiles;  report  on  costs, 
37975 
Travel,  Government;  report  on  cosu,    23318 
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GEOLOGICAL  SURVEY 

RULES 

Coal  mining;  Federal/State  cooperative 
agreements: 
Montana,    33640 
Utah,    33647 
Wyoming,    33655 
Geothermal  resources  operations;  public, 
acquired,  and  withdrawn  lands; 
construction  and  operation  of  facilities  on 
Federal  leases,    37582 
Outer  Continental  Shelf;  oil  and  gas 
information  program,    46404 

PROPOSED  RULES 

Coal-mining  operating  regulations;  State- 
Federal  cooperative  agreements: 
Montana.     12058 
Utah,     12046 
Wyoming,     12052 
Outer  Continental  Shelf;  geological  and 
geophysical  exploration; 
On-structure  drilling  permission,    8302 
On-structure  drilling  permission;  l.earings, 
18993 
Outer  Continental  Shelf;  oil.  gas,  and  sulfur 
operations:,     13527 
Air  quality  standards;  compliance,    27449 
Air  quality  standards;  compliance;  extension 

of  tin.e,    40355 
Air  quality  standards;  compliance;  hearings, 

27448 
Exploration,  development,  and  production 

plans,     3513 
Exploration,  development,  and  production 

plans;  hearings,    9771 
Hearings,     18993 

Unitization  of  operations  for  oil  and  gas 
leases,    47109 
Outer  Continental  Shelf;  oil  and  gas 

information  program,    3524 
Outer  Continental  Shelf;  oil  and  gas 

information  program;  hearings,    9771 
Outer  Continental  Shelf:  oil  and  gas  operations; 
advance  notice  and  inquiry,    7980 

NOTICES 

Authority  delegations: 
Oil  and  Gas  Supervisors.  Conservation 

Division;  natural  gas  category 

determination.    5006.  6530 
Coal  land  classification: 
Colorado,    12777 
Utah,    20806 
Wyoming,    20807 
Coal  leasing  areas: 
Oklahoma,     18566 
Utah.    37091 
Wyoming,    37091,  46541 
Coal  resource  areas: 
Colorado,    5949 
North  Dakota,    49022 
Utah,    5949,  21716 
Environmental  statements;  availability,  etc.: 
Caballo  Mine,  Campbell  County,  Wyo., 

49522 
Cache  Creek  oil  and  gas  test  well,  Jackson, 

Wyo.,    34650 
Coal  mining;  Campbell  County,  Wyo.,    4761 
Coal  resources;  Northern  Powder  River 

Basin,  Mont..    41969 
Coal  resources  development,  Utah,    30780, 

39625 
Colstrip  Project,  Rosebud  County,  Mont., 

2203,  6214,  45771 


Pronghorn  Mine,  Campbell  County,  Wyo., 

17234 
Spring  Creek  Mine,  Mont.,     12285 
Geothermal  resources  areas,  operations,  etc.: 

Nevada,    22522 
Meetings: 

Earthquake  Studies  Advisory  Panel,    22203 
Mineral  mining  orders: 
Coal  fenders  recovered  during  surface 

mining  operations,    31727 
Exploration  and  reclamation  plans  on 
Federal  and  Indian  lands,    5947 
Natural  gas  category  determination: 
Final  notice  to  lessees,    42510 
Interim  notice  to  lessees,    5006,  6530 
Oil  and  gas  operations: 
Oil  spillovers,  etc.;  Federal  and  Indian 
onshore  leases;  reports.    2204 
Outer  Continental  Shelf 

Failure  and  inventory  reporting  system 

req"irements,    28890 
Failure  and  inventory  reporting  system 

requirements;  specification  of  comment 
period,    33979 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR). 
29988 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR); 
correction,     32295 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR); 
interim  notice,    37337 
Oil  and  gas  lease  operations;  Arctic  Ocean, 

34060 
Oil  and  gas  lease  operations;  development  of 

model  unit  agreement,    4716*' 
Oil  and  gas  lease  operations;  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska  and  Atlantic 
areas.    29258 
Oil  and  gas  operations;  halogenated  phenols; 

ban  on  use,    39031 
Oil  and  gas  operations;  halogenated  phenols; 

proposed  ban  on  use;  inquiry,    9813 
Oil  and  gas  operations;  Research  and 

Development  Program;  annual  report; 
availability,    5024 
Platforms;  structural  integrity  verification, 

38676 
Platforms,  structural  integrity  verification 

inquiry;  extension  of  time,    3099 
Well  completion  workover  operations; 
personijel  training  and  qualification; 
inquiry,    8029 
Well-control  training  schools;  approved  list, 
17235 
Outer  Continental  Shelf  (OCS)  orders:,    34650, 

38004 
Phosphate  leasing  areas: 
Idaho,     11850 

GOVERNMENT  EMPLOYEES 

See  Labor  Management  Services  Administration. 
.Merit  Systems  Protection  Board. 
Personnel  .\fanagement  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    3035,  3036,  11755, 

30084.  34119 
Graduated  payment  mortgage-backed  securities 

program,     17640 
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PROPOSED  RULES 

Mortgage-backed  securities  program; 

combination  mobile  home  and  iqobile 
home  lot  loans,    46891 

GOVERNMENT  PRINTINC 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council, 

HANDICAPPED 


Hodth 


116  2,  50920 


See  Blind  and  Other  Severely  Handit^ped, 

Committee  for  Purchase  from 
Education  Office. 
Health,  Education,  and  Welfare 
Social  Security  Administration. 
Veterans  Administration. 
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HAZARDOUS  MATERIAL  I 
OPERATIONS  OFFICE 

See  Research  and  Special  Programs 

Administration,  Transportation  I  vpartment 

HAZARDOUS  MATERIAL* 
REGULATION  OFFICE 

See  Materials  Transportation  Bureau. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commisjfon. 
Environmental  Protection  Agency. 
Materials  Transportation  Bureau. 
Occupational  Safety  and  Health 
Administration. 


HEALTH 


M 


See  Alcohol,  Drug  Abuse,  and  Menta 
Administration. 
Animal  and  Plant  Health  Irtspectiip 
Center  for  Disease  Control 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Efptartment 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administi^tion. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commisskn. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTME  IT 

See  also  Alcohol,  Drug  Abuse,  and  Rental 
Health  Administration. 
Center  for  Disease  Control 
Child  Support  Enforcement  Offict 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Off^e. 
Museum  Services  Institute. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
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Health 
Service. 


Health 

Social  Security  Administration. 

RULES 

Deletion  of  obsolete  CFR  Part,    3 1 98 1 
Health  planning  and  resources  development: 
Medical  facility  construction  and 

modernization;  health  care  facilities; 
service  requirements,    29372 
Hearing  examiners;  Supplemental  Security 

Income;  CFR  part  removed,    13028 
Merit  system  of  personnel  administration; 
standards;  redesignation  of  regulations, 
826S 
Nondiscrimination: 
Age  discrimination  in  federally-assisted 

programs,    33768 
Vocational  education  programs;  guidelines 
for  eliminating  discrimination  and  denial 
of  services,    17162 
Procurement,    44845 

Authorities  and  delegations,    254S4 
Contract  administration  and  monitoring, 

10062 
Contract  clauses  and  forms,    36960 
Foreign  purchases;  use  of  local  currencies, 

21266 
Formal  advertising,    21264 
Incremental  funding  of  cost-reimbursement 
type  contracts,    33069 
Public  assistance  programs: 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
sutement,    12S78 
Fiscal  disallowance  for  erroneous  payments 
and  Federal  fiscal  liability;  policy 
statement;  correction,    1S494 
Medicaid;  child  health  screening  program; 

financial  penalties  on  States,    29426 
Medicaid  program;  removal  and  transfer  of 

provisions,    17940 
Quality  control  system;  performance 

standard;  reduction  in  Federal  financial 
participation  when  error  rate  exceeds 
national  standard,    12579 

PROPOSED  RULES 

Case  assistance,  medical  assistance  and  social 
service  programs: 
Applications,  eligibility  determinations, 
assistance  payments,  and  fair  hearings; 
advance  notice,    16449 
Fair  hearings;  draft  regulations;  availability, 
33913 
Child  day  care,    34754 
Child  day  care;  meetings,    34780,  38605 
Conduct  and  traffic  on  National  Institutes  of 
Health  Reservation,  Md.;  intent  to  amend 
regulations,    42727 
Conduct  standards: 
National  Institutes  of  Health;  proposal 
withdrawn,    24587 
Financial  assistance;  debarment  and  suspension 

from  eligibility,     16444 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 
institutional  review  boards,    47688 
Improving  Government  regulations: 
Regulatory  agenda,    4176,  48040 
Nondiscrimination: 
Sexual  discrimination  in  federally-assisted 
programs;  intercollegiate  atheletics, 
policy  interpretation;  acceptance  of  late 
comments,    8318 
Procurement: 
Optional  contract  clause  consolidation,    7763 
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Public  broadcasting;  equal  employment 

opportunity;  advance  notice,     14582 
Regulatory  agenda,    4176,  48040 

NOTICES 

Accuracy  of  Abstracted  Patient  Discharge 
Diagnostic  Data  Conference;  meeting, 
29728 
Advisory  committee^  annual  reports  filed: 
Health  Services  Developmental  Grants 

Study  Section,  et  al.,    8331 
Vital  and  Health  Statistics  U.S.  National 
Committee,    25266 
Advisory  committtee  review;  inquiry,     12764 
Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 
Authority  delegations: 
Director,  Center  for  Disease  Control,  et  al.; 
research,  investigation,  and  testing 
functions,    45759 
Civil  Rights  Office;  annual  operating  plan, 

1979  FY,    5204 
Civil  Rights  Office;  pro[>osed  annual  operating 

plan,  1980  FY;  itquiry,    45255 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Care  Technology  Study  Section, 

46535 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee,    50099 
National  Toxicology  Program  Board  of 

Scientific  Counselors,    36257 
Universal  Social  Security  Coverage  Study 

Group,     1251 J 
Vital  and  Health  Statistics  National 

Committee,    48356 
White  House  Conference  on  Families 

National  Advisory  Committee,    28882 
Ethics  in  government;  financial  disclosure; 

Privacy  Act  systems  of  records,    32294 
Financing  public  and  nonpublic  elementary  and 
secondary  schools  during  1980-1990; 
hearing,    5203 
Health  care  technology  and  assessment; 

inquiry,    50660 
Health  care  technology  and  assessment; 

inquiry;  republication,    51338 
Human  subjects,  protection: 
Biomedical  and  behavioral  research;  report 

and  recommendations,    30644 
Biomedical  and  behavioral  research;  report 
and  recommendations;  correction, 
46001 
Ethical  principles  and  guidelines  in  the 
conduct  of  biomedical  and  behavioral 
research  (Belmont  Report);  inquiry, 
23192 
Fertilization,  in  vitro  and  embryo  transfer; 
Ethics  Advisory  Board  report,    35033 
Fetoscopy;  safety  assessment  for  prenatal 
diagnosis  techaiques;  report  and 
recommendations;  inquiry,    47732 
Fetoscopy;  waiver  for  research  application, 
47734 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    3319,  6200, 
8331,21081,21370,40411,46535 
Information  collection  and  data  acquisition 
activity,  description;  inquiry  (civil  rights 
compliance),    47408 
Medical  assistance  programs  (Medicaid): 
Items  and  services  subject  to  lowest  charge 
level;  list,     18116 


Meetings: 
Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Data  Conference,    29728 
Bilingual  Education  National  Advisory 

Council,    228 17J 
Child  Health,  Select  Panel  for  Promotion, 

24931 
Education  Data  Acquisition  Federal  Council, 

17793 
Education  Statistics  Advisory  Council, 

2026,  23947 
Ethics  Advisory  Board,    3574,  12109,  30170, 

45252 
Federal  Education  Data  Acquisition  Council, 

20800 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,    12109, 

26168 
Mental  Retardation,  President's  Committee, 

3098,  23321,  49512 
Micro  data  tape  usefs  conference,    24242 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,    4541,  23943.  23944, 

37692 
National  Council  on  Health  Care 

Technology,    33497,  34646 
Physical  Fitness  and  Sports,  President's 

Council,     1472,  15540,  44950 
Postsecondary  EduoBtion  Improvement 

Fund  Board  of  Advisors,    36482 
President's  Council  on  Physical  Fitness  and 

Sports,    41965 
Select  Panel  for  the  Promotion  of  Child 

Health,    37090 
Social  Security  Advisory  Council,    49311 
White  House  Confefence  on  Families, 

39030,  49310,  5|338 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,    3098, 

6208,  8934,  12109,  18563,  24232.  29540, 

44950 
Micro  data  tape  users;  conference,    24242 
Nondiscrimination: 
Age  discrimination;  tnediation  agency, 

designation,    33788 
Nutrition  education.  National  conference; 

background  papers  and  inquiry,    46928 
Organization,  function!,  and  authority 
delegations: 
Alcohol,  Drug  Abuie,  and  Mental  Health 

Administration,    35297,  478 1 1 ,  493 1 1 
Deputy  General  Coansel  et  al.,    1473,  33155 
Education  Office,    20298,  32283,  37691, 

46318,  47810 
Facilities  Engineering  Office,    20304 
Facilities  Engineering  Office;  management 

services  staff,    5207 
Food  and  Drug  Administration,    6787, 

11273,  27750 
Health  Care  Financing  Administration, 

12767,18115,41331 
Health  Services  Administration,     1473, 

13584,  20306,  46318 
HEW  Management  «nd  Budget  Office, 

28728 
Human  Development  Services  Office,    2194 

50100 
Human  Development  Services  Office; 

Domestic  Violence  Office,    25699 
Inspector  General  Office;  medicaid  fraud 

control  units,    478 1 1 
Inspector  General  Office;  subpoenas,    44949 
International  Affairs  Office,    6521 
Management  Analysjs  and  Systems  Office, 

24232 
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Management  and  Budget  Office  (HEW), 

25513 
National  Institutes  of  Health,    40141,  50102 
National  Institutes  of  Health;  Collaborative 

Research  Office  etc.,    7234 
Office  of  Secretary ,    3 1 045,  3  5  298 
Personnel  Administration,  Office  of  Assistant 

Secretary,    2429 
Public  Affairs  Office,    49310 
Social  Security  Administration,    17218, 
19039,  46319,  46321,  46324,  46328, 
46334,  46341,  46347,  46350,  46352 
Social  Services  Policy  Office,    41353 
Paperwork  control  procedures;  education  data 
acquisition  activities  for  school  year  1979- 
80;  list,    9869 
Patent  licenses,  grants: 

Exxon  Research  and  Engineering  Co., 

2726'; 
Nuclear  Pacific,  Inc.,    45254 
University  of  Anzona,    33155 
Vurek,  Dr.  Gerald  G.,     19038 
Policy  research  on  work  and  the  aged; 

solicitation,    35058 
Privacy  Act;  systems  of  records,    21372, 

32294,  37559,  42783,  42785 
Privacy  Act;  systems  of  records;  annual 

publication;  correction,     10432 
Public  assistance  program  disallowances; 

reconsideration,     19248 
School  financing;  draft  study  plan;  inquiry, 

5715 
Social  Security;  "Old-Law"  contribution  and 

benefit  base;  determination,    28881 
Social  security  benefit  cost-of-living  increases, 

28423 
State  welfare  assistance  expenditures;  AFDC, 
Medicaid,  etc.;  Federal  matching  shares 
1980  and  1981  FYs,     10553 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Medicaid: 
Abortions;  Federal  financial  participation  in 

State  claims;  technical  amendments, 

6717 
Child  health  screening  program;  financial 

penalties  on  States,    29420 
Disclosure  of  information  and  access  to 

provider  records;  requirements  and 

conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 

suppliers  of  services  and  suspension  of 

physicians  and  practitioners,    31138 
Fiscal  disallowance  for  erroneous  payments, 

12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement,     12585 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

statement;  correction,     15494 
Reimbursement  method  or  level  changes  for 

health  care  services,    20693 
Reorganization  and  rewrite  of  regulations, 

17926 
Reorganization  and  rewrite  of  regulations; 

correction,    37610 
Review  responsibility,  certification,  and 

payment  activities,     16394 
Shared  health  facilities,  group  or  individual 

practice;  timely  processing  of  claims, 

30341 
Skilled  nursing  and  intermediate  care  facility 

services;  appeals  proceedings  for  denial. 


termination  or  nonrenewal  of 
certifications  and  provider  agreements, 
9749 
State  residence  requirements,    41434 
Sterilizations;  Federal  financial  participation 
in  State  claims;  delay  of  effective  date, 
5665 
Medicare:     ' 
Capital  stock  transactions,  provider; 

revaluation  of  assets,    6912 
Clinical  laboratory  proficiency  examination, 

2593 
Disclosure  of  information  and  access  to 
provider  records;  requirements  and 
conditions  for  participation,    41636 
Exclusion  of  practitioners,  providers,  and 
suppliers  of  services  and  suspension  of 
physicians  and  practitioners,    3 1 1 38 
Health  maintenance  organizations,  contract 

requirements  with  HEW,    29058 
Laboratories  in  medicare  hospitals;  quality 
control  and  proficiency  testing 
standards,    3288 
Nonreimbursable  expanses;  reduction  in 
grace  period  days  where  payment  is 
made,     17676 
Payments  for  certain  Indian  Health  Service 
and  Veterans  Administration  hosnita's 
and  skilled  nursing  facilities,    2592 
Reimbursable  costs  limitations;  provider 
costs  and  services  by  hospital-based 
physicians,    31802 
Reimbursement;  allowance  for  depreciation 

based  on  asset  costs,    3980 
Reimbursement;  combination  method  and 

modified  cost  finding  elimination,    3984 
Reimbursement;  combination  method  and 
modified  cost  finding  elimination; 
correction,    40506 
Reimbursement  for  provider  costs  and 
services  by  hospital-based  physicians; 
direct  apportioiunent  of  malpractice 
costs,    31641 
Review  responsibility,  certification,  and 
payment  activities,     16394 
Professional  standards  review: 
Area  designations;  Illinois,    2594 
Area  designations;  North  Carolina,    37507 
Hospital  review  procedures,    32074 
Medicare  and  Medicaid  programs:  review 
responsibility,  certification,  and  payment 
activities,     16394 

PROPOSED  RULES 

Hospital  refwrting,  uniform  systems;  SHUR 
information  reporting  requirements  and 
public  disclosure  provisions,    4741 
Medicaid: 
Applications,  eligibili:y  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Eyeglasses  and  hearing  aids;  reimbursement, 

30382 
Family  planning  services,    46899 
Management  information  systems;  expansion 

or  revision,    20722 
Nursing  home  provider  agreements;  effective 
dates  and  effect  of  change  in  ownership, 
6958 
Quality  control;  time  periods  for  completion 
of  case  review;  advance  notice,    34606 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  cost-related 
reimbursement,    23095 
Medical  assistance,  financial  assistance,  and 
social  services  programs;  demonstration 


Health 

projects  and  grants  for  research; 
withdrawn.    18054 
Medicare: 
Cost  to  related  organizations;  reimt  inenient 

limitation.    5479 
End-suge  renal  disease  (ESRD)  nd  worts; 
organization  and  function  requ  rements, 
41841 
Hospitals;  validation  of  accrcdiutia  a 

surveys.    25186 
Internship  and  residency  programs; 

reimbursement  for  costs,    4711  7 
Malpractice  cost  apportionment,  di  vet, 

15744 
Malpractice  cost  apportionment,  di  rect; 

extension  of  time,    25476 
Nursing  home  provider  agreement^  effective 
dates  and  effect  of  change  in  Ownership. 
6958 
Payments  for  ii|patient  services  of  foreign 

hospitals,    2618  1 

Radiological  services  reimbursemoit,    S162 
Reimbursable  cost  limitations,     15745 
Reimbursement;  definition  of  hoqi^  special 
care  units,    28768 
I   Professional  standards  review: 

Area  designations;  North  Carolinal    20724 
Confidentiality  and  disclosure  of  ii  formation. 

3058 

Hospital  review  activities  financing    26769 
Intermediate  care  facilities;  effecti<  'eness  and 
efficiency  of  Medicaid  State  ]  gency 
review,    9605 
Reconsideration  and  appeals  of 
determinations,    t2067 

NOTICES 

Committees;  establishment,  renewals 
terminations,  etc.: 
National  Professional  Standards  Rbview 
Council;  nominatiom  request,     10134 
Drugs,  limitations  on  payment  or 

reimbursement;  maximum  allow^le  cost: 
Amoxicillin,  etc.,     12271 
Amoxicillin;  suspension,    37690 
Diethylpropion  HCl,  etc.,    7233 
Diphenoxylate  hydrochloride  wit^  atropine, 

etc..    21367,  24931,  50651 
Hydrochlorothiazide,  etc.,    28104 
PeniciUin  G  potassiiun  tablets;  sus  tension, 
6784 
Grants  for  research  and  demonstrations;  funds 

availabiUty,     18626 
Health  care  facilities;  National  Bureau  of 
Standards  fire  safety  evaluation 


January-August  1979,  FEDERAL  REGISTER  INDEX 


system; 
proposed  adoption;  inquiry,    3'|B18 
Medicaid: 
Home  health  agency  costs  per  vi^t,  schedule 

of  limits,    31814 
Home  health  agency  costs  per  vi^  acliedule 

of  limits;  correction,    43109 
Hospice  projects;  applications;  extension  of 

time,    5944 
Hospital  inpatient  general  routinejoperating 

costs,  schedule  of  limits,    311  06 
Hospital  inpatient  general  routine  operating 

costs,  schedule  of  limits;  cor^ction, 

43109 
Items  and  services  subject  to  low^  charge 

level;  list,    18116 
Laboratory  tests;  lowest  charge  l^d; 

proposed  list,    SOOO 
Skilled  nursing  facility  inpatient  i^utine 

service  costs;  schedule  of  lin^is,    SIS42 
Medicare: 
Home  Health  Agency  costs  per  ^4Ht; 

proposed  schedule  of  limits,    I2S09 


4i 


Health 

Hospice  projects;  applications:  extension  of 

time,    5944 
Hospital  costs;  schedule  of  limits  for  cost 

reporting  periods;  1980  FY,     11612 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits.    46949 
Physicians'  services  economic  index  (July 

1979  through  June  1980),    37977 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,     29362, 

51542 
Meetings: 
National  Professional  Standards  Review 

Council,     1 798,  1 1 27 1 ,  27264,  37335 
Organization,  functions  and  authority 
delegations: 
Management  and  Budget  Office; 

reorganization,    46533 
Professional  Standards  Review  Councils, 

Statewide;  nominations,  designations,  etc.: 
California,    18738 
Connecticut,    23319 
Maryland,    24638 
Massachusetts,    23319 
New  York,    21893 
Pennsylvania,    24637 


HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 

availability.    5715,  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council,    5944 
Nurse  Training  National  Advisory  Council, 
5944 
Grants;  availability: 
Curriculum  development,    6520 
Family  medicine  graduate  training,    4017 
Graduate  training  in  family  medicine,    46948 
Health  administration  graduate  programs, 

11618,  12511 
Health  careers  opportunity  program,    46949 
Health  professions  capitation,    4017 
Mid-career  training  in  health  administration/ 

planning,    37336 
National  health  service  corps  scholarship 

program,     16499 
Nursing  schools  special  projects,    6519 
Public  health  school  students,     1 1*18 
Public  health  special  projects,    5523 
Health  manpower  shortage  areas;  designations; 

list,    46182 
Health  planning  and  development  grants  to 
States;  population  determinations;  annual 
list,    32743 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    29728 
Health  professions  loan  repayment  program; 

phase-out,    44624 
Health  service  areas: 

Population  determinations;  annual,    32741 
Health  systems  agency  application  information; 

availability,    6521,  36256 
Meetings: 
Advisory  committees,  January,    1799 
Advisory  committees;  February,    5000 
Advisory  committees;  March,     10643 


Advisory  committees; 

25265 
Advisory  committees; 

24243,  26167 
Advisory  committees; 

33742 
Advisory  committees: 
Advisory  committees; 
Advisory  committees; 

49793 


April.  15773,  18114, 

May.  23320,  24242, 

June,    29985,  30767, 

July.    35032,  37690 
August,    43109.43533 
September,    49307, 


HEALTH  SERVICES 
ADMINISTRATION 

PROPOSED  RULES 

Grants: 

Coal  miners'  respiratory  clinics;  program 

grants;  advance  notice,    33913 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Hospital-affiliated  primary  care  centers; 

■■advance  notice,    22133 
Hypertension  prevention  health  services; 
advance  notice,    22132 

NOTICES 

Advisory  committees;  annual  reports  filed, 

availability,     6518 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Committee  on  Emergency 

Medical  Services,    40140 
National  Health  Service  Corps  National 

Advisory  Council,    2022 
Primary  Health  Care  Advisory  Committee, 
44624  1 

Grants;  availability? 

Coal  miners;  clinical  facilities;  respiratory 

impairments,    29985 
Family  planning  services  delivery 

improvement  research,     26967 
Family  planning  training,     16963 
Genetic  diseases  testing  and  counseling 

services,    9628 
Hemophilia  treatment  centers,     18738 
Home  health  services,    5945 
Hypertension  prevention  health  services, 

37557 
Indian  health  service,    21709 
Maternal  and  child  health  and  crippled 

children's  sefvices,     5001,  38673 
Sickle  cell  disease  screening  and  education 

clinics,    9628 
Sudden  infant  death  syndrome  program, 
5001 
Health  care  centers,  primary;  grant 

applications;  productivity/effectiveness 
evaluation  measures,     14640 
Meetings: 
Advisory  committees;  February,     1471 
Advisory  committees;  March,     11124 
Advisory  committees;  May,     23320 

HEARINGS  AND  APPEALS 
OrnCE,  ENERGY 
DEPARTMENT 

RULES  I 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  exception,     16884 
Applications  for  exception;  ex  parte  contact 

restrictions,    227 1 1 
Applications  for  stay  and  temporary 

exception;  affirmative  relief;  interim  rule 
and  request  for  comments,    36934 
Distribution  of  refunds,    8562 


Remedial  order,  picposed  disallowance  and 
order  of  disallowance  notices,    7922 
Petroleum  allocation  and  price  regulations: 

Gasoline;  retail  and  wholesale  sales;  class 
exemption  for  April,    24024 

PROPOSED  RULES 

Oil;  consent  orders: 
Gulf  Oil  Corp.;  sf>ecial  refund  procedures, 
16475 

NOTICES 

Applications  for  exception: 
Capital  investment  projects;  determination 

guidelines,    4^810 
Cases  filed,    951,  5193,  5194,  5513.  5514, 
6980,  7792,  10«)6,  14628,  14629,  14632, 
16090,  18075,  20772,  27723,  27728, 
32455,  32465,  33942,  36463.  37053, 
37060,  37068,  S7674,  42761,  45463, 
46922,  51299 
Decisions  and  orders,    952,  3752.  3753.  3757, 
3762,  3765,  3768,  5196,  7218,  7794,  7795. 
11000,  11003,  11006,  11010,  11011, 
11013,  12482,  12483,  16088,  16089, 
16474,  18078,  20765,  20768,  28076, 
28078,  28084,  30417,  30758,  31315, 
31316,  32461,  32463,  33949,  33950, 
36449,  36451,  ?6456,  36460,  36465, 
40376,  43094,  46926,  46927,  48817, 
51311,  31694  31696 
Objections  filed,     16474,  24920.  27734, 
28707,  30419,  32464,  33951,  33952 
Applications  for  exception  and  stay: 
Amoco  Oil  Co.,    9622 
Atlantic  Richfield  Co.,     10423 
Decisions  and  orders,    40551 
Mobil  Oil  Corp.,    10423 
Shell  Oil  Co.,     10862 
Motor  gasoline  allocations;  exception  relief 

applications;  guidelines,    40391 
Oil;  consent  orders: 
Gulf  Oil  Corp.;  special  refund  procedures, 
16475 
Puerto  Rico;  refining!  and  petrochemical 

industry  report;  hearing.     13068 
Remedial  orders: 
Objections  filed.    20772.  40375,  40715, 
48817,  48818,  51297,  51298,  51302 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Alaska  Native  Claimj  Appeal  Board;  hearings 

and  appeals  procedures,    7983 
Alaska  Native  Claims  Appeal  Board;  hearings 

and  appeals  procedures;  correction.    11803 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

RULES 

Grant  procedure  regulations;  interim,    47018 
Recreation  fees;  CFR  redesignation.    7143, 

7144 
Urban  park  and  recrefition  recovery;  criteria 

for  eligibility  and  list  of  eligible 

jurisdictions.     15*86.  39342 
PROPOSED  RULES 
Archeological.  architectural,  historic,  and 

scientific  properties;  identification  and 

protection  procedures.    45417 
NOTICES 
Archeological  and  Hittoric  Preservation  Act  of 

1 974;  program  approach  statement.     18117 
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Environmental  statements;  availability,  etc.: 
Mill  Creek  Metropark,  Mich.,  18567 
Patapsco  Valley  State  Park,  Md.,  17807 
Floodplains  management  and  wetlands 

protection  implementation  procedures; 
final  guidelines.  36342 
Historic  Places  National  Register;  additions, 
deletions,  etc.,  47173 
Alabama,  3325,  10434.  11130,  12273,  16965, 

19545,  19546,  22822,  24160,  25515, 
32295,  32302,  35299,  37337,  39033. 
39039.  47625,  49022 

Alaska,  3325,  5949,  7239,  12273,  12278, 
21383,  22822,  25515,  25520,  26967, 
26968,  29732.  32295.  32304,  33744, 
35299,  37337,  39033.  40435.  46356, 
46363.  50417 

Arizona,  4760,  7239.  12273,  16965,  18291, 

19546,  25515,  29732,  32295,  32303, 
33744,  37337.  39033,  39039,  41578, 
43351,  46356,  49022 

Arkansas,  5949,  12273,  19546,  25520,  30781. 

32295,  32304,  37337,  46356 
California,  118,  5949,  7239,  10434.  12273, 

12278,  14645,  18291,  19545.  19546, 
21383,  22822,  25515,  26967,  28431, 
32295,  32304,  33744,  39032,  39033, 
41578,  46356,  46361,  46363,  47625.  50417 

Colorado,  3325,  12273,  18291,  19546.  25515, 
25520,  30781,  32295,  32304,  33744, 
35299,  39034,  39039,  41578,  46356, 
46361,  46363,47625,  49022 

Connecticut,  7239,  9437,  12273,  16965, 
19545,  19546,  21383,  24160,  25515, 
25520,  26967,  32295,  32304,  37337, 
39032,  39039,  40435,  44952,  46356. 
46361.  49022 

Delaware,  5949.  10434.  12273,  12280. 

19545,  26967,  29732,  32295,  32304. 
33744,  39032,  39034,  46356,  47625.  50417 

District  of  Columbia,  25515,  32295,  39040. 
46361 

Florida.  118,  3326,  5949,  7239,  10434, 
12273,  14645,  16965,  19545,  19546, 
25515,  30781.  32295,  32304.  37337, 
39034,  40435,  46356 

Georgia,  3326,  7239,  11130,  12273.  12279. 
14645,  18291,  19545,  19546.  21383, 
22203,  22822,  25515,  26967,  28431, 

32295,  32304,  35299,  37337,  39032, 
39034,  40435,  46357,  46363,  47625 

Guam.  3326,  12273,  19546,  25515 

Hawaii,  12279,  19546,  21384,  26967.  32304. 

39034.  39039,  41578.  44952.  46361.  47625  ' 
Idaho.  7239,  12273,  12279,  16965,  19545, 

19546,  21383,  22822,  25515,  32296, 
32304,  39032,  39034,  43351,  46357 

Illinois,  7239,  9437,  10434,  12273,  12279. 
18291,  19545,  19546,  21383,  22822, 
24160,  25515,  25520,  29732,  30781, 

32296,  33744,  35299,  39034,  39040, 
44952,  46357,  46361,  46363,  49022 

Indiana,  3326,  9437,  10434,  12273,  12279, 
18291,  19545,  19546,  22822.  24160, 
25515,  25520.  29733,  32296,  39032, 
39034,  39040,  44952.  46357.  46362. 
46363.  50417 

Iowa,  3326,  4760,  7239,  10434,  11130, 
12273,  12279.  12280.  14645.  16965, 
19546,  21383,  24160.  25515,  25520, 
26967,  29733.  30781.  33744.  35299. 
37337.  39034.  39040.  46357 

Kansas.  12279.  14645,  19546,  25515.  46362 

Kentucky,  3326.  5950.  10434,  11130,  12273. 

12279,  16965.  18291,  19545,  19546, 
22822,  24160,  25515.  25520,  30781. 


32296.  32304.  33744.  35299,  37337. 
39034,  40435,  44952,  46357,  46362, 
46363,  47625.  50417 

Louisiana.  118.  3326.  10434.  12279,  16965, 
18291,  19546,  24160,  25515,  26967, 

32297,  32305,  33744,  39032,  39034,  46362 
Maine,  12275,  16965,  19546,  26967,  28431, 

32297,  32304,  33744.  35299,  39034, 

46357,  46363,  49022,  50417 
Maryland,  1 18.  3326,  4760.  9437.  10434. 

12275.  12279.  14645.  18291,  19546. 

25515.  25520,  28431,  32297,  32304, 

35299,  39034,  41578,  44952,  46358, 

46362,  47625,  50417 
Massachusetts,  3326,  5950,  9437,  12275, 

18291,  19545,  19546,  24160,  25515, 

25520,  28431,  32297,  32304,  39034, 

39039,  40435,  41578.  46358.  46362, 
47625,  47995,  50417 

Michigan,  12275,  14645,  16965,  24160, 
32297,  32304,  33162,  37337,  39032. 
39034,  39040,  40435.  46363 

Minnesota,  5950,  7239,  12275,  16965,  19546, 
22822,  25515,  28431,  30781,  32297, 
32304.  39034,  41578.  43352,  46358,  46362 

Mississippi,  5950,  7239,  9437,  10434,  11130, 

12275,  12279,  12280,  18291,  19546, 
24160,  25515,  25521,  26968,  28431, 

32304,  33744,  39034,  39040.  46358.  47626 
Missouri,  5950,  11130,  12276,  12279,  12280, 

14645,  18291,  19545,  19546,  21384. 
25515,  29733,  30781,  32298,  33744, 
35299,  39034,  41578,  46358,  4£.^62 
Montana,  3326.  12276.  12279,  18291,  19545. 
19546,  21383,  24160.  25515.  32298, 

32305,  39034,  39040,  41578,  43352, 
44952,  46358,  46362,  46363,  47626 

Nebraska,  118,  3326.  7239.  10434,  12276, 
14645,  18291,  19545,  19546,  21383, 
24160,  25515,  26968,  29733,  32298. 
32305,  39036,  43352,  46363,  49022,  50417 

Nevada,  3326,  595C.  12276,  19546,  21383, 
22203,  25515,  30782,  32298,  39036, 
44952,  46362 

New  Hampshire,  5525.  7822.  9437.  11130, 

12276.  19546,  22203,  25515,  32298, 
39036,  40435,  44952,  46362,  49022,  50417 

New  Jersey,  3326.  4760,  5950,  9437,  1 1 130, 
12276,  12279,  18291,  19546,  24160, 
25515,  28431,  30782,  32298,  32305, 
33745,  35299,  37338,  39032,  39036, 

39040,  40435,  41578,  46358,  46360, 
46362,  46363,49022,  50417 

New  Mexico,  4760,  5950,  9437,  10434, 
P.276,  18291,  19546,  21383,  22822, 
25515,  26968.  29733,  32298,  33744, 
37338,  39032,  39036,  39040,  46358,  46362 

New  York,  3326,  4760,  9437,  10434,  12276, 
12278,  12279,  14645,  16965,  18291, 
19545,  19546,  21383,  25515,  26968, 
29733,  30782,  32298,  32302,  32303, 
32304,  32305,  33744,  35299,  39032, 
39036,  39040,  40435,  41578,  43352. 
44952.  46358,  46362,  46363,  47626, 
49022.  50417 

North  Carolina,  3326,  10434,  12276,  12279, 
14645,  19546,  22822,  24160,  25515, 
25521,  29733,  32299,  35299,  37338, 
39036.  39040.  40435.  46359.  46362. 
49022.  50417 

North  Dakota.  12276.  25515,  40435,  44952 

Ohio,  4760,  12276,  12279,  12280,  18291, 
19545,  19546,  22822,  25515,  29733. 
32300,  33744,  35299,  39036.  39040. 
40435,  44952,  46359 

Oklahoma,  118,  3326,  7239,  12276.  12280, 


16965.  18291,  19545.  19546,  2S  r33, 

30782,  32301.  32305,  39037,  44  359, 

46361.  46362,  47626,  49022 
Oregon.  7239,9437,10434,11130  12277, 

14645,  19546,  25515,  25521,  3;  305, 

33744,  37338,  39032,  39037,  3!  040. 

40436.  41578.  43352,  46359,  ♦  362, 

46363,  50417 
Pennsylvania.  11130,  12277,  1227  I,  14645, 

18291,  19546,  21383,  25515.  2'.  521, 

26968,  30782.  32301.  32304,  31  299, 

37338,  39032,  39037,  39040.  4!  352. 

44952,  46359,  46362,  47626,  S  417 
Rhode  Island,  12279,  19546,  2283  2,  24160, 

25515,  30782,  32305.  37338,  3  037, 

46360.  46363.  47626,  49022 
South  Carolina.  3326.  12277.  14615,  18291, 

19546,  25515.  32301,  32303,  31745, 

43352,  46360 
South  Dakota.  7239,  12277,  1464  5.  19546, 

32301,  33745.  39040,  40436,  4  1352,  47626 
Tennessee.  9437,10434,11130.11277, 

12278.  12279,  12280.  14645.  I  »65, 

19546,  21383,  25515,  29733,  3)782, 

32301,  32305,  33745,  35299,  3  K)32, 

39037.  39040,  41578.  46360.  *  5363, 
47626.  49023 

Texas.  118.  5950,  7239,  9437,  10<  34,  1 1 130. 
12277,  12279,  12280,  14645,  I»65, 
18291,  19546,  21383,  24160,  25515, 
25521,  26968,  28431,  30782,  3^302, 
32305,  35299,  39037,  41578,  0352, 
44952,  46362,  47626.  49023.  3  0417 

Trust  Territory  of  Pacific  Island^  12279 

Utah.  9437,  16965,  19546,  24160i  25515, 
28431,  32302,  32304,  32305,  13745, 
37338,  39032,  39038,  40436,  43352. 
46360,  46363,  50417       1 

Vermont,  7239,  12277,  19546,  21515,  32302, 

39038,  41578,  43352,  46362,  i  6363.  49023 
Virgin  Islands.  22822.  50417 

Virginia.  118,  3326,  10434,  122^  1,  12279, 
16965,  19546.  21383,  21384, ;  2822, 
25515.  26968.  32302,  32305,  |5299, 
37338.  39038.  39039,  39040,  43352, 
46360.  46363,  49023.  50417 

Washington,  3326,  4760.  10434,  12278, 
14645.  19546,  21383,  24160,  15515, 
29733,  30782,  35299,  39038,  19040, 
40436,  43352.  44952,  46360,  46362,  47626 

West  Virginia,  7239,  14645,  19546,  21383, 
25515,  30782,  32302,  39039.  46360 

Wisconsin.  7239,  9437.  12278.  1<  645,  16965, 
19545,  21383,  21384,  22822,  ;  4160. 
25515.  26968,  28431,  30782. !  2302, 
32305,  39032,  39039,  39040.  >  1578,  43352, 
46360,  46362,  46363,  47626,  i  9023 

Wyoming,  33745,  39039,  46361 

Historic  Places  National  Register;  t  nnual 

republication,  7416 
Historic  Places  National  Register;  pending 
nominations;  publication  delayj  2028 
Meetings: 
Potential  National  Historic  Landnarks 
Consulting  Committee,  169  6 
Wild  and  scenic  rivers  system;  addi  ions: 
Lower  Little  Miami  National  W4d  and 
Scenic  River,  Ohio,  48382 

HIGHWAYS 

See  Federal  Highway  Administration 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  BaknL 
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HISTORIC  PRESERVATION, 
ADVISORY  COUNaL 

RULES 

Historic  and  cultural  properties  protection, 
6068 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation,    406S3 

NOTICES 

Federal  coal  leasing  program;  agreement, 

49481 
Handicapped: 

Access  to  historic  properties;  inquiry,    34078 
Livestock  grazing  and  range  improvement 

programs;  memorandum  of  agreement 

Interior  Department,  proposed,    14608 
Meetings,    72,  1769,  4002,  12229,  22766,  24613, 

25893,  31031,  37964,  40932,  46498 
National  Park  Service  planning  documents; 

agreement,    4S43 1 
Operation  and  maintenance  programs; 

programmatic  memorandum  of  agreement 

with  Corps  of  Engineers,    34998 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 

HOLOCAUST,  PRESIDENTS 
COMMISSION 

NOTICES 

Meetings,    6230,  21917,  31335 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Government  Motional  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary. 
New  Community  Development  Corporation. 
RULES 

AfTirmative  fair  housing  marketing:  compliance 

procedures,    47012 
CFR  Chapter  removed;  FIA  regulations 

transferred  to  FEMA,    33064 
Community  development  block  grant  program; 

environmental  review  procedures,    30260, 

4S568 
Contract  appeals: 
National  Housing  Act  contracts;  bid  protest 
procedures,    28762 
Energy  conservation  and  efiiciency  standards, 

cost-effective;  interim  rule,    27618 


M 


Low  income  housing: 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  District  of 
Columbia,     17486 
Fair  market  rents;  new  construction  and 
substantial  rehabilitation;  New  York; 
correction,    2571 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
3908,  3912,  21768,  24833,  43902 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation;  Texas,    24053 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas,    41092 
Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8);  all 
areas;  correction,    44706 
Housing  assistance  applications;  review 

procedures;  correction,    3036 
Housing  assistance  payments;  additional 
assistance  program  for  projects  with 
HUD-insured  and  HUD-held  mortgages; 
sample  inspections;  correction,     1731 
Housing  assistance  payments,  existing 

housing;  compensation  for  damages  and 
vacancy  payments  computation,    31175 
Housing  assistance  payments;  existing 

housing;  conversion  and  monitoring  of 
Section  23  projects,    28274 
Housing  assistance  payments  (Section  8); 
existing  housing  corrections,    21629 
Housing  assistance  payments  (Section  8); 
sp>ecial  procedures  for  moderate 
rehabilitation  programs,    26660 
Housing  assistance  payments(Section  8); 
existing  housing  (Section  8);  PHA 
management  services,     16848 
Public  housing;  prototype  cost  limits,    32516 
Public  housing  development;  interim  rule 

and  inquiry,    46996 
Public  housing  programs;  development 
phase;  clarifioations  and  amendments, 
22678 
Public  housing  programs;  development 
phase;  prototype  cost  limits,    20090, 
23516,  23517,  23518,  24830,  27652 
Tax  exemption;  obligations  of  public  housing 
agencies,     12358 
Noise  abatement  and  control;  environmental 

criteria  and  standards,    40860 
OMB  Circular  No.  A-95;  implementation, 

17124 
OMB  Circular  No.  A-95;  implementation; 

withdrawal  and  reissuance,     18868 
Rehabilitation  housing  direct  loan  assistance: 

Payment  application,    33679 
Rehabilitation  loan  program;  energy 

conservation  and  efficiency  standards, 
cost-effective,    27627 
Relocation  assistance  and  real  property 

acquisition,  uniform,    30946 
Relocation  assistance  and  real  property 
acquisition  policies;  mobile  home 
occupants;  interim  rule  and  inquiry, 
47508 
Rulemaking;  policy  and  procedures,     1606 
PROPOSED  RULES 
Cost-effective  energy  conservation  standards; 

transmittal  to  Congress,    21669 
Disaster  assistance  community  disaster  loans; 

transmittal  to  Congress,    43290 
Fair  housing: 
Advertising;  transmittal  to  Congress,    46295 
Non-discrimination  and  equal  opportunity; 
transmittal  to  Congress,    46295 


Floodplain  managemont  and  wetlands 

protection,    47006 
IHoodplain  management  and  wetlands 

protection;  transihittal  to  Congress,    43288 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standands,    10586 
Handicapped;  accessibility  of  residential 
structures;  design,  construction,  and 
alteration  standands;  correction,    23093 
Improving  Government  regulations: 

Regulatory  agenda,    6674,  38572,  45342 
Low  income  housing: 
Congressional  regulatory  review;  waiver 

requests,    17721 
Demolition  of  structures  or  disf)osition  of 
real  property,  PHA-owned  projects; 
extension  of  time,    22472 
Employee  benefit  pflans  for  local  public 
agencies  and  public  housing  agencies, 
9700 
Energy  audits  and  energy  conservation 

measures;  individual  metering  of  utilities; 
extension  of  time,    J2472 
Energy  audits  and  energy  conservation 

measures;  PHA-owned  projects,  project 
management-utilities;  extension  of  time, 
22472  ' 

Existing  housing;  program  administration; 

transmittal  to  Congress,     15733 
Existing  housing  (Section  8  programs); 

contract  administration,    21556 
Fair  market  rents;  aew  construction  and 
substantial  rehabilitation;  all  market 
areas,    35106  \ 
Fair  market  rents;  aew  construction  and 
substantial  rehabilitation  (section  8);  all 
market  areas;  transmittal  to  Congress, 
28686 
Fair  market  rents;  schedules  and  change  in 
methodology  in  determinations;  notice 
of  transmittal  to  Congress,    31670 
Fair  market  rents  and  contract  rents 
automatic  annual  adjustment  factors 
(Sections  8  and  23),    36698 
Housing  assistance  payments;  existing 
housing  (Section  8);  mobile  home 
owners;  rent  for  "pads"  leasing,    27926 
Housing  assistance  payments;  new 

construction  (Section  8);  transmittal  to 
Congress,    28001 
Housing  assistance  payments  program; 

mobile  home  owners  special  provisions; 
transmittal  to  Congress,    23094 
Housing  assistance  payments  (Section  8); 
existing  housing;  rent  reduction 
incentive,  elimination;  transmittal  to 
Congress,    46296 
Housing  assistance  payments  (Section  8); 

new  construction,    33804 
Indian  housing;  development  procedures, 

contracting,  etq.,    2502 
Individual  metering  utilities;  PHA-onwed 
projects,  project  management  utilities; 
extension  of  time,    22472 
Modernization  program;  PHA-owned 

projects;  transmittal,  to  Congress,    18527 
Modernization  program-PHA-owned 

projects,    2514J 
PHA-owned  or  leased  projects;  maintenance 

and  operation,  utilities,     1600 
PHA-owned  or  leased  projects;  maintenance 
and  operation,  vtilities  allowance; 
extension  of  time,    22472 
Public  housing  agencies;  tax  exemption  of 
obligations,    37B26 
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Public  housing  program-development  phase; 
elimination  of  processing  days;  interim 
rule;  transmittal  to  Congress,    43290 
Public  housing  program-development  phase; 
modified  turnkey  method;  interim  rule; 
transmittal  to  Congress,     18053 
Section  8  projects;  tax-exempt  obligations; 
use  in  coimection  with  GNMA 
guaranteed  mortgage-backed  securities; 
transmittal  to  Congress,    32711 
Security  deposits,     18249 
Security  deposits;  correction,    23880 
Security  deposits;  transmittal  to  Congress, 
11566 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  and  insured  home 

improvement  loans;  delivery  of  one-to- 
four  family  properties,    23800 
Mutual  mortgage  and  insured  home 

improvement  loans;  mortgagee  approval 
eligibility  requirement,    23094 
Mortgage-backed  securities  program,  guaranty; 

transmittal  to  Congress,    43289 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans: 
Insured  financing  to  purchaser  assisted  by 
Federal,  state,  or  local  agency; 
transmittal  to  Congress,    43288 
One-to-four-family  residences;  dollar 
limitations  increases  for  solar  energy 
systems;  transmittal  to  Congress,    43288 
Part-time  career  employment  program; 

implementation,    45416 
Part-time  career  employment  program; 

transmittal  to  Congress,    40653 
Regulatory  agenda,    6674,  38572,  45342 
Rehabilitation  loan  program  (Section  312); 
displaced  tenant;  requirements;  transmittal 
to  Congress,    43289 
Relocation  assistance  and  real  property 
acquisition,  uniform,    43005 

NOTICES 

Authority  delegations: 
Acting  Assistant  Secretary  for  Equal 

Opportunity;  revocation,    36264 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  access  for 

handicapped;  building  design, 

construction,  and  alteration,  standards, 

10554,  13584 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner;  Architectural 

and  Transportation  Barriers  Compliance 

Board,     10554 
Assistant  Secretary  for  Neighborhoods. 

Voluntary  Associations  and  Consumer 

Protection,  Neighborhood  Self-Help 

Development  and  Livable  Cities 

Program,     19543 
Atlanta  Area  Office  (Region  IV);  Acting 

Area  Manager;  order  of  succession, 

13585 
Attesting  officer:.;  list;  microfilmed  records, 

31:22 
Baltimore,  Acting  Area  Manager;  order  of 

succession,    32745 
Birmingham,  Acting  Area  Manager;  order  of 

succession,    27501 
Boston,  Acting  Area  Manager;  order  of 

succession,    23381,  24641 
Boston  Area  Office  (Region  I);  Acting 

Regional  Administrator;  order  of 

succession,     13S85 
Buffalo,  Acting  Area  Manager;  order  of 

succession,    23381,  24642 


Camden,  Acting  Service  Office  Supervisor; 

order  of  succession,    19042 
Caribbean  Area  Office;  Acting  Area 

Manager;  order  of  succession,    13585 
Charleston,  Service  Office  Acting 

Supervisor;  order  of  succession,    32745 
Counselor  to  the  Secretary;  completion  and 
operation  of  a  New  York  housing 
project;  revocation,    23583 
Dallas,  Acting  Area  Manager;  order  of 

succession,    40564 
Dallas,  Acting  Regional  Administrator; 

order  of  succession,     19043 
Denver  Regional  Office;  administer  oaths 

and  verify  complaints,    49794 
Denver  Regional  Office,  Director;  Fair 

Housing  and  Equal  Opp>ortunity:  studies, 

reports,  and  issuance  of  regulations, 

49794 
Detroit,  Area  Office  (Region  V);  Acting 

Area  Manager;  order  of  succession, 

13584 
Employee  officials;  list;  microfilmed  records, 

31323 
Fair  Housing  and  Equal  Opportunity, 

Assistant  Secretary;  order  of  succession, 

40142 
Fort  Worth,  Acting  Service  Officer 

Supervisor;  order  of  succession,    32744 
Hartford,  Acting  Area  Manager;  order  of 

succession,    32744 
Kansas  City,  Acting  Area  Manager;  order  of 

succession,     19041 
Kansas  City,  Acting  Regional  Administrator; 

order  of  succession,    19042 
Little  Rock;  Acting  Area  Manager;  order  of 

succession,     19248 
Los  Angeles  Area  Office  (Region  IX); 

Acting  Area  Manager,    27501 
New  Community  Development  Corpwration 

Acting  General  Manager;  order  of 

succession,     1 5774 
New  Orleans,  Acting  Area  Manager;  order 

of  succession,     19043 
New  York,  Acting  Area  Manager;  order  of 

succession,     19043 
New  York  Regional  Office;  Acting  Regional 

Administrator;  order  of  succession, 

30171 
Oklahoma  City,  Acting  Area  Manager;  order 

of  succession,    32744 
Omaha,  Acting  Area  Manager;  order  of 

succession,     19042 
Philadelphia,  Acting  Area  Manager;  order  of 

succession,    32746 
Pittsburgh,  Acting  Area  Manager;  order  of 

succession,    32745 
Property  Disposition  Committee;  multifamily 

housing,  etc.,    2430 
Richmond,  Acting  Area  Manager;  order  of 

succession,    32746 
San  Antonio,  Acting  Area  Manager;  order  of 

succession,     1 9044 
San  Francisco,  Deputy  Regional 

Administrator;  order  of  succession, 

49794 
Seattle,  Acting  Regional  Administrator; 

order  of  succession.     19044 
Shreveport,  Service  Office  Supervisory; 

order  of  succession,    23381,24641 
St.  Louis,  Acting  Area  Manager;  order  of 

succession,     1 9042 
Tulsa,  Acting  Service  Office  Supervisor; 

order  of  succession,    19043 
Under  Secretary  of  Housing  and  Urban 

Development.    46353 
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Washington,  D.C.,  Acting  Area  Ma|iager, 
order  of  succession,    32745 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council 
22518 
Environmental  quality;  protection  am 

enhancement  procedures,     12856  21714 
Improving  Government  regulations,    1608 
Low  income  housing: 

Elderly  and  handicapped  loans,    8^  BO 
Privacy  Act;  systems  of  records,    24]  D,  5207, 
23132,  31720,  38673,  38674,  44624,  50103 
Urban  initiatives  anti-crime  program; 

preliminary  applications,    26798,  26801 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging;  research  and  development,  trining  and 
model  projects,  and  evaluation  si  andards; 
duplicative  regulations  withdrawii,    10504 
Deletion  of  obsolete  CFR  Parts,    261 45 
Deletion  of  obsolete  CFR  Parts;  cor»  xtion, 

37610 
Head  Start  programs;  editorial  amem  ments, 

24060 
Mentally  retarded  university  affiliate^  facilities; 

grants  for  construction,    22728 
Native  American  programs;  editorial 

amendments,    24060 
Native  American  programs;  editorial 
amendments;  correction,    37615 
Personal  property,  nonexpendable;  c(  inditions 
for  Federal  financial  participatia  fi,    20430 
Personal  property,  nonexpendable;  a  tnditions 
for  Federal  financial  participatia  n 
correction,    23528 
Public  assistance  programs: 
Sterilizations;  Federal  financial  pa^icipation 
in  State  claims;  delay  of  effecf  ve  date, 
5665 
Social  services  programs: 
Abortions;  Federal  financial  participation  in 
State  claims;  technical  amendpents, 
6717 


Child  day  care  services  and  servio^  for  drug 

and  alcohol  abusers;  inquiry,    16398 
Child  day  care  services  and  servic  s  for  drug 
and  alcohol  abusers;  inquiry;  Correction, 
20088 
Disclosure  of  ownership  interests,  ^tc, 
41646 
Undergraduate  and  graduate  programs  in  social 
work;  grants  for  expansion  and 
development,    22727 
University  affiliated  facilities  prograi: 

developmental  disabilities  amendments: 
comments  requested,    45947 
Vending  stands  for  the  blind  on  Federal 
property,    22727 


PROPOSED  RULES 

Older  Americans  programs: 

Indian  tribes;  community  program 

multipurpose  senior  centers, 
State  and  community  programs  on 
6155,  45032 
Social  services  programs: 
Applications,  eligibility  determinations, 
assistance  payments  and  fair 
16449 
Vocational  rehabilitation  agencies; 
substitute  designations,    19214 


and 
tl55 
aging. 


h  brings. 


S(  »te; 
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Human 

NOTICES 

Child  abuse  and  neglect  prevention  and 

treatment  program;  funds  1979,  proposed, 
13254 
Child  welfare  services  State  grants;  allotments; 

1979  FY.     12012 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Child  and  Family  Development  Research 

Review  Committee,    10791 
White  House  Conference  on  Handicapped 

Individuals  Implementation  Advisory 

Committee,    25271 
Developmental  disabilities  program: 

Allotments  for  1979  FY,    43110,  50656 
Family  median  income  by  State;  eligibility  for 

social  services,    7815 
Grant  applications  and  proposals;  closing  dates: 
Aging  policy  study  centers,    33971 
Aging  program  research  and  development 

projects,    29977 
Aging  training  program  dissertations,    23946 
AoA  education  and  training  program  plans 

and  guidelines,  FY  1979;  availability, 

33964 
Basic  educational  skills  projects  (external 

models),    23944 
Child  abuse  and  neglect  prevention  and 

treatment  program,    29981 
Child  abuse  and  neglect  program 

demonstration  projects,    29975 
Child  welfare  research  and  demonstration 

grants  program,    36260,  37832 
Child  Welfare  Services  Training  Programs, 

17797,  17799,  17801,  17804 
Comprehensive  emergency  services  program, 

25696 
Cooperative  research  and  demonstration 

projects,    36350 
Geriatric  fellowship  program,    33966 
Gerontology  career  preparation  program, 

33964 
Indian  social  development  program,    32287 
Long  term  care  gerontology  centers,    33969 
Minority  research  associate  program,    33968 
Model  spinal  cord  injury  system  project, 

29412 
National  Adoptive  Parent  organizations- 
expediting  of  adoption  of  American 

children  with  special  needs,    25698 
National  aging  organization  projects 

program,    39310 
National  continuing  education  program, 

33973 
Native  Hawaiian  economic  development 

program,    32285,  43533 
Regional  adoption  resource  centers 

demonstration  program,    25511 
Regional  Rehabilitation  Research  Institute, 

36356 
Rehabilitation  long-term  training,    20300 
Rehabilitation  short-term  training  of  national 

scope,    20302 
Rehabilitation  short-term  training  projects  of 

regional  scope,    32289 
Severely  disabled  individuals,  special 

projects,    30640 
Special  projects  grant  program; 

developmental  disabilities,    42132 
State  foster  family  services  systems,  1979/ 

1980  FY,    25694 
Training  and  technical  assistance  program, 

33962 
Youth  employment  and  demonstration 
projects  discretionary  grant  program, 
30064 


Meetings: 

Aging,  Federal  Council  on,    5945 
Handicapped  Individuals  Implementation 
Advisory  Committee,  White  House 
Conference,     32743 
Model  Adoption  Legislation  and  Procedures 

Advisory  Panel,     15774 
National  Implementation  Advisory 
Committee.    45258 
National  Institute  of  Handicapped  Research; 

activities,    24820 
Organization  and  functions: 

Adoption  Opportunities  Program,    40428 
National  Institute  of  Handicapped  Research, 
24820 
Regional  Adoption  Resource  Centers 

Demonstration  Program;  availability  of 
grant  funds,    47408 
Social  services;  Federal  allotments  to  States; 

1979  FY;  correction,    6519,10134 
Social  services;  Fecfcral  allotments  to  States; 

1980  FY;  correction,     1799 

HUNTING        ' 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Alien  orphan  children;  filing  of  immigrant  visa 
petitions  to  classify  as  immediate  relatives; 
adoption  recommendation  requirement, 
5059 
Aliens,  illegal  transportation;  seizure  and 

forfeiture  of  vessels,  vehicles,  and  aircraft, 
22704 
Aliens  under  exclusion  and  deportation 

proceedings;  free  legal  services  programs: 
availability.    4651 
Asylum;  filing  of  applications  in  exclusion  and 

deportation  proceedings.    21253.  23236 
Authority  delegations: 

Agana,  Guam,  Officer  in  Charge;  orders  to 
show  cause  and  arrest  warrants; 
issuance.     15996 
Citizenship  certificates;  denial  of  application. 

8240  I 

Employment,  applications  for  acceptance  by 
spouses  and  dependents  of  A- 1  and  A-2 
aliens  serving  at  diplomatic  or  consular 
establishments,    49239 
Inspection  of  persons  applying  for  admission; 
status  of  aliens  paroled  into  U.S.  as 
refugees;  implementation,     12157 
Organization  and  functions: 

Establishment  of  sub-office  at  Charlotte, 

N.C..    23514 
Service  officers;  aircraft  and  helicopter 
pilots;  designation  as  immigration 
officers,    50587 
Orphan  visa  petition  cases;  advance  processing 

request  procedures,    49430 
Students,  nonimmigrant;  admission  for  duration 

of  status;  correction,    9734 
Transportation  line  Contracts: 

Alia,  Royal  Jordanian  Airline;  list  addition, 

41422 
Aviacion  Y  Comercio,  S.A.  and  Republic 

Airlines,  Inc.,    48652 
Freeport,  Bahamas,  and  Calgary,  Canada; 

preinspection  ports,  etc,    4935 
List;  addition,     12399 


Qantas  Empire  Airyays,  Ltd.;  list  deletion, 

47757 
Red  Carpet  Airlinet,  Inc.;  list  addition, 

25192 
Singapore  Airline;  list  addition,    23811 
VARIG  S.  A.  (Brasilian  Airlines);  list 

addition,    50803 

PROPOSED  RULESJ 

Administrative  decisions;  discretionary  criteria, 

36187 

Aircraft-vessel  reports  (forms  1-92);  submission; 
flights  between  US.  and  Canada; 
withdrawal,    21809 

Alien  deportability  proceedings;  procedures 
and  criteria  for  arrest  and  bond  of  aliens, 
12199 

Alien  nurses  (H-1);  examination  requirement, 

50604 
Aliens;  employment  authorization;  procedures, 

43480 

Aliens,  illegal  transportation;  seizure  of  vessels, 

vehicles,  and  aircraft,    5671 
Aliens;  voluntary  departure  prior  to 

commencement  ©f  hearing;  compelling 

circumstances  criteria,    36193 
Border  crossing  card$,  nonresident  alien; 

request  for  hearing  upon  voidance,    1 8979 
Border  crossing  card$,  nonresident  alien; 

voidance  on  grotnds  of  abandonment  of 

residence  in  Canada  or  Mexico,    5668 
Employment,  applications  for  acceptance  by 

spouses  and  dependants  of  A-1  and  A-2 

aliens  serving  at  diplomatic  or  consular 

establishments,    5669 
Nonimmigrant  classeS;  false  information  and 

criminal  activity,    46853 
Organization  and  functions: 

Service  officers,  powers  and  duties;  records 
availability,    39183 
Orphan  visa  petitions;  advance  processing 

requests  procedures,    30354 
Ports  of  entry;  opening  and  closing: 
Indus,  Minnesota,   1 14562 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    23593,41594 

IMMIGRATION  AND  REFUGEE 
POLICY  SELJ^CT  COMMISSION 

NOTICES 

Meetings,    26823,  27l81 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 

Drug  Enforcement  4dministration. 
Economic  Regulatory  Administration. 
Export-Import  Bank, 
Federal  Maritime  Cpmmission. 
Foreign-Trade  Zonet  Board. 
Industry  and  Trade  Administration. 
International  Trade  Commission. 
Textile  Agreements  implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
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INDIAN  AFFAIRS  BUREAU 

RULES 

Contracting  officer  positions;  designation, 

26744 
Enrollment: 

Eastern  Creek  Indians,    19187 
Potawatomi  Tribe  or  Nation,    19187 
Preparation  of  rolls  from  various  Chippewa 
Tribes  and  bands;  qualifications  and 
deadlines  extension,    4667 
Fishing  on  Hoopa  Valley  Indian  Reservation, 

17144 
Grazing  program  for  Navajo-Hopi  joint  use, 

47329 
Indian  Child  Welfare  Act;  implementation, 

45096 
Irrigation  projects;  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24837 
Fort  Hall,  Idaho  et  al.,    12191 
Klamath,  Oreg..     12192 
St.  Ignatius,  Mont.,    42680 
Law  and  order  on  Indian  reservations: 
Child  custody  procedings;  tribal 
reassumption  of  jurisdiction 
proceedures,    45092 
Courts  of  Indian  offenses;  amendments, 

37502 
Courts  of  Indian  offenses;  listing;  correction, 
18969 
Licensed  Indian  traders;  sale  of  arms  and 

ammunition,    46 
Off-reservation  treaty  fishing: 

Columbia  River  drainage  basin  chinook 

salmon  fishery,  Idaho,    32190 
Eraser  River  convention  sockeye  and  pink 
salmon  fishery,    37907 
Tribal  government: 

Yurok  governing  committee,  interim; 

election  procedures  and  duties.    46269 
Yurok  Tribe;  voting  list  preparation 

qualifications  and  procedures,    24534 

PROPOSED  RULES 

Alaska  native  selections;  procedures  for 
collection,  deposit,  investment,  interest 
computation  and  payment  of  proceeds  of 
withdrawn  land,    29492 
Child  custody  proceedings;  tribal  reassumption 

of  jurisdiction  procedures,    23992 
Education: 
C'on.munity  colleges,  tribally  controlled  and 

Navajo;  grants,    29857 
Indian  education  functions;  transfer,    29834 
Indian  education  policies,    29832 
Indian  school  equalization  program,    29842 
Personnel,    29836 

Student  rights,  responsibilities  and  due 
process,    29854 
Fishing  on  Hoopa  Valley  Indian  Reservation. 

9598 
Indian  Child  Welfare  Act;  implementation, 

23993 
Indian  self-determination  and  education 
assistance  programs- 
Funds,  supplemental:  distnbution  fcrmula, 
13042 
Indian  tribe  reorganization  under  Federal 

statute,    40345 
Indian  tribe  reorganizaTion  under  Federal 

statute;  petition  procedures,    40349 
Land  acquisitions;  hearings,     12458 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  Offenses;  Okla.,    24305 


Mining: 
Jicarilla  Apache  Reservation;  oil  and  gas 
lease  terms,    24584 
Yurok  governing  committee,  interim;  election 

procedures  and  duties,    31156 
Yurok  voting  list;  qualifications  and  procedures 
for  preparation;  inquiry,     12210 

NOTICES 

Assets  distribution  plan: 

Big  Lagoon  Rancheria,  Calif.;  revocation, 
46952 
Authority  delegations: 

Navajo  Area  Oflice,    43810 

Northern  Idaho  Agency  Superintendent; 

membership  rolls,     11126 
Portland  Area  Office,  Superintendents;  real 
property  management,    32746 
Environmental  statements;  availability,  etc.: 
Havasupai  Indian  Reservation,  Ariz. 

availability  of  land  use  plan,    43808 
Mount  Tolman  Copper-Molybdenum  Mine, 
Colville  Indian  Reservation,  Wash., 
16964 
Public  Service  Co.  of  New  Mexico;  500  KV 
electrical  power  transmission  line, 
29541 
Recreational  lease  and  conveyance; 

Wildhorse  Reservoir  and  lands;  Nev., 
30768 
Financial  assistance  or  social  services: 
Near  reservation  l'x:ations;  designations. 
2693,  13084,  46540 
Indian  tribal  entities;  list,    7235 
Indian  tribes,  acknowledgment  of  existence; 
petitions,     116,  8340,  11618.  11849,  15542, 
15774,  15775,  20508,  23381,  24642,  28110, 
32481,  35060,  43533,  44950,  45260,  47165 
Irrigation  projects,  operation  and  maintenance 
charges: 
Colorado  River,  Ariz.,    24937 
Flathead  Project,  Mont..    42787 
Fort  Hall  Project,  Idaho,    6209 
Wapafo,  Wash..    6521 
Judgment  funds;  plan  for  use  and  distribution: 
Bois  Forte  Band  of  Chippewa,    43110 
Lake  Superior  and  Mississippi  Bands  of 

Chippewa  Indians,     15541 
Seneca  Nation,     18563 
Jurisdiction  retrocession  acceptances: 

Burns-Paiute  Indian  Reservation.    26169 
Land  use  plan.  Secretarial: 

Havasupai  Indian  Reservation,  Ariz.; 

addition  of  land;  av.iilability  of  land  use 
plan.    43809 
Havasupai  Indian  Reservation,  Ariz.; 

addition  of  land;  availability  of  land  use 
plan;  hearings,    43809 
Law  enforcement  functions  performance 
determinations: 
Lum:r.i  Indian  reservation,  Wash.,    43111 
Nibqua'.ly  Indian  Tribe,  Wash.,    48825 
Swinomish  Indian  Tribe,  Wash.,     18563 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Kalispel  Indian  Rvservatiof,  Wa-,h  .    45258 
Rhode  Island  IniJian  Claims  Settlement  Act, 
stale-char'ered  corporation,    45261 
School  facilitic-  j.';:sirucl;or  for  I.-.dian 
children.  applicat:ons  and  procedures. 
29864 

Siletz  Reser\aliin  C,  nlVdcruied  Tribes. 

member-hip  u.'.K    26169,  36264 
Sisscton-Wahpeton  Sioux;  plan  for  use  -;id 

distribution  of  judgment  funds,    28882 
State  courts-Indian  child  cu>iody  prvjceediuts, 

recommended  guidclinei.    24000 


Eastern 


computer 
29448 


State  courts-Indian  child  custody  proceedings; 

recommended  guidelines;  inquiry,  I  32294 
Wildhorse  Reservoir  and  lands;  recreaional 

lease  and  conveyance;  hearings,    }0768 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing: 

Administrative  changes,    12642 

Butane;  short  supply  controls;  correction, 

1973 
Distribution  license  procedure  and  1  }reign 

based  warehouse  procedure;  re<  'ision 

and  phase-out,     1971 
Export  licenses  and  reexport  author  zations; 

documentation  requirements,    19383 
Licenses,  individual  validated;  editq  ial 

amendment,    20073 
Nuclear-related  commodities  and  te  :hnical 

data;  commodity  control  list,      7988 
Petroleum  coke;  short  supply  contn  (Is; 

validated  licensing  requirement  ( 

removal,    36375 
Petroleum  products,  crude,  and  paiiially 

refined  petroleum;  general  licet  ses, 

reexports,  and  short  supply  coi  trols,    42 
Servicing  procedures  simplification; 

commodities  shipped  to  USSR, 

Europe,  and  China,     1092 
Short  supply  controls  and  monitoring; 

editorial  amendments,    30322 
Special  licensing  procedures;  computer 

distnbution  licenses  and  list  of 

consignee  countries;  revision. 
Special  licensing  procedures;  servia^  supply 

procedure;  definition,     12405 
Uganda,  embargo  on  exports;  termination, 

31010 
Various  commodities,    24544 
Watercraft  export  control,     12405 
.Import  certificate  and  delivery  verificjation 

procedure,    303 1 6 
Trade  practices,  restrictive,  or  boyco^s: 
Reporting  requirements.    30320 

PROPOSED  RULES 

Export  licensing: 

Petroleum  coke;  short  supply  contibls; 

validated  licei.sing  requiremeni  s  inquiry 

11239 
Uganda,  embargo  on  exports  and  r^xports; 

extension  of  time,    4703 

NOTICES 

Export  privileges,  actions  affecting: 
Geo  Space  Corp.,     1206 
Madhu  V'rajmir  Oesai,    24900 
Noble-Mcnhinick,  Pedro,    1440 
Panamctiics.  Inc.,    24901 
Ronair,  Inc.,    2002 
Fabricated  sleel  products;  importatioi ; 

availabiliiy  of  new  statistical  infofmation 
series,    30144 
Meetings: 
Computer  Peripherals.  Component^  and 
Related  Test  Equipment  Techi  ical 
Ad visnrv  Committee.    928,  12' '25. 
14613,  2i2ol,  43759,  44591,  46!  08 
Computer  Sn  .tn.,  Tecl...  ...i  .'idvii  ory 

Committee  et  al ,    89,  90,  56981  5699, 
s''26,  11103.  11265.  112ir,  192  8,  19219, 
I'iSUi.  25260,  25261,  2j4a7,  3a  01, 
30402,  30710,  32018,  36444,  3?  67 
36613,  43759.  44590,  445>1,  46109, 
49709,  49710,  50076 
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East- West  Trade  Advisory  Committee, 

20234.  33450 
Electronic  Instrumentation  Technical 

Advisory  Committee,    5925,  18542, 

46909 
Exporters'  Textile  Advisory  Committee, 

13058,  21060,  23271,  31033 
Importers'  Textile  Advisory  Committee, 

16948 
Management  Labor  Textile  Advisory 

Committee,     11267,  19503,  28835,  36092, 

44205 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    3546, 

11572,  14614,  28834,  40109,  49004 
President's  Export  Council,    29514,  40110, 

40912,  47781,  51293.  51294 
Semiconductor  Technical  Advisory 

Committee.    7789.  12076,  50077 
Motor  vehicle  manufacturers,  bona  flde;  list, 

36441 
Organization  and  functions: 
Administrative  and  Legislative  Policy, 

Deputy  Assistant  Secretary,    23271. 

23553 
Domestic  Business  Development  Bureau. 

23552 
Export  Development  Bureau,  Deputy 

Assistant  SecreUry,    48309 
Field  Operations  Bureau.    23553 
International  Economic  Policy  and  Research 

Bureau.    31689.  39571 
Office  of  the  Assistant  Secretary  for  Industry 

and  Trade,    43034 
Trade  list  prices,    40540 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    19218 
Guam.    19218,29947 
Virgin  Islands.    19218.  23272,  25488 
Scientific  articles;  dutyfree  entry: 

Agriculture  Department  et  al..    6968.  38614 
Battelle  Memorial  Institute.    27226 
Boston  University  School  of  Medicine.    929 
Boyce  Thompson  Institute  for  Plant 

Research  et  al.,    45980 
Brigham  Young  University,    29948 
Brookhaven  National  Laboratory.    48736, 

48737 
Carnegie  Institute  of  Washington,    32430 
Case  Western  Reserve  University.    27226 
Chemical  Industry  Institute  of  Toxicology  et 

al..    3540,  12076 
College  of  Medicine  &  Dentistry  of  New 

Jersey,    10407 
Columbia  University  et  al.,    11819,  19004, 

37647,  40369.  47970 
Commerce  Department  et  al.,     16945 
DHHR-Division  of  Health  Louisiana.    6970 
Duke  University  et  al..    4991,  29940,  32430 
East  Tennessee  State  University,    27227 
Electric  Power  Research  Institute,    44592 
Emory  University  Clinic,    10407 
Energy  Department  et  al.,     19005,  50624 
Environmenul  Protection  Agency,    50624 
Florida  Department  of  Agriculture  and 

Consumer  Services,    48737 
Food  and  Drug  Administration,    29948 
Frederick  Cancer  Research  Center  et  al., 

29942 
Geological  Survey  et  al.,    9614.  26144, 

50625 
George  C.  Marshall  Space  Flight  Center  et 

al.,    33139 
Harvard  Medical  School,     10408 
Health,  Education,  and  Welfare  Department 
et  al..    19006.  20235.  37648.  50391 


90 


Illinois  Institute  Of  Technology,    6971 
Indiana  University  School  of  Medicine  et  al., 

48740 
Interior  Department,    31270 
Iowa  Sute  University,     10408 
Johns  Hopkins  Iftiiversity  et  al.,     12078 
Louisiana  State  University,     1770,  29949, 

50391 
Massachusetts  Institute  of  Technology, 

32430,  33138,  37648 
Medical  College  of  Wisconsin,  Inc.,  et  al., 

6971,  33138,  45983 
Michigan  Technological  University,    27227 
Mount  Holyoke  College  et  al.,     10408 
Mount  Sinai  School  of  Medicine,    29949, 

48738 
National  Aeronautics  and  Space 

Administration  et  al.,    31266,  47128, 

50392 
National  Bureau  of  Standards,     16947, 

32016,  50625 
National  Cancer  Institute  et  al.,    45981 
National  Cancer  Institutes,     12722 
National  Center  for  Toxicological  Research 

et  al.,     1040»,  16946,  37649 
National  Institute  of  Dental  Research, 

17543 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 

27227 
National  Institutes  of  Health  et  al.,    929, 

3541,  4991,  6969,  29944.  50626 
National  Radio  Astronomy  Observatory 

Associated  Universities  et  al.,    40370, 

45982 
National  Radio  Astronomy  Observatory  et 

al.,    2664,  29950,  31268,  50392 
North  Carolina  State  University,    31268 
Northwestern  University  et  al.,    4993,  9615, 

31269,  33139 
NYS  Department  of  Health  et  al.,    50389 
Pennsylvania  State  University,    32431 
Princeton  University  et  al.,    3541,  40370 
Purdue  University.    29950.  50625 
Rush-Presbyterian-St.  Lukes  Medical  Center 

et  al.,     16942 
San  Diego  State  University  et  al.,     19007 
San  Diego  State  University  Foundation, 

48738 
Smithsonian  Institution,     12723 
Southern  Illinois  University,    27228 
SRI  International,    9619,  27229 
Stanford  University,    40371 
State  University  of  New  York  et  al,    1 1819 
SUNY  at  Stony  Brook,    40371 
Texas  A  &  M  University  et  al.,    38615 
Thomas  Jefferson  University,    29950 
U.S.  Eastern  Regional  Research  Center  et 

al.,    9617 
Uniformed  Services  University  of  Health 

Sciences,    47128 
University  of  Al*ama,    4993 
University  of  Arkansas  et  al.,     50623 
University  of  California  et  al.,    3542,  6972, 

6973,  10410,  12723,  17543,  45987,  47129, 

48738,  50623,  50624 
University  of  Chicago,     3543,  9618,  10410, 

31270,48739 
University  of  Cotorado,    32431 
University  of  Delaware,     12724 
University  of  Florida,    29945,  31269,  40371 
University  of  Ho»ston  et  al.,    27229,  50391 
University  of  Illinois  et  al.,    930,  2663,  4522, 

12724,  27231 
University  of  Iowa  et  al.,    21059.  38617 
University  of  Kansas,    37649 


University  of  Kentucky  et  al.,    47129 
University  of  Michigan,    12079 
University  of  Missfesippi,    29946 
University  of  New  Orleans,    40372 
University  of  North  Carolina,    37649 
University  of  Pennsylvania,    19007,  23272, 

26139,  32018   ; 
University  of  Puerto  Rico,    9618 
University  of  Rhode  Island  et  al.,    4993 
University  of  Rochester,    9619.  20236. 

27231.  37650,  47130,  48739 
University  of  South  Carolina,    26142 
University  of  Texas  et  al..    6973,  16944, 

20236.  47130 
University  of  Texas  Health  Science  Center 

etal.,    45979 
University  of  Texas  System  Cancer  Center  et 

al.,    29946 
University  of  Toledo,    48739 
University  of  Utal^    40372 
University  of  Virginia,     1041 1 
University  of  Wisconsin  et  al.,    12724, 

31271.47131 
Veterans  Administration  et  al..    26145 
Veterans  Administration  Medical  Center, 

16948 
Washington  Univeftity  et  al.,    10997 
Wayne  State  University.    27232 
Yale  University  et  al.,    2666,  17542,  19008 

INFORMATION  NETWORK 
STRUCTURE  AND  FUNCTIONS 
ADVISORY  COMMITTEE 

NOTICES  I 

Meetings,    38945      ' 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 

RULES  I 

Technical  amendments,  redesignations,  and 
deletion  of  obsolete  CFR  Parts,    34129 

INSURANCE 

See  Farmers  Home  Aifministration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  Adnfinistration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

)nsibilities 


RULES 

Employee  responsibilities  and  conduct,    45618 

NOTICES 

Meetings;  Sunshine  Act.    4795,  24691,  50136 


INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES 

Meetings: 
Testing  Standards  «nd  Guidelines  Work 
Group,    49013 
Public  health  and  the  environment,  regulatory 

cooperation;  activities  report,    29822 
Public  health  and  the  environment,  regulatory 
cooperation;  supplementary  agreement, 
34648 
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INTERGOVERNMENTAL  AND 
INSTITUTIONAL  RELATIONS 
OFFICE  (DOE) 

NOTICES 

Powerplant  and  Industrial  Fuel  Use  Act: 
Areas  impacted  by  energy  development; 
approval;  listing,    48319 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Office. 

RULES 

Conduct  standards,    4320 

Grazing  proceedings;  hearings  and  appeals 

procedures,    4 1 790 
Improving  Government  regulations;  correction, 

23085 
Organization  and  functions: 

Bureaus  and  Offices  of  Interior  Department; 
address  changes,  etc.,    50343 
Procurement: 

Aircraft  and  related  services  and 

maintenance,     1 8673 
Minority  business  enterprises;  contracting 
participation  increase,    30095 
Procurement;  provisions  and  assignment  of 

quarters  and  furnishings,    21267 
Procurement;  telecommunications;  CFR  part 

removed,    49454 
Property  management,    28329 
Recreation  fees;  CFR  redesignation.    7143, 
7144 

PROPOSED  RULES 

Endang'.-red  species  exemptions;  application 

procedures,    7777 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance, 
29300 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
environmental  assessment,    48305 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance; 
hearings,    33127 
Improving  Government  regulations: 

Regulatory  agenda,    6214,  8345,  42701 
Nondiscrimination: 

Handicapf>ed  in  federally  assisted  programs, 

22372 
Handicapped  in  federally  assisted  programs; 
correct  publication  as  proposal,    29501 
Procurement,    39201 
Regulatory  agenda,    6214,  8345 

NOTICES 

Alaska;  withdrawal  of  lands;  hearings,     1 8746, 

25276.  28735 
Alaska  Natural  Gas  Transportation  System; 

availabihty  of  stipulations,    26216 
Alaska  Natural  Gas  Transportation  System; 
availabiUty  of  stipulations;  extension  of 
time.    37340 
Authority  delegations: 
Geological  Survey.  Director;  natural  gas 

category  determinations,    5024 
National  Park  Service,  Director,    23384 


Reclamation  Commissioner;  general  program 
delegation,    41356 
Committee's;  establishment,  renewals, 
terminations,  etc.: 
National  Earthquake  Prediction  Evaluation 

Council,    48829 
Outer  Continental  Shelf  Advisory  Board, 

12281,  12282,  12283,  12284,  21714 
Water  Data  for  Public  Use  Advisory 
Committee  et  al.,    5527 
Environmental  statements;  availability,  etc.: 
Aravaipa  Canyon  Wilderness,  SaPford 

District,  Ariz.,    47813 
Caliente  area;  grazing  management  program; 

Nev.,    31326 
California  desert  conservation  area  plan, 

Calif,     11015 
C02  Project  Wasson  Field/Denver  Unit, 

40144      > 
Crude  oil  transportation  system;  inquiry, 

29731,  50923 
Emery  Powerplant.  Utah,     11015 
Grand  Junction  Grazing  Management,  Colo., 

21900 
Intermountain  Power  Project,  Utah,    40942 
Jackson,  and  Klamath,  Sustained  Yield  Units 

Timber  Management,  Oreg.,    32048 
Nellis  Air  Force  Bombing  Range,  Nev., 

45772 
Parker  Mountain  planning  unit,  grazing 

management  program;  Utah,    40566 
Snake  River  Birds  of  Prey  National 
Conservation  Area,  Boise,  Idaho, 
39313 
Superior  Oil  Co.,  Land  Exchange  and  Oil 
Shale  Resource  Development,  Colo., 
41573 
Superior  Oil  Co.,  Land  Exchange  and  Oil 
Shale  Resource  Development,  Colo.; 
extension  of  time,    46003 
Floodplain  management  and  wetlands 

protection;  procedures,    36119 
Grazing  of  livestock  on  public  lands;  1979  fee 

schedule,    8029 
Meetings: 
National  Petroleum  Reserves,  Alaska, 

44281 
Nonfuel  Minerals  Domestic  Policy  Review, 

48828 
Oil  Shale  Environmental  Advisory  Panel, 

20243,  40443 
Outer  Continental  Shelf  Advisory  Board, 

6990,  14646,  16967,  37340,  44953 
Outer  Continental  Shelf  Policy  Committee, 

32484 
Seismic  parameters  and  design  alternatives; 
Auburn  Dam,  Calif,    23384 
National  and  wild  scenic  river  system;  Illinois, 

6531 
National  Environmental  Policy  Act; 

implementation,    40436,  47627,  49523 
National  Petroleum  Reserves,  Alaska; 

meetings,    4428 1 
National  security  information;  public  disclosure 
and  mandatory  review  for  declassification; 
guidelines,    31327 
Nonfuel  Minerals  Domestic  Policy  Review; 

meeting,    48828 
Organization  and  functions,    30451 
Outer  Continental  Shelf  oil  and  gas  leasing 

program;  5  year  program;  inquiry,  43 1 1 5 
Privacy  Act;  systems  of  records,  9633,  25703 
Procurement;  legal  review  requirement,    8934 
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IRS 

Public  Utility  Regulatory  Policies  Act 
Crude  oil  transportation  systems;  re  ort 
availability  and  inquiry,    29731  47996, 
50923 
Seismic  parameters  and  design  altema  ives; 
Auburn  Dam,  Calif;  meetings,    ]  3384 
Truckee  and  Carson  River  Basins,  Ne  viands, 
Truckee  Storage,  and  Washoe  pn  ijects, 
Calif,  and  Nev.;  operating  criteri  i  and 
procedures,    37561 
Trust  Territory  of  Pacific  Islands;  trai  isfer  of 
executive,  legislative  and  judicial  functions 
to  political  subdivisions,    28116 
Trust  Territory  public  lands  in  Truk    )istrict 
transfer  to  District  government;  (  ffective 
date,    2437 
Watches  and  watch  movements;  alloc  ition  of 
quotas: 
American  Samoa,     19218 
Guam,     19218 

Virgin  Islands,     19218  | 

Water  Emergency  Plan;  draft  availah  lity, 

37339 
Water  service  and  repayment  contra*  t 
negotiations;  public  participation 
procedures,     119 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 

Earned  income  credit  advance  pay  ments, 

27089 
Household  and  dependent  care  ser  ^ices 

necessary  for  gainful  employn  ent 

expenses,    50329 
R-ilroad  Retirement  Tax  Act, 

Compensation;  definition,     1 5  '84 
State  individual  income  taxes.  Fed  ;ral 

collection  and  administration,     14552 
Wage  withholding  on  remuneratia  i,    1 1 10 
Estate  and  gift  taxes: 

Administration  expenses,  deductibi  lity; 

attorneys'  fees  incurred  by  bei  leficiaries, 

23524 
Life  insurance,  group-term,    2879< 
Excise  taxes: 

Buses;  fioor  stocks  refunds,  crediti ,  and 

consumer  refunds  and  credits; 

temporary  regulations,    25211 
Employee  stock  ownership  plans,    1978 
Employee  stock  ownership  plans;  i  x)rrection, 

5883 
Foundations;  minimum  distributioi  amounts, 

7137 
Foundations;  net  investment  incon  e,    18970 
Foundations;  treatment  of  imputec  interest 

on  certain  sales  contracts,    2 1  S43 
Manufacturing  tax;  definition  of  pi  ice, 

23823 
Manufacturing  tax;  definition  of  pi  ice; 

correction,    47767 
Motor  fuels,  alcohol  (gasohol);  to)  iporary 

exemption,    35217 
Wagering  tax  returns;  filing,    4041  7 
Income  taxes: 
Aircraft  or  vessel  leases;  income,    46456 
Arbitrage  bonds,    32657 
Bad  debt  reserves  for  thrift  institui  ions, 

31177 
Bearer  certificates  of  deposit;  infoi  mation 

reporting  requirements,    1102 
Capital  gains  of  regulated  investmi  :nt 

companies  and  real  estate  inv<  stment 

trusts,     1 106 
Capital  loss  deductions;  limitation,    12418 
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IRS 

Class  life  asset  depreciation  range  system; 

reporting  requirements  simpliflcation, 

5419 
Class  life  asset  depreciation  range  system; 

reporting  requirements  simplification; 

correction,     14548 
ConRail;  exchanges  under  final  system  plan, 

26868 
Consolidated  return  regulations,    10381, 

46838 
Controlled  groups  of  corporations;  taxable 

years  of  members,    87 1 
Credit  for  employment  of  qualifying 

members  of  a  targeted  group,    19190 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,    27984 
DISC  dividends;  source  of  income,    5115 
Distributions  of  property  to  foreign 

corporate  shareholders,     1376 
Dividends  received  deduction  of  thrift 

institutions  and  consolidated  returns, 

40496 
Employee  retirement  plans;  plan 

administrator;  definition,    27656 
Exempt  organizations;  option  income,  tax 

treatment.    42680 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

temporary  regulations,    27079 
Foreign  life  insurance  companies;  percentage 

for  computing  tax  liability,     17158 
Handicapped  and  elderly;  architectural  and 

transportation  barrier  removal  expenses, 

43269 
Household  and  dependent  care  services 

necessary  for  gainful  employment, 

expenses,    50329 
Interest  or  dividend  information  returns, 

31012 
Interest  related  to  exempt-interest  dividends, 

16013 
Investment  credit;  public  utility  property, 

17666 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  final  regulations, 

4128 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations,    4144 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  correction,    6715 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs);  temporary 

regulations;  hearing,    27078 
Investment  credit  for  movie  and  television 

films,    20416 
Itemized  deductions,  annualization  of  taxable 

income  for  estimated  tax  rules,     1104 
Life  insurance,  group-term,    28794 
Low-income  rental  housing;  rehabilitation 

expenditures,  depreciation  of  property, 

49446 
Magazine,  paperback,  or  record  sales; 

accounting  method  election,    33398 
Mergers  and  consolidations  of  retirement 

plans  and  transfers  of  plan  assets  or 

liabilities.    48191 
Moving  expenses  deduction;  mileage  test  and 

dollar  limits,     18969 
Nonresident  aliens,  commissions  paid  to; 

withholding  exemption,    870 
On-the-job  training  and  child  care  facilities; 
amortization  of  expenditures,    14548 
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Pension  and  profit-sharing  plans,  etc.;  self- 
employed  individuals  and  shareholder- 
employees;  contributions,     47046 
Pension  and  profit-sharing  trusts  benefiting 

owner-employees;  nonbank  trustees; 

approval  and  conduct  guidance,     23519 
Personal  holding  companies;  deficiency 

dividend  deduction;  filing  of  claims, 

18661 
Political  and  newsletter  fund  contributions, 

18221 
Real  property;  involuntary  conversion, 

31012 
Real  property;  involuntary  conversion; 

correction,    38458 
Return  preparers;  reporting  requirements, 

49451 
Returns  by  fiduciaries  for  estates  and  trusts, 

20078 
Sale  of  principal  residence  by  individual  age 

55  or  older;  one-time  exclusion  of  gain, 

24837 
Small  business  corporation  shareholders; 
•    distribution  of  undistributed  taxable 

income,    49445 
Support  test  for  children  of  divorced  or 

separated  parents,    48674 
Trusts,  successive  interests;  applicability  of 

separate  share  rule  and  pooled  income 

funds;  valuation  date,    42681 
Procedure  and  administration: 
Dependent  and  household  care  services 

necessary  for  gainful  employment, 

expenses,    50329 
Domestic  building  and  loan  association; 

definition.    28660 
Domestic  building  and  loan  association; 

definition;  oorrection.    29048 
Employee  retirement  benefit  plans;  annual 

returns  and  registration;  correction, 

24284 
Minimum  exemption  from  levy.    27986 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys  and 

employees;  correction,    24285 
Returns  and  return  information  disclosure; 

Labor  Department  officers  and 

employees;  temporary  regulations,    5421 
Transfers  of  property  from  U.S.;  declaratory 

judgments,     10706 

PROPOSED  RULES 

Employment  taxes: 
Companion  sitting  placement  services; 

employer  status  exemption,     31025 
Constructive  filing  of  waivers  of  exemption 

by  tax-exempt  organizations,    21824 
Earned  income  credit,    39477 
Earned  income  Credit;  advance  payments, 

27183 
Employee  wage  and  tax  statements,     38572 
Excess  foreign  living  costs;  wage 

withholding  on  remuneration;  hearing, 

27182 
Individual  retirement  plans;  penalties  and 

withholding  tax  rules,    48719 
Wage  withholding  on  remuneration,     1181 
Employment  taxes  with  respect  to  employees 

of  related  corporations;  hearing,     12213 
Estate  and  gift  taxes: 
Amateur  athletic  organizations,  exemption, 

27446 
Amateur  athletic  organizations,  exemption; 

hearings,    49275 
Election  procedures;  hearing,     12459 
Employee  retirefient  benefits;  exclusions, 

11791 


Generation-skipping  transfer  tax;  hearing, 

13043 
Excise  taxes: 
Coal  producers;  EHack  Lung  Benefits; 

compliance,    50065 
Loans,  leases,  and  dispositions  of  property 

under  employee  benefit  plans,    24876 
Motor  fuels,  alcohol  (gasohol);  temporary 

exemption,    J5247 
Plans  covering  self-employed  individuals; 

("H.R.  10"  Of  "Keogh")  excess 

contributions,    18700 
Private  foundatiots;  acts  of  self-dealing, 

51242 
Private  foundations;  excess  business  holdings, 

29680 
Private  foundations;  excess  business  holdings; 

hearing,    43292 
Private  foundations;  excess  business  holdings; 

modifications^    47958 
Private  foundations;  excess  business  holdings; 

modifications;  correction,    49701 
Improving  Governinent  regulations: 

Regulatory  agenda,     19285 
Income  taxes: 
Active  participani  for  individual  retirement 

account  purposes;  hearing,    31230 
Amateur  athletic  organizations,  exemption, 

27446 
Amateur  athletic  Organizations,  exemption; 

hearings,    49275 
Appreciated  property;  transfer  to  political 

organizations^    44553 
Bingo  games  proceeds;  treatment,    50361 
Bonds,  arbitrage;  hearing,     1180 
Cemetery  compaities  and  crematoria, 

exemptions;  hearing,     10518 
Companion  sitting  placement  services; 

employer  status  exemption,    31025 
Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations, 

28001  ' 

Consolidated  returns;  accumulated  earnings 

for  affiliated  group  of  corporations, 

hearing,    44S53 
Consolidated  returns;  hearing,    47550 
Corporate  obligations,  short-term;  treatment 

of  original  issue  discount,    39200 
Corporate  obligations,  short-term;  treatment 

or  original  issue  discount;  hearing, 

39201 
Credit  or  refund  claims  for  penalties  assessed 

against  return  preparers,     1 178 
Determination  of  amounts  at  risk  in  certain 

activities,    32235 
Determination  of  nmounts  at  risk  in  certain 

activities;  healring,    49701 
Dividend  or  interest  information  returns; 

filing  time,     10396 
Earned  income  crpdit,    39477 
Employee  stock  purchase  plan;  definition, 

10397 
Foreign  corporations;  investment  in  U.S. 

property,    23880 
Foreign  corporations;  investment  in  U.S. 

property;  hearing,    50064 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs, 

27181 
Foreign  earned  income  exclusion  and 

deduction  for  excess  foreign  living  costs; 

hearing,    27182 
Foreign  taxes;  creditability;  hearing,    50064 
Foreign  taxes;  creditability  and  gudiance 

36071 
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Grantors  of  options  to  buy  or  sell;  tax 

treatment,    23262 
Historic  structures;  amortization  of 

rehabilitation  costs;  hearing,    5474 
Homeowners  associations,  qualifications, 

1985 
Homeowners  associations,  qualifications; 

correction,    9404 
Individual  retirement  accounts;  definition  of 

"active  participant",    17754 
Industrial  development  bonds;  definition  of 

airport,     1412 
Industrial  development  bonds;  definition  of 

airport;  hearing,    17756 
Industrial  development  bonds;  refunding, 

7177 
Inventory  accounting;  LIFO  conformity 

requirement  for  financial  reporting, 

42717 
Investment  companies;  capital  loss 

carryovers,    39476 
Investment  credit;  qualified  progress 

expenditures,    5910 
Investment  credit;  qualified  progress 

expenditures;  hearing,    28830 
Investment  credit  employee  stock  ownership 

plans  (TRASOPs),    4146 
Mutual  or  cooperative  telephone  companies; 

income.    18992 
Pre- 1974  plan  participation;  election  to  treat 

as  post-1973  participation,  31228 
Private  foundation,  definition,  43290 
Private  foundations;  acts  of  self-dealing, 

51242 
Puerto  Rico  and  possession  tax  credit 

elections,    27180 
Residential  energy  credit,    29923 
Residential  energy  credit;  hearing,    45192 
Retirement  plans;  minimum  participation 

standards,    23541 
R;:tirement  plans;  minimum  participation 

standards;  correction,    28004,  29679 
Small  business  corporations;  distributions  of 

undistributed  taxable  income,    2602 
Support  test  for  dependent  children  of 

divorced,  etc.,  parents,    11789 
TRASOPs;  one-half  percent  credit,    48269 
U.S.  shareholders  in  foreign  insurance 

companies;  earnings  income  exclusion, 

23883 
Withholding  of  income  tax  at  source, 

extensions  of  temporary  reduction, 

32251 
Offshore  oil  |X}llution  compensation  fund; 

collection  of  fees,    42719 
Procedure  and  administration: 
Individual  retirement  plans;  p>enalties  and 

withholding  tax  rules,    48719 
Regulatory  agenda,     19285 

NOTICES 

Art  Advisory  Panel;  1978  closed  meetings; 

report;  availability,    22238 
Authority  delegations: 
Assistant  Commissioner  (Compliance); 
determination  of  aluminum  and  steel 
related  issues,    3602 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.; 
approval  of  retroactive  plan 
amendments,     12127 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations)  et  al.;  plan 
amendment  for  de  minimis  increases, 
12127 


Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.;  plan 

amortization  extensions,    12128 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations)  et  al.; 

vesting  and  accrual  temporary 

variances,    24356 
Assistant  Commissioner  (Inspection); 

payments  for  summons  compliance 

reimbursement,    33508 
Assistant  Commissioner  (Inspection);  request 

customer  financial  records  from 

financial  institutions,    43382 
Assistant  Commissioner  (Resources 

Management)  et  al.;  administration  of 

oaths  for  Federal  employment,    5238 
Assistant  Commissioner  (Resources 

Management)  et  al.;  tours  of  duty  and 

overtime,    5239 
Assistant  Commissioners  et  al.;  determination 

of  correspondence  course  enrollment 

requirements,    5241 
Chief,  Collection  Branch,  Compliance 

Division;  levy  on  wages,  salaries,  etc., 

42835 
Chief,  Fiscal  Management  et  al.;  agency 

claims  action,    20539 
Chief,  Special  Procedures  Staff,  et  al.; 

signing  proofs  of  claim  and  other 

documents,    5240,  18315 
Chiefs,  Technical  and  Office  Compliance 

Branches,  et  al.;  authority  to  issue 

summonses,  administer  oaths,  etc., 

23147 
Deputy  Commissioner,  disclosure  of  mailing 

address,    35074 
Deputy  Commissioner  et  al.;  adverse  and 

disciplinary  actions,    21110 
Deputy  Commissioner  et  al.;  authorization  to 

engage  in  outside  employment,  business, 

and  other  activities,    5242 
Deputy  Commissioner  et  al.;  disclosure  of 

tax  information,  etc.,    45275 
Deputy  Commissioner  et  al.;  payment  from 

Government  funds  of  expenses 

allowable;  authorization,    5238 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles,    5235 
Deputy  Commissioner  et  al.;  use  of 

government  owned  or  leased 

automobiles  between  home  and  work, 

45281 
Director,  Appeals  Division;  coordination  of 

issues  before  approval  of  settlement, 

etc.,    33509 
Director,  Personnel  Division;  approval  of 

extensions  of  details,    25965 
Director,  Personnel  Division  et  al.;  labor- 
management  relations  matters,    5242 
Director,  Personnel  Division  et  al.;  premium 

pay  for  administratively  uncontrollable 

overtime,    5242 
Director  of  International  Operations; 

premium  pay  for  administratively 

uncontrollable  overtime,    27528 
District  Directors  et  al.;  credits  and  refunds, 

28742 
District  Directors  et  al.;  extensions  of  time  to 

file  income  and  estate  tax  returns,    5243 
District  Directors  et  al.;  issuance  of 

summonses  and  performance  of  other 

functions.    5236,  38694 
Regional  Commissioners;  accept  or  reject 

offers  in  compromise,    50128 


Regional  Commissioners  et  al.;  ofTei  s  in 
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compromise  of  tax;  acceptance^ 
Regional  Commissioners  et  al.;  protested  and 

tax  court  cases,    33509 
Regional  Director  of  Appeals  et  al.j  i 

compromise,    50128 
Regional  Directors  of  Appeals;  agnfeements 

determining  inapplicability  of  ^  xclusion, 

5243 
Regional  Directors  of  Appeals,  et  ^.; 

deficiency  notices,    30808 
Regional  Directors  of  Appeals,  et  ^.; 

limitations  on  assesment  or  cof  ection 

consents,    30809 
Regional  Directors  of  Appeals  et  al.; 

agreements  on  determinations. 


Regional  Directors  of  Appeals  et  a  .; 
agreements  relating  to  liability  for 
personal  holding  company  tax,     5238 
Regional  Directors  of  Appeals  et  a  I.;  consent 
to  a  redeiermination  of  aggreg  ations  by 
a  taxpayer,    5241 
Regional  Directors  of  Appeals  et  1 1.; 

execution  of  consents  fixing  tt  e  period 
of  limitations  on  assessment  ot 
collection,    5240 
Regional  Directors  of  Appeals  et  i.; 
issuance  of  statutory  notice  of 
deficiency,    5241 
Regional  Directors  of  Appeals  et  A.;  saving 

institutions;  avoidance  of  taxa ,    5243 
Service  Center  Directors;  coUectic  ns; 
certification  and  approval,    3|330 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hea  ings,  etc., 
1239,  1240,  1477,  1478,  1479 
Proposed  revision  of  annual  infoniation 
return/reports;  inquiry,    3736^ 
Excise  taxes: 
American  National  Red  Cross;  exAnption 
from  tax  of  sales  of  certain  articles, 
23407 

Truck  parts  or  accessories,  sportinik  goods, 

firearms  industries,  tax  base; 

constructive  sale  price  on  reti^l  sales, 

12314 

Income  taxes: 

Form  990,  Return  of  Organization  Exempt, 

1979  FY,    41600 
Form  990,  return  of  organization  ^empt, 

1979  FY;  correction,    43562 
Stock  options,  non-qualified;  valu^ion; 
inquiry,    20538 
Meetings: 
Art  Advisory  Panel,     15555 
Commissioner's  Advisory  Group,    11632 
Organization  and  functions: 

Senior  Executive  Service  Performance 
Review  Board;  establishment,    51393 
Private  foundations;  annual  reports;  j  iroposal 
for  designation  as  depository;  in  |uiry, 
50128 
Private  tax-exempt  schools;  propose^ 

procedure  guidelines,    9451 
Private  tax-exempt  schools;  proposed  revenue 
procedure  guidelines;  correction ,    1 102 1 
Tax  return  forms;  inquiry,     12794 
Truck  parts  or  accessories,  sporting  |  ;oods, 
firearms  industries,  tax  base;  coiBtructive 
sale  price  on  retail  sales.     12314| 
Written  determinations,  public  inspe<  tion; 
disclosure  intention.    6245.  2053p.  33510. 
37712 


«3 


IRS 


5237 


5239 


IRS 


INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    2754.  23653,  46383 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Exchange-visitor  program;  transfer  of  functions 

from  State  Department,    18008 
Foreign  students,    18021 
International  educational  and  cultural  exchange 

program;  payments  to  and  on  behalf  of 

participants,    18018 
International  Visitor  Grantees;  designated  city 

supplemental  payments;  correction,    40641 
International  Visitor  Program;  city  supplement, 

per  diem  rates,    37907 
Organization,  functions,  and  authority 

delegations: 
Reorganization  Plan  No.  2  of  1977; 
organizational  changes,    16372 

NOTICES 

Advisory  committee  review;  inquiry,     16967 
Art  objects,  importation  for  exhibition: 
Italy;  extension  of  Pompeii  exhibition, 

19044 
Korea,    16500 

Pacific  Islands;  determination,    39040 
Union  of  Soviet  Socialist  Republics; 

extension  of  exhibition,    9634 
Union  Soviet  Socialist  Republics; 
determination,    25277 
Authority  delegations: 

Small  Business  and  Disadvantaged  Business 
Utihzation  Director,    37563 
Cooperative  research  grants,  U.S.  and  Spain; 

applications,    3100 
Meetings: 
International  Communication,  Cultural  and 
Educational  Affairs  Advisory 
Commission,    43352 
Music  Advisory  Committee,    19248 
United  States  Advisory  Commission  on 
International  Communication,  Cultural, 
and  Educational  Affairs,    40145 
National  Environmental  Policy  Act; 

implementation;  correction,    40732 
National  Environmental  Policy  Act; 

implementation;  internal  procedures, 
45489 
National  Environmental  Policy  Act; 

implementing  procedures,    33979 
Organization,  functions,  and  authority 
delegations: 
General  Counsel;  custody  and  control  of 
Agency  seal,    42343 
Privacy  Act;  systems  of  records,    4856 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 


94 


INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Employee  responsirility  and  conduct;  conflict 
of  interest  requirements,    23823 

Employee  responsibility  and  conduct;  conflict 
of  interest  requirements;  correction, 
25203  I 

NOTICES  ' 

Conditions  of  competition  in  western  U.S.  steel 
market  between  certain  domestic  and 
foreign  steel  products;  continuation  of 
investigation  and  hearing,     10138 
Generalized  System  of  Preferences;  eligible 

articles  list,    2D311 
Harmonized  commodity  description  and 

coding  system;  draft,    29740 
Harmonized  comniodity  description  and 

coding  system;  draft;  inquiry,     10435 
Import  investigations: 
Ahydrous  ammonia  from  Union  of  Soviet 

Socialist  Republics,    43536 
Airtight  cast-iroB  stoves,    40732 
Alternating  preslure  pads,    3790,  12286 
Anaerobic  impregnating  compositions  and 

components,    5 1 347 
Apparatus  for  continuous  production  of 

copper  rod,    6991,  18567,  20310,  37567, 

40733,  47814,49315,  51348 
Attache  cases,    3101,13590 
Benzenoid  chemicals,    39315 
Bicycle  tires  and  tubes  from  Korea,    3101, 

20308 
Bolts,  nuts  or  lafge  screws  of  iron  or  steel; 

quarterly  and  annual  surveys,    7843 
Broom  com  brooms;  report  to  President, 

23385 
Carbon  steel  plate  from  Poland,    25949, 

29996,  37564 
Carbon  steel  plate  from  Taiwan,     1 1 854, 

29734 
Casein,    37566 
Cast-iron  stoves,    43535 
Cattle  whips,    2206,  32048,  47815 
Centrifugal  trash  pumps,     10436 
Certain  thermometer  sheath  packages, 

32485 
Cigarette  holders,    20308 
Coat  hanger  rings,    41971,43536 
Combination  locks,     10792 
Compact  cyclotfons  with  a  pre-septum, 

3574 
Doxycyciine,    22523 

Electric  slow  cookers,     10136,  33982,  47815 
Fabricated  steel  plate  from  Japan,    5730 
Fish  and  shellfish  from  Canada,    5025,  22824 
Flexible  foam  sandals,     11131 
45  r.p.m.  adaptors  from  United  Kingdom; 

inquiry  and  hearing,    9438,  12778 
Gloves  and  glove  linings  of  fur  on  the  skin 

from  Brazil,     11131 
High  voltage  circuit  interrupters  and 

components,     18567,  49314 
Inclined-field  acceleration  tubes  and 

components,    37567,  39314 
Integrated  circuits  and  their  use  in 

computers;  correction,    2028 
Integrated  circuits  and  their  use  in 

computers;  hearing;  inquiry,    25523 
Kraft  condenser  paper  from  Finland  and 

France,    33983 
Leather  wearing  apparel,    46955 
Leather  wearing  apparel  from  Colombia  and 

Brazil,    12113 
Machine  needles,    9635 


Marine  radar  systems  from  United  Kingdom, 

51348 
Methyl  alcohol  from  Canada,    21718,  40734 
Monumental  wood  windows,    2437 
Multicellular  plastic  film,    3575,  21716, 

39314 
Nonelectric  cooking  ware,    39316,  46955 
Novelty  glasses,    29739,  41971 
Oleoresins  from  India,    23133,  41973 
Perchloroethylene  from  Belgium,    10442, 

26217 
Perchloroethylene  from  France,    10442, 

26217 
Perchloroethylene  from  Italy,    10442,  26217 
Plastic-molding  apparatus  and  comf)onents, 

27504,  51348 
Plastic-molding  apparatus  etc.,    28735 
Porcelain-on-steel  cooking  ware,    29740 
Precision  resistor  chips,    3575,  4542,  25522, 

25949,  37567,  40567,  40733,  51395 
Pump  top  insulated  containers,    20307 
Rayon  staple  fiber  from  Finland,    10437 
Rayon  staple  fiber  from  France,    10437 
Rayon  staple  fiber  from  Italy,    13590,  31327 
Roller  units,     104)6 

Rotary  scraping  t<>ols,    2206,  3575,  41972 
Silicon  metal  front  Canada,    13590 
Stainless  steel  and  alloy  tool  steel,    2028, 

9635 
Stainless  steel  and  alloy  tool  steel;  report  to 

President,    25949 
Steel  wire  coat  and  garment  hangers  from 

Canada,    24650,  29990 
Steel  wire  nails  from  Canada,    7840 
Steel  wire  nails  from  Korea,    24649,  29989 
Sugar  from  Belgium,    12777,  17235,  29992 
Sugar  from  Canada,    25950,  32049 
Sugar  from  France,    12777.  17235,  29992 
Sugar  from  West  Germany,    12777,  17235, 

29992 
Surveying  devices,    39315.  40734 
Swivel  hooks  and  mounting  brackets,    3789, 

36122 
Synthetic  gemstottes.    7843,  17809 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,    8359 
Thermometer  sheath  packages,    45270 
Titanium  dioxide  from  Belgium,  France, 

United  Kingdom,  and  Germany,    50663 
Yarns  of  wool  frorn  Brazil,    10137 
Yarns  of  wool  from  Uruguay,    10137 
Meetings;  Sunshine  Act,    1510,  2057,  3610, 
4094,  5255,  6584,  6838,  8412,  9460,  10567, 
11298,  12331,  1$565,  15566,  17024,  18343, 
22603,  24692,  2$584,  27035,  27809,  31387, 
32336,  32838,  3j235,  33549,  34021,  34022, 
35357,  37430,  39074,  40776,  42404,  42840, 
43401,  45029,  4 J  546,  47209,  48429 
Watches  and  watch  pnovements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Vir^n  Islands,  Guam,  and 
American  Samoa,    18568 

INTERSTATE  COMMERCE 
COMMISSIOpJ 

RULES  I 

Accounts,  uniform  system: 

Branch  line  accounting  report,    9730 
Conduct  standards,    4606 
Freedom  of  information,    13029 
Freight  forwarders: 

Air-truck  intermodal  operations;  licensing 
provisions,    38527 

Exemptions;  aircraft  transportation,  property 
transportation  incidental  to.    3295 
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Exemptions;  aircraft  transportation,  projjerty 

transportation  incidental  to;  correction, 

6102 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  effective 

date  extended,    33684 
Inter. .K,l...  transporution: 
\  ishyback  service;  Aiaskan  trade;  substituted 

service,    30687 
Motor  carriers: 
Claims,  overcollection,  duplicate  payment 

and  overcharge;  processing,  etc.,    4679 
Credit  extension  to  shippers,  one  percent 

minimum  charge  for  30  days;  deletion  of 

obsolete  provision.    10603 
Emergency  temporary  authority  and 

temporary  authority  applications;  filing 

procedures,    8270 
Entry  control  of  brokers;  vacated  rules 

removed,  interim  procedures  for 

applicants,  and  policy  statement,     18458 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to,    3295 
Exemptions;  aircraft  transportation,  property 

transportation  incidental  to;  correction. 

6102 
Finance  forms  revision,     17678 
For-hire  carriers;  substitution  of  single-line 

service  for  joint-line  operations,     17505 
For-hire  carriers  of  ex-water  products; 

certification  procedures  in  commercial 

zones  of  port  cities:  correction,    37230 
For-hire  motor  carriers  of  waste  products; 

certification  procedures  in  commercial 

zones  of  port  cities,    7965 
Holding  companies.  Annual  Report  Form 

M-4,  elimination,     1740 
Household  goods  shipper  information 

summary;  Form  BOp  103  update. 

30346 
Household  goods  transportation;  agency 

relationships.    879 
Household  goods  transf)ortation; 

determination  of  weights,     32384 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution  of  rules,    49692 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

suspension  of  rules,    40068 
Household  goods  transportation; 

participation  in  credit  card  systems, 

2595 
Lease  and  interchange  of  vehicles.    4680 
Lease  and  interchange  of  vehicles; 

correction,     17677 
Lease  and  interchange  of  vehicles;  delay  of 

effective  date,     1 1070 
Lease  and  interchange  of  vehicles;  effective 

date  confirmed,     18464 
Passenger  broker  practices;  policy  statement, 

46847 
Transportation  for  recycling  or  reuse  of 

waste  products  in  furtherance  of 

recognized  pollution  control  programs, 

3493 
Operating  rights  transfer,    36389 
Organization,  functions,  and  authority 
delegations: 
Bureau  of  Traffic,  Employee  Board;  special 

docket  proceedings,     12426 
Practice  rules: 
Administrative  appeal  filing  and  stay  of 

effectiveness,    3987 


Commuter  rail  service  continuation  subsidies 

determination  standards,     16402 
Motor  carriers  finance  application 

procedures,    41203 
Price  competition  among  practitioners: 

confirmation  and  republication.     17505 
Procedures  governing  informal  rulemaking 

proceedings;  irr.proving  Government 

regulations.    42558 
Rail  appellate  procedures;  review  and  appeal 

procedures.    37936 
Rail  service  continuation  subsidies  standards; 

denial  of  request  to  reopen  rulemaking, 

13030 
Rail  service  continuation  subsidies  standards; 

off-branch  costs  calculation,    35228 
Railroad  consolidation  procedures; 

applications  for  mergers,  consolidation. 

etc.,    2177 
Rates  consideration  in  motor  carrier 

operating  rights  application  proceedings; 

policy  statement.     10064 
Special  docket  proceedings,     12426 
Rail  carriers: 

.Accounts,  uniform  system;  rail  transportation 

property,  definition  for  ad  valorem  tax, 

3493 
Boxcars  and  gondolas,  incentive  per  diem 

charges.    47541 
Directed  service  reimbursement:  cost  data 

submission;  funding  procedure,    6156 
Directed  service  reimbursement;  cost  data 

submission;  funding  procedure; 

clarification.    8879 
Fresh  fruits  and  vegetables;  rail  general 

exemption  authority.     18229 
Gondolas,  incentive  per  diem  charges. 

29476 
Intercity  rail  passenger  service,  adequacy. 

11783 
Subsidies,  rail  service  continuation; 

Northeast-Midwest  Region;  standards 

interpretation,     16016,  38851 
Railroad  car  service  orders: 

Boxcars,  substitution.     10506.  11235,  12196. 

17183,  17504,  21797,  21798.  23854, 

31982,  31983,  36184,  37937 
Freight  car  movement,    6919 
Freight  cars;  demurrage  and  free  time, 

4951,  7964 
Freight  cars;  distribution.    1739,  3714,  6416. 

12195,  16932,  21798.  24557.  32221 
Freight  cars;  repair  and  retirement,     6919 
Fuel  and  essential  commodities;  priority 

movement."  38850 
Grain  cars;  distribution,    26084,  27995 
Hopper  cars,  covered;  distribution,    3718, 

22744 
Hopper  cars,  distribution.    40890 
Hopper  cars;  return,     3716,  21647 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs, 

10709,  36183 
Multiple-car  shipments  transporting  less  than 

minimum  quantities,    26087 
Railroad  car  service  orders;  various  companies: 
ADM  Milling  Co  ,    23087 
American  Rail  Heritage,  Ltd.,    11234,  36184 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

3713,  20439,40068,  46461 
Atlanta  &  West  Point  Railroad  Co.  et  al., 

874,  3717,  6916,  26086 
Auto-Train  Corp.,    23086,  29078 
Baltimore  &  Ohio  Railroad  Co..    13030 
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Co., 
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Paul  &  Pacific 
11234,  11- 
36183,  426*7.46278 


31849 
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874.  1549#.  24847 

3716,  31850 
10506,  29079 


m. 


Bath  &  Hammondsport  Railroad  Co, , 

Brandon  Corp.,     12041 

Brillion  &  Forest  Junction  Railroad 

3711,42699 
Burlington  Northern  Inc..    8878,  12C|40, 

20438,  31982 
Chesapeake  &  Ohio  Railway  Co 

19202.  29894,  42696 
Chessie  System,    6101 
Chicago,  Milwaukee.  St. 

Railroad  Co.,    3712 

20437,  21797,  29079, 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     19203,  42697 
Chicago  &  Indiana  Railroad  Co., 
Chicago  &  North  Western  Transpoi^ation 

Co..    3715,4953,5137.6918 

10064,  10505,  16933,  29079.  31 

39405.  40067,  42974 
Consolidated  Rail  Corp.. 

36184,  39405,40067 
Erie  Western  Railway  Co 
Goodwin  Railroad,  Inc. 
Hillsdale  County  Railway  Co  ,  Inc.. 

27662.  28667 
Illinois  Terminal  Railroad  Co..    37 

18027.  20437.  39406,  40891 
Indiana  Eastern  Railroad  &  Transpo  rt, 

Inc.,     18228 
Indiana  Interstate  Railway  Co.,  Inc 

35227,  42698 
♦  Kansas  City  Southern  Railway  Co., 
Kent,  Barry,  Eaton  Connecting  Rai|k\ 

44504 
Lenawee  County  Railroad  Co..  Inc 

19202 
Louisiana  &  Arkansas  Railway  Co., 

48692 
Massachusetts  Central  Railroad 

39407 
Minneapolis,  Northfield  &  Southern 

Railway.    28803 
Missouri  Pacific  Railroad  Co.,    1 

36185,  42699.  42700 
Missouri-Kansas-Texas  Railroad  Co, 

42698.  46461 
Norfolk  &  Portsmouth  Belt  Line  R^lroad 

Co.,    26085.  45397 
Octoraro  Railway,  Inc..    36185 
Providence  &  Worcester  Co.,    462717 
Richmond.  Fredericksburg  &  Poton  ai 

Railroad  Co.,     12040.  40891 
South  Central  Tennessee  Railroad 

3712,42700 
Southern  Pacific  Transportation  Co 
Transkentucky  Transporation  Railrojad 

44843 
Union  Pacific  Railroad  Co..     20438, 
Wabash  Valley  Railroad  Co.,    1203! ' 
West  Virginia  Railroad  Maintenance 

Authority,    877,  39407 
Western  .Maryland  Railway  Co., 
Railroad  consolidation  procedures 
mergers,  controls,  leases,  etc 
statement,    883 

Railroad  employees;  reporting  requiretients, 
11551 

Railroad  employees;  reporting  requirefients; 

conference,    45956 
Railroad  employees;  reporting  requirements; 

conference  on  changes,    40518 
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Intentate 

Rmilroad  employees;  reporting  requiremenU; 
suspension  of  efTective  date  and  inquiry, 
25457 
Reports: 

Freight  forwarders  and  motor  carriers; 
employee  stock  ownership  plans; 
reporting  contributions,    16934 
Rate-making  organizations;  annual  report 
revision,    2396 
Tariffs  and  schedules: 
Certification  of  rates  and  fares  to  cover  new 

operating  authority,    21647 
Detention  of  motor  vehicles;  shipments  of 
uncrated  new  furniture,  fixtures,  and 
appliances,    33071 
Motor  vehicle  property  contract  carriers; 
looseleaf  schedules,    24290 

PROPOSED  RULES 

Accounts,  uniform  system: 
Annual  report  of  motor  carriers  of  property 

and  passengers;  disclosure  of 

depreciation  policies,    26131 
Railroad  property  units;  rebuilding  rule, 

25256 
Freedom  of  information,  business  information 
disclosure  and  policy  statement  on 
confidentiality  of  financial  data; 
consolidation  of  proceedings,    3739 
Freight  forwarders: 
Air-truck  intermodal  operations,  licensing 

provisions,    12473 
Improving  Government  regulations: 

Regulatory  agenda,    42561 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

(TOFC/COFC)  service  improvement, 

49279 
Motor  carriers: 
Accounts,  records,  and  reports;  definition  of 

classes,  revenue  level  revision,    2407 
Air  terminal  zones,  expansion,    42737 
Bus  industry;  fare  flexibility,    39555 
Commodity  descriptions  of  motor  vehicles; 

interpretation,    1994 
Entry  control  of  brokers,    18459 
Entry  control  of  brokers;  reexamination; 

extension  of  time,    25653 
Exemptions;  aircraft  transportation,  motor 

transportation  of  passengers  incidental 

to.    23101 
Gateway  elimination  rule;  modification; 

petition  denied,    47120 
General  increase  proceedings;  revenue  need 

standards,    38609  ' 
General  increase  proceedings;  revenue  need 

standards;  correction,    41894 
Household  goods;  transportation  in  interstate 

or  foreign  commerce,    34994 
Household  goods;  transportation  in  interstate 

or  foreign  commerce;  extension  of  time, 

38918 
Household  goods  transportation;  obligation 

to  perform  with  reasonable  dispatch; 

reinstitution,    45429 
Household  goods  transportation;  storage-in- 
transit  charges,    30387,  43325 
Household  goods  transportation;  storage-in- 
transit  charges;  extension  of  time, 

49706 
Interchange  policies  at  international 

boundary  lines,    25476 ' 
Interchange  policies  at  international 

boundary  lines;  extension  of  time, 

32427 
Lease  and  interchange  of  vehicles,     1 8465 
Operating  rights  transfer,    6759 


Return  hauls  applications  for  movements  of 
exempt  agricultural  commodities;  special 
procedures;  petition  for  rulemaking, 
48304 
Practice  rules: 
Administrative  appeals  from  Motor  Carrier 

Board  decisions,    22765 
Plantsite  service,  proprietary  operations, 
substitution  of  for-hire  service; 
applications;  discontinuance,    2407 
Subsidies;  rail  service  continuation; 

Consolidated  Rail  Corp.;  compensation, 
39560 
Summary  grant  procedures,    25653 
Tariff  Integrity  Board,    39558 
Rail  carriers: 
Abandonment  of  lines  and  discontinuance  of 

service,    37243 
Accounts,  uniform  system;  denial  of 

extension  of  time,     1995 
Capital  incentive  rate  proposals,    48732 
Commodities,  miscellaneous;  general 

exemption  authority,     18711 
Freight  forwarder  contract  rates;  policy 

statement,    33714 
Grains  and  grain  products;  freight  rate 

structure,    24893 
Rail  services  continuation  subsidies; 
determination  standards,     17534 
Railroad  car  service  orders: 
Freight  car  ownership,  utilization,  and 
distributiot;  investigation  of  adequacy, 
23100 
Railroad  operation,  acquisition,  construction, 
etc.: 
Companies  operating  exclusively  as 

designated  operators,  exemptions,    3531 
Companies  operating  exclusively  as 
designated  operators,  exemptions; 
correction,     10090 
Regulatory  agenda,    42561 
Reports: 

Piggyback  traffic  statistics,     33716 
Tariffs,  updated;  predominant  article  theory  in 

publication;  applicability,    3201 1 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a,  terms  and 
conditions  for  approval,     12074 
Tariffs  and  schedules;  collective  ratemaking 
agreements  under  section  5a;  terms  and 
conditions  fqr  approval;  correction, 
12718  I 

NOTICES  ' 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
California  Motor  Carrier  Tariff  Bureau,  Inc., 

26993 
Maine  Motor  Rate  Bureau,     18813 
Niagara  Frontier  Tariff  Bureau,  Inc.,     16082 
Environmental  statements;  availability,  etc.: 
Consolidated  Rail  Corp.;  discontinuance  of 

passenger  trains,    34237,49818 
Consolidated  Rail  Corp.;  discontinuance  of 

trains,    48B38 
CSX  Corp.-Chessie,  Inc.;  merger,    23650 
Somerset  Station  railroad  line,  N.Y.,    50974 
Southeastern  South  Dakota  rail  lines;  study, 

12147 
Western  coal  iavestigatibn;  guidelines  for 
railroad  rate  structure,     17258,  32328 
Fourth  section  applications  for  relief,     1266, 
1816,  1817,  3055,  4091,  4550,  5252,  5548, 
5973,  7266,  7267,  8410,  9841,  11288,  12129, 
12534,  16996k  17855,  19601,  20540,  20841, 
23159,  24207,  25559,  25736,  27786,  28145, 
28451,  2919&  30003,  32328,  35079,  35335, 


37407,  38698.  3B699.  39058.  39331.  40575. 
41006,  41416,  «368.  43384,  45283,  47206. 
47856,  49114.  JD132.  50670.  50694 
Freight  rates  and  clarges;  increase.    47854 
Hearing  assignments,    968,  1265,  1506,  2054, 
2055,  2470,  2751,  3602,  3830,  4090,  4550, 
4781,  5043,  525(2,  5547,  5780,  5972,  6247, 
6576,  6825,  7031,  7266,  7859,  8058,  8059, 
8951,  9640,  10173,  10560,  10808.  11287, 
11288,  11667,  12128,  12314,  12315,  12810, 
13113,  13620,  14664,  15557.  15859,  16073, 
16535,  16993,  17251,  17633,  17852,  18132, 
18316,  18585,  18813,  19092,  19265,  19600, 
20539,  20540,  30841,  21140,  21406,  21725, 
22238,  22552,  22902,  23159,  23407,  23649, 
24207,  24357,  J4688,  25015,  25289,  25555, 
25556,  25736,  26996,  27319,  27785,  28450, 
28746,  29192,  30187,  30498,  31060,  32504, 
33527,  33758,  J4236,  36288,  36289,  36533, 
38697,  38710,  39056,  40184,  40466,  40758, 
40759,  41005,  41982,  42368,  43383,  43568, 
44313,  44342,  45525,  45816,  45817,  46607, 
47666,  48411,  49351,  49818,  50425,  50977, 
51393,  51394 
Improving  govemioent  regulations;  policy 

statement,    42S63 
Meetings: 

Platform  study,  1977-1978;  conference,    971 
Meetings;  Sunshine  Act,     1288,  2755,  6584, 
11163,  12148,  12149,  18815,  20860,  21955, 
23975,  25018,  J7542,  28470,  41418,  46611. 
50728 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    5048. 
23159,  30812 
Motor  carriers: 
Agricultural  coajierative  transportation; 
filing  notices,    5547,  10560,  15556, 
18585,  24207,  41981,  46607 
Blair  Cartage,  Iitc.,  authority  application 

extension,    42835 
Caravan  Refrigeration  Cargo,  Inc.;  authority 

application  extension,    42836    * 
Cash  letters,  definition;  interpretation,    3604 
Commuter  bus  a|>erations  conducted  under 
contract  wifli  New  Jersey,  petition  for 
exemption,    24987 
Contract  carrier  application;  Gelco  Courier 

Services,  Inc.,    40468 
Contract  carrier  application;  policy  statement 

regarding  "rule  of  eight",    2470 
Cooper-Jarrett  Ijic;  operating  rights; 

extension,    44342 
Costs;  computerized  program,    33528 
E-letter  notices;  certiflcation  procedures, 

16993 
Emergency  fuel  surcharge;  special 

procedures,    43851 
Finance  applications,    3345,  23 1 60,  3 1 352, 

31362,  3401p,  34238 
Finance  applications;  antitrust  and 

competition  factors,    21953 
Financial  and  statistical  reports,    27537 
Fuel  costs  recovery,  expedited  procedures, 
25556,  33230,  37427,  38711,  40466, 
41622,  43131,  45282,  46372,  47438,  50131 
Intercorporate  hauling;  proposed  policy 

statement,    42838 
Irregular  route  property  carriers;  gateway 
elimination,     1266,  1269,  2221,  2751, 
3604,  5548,  7267,  9642,  15557,  19574, 
26234,  26994 
Lease  and  interchange  of  vehicles,    32328, 

48841 
Mazzeo  &  Sons  Express;  exemption 
application  extension.    49553 
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Meat  packing  industry;  supplemental 
transportation,    2220 

Nationwide  Auto  Transporters,  Inc.; 
authority  to  publish  released  rates, 
11886 

Operating  rights  applications,    46069,  46372, 
46987,  47205,  47683,  47853.  48412, 
48426,  49552,  49817,  49819,  49820, 
50669,  50670 

Operating  rights  applications;  policy 
statement,    7030 

Owner-operator  traffic;  surcharge,    48839 

Owner-operators,  practices  affecting;  special 
report,    40217 

Owner-operators,  practices  affecting;  special 
report;  extension  of  time,    47439 

Permanent  authority  applications,     1251, 

2453,  3343,  3345,  3810,  3830,  4549,  5048, 
5973,  5987,  6551,  6563,  7286,  8071.  8084, 
9824,  10456,  10469,  10827,  10840,  11642, 
11654,  12147,  12329,  14675,  14688, 
15556,  15828,  17007,  17616,  18324, 
18782,  18797,  19577,  20842,  22552, 
22560.  22902.  22911,  23149,  23155, 
23158,  23159,  23644,  24215,  24217, 
24356,  24357,  24682,  24983,  24987, 
25010,  25296,  25321,  25559.  25581. 
25719,  25737,  25744,  26823,  26827, 
27018,  27027,  27306.  27321.  27786. 
27789.  27795,  28129,  28462.  29194, 
29556.  31061.  31069.  31074.  31075. 
31351.  31366.  31372.  31375.  31378. 
31385.  32506.  32789.  33219,  33222. 
33511,  34012.  34013.  36319.  36320. 
36322.  36323.  36327.  36540,  36542. 
36549.  36553,  37713.  38044,  38706. 
38710.  39058.  39061.  39067,  39331, 
39699,  39704.  39708,  40184,  40185. 
40209,  40574.  40575.  40579,  40581. 
40759.  40761.  41006.  41390,  41983. 
41985,  41986,  41993.  42018.  42370, 
42383.  42386.  42393.  43578.  43579. 
43852.  44329.  44335.  44343.  44639. 
45014.  45022.  45525.  45527,  46374, 
46382.  46971.  46973,  47667.  47668. 
47685.  48024.  48025.  49092.  49323. 
49354,  49355,  49551.  49554.  50427. 
50451.  50947,  50948.  50977 

Platform  study,  1977-1978;  conference.    971 

Registration  certificate;  C-Way  Express, 
41614 

Regular-route  passenger  operations;  general 
temporary  authority,     30810 

Regular-route  passenger  operations  (bus); 
general  temporary  authority,    41999 

Released  rates  applications,     13628,  27786, 
28129,  41621,  49112,  49114,  49115 

Securities  issuances;  jurisdiction;  policy 
statement,    32066 

Shellfish,  order-cooked  and  breaded; 
transportation  exemption  petition, 
25566 

Temporary  authority  applications,    974, 

1241,  1817,  2228,  3115,  3122,  3608,  3830, 
3832,  4549,  4550,  4782,  4787,  5048,  5253, 
5551,  5557,  5780,  5787,  6248,  6253.  7032. 
7272,  7279,  7298,  8410,  8951,  8957,  9844, 
9850,  10176,  10482,  10488,  10808,  10818, 
11289,11887,12128,12129,12136, 
12142,  12315,  12329,  12536,  12811. 
13114,  13621,  14665,  16074,  16082, 
17258,  17264,  17633.  17852,  18134, 
18316,  19266,  19601,  19608,  21152, 
21175,  21927.  21934,  21941.  22239, 
22892.  23409,  23625,  23635,  23966, 
24208,  242^4.  24357,  24987,  25000, 


25300,  25330,  25338,  25567,  25574, 
25748,  26235,  26257,  27000,  27009, 
27282,  27294,  27320,  27529,  27798, 
28130,  28451,  29196,  29198,  31355, 
31763,  31776,  31783,  32782,  32794, 
32802,  32815,  32826,  33511,  33535, 
33759,  34000,  34006,  34238,  35336, 
35350,  36293,  36300,  36306,  36313, 
36535,  36578,  37397,  37407,  37413, 
37416,  37423,  37716,  38044,  38699, 
38713,  40187,  40199,  404'71,  41011, 
41382,  41613,  41615,  41622,  42002. 
42010,  43138,  43568,  43569.  43573. 
43835.  43842.  44314.  44325.  45283. 
46016.  46578.  47432.  47838,  48413, 
49324,  50695 

Temporary  authority  applications;  special 
procedures,     16996 

Temporary  authority  decisions;  notification 
by  telephone,    26234 

Transfer  proceedings,    3128,  3129,  3831, 

4551,  4781,  5252,  5793,  6247,  6577,  7038, 
8061,  9645,  9841,  10817,  11667,  13114, 
13626,  14665,  15559.  15860.  16074. 
16535.  18132.  23159.  23160.  25015. 
26234.  26248,  27537.  33222.  34237. 
39699,  48034 

Transportation  of  government  traffic;  report 
availability  and  inquiry.    21167 

West  Coast  Truck  Lines,  Inc.;  application. 
45023 

Work  stoppages;  emergency  procedures  for 
temporary  authority  applications, 
20542,  23972 
Motor  carriers,  water  carriers,  and  freight 
forwarders;  certification  of  rates  or  fares 
to  cover  new  operating  authority.    3131 
Organization,  functions,  and  authority 
delegations: 

Applications  Evaluation  and  Authorities 
Section,     17634 

Hearings  Office;  administrative  staff  location 
change.    25736 

Senior  executive  service  Performance 

Review  Board;  establishment,     28909 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     143,  1247. 
2465.  3343.  3824,  5244.  6826,  8062,  9857, 
10852,  12794,  15847,  17253.  19593.  21160. 
23159,  25719.  27311. 
33529.  35079.  36556. 
46072,  46555,  47673, 
Petitions  filed: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
7031 

Bi-County  Trucking,  Inc.,     30810 

Burlington  Northern,  Inc.,  et  al.;  merger 
exemption,    29554 

Catawba  Trucking  Co.,    50452 

Chicago  &  Northwestern  Transportation 
Co..    33528 

Defense  Department;  transportation  of 
household  goods,     1284 

Household  Goods  Carriers'  Bureau.     19600 

Manfredi  Motor  Transit  Co..    973 

National  Tank  Truck  Carriers.  Inc.,    2291 1 

New  Orleans  Public  Belt  Railroad,    9645 

New  York  State  Department  of 

Transportation;  railroad  services 
abandonment,  system  diagram 
classifications,     142 

North  American  Van  Lines,  Inc.,     14702 

Pinto  Trucking  Service,  Inc.;  airport  service; 
extension  of  time,    3830 


28909,  29806,  32328. 
41394.  43384.  43582, 
49101,  50672 
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Int^tate 

Pony  Express  Courier  Corp.,    10175 
Scheer,  Frank  R.;  definition  of  "train' 

28466 
Trailways,  Inc.,    3608,  6580 
Trans-National  Freight,  Inc.,  et  al.,    f0761 
Rail  carriers: 

Abandonment  of  railroad  lines;  use 

opjKirtunity  costs  as  factor,     108  D7 
Atchison,  Topeka  &  Santa  Fe  Railwi  y  Co.; 

passenger  train  operation,     1017|,  29192 
Boston  and  Maine  Corp.;  expense 

allowances,    24987 
Carload  commodity  rates,  released 

molybdenum  concentrates,     128  I 
Colorado  &  Southern  Railway  Co.; 

passenger  train  operation,    20851^ 
Commodity  rales;  toilet  preparations 

transported  by  Bangor  and  Aro^took 

Railroad  Co.;  application  release  d 

4781 
Designated  operators;  exemption,    3l762 
Freight  car  demurrage;  increased  naponwide 

charges.    36534 
Fuel  costs  recovery;  expedited  proc^ures, 

44313 
St.  Louis  Southwestern  Railway  Co, 

passenger  train  operation,     1909P 
Railroad  car  service  orders: 
All  railroads,    45283 
Chicago  switching  district;  snow  eraf  rgency 

orders,    5046 
Freight  can  movement,    6826,  9640J  10561, 

12819,  17855 
Freight  cars;  demurrage  and  free  tinie.    7859 
Hopper  cars,  covered  and  grain  cars 

distribution;  petition  denied,    41  439 
Railroad  car  service  orders;  various  ca  mpanies 
Atchison,  Topeka  &  Santa  Fe  Railw  ly  Co., 

11289 
Bath  &  Hammondsport  Railroad  Coi    6729 
Burlington  Northern  Inc.  et  al.,    11189. 

29555.  33220.  39058.  41006 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    11289.24689 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co.,    6731,  33999,  38046,  42838 
Chicago  &  North  Western  Transporiation 

Co.,    6729,  12819,  20856,  26993 
Computer  Identics  Corp..     11288 
Consolidated  Rail  Corp..     11289.  13^21. 

20851 
Kansas  City  Southern  Railway  Co.,    6731 
Mercersburg  Railway,    6730 
Missouri-Kansas-Texas  Railroad  Co.J    16074 
Norfolk  &  Western  Railway  Co.,    6'  79 
North  Stratford  Railroad  Corp.,    67|8 
Providence  &  Worcester  Co.,    6728 
Soo  Line  Railroad  Co.,    20857,  2695|5 

33758,49115,  50694,51394 
Southern  Pacific  Transportation  Co  J    1285, 

3838,  19266 
Southern  Pacific  Transportation  Co 

passenger  train  operation,    208 
St.  Louis  Southwestern  Railway  Co 

passenger  train  operation,    2085S 
St.  Louis  Southwestern  Railway  Co.  et  al., 

6577,  9646 
Western  Maryland  Railway  Co.,    67^0 
Railroad  car  service  niles,  mandatory 

exemptions.  1285,  1817,  2220,  409b,  6576. 
6577,  7860,  8058,  8061,  8097,  9640.  10172, 
10173,  10175,  10561,  11023,  11025,  12818. 
12819,  13112,  13113,  13114,  13626,  13627, 
17853,  18133,  19265,  20855,  20856,21141. 
22245,  23966,  24689,  24690,  25291,  ,25293. 
27032.  27033.  28128.  30498,  31059,pi761. 


W 


a.; 
857 


Interstate 

33221.  33222,  33999,  37719,  38045,  39057. 
40470,  40759,  42837,  42838.  43850.  44609, 
44640,  45282.  46067,  46608,  46610,  47206, 
47439,  48428,  49114,  50670 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Colorado,    45524,  49352 
Kansas,    33999 
Minnesota,    26994 
Mississippi,    48412 
Montana,    27320 
Nationwide,    8409,  49821 
Texas,    27329.  49354 
Wyoming,    45525 
Wyoming;  coal  from;  capital  incentive  rate, 

48024 
"Yo-yo"  filings;  Eastern  Railroads;  special 

permission  application,    32504 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

38045,  42837,  44641 
Auto-Train  Corp.,     15860,  33219 
Baltimore  &  Ohio  Chicago  Terminal 

Railroad  Co.  et  al..    37394,  37406 
Baltimore  &  Ohio  Railroad  Co.  et  al., 

37394,  37406 
Boston  &  Maine  Corp.,    31352,  34684 
Brandon  Corp.,    7860 
Brillion  &  Forest  Junction  Railroad  Co., 

Inc.,    33220 
Burlington  Northern,  Inc.,  et  al.,    49112 
Canadian  Pacific  Ltd.  et  al.,    27783,  45012 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

30811,  37395 
Chessie  System,  Inc.,  et  al.,    9839 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  et  al.,    20541.  36292 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,    2235 
Chicago  &  North  Western  Transportation 

Co.,    3344,  10174,  40185,  50426 
Chicago  South  Shore  &  South  Bend 

Railroad,    4552,  37396 
Consolidated  Rail  Corp.  et  al.,    34680, 

36289,  48840 
CSX  Corp.  et  al.,     13098.  36289 
Delaware  and  Hudson  Railway  Co.  et  al., 

36291 
Denver  &  Rio  Grande  Western  Railroad 

Co..    9642 
Drivers  Truk-Train  of  America,  Inc., 

23651,  25338 
Durango  &  Silverton  Narrow  Gauge 

Railroad  Co.,    47206 
Evans  Transportation  Co.  et  al.,    48838 
Greater  Pacific  Railroad  &  Navigation  Co., 

23409 
Green  Bay  &  Western  Railroad  Co.,    49353, 

50133 
Illinois  Central  Railroad  Co.,    5045 
Kyle  Railways,  Inc.,  et  al.,    22246 
Missouri  Pacific  Railroad  Co.,     17252, 

30188,  32066 
Missouri-Kansas-Texas  Railroad  Co.,    25294 
Norfolk  and  Western  Railway  Co.  et  al., 

11025,  24690,34681,36318 
Providence  &  Worcester  Co.,    17257 
Seaboard  Coast  Line  Railroad  Co.,    48839 
Seacoast  Transportation  Co.,    9841 
South  Central  Tennessee  Railroad  Co.  Inc., 

5562 
Southern  Pacific  Transportation  Co.  et  al., 

12535,  22246 
Southern  Railway  Co.  et  al.,     1507,  18132. 

34682 


Southwest  Forest  Industries,  Inc.,  et  al., 

29816,  29817,  50453 
St.  Louis  Southwestern  Railway  Co.,    2235, 

5563,  13628,  36578,  43852 
Union  Pacific  R»ilroad  Co.,     18133 
West  Virginia  Railroad  Maintenance 

Authority,    971 
Western  Pacific  Railroad  Co.  et  al.,     16535, 

16536 
Railroad  revenue  tdequacy  (1979 

determination)  proceedings;  capital  costs, 
27538 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

24372,  37716 
Baltimore  &  Ohio  Railroad  Co.  et  al.,    5043, 

9455 
Bangor  &  Aroottook  Railroad  Co.,    29805 
Birmingham  Southern  Railroad  Co.,    25289 
Boston  &  Maine  Corp.,     11887,  24385,  33229 
Burlington  Northern,  Inc.,    972,  24392. 

44639 
Cape  Fear  Railways,  Inc.,    33220 
Chesapeake  &  Ohio  Railway  Co.,    5043. 

40184 
Chessie  System,     12322,  17854 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..    5044.  9456,  10176,  10562, 

20541,  21952,  31061,  38698,  42368, 

47681.47682,  50426,  50974 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co.,     13099,  41621 
Chicago  &  North  Western  Transportation 

Co.,    969.  J044,  5045,  9455,  10561, 

16997,  172S2,  20540,  22560,  25291, 

28129,41613 
Consolidated  R«il  Corp.,     17634,  28908 
Delaware  Hudson  Railway  Co.,    48838 
Detroit,  Toledo,  &  Ironton  Railroad  Co., 

970 
Duluth.  Missabe  &  Iron  Range  Railway  Co., 

25291 
Durham  &  South  Carolina  Railroad  Co., 

11886 
Florida  East  Coast  Railway  Co.,     1 1886 
Fort  Wayne  Union  Railway  Co.,    29805 
Georgia  Midland  Railway  Co.  et  al.,    29805 
Illinois  Central  Gulf  Railroad  Co.,    970, 

5045,  21951,  24409.  37396.  44640 
Illinois  Terminail  Railroad  Co..    26994 
Investigation  and  train-continuance  orders; 

issuance;  time  limits,     12535 
Lake  Erie  &  Fort  Wayne  Railroad  Co., 

29806 
Lake  Superior  &  Ishpeming  Railroad  Co., 

23417 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

22867 
Louisiana  &  Pine  Bluff  Railway  Co.  et  al., 

44641 
Louisville  &  Nashville  Railroad  Co.,    972, 

10651,  21143,  33528,  38699,  47667,  48841 
Maine  Central  Railroad  Co.,    970 
Mississippian  Railway,     12324 
Missouri  Pacific  Railroad  Co.,     17634 
Missouri-Kansas-Texas  Railroad  Co.,    21407 
Montour  Railroad  Co.,    9456,  24419 
Mount  Hood  Railway,    22883 
Newburgh  &  South  Shore  Railway  Co., 

25294 
Oregon  Short  Line  Railroad  et  al.,     1507, 

21952,  22872,  28909,  31060 
Oregon- Washington  Railroad  &  Navigation 

Co.,     1823,22876 
Petaluma  &  Santa  Rosa  Railroad  Co.,    22596 
Pittsburgh,  Chartiers  AYoughiogheny 

Railway  C9.,     15861,  24424 


Pittsburgh  &  Lakd  Erie  Railroad  Co.,    24422 
Seaboard  Coast  Ljne  Railroad  Co.,    2472, 
2473,  5047,  10653,  11887,  30499.  33230, 
47681 
Soo  Line  RailroaJ  Co.,    44641 
Southern  Pacific  "jTanspiortation  Co.,    18316, 

22570,  48839 
Southern  Railway  Co.  et  al.,    3344,  13627, 

28922,  49554 
Spokane  International  Railroad.    22880 
St.  Joseph  &  Grand  Island  Railroad  Co., 

22598 
St.  Louis  Southwestern  Railway  Co..    22886 
Terminal  Railroad  Association  of  St.  Louis, 

17635 
Toledo,  Angola  St  Western  Railway  Co., 

17856 
Union  Pacific  Railroad  Co.,    21167 
Valley  &  Siletz  Railroad  Co.,    37407 
Wabash  Railroad  Co.  et  al.,    15560 
Washington,  Idaho  &  Montana  Railway  Co., 

12325 
Western  Pacific  Railroad  Co.,     12327,  29818 
Yakima  Valley  Transportation  Co.,    21 172 
Reports: 

Corporate  disclosure,    7032 
Rerouting  of  traffic! 

All  railroads,    9640,  29192,  33230,  38047, 

39073,  40760,  42836,  46068,  46608. 

48033,  49554 
Association  of  Avierican  Railroads.    6577, 

11024,  12820,  21141,  21142,  25016,  49115 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

5047,  23972,  38046,  43850 
Burlington  Northern  Inc.  et  al.,    29193, 

38045,  43851 
Canadian  National  Railways,    29555,  31059, 

37719 
Chesapeake  &  OHio  Railway  Co.,    7860 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    6576,  8059,  8060,  9641, 

9642,  10174,  11023,  11025,  12820,  13114, 

17855,  25016 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     17854,  19093,  20855,  21142 
Chicago  &  North  Western  Transportation 

Co.,    3343,  8060,  8061,  10561 
Chicago  switching  district,     1 1024 
Chicago  terminals;  snow  emergency  orders, 

5046 
Clinchfield  Railroad  Co.,    17854,  17855 
CPRail,    29193 

Duluth  &  Northeastern  Railroad  Co.,    43851 
Green  Bay  &  Western  Railroad  Co..     12820 
Illinois  Central  Gulf  Railroad  Co.,    1 1024 
Louisiana  Midland  Railway  Co.,    9645, 

29195 
Louisville  &  Nas|iville  Railroad  Co.  et  al., 

3128,  3343,  12820,  26995 
Meridian  &  Bigb«e  Railroad  Co.,    25293 
Michigan  Northern  Railway  Co.  et  al., 

3830,  4091 
Middletown  &  Hummelstown  Railroad  Co., 

7860,  42838 
Missouri-Kansas-Texas  Railroad  Co.,    26995 
New  York,  Susquehanna  &  Western 

Railroad  Co.,    7861,  27033 
Rerouting  agents;  appointment,    7859 
Soo  Line  Railroad  Co.,    3344,  12821,  13627, 

31059 
Southern  Pacific  Transportation  Co.,    7861, 

21142,47206 
Vermont  Railway,  Inc.,    14664 
Tariff  simplification;  motor  and  rail  carriers; 

policy  statement,    21725 
Waste  product  transportation  for  reuse  or 
recycling,    6579,  26995 
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Water  carriers: 
Fuel  costs  recovery;  expedited  procedures, 

25556 
Water  and  water-related  transp»ortation; 

legislative  recommendations;  inquiry, 

8061 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 

Land  registration,    21442 

Land  registration;  correction,    22059 

NOTICES 

Interstate  Land  Sales  Full  Disclosure  Act; 

exemptions  guidelines,    24010 
Land  developers;  investigatory  hearings,  orders 

of  suspension,  etc.: 
Swiss  Village  East,     19542,31321 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division. 

Drug  Enforcement  Administration. 

Federal  Bureau  of  Investigation. 

Federal  Prison  Industries. 

Immigration  and  Xaturalization  Service. 

Law  Enforcement  Assistance  Administration. 

National  Institute  of  Corrections. 

Parole  Commission. 

Prisons  Bureau. 

RULES 

Administrative  claims  under  Federal  Tort 

Claims  Act;  regulating  action  on  approved 
claims,    33399 
Conduct  standards: 
Compensation  for  speeches  or  writings, 
suggestion  of  payment  of  fee  to 
charities;  prohibition;  correction.     36028 
Criminal  justice  information  systems: 
National  Crime  Information  Center 
Advisory  Policy  Board.     12031 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation. 
11996 
Financial  Privacy  Act;  implementation,     14553 
Information;  production  or  disclosure: 
Ethics  in  Government;  Assistant  Attorney 
General;  authority  delegation,    2''891 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorney  General,  Civil  Rights 
Division;  enforcement  of  Federal  civil 
rights  statutes,    46272 
Assistant  Attorney  General;  increased 
settlement  authority;  CFR  correction, 
21261 
Assistant  U.S.  Attorney;  authority  to  sign 

indictments,  etc.,    43468 
Civil  Rights  Division;  coercion  of  abortions 
and  sterilizations;  enforcement  authority, 
43468 
Court  of  Claims;  review  of  decisions  by 

contract  appeals  boards,    40498 
Criminal  Division  et  al.;  remission  or 
mitigation  of  civil  forfeitures,    48675 


Deputy  Assistant  Attorney  General  et  al.; 

certifications  for  civil  actions  against 

Federal  employees,  etc.,    9379 
Director  Legal  Support  Services  et  al.; 

Criminal  Division;  denial  of  information 

requests,     18661 
Drug  Enforcement  Administration  Regional 

Directors  et  al.;  issuance  of  subpoenas, 

28800 
Federal  law  enforcement  officers;  issuance  of 

search  warrants,    21785 
Federal  law  enforcement  officers;  issuance  of 

search  warrants;  additions,    46459 
Land  and  Natural  Resources  Division; 

assignment  of  litigation  resp>onsibilities, 

8868 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act,    3273 
Land  and  Natural  Resources  Division; 

Assistant  Attorney  General; 

responsibilities  under  Uranium  Mill 

Tailings  Radiation  Control  Act; 

correction,    9744 
Special  counsel;  investigation  of  financial 

transactions  between  National  Bank  of 

Ga.  and  Carter  Warehouse; 

establishment.    25837 
Voting  Rights  Act;  minority  language 
provisions;  interpretative  guidelines, 
43719 

PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 

written  request  procedure,    6752 
Improving  Government  regulations: 
Regulatory  agenda,     11804,45295 
National  Environmental  Policy  Act; 

implementation,    43751 
Regulatory  agenda,     1 1804,  45295 

NOTICES 

Advisory  committee  review;  inquiry.    24651 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Hazardous  Materials.  Compensation  and 
Liability  for  Releases,  Interagency  Task 
Force.     12780 
Role  of  Courts  Council.    26782 
Tax  Litigation  Advisory  Committee.    49023 
Financial  Privacy  Act:  forms  presented  to 

financial  institutions,     16500 
Floodplain  management  and  wetlands 
protection;  draft  guidelines;  inquiry. 
45541 
Improving  Government  regulations.    30461 
Meetings: 
Circuit  Judge  Nominating  Commission.  U.S., 
1227,  1228.  2207,  2438.  2724.  3102.  3327, 
3792.  4543.  4761.  5527,  6789.  9438. 
10645.  12780,  14647,  18568 
Judicial  Nominating  Commission  for  District 

of  Puerto  Rico,     18293 
Role  of  Courts  Council,    26814,  50924 
Organization,  functions,  and  authority 
delegations: 
Administrative  Committee  of  Federal 
Register;  designation  of  Attorney 
General  respresentative,    24651 
Pollution  control;  consent  judgments: 
Alabama  et  al.,    3327 
Arco/Polymers,  Inc.,    20314 
Bernalillo,  N.  Mex.,    40572 
Borden,  Inc.,    34213 
Brown  Co.,    47628 
Bunker  Hill  Co.,    48829 


Labor 

Camden,  N.J.,     19049 
Connecticut  Charcoal  Co.,    49801 
Copperweld  Steel  Corp.,    34213 
Corporacion  Azucarera  de  Puerto  I$co, 

9813 
Crucible,  Inc.,  et  al.,    29543 
Douglas  County  Sewer  Improvemelt 

District  No.  1  (DCSID),  et  al.,    21904 
Ethyl  Corp.,    12780 
Fabricators  Supply  Co.,  Inc.,    2552 
First  Charter  Land  Corp.  et  al.,    27^71, 

29997 
Florida  Power  Corp.,    35304 
General  Services  Administration;  ofleration 

of  coal-fired  boilers  in  District  f>f 

Columbia.    22524 
Gillette,  Wyo.,    27505 
Hunt-Wesson,    29542 
Ironton  Coke  Corp.,    20315 
Jessop  Steel  Co.,    20314 
Manchester,  N.H.,     10645 
Mobay  Chemical  Corp.,     18124 
Moberly  Asphalt  Maintenance,  IncJ    37340 
Nabisco,  Inc.,    27270 
National  Steel  Corp.,    5025 
Ohn  Corp.,    23949 
Philadelphia,  Pa.,    34213 
Phoenix,  Ariz,  et  al.,     18124 
Republic  Steel  Corp.,    2207 
South  Carolina  Department  of  Health  and 

Environmental  Control,    2031! 
Tampa.  Fla.  et  al.,     18292 
Tennessee  Thoracic  Society  et  al.,    3327 
United  States  Steel  Corp..     19050,  12052 
West  Penn  Power  Co..    5025 
Prison  bureau  institutions;  list  additioi    44629 
Privacy  Act;  systems  of  records,    454  2.  12779. 

23386.  29741.  40145.  44629 
Voting  rights;  appointment  of  examiners 
Covington  County,  Miss.,    46094 
Greene  County,  Miss.,    46094 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administraiii  n. 
Federal  Contract  Compliance  Progrm  ns  Office. 
Labor  Management  Relations  Office. 
Labor  Management  Services  Adminii  'ration. 
Labor  .Management  Standards  Enforcements 

Office. 
Labor  Statistics  Bureau. 
Mine  Safety  and  Health  Administrat^rt 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Progran^s  Office. 
Wage  and  Hour  Division. 

RULES 

Comprehensive  Employment  and 
Act: 
Youth  programs;  incentive  entitlement 
projects;  employment  during  s^ool 
locations  and  extension  of 
5438 
Farm  labor  contractor  registration 


Tra  n 


prog  am 


es  ;mption 
of  categories  from  coverage,     17(  72 
Federal  policies,  participation  of  State  and 
local  officials  in  development;  de^iion  of 
CFR  part,    49673 
Procurement: 
Grants  and  agreements  to  State  andllocal 
Governments,  Indian  and  nativi 
American  entities,  etc.;  admini4rative 
requirements,    42920 
Grants  and  agreements  to  State  and  local 
governments,  Indian  and  nativ« 


January-August  1979,  FEDERAL  REGISTER  INDEX 


ing 
pilot 


Labor 


American  entities,  etc.:  administrative 
requirements;  correction,    48972 
Senior  community  service  employment 
program: 
Income  criteria  for  eligibility;  final  rule  and 
request  for  comments,    29048 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    5578,  50357 
Redwood  employee  protection  program, 

33697 
Regulatory  agenda,    5578,  50357 

NOTICES 

Advisory  committee  reports;  filing  at  Library 

of  Congress;  availability,    44297 
Advisory  committee  review;  inquiry,     13092 
Authority  delegations: 

Assistant  Secretaries  et  al.;  CAB  employees 
job  protection,     13093 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Airline  Deregulation  Labor-Management 

Advisory  Committee.    29176 
Apprenticeship  Federal  Committee,    6796 
Multilateral  Trade  Negotiations  Advisory 

Committees,    31737 
Steel  Tripartite  Advisory  Committee,    6765 
Consumer  price  index,  all  items;  U.S.  city 

average,     1 6046 
Improving  Government  regulations,    5570 
Meetings: 
Advisory  Committee  on  Construction  Safety 
and  Health.  Subgroup  on  Health 
Standards,    47183 
Secretary's  Committee  on  Veterans'  Affairs, 

20826 
Steel  Tripartite  Committee,    33169 
Women's  National  Advisory  Committee, 
6813 
Privacy  .Act;  systems  of  records,     10140, 

33753,  51372 
Unemployment  compensation.  State  laws; 
hearings: 
Alabama,    47648 
Delaware,    40959 
Michigan,    47648 
Nevada,    47648 
New  Hampshire,    48393 
New  Jersey,    40961 
New  York,    40963 
Pennsylvania,    43362 
Tennessee,    47648 
Texas,    47648 
Washington,    47648 
Worker  adjustment  assistance:  certifying 
ofilcers,  designation  and  res{>onsibilities, 
2041 
Adjustment  assistance: 

A.  D.  Management,  Inc  ,  et  al.,     19073, 

27759 
A.  Gross  and  Co.,    44297 
A.  Jacobs  &  Sons  Co.,  Inc.,    40448 
.A.  Morganstern  &  Co.  et  al.,     13095 
ATP.  Processing,  Ltd.,    36511 
Abate  Clothing,  Inc.,  et  al.,    17834.  26969 
Aberdeen  Sportswear,  Inc.  et  al.,    18297, 

23598,  34660 
Ace  Equipment  Rentals,  Inc.,  et  al.,    24960 
Acme  Leather  Sportswear,  Inc.,    12289 
ACMI  Knitwear,    24946,  30487 
Act  III  et  al.,    34660 
Adele  Manufacturing  et  al.,    38009 
Adkins  Coal  Co.  et  al.,    22206,  34661 
Adriana  Coat  Co  et  al.,    36508,  51358 
Advent  Corp.  et  al.,    4039,  10793 

100  4 


Affinity  Mining  Co.  et  al.,    4029,  16046 
Aileen,  Inc.,  et  al.,    2033,  20816,  44297 
Airco,  Inc.,  et  al.,    1484,  44980 
Akron  &  Barberton  Belt  Railroad  Co.  et  al., 

19073,  35304 
Al-Berto.  Inc..  et  al.,    40972 
Al-Mae  Co.  et  aJ.,    47633 
Ala  Knitwear,  Ltd.,  et  al.,    51358 
Alabama  Casuak  Co.,  Inc.,  et  al.,     18304, 

30469 
Alabama  Fuel  Co.  et  al.,    35305 
Alatex,  Inc.,    6798,  22210 
Alberto,  Inc.,    45791 
Aldon,  Inc.,    8374 
Algoma  Preparation  Plant,    47179 
Alice  Stuart,  Inc.,    40965 
Allegheny-LudUim  Steel  Corp.,    2029,  3332, 

5531 
Allen  Group  et  al.,    20819 
Allen  Testproducts  Division,    30486 
Allied  Chemical  Corp.,  et  al.,     1485.  20816, 

24946,  25531,  34662,  39629,  48385 
Allis-Chalmers  Corp.,    1 1 1 40 
Allivine  Knitting  Mills,  Inc.,    5531 
Alma  Coal  Corp.  et  al.,     29175,40966 
Almet  Distributing  Co.,  Inc.,    11141 
Alpine  Designs,  Inc.,     19071 
Alpo  Coat  Co.,  Ind.,  et  al..    43357 
Aluminum  Co.  of  America,     1485 
Amax  Specialty  Metals  Corp.,    4036 
Amboy  Knits,  Inc.,    36509 
American  Air  Filter  Co.,  Inc.  et  al.,    48385 
American  Bazaar,  Inc.,  et  al.,    51359 
American  Biltrite,  Inc.,    42800 
American  Crystal  Sugar  Co.,    31737 
American  &  Eflrd  Mills,  Inc.,     16047 
American  Enka  Corp.  et  al.,    47179 
American  Felt  i.  Filter,     16047 
American  Heat  Reclaiming  Corp.  et  a!., 

20820,  33169 
American  Laten  Corp.  et  al.,     16972,  20817 
American  Motors  Corp.  et  al.,     10793, 

22207.  27760,  28433,  29748 
American  Shear  Knife  Co.,     19074.  30482 
AMF,  Inc.,    5532 
Amherst  Coal  Co.  et  al.,     13093,27761, 

41595 
Amigo  Smokeless  Coal  Co.,    2029,22211 
Amstar  Corp.  el  al.,    24947,  26224,  3231 1. 

32312,  32313.  41595 
Anderson  &  Anderson  Contractors.  Inc.  et 

al.,    31736,40966 
Anita  Foundations.  Inc.,     11141 
Anna  Myers,    38009 
Annie  Jean  Originals,    38010 
Ansewn  Shoe  Corp.  et  al.,    39630 
Apache  Trucking  Co.  et  al..    22209,  34662 
Aparee  Corp.  el  al.,    47637 
APCO  Manufacturing  Co.,  Inc.,    7249, 

20817 
Apeco  Corp.,    3332,  8375 
Appalachian  Resources  Co.  et  al.,    33169 
Arco  Auto  Carriers,  Inc.,    33170 
Aris  Electric  et  al.,    51359 
Arizona  Agrochemical  Co.,  Inc.,    19553 
Ark-Less  Corp.  et  al.,    29176,40448 
Arkay  Pants  Ca.  et  al.,    31736,42800 
Armco  Steel  Corp.,    51360 
Armstrong  Rubber  Co.  et  al.,    27761 
Amo  Moccasin  Co.  et  al.,    30484,  42800 
Arrived  Sportswear  et  al.,    24948 
Arrow  Co.  et  al,     16971 
Arrow  Pants  Co.,  Inc.,  et  al.,    23598 
Arvin  Industrie*,  Inc.,     19064 
Asarco,  Inc.,    2D30 
ASG  Industries.  Inc.,    18295 


32315 
19065 
39630 


Aspen  Skiwear,    12290,  24949 
Atlantic  Products  Corp.  et  al.,    28432, 

36510,  40448 
Atlantic  Steel  Castings,  Inc.,    9443,  24164 
Atlas  Tack  Corp.,    7246 
Atomic  Textile  Co.,  Inc.  et  al..    26225, 

36510 
ATP  Processors,  Ltd.,    41596 
Aurora  Products,    34662 
Autocrat  Corp.,    31737 
Avante  Fashions,    51361 
Avondale  Mills.    49803 
Avtex  Fibers,  Inc.,    4036,  33170 
B  &  B  Lorry's  et  al.,    45791 
B.B.M.,  Inc.,  et  al,    23599,  39631.  40967 
B  &  G  Trucking  Co..  Inc.,    34663 
B  &  M  Coal  Corp.,    32314 
B.M.  Smith  Trucking,    32314 
Bagatelle  International,  Ltd.  et  al.,    30485, 

43357 
Bailey  Glass  Co., 'Inc.. 
Baker  Manufactufing, 
Baker  Marine  Corp.  et  al., 
Baldt  Inc.,     11864 
Bardstown  Manufactors,    29749 
Barlin  Industrial  Corp.,    22211 
Barnes  &  Tucker  Co.  et  al,    46369 
Baroness  Leather  Products,  Inc.,     19065 
Barringer  Knitting  Mills,  Inc.,     9443 
Barry  Fashions  et  al.,     10800,  19066 
Barry  Knitting  Mills,  Inc.,    4047 
Bata  Shoe  Co.,  Inc.,    49803 
Bata  Shoe  Co.,  Inc.,  et  al.,    1 1865,  25530 
Bay-Bee  Shoe  Co.  et  al.,    48386 
BBC  Coal  Co.,    33171 
Beach  Queen  Sportswear  et  al.,    40973 
Beacon  Garment  Co.,  Inc.,    10794 
Beacon  Tex  Print  Ltd.,    51361 
Beacon  Tex  Prim  Ltd.  et  al.,    42801 
Beattie  Manufacturing  Co.,    51361 
Beaunit  Corp.,    42801 
Becker  Jeans,    30489 
Bedford  Knitting  Mills,     10794,  22212 
Bee  &  Jay  Sportsiwear,    45792 
Belhaven  Manufacturing  et  al.,    49807 
Bellmore  Coats  et  al.,     19556,  33171 
Belrose  Knitting  Mills,    7247 
Belva  Coal  Co.,    30483 
Bemis  Co.,  Inc.,  ^t  al.,    5533,  18297 
Bergen  Dyers,  Inc.,    38010 
Bergen  Knitting  Mills,  Inc.,     11864.  33172 
Bergman  Knitting  Mills,  Inc.,    4048 
Berkshire  Foods,    23599 
Berkshire  Leather  Corp.,    33172 
Berlou  Co.  et  al..    28432 
Bernard  Screen  Painting  Corp.,  et  al.,    5952, 

19067 
Bemardi  Fashionj,  Inc.,    49803 
Bestform  Foundations,  Inc.,    8376 
Beth-Elkhom  Coal  Corp.,    36511 
Bethlehem  MineslCorp.  et  al.,    22212,  34663, 

47637 
Bethlehem  Steel  Corp.,     1486,  19067,  32315, 

33172,  34664,  38011,47628 
Betty  Coal  Co.  et  al.,    2221 1,  34664 
BFJ  Sales  Co.,  Inc.,    47629 
Big  Fork  Coal  Co.,  Inc.,  et  al.,    47180 
Big  Four  Trucking  Co.,  Inc.,    48387 
Binghamton  Steel  &  Fabricating  Co.,  Inc., 

2031 
Binni  Bon,  Inc.,    24949 
Birwin  Trousers,  Inc.,  et  al.,    5533,  18298 
Bis  Mark,    39632 
Bishop  Coal  Co.,    16048,  31738 
Black  Diamond  Service  Co.,  Inc.,  et  al., 

36512,  45792 
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24164 
22213 


5953 

17823,  17832, 


47638 
12290 


10799, 


Black  Mountain  Coal  Co.,  Inc.,    3466S 
Blair  Electric  Service  Co.,    31738 
Sleeker  Street  et  al.,    42802 
Blu-Belle  Knitting  Mills,  Inc.,  et  al.,    5534, 

17822 
Blue  Mt.  Mining  Co.,  Inc.,    33172 
Bobbie  Brooks,  Inc.,    3332,  3333 
Bock  Coal  Co.,  Inc.,    31739 
Bomar  Crystal  Co.,    26222 
Bonanza  Coal  Co.,  Inc.,    16048 
Boot-Ster  Manufacturing  Co.,  Inc 
Bootmakers  of  Sturgeon  Bay,  Inc. 
Bowen  Trucking  Co.,    34665 
Bradohm,  Inc.,  et  al.,    49026 
Brady  Cline  Coal  Co.,    34666 
Breneman,  Inc.,    4031 
Brentwood  Sportswear,  Inc. 
Brierwood  Shoe  Corp.  et  al. 

19066,  22213,  30484,  34666,  42802 
Brockton  Dress  Mfg.  Co.,  Inc.,    32323, 

44297 
Brockton  Sole  and  Plastics,  Co.,    4037 
Brockton  Stay  Corp.,    45793 
Brockway  Glass  Co.,  Inc.,    2728 
Broderick  &  Bascom  Rope  Co.  et  al., 

13094,  30491 
Brody  Incorporated  of  Dekalb,    5954 
Brookevale  Manufacturing  Co.,  Inc.,    29177 
Brown  Furniture  Manufacturing  Co.,    8376 
Brown  Shoe  Co.  et  al.,    8376,  17833,  24949, 

27763,  38011 
Brownsville  Manufacturing  Co., 
Brunswick  Worsted  Mills,  Inc., 
Bryant  Trucking  Co.,    48387 
Buckeye  Sugars,  Inc.,    34666 
Buffalo  Knitting  Mills,  Inc.,  et  al. 

19554 
Buffalo  Mining  Co.,    31739,47630 
Bunker  Hill  Co.,    2728,  16978 
Burlington  Industries,  Inc.,     17823,  18298 
Burroughs  Corp.,    33173 
Byars  Trucking,    34667 
C.  A.  Baltz  &  Sons,  Inc.,  et  al., 
C  &  C  Fashions,  Inc.,     17824 
C.  G.  Conn  Ltd.,    24950 
C&P  Coal  Co.,  Inc.,    41596 
C.  R.  Bard,  Inc.,    8378 
C&R  Trucking,  Inc.,    30483 
Cambridge  Tailoring  Co.  et  al., 

24950 
Cameo  Mining,  Inc.,    32315 
Cameron  Dress  Co.  et  al.,     10795,  26223 
Camp  Creek  Mining  Co.  et  al..    26972 
Campbell  Mining  Co.,    30469 
Capehart  Corp.  et  al..    2033,  12291,  17824, 

19068 
Capitol  Knitting  Mills,  Inc.,    4048 
Cappi  Originals,    7247 
Carbon  Fuel  Co.,    40967 
Caria  Leather,  Inc.,    36513 
Carmen  J.,  Inc.,    42803 
Carol  Lee  Fashions,    8377 
Carol's  Sportswear,  Inc.,     19068 
Casey  Manufacturing  Co.,     10796,  29749, 

30469,  34667 
Casuals  of  Maine,  Inc.,    48387 
Cavert  Wire  Co.,  Inc.,    2040 
Ceil  Ainsworth,  Ltd.,  et  al.,    20820,  29177 
Cementation  Co.  of  America,  Inc.,  et  al., 

26971.  31739 
Center  Garment  Co.,  Inc.,     1486 
Cerro  Coat,  Inc.,    51362 
Chafin  Coal  Co.  et  al.,    27763 
Chalfont  Mills,  Inc.,    4049 
Charlet  Undergarment  Co.,  Inc.,    43358 
Charmose,  Inc.,    42803 


8381.  26969 


17835, 


Chein  Industries,  Inc.,    33173 

Chicago  Rivet  &  Machine  Co.,    5954 

Chloe  Trucking  Corp.  et  al.,    31740,  40968 

Chrysler  Corp.,    27764,  47630,  47631,  51362 

Cities  Service  Co.,    26973,  27765,  48388 

City  Coal  and  Supply  Co.,  Inc.,    30470 

Clausing  Corp.,    34668 

Cleardon  Manufacturing  Co.,  Inc.,    3334 

Cliftex  Corp.,    38012 

Clinton  Shirt  Corp.,    5955 

Clover  Knitting  Mills,  Inc.,    8377 

Cluett,  Peabody  &  Co.,  Inc.,    27766,  30487, 

40968 
CMM,  Inc.,    36513 
Coal  King  Corp.,    34668 
Coat  Corp.  of  New  Jersey,    32316 
Coats  and  Clark,  Inc.,    47639 
Cobblers,  Inc.,    30490,  38012 
Codi  Corp.,    2031 
Collateral  Control  Corp.,    51362 
Columbian  Rope  Co.,    24950 
Comet  Manufacturing  Co.,    4037 
Comfort  Products  Co.,    49804 
Conair  Corp.,    39632 
Connors  Steel  Co.,    22213 
Conseco,  Inc.,    24165 
Consolidated  Aluminum  Corp.,    6795 
Consolidated  Coal  Co.,    45793 
Consolidated  Metals  Corp.,    4038 
Consolidation  Coal  Co.,    18296,  24951, 

31740 
Contessa  of  California,    29750 
Continental  Forest  Industries,  et  al.,    29177 
Converse  Rubber  Co.,    24951,  24952,  35305 
Convy  Shoe  Supplies  Co.,    32316 
Cookeville  Shirt  Co.,     12291 
Cool-Ray,  Inc.,    5955 
Cooldridge  Equipment  &  Mining  Co., 

34669 
Cooper  Alloy  Corp.,     12292 
Cooper  Sportswear,     16978 
Cooper- Wiss,    5 1 363 
Cooper- Wiss  et  al.,     16972,  30470,  34669 
Copper  Range  Co.,     16979,  22214 
Corn  Products,    23599,  44298 
Cornish  Dress  Manufacturing  Co.,  Inc., 

44299 
Cosmic  Fashions,    47640 
Cotillion  Knitting  Mills,  Ltd.,    32317 
Cousins,    51363 
Cowan,  Frank  Manufacturing  Co.,  Inc., 

51364 
Cowden  MFG.  Co.  et  al.,    41597 
CPC  North  America,  Inc.,    32316 
Craftsman  Coat  Co.,  Inc..    48388 
Cranston  Print  Works  Co.  et  al.,    49807 
Crazy  Horse,    26223 
Creative  Knitting,  Inc.,    6806 
Crescent  Knitting  Mills,  Inc.,    8378 
Crescent  Sea  Food  Products  Co.,    34669 
Cresco  Pollack  Sportswear,  Inc.,    38012 
Critchley  Trucking  Co.,    40969 
Crystal  Springs  Textile,  Inc.,    47640 
CSE  Corp.,    45793 
Cuddle  Knit  Knitting  Mills,    43358 
Custom  Stuffed  Toys  Co.,    19554 
Cyclops  Corp.,    34670 
D.  B.  Rosenblatt,  Inc.,    22214 
D&M  Fashions,    11142 
D.  Seidmann's  Sons,  Inc.,    3334 
Dan  River,  Inc.,    2729,  8379 
Daniels  Coal  Co.,    31741 
Dante  Fashions,  Inc.,    51364 
Davis  Casket  Co.,    16979 
Davis-Lynch  Glass  Co.,    120 
Day's  Inc.,    2729,  16973,  19555 
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Dean  Trucking,  Inc.,    38013 

Deanna  Dee,  Inc.,    4038 

Del-Ba  Coat,  Inc.,    40969 

Delcor  Fashions  Co.,  Inc.,    51364 

Delton,  Ltd.,  et  al.,    24165 

Denley  Knitting  Mills,    16973 

DeSoto,  Inc.,    3334 

Detroit  Steel  Products,    40970 

Devon  Apparel,  Inc.,    4049 

Dickman  Lumber  Co.,    11142 

Diebold,  Inc.,    24953 

Diego  Trucking  Co.,    34670 

Distro  Co.,    45794 

Diversified  Southern  Industries  et  a|, 

11140,  24953 
Dolan  Steel  Co.,    16973 
Donna  Coal  Corp.  et  al.,    37346,  5*65 
Dowen  Zier  Knits,  Inc.,    2031,  403^,  5535 
Dresser  Industries,  Inc.,    12294 
Driver-Harris  Co.,    6807 
Duchess  Footwear  Corp.,     1 1 143 
Duncan  Fox  Industrial  Sales,  Inc.,   124166 
Dunwell  Bra  Accessories  et  al.,    12^92 
Duplan  Knits  West,    4031 
Dyna  Coal  No.  1,    35306 
Dynaco,  Inc.,    1487 
E&A  Coal  Co.,  Inc.,    40449 
E.I.  Dupont  de  Nemours  &  Co.,  In^-, 

16980,  18299,  51365 
Eagle  Clothes,  Inc.,    6796,  29178,  4p804 
Eagle  Knitting  Mills,    32317 
East  West  Leathers,  Inc.,    48389 
Eastern  Associated  Coal  Corp.,    12^92, 

12293,  16049,  30471,  31741,  47^1 
Eastern  Equipment  Co.,    40970 
Eastern  Isles  Manufacturing,  Inc.,     ^0482 
Eastern  Knitting  Mills,  et  al.,    5955 
Eastern  Laminating  Corp.,    23600 
Eaton  Corp.,    30488 
Edmos  Corp.,    5956 
Ekco  Hopsewares,    48389 
El-Jo  Styles,     11143 
Eleets  Development  Corp.,    33174 
Elfskin  Corp.,    29179 
Ella  Coat  Co.,    51366 
Ellen  Kate  Clothing  Co.  et  al.,    14|7,  5953, 

17824 
Energy  Development  Corp.  et  al.,   [44299 
England  &  Compton  Construction  fo., 

42804 
Envirotech  Corp.,    23605 
ERB  Transportation  Co.,  Inc.,    40^71 
Erie  Scientific  Co.,    120 
Ernst  Strauss,  Inc.,    5957,  30479,  3^306 
Essex  Group,  Inc.,    7248,  34670 
Ettelbrick  Shoe  Co.  et  al.,    10796 
Excel  Development,  Inc.,    38014 
Experimental  Mining  of  West  Virgijiia  et  al., 

16056 
F  &  D  Ladies'  Coats  &  Suits,  Inc.,    26973 
F.  J.  Boutell  Driveaway  Co.,  Inc.,    35306 
F.S.C.  Enterprises,  Inc.,    35307 
F.  W.  Fischer  Co.,  Inc.,    1 1 144 
F/\  Linda  B,  Inc.,    2032 
F/\  Sailor's  Choice,    1 11 44 
Faberge,  Inc.,     17825 
Fag  Bearings  Co.,    4039 
Fair-Rite  Products  Corp.,    26973 
Fairfield  Mills  of  Connecticut,  Inc.,    120 
Famous  Maid  Brassiere  Co.,     1488 
Fantasia  Fashions,    30486 
Farah  Manufacturing  Co.,  Inc.,    24  66 
Farmland  Industries,  Inc.,    5957 
Fashion  Leathers,  Inc.,    30472 
Fashion  Maid  Knitting  Mills,  Inc.,    [7248 
Favorite  Footwear,  Inc.,    5958 
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Femia  Fashions,  Inc.,    3335 
Fenton  Shoe  Corp.,    30472 
Ferguson  Coal  Co.,  Inc.,    37345 
Fermon  Tanning  Corp.,    3335 
Fibreboard  Corp.  et  al,    25532 
Fiesta  Fashions,  Inc.,    9444,  19555 
Finney  Co.,    49804 
Fisher  Coal  Co.,    35307 
Fisher  Controls  Co.,    5958 
Fitchburg  Yarn  Co.,    6807,  30486 
Flat  Top  Colliery  Corp.,    40449 
Fleshman  Trucking,  Inc.,    30472,  32317 
Florence  Coat  Co.,  Inc.,    49026 
Fiorsheim  Shoe  Co.  et  al.,    8379,  12293. 

17825,  24954,  27766,  31742,  32318,  35307 
Foam  Pillow  Corp.,    35308 
Food  Fair,  Inc.,    26974 
Forbes  Steel  &  Wire  Corp.,    2032 
Ford  .\erospace  &  Communications  Corp.  et 

al.,    40450,  48389 
Foreman  Manufacturing  Co.,  Inc.,    6797 
Forest  Hills  Sportswear  Co.,    30491 
Form-o-uth,  Inc.,    47640 
Formaker  Foundations,  Inc.,    4050 
Forrest  City  Fashions,    16980 
Fortex  Manufacturing  Co.,  Inc.,    51366 
Foxco  Industries,  Ltd.,    2730 
Franglo,  Inc.,  et  al.,    29751 
Frank  Montalbano  Sportswear.  Inc.,    26969 
Franzen  Shoe  Co.,  Inc.,    8379 
Frechette  Fashions,    7249 
Freeland  Manufacturing  Co.,     1488 
Freeland  Shirt  Co.,    37345 
Freeland  Sportswear  Co.,    24167 
Freight  Consolidation  Services,  Inc.,    38014 
G.A.F.  Corp.,     16974 
G.C.  Fashions,     16974,  22215 
G&  I  Coal  Co.,    31742 
G.R.  Larson  Construction  Co.,     1489 
GAF  Corp..    5535,  16981,  30491,  40449 
GAF  Photo  Service,    6808 
Gafrey  Fabrics,  Inc.,    2730 
Galaxy  Costume  Corp.,    20818 
Gant,  Inc.,    49805 
Gant  Shirt  Inc.  et  al.,    39631 
Gardisette,  Inc.,    22216 
Garment  Makers,  Inc.,    4050 
Gary  Lee  Co.,  Inc.,    29751 
Gay  Coat  Co.,  Inc..    29752 
Gaylor  Manufacturing  Co.,    5535 
Gear,  Inc..    6797 
General  Gelatin  Co.,    44300 
General  Housewares  Corp.,    6798 
General  Motors  Corp.,     1489,  30487 
Genesco.  Inc..    22208,  29179.  31742.  44981 
Genoa  Fashions,  Inc..    49805 
Georgia  Pacific  Corp..    44300,  47631,  49805 
Geralyn  Blouse  Co.,  Inc.,    1490 
Gibson,  Inc.,     17825 
Gibson  Electric  Co.,  Inc.,    31743 
Gillette  Industries,  Inc.,    29752 
Ginny  Jones,  Inc.,  et  al.,    27767 
Glassboro  Shirt  Co.,  Inc.,    40971 
Glen  Allen  Manufacturing  Co.,  Inc.,    47632 
Going  on  Sportswear,  Inc.,    36513 
Gold  Seal  Garter  Corp.,    38014,  49806 
Golo  Footwear  Corp.,    44981 
Good  Luck  Glove  Co.,    42805 
Goodyear  Tire  &  Rubber  Co.,    1 1 144. 

24167,  26970 
Gopher  Mining  Co.,    10797,  12293 
Gould  Mines.  Inc.,    2731,  8380,  29752,  42805 
Graceline  Optical  Corp.,    4280is 
Grand  Fashions,  Inc.,    17826,  47180 
Grand  view  Mining  Co.,    26974 
Graniteville  Co..    20818 
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Graviner.  Inc.,    2/31 

Great  Eastern  T|txtile  Printing  Co..    8380 

Great  Six  Co.^-   33174 

Great  Western  Sugar  Co.,    3336 

Greco  Knit  Finishers,  Inc.,    2731 

Green  Leaf  Fashions,  Inc.,    35308 

Green  Valley  Mining  Corp.,    42806 

Green  Valley  Tfucking  Co.,  Inc.,    32318 

Greene  Manufaaturing  Corp.,     32319 

Greensboro  Manufacturing  Co.,     17826 

Greif&Co.,     51366 

Grossman  Clothing  Co.,  Inc.,     18299 

Grunart,  Inc.,    4039 

GTE  Sylvania,  Inc..    2732,  19068 

Gulf  &  Western,  Inc.,     18300 

Gulf  &  Western  Energy  Product  Group, 

23600 
Gulton  Industries,  Inc.,     33174 
H.  E.  McLeane  &  Sons,  Inc.,    33177,  44300 
H  &  M  Knitting  Co.,  Inc.,    44300 
H  &  M  Sportswear,    6808 
H  &  P  Garment  Co.,  Inc.,    48390 
H.  Warshow  &  Sons.  Inc..    37346 
Haas  Tailoring  Co..    38015 
Halleit  Dock  Co..    44301 
Hallowell  Shoe  Co.,    29753 
Hamilton  Web  Co.,     8380 
Hampshire  Hosiery,  Inc.,    40971 
Hanna  Fumance  Corp.,    4031 
Harbison-Walker  Refractories,     26974 
Harwood  Co.,  Inc.,     11145 
Harwood  Companies,  Inc.,    49806 
Hatco  Chemical  Corp..    47633 
Hattie-Carnegie  Industries.    38015 
Hawley  Coal  Mining  Corp.,    33175 
Hayes-Albion  Corp.,    47636 
Heidi-Ho,  Inc.,    6798 
Hellems  Truckitg,  Inc.,    32319 
Hemco  Coal  Management  Corp.,    47641 
Henry  I.  Siegel  Co..  Inc.,    6810,  681 1.  30478. 

40972.  44992. 
Heppenstall  Co.,    38016.  45794 
Herley  Shoe  Corp..     18300 
Highlander,  Ltd.,    51367 
Hills  Brothers  Coffee,  Inc..     16981 
Hilltop  Trucking.  Inc.,    30488 
Hinkle  Son,  Inc.,    35308 
Hobet  Mining  &  Construction  Co..    31743. 

42806 
Holly  Coal  Co.,    38016 
Holly  Sugar  Corp.,    30472 
Hoover-NSK  Bearing  Co.,    42807 
Hopeman  Brothers,  Inc..    31744 
Hudson  Pead  Co.,  Inc.,    3336 
Hull  Dye  &  Print  Works,  Inc.,    39632 
Hunt  Manufacturing  Co.,     26975 
Huntley  of  York,  Ltd..     12294 
Hy-Grade  Sporlwear  Co..  Inc.,    43358 
Ideal  Outerwear  Co.,  Inc.,     38016 
Igoe  Brothers.    40450 
Ilene  Sportswear  Co..  Inc.,    44301 
Imperial  Reading  Corp.,    9444,  22217. 

24960,  26973 
Indian  Creek  Coal  Co..    30489 
Industrial  Service  Centers.  Inc.,     19555 
Infanta  Knitting  Mills,  Inc.    5536 
Inland  Steel  Miiing  Co.,     10797 
International  Embroidery  Works,    48390 
International  Hat  Co.,     1490 
International  Kaits,  Inc.,  et  al.,    27768 
International  Shoe  Co.,  Inc..    10798,  1 1 146, 

12295,  24955.  28433,  35309 
Interstate  Mining  Co.,    36514 
Irving  Sclan  &  Sons,  Inc.,    42807 
Irving  Tanning  Co.,    33175 
Isaacson  Steel  Co.,    43359 


Island  Creek  Coal'Co.,    35309,  47641,  48390 

Italcraft,  Inc..    51367 

Italian  Fashions,    47642 

Itmann  Coal  Co..     12295 

J.B.  Lion  Corp.  et  al.,    44982 

J.  Dee  Sportswear,  Inc.,    22216 

J  &  J  Coal  Co.,  Inc.,  et  al.,    51367 

J  &  M  Fashions,  Inc.,    49808 

J.  Molofsky  &  Soas.  Inc..    38017 

J.  P.  Stevens  &  Co.,    2032 

J.  Schoeneman  Co.,    30490,  49813 

J.  Schoeneman  Inc.,    47181 

J.  Z.  Coat  Co.,    22217,  49808 

Jacobs  Brothers  Industries,  Inc..    33176 

Jacoby-Bender.  Inc..     10798 

Jafree  Shirt  Co.,  Bic.    51368 

Jalyn  Fashions,    6799 

Jane  Andres  Manufacturing  Co.,    47642 

Jaton  Corp.,     1490 

Jay  Garment  Co..  Inc..    8382 

Jay  Lind  Veal  Corp.,    33176,  45794 

Jenny  Mining  Corp.,    31744 

Jerome  Industries  Corp.,    35310.  40451 

Jersey  Fashions,  6ic..    4042 

Jersey  Made  Fashions.  Inc..    47642 

J LS  Coal  Corp..    40451 

Jo  Ann  Coal  Co..     19557 

JofTery  Manufactaring  et  al.,    27769 

John  Brown  Harris,  Inc.,    38017 

John  Elliott  Leatker  Co.,    38017 

Johnson  Outboar4  Co.,    26224 

Jonathan  Logan,  Inc.,    24168,  43359,  44982, 

47636,  4^638 
Jones  &  Laughlin  Steel  Corp.,    20821, 

29754,  40974 
Joseph  F.  Corcoran  Shoe  Co.,    6799 
Joseph  J.  Piertraffcaa  Co.,  Inc.,    39632 
Juliet  Footwear  Inc.,     1 1 147 
Junior  Gallery.  Ltd..    47643 
Jupiter  Fashions,  Inc.,    22217 
Kaiser  Steel  Corp.,    4032,31744 
Kawecki  Berylco  Industries,    1 1152 
Kay  Fashions,  Inc.,    35310 
Kay  Windsor,  Inc.,    40974 
Kayser-Roth  Hosiery,  Inc.,    47634 
Kellwood  Co.,    30822,  47634 
Kennecott  Copper  Corp.,    40974 
Kerstan  Corp.,    37347 
Keystone  Camera  Corp.,    2034 
Kim  Michaels,  Inc.,    36514 
King  Powellton  Mining,  Inc.,    41597 
Kingston  Dress,    24168 
Kingston  Knitting  Mills,  Inc.,    51369 
Kinney  Shoe  Corp.,    30473 
Kitchekan  Fuel  Corp.,    29754,  31745 
Knitcapers,  Inc.,     16050 
Knitcracker  Sweat,  Ltd.,    6800 
Korelle  Industries,  Inc.,    43359 
Kreisler  Manufacturing  Corp.,     1491 
Kristie  Minerals,  Inc.,    35310 
L.  B.  Evans'  Sons  Co.,    49809 
L.  C.  Mae  of  Hollywood,  Inc.,     1 1 153 
L  &  R  Sportswear  Co.,  Inc.,    2035 
L.  W.  Foster  Sportswear  Co.,  Inc.,    24955, 

35311 
La  Moda  Sportswear,    5958 
La  Salle  Fashions^  Inc.,     17827 
Lamson  &  Sessioas  Co.,    4042,  30473 
Lancer  of  Calif.,    49809 
Lannom  Manufacturing  Co.,  Inc.,    33177 
Larrimore,  Ltd.,    35311 
Lawrence  Mills,  Inc.,    40452 
Layland  Coal  Co,    35312 
Lebow  Brothers,  Inc.,    29754 
Leckie  Smokeless  Coal  Co.,    31745 
Lee-Norse  Co.,    J65I4 
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Leemar  Knitting  Mills,  Inc.,     18301 

Lepanto  Garment  Co.,    22218 

Lesande  Shoe  Co.,  Inc..    48391 

Levi  Strauss  &  Co.,    4043,  16050,  31745 

Levin  &  Hecht,     18301 

Lewner  Fashions.  Ltd.,    4043 

Lido  International.  Inc..    2035 

Lilli  Ann  Corp..     20822 

Lilly  Augering  Co.,  Inc..    38018  v 

Linda-Jo  Shoe  Co..  Inc..    40452  T 

Lisa  Marie  Sportswear,  Inc.,     1491 

Lisk  Savory  Corp.,    22218 

Little  Boys'  Clothing,    40975 

Lloyd's  Electronics,  Inc.,    35312 

Lochgelly  Supply.  Inc.,    30474 

Logan  Oak  Industries,  Inc.,    47643 

London  Knitting  Co.,  Inc.,    6800 

Long-Airdox  Co.,  Inc.,    33177 

Lorell  of  California  et  al.,    26970,  38010 

Loring  Coat  Co..  Inc.,    4032 

Lorraine  Foundry,    29180 

Louis  Clark,  Inc.,    40452 

Louis  Goldsmith,  Inc.,     10796 

Louis  Walter  Co.,  Inc.,     12295 

Louisville  &  Nashville  Railroad  Co.,    3336 

Louisville  Pant  Corp.,    2036 

Lousons  Knitting  Mills,  Inc.,  et  al.,    6801 

Lowell  Shoe  Co.,    30474 

Lucy  Ann  Footwear  Corp.,    35312 

Lucy  Rose  Anna  Coat  Co.,  Inc.,    47181 

Lucy-Ann  Fashions,  Inc.,    42808 

Lukens  Steel  Co.,    23601 

Lunt,  R.D.,    40977 

Lyburn  Coal  Co.  et  al.,    35313 

Lynn  Dale  Coal  Co.,  Inc.,    47181 

M  and  B  Coal  Co.,    35313 

M.  Bell  Co.,    42808 

M.C.M.  Coat  Co.,  Inc.,    4980*) 

M.  Goldenberg  &  Sons,  Inc.,    38018 

M.  P.  Goodkin  Co.,    48391 

M&S  Knitwear  Corp.,    8382 

M.  Shapiro  Co.,    8383 

Maben  Energy  Corp.,    35314 

Mac  Kamp  Embroiderers,  Inc..    30474 

Macon  Pant  Corp.,  et  al.,     18302 

Madam  Coat.  Inc..    48391 

Madison  Wire  Co.,  Inc..     121 

Mainline,  Inc.,    6808 

Majestic  Silver  Co..    26976 

Maiden  Mills,  Inc.,    30475 

Manila  Mining  Co.,    40453,  44302 

Manistee,  Inc.,     11153 

Mansfield  Tire  &  Rubber  Co..    2732 

Mar-Cal,     13096 

Marion  Harwood  Manufacturing  Co.,     24955 

Mario's  Sportswear,     121 

Mark-D  Knitting  Co.,  Inc.,    6801 

Marshall  Ray  Corp.,    4044 

Martil  Clothing  Co..    42808 

Marva  Industries.  Inc.,    40975 

Marvelo  Dress  Co.,    44302 

Maryland-Hampstead  Clothing  Co.  et  al., 

39633,  43360 
Masland  Duraleather  Co.,    12296 
Massey  Ferguson,  Inc.,     19069 
Master  Corp.  of  Texas,     16981,  48392 
Matz  Tanning  Co.,    44302 
Mavest.  Inc.  &  Modern  Manufacturing 

Corp.,    4044 
Mayfair  Coat  &  Suit  Co.,     1 1 147 
Mayflower  Knitting  Mills,  Inc.,    2036 
McGregor-Doniger,  Inc.,     17827 
McKnight  Mining,  Inc.,    26976 
McNeil  Garment  Corp.  et  al.,    45795 
MCR  Fashions,  Inc.,    47643 
Medias,  Inc.,    9444 


Meggan,  Inc.,    30492 

Melmar  Fashions,  Inc.,     18303,29755 

Mercer  Dress,     16974 

Mercer  Rubber  Co.,    33178 

Merit  Enterprises,  Inc.,  et  al.,     12296 

Messerman  Sportswear,  Inc.,    30482 

Metaframe  Corp.,    35314,43360 

Metaltex  Inc.,    49810 

Metropolitan  Greetings,  Inc.,    35315 

Meyer  D.  Mehrman  &  Son,    45795 

Meyer  Manufacturing,  Inc.,    6802 

Michael  Berkowitz  Co..  Inc.,    31749,  45796 

Michele  Dress,  Inc.,    42809 

.Middleiown  Leather  Co.,    29755 

Mikan  Originals,     31746 

Mildrum  Manufacturing  Co.,    2036 

Mill  Coal  Co.,  Inc.,     16975 

Minneapolis  Products  Corp.,    23602 

Minnesota  Mining  &  Manufacturing  Co., 

11153 
Mirando  Manufacturing  Co.,  Inc.,    2733, 

33178 
Mister  Herbert  of  California,  Inc.,     12297 
Mode  Knitting  Mills,  Inc,    5536 
Modern  Coat  Co.,    49810 
Modern  Coat  Co.,  Annex,    51369 
Modern  Slack  Creations,  Inc.,    39633 
Modulus  Corp.,    2037 
Mohawk  Rubber  Co.,    6809 
Monclo  Mining  Co.,    36515 
Monique  Brassiere  Co.,     16982 
Monroe  Auto  Equipment  Co..    20923,  40975 
Morehouse  Garment  Corp.,     16050 
Mr.  Casuals,  Inc.,     1 1 147,  24956 
Mr.  Henry,  Inc.,    29753 
Mr.  J's  Sportswear,  Ltd.,    33179 
Muench-Kreuzer  Candle  Corp.,    39634 
Mullins  Coal  Co.,  Inc.,    42809 
Muncy  Coal  Co.,    47644 
Mutual  Manufacturing  Co.,  Inc.,    30475 
Myra  Dress  Co.,  Inc.,    31746 
N.L.  Industries,  Inc.,    20823,  31746 
Na-Lor  Manufacturing  Co.,  Inc.,    2037 
Nabisco,  Inc.,    4044 
Nappe-Smith  Manufacturing,     35315 
Natalie  Knitting  Mills,    26976 
National  Footwear  Corp.,    29755 
National  Mines  Corp.,    49810 
National  Music  String  Co.,    20823 
National  Training  &  Trading  Corp.,    457% 
National-Standard  Co.,    2037 
Neumier  Co.,    48392 

New  Balance  Athletic  Shoes,  Inc.,    47644 
New  Brunswick  Children's  Coat  Co.,    4045, 

6802 
New  England  Bobbin,  Inc.,    4045 
New  Jersey  Machine  Corp.,    35315 
New  Jersey  Rubber  Co.,    6802 
New  River  Co.,    22219 
New  York  Imperial  Foundations.  Inc.,    5959 
New-Tronics  Corp.,    29756,  51369 
Nickoletta,    49811 
Niemor  Contractor,     16982 
Niffty  Creations,  Inc,    5537,  16975 
Nipak,  Inc.,     122,  9445,  16983 
Norman  S.  Bailey  Trucking  Co.,     35316 
Norristown  Apparel  Co.,    2038 
Norstan  Industries,  Inc.,     1492,  23602 
North  American  Dehydrating  Corp.,    31747 
North  American  Refractories  Co.,     1 1 148, 

11154 
Northampton  Pants  Co.,  Inc.,    39634 
Northway  Sportswear,  Inc.,    22219 
Nova  Sportswear,    17828 
Novelty  Sportswear  Manufacturing  Co., 

47645 
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Nu-Car  Carriers,  Inc.,    32319 

Oak  Ridge  Coal  Co.,    35316 

Ohio  Brass  Co.,  Inc.,    35317 

Olga  Coal  Co.,    36515 

Olla  Industries,  Inc..    8375 

Ontario  Garment.  Inc.,     12297 

Opelika  Manufacturing  Corp.,     178l8.  24956 

Orange  County  Coat  Co..  Inc.,    40|3 

Outboard  Marine  Corp..    6803 

Owens-Illinois.  Inc.,    38018 

P.  F.  Industries.  Inc.,    6803 

Pacific  States  Steel  Corp.,    3337 

Packaging  Associates,  Inc.,    43360 

Paley  Associates,  Inc.,    35317 

Pandora  Industries.  Inc.,    40976 

Paradigm  Apparel.    22220 

Parflex  Rubber  Thread  Corp.,    409|76 

Parisi  Sportswear  Co.,  Inc..     11148 

Park  Fashions.  Inc.,    49811 

Patmore  Coat  Co..    23602 

Paul  Hats.  Inc..  et  al.,    27770 

Paul  Terri  Sportswear,  Inc.,    47641 

Paul  Yates  Mining  Co.,    33179 

Peaker  Run  Coal  Co.,    47635 

Pecos  Trail  Jeans,    24956 

Pembroke.  Inc..    2733 

Penn  State  Coat  &  Apron.    51370 

Perennial  Print  Corp..    36515 

Pervel  Industries,  Inc..    4045 

Peters  Sportswear  Co.,  Inc.,     1782 

Pharmaseal  Corp.,    47645 

Phelps  Dodge  Puerto  Rico  Corp.,    4981 1 

Philip  Lingerie,  Inc.,    5959 

Pilling  Chain  Co.,  Inc..     16983 

Pine  Valley  Sportswear.  Inc..    72Sp 

Piney  Creek  Coal  Co..    23603,  443  )3 

Pittsburgh  &  Conneaut  Dock  Co.,    22220 

Plastilite  Corp.,    38019 

Playskool,  Inc.,    47646 

Poliplast,    45796 

Pond  Lily  Co.,    7250 

Poole  Silver  Co.,    51370 

Portland  Stove  Foundry,    22221 

Pott  of  Coal,  Inc.,    35317 

Poughkeepsie  Finishing  Corp..    49B12 

Practiccal  Automation  of  New  Hai  npshire. 
Inc.,    17829 

Preservati  Construction  Co.,  Inc.,    38019 

Princeton  Textile  Printing  Corp.,   151370 

Producers  Mineral  Corp.,     1492 

Progressive  Knitting  Mills  of  Pennsylvania, 
Inc.,    5537 

Prospect  Cloak  Corp.,    23603 

Protec,  Inc.,    19069 

Pulverizing  Services,  Inc.,    31747 

Putnam  Manufacturing  Co.  et  al.,    4045, 
4051 

Putnam-Herzl  Finishing  Co.,  Inc.,     1 1 149, 
24957 

Q-T  Shoe  Manufacturing  Co.,  IncJ    22221, 
40977 

Quaker  Shoe  Corp.,    42809 

Qualified  Coat  Co.,  Inc.,    8382 

Qualitex  Knitwear  Manufacturing  ^.,    6809 

Quality  Glass  Co.,    122 

Queen  Casuals,  Inc.,    5537 

R  &  R  Cedar  Products,    42810 

R.  W.  Taylor  Co.,    40453 

Rainette  Fashions,    13096,  17830 

Rand  &  Rand,  Inc.,    38020 

Randy  Coat,    47182 

Ranger  Fuel  Corp.,    1 1 154.  16051 

Reider  Shoe  Manufacturing  Co.,  iJc.,    1493 

Renauld  International,  Ltd.,    40971 

Republic  Steel  Corp.,    13096  1 

Revere  Copper  &  Brass,  Inc.,    122^8,  404S3 
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Revere  Textile  Prints,  Inc.,    5959 

Revlon,  Inc.,    7251 

Rich  Creek  Mining  Co.,  Inc.,    35318 

Richmond  Clothing  Co.,    27771 

Riegel  Textile  Corp.,    1 1 149 

River  Falls  Manufacturing  Corp.,    40454 

River  Street  Sportswear  Corp.,    20824 

Riverside  Service  Corp.,    2734 

Riverton  Coal  Co.,    43361 

Roanoke  Fashions  Co.,    49812 

Robaix  Fabrics,  Inc.,    51371 

Robby  Kent  Limited  et  al.,    2734 

Robert  Bruce,    10794 

Roberts  Consolidated  Industries,  Inc.,    1 1 155 

Roberts  &  Schaefer  Co.,    35318,  35319 

Robertson  Factories,  Inc.,    11150 

Robinson  Phillips  Coal  Co.  et  al.,    22221, 

22223 
Robton  Process  Co..    32320 
Rochester  Enterprises,    2734 
Rockwell  International,    47635 
Rockwell  International  Corp.,    3338,  4034, 

4046,  9445,  29756 
Rogers  Peet  Co.,    2735 
RolimCoalCo.,    39634 
Roller  Derby  Skate  Corp.,    23604 
Roman  Ceramics  Corp.,    11155 
Ronaele  Coal  Co.,    39635 
Ronald  Coat  Co.  et  al.,    16052 
Roosevelt  Mills,  Inc.,    31747 
Roseburg  Shingle  and  Stud,  Inc.,    44303 
Rossanna  Knitted  Sportswear,    38020 
Rotary  Machine  Co.,  Inc.,    123 
Roth  Lecover  of  California,  Inc.,    1 1 155 
Roto-Print  Corp.,    32320 
Round  Mountain  Coal  Corp.,    35319 
Rowe  Trucking  Co.,  Inc.,    30489 
Royal  China,    42810 

Royal  Coal  Co.,    11866,  16976,  16983,  31748 
Royal  Trucking  Co.,  Inc.,    30477 
Royalty  Smokeless  Coal  Co.,    40454 
Rubber  Corp.  of  Pennsylvania,    29180 
Rud-Shaw  Manufacturing  Corp.,    2038 
S  &  E  Knitting  Co..  Inc.,    6804 
S  &  H  Co.,  Inc.,     123 
S  &  M  Leather  Coat  Co.,    16984 
S.M.R.  Associates,    4033 
S.  Rothschild  &  Co.,  Inc.,    41598 
Saco  Tanning  Corp.,    8383 
Saddlemakers  Manufacturers,  Inc.,    5960 
Sajant  &  Salant,  Inc.,    6804,  8384,  30477 
Salem  Sportswear  Co.,    47182 
Sal vatori  Corp.,    11866 
Salz  Leather,  Inc.,    6804 
Samco  Sportswear,  Inc.,    38020 
San  Juan  Milling  Co.,    4033 
Sand  N"  Surf.  Inc..    4051 
Sanyo  Manufacturing  Corp..     1 1 150 
Sarama  Lighting.    44303 
Savoy  Leather  Manufacturing  Corp..    22223 
Sawyer  Research  Products.  Inc.,    2039 
Sax  wood  Sportswear,     16052 
Scandia  Glass  Works,  Inc.,    2039 
Schick,  Inc..    33179 
Seagoing  Uniform  Corp.,    35319 
Seal  Tanning  Co.,    36516.44304 
Seatrain  Shipbuilding  Corp..    44304 
Seller  Corp..    11150 
Servomation  Corp..    47182 
Seward  Luggage  Co..    9446 
Sewell  Coal  Co.,    35320 
■Sewell  Mountain  Trucking.  Inc.,    32321 
Sharon  Fabrics,    2039,  44304,  48393 
Sharpies  Coal  Co.,    40978 
Sheldon  Hall  Clothes.  Inc..    45797 
Sheller-Globe  Corp..    16052,  23604 
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Shenango,  Inc.,    28433 

Sheroff-Green  Cb..  Inc.,    6810,  20824 

Sigler  Mining.  Inc..    35320 

Singer  Co..    44305,49813 

Skyland  Textile  Co..    35320 

Skyland  Virginia  Corp..    16984 

Slab  Fork  Coal  Co.,    16977,  31748 

Slayton  Manufacturing,    29180 

Smart  Modes.  Inc..    7251 

Smith  &  Bolen  Coal  Co.,    40978 

Smith  of  Galetoa  Gloves.    47635 

Smith  &  Stover,  Inc.,    40454 

Solitaire  Inc.,    40978 

Somerset  Knitting  Mills,  Inc.,    8384 

Sondra  Coat  Co.,    24169 

Songo  Shoe  Manufacturing  Corp..    24169 

South  Bend  Toy  Manufacturing  Co.,    12298 

South  River  Coat  Co..    30476 

Southwell  Combing  Co.,    35321 

Spatola  Brothers  Shoe  Co..    4052 

Specialty  Leather  Goods  Co.,  Inc.,    36516 

Spencer  Knitting  Mills,     19070 

Sperry  Remington.    7251 

Springs  Mills.  Inc..    3338 

Stanco  Manufacturing  Co..    1 1 156 

Standard  Beef  Co..  Inc.,    22223 

Standard  Dyeing  &  Finishing  Co.,    40979 

Standard  Pattern  Co.,  Inc.,    5960 

Standard  Pocahontas  Coal  Corp..    29756 

Stanhope  Sewing  Center,  Inc.,    35321 

Star  Coal  Co.,    37347 

Steffi  Fashions,  Inc.,    5538 

Steiner-Lobman  Manufacturing  Co.,    8384 

Sterling  Smokeless  Coal  Co.,  Inc..    27772, 

45797 
Steve  Gee  Ltd.,    40979 
Stouffer's  Management  Food  Service,  Inc.. 

11156.  20825 
Stout  Sportswear  Co..    1493 
Stressteel  Corp.,    681 1.  20825 
Strickland  Cotton  Mills,    24958 
Strongwear  Slack,  Inc.,    38021 
Sturbridge,  Inc..    6805 
Style  Setter  Faskions,    4281 1 
Sugar  Corp  of  ftierto  Rico.    33180 
Sun  Cal  Coat  Co.,    2040 
Sunday's  Workclothes,  Inc..  et  al.,    33180 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,    19070 
Suntogs.  Inc..    29181 
Surrey  Knitting  Mills,  Inc.,     1494 
Susan  Garment  Co.,    43361 
Suz-ette  Fashions,  Inc.,  et  al.,     17830 
Sylvania  Shoe  Manufacturing  Corp.,    31749, 

47646 
Synthetics  Finishing  Corp.,    48396 
T  &  R  Auto  Handling  Corp.,    33180,  33181 
Take  In  Coals,  Inc.,    40979 
Tami  Sportswear,    5539 
Tamroy  Mining,  Inc.,    30479 
Taunton  Dress,  Inc.,     17831 
Ted  Stem  Co.,    24170 
Teledyne,  Inc.,    8385 
Teletype  Corp.,     12298 
Tempo  Golf  &  Tennis,  Inc.,    40455 
Tenna,  Inc.,    31749 
Tennessee  Handbags,  Inc.,    5960 
Tennessee  Leather  Products,  Inc.,    123 
Texaco,  Inc.,    4©46 
Texas  Apparel  Co.,    22224 
Textron,  Inc.,    22215,  24958 
Theber,  Inc.,    36516 
Titmus  Optical,  Inc.,    8385 
Tobin  Hamilton  Co.,  Inc.,    20825,  40980, 

42811 
Toby  Fashions,  Inc.,    8386 
Toler,  Browning  &  Toler  Mining  Co.. 


45798 


Torwico  Electronics,    43361 

Trace  Fork  Coal  Co.,    40455 

Tran  Spectra,  Inc.,    6805 

Tred  2,  Inc..    45798 

Tri-JCoalCo.,    35322 

Tri-Star  Mining  C0.,  Inc.,    24958 

Trio  Casuals  Ltd.  pt  al.,    7252 

Triple  "C"  Construction  Co.,  Inc.,    39635 

Triple  W.  Truckii^  Co.,  Inc.,    35322 

Tru-Fit  Knitwear,  Inc..    26977 

Truitt  Brothers,  Inc.,    22224 

TRW  Dot  Division.    5539 

Tucker  Knits,  Inc,    30479,  49813 

U&I,  Inc.,    1229^,42811 

U.S.  Gypsum  Co.,    44305 

U.S.  Handbags,  Inc.,    19557 

U.S.  Industries,  Inc.,    1492,  22225,  29750 

U.S.  Steel  Corp..    1487.  7252,  8386,  8387, 

19071,  23605,  29181,  32321,  39635 
U.S.  Stove  Co.,    30476 
U.  V.  Industries,  Inc.,    19072 
UFI  Razor  Blades  Inc.,     11158 
Underground  Energy  Corp.,    38021 
Union  Railroad  Cp.,    5539 
Uniroyal,  Inc.,    2<977 
United  Industrial  Syndicate,    121 
United  Pants  Co.,  Inc.,    40456 
United  Plastics,  Inc.,    1 1 159 
United  Pocahontas  Coal  Co.,    11866,  16977 
United  Screw  &  Bolt  Corp.,    2736 
United  States  Pipe  &  Foundry  Co.,    38021 
United  States  Sted  Corp.,    33181,  51371 
United  States  Stove  Co..    40980 
Universal  Carloading  Distributing  Co.,  Inc., 

48396 
Universal  Shirt  C0.,  Inc.,    45798 
Universal  Sportswear.  Inc.,    42812.  44306 
University  Clothing  Corp.,    16985 
UryCoalCo.,    30476 
V  &  R  Finishing.  Inc.,    32322 
V.T.M.  Finishing  iCo.,    16053 
Valley  Knitting  Mills.  Inc..    11151 
Valley  Manufacturing  Co.,    2041 
Valley  Services.  Inc..    35322 
Van  Heusen  Co.,    30480 
Van  Trucking,  Inc.,    35323 
Vat  &  Chum,    24l70 
Vecillio  &  Grogaft,  Inc..    33182 
Venable  &  Billups,  Corp.,    38022,  48397 
Venus  of  Califomia,    29756 
Verdi  Fashions  C©.,  Inc.,    51372 
Viancha  Handbags,  Ltd..    40456 
Vicki  Clothing  Co.  Inc..    4046 
Victor  Golf  Equipment  Co..    4047 
Victoria  Fashions,  Inc.,    2041 
Victory  Clothes  Co.,  Inc.,    36517 
Vinco  Fashions  Co..  Inc..    51372 
Vita  Coats,  Inc.,    8387.  17831 
Voyager  Sportswear.  Inc.,    1494 
Vulcan  Corp.,    39636 
W.  F.  Hofford,  Inc.,    5961 
W  &  R  Coal  Co..    19072 
Wakefield  Enginefring,  Inc.,    22225 
Waldo  Shoe  Corp.,    41598 
Waldon  Manufacturing  Co.,    5961 
Walker  Forge,  Inc..    8387 
Wall  Tube  &  Met»l  Products  Co..    49814 
Wallace-Murray  Corp..    39636 
Walworth  Co..    68 1 2.  68 1 3,  4098 1 
War  Eagle  Coals,  Inc.,    29757 
Wamaco,  Inc.,    7252 
Warner  &  Swasey  Co..    40981 
Washington  Porcelain  Co..    5540 
Washington  Steel  Corp..    8388 
Washington  Stove  Works.    1 1 1 57 
Waveriy  Fashions,  Inc..    11157 
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Wear  Rough  Manufacturing  Corp.,    46370 

Wear- Well  Trouser  Co.,    47647 

Weber  Knitting  Mills,  Inc.,    30481 

Webster  County  Coal  Co.,    42812 

Weiss  Shirt  Co.,  Inc.,    9446 

Weldon  Manufacturing  Co.,    42813 

Welfab  Steel  Products,  Inc.,     11151 

Wellco  Enterprises,  Inc.,    40456 

Wellfleet  of  New  Jersey,  Inc.,    24170 

Wendy  Watts,  Inc.,     11152 

West  Virginia  Birimgham  Bolt  Co.,    47647 

Westboro  Shoe  Co.,  Inc.,    25532 

Western  Publishing  Co.,     1495 

Western  Tanning,  Inc.,    26978 

Westforth  Manufacturing  Co.,  Inc..    17831, 

30481,  33183,40982,  42813 
Westinghouse  Electric  Corp.,    22226,  24171 
Westmoreland  Coai  Co.  et  al.,    4040,  12299. 

16053,  16054,  16055 
WEW  Coal  Co.,  Inc.,    44306 
Wexler  Knitting  Mills,  Inc.,    5540 
Weyenberg  Shoe  Manufacturing  Co., 

33183,  35323 
White  &  Cole  Coal  Co.,  Inc.,    35323 
White  Eagle  Coal  Co..    24 1 7 1 
White  Ridge  Coal  Co.,    38022 
Whitehall  Manufacturing  Corp.,    33183 
Whitesville  A  &  S  Coal  Co.,  Inc.,  et  al., 

42813 
Whitin-Roberts  Co.,     1 1 158 
Wiley  Manufacturing  Co.,    36517 
Wilker  Brothers  Co.,  Inc.,    32322 
Will-Bob  Truck  Service,  Inc.,    30476 
Willette  Corp.,    26978 
William  Ornsteen  Heel  Co.,  Inc.,    4034 
William  Prym.  Inc.,     6806 
Willoform  Manufacturing  Co..  Inc.,    5^62 
Wilshire  Knitting  Mills,  Inc..    5541 
Wilson  County  Garment  Co..     17832 
Wilson-Tek  Corp.,    42814 
Windon  Manufacturing  Co..    5962 
Winer  Manufacturing  Co.,    49814 
Winston  Coal  Co.,    33184 
Winter  Scene  Fashions,  Inc.,    26978,  47647 
Worcester  Knitting  Co.,    24959 
Wright  Trucking  &  Mining  Co.,    35324 
Wyoming  Valley  Garment  Co.,  Inc.,    30481, 

43362,  44983 
Xenko,  Inc.,    32323 
Yankee  Coal  Co.,    31750 
Young  Heritage,    38022 
Youngstown  Steel  Products  Co.,    8388 
Zion  Knitting  Mills,  Inc.,     18303 
Zwicker  Knitting  Mills,    44306 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

PROPOSED  RULES 

Conduct  standards;  labor  organizations  in 
Federal  sector,    50558 

LABOR  MANAGEMENT 

SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program 
implementation,    19146 


LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Labor  organizations  in  Federal  sector;  Civil 
Service  Reform  Act  requirements,    33066 

PROPOSED  RULES 

Labor  organizations: 

Annual  financial  reports;  simplified  form, 

8293 
Annual  financial  reports;  simplified  form; 

extension  of  time,    21301 
Information  and  financial  reports;  availability 

to  membership,    8294 
Information  and  financial  reports;  availability 

to  membership;  extension  of  time, 

21302 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council,    2724, 
4022,  5530,  6789,  7240,'  12287.  21385, 
24959 
Labor  Research  Advisory  Council 
Committees,    22825 
Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors,  1979, 
19063 

LAND  MANAGEMENT  BUREAU 

RULES 

Coal  management  program;  lease  or  exchange 

of  Federally-owned  coal,    42584 
Coal  management  program;  lease  or  exchange 
of  federally-owned  coal;  effective  date 
changed,    45946 
Geothermal  resources  leasing: 
Competitive  leases,     12037 
Geothermal  resources  utilization;  power  plant 

siting.    20390 
Grazing  administration: 

Public  rangelands;  grazing  fee  computation 
formula,    2172 
Land  disposition: 
Sales;  conveyance  of  federally-owned 

mineral  interests,     1340 
Sales;  conveyance  of  federally-owned 

mineral  interests;  correction,    4950 
Sales;  Recreation  and  Public  Purposes  Act, 
43470 
Minerals  management: 
Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs,    38268 
Recordation  of  mining  claims  and  filing 

proof  of  annual  assessment  work,    20428 
Mining  claims: 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,    9720 
Outer  Continental  Shelf  leasing: 

Production  statements;  extension  of  filing 
time,    36386 
Public  land  orders: 

Alaska,    5433,  37508,  41795,  43727.  49249 

Arizona,    14559 

Arkansas,    42689.45133 

California.    3706.  28666.  29065,  29894, 

3761 1,  43726 
Rorida,    1980 
Idaho,    44503 
Nevada,    23225,  34131 
New  Mexico,    50344 
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Oklahoma,     17489,  19406 
Oregon.    34131,  44158,  45133,  4945  S 
Utah,    15720,43474 
Wyoming,    37611,44846 
Recreation  management: 

Off-road  vehicles;  use  of  public  lan^.    34834 
Resource  management: 
Omitted  lands  and  unsurveyed  islaii^s; 
conveyance,    41792 
Resource  management  plans,    46386 
PROPOSED  RULES 
Coal  management;  advance  notice;  ei^ension  of 

time.     10518 
Coal  management  program,     16800 
Coal  management  program;  antitrust  ( ispects  of 

Federally-owned  coal  leasing,  2  J508 
Coal  management  program;  antitrust ;  ispects  of 
Federally-owned  coal  leasing;  ex  ension  of 
time,  25653 
Coal  management  program;  hearings,    18537, 

20464 
Federal  coal  management  program;  fhal 
environmental  statement;  availab  lity, 
25243 
Land  disposition: 

Sales;  Recreation  and  Public  Purples  Act. 
2620 
Minerals  leasing: 

Potassium,  sodium,  sulphur  and  phisphate; 

minimum  production  or  royally,     12464 
Potassium,  sodium,  sulphur  and  ph  )sphate; 
minimum  production  or  royal!  y; 
extension  of  time,    26130 
Mining  claims: 

Wilderness  stud\  areas  on  public  ijnds; 

management  and  protection,     !623 

Wilderness  study  areas  on  public  U  nds; 

management  and  protection;  o  arification 
of  comment  date,    18709 
Wilderness  study  areas  on  public  idnds; 
management  and  protection;  n  eetings, 
6481.  10518 
Outer  Continental  Shelf  leasing: 

Mineral  leasing  program,    6471 
Public  land  exchanges;  advance  notiok,    45425 
Public  Rangelands  Improvement  Act  of  1978; 

implementation,    44702 
Resource  management  plan;  extensio^  of  time, 

29501 
River  areas;  special  recreational  permits, 

allocations  and  transfers;  extension  of  time, 
4501 
Wild  free-roaming  horse  and  burro  protection, 
management,  and  control,    2072  \ 

NOTICES 

Airport  leases: 

Alaska,    50922 

Idaho,    44279 

Nevada,    2433,  3786,  18745 
Alaska  native  claims  selections;  applii  lations, 
etc.: 

AHTNA,  Inc.,    28884 

Akhiok,  Inc.,    6522 

Akutan  Corp.,    37694,  42340 

Alyeska  Pipeline  Service  Co.,    324^1 

Becharof  Corp.,    33157 

Cape  Fox  Corp.,    2200,  6526 

Christochina  Native  Village,    37986 

Cook  Inlet  Region.  Inc.,    10134.  1^253, 
22521.  48826 

Donlee  Corp..    19256.  31722 

Doyon,  Ltd..    25937,  25939,  25944J  25945, 
25947.  28110,  28111,  28883,  33^42,  49795 

Eklutna.  Inc..    2694,  19257 

Ekuk  Natives  Ltd.,    45261,  45264 
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Ekwok  Natives  Ltd.,    13085 

Elim  Native  Corp.,    33742 

Emmonak  Corp.,    20800,  32294,  33155, 

33159 
False  Pass  Corp.,    19250 
Gambcll  Native  Corp.  et  al.,    25271,  28883 
Gold  Creek  Ltd.,    19257,  23948 
Goldbelt,  Inc.,    48379 
Huna  Totem  Corp.,    37978 
Kake  Tribal  Corp.,    33976 
Koliganek  Natives  Ltd.,    37986,  43 1 1 5 
Koniag,  Inc.,  et  al.,    8021 
Kwethluk  Inc.,    13587 
Leisnoi,  Inc,    6210 
Levelock  Natives.  Ltd.,    20803 
Manokotak  Natives  Ltd.,    15777,  19253 
Mentasta,  Inc.,    37988 
MTNT,  Ltd.,    19254 
Nelson  Lagoon,    3321 
Nenana  Native  Village,    37693 
Northwav  Natives  Inc.,    49020 
Old  Harbor  Native  Corp.,    45262 
Ounalashka  Corp.,    37983 
Saguyak.  Inc.,    28112 
Sealaska  Corp.,    25940 
Seseui,  Inc.,     19259,  24938 
Seward  Meridian,    26214,  32481,  51343 
St.  Mary's  Native  Corp.,    6527 
Sta-Keh  Corp.,    29165 
Tazlina,  Inc.,    49016 
Togiak  Natives  Ltd.,    15780 
Authority  delegations: 
Cadastral  Survey  Examination  and  Approval 

Staff,  Chief;  mineral  serveyors 

appointment,    32747 
Grand  Junction  District,  Colo.;  redelegation 

to  area  managers,    281 14 
Idaho;  Burley  District  Area  Managers, 

29541 
Idaho,  State  Director;  grants  and  permits, 

7238 
Idaho  State  Office,  Chief,  Records  and  Data 

Management  Branch,  Management 

Services  Division,    27501 
New  Mexico,  State  Director;  grants  and 

permits,    28114,36118 
Oregon,  State  Director;  acquisitions  of  or 

interests  in  lands,    41355 
Classification  of  lands: 

New  Mexico,    34202,  34206 
Coal  areas: 

Alabama,    30590,  46003 
Arkansas,    30590,  46003 
Colorado,    45266,  45485 
Illinois.    30590,  46003 
Indiana,    30590,  46003 
Iowa,    30590,46003 
Kentucky,    30591,  46003 
Maryland,    30591,  46003 
Michigan,    30591,46003 
Missouri,    30591,46003 
Ohio,    30592,  46003 
Pennsylvania,    30592,  46003 
West  Virginia,    30592,  46003 
Coal  exploration  program: 
Colorado,    44625,  46953 
Coal  lease  sales,  short-term  by-pass;  bidding 

methods  and  fair  market  value,    7237 
Coal  leases: 
Alabama,    46002 
Colorado,    5209,  14644,  15783,  18290,  18742, 

31720,  31723,  39620.  40142,  42788,  46001 
Montana,    16042 
New  Mexico,    31324,  45268 
North  Dakou,    46953 
Utah,    43534,49521 
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Wyoming,    12776.  17591,  40142,  42790, 

50921 
Coal  management  program: 
Coal  leasing;  maiMng  list;  inquiry,    33976 
Coal  unsuitability  criteria,  application,    2201, 

46954 
Selected  management  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land,    21380 
Selected  manage9:ent  framework  plan 

supplements;  draft  criteria  for 

identification  of  unsuitable  land; 

availability  of  test  results,    28887 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Advisory  Council;  Iditarod  National  Historic 

Trail,  Alaska;  management  plan,    37699 
District  Advisory  Councils,  Western  States; 

nominations  request,    47624 
Environmental  statements;  availability,  etc.: 
Allen  Warner  Valley  Energy  System,  Utah. 

34204 
Arizona-San  Diego  SOOkV  Interconnection 

project,  Ariz,  and  Calif;  meetings, 

31324 
Bannock-Oneida  counties,  Idaho;  livestock 

grazing.    21896 
California  desert  conservation  area  plan, 

Calif.,     11015 
Camp  Swift  Military  Reservation,  Bastrop 

County,  Tex.;  proposed  leasing  of 

Federal  lignite  coal,    40729 
Carbon  Basin  area  Wyoming;  coal  leasing, 

23948,  45767 
Coal  lease  applications,  Alabama;  hearings. 

36264 
Coal  resources  development;  south  central 

Wyoming.     12111 
Coal  resources  development;  Star  Lake-Bistri 

Region.  N.  Mex..     12110 
Coal  resources  development;  west-central 

Colorado.    25936 
Coal  resources  development,  Wyo.,     17808 
Grossman  Peak  Radar  Facility  proposal  and 

meeting,     3574 
Crude  oil  transportation  system.  Wash., 

Idaho,  Mont„  N.Dak.  and  Minn.,    3326, 

7237 
Desolation-Gray  River  Management  Plan, 

Utah,    11619 
Domestic  livestock  grazing.  Caliente  Area. 

Las  Vegas  District.  Nev.,    1 1 129 
Drewsey  Planning  Area,  grazing 

management,  Oreg.,    25521 
East  Socorro  area,  grazing  management 

program,  N.  Mex.,    16042 
Eastern  Powder  River  Basin,  Wyo.;  coal 

resources  development.    20808 
El  Malpais  Wilderness  Area.  N.  Mex., 

24642 
Emery  Powerplaat.  Utah,     11015 
Grand  Junction  District  Grazing  Advisory 

Board,    24644 
Grazing  management,  San  Juan  resource 

area,  Montrose  District,  Colo.,    24348 
Grazing  management,  Shoshone  resource 

area,  Idaho,    44627 
Idaho  agricultural  development,    28734 
Idaho  Falls  District,  notice  of  intent  and 

scoping  meeting;  Idaho,    25935 
Ironside  grazing  management  plan.  Oreg.; 

meeting,    42342 
Kanab-Escalante  grazing  statement,  Utah. 

18745 


Little  Lost-Birch  Cfeek  Planning  Area, 

proposed  range  management  program, 

Idaho,    28734 
Livestock  grazing  management;  Central 

Wyo.  Rawlins  District,  Wyo.,    42789 
McGregor  Range  grazing  management 

program,  N.  Mjex.,    30171 
Missouri  Breaks  of  Montana;  grazing 

management  pbn,    15542 
Mountain  Foothills  Grazing  Management, 

Dillon  Resouroe  Area,  Mont.,    28430 
Nearshore  Beaufort  Sea;  Alaska;  oil  and  gas 

lease  sale,     19045,  23383,  47166 
Nellis  USAF  Bombing  and  Gunnery  Range, 

Nev.,    48378    [ 
New  Mexico;  range  resource  use  and 

management,    46540 
Osceola  National  Forest,  phosphate  leasing, 

Fla.,    22201 
Outer  Continental  Shelf;  California;  oil  and 

gas  leasing,    6213 
Outer  Continental  Shelf;  Central  and 

Northern  Califbmia;  oil  and  gas  lease 

sale,    26215     ! 
Outer  Continental  ihelf;  Gulf  of  Alaska;  oil 

and  gas  lease  sale,    15543,  51342 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  lease  sale,    5524,  14643,  37992 
Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Strait:  oil  and  gas  lease  sale, 

46950  I 

Outer  Continental  Shelf;  North  Atlantic;  oil 

and  gas  lease  sale,    29730,  30770,  40143, 

45768 
Outer  Continental  Shelf;  proposed  five-year 

oil  and  gas  leaje  sale,    49795 
Outer  Continental  Shelf;  South  Atlantic;  oil 

and  gas  lease  sale,    46952 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska;  oil  and  gas  leasing,    25515 
Palo  Verde  Nuclear  Generating  Sution, 

Ariz.;  proposed  500  kV  electrical 

transmission  liae,     12285 
Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness,  Ariz.,    22819 
Rich  County,  Utah;  grazing  management 

program,    33498 
Rocky  Mountain  liquid  hydrocarbon 

pipeline;  New  Mexico  et  al.,    40564 
Roswell,  N.  Mex.;  grazing  management 

program,    33498 
Royal  Gorge  and  Raton  Basin  Planning 

Areas,  Colo.;  grazing  management  plan, 

15775 
Scab  Creek  Wilderness  Instant  Study  Area, 

Wyo.,    32748 
Seven  Lakes  Area,  South  Central  Wyoming 

Rawlins  District,  Wyo.,    6991 
Shivwits  Grazing  Management  Proposal, 

Ariz.,    8341 
Shoshone  Resource  Planning  Area,  grazing 

management  plan,  Idaho,    24649 
Sierra  Pacific  Power  Company  transmission 

line,  Nev.,    47112 
Snake  River  Birds  of  Prey  National 

Conservation  Area,  Idaho;  extension  of 

time,    46354 
Three  Comers  planning  unit.  Vernal,  Utah; 

grazing  management  program,    33499 
Tonopah  Resource  Area,  Nev.,    29541 
Ukiah  District  timber  management  program, 

Calif.,    38675 
Vermillion  Resource  Area,  grazing 

management  pibgram,  Mohave  and 

Coconino  Couilties,  Ariz.,     17235 
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Western  Oregon  forest  lands;  vegetation 

management  with  herbicides,    8345 
White  River  resource  area,  grazing 

management  program,  Colo.,    25702 
Wyoming;  coal  slurry  pipeline,    40566 
Flood  plain  management;  protection 

procedures,    1 5784 
Jurisdiction  transfer  of  lands: 
New  Mexico,    5004,  18565 
Management  framework  plans;  coal  resources 
on  Federal  lands,  policy  statement; 
inquiry;  extension  of  time,    2201 
Management  framework  plans;  review  and 
supplement: 
Colorado,    6788 
Montana,    3786 
Utah,    3325,  39623 
Meetings: 

Arizona  Strip  District  Grazing  Advisory 

Board,     117,20508,50920 
Bakersfield  District  Grazing  Advisory 

Board,     13589,  47994 
Battle  Mountain  District  Grazing  Advisory 

Board,    43350 
Boise  District  Grazing  Advisory  Board, 

2433,  48378 
Burlev  District  Grazing  Advisory  Board, 

16965 
Butte  District  Grazing  Advisory  Board, 

34201 
California  Desert  Conservation  Area 

Advisory  Committee,     117,11619, 

17592,  24942,  39031 
Canon  City  District  Grazing  Advisory 

Board.    40726,  46953 
Carson  City  District  Grazing  Advisory 

Board,     12774,  28732 
Ca-sper  District  Grazing  Advisory  Board, 

21084 
Cedar  City  District  Grazing  Advisory 

Board.     28885,  45486 
Coal  slurry  pipeline  environmental  impact 

statement.    45269 
Craig  District  Grazing  Advisory  Board, 

28885 
Elko  District  Grazing  Advisory  Board. 

47410 
Ely  District  Grazing  Advisory  Board, 

28430 
Grand  Junction  District  Grazing  Board, 

40428 
Idaho  Falls  District  Grazing  Advisory 

Board.     11275,37699 
Initial  Wilderness  Inventory:  changes, 

23383 
Initial  Wilderness  Inventory-Idaho,    23383 
Initial  Wilderness  Inventory-Utah,    33978 
Kingman  Resource  Area  Grazing  Advisory 

Board.    3785.  27501 
Las  Cruces  District  Grazing  Advisory 

Board,    33160 
Las  Vegas  District  Grazing  Advisory  Board, 

10136.  37560 
Lewiston  District  Grazing  Advisory  Board. 

30172 
Little  Sahara  Recreation  area.  Juab  County, 

Utah.    36267 
Miles  City  District  Grazing  Advisory  Board. 

40564 
Moab  District  Grazing  Advisory  Board. 

31724 
Montrose  District  Grazing  Advisory  Board, 

32748 
New  Mexico  wilderness  program  workshop, 

9807 


Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study,  Ariz.,    28885 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    3786,  27501 
Phosphate  leasing  on  the  Osceola  National 

Forest,  Fla.,    24159 
Prineville  District  Grazing  Advisory  Board. 

39312 
Rawlins  District  Grazing  Advisory  Board. 

14644,  40731 
Riverside  District  Grazing  Advisory  Board, 

12775,49311 
Rock  Springs  District  Advisory  Board, 

45487 
Rock  Springs  District  Grazing  Advisory 

Board,    9633 
Roswell  District  Grazing  Advisory  Board, 

34203 
Safford  District  Grazing  Advisory  Board, 

6523 
Salmon  District  Grazing  Advisory  Board, 

20307 
Salt  Lake  District  Grazing  Advisory  Board. 

1474,  2432,  30172,  41575 

Shoshone  District  Grazing  Advisory  Board, 

22202 
Socorro  District  Grazing  Advisory  Board, 

16499,  47168 
Susanville  District  Grazing  Advisory  Board, 

11129,  13589,27502,47625 
Vale  District  Grazing  Advisory  Board, 

1475,  32748,  42343 
Wilderness  areas;  interim  management 

policy:  workshop,    11015 
Wilderness  areas;  inventories;  Nevada, 

30449,  33743 
Wilderness  policy  and  review  procedures, 

Idaho,    6525 
Wilderness  study  areas;  draft  interim 

management  policy,  etc.,    8028,  10134 
Winnemucca  District  Grazing  Advisory 

Board,     12773,  15791.  37336 
Worland  District  Grazing  Advisory  Board, 

34648 
Motor  vehicles,  off-road,  etc.;  area  closures: 
Arizona,    41967 
California,    6526,  31723,  37696 
Colorado,    40564 
Montana,    36268.47167 
Oregon.    3786.  9807.  13084.  26810.  45486 
Utah.    39031 

Washington.    23382,  25936,  50921 
Oil  and  gas  leasing;  protraction  diagrams  filing; 
availability: 
California,    5208 
Opening  of  public  lands: 
Arizona,    5728 
California,    20805,  37697,  40725,  44625, 

45766 
Michigan,    30449 
Minnesota,    30449 
Montana.    30172 
Nevada.     118.  15788 
Oregon,    17591,  42789 
Utah.    32751.  34207.  43350 
Wisconsin,    30449 
Organization  and  functions: 
Alaska  State  Office,  Anchorage,  Alaska; 

relocation,    4542 
Eastern  States  Office;  relocation,    37993 
Pacific  Outer  Continental  Shelf  Office; 

address  change,    49312 
Outer  Continental  Shelf; 

Leasing  program  under  development  and 

preparation  of  environmental  statement; 

inquiry,    24939 
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Mineral  and  oil  and  gas  leases;  Alai  lea; 

protraction  diagrams;  availabili  ty, 

21896 
Mineral  and  oil  and  gas  leases;  Gul  of 

Mexico  area;  protraction  diagn  ims; 

availability,    50921 
Mineral  and  oil  and  gas  leases;  Pacj  He  area; 

protraction  diagrams;  availabili  ty,    6525, 

43820 
Oil  and  gas  lease  sales;  Alaska;  Bea  ifort  Sea, 

joint  Federal/State,     1 2773,  49  5 1 2 
Oil  and  gas  lease  sales;  Alaska;  prol  raction 

diagrams,     18744,  30172 
Oil  and  gas  lease  sales;  Central  and  Western 

Gulf  of  Mexico,    37993 
Oil  and  gas  lease  sales;  Gulf  of  Mel  ico, 

10791,  37994,  48356 
Oil  and  gas  lease  sales;  Gulf  of  Mel  ico; 

correction,    42790,  50103 
Oil  and  gas  lease  sales;  Gulf  of  Mei  ico; 

deletion  of  tracts,    40938 
Oil  and  gas  lease  sales;  Mid-Atlanti ;,    5716, 

5719,  40727 
Oil  and  gas  lease  sales;  North  Atlai  tic,     1 1 8. 

24643,  26810,43811 
Oil  and  gas  lease  sales;  qualified  jo  nt 

bidders;  list,    31721 
Oil  and  gas  lease  sales;  qualified  joi  nt 

bidders;  list;  correction,    3506  I 
Oil  and  gas  lease  sales;  restricted  j<  int 

bidders;  list,     24348 
Oil  and  gas  lease  sales:  Southern  C  ilifornia, 

17583,  30770,  30778 
Oil  and  gas  lease  sales;  Southern  C  ilifornia; 

correction,    32048 
Oil  and  gas  lease  sales;  Western  an  I  Central 

Gulf  of  Mexico.    23584 
Oil  and  gas  lease  sales;  Western  am  I  Central 

Gulf  of  Mexico;  correction,    3  4942 
Oil  and  gas  leases;  Cook  Inlet/Shej  ikof 

Strait,  Alaska:  correction,    26(  4 
Oil  and  gas  leases;  Gulf  of  Mexico,  Destin 

Dome,     14643 
Oil  and  gas  leases;  Gulf  of  Mexico  sind  South 

Atlantic,  protraction  diagram; 

availability,     11275,25703 
Oil  and  gas  leasing;  Bering  Sea-No  ion 

Sound;  nominations  and  requa  t  for 

comments,    25274,  26810 
Oil  and  gas  leasing;  Gulf  of  Mexic( ;  area 

nominations  and  comments,    3  7991 
Oil  and  gas  leasing;  Gulf  of  Mexic<i;  area 

nominations  and  comments;  c<  rrection, 

40429 
Oil  and  gas  leasing;  North  Atlantic 

protraction  diagrams  availabili  :y, 

32747,  32748 
Oil  and  gas  leasing;  St.  George  Bai  in, 

Alaska,    43818 
Oil  and  gas  leasing  areas;  South  A|  lantic- 

Georgia  Embayment;  nominat  ons, 

19046 
South  Atlantic  area;  coral  applicat  ans, 

49520 
Phosphate  leasing  on  the  Osceola  Na  ional 

Forest,  Fla.;  meeting,    24159 
Recreation  management  restrictions,  <  ;tc.: 
Lowry  Pueblo  Ruins,  N.  Mex.,    31  724 
Recreation  use  fees,  commercial: 

Utah;  river  float  boating,     17596 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 

River,     18743 
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Resource  management  plans: 

Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guideUnes;  inquiry,    32590 
Areas  of  critical  environmental  concern; 
draft  proposed  policy  and  procedures 
guidehnes;  inquiry;  extension  of  time, 
46354 
River  allocation  pool;  Desolation  and  Gray 
Canyons  of  Green  River,  Utah;  criteria 
and  procedures,    31723 
Sale  of  public  lands: 
California,    50922 
Idaho,    32747,  42342,  42788 
Nevada,     18564 
South  Dakota,    6213 
Washington,    21715 
Survey  plat  filings: 

Alaska;  correction,    9633 
Arizona,    3786,  9805,  10554 
California,     5208,  11620 
Idaho,     12775,  39621 
Michigan,    42340,  48378 
Wisconsin,    41574 
Watch  and  watch  movements;  allocation  of 
quotas: 
Virgin  Islands;  correction,    25488 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona,    2 1 896.  30768,  4 1 573 
California,    9807,  12110,  19044,  22521, 
23948,  28732,  28733,  37698,  41354 
Colorado,     17592,  26215,  47995,  50662. 

51339 
Idaho,    2432,  6525,  7818,  12775,  18289. 
22201.  30769,  31721.  40726.  47165 
Michigan.    19047 
Minnesota,     19047 

MonUna,     1 1620,  18743,  28886,  43819.  47990 
Nevada.    8028.  19047.  20508,  24643,  24644, 
25514.  30449,  36493,  40728,  42341, 
45267,48378,49021.49521 
New  Mexico.    3785.  9807.  27502.  39622, 

45486 
North  Dakota.    47990 
Oregon.    20806.  24643.  50660,  50661 
South  Dakota,    47990 
Utah,     1475.  17597,  21898,  25937.  27503, 

30450,  36268,  46541,  47995.  51339 
Washington.    20806.  50660 
Wisconsin.     19047 

Wyoming.    7820.  9812.  40429,  478 1 2 
Wilderness  study  areas;  interim  management 
policy  and  guidelines;  meetings.    6525, 
8028,9808,  10134,  11015 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry,    2694,49312 
Wilderness  study  areas;  interim  management 
policy  and  guidelines  draft;  availability  and 
inquiry;  clarification.     18566 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska.    19543,  22819,  24646,  24938,  33155. 

47990,  47993 
Arizona,    21379 

California,    2432.  5209,  5728,  11127,  12773 
Colorado,    15775 
Florida,    8024,  8025.  8026 
Idaho,    2432.  I0SS4.  34648.  43810 
Louisiana.    5210 
Michigan,    30769 
Mississippi.    8027 
Montana,    24645,  33978,  37561 
Nevada.    6529.  9805.  40729 
New  Mexico,    2434,  9806.  15789,  31725 
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Oregon,    2431.  3788,  7237,  7819,  8028, 
21714,  28886.  31723,  41968 

South  Dakota,    45268 

Utah,     18745,  23382,  24942,  25936,  32750, 
37337,  45766 

Washington,    22820,31725 

Wyoming.    4759 
Applications,  etc.: 

Arizona,    29170 

California,    8024 

Colorado,  5208,  5209.  6523,  6524.  7817. 
10645,  11127,  11620,  12774,  15542, 
15775,  15776,  18744,  24158.  24942, 
25513,  25514,  28732,  34201.  3529S, 
37697,  37698,  39312,  40429,  41574, 
43819,  44278,  44626,  44627.  44950, 

47167,  49521 
Idaho,  22201 

Montana,  6529,  8027,  16043,  20805,  288?5, 
29986,  35298,  40565,  50416,  50920 

New  Mexico,  117,  1474,  2203,  2432,  2694, 
3324,  3325.  T785,  3787,  3788,  5004,  5005, 
5210,  5211,  6525,  6990,  8340.  8341,  8342, 
9435,9806,  10136,  11127,  11128,  11850. 
13087,  15777,  15788.  15789,  15790, 
16043,  17595,  1759b,  18565.  18744, 
18745,  22201,  22202,  22820,  23381, 
23592,  23593,  24645,  24938,  25515, 
26215,  262l6i  27502,  27503,  27756. 
28886.  29986k  29987.  30173,  30450, 
31323,  31324,  32749,  32750,  34201, 
34202,  36117,  36264,  36265,  36266, 
39031,  39622,  40429,  40565,  40566. 
40730,  40731,  41574,  41575.  41967. 
43115,  44278k  44279,  44951,  45267, 

47168,  47811,  47994.  48378,  48827, 
49521,  50920 

Utah,  2203,4759,  11129,  12775,  17596, 
21084.  28430,  29731,  33743,  34203, 
35298,  47167,  47995,  49312,  50921 

Wyoming.  521 1,  5212,  5947,  6530,  7820, 
8028,  8029,  8341,  8342,  8343,  8344,  9633, 
9634.  9808,  9809,  9810,  9811,  9812, 
10555.  111291.  11130.  11619,  11620, 
11621,  12776,  15791.  16044.  17234, 
17806,  1856S,  18566,  18746,  19048, 
21084,  21085,  23382,  24159,  24643, 
24644,  25936,  26811,  26812,  27502, 
27503.  27504,  27756,  27757,  28887, 
29170.  29171.  29731,  30173,  31047, 
31048,  31726,  31727,  32046,  32047, 
32481.  32482,  32751,  32752,  34204, 
34205,  36267,  36268,  37561,  37698, 
37700.  39312,  39313.  39623.  39624. 
40143.  40939,  43811,  44279,  44280, 
44627,  45269.  45487,  45488,  45767, 
47168.  48379,  49021,  49796 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Improving  government  regulations: 

Regulatory  agenda,    23770 
Regulatory  agenda,    23770 

NOTICES 

Appeals  from  grant  application  denial: 
D'Youville  College;  hearing,    2028 
MAC  Crime  Prevention  and  Education 

Program,  Inc.;  hearing,    25527 
National  Coalition  for  Children's  Justice; 

hearing,    39316 
Nova  University;  hearing,     18748 


Committees;  establishtient,  renewals, 
terminations,  etc.; 
Criminal  Justice  National  Minority  Advisory 

Council,     1801 
Discretionary  grant  programs  guide.  1979  FY:, 
20511,  34213 
Additional  prograit^  inquiry,    7845,  24945, 

29744 
Arson  control  assistance  program 

development,    22524 
Inquiry,     5527 

National  victim/wi(ness  strategy,    40444 
Discretionary  grant  programs  guide;  1979  FY; 
arson  control  assistant  program; 
publication  of  guidelines,    43353 
Grants  solicitation,  competitive  research: 
Arson  and  anti-arsOn,    2028.  3792 
Child  advocacy  unit;  Philadelphia 

Defenders"  Association,  evaluation, 

22825 
Commercial  Security  Field  Test  Program, 

37092 
Ccnfmed  offenders;  movement  between 

mental  health  »nd  correctional  facilities, 

6531 
Crime-focused  polite  activity,  feasibility  and 

implications,    12512 
Criminal  violence;  correlates,  causes,  and 

control,    981 3j 
Denver  Project  Naw  Pride  Replication 

Discretionary  Program  evaluation. 

24945 
Evaluation  of  antis^ra  and  accompanying 

serological  methods  for  dried  blood 

typing,    22525 
Family  counseling,  screening,  and  evaluation 

for  mental  health  services,  etc.,     1 1624 
General  deterrence;  policy  experiments, 

5026 
Graduate  research  fellowship  program, 

38682 
Homicide;  nature  and  patterns,     13594 
Incapacitation  as  a  crime  control  strategy, 

15803 
Investigative  infonhation  and  behavior, 

15803 
Law-related  education  program.    27506. 

32754 
Managing  criminal  investigations,  etc..    5213 
Minority  communities;  relationships  between 

race  and  crime.    5027 
Multijurisdictional  sentencing  guidelines  field 

test  evaluatioi^    4761 
National  Criminal  Justice  Executive  Training 

Program,    22325 
Negotiated  and  adversarial  resolutions  of 

criminal  cases,    23390 
Neighborhoods;  safe  and  secure 

environment,  I  5027 
Parole  conditions  ^nd  utilization  of  technical 

violations,    52112 
Patrol  visibility  impact  on  crime  and  citizen 

perception  of  lafety,    11623 
Prisons;  stafT-inmate  ratio  efTect  on 

institution  operations,    28118 
Prosecutorial  and  court  responses  to  non- 
stranger  violence  cases,    20810 
Prosecutorial  information  requirements  for 

various  types  Of  criminal  cases,    9438 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program, 

24348 
Replication  of  Project  New  Pride;  serious 

offender  youth  treatment  program, 

correction,    2$278 
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Replication  of  Project  New  Pride;  serious 
offender  youth  treatment  program;  final 
guidelines.    39041 
State  Court  Systems  organization  research. 

If624 
Statistical  Analysis  Centers  (SACs) 

evaluation,     10442 
Structured  plea  negotiation  program  test, 

27505 
Use  of  deadly  force  by  officers,    1801 
Utilization  of  forensic  sciences  in  police 

investigations,     1 8747 
Washington  State  juvenile  justice  legislation; 

implementation  and  impact,    5529 
White  collar  crime,    2028 
White  collar  crime  program,  major.    22524 
Youth  Advocacy  Initiative;  guidelines; 
inquiry.    3465 1 
Law  enforcement  education  program;  fund 

availability  notification,    33500 
Meetings: 

Criminal  Justice  National  Minority  Advisory 
Council,    9439,  11854,  22524.  31048. 
47628 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    8040. 
25952 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee. 
5026.  11133.  33499 
National  Criminal  Justice  Information  and 

Statistics  Service;  policy  statement.    43126 
Nondiscrimination;  Inter-agency  agreement 

with  Revenue  Sharing  Office,    21718 
Response  to  comments  and  issuance,    25950 
State  Planning  Agency  Grants;  guideline 
manual;  juvenile  detention  and 
correctional  facilities;  re-examination  of 
definition,     18920 
State  Planning  Agency  Grants;  guideline 
manual;  revisions  and  issuance,    6992 
State  Planning  Agency  Grants  Guideline 
Manual;  juvenile  detention  and 
correctional  facilities;  definition;  proposed 
revision,    37578 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility,  legal  assistance;  maximum  income 

levels,    28329 
Eligibility,  legal  assistance;  maximum  income 

levels;  correction.    31022,  31981 

PROPOSED  RULES 

Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
22482 

NOTICES 

Grants  and  contracts;  applications,    2042,  3576, 

5541,  6813,  6814,  9635,  9636,  10442,  11867, 

11868,  12512.  12513,  12780.  17236.  18124. 

18125,  19075,  19076.  20321.  20513.  21088. 

21719.  23134,  23949.  25534.  25706.  26814, 

27271,  28433,  29763,  30174,  31330.  33184. 

34671,  40147.  41357,  42817,  46370,  47190, 

47650.  49316,  49525 
Meetings: 
Presidential  Search  Advisory  Committee, 
27506,  30174 
Meetings;  Sunshine  Act.    4555,  9460,  16095, 

16541,  19617,  22603,  25019.  27542,  28470. 

30815.  31081,  41019,  41419.  49117,  49118 
Migrant  farm  workers  program;  applications; 

policy  statement,    15543 


Property  mangement  program;  instructions  to 
recipients  of  funds.    22525 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,  10496,  21728,  27331. 
37109,  42841 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings;  Sunshine  Act.    25352,  41021,  41419, 
41634,  46993,  80515 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office,  Library  of  Congress. 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees. 
6814.  27271 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 

RULES 

OMB  and  Federal  management  circulars;  list. 
37912 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  delay, 
32327 
Regulatory  agenda;  publication  delay.    32327 

NOTICES 

Agency  forms  under  review.     1498.  1499.  1500, 
1501,  2048,  2211,  2443,  2741,  3339,  3579, 
4763.  4764,  4765,  5218,  5971,  6229.  6539, 
6997,  8936,  9815,  9816,  10448,  11016, 
11626,  12123,  12788,  13606,  15818.  16513. 
17609.  18125.  18752,  19262,  20518,  21091, 
21911,  22531.  23955,  23956,  24659,  25278, 
25957,  26818,  27513,  28119,  28901,  29548, 
30182,  30788,  32054,  33504,  33505,  35065, 
35067.  36275,  37094,  37706,  38684,  40164, 
40166,  40743,  41361,  42352,  43131,  43826, 
44634,  45504.  46008.  46967.  47416.  48005, 
48832.  49536.  50107.  50939 

"Audit  of  Federal  Operations  and  Programs"; 
(OMB  A-73);  proposed  revision;  inquiry. 
40461 

Budget  rescissions  and  deferrals.  3430.  7076. 
10322,  10594,  15616,  17140,  21234,  22420, 
25610,  27956,  34448,  41144,  44798,  47886, 
49228,  51172 

Clearinghouses,  federally-assisted  projects; 
urban  impact  review,  applications  (OMB 
A-95).    3103 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Performance  Review  Board,    42354 

Cost  accounting,  cost  recovery  and  inter- 
agency sharing  of  computers;  inquiry, 
45876 

Critical  Energy  Facility  Program, 
implementation;  inquiry,    37094 

Educational  institutions,  cost  principles  (OMB 
A-21),     12368 
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\  anpower 

Educational  institutions,  indirect  cosi  rates, 

audits  and  audit  followups  (OMi  I  A-88), 

42114 
Employee  Retirement  Income  Secur  ty  Act 

(ERISA);  administration;  inquiry  .    31758 
Federal  aid  programs;  sample  revievi  and 

approval  process  flow  charts;  in  )uiry, 

44984 
Federal  assistance  programs,  study  p  ian,    1900 
Federal  employee  parking  facilities  (  \-\  18), 

48638 
Federal  Government  functions, 

decentralization;  study  and  tnqu  ry.     15546 
Grant-in-aid  to  State  and  local  govei  nments; 

procurement  standards  (A-102),    47874 
Grants,  contracts,  and  agreements  vi  ith  State 

and  local  governments,  cost  prii  iciples 

(circular  974-4),    37707 
Hospital  and  medical  care  and  treat]  lent 

furnished  by  U.S.,  cost;  rates  rei  yarding 

recovery  from  tortiously  liable  i  hird 

persons,    32490 
Improving  Government  regulations: 
Effectiveness  and  compliance  eval  uation  of 
department  and  agency  perfa  tnance. 
24175 
Final  report  and  list  of  current  bu  letins  and 

circulars,     11356 
Semiannual  agenda  for  directives,    11360, 
34615 
Meetings: 
Statistical  System  Reorganization  Project, 
President's  Advisory  Commit  tee,    7851 
Motion  picture  productions;  contrac  ting 

system,    12787  T 

Privacy  Act;  reports  of  agency  sysM  ms  of 

records,    5030,  8047,  23958,  28  20,  33192 
Privacy  Act;  supplemental  guidance  for 

matching  programs.    23138 
Privacy  Act;  systems  of  records.    4^  006.  50664 
Productivity  improvement  efforts.  S  ate  and 

local  governments;  Federal  sup  »ort; 

National  Productivity  Council  i  tudy; 

inquiry.    6631 
Small  business  contracts;  adequate  c  tation  of 

law  or  regulation;  inquiry.    379  i 
State  and  local  government  product  vity 

improvement,  Federal  supportii  g  actions; 

draft  report  availability;  inquiry     48007 
State  and  local  governments;  audit 

requirements  (OMB  A-102),    M  624 
Urban  impact  reviews;  final  ruling  (( )MB 

Circular  A-95).    45502 
Videotape  productions;  Government  wide 

contracting  system;  inquiry,    43  548 

MANAGEMENT  IMPROVIMENT, 
PRESIDENTS  COUNCIL 

NOTICES 

Meeting,    50942 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Admin  stration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION  J 

NOTICES 

Meetings,    16502,  19077 
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Manpower 

MARINE  MAMMAL 
COMMISSION 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    44916 
National  Environmental  Policy  Act; 

implementation;  correction,    45654 

NOTICES 

Information  security  programs  and  procedures; 

declassification  review,    47123 
Meetings: 
Marine  Mammals  Scientiflc  Advisors 
Committee,    24353 

MARITIME  ADMINISTRATION 

RULES 

Maritime  carriers: 
China;  documentation,  transfer,  or  charter  of 

vessels;  removal  of  restrictions,    7699 
Recordkeeping  requirements;  OMB 
approval,    49270 
Merchant  marine  training: 
Academy  midshipmen;  use  of  State  vacancies 
and  process  for  additional  appointments, 
7700 
National  Shipping  Authority;  control  and 

utilization  of  ports  for  emergencies,    9380 
National  Shipping  Authority;  control  and 

utilization  of  ports:  transfer  of  regulations, 
27991 

PROPOSED  RULES 

Conservative  Dividend  Policy  (CDP);  dividend 

declaration  standards,    41854 
Maritime  carriers; 
Foreign  transfer  services;  charges  increase, 
46492 
Practice  and  procedure: 
Operating-differential  subsidy  applications; 
hearing  procedures;  extension  of  time, 
48287 
Practice  and  procedures: 
Operating-differential  subsidy  applications; 
hearing  procedures,    37003 
Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 

service;  ODS  regulations,     18996 
Bulk  cargo  vessels  engaged  in  worldwide 
service;  ODS  regulations;  trading 
restrictions,    31239 
Standard  contract  forms;  construction- 
differential  subsidy;  extension  of  time, 
3997,  11246 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tank  vessels  engaged  in  domestic  trade,  MA 
Title  XI,    10411 
Firefighting  training  site  (West  Coast) 

proposals,    8922 
Foreign  construction  cost  computation: 
Ro!l-on-roll-ofT  containership,  MA  design 
C7-S-I33a,    31271 
Foreign  construction  cost  computations: 

Lash  vessels,  MA  design  C8-S-81h,    37024 
Great  Lakes  service  operations;  winter 

alternatives,    1694 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    20237 
Merchant  ship  construction;  standard 
specifications;  availability,    34183 
Operating-differential  subsidy;  transfer  and 
interchange  (substitution)  policy,     19219 
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Trustees;  applicants  approved: 

Northwestern  National  Bank,    43502 
Peoples  National  Bank  of  Washington. 
13556 

Trustees;  applicants  disapproved: 
National  Bank  of  North  America,    39572, 
48313 

Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al.,    34183 
American  President  Lines,  Ltd.,    37650 
American  Shipping,  Inc.,     10787 
Boston  VLCC  Tankers,  Inc.,     10787 
Boston  VLCC  Tankers,  Inc.,  VI,     38618 
Great  Lakes-Atlantic  Steamship  Co.,     14614, 

17544 
Gulf  Oil  Corp.,    2670,11820 
Lykes  Bros.  Steamship  Co.,  Inc.,    47781 
Ogden  Traveler,  Inc.,    4004,  5486 
Prudential  Lines,  Inc.,    28034 
Waterman  Steamship  Corp.,    21839,  25895 
Zapata  Products  Tankers,  Inc.,    90 

MATERIALS  TRANSPORTATION 
BUREAU 


See  also  Research  ami  Special  Programs 

Administration,  Transportation  Department. 

RULES  I 

Hazardous  materials: 

Approvals  and  authorizations  issued  by 

Bureau  of  Enplosives,     1 8027 
Asbestos;  packagings  and  extension  of 

effective  date,     1 8673 
ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference,    34960 
Blasting  agents,    31180 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  necord  retention,  etc.,    3707 
Cylinders,  compressed  gas;  visual  inspection 

procedures,  record  retention,  etc.; 

correction,    6915 
Cylinders,  seamless;  flattening  test 

requirement,    5666 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

21793 
International  Maritime  Dangerous  Goods 

Code  (IMCO  Code);  incorporation  by 

reference,    30686 
Label  and  placard  colors  on  packaging, 

9756 
Label  and  placard  colors  on  packaging; 

correction,     10984,  22466 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,    25238 
Shipment  by  water;  cargo  manifests  and 

inspection,  etc.,    23225 
Shipping  container  specifications;  glass 

carboys  in  expanded  polystyrene; 

cancellation  of  obsolete  sp>ecification 

packagings,     14194 
Shipping  container  specifications;  manhole 

assemblies  and  certification  plates  on 

cargo  tanks,  location;  correction,     1739 
Shipping  container  specifications;  tank  car 

retrofit;  enforcement  policy  statements, 

42203 
Tank  car  tanks;  marking,    20433 
Tank  car  tanks;  n»rking;  correction,    23229 
Pipeline  safety: 

Hazardous  liquids  transportation;  operations, 

maintenance,  and  emergency 

procedures,    41197 
Natural  and  other  gas;  joining  of  plastic  pipe; 

test  for  qualifying  procedures  and 

personnel,    42968 


PROPOSED  RULES 

Hazardous  materials: 
Air  shipment:  package  orientation  markings, 

inspection  requirements,  etc.,    29503 
ASME  Boiler  and  Pressure  Vessel  Code: 

incorporation  by  reference,    23880 
Cryogenic  liquids,    12826,  20461 
Cryogenic  liquids;  extension  of  time,    36211 
Exemptions,  individuals;  conversion  to 

regulations  of  general  applicability, 

37017 
Explosives  Bureau;  authority  delegations 

withdrawal,    26772 
Explosives  Bureau;  authority  delegations 

withdrawal;  correction,    28032 
Harmful  characteristics  of  substances 

threatening  pulylic  health  and  safety  or 

property,     106t6 
Harmful  characteristics  of  substances 

threatening  pul^lic  health  and  safety  or 

property;  extension  of  time,    27460 
Harmful  characteristics  of  substances 

threatening  pul^lic  health  and  safety  or 

property;  hearing,     11569 
Hazardous  waste  transportation,  hearings, 

7988 
Identification  numbers,  display;  improved 

emergency  response  capability,    32972 
Identification  numbers,  display;  improved 

emergency  response  capability: 

correction,    341171 
Identification  numbiers,  display;  improved 

emergency  response  capability; 

extension  of  time,    43858 
Low-level  radioactive  materials;  carriage  by 

aircraft;  exemption  renewal,     15748 
Polyethylene  packagings;  advance  notice  and 

meeting,    36211 
Radioactive  materials,  transportation 

requirements,     1852 
Radioactive  materials  transportation 

requirements;  extension  of  time,    23267 
Shipment;  clarifications,  simplifications  and 

update,    2S886 
Shippers;  exemptions,  individual;  adoption 

for  general  applicability;  correction, 

1767 
Table  and  communications  regulations; 

forbidden  materials;  optional  table, 

43861 
United  Nations  shipping  descriptions,    43864 
Pipeline  safety: 
Highly  volatile  liquids  (HVL);  accident 

reduction;  advance  notice,    6961 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards,    8142 
Liquefied  natural  gas  facilities;  design  and 

construction  safety  standards; 

correction,     18710 
Natural  and  other  gas;  monitoring  of  gas 

odor  level,     10604 
Occupational  safety  and  health  standards; 

withdrawal,    2B831 
Pipeline  transportation  of  gas: 
Leak  reporting  requirements,     12070 

NOTICES  I 

Hazardous  materials:  I 
Applications;  exemptions,  renewals,  etc., 
1234,  3807,  380P.  6541,  10650,  11020, 
16526,  16527,  16528,  16532,  18775. 
18776,  23403,  23962,  29550,  29551, 
30805,  34232,  37101,  37103.  42364, 
42365,  43133 
Radioactive  materials,  transportation 
requirements;  inquiry,    20532 
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Inconsistency  rulings;  applications,  etc.: 
Rhode  Island  State  Division  of  Public 
Utilities  and  Carriers;  inquiry,     13617 
Meetings: 
Technical  Pipeline  Safety  Standards 

Committee,    29550 
United  Nations  recommendations  on 

transport  of  dangerous  goods,    27527 
Pipeline  safety: 
Petition  for  waiver;  Alyeska  Pipeline  Service 

Co.,    8053 
Petition  for  waiver;  Barrow  Utilities  and 

Electric  Cooperative,    38692 
Petitions  for  waiver;  Panhandle  Eastern  Pipe 
Line  Co.,     12126 
Tank  cars;  excepted  thermal  protection 
systems,    38693 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Freedom  of  Information  Act;  implementation, 

17964 
Freedom  of  Information  Act.  Privacy  Act  and 

Sunshine  Act;  implementation,    43448 
Organization  and  functions; 

Appealable  actions  and  allegations  of 

discrimination,  processing;  interim  rule 
and  request  for  comments,    50540 
Organization  and  procedure,    38342 
Organization  and  Procedure;  correction, 

44820 
Organization  and  procedures:  interim  rules, 

3946 
Privacy  Act;  implementation;  interim  operating 

procedures,     1 7964 
Special  Counsel  regulations,    6060 
Sunshine  Act;  implementation:  interim 

operating  procedures,     17964 

PROPOSED  RULES 

Adjudicatory  procedures.     17968 

Federal  employees;  unacceptable  performance: 

reduction  in  grade  and  removal.    44857 
Special  Counsel  regulations,    49956 

NOTICES     , 

Appeals  processing;  decision  timetable,    9446 
Civil  Service  Reform  Act: 
Agency  head  reports  and  certifications; 
availability,    39055 
Meetings;  Sunshine  Act,    5566,  6839.  45030, 

48036,  48430 
Privacy  Act;  systems  of  records,    7253 
Special  Counsel  Office;  Operations  Manual; 
availability.     18305 

METRIC  EOARD 

RULES 

Conduct  standards,    29038 

Freedom  of  Information  Act;  implementation, 

32651 
Sunshine  Act;  implementation,    4462 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 
12690 

NOTICES 

Meetings;  Sunshine  Act,    5567.  13632,  17024, 

31081,  39075,  44643 
Retail  gas  pump  conversion;  hearing,    23390 
Voluntary  metric  conversion;  public  forum, 

5547,  31048,44630 


MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Presidio  Valley  Flood  Control  Project 
levees,  channel  bank,  etc.,  negative 
declaration.    5212 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Miners,  underground  and  surface:  training 
requirements;  transfer  of  functions, 
9379 
State  grants;  procedures  and  requirements, 
28588 
Explosives;  safety  and  health  standards  and 

definition.    48535 
Health  and  safety  training  of  miners; 

correction.     1979 
Metal  and  nonmetallic  mine  safety: 

Ground  control,  air  quality  and  ventilation, 
explosives,  etc.;  health  and  safely 
standards,    48490 
Potable  water,  silica  dust,  asbestos  dust,  toxic 

substances,  etc.;  correction.     36385 
Radiation,  fire  protection  and  control,  etc.; 

safety  and  health  standards,     31908 
Radiation,  fire  protection  and  control,  etc.; 
safety  and  health  standards;  correction. 
50571 
Underground  mines:  CFR  correction.    44156 
Respiratory  protective  devices: 

Self-contained  breathing  apparatus,    33067 

PROPOSED  RULES 

Independent  contractors:  identification  as 

operators,    47746 
Metal  and  nonmetallic  mine  safety: 
Explosives,  loading  into  blastholes  through 

drill  steel;  prohibition,    2604 
Explosives,  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing.    22123 
Explosives;  loading  into  blastholes  through 
drill  steel;  prohibition;  hearing  date 
change,    23544 
Mine  rescue  teams,     1536 
Mine  rescue  teams;  hearing,    29692 

NOTICES 

Mine  safety  and  health  standards;  interagency 

agreement  with  OSHA,    22827 
Petitions  for  mandatory  safety  standard 
modifications: 

Action  Coal  Co.,    33746 

Alabama  Fuel  Co.,     14648 

Allied  Chemical,    22826 

Amanda  Mining,  Inc.,    6789 

Anaconda  Co.,    27758 

Ashland  Mining  Corp.,    43355 

Atlas  Minerals,     16045 

B&Z  Coal  Co.,    8369 

Barnwell  Coal  Co.,    5530 

Beth-Elkhom  Corp,    26220 

Bethlehem  Mines  Corp.,    2725,  21396,  36504 

Bishop  Coal  Co.,     16045,21396,36505 

Boonesboro  Quarry,  Inc.,    29746 

Braztah  Corp.,     19064 

Brownies  Creek  Collieries,  Inc.,     16969 

Cabin  Knoll  Coal  Co.,    26220 

Campbell  Coal  Co.,     19064 

Cannelton  Industries,  Inc.,    29746 

Carbon  County  Coal  Co.,    18294 


Cleghom  &  Washburn  Mining  Q  >.,    4762 
Climax  Molybdenum  Co.,    4023,|l3091, 

24163,  33747 
Clinchfield  Coal  Co.,    18295,  45t89 
Consolidated  Coal  Co.,    3328,  8|70,  11139, 

20810 
Consolidation  Coal  Co.,    25529,  b6%8, 

29747,  40945,  43355,  47175,  ^9024 
Cotter  Corp.,    49801 
Dominion  Coal  Corp.,    36505 
Doris  Coal  Co.,    25529 
Doverspike  Bros.  Coal  Co.,    674) 
Eastern  Associated  Coal  Corp.,    3328.  4024. 

20810 
Eastover  Mining  Co.,     12288,  1^52 
Elro  Coal  Corp.,    4024,  45790 
Excel  Mineral  Co.,    26220 
Extractors  Inc.,    22826 
Five  M  Coal  Co.,  Inc.,    31735 
FMC  Corp.,    25529 
G&ACoalCo.,    20811 
G.B.  Corp.,    22827 

Garden  Creek  Pocahontas  Co.,    34654 
Glacial  Minerals,  Inc.,    47175 
Green  Tree  Mining  Corp.,    679 
H&S  Coal  Co.,    8370 
Harlan-Cumberland  Coal  Co..    49801 
Hecla  Mining  Co.,    49801 
Homestake  Mining  Co.,    7241 
Imperial  Colliery  Co.,    4024 
Island  Creek  Coal  Co.,    27758,  40945 
Island  Creek  Coal  Co.  et  al.,    4|383 
Itmann  Coal  Co.,    36506 
J.A.S.  Partnership  Coal  Co.,    5i)0 
J  &  H  Coal  Co.,  Inc.,     18295 
J&M  Coal  Co.,     19552,  22205,  *759 
Jewell  Ridge  Coal  Corp.,    5951,  26220 
Johns-Manville  Sales  Corp.,    43|56 
Jumacris  Mining,  Inc.,    26221 
K.R.K.  Coal  Co.,    8371 
Kanawha  Coal  Co.,     13091 
Kennecott  Copper  Corp.,    3329J  22827 
Kennedy  Coal  Co.,     10792 
Kentucky  Diamond  Coal  Co.,  I4c.,    26969 
Kentucky  Heriuge  Coal,  Inc.,     13747 
Kentucky-Tennessee  Clay  Co.,    7241 
Keystone  Coal  Mining  Corp.,     1 1 139,  14648 
Knox  Creek  Coal  Corp.,    3046< 
KWYCoalCo..    8371 
L  &  M  Coal  Co.,    6790 
Leeco,  Inc.,    26221 
Ligon  PrcfMiration  Co.,    SI 349 
Lobo  Coal  Co.,     16046 
Macon  Coal  Co.,    40447 
Mathies  Coal  Co.,    45790 
Maynard  Branch  Mining  Co.,  Iqfc.,    29173 
McCoy  Elkhom  Coal  Corp.,    3(  506 
Mid-Continent  Coal  and  Coke  <Jp.,    4762 
Mountain  Energy,  Inc.,    20811 
New  Elk  Coal  Co.,    49025 
North  American  Coal  Corp.,    2^221 
North  Mt.  Coal  Co.,    8372 
North  River  Energy  Corp., 
O.  C.  Coal  Co.,    19552 
Old  Ben  Coal  Co.,    45789 
Olga  Coal  Co.,    2725,  7241 
Orchard  Coal  Co.,    8373 
P.S.&R.  Coal  Co.,    8373 
Peerless  Alma  Coals,  Inc.,    2622 1 
Piney  Creek  Coal  Co.,    10139 
Pitkin  Iron  Corp.  et  al.,    14649 
Polcovich  Coal  Co.,    31735 
Rio  Algom  Corp.,    44980,  5I35< 
Riverside  Cement  Co.,    47176 
Rochester  &  Pittsburgh  Coal  CoJ  et  al., 

33748 
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Mine 

Rushton  Mining  Co.,    49802 

Salyer.  Coal  Co,    10139 

Sewell  Coal  Co..    16970 

Solar  Fuel  Co.,    26222 

Spring  Branch  Coal  Co.,    49802 

Standard  Sign  and  Signal  Co.,    19S53 

Sunsbury  Coal  Co.,    4025 

StaufTer  Chemical  Co.,    30467 

Sunshine  Mining  Co.,    45789 

T&T  Coal  Co.,    29747 

Tarheel  Coals  Co.,    19553 

Union  Carbide  Corp.,    3329,  49025 

United  Pocahontas  Coal  Co.,    43356 

United  States  Steel  Corp.,    51350 

V  &  R  Coal  Corp.,    45791 
Valley  Camp  Coal  Co.,    49025 

Van  Mulvehill  Coal  Co.,  Inc.,    45790 
Viking  Coal  Co.,  Inc.,    43356 
Virginia  Iron,  Coal  &  Coke  Co.,    49026 
Webster  County  Coal  Corp.,    32307 
Welden  Mining  Co.,     16970 
Westmoreland  Coal  Co.,    4025,  5951,  49802 
Wyomac  Coal  Co.,  Inc.,    33747 

Y  &  O  Coal  Co..    8374 
Youghiogheny  &  Ohio  Coal  Co.,    3329, 

9439,  26222 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission. 

MINERALS,  MINING 

See  Federal  Mine  Safely  and  Health  Review 
Commission. 
Hearings  and  Appeals  Of/ice,  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES      « 

Meetings,  6532,  11869,  18305.  25535,  31048, 
35060,  43539,  45802 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

NOTICES 

Financial  assistance;  application  cancelled, 

44205 
Financial  assistance  application  announcements, 

47133 
Financial  assistance  applications  solicited  for  1 1 

projects,    41520 
Financial  assistance  projects;  application, 

43330,  49488 

MISSISSIPPI  RIVER 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    21408 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 
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Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

PROPOSED  RULES 

Sunshine  Act;  implementation,    45973 
NOTICES 
Meetings: 
National  Museum  Services  Board,    9629, 
34646,  51338 
Museum  services  program;  applications  closing 
date,  1979  FY,    3201 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere.  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity.  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Environmental  quality: 

Floodplain  and  wetlands  management,     1089 
Information  security  program: 
Authority  delegations  to  make 

determinations  in  original  classification 
matters,    26066 
Classification,  declassification,  and 
downgrading  of  information  and 
material,    34913 
Classification,  declassification,  and 
downgrading  of  information  and 
material;  correction,    45610 
NASA  Information  Security  Program 
Committee;  establishment,    28303 
National  Environmental  Policy  Act; 

implementation,    44485 
National  Environmental  Policy  Act; 

implementation;  correction.    49650 
Procurement,    32684,  32685,  32686,  32687, 

41181,  41183,  41186,  48205,  48208,  48211 
Procurement;  correction,    36386 
Space  transportation  system: 

Astronaut  candidate  recruitment  and 

selection  program,    36024 
Mission-critical  positions;  physical  security 
measures,  safety  precautions  and 
operational  standards,    39384 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    19206 
National  Environmental  Policy  Act  (NEPA); 

implementation,    27161 
Regulatory  agenda,    19206 
Space  transportation  system: 
Authority  of  STS  commander,    49274 
Delta  launch  vehicle  class;  transition,    3751 1 
Personnel  reliability  program;  standards 

establishment,     16020 
Spinning  solid  upper  stages;  guidelines  for 
procurement,    50858 

NOTICES 

Advisory  committees  review;  inquiry,    17835 
Certification;  appearance  before  NASA: 

Henry,  Dr.  Richard  Co.,     1495 
Classified  information;  systemic  review 
guidelines,    32735 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 

Committee,    7255 
Space  Science  Steeriiig  Committee,    12513 
Environmental  statements;  availability,  etc.: 

Kennedy  Space  Center,    23135 
Flight-qualified  and  qualifiable  equipment, 

current  listing;  computer  data  bank,    3102 
Materials  processing  in  (pace;  joint  endeavors 
with  U.S.  domestic  concerns;  guidelines, 
47650 
Meetings: 
Advisory  committees*  closed  meetings; 

reports,  availability,    42817 
Advisory  Council,    1802,  3576,  18305, 
19076,  23134,  23190,  29764,  41975 
Aeronautics  Advisory  Committee,     124, 
2736,  7254,  10145,  11868,  11869,  13594, 
15544,  19076,  24353,  26814,  28893, 
29764,  30783,  33753 
Historical  Advisory  ^mmittee,    23134 
Space  and  Terrestrial  Apptications  Advisory 
Committee,    10145,  13595,  19076,  19261, 
21402,  22228,  23135,  33184,  39317. 
46959, 49815       ! 
Space  and  Terrestrial  Applications  Steering 
Committee,    31754,  39317,  44630,  47997 
Space  Science  Advisory  Committee,    13595, 

31049 
Space  Science  Steering  Committee,    2737, 

11133,  15544,46005 
Space  Systems  and  Technology  Advisory 
Committee,     1 1869,  22228,  22857,  26228, 
31049 
Wage  Committee,    10145,  33500,  40150 
Patent  licenses,  exclusive: 
A.L.W,,  Inc.,    2042 
Bendix  Corp.,    2042 
Chamitski,  Richard  D.,    2043 
Sartotius  Filters,  Inc.,    2043 
Surface  Science  Laboratories,    2043 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Etevelopment  Co.,    16056 
Sartorius  GmbH,    2(M3 
Remote  sensing  from  space;  systems  research 
and  development;  private  sector 
involvement,     101#5 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES  1 

Property  management:! 
General  records  schedules  (GRS); 

mandatory  applicability;  temporary  rule, 
4950 
Micrographics  mana|ement,    15715 
Public  use  of  records  and  donated  historical 
materials: 
Security  classified  information;  processing  of 
requests  for  mandatory  review,    18495 
Records  management: 
National  security  information; 

declassification  and  public  access; 
temporary  regulation,    18492 
Transfer  of  permanent  records;  temporary 
regulations,    34499 

PROPOSED  RULES 

Records  management: 
Copying  practice  and  equipment;  guidelines, 

17194 
Source  data  automation  program,    41490 
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NOTICES 

Meetings: 

Archives  Advisory  Council,    24346 

NATIONAL  BUREAU  OF 
STANDARDS 

RULES 

Policies  and  procedures: 
Witnesses;  appearance  of  NBS  employees  in 

private  litigation,     17480 
Witnesses;  app>earance  of  NBS  employees  in 
private  litigation;  correction,     19383 

PROPOSED  RULES 

Policies  and  procedures: 

Witnesses;  appearance  of  NBS  employees  in 
private  litigation,    4701 

NOTICES 

Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry,    39237 
Advanced  Data  Communications  Control 
Procedures  standard;  availability  and 
inquiry;  correction,    44205 
Information  processing  standards;  Federal; 
COBOL;  interpretations.    6174 
FORTRAN,    42750 

I/O  channel  level  interface.     10098.  50079 
I/O  channel  level  interface;  correction, 

51294 
I/O  channel  level  interface;  exclusion 

criteria,     1 6466 
I  'O  channel  level  interface;  initial  exclusion 

list;  availability,     37968 
Minimal  BASIC.    42752 
Rotating  mass  storage  subsystems,    4''50, 

50078 
Rotating  mass  storage  subsystems; 

correction,    6765.  51294 
Meetings: 

International  Legal  Metrology  Advisory 

Committee,    44205 
Visiting  Committee,    28835 
Weights  and  Measures  National  Conference. 

34183 
Voluntary  product  standards: 
Clinical  thermometers;  withdrawal  intent. 

20237 
Clinical  thermometers;  withdrawn,    35282 
Concrete  joist  construction;  one-way; 

withdrawn,    3068 
Gummed  Kraft  paper  sealing  tape;  simplified 

practice  recommendation  R  114-63; 

withdrawal,    9620 
Hinged  interior  wood  door  units;  withdrawal 

intent,     16951 
Hinged  interior  wood  door  units:  withdrawn, 

26779 
Plastering  accessories,  metal  lath  and  metal; 

withdrawn,    3067 
Plastic  containers  (jerry-cans)  for  petroleum 

products;  withdrawal.    20735,  37968 
Vinyl-coated  glass  fiber  insect  screening  and 

louver  cloth;  commercial  standard  CS 

248-64;  withdrawal,    9620 


NATIONAL  COMMISSION  FOR 
MANPOW  ER  POLICY 

See  Manpower  Policy.  National  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antiirust  Laws  and  Procedures,  National 
Commission  for  Review. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  Unemployment  Statistics. 
I  National  Commission. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICl' 

See  Employment  Policy,  National  Commission 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  L  ibrarii;'-  und  Information  Science,  National 
C  ommission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Sat  .\eighborhoods  National  Commiaiun. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Com'r.isuo'^. 

NATIONAL  COMMISSION  ON 
THE  INTERNATIONAL  YEAR 
!       OF  THE  CHILD,  1979 

See  Child,  International  Year  of  the.  JJ79, 
National  Commission. 

I  NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

Se9  Unemployment  Compensation,  National 
Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

National  communications  system;  technical 
I  requirements  on  use  of  data  encryption, 

I  availability  of  draft  standards,     1770 

Telecommunications  standards: 
Coding  and  modulation  requirements  for 
duplex  600  and  1200  bit/second 
modems:  inquiry.    24651 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


NATIONAL  CAPITAL  PLANNING       RULES 


COMMISSION 

NOTICES 

Environmental  quality  enhancement  and 
protection  for  National  Capital  Region; 
proposed  policies  and  procedures,    33185      i 


Board;  terminology  change,    33675 
Central  liquidity  facility;  membership 

requirements  and  lending  policies,    49431 
Charter  suspension  or  revocation;  involuntary 

liquidation,  and  insurance  requirements. 


41760 


Natio  lal  Credit 

Charter  suspension  or  revocation;  ii  voluntary 
liquidation,  and  insurance  requj  rements; 
correction,    45607 
Federal  Credit  Unions: 
Advertisement  of  insured  status  s  gns  and 
information  brochures;  auton  lated  teller 
machines,  etc.,    49441 
Borrowed  funds  from  natural  pef  i.)ns, 

32358 
Credit  union  service  corporation;  policy 

statement,    21762 
Credit  union  service  corporation! ; 

investment,     12401 
Fee  assessment,    27379 
Insurance  activities;  interpretation,    43711 
Investment  activities,    42673 
Investment  activities;  interpretaii  Jt  ruling, 

51195 
Loans  to  members;  amortization  md 

payment;  exception,    32357 
Manuals;  regulatory  status,    3931  3 
Nondiscrimination  in  lending,    51191 
Purchase,  sale,  and  pledge  of  eli]  ibie 

obligations,    27068 
Refund  of  interest:  classes  of  loai  is,    5870 
Share  accounts  and  share  certifK  ate 

accounts.    32202 
Share  accounts  and  share  certific  ntv" 

accounts;  money  market  cer  iificates; 
limitations  on  rate  of  return,     i  5479 
Treasury  tar  and  loan  accounts:  [organization 
and  operations.    4938 
Fed.-ral  Credit  Unions:  organizatia  i  and 
operations: 
.Amo.'iizatior.  of  long  term  re;-I  4>!atc  loans. 

39182 
Share  accounts;  varying  interest  rales; 
interpretation,    39382 
Improving  Government  regulation  i,  ;i  il 

report,     17954 
Liouidity  reserves  of  insured  credi:  unions, 

51200 
Management  official  interlocks,    4il;52 

\  PROPOSED  RULES 

j  Central  liquidity  facility;  members!  ip 

requirements  and  lending  poli(:ies.    2t>115 
Corporate  central  Federal  credit  u  iions- 
operations  und  requirements,    4454^ 
I   Farm  Credit  Unions- 
'        Debt  collection  practices;  advaii  ;e  notice, 

20447 
j   Federal  Credit  Unions: 
I       Account  insurance  coverage,  cU  nfication 
I  and  definition;  insured  statu  , 

advertisement,    15512 
Agency  relationship  with  appro!  ed 

mortgage  lender,    50850 
Charter  and  charter  amendment  policies, 

43737 
Debt  collection  practices,    50601 ' 
Debt  collection  practices;  advan  ;e  notice; 

extension  of  time,    32230 
Fee  assessment,     11785 
Loans  to  members;  amortization  and 

payment;  exception,    5900 
Nondiscrimination  in  lending,    3  722 
Organization  and  operations,  boi  rowed  funds 

from  natural  persons;  corre*  tion,    63 
Purchase,  sale,  and  pledge  of  eli{  ;ible 

obligations,    60 
Refund  of  interest,    895 
Share  accounts  and  share  certific  ate 
accounts,    21029 
Improving  Government  regulation  : 
Regulatory  agenda,    38560 
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National  Credit 

Liquidity  reserves  of  insured  credit  unions, 

33094 
Liquidity  reserves  of  insured  credit  unions; 

extension  of  time,    43001 
Management  oflicial  interlocks,    6421,  42212 
Privacy  Act;  implementation,    12431 
Regulatory  agenda,    38S60 

NOTICES 

Central  liquidity  facility;  proposed  loan 

agreements,    43365 
Meetings: 

National  Credit  Union  Board,    6814 
Privacy  Act;  systems  of  records,     12782 
Truth-in-Lending  (Regulation  Z);  enforcement 
policy,  interagency;  cross  reference,    1228 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

See  United  Stales  Fire  Administration. 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arfi  and  Jlumanities,  Saticnal  Foundat!"n. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

CFR  Chaf.ior  heading  change.    28792 
Consumer  information: 

Tire  quail' y  grading,  uniform,     1572! 
Defect  a.:d  r.oncompiianc'.-. 
Rcforti;  clarifications,    20-13-J 
Report.;  effective  date  delayed.    4951.  5\M 
Repi  rts,  extension  of  effective  date.     1 155 1 
'^uei  ei  oi.orny  standards,  average. 

Trucks,  light:  19SI  mcxid  year,     36975 
Fuel  tvr:!omv  standards,  average:  passenger 
uJtomoMIe,  exemption; 
Excalibu'"  Auiomobile  Corp..     3708 
OtTuipe  Alfieri  Maserati,  S.p.A,     1 1 548 
Rolls-Royce  Motors  Inc.,    3710 
Motor  vehicle  safety  standards: 
Air  brake  systems,    46849 
Air  brake  systems;  parking,    46850 
Bus  winciciA  retention  and  release;  interim 

rule:  inquiry,    7961 
Desicnatcil  seating  position;  dimensional 

p.tram  tefv    23229 
Designai  .d  seating  position;  dimensional 

par;inielers:  correction.    26884,  27402 
I  lentificition  numbers,  fixed  format,     174K'J 
Occupant  vrash  a;id  ^.\leii^.  protection; 

correct 'on,    6915 
School  bus  passenger  seating  and  crash 
prdtc-tion;  final  regul.ition.     18674 
Spccdo;neters  and  odometers.     17500 
Tire  idcntit'ication  and  recordkeeping; 

retread  manufacturers;  exemption.    79fr.l 
Tires,  new  pneumatic,  for  passenger  cars, 
1 1 549.  27394,  27395,  27396 
Vehicle  classification;  definition  of 

"automobile"  in  fuel  economy  standards. 
4492 

PROPOSED  RULES 

Consumer  information: 

Tire  quality  grading,  uniform,    30139 
Consumer  information  regulations,     15748 
Fuel  economy  rulemaking;  five  year  plan, 

24591 
Fuel  economy  standards,  average: 

Petitions  for  exemptions  by  manufacturers  of 

114 


fewer  than  10,000  passenger  automobiles 
annually;  required  contents,    21051 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Officine  Alfieri  Maserati  S.p..^.,    3737 
Highway  safety: 

Innovative  project  grants;  advance  notice, 
42233 
Highway  safety  program;  State  matching  of 

planning  and  administration  costs,    41244 
Highway  safety  program;  State  matching  of 
planning  and  administrative  costs; 
clarification,    50063 
Motor  vehicle  safety  end  fuel  economy 
rulemaking;  five  year  plan,    24591 
Motor  vehicle  safety  standards: 

Air  brake  systems;  advance  notice,    9783 
Bumper  standards;  advance  notice,     11569 
Bumper  standards;  effectiveness  test 

program;  inquiry,    25257 
Fuel  system  integrity;  plastic  fuel  tanks; 

advance  notice,    33441 
Lamps,  reflective  devices,  etc  ;  motorcycle 
headlamps,  proceeding  terminated, 
50067 
Odometer  disciosure  requirements,    28032 
Rearvicw  mirror  systems  and  fields  of  direct 

view;  extension  of  time,     10995 
Side  door  strength,    33441,  50S78 
Speed  capability  of  commercial  vehicles  in 

interstate  commerce,     16461 

Speedometers  and  Cdometers.     17532 

I       Tires,  new  pneumatic.  i\-:  passenger  cars, 

I  3I24I,  47966 

'       Tires,  rims  for  motor  vehicles  other  than 

passc-nger  cars;  advance  notice.     12072 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice; 
correction,    .^01 38 
Windshielil  moui!t:rg  and  zone  intrusion, 

45426 
Windshields,  grant  of  petition  for.     30141 
Slate  hiphvvay  safety  agencies;  authority  and 
function  rcquirer|;ents.     36204 

NOTICES  I 

Auto  inspecti'jn.  maintenance  and  repair; 

conference,     25965 
.Automotive  technologv,  advanced;  meeting, 

4547 
Committees;  establishrnent.  renewals, 
terminations,  etc.: 
National  Highway  Safety  Advisory 
Committee.     1815  f 

Consumer  information: 

Tire  quality  grading,  uniform;  inquiry.     1814 
Fvidential  bruath  measurement  devices: 

qualified  products,  list,  amended,     32781 
Fuel  economy  program,  automotive:  third 

annual  report  to  Congress.    5741 
Fuel  economy  program;  report  to  Congress; 

extension  of  lime,  etc,     -1547 
Fuel  economy  standards;  passenger  automobile. 

report  availability,     37104 
Highway  safety: 

Research,  development  and  demonstration 
activities,  proposed  five  year  plan; 
inquiry,    20533 
Meetings: 
Auto  inspection,  mjuntenance  and  repair 

conference,    25965 
Automotive  technology,  advanced,    4547 
Biomechanics  Advisory  Committee,     1812. 

25282 
Calendar  of  public  meetings;  two-year  list, 
15822 


Collision  Avoidance  Radar  Braking  System, 

49548 
Fuel  system  integrity  in  1970-73  Ford 

Maverick  and  1971-73  Mercury  Comet 

automobiles,    32D60 
Heavy  duty  truck  safety,    4551 1 
National  Driver  Register  Study,    28126 
National  Driver  Register  study;  two-year 

calendar  list,    34235 
National  Highway  Safety  Advisory 

Committee,    8948,  23403,  30187,  35072 
National  Highway  Safety  Advisory 

Committee;  two  year  calendar  listing, 

1813,  6545 
Safety,  bumper,  and  consumer  information 

programs,     12794,  28906,  40183,  50947 
Traffic  safety  researOh,  development  and 

demonstration  plan;  conference,    23404 
Truck  ride  quality  data  base  study;  briefing, 

39329 
Motor  vehicle  defect  proceedings;  petitions, 
etc.:  I 

Bryan,  Robert  P.,  Srj,  Duster  strut  rod; 

denial,     11632    I 
Chevrolet  and  GMC  light  duty  truck;  Model 

344788  jack,    50945 
Fiat  Motors  of  Nortfc  America,  Inc.; 

undercarriage  corrosion,     50945 
Fiat  Motors  of  North  America,  Inc.; 

undercarriage  corrosion;  dale  change, 

8948 
Fiat  .Motors  of  Nortk  America,  Inc.: 

undercarriage  errosion,    4546 
Ford  Maverick  (1970-73)  and  Mercury 

Comet  (1971-73);  public  proceeding 

scheduled,    259fc5 
Ford  Mavericks  and  Mercury  Comets;  fuel 

systems;  withdrawal,    32782 
Ford  Motor  Co.  (1971-74)  and  (1976-78) 

Capris.  hearing,    48021 
Green,  Bernice  F.;  Volkswagen  of  America, 

Inc..  accelerator  system.  39330 
Keto.  Jorma;  Jeep  clutch  cables,     16534 
Luckin,  Jay,  et  al.;  Hat  model  850;  rust  and 

corrosion  failure  investigation,    50946 
Plantan.  Frank  J.:  Cfcevrolet  Chevette  severe 

reduced  braking  ability;  denial,     37105 
Motor  vehicle  safety  standards;  exemption, 
petitions,  etc.: 
.AM  General  Corp.;  itarter  interlock,  etc., 

23405  ' 

Berliner  Motor  Corp.  el  al.;  motorcycle 

braking  systems,  etc.,    28125 
Carlisle  Tire  &  Rubber  Co.;  new  pneumatic 

tires  for  vehicles  other  than  passenger 

cars,    41382 
Chrysler  Corp;  occupant  crash  protection; 

petition  denied,    39326 
Conrock  Co.,  steering  boxes,    40755 
Fiat  Motors  Corp.  of  North  America; 

underbody  assemblies,     12793,  17614 
Flxible  Co.;  air  brake  systems,    16533 
Ford  Motor  Co.;  bra|ce  hoses,    16534 
Freightliner  Corp.;  air  brake  systems, 

23963,  25965 
General  Motors  Corji.;  hydraulic  brake 

systems,    50126 
General  Motors  Corp.;  occupant  crash 

protection.    327J1 
General  Motors  Corp.;  tire  selection  and 

rims;  nonpassenger  cars,    28 1 24 
General  Motors  Corp.;  tire  selection  and 

rims;  passenger  (jars,    50945 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,    5235 


FEDERAL  REGISTER  INDEX,  January-Aiigiiat  1979 


Gillig  Corp.;  lamps,  reflective  devices,  etc., 

50127 
Goodyear  Tire  &  Rubber  Co.;  new 

pneumatic  tires,  passenger  cars,    48020 
Hung-A  Industrial  Co..  Ltd;  new  pneumatic 
tires  for  vehicles  other  than  passenger 
cars,    8948 
International  Harvester  Co.;  air  brake 

systems,    8057 
International  Harvester  Corp.;  tire  selection 
and  rims  for  vehicles  other  than 
passenger  cars,    9824 
Mack  Trucks.  Inc.,  lamps  and  reflective 

devices.    50946 
Model  A  and  Model  T  Car  Reproduction 

Corp.,    43135 
Motor  Coach  Industries.  Inc.;  air  brake 

systems,     17613 
Northwest  Headlamp  Conference  Inc., 

20536 
Paccar,  Inc.;  air  brake  systems,    39329 
Pinetree  Service  Corp.;  school  bus  passenger 
seating  and  crash  protection;  denial, 
18779 
Suzuki  Motor  Co.,  Ltd., '  40756 
Uniroyal  Tire  Co.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars, 
28907 
Vespa  of  America  Corp;  motorcycle  controls 
and  displays,    4547 
Motorcycle  helmets;  study  of  safety  aspects; 

inquiry,     17614 
National  Driver  Register  Study;  inquiry  and 

meeting,    28126 
Safety,  bumper,  and  consumer  information 

programs,     12794 
Safety,  bumper,  and  consumer  information 

programs;  meeting,    28906,  50947 
Traffic  safety  research,  development  and 
demonstration  plan;  conference,    23404 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

RULES 

Coal  miners,  underground;  chest  X-rays; 

conditions  for  transfer  to  less  dusty  areas, 
23084 
Mine  Safety: 

Respiratory  protective  devices;  self- 
contained  breathing  apparatus,    33067 
Research  projects  initiation: 

Morbidity  and  industrial  hygiene  study  of 

cement  workers,    34647 
Reproductive  history  study  of  women 
pharmaceutical  research  workers, 
34647 

NOTICES 

Employee  protection;  safety  and  health 
functions;  Interagency  agreement  with 
OSHA,    22834 
Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  civilian  employees;  meeting, 
3784 
Meetings 
Occupational  Health  Engineering  Control 

Technology  Workshop,    24931 
Occupational  safety  and  health  services 
provision;  self-contained  breathing 
apparatus  course  curriculum;  correction, 
47617 
Occupational  safety  and  health  services 
provisions,    46316 


Radio  frequency  and  microwave  teratology 

investigations,    5520,  8934,  9426 
Safety  and  Occupational  Health  Study 
Section,    31320 
Occupational  health  nurse  and  employee  health 

course  revision;  meeting,     14636 
Occupational  safety  and  health  field  research 

project;  carbon  disulfide  exposure,    1 1014 
Occupational  safety  and  health  services 

provisions;  meeting,    46316 
Permissible  limits  for  lifting  loads  in  industry; 

meeting,    8934 
Radio  frequency  and  microwave  teratology 

investigations;  meetings,    5520 
Research  projects  initiation: 

Delayed  neurotoxity  of  organophosphorus 
exposed  workers,     17793 


NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

Hearings,    4022 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES 

Grant  programs: 
Research  on  law  and  government  studies  in 
education;  interim  rules,     22660 

PROPOSED  RULES 

Grant  programs: 

Legal  and  governmental  studies  research, 
6156 

NOTICES 

Center  for  Bilingual  Research;  competition 

award  preannouncement,    23944 
Grant  programs,  application  closing  dates: 
Educational  research  and  development; 

unsolicited  proposals,    39619 
National  Assessment  of  Educational  Progress 

(NAEP),     19039 
National  Assessment  of  Educational  Progress 

(NAEP);  correction,    20800 
National  Assessment  of  Educational  Progress 
(NAEP);  mailing  list  placement  for 
future  consideration,    10432 
Organizational  processes  in  education, 

18738 
Research  grants  on  law  and  government 

studies  in  education,    16963 
State  dissemination  grants  program;  1979 

FY,    27749 
Women's  Educational  Equity  Research, 
9632 
Information  collection  and  data  acquisition 

activity  description;  inquiry,    36258 
Meetings: 
Laboratory  and  Center  Operations  Review 
Panel,    3784,  11272,  13082,  25702, 
31320,  40937 
Meetings;  Sunshine  Act,    5255,  15864,  24244, 
25352,  39334,  40595 


NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Anticancer  drug  development;  memorandum  of 
understanding  with  FDA,    25513     . 
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Blood  banking  management  and  log  itics; 

conference,    28878 
Carcinogenesis  bioassay  reports;  ava  lability: 
Aldicarb,    44277 
Azobenzene,    26168 

Butylated  hydroxytoluene  (BHT)J  42782 
Calcium  cyanamide,    23581 
Carbromal,    2025 
(2-Chloroethyl)  trimethylammonii  m 

chloride,    21370 
5-Chloro-O-toluidine.    5521 
Coumaphos,    2692 
Diazinon,     24937 
Dibutyltin  diacetate,    5946  I 

2,7-Dichlorodibenzo-p-dioxin,    9^  29 
3,3'-Dimethoxybenzidine-4,4'-diis«cyanate, 

2026 
2,5-Dithiobiurea,    5522 
Ethyl  tellurac,    42782 
Fenthion,    24937 

Lead  Dimethyldithiocarbamate,    1l4277 
Methyl  parathion,    30448 
N-Nitrosodiphenylamine,    42782 
Nithiazide,    30448 
4-Nitro-o-phenylenediamine,    269b 
Nitrofen,    31718 

2-Nitro-P-phenylenediamine,    20^5 
O-Toluidine  hydrochloride,     11115 
P,p'-ehtyl-ddd,    9429 
p-chloroaniline,    30448 
p-Cresidine,    30449 
p-Nitrosodiphenylamine,    5946    ] 
P-Phenylenediamine  dihydrochloide,    2025 
P-Quinone  dioxime,    5522  | 

Phthalamide,    21370  \ 

Phthalic  Anhydride,    23582 
Sodium  diethyldithiocarbamate,    il370 
Tetraethylthiuram  disulfide,    427|2 
Toxaphene,    16041 
2,4,6-trichlorophenol,    23582 
2,4,-Diaminotoluene,    26168 
2,4,5-Trimethylaniline,    26168 
2-(Chloromethyl)pyridine  hydroc  iloride, 

31718 
4-Chloro-o-Toluidine  Hydrochlor  de,    31718 
6-Nitrobenzimidazole,    26168 
Career  nutrition;  physicians  educati<  n; 

workshop,     19541 
Committees;  establishment,  renewal) , 
terminations,  etc.: 
Advisory  Committee  to  the  Diree  lor,  NIH, 

et  al.,    41966 
Allergy  and  Clinical  Immunology  Research 

Committee  et  al.,    45257 
Animal  Resources  Review  Comm  ttee, 

21080 
Animal  Resources  Review  Comm  ttee  et  al., 

45257 
Arthritis  National  Advisory  Boari  et  al., 

9429 
Biochemical  Endocrinology  Stud]  Section  et 

al.,    18739 
Cancer  Institute,  National;  advisoi  y 

committees,    2692,  35946 
Dental  Research  Programs  Advis<  ry 

Committee,    31320 
Developmental  Therapeutics  Com  nittee, 

25265 
Estrogen  use  and  postmenopausal  wi  »men; 

conference,    45765 
Grants  peer  review  study  team  repo  t; 

availability,    47988 
Instrumentation  symposium,    50657 
Meetings: 
Advisory  Committee  to  the  Direcl  or,    29727 
Aging  National  Advisory  Council,     19539, 

41965,  50659 

lis 


NIH 


Aging  Review  Committee,    7815,  27265 
Allergy  and  Clinical  Immunology  Research 

Committee.    10550,  27266.  32045,  33494, 

45256 
Allergy  and  Immunology  study  section  et 

al.,    2023,  7817,  27497 
Allergy  and  Infectious  Diseases,  National 

Advisory  Council,    21895,  50659 
Allergy  and  Infectious  Diseases,  National 

Institute,    50660 
Animal  Resources  Review  Committee, 

7816,  9427.  11125,  27266 
Aplastic  Anemia  Workshop,    25265 
Arteriosclerosis,  Hypertension  and  Lipid 

Metabolism  Advisory  Committee, 

50657 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,    9427 
Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council,    19541. 

49309 
Arthritis  National  Advisory  Board.    6785, 

12108,  12764,  18741.  39310,  46535,  49309 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,    1799,  21079,  24237 
Biological  Effects  of  Mineral  Fibers  and 

Particulates  Workshop,    25266 
Biomedical  Library  Review  Committee, 

7816,  18740,  272fe6 
Biometry  and  Epidemiology  Contract 

Review  Committee,     1800.  14641. 

41966.  44949 
Biotechnology  Resources  Review 

Committee.     11126.242,^7.50657 
Bladder  and  Prostatic  Cancer  Review 

Committee.    5003.  12107 
Blood  banking  management  and  logistics; 

conference.     28878 
Blood  Diseases  and  Resources  Advisory 

Committee,    2693,  19539.  50657 
Board  of  Regents.     50658 
Cancer  Control  and  Rehabilitation  Advisory 

Committee.    21894.25928 
Cancer  Control  Grant  Review  Committee. 

9427.  16497.  32045 
Cancer  Control  Intervention  Programs 

Review  Committee,     16497,  29973 
Cancer  Control  Merit  Review  Committee, 

6784.  24237 
Cancer  Education  Workshop,    5002 
Cancer  Institute,  National;  advisory 

committee,     1800,  2025,  6785,  7816, 

10552,  16499,  18740,  27265,  34199. 

35296,  43350,  49309 
Cancer  National  Advisory  Board,     18741, 

24239,  33495,  35297 
Cancer  Panel,  President's,     12108,  42783 
Cancer  Research  Manpower  Review 

Committee  et  al.,    21080 
Cardiology  Advisory  Committee,     12763, 

49310 
Cause  and  Prevention  Scientific  Review 

Committee,    34200 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    9428,  27266 
Chemical  substances,  laboratory  use,    34200 
Child  Health  and  Human  Development 

National  Advisory  Council,    19539, 

50659 
Clinical  Applications  and  Prevention 

Advisory  Committee,    11125,16497, 

24237,  37558 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee  et 

al.,    41966 
Clinical  Trials  Committee,    39310 


Clinical  Trials  Review  Committee,     10551, 

28879 
Communicative  Disorders  Review 

Committee,    24238.  33494 
Communicative  Science  Study  Section. 

10551 
Dental  Research  National  Advisory  Council, 

19540 
Diabetes  National  Advisory  Board,    9428, 

12108,  14643,  16498,  18741,  19541 
Diagnostic  Research  Advisory  Group, 

28879 
Environmental  Carcinogens  Clearinghouse, 

21080 
Environmental  Health  Sciences  National 

Advisory  Council,    21895,  41965,  49308 
Epilepsy  Advisory  Committee,     14642 
Eye  National  Advisory  Council.     18741 
Genera!  Clinical  Research  Centers 

Committee,    2022,  27267 
General  Medical  Sciences  National  Advisorv 

Council,    24238 
General  Medicine  B  Study  Section  et  al., 

32046 
General  Research  Support  Review 

Committee,    9428.  16498.  32045 
Genetic  Basis  of  Disease  Review  Committee. 

10551.  27267 
Heart,  Lung,  and  Blood  National  Advisory 

Council.     18742.  45257 
Heart.  Lung,  and  Hood  Research  Review 

Committee  A,     14642.  28879 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B.     9428.  28879 
High  Blood  Pressure  Working  Group, 

5003.  25266 
Instrumentation  Syjnposium.     50657 
Lipid  Metabolism  Advisory  Committee. 

10551.  27264 
.Maternal  and  Child  Health  Research 

Committee.     6786.  21894 
Mental  Retardation  Research  Committee, 

14642,  33494 
Microbiology  and  Infectious  Diseases 

Advisory  Committee.     11125.  18741. 

27267.  45257 
Microprocessor-based  machines,  intelligent; 

conference.    5003.  14641 
Microprocessor-based  machines;  use  in 

patient  care;  conference.     49308 
Minority  Access  to  Research  Careers 

Review  ComnMttee.     14643.  28880 
National  Arthritis  Advisory  Board,    29973, 

37558 
National  Cancer  Advisory  Board,    29974 
National  Diabetes  Advisory  Board,    2428. 

29973 
National  Library  of  Medicine,  Board  of 

Regents,    21893 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

19540,  33494,  49308 
Neurological  and  CJommunicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,    5003, 

12764 
Neurological  Disorders  Program-Project 

Review  A  Committee,     1800,  27268 
Neurological  Disorders  Program-Project 

Review  B  Committee,     1800,  27268 
NIDR  Special  Gra«ts  Review  Committee, 

6786,  24239 
Nutrition,  Behavior,  and  the  Life  Cycle 

Conference,    21 895 
Pharmacology-Toxicology  Review 

Committee,    9429,  27268 


Physicians  Education  in  Cancer  Nutrition 

Workshop,     19541 
Population  Research  Committee,    6786, 

27268,49310 
Pulmonary  Diseases  Advisory  Committee, 

6785,  12764 
Radiation  exposure;  health  effects,    33495 
Radiation  exposure;  HEW  papers  review, 

24937,  45258 
Recombinant  DNA  Advisory  Committee, 

3226,  12108,  22314,  41966,  45088 
Research  Manpower  [Review  Committee, 

19541,  37558 
Research  Resources  National  Advisory 

Council,    2024,  24238 
Scientific  Counselors  Board.    5002.  9427, 
10550,  14642,  18T40,  21894,  25928, 
28878,  50658 
Sickle  Cell  Disease  Advisory  Committee, 

7817,  24239,  50659 
Somatic  Cell  Genetics  Workshop,    9429 
Transplantation  Biology  and  Immunology 

Committee,     1 1 126.  27269,  32046,  33495 
Tumor  Immunology  Committee,     19542 
Vision  Research  Program  Committee, 
12108.  27269 
Microprocessor-based  machines;  intelligent; 

conference,    5003,  14641 
Microprocessor-based  machines;  use  in  patient 

care;  conference,    49308 
Nutrition.  Behavior,  and  Life  Cycle 

Conference,     21895 
Primate  Plan.  National;  availability,     6786 
Radiation  exposure;  health  effects;  HEW 

papers  review;  meeting,    33495 
Recombinant  DNA  moflecules  research;  revised 

guidelines;  inquiry,    3226,  3228 
Recombinant  DNA  research;  actions  under 
guidelines,    21730,  22314,  42914,  45088 
Recombinant  DNA  research;  assessment 

program;  inquiry,     19300 
Recombinant  DNA  research;  guidelines 

supplement,    45868 
Scientific  review  groups;  request  for 
nominations,    15866 

NATIONAL  LABOR  RELATIONS 
BOARD 
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NOTICES 

Meetings;  Sunshine  Ac|,    3610,  5567,  11671, 
12149,  12824,  13633,  18586,  25019,  30192, 
32838,  35357,  43145,49571 

Organization  and  functions;  statement,    34215 

NATIONAL  MEOIATION  BOARD 

RULES 

Procedure  rules: 

Briefs;  page  limitations,     10601 
Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications,    10601 

PROPOSED  RULES 

Representation  disputes  under  Railway  Labor 
Act;  service  applications;  percentage  of 
valid  authorization$  needed  to  determine 
dispute  existence;  Withdrawal,    10604 

Representation  disputes  under  Railway  Labor 
Act;  time  limits  on  applications;  extension 
of  time,    1181        : 

NOTICES  I 

Meetings;  Sunshine  Act,  3840,  11298,  17290, 
25352,  31082,  37574,  42025,  43595.  49824 
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NOTICES 

Meetings;  Sunshine  Act, 


4094 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  energy  impact  program,    29580 
Coastal  energy  impact  program;  correction, 

31010 
Coastal  zone  management  program: 

Development  and  approval  of  programs, 

18590 
OCS  exploration,  development  and 

production  activities;  consistency,    3705 
OCS  pre-lease  sale  activities:  Federal 

consistency,    37142 
Endangered  and  threatened  species,  fish, 
wildlife,  and  plants: 
Monk  seal,  Caribbean,    21288 
Fishery  conservation  and  management: 
Alaska  salmon  fishery;  closure,    46286 
Alaska  salmon  fishery;  fishery  management 

plan,    33250 
Alaska  salmon  fishery;  interim  emergency 

regulations  and  request  for  comment; 

extension  of  time,    40519 
Alaska  salmon  fishery;  interim  emergency 

regulations  and  request  for  comments, 

29080 
Alaska  salmon  fishery;  interim  emergency 

regulations  and  request  for  comments; 

correction,    41467 
Anchovy  fishery,  northern,    41806 
Atlantic  groundfish,    885,  42977 
Atlantic  groundfish;  financial  aid  program 

procedures;  conditional  fisheries,    4494 
Atlantic  groundfish;  Gulf  of  Maine;  fishery 

closure,    22744 
Atlantic  groundfish;  quarterly  quotas 

adjustment;  fishery  closures  and  catch 

limitations,    6732,  16017 
Atlantic  groundfish;  quarterly  quotas  and 

catch  limitations,    2397 
Atlantic  groundfish;  yellowtail  flounder 

fishery  closure,    24079 
Atlantic  herring,     17186 
Atlantic  herring;  correction,    20442 
Atlantic  herring;  emergency  regulations. 

18508 
Atlantic  herring;  emergency  regulations; 

extension  of  effectiveness,    7711,  48226 
Atlantic  herring;  emergency  regulations; 

inquiry,    38529 
Atlantic  herring;  Gulf  of  Maine  fishery; 

closure,    16018 
Atlantic  herring;  quota  determination, 

37616 
Fishery  management  plans;  interim 

guidelines  for  development  and  inquiry, 

7708,  20441 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  correction, 

4684,  17184 
Foreign  fishing;  fixed  gear  protection, 

31651 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 
apportionment  of  reserve  amounts, 

18028 


Foreign  fishing;  Gulf  of  Alaska  groundfish; 

apportionment  of  reserve  amounts; 

correction.    21022 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

reserve  amounts  apportionment,    44854 
Foreign  fishing;  reporting  and  recording 

catch  data,    15726 
Foreign  fishing;  reporting  and  recording 

catch  data;  correction,    18508 
Foreign  fishing;  trawl  fishery.  Wash'.,  Oreg. 

and  Calif;  fishery  reserve  release, 

45398 
Foreign  fishing;  trawling  in  Northwest 

Atlantic  Ocean,    46285 
Foreign  fishing;  Wash.,  Oreg.,  and  Calif, 

trawl  fishery,    31652 
Groundfish,  Gulf  of  Alaska,    50042 
Groundfish,  Gulf  of  Alaska,  reserv  e  amounts 

apportionment,    30097.  44854 
Groundfish,  Gulf  of  Alaska;  resc-ve  amounts 

apportionment;correction.    37937 
Northern  anchovy  fishery;  closure,    31654 
Regional  Fishery  Management  Council, 

23528 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif,    42981 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  interim  emergency  regulations. 

24291,  31983 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  interim  emergency  regulations; 

correction,    26747 
Salmon  fishery,    43734 
Stone  crab  fishery;  inquiry,     18031 
Stone  crab  fishery;  repromulgation  of 

emergency  regulations,    24849 
Surf  clam  and  ocean  quahog  fisheries, 

36393 
Surf  clam  and  ocean  quahog  fisheries;  first 

quarter  quotas,     1 1072 
Surf  clam  and  ocean  quahog  fisheries;  fishing 

time  increase,    11071 
Surf  clam  and  ocean  quahog  fisheries; 

second  quarter  quotas,    20441 
Tanner  crab  fishery,  commercial,  off  Alaska; 

foreign  and  domestic,     1115 
Tanner  crab  off  Alaska,    5885,  1 5503,  1 85  M 
Tanner  crab  off  Alaska;  early  closure, 

30688 
Fishery  products;  processed; 

Fish  blocks,  frozen  minced;  grade  standards, 

32385 
Fish  fillets;  grade  standards,    32385 
Inspection  and  certification;  fees  and  charges 

increase,    3296 
Scallops,  frozen  fried;  grade  standards, 

32391 
Manne  mammals: 
Alaskan  waiver  request  determination;  taking 

and  importing,    2547 
Dolphin,  central  and  southern  stocks; 

prohibition  of  take.    27404 
Dolphin,  common;  commercial  fishing 

operations  taking  prohibited,    20440 
Dolphin,  northern  striped;  commerical 

fishing  operations;  taking  prohibitied, 

21800 
Leatherback  sea  turtle,  critical  habitat, 

17710 
Live,  captive;  scientific  research  and  public 

display;  conditions  for  permits; 

amendnjer;      '■:?04 
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NCAA 

Totoaba;  listing  as  endangered  sp(  cies, 

29478 
Tuna,  commercial  fishing  operations, 

permits,  etc.;  purse  seine  fishi  ag,  interim 
rule.    34963 
Marine  sanctuaries,    44831 
Marine  sanctuaries,  designation  and 

management;  correction,    462tip 
Organization  and  functions: 
Commercial  Fisheries  Bureau  etc ; 
revocation  of  obsolete  CFR  f*arts, 
23236 
Salmon;  Eraser  River  sockeye  and  ^ink  salmon 

fishery,    33684 
Tanner  crabs  off  Alaska;  continued  closure  of 
portion  of  Cook  Inlet  to  fishin|  by  U.S. 
vessels,    20698 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,    36043,  36054,  363S|p 
Bluefin  tuna;  correction,    39182 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  p  irposes, 
19408 
Humpback  whale  harrassment,  I^waiian 
Islands  area;  interpretation,    1113 
PROPOSED  RULES 
Coastal  energy  impact  program,    3  !30 
Coastal  zone  management  programi : 

Flower  Garden  Banks  Marine  Sa  ictuary; 
permissible  and  prohibited  a(  U,    22081 
Continental  shelf: 

Fishermen's  contingency  fund;  a4  vance 

notice  and  workshop,    5165 
Fishermen's  contingency  fund;  a<  vance 
notice  and  workshop;  additi(  nal 
workshop.    7777 
OCS  State  participation  grants,     16852 
Endangered  and  threatened  Sf)ecies; 
Critical  habitat  list;  determinatioi  s,  etc., 
47862 
Endangered  species  exemptions;  ap  ilication 

procedures,    7777 
Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation,    8903 
Fishing  vessel  or  gear  damage  in  U.S. 

fishery;  compensation;  extent  ion  of  time, 
21832 
Fish  and  Wildlife  Coordination  Act  uniform 
procedures  for  federal  agency  (  ompliance, 
29300 
Fish  and  Wildlife  Coordination  Act  uniform 
procedures  for  federal  agency  ( ompliance; 
environmental  assessment,    481 05 
Fish  and  Wildlife  Coordination  Act  uniform 
procedures  for  federal  agency  ( ompliance; 
extension  of  time,    41899 
Fish  and  Wildlife  Coordination  Ac^  uniform 
procedures  for  federal  agency  ( ompliance; 
hearings,    33127 
Fishery  conservation  and  management: 
Anchovy  fishery,  northern;  exten  ion  of 

time,    17199 
Anchovy  fishery,  northern;  hearii  g; 

correction,    1434 
Atlantic  groundfish;  Gulf  of  Alasl  La,    47124 
Atlantic  groundfish;  hearing,    1 1 !  7 1 ,  2 1 682, 

25484 
Atlantic  groundfish;  New  Englani  I  Fishery 

Council;  hearings,     18539 
Atlantic  herring;  hearings.    18251 
Atlantic  squid  fishery,    37252 
Fishery  management  plans;  interii  i 

guidelines  for  development  ai  d  inquiry; 
extension  of  time.    25891 
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NOAA 

Foreign  Ashing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed  gear 

avoidance,    6761 
Foreign  fishing;  activities  within  fishery 

conservation  zone  (FCZ);  fixed-gear 

areas,    26956 
Foreign  fishing;  Atlantic  groundfish  in  Gulf 

of  Alaska,    47124 
Foreign  fishing;  billfish,  oceanic  sharks, 

wahoo  and  mahimahi  in  Pacific,    34607 
Foreign  fishing;  Northwest  Atlantic  fishing 

grounds;  reduction  of  over-crowded  and 

dangerous  conditions,    37022 
Foreign  fishing:  recording  of  salmon  and 

halibut,    39564 
Foreign  fishing:  trawl  fishery  off  coast  of 

Wash.,  Oreg..  and  Calif,    26131 
Groundfish.  Gulf  of  Alaska,    40099,  42738 
Groundfish,  Gulf  of  Alaska;  annual  harvest 

esiiniates,  etc.,    46903 
Gulf  of  .Mexico  reef  fish  fishery:  hearing, 

216S1,  25891 
Northwestern  Atlantic  squid  fisheries, 

50879 
Salmon  fi>hcries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif.    32012 
Salmon  fisheries,  commercial  and 

recreational,  off  Wash.,  Oreg.,  and 

Calif;  extension  of  time,    5696 
Salmon  fisheries  off  coasts  of  Wash.,  Oreg., 

and  Calif;  hearings;  extension  of  time, 

798S 
Stone  crabs,     19444 
Surf  clam  and  ocean  quahog  fisheries:  fourth 

quarter  quotas,    45227 
Surf  clam  and  ocean  quahog  fisheries; 

hearing,    6961,  20467,  34171 
Tanner  crab  off  Alaska.    5168 
Fishery  products;  processed: 
Inspection  and  certification;  inquiry; 

extension  of  time,    16025 
Marine  mammals; 
Environmental  statement  preparation; 

scoping-planning  meeting,    46903 
Marine  sanctuaries,    6930 
Outer  Continental  Shelf 

Fishermen's  contingency  fund.    30292 
Sea  grant  colleges  and  regional  consortia; 

guidelines.    42709 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna,     1201,  28372 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna,    44577 
Whaling: 
Bowhead  whales;  taking  by  Indians,  Aleuts. 

or  Eskimos  for  subsistence  purposes, 

5916 
Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence  purposes; 

correction,    9620 

NOTICES 

Atlantic  fisheries;  use  of  mandatory  log  books; 

deferral  of  implementation  date,    47133 
Coastal  zone  management  programs: 

Alabama,    26147 

Alaska,    5927 

California,    20237,  32432,  45434 

Delaware,    21693 

East  and  West  Flower  Gardens  Marine 
Sanctuary,    24624 

Elkhorn  Slough  Estuarine  Sanctuary,    32018 

Florida,    28395 

Guam,    19008 

Louisiana,    43035 

Maine.    28395,45233 
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Massachusetts,    7789,  241 19,  33 140 
Michigan,    21841,45233 
Mississippi,    43035 
North  Carolina,    21841 
Oregon,    36092,  45233 
Puerto  Rico,    36092 
Rhode  Island,    8323,24119.33140 
South  Carolina,    21693 
Virgin  Islands.     1 1 103.  43034 
Wd:,hington.     1 1267.  36092.  45233 
Wisconsin.    21841.  33140 
Coastal  zone  management  programs; 

environmental  statements;  hearings,  etc.: 
California.    39573 

Georges  Bank  Marine  Sanctuary,    40540 
St.  Thomas.  U.S.  Virgin  Island  Marine 

Sanctuary.    44$92 
Conimitiots.  establishttient.  renewals, 
tcrniinalions.  etc.: 
Gulf .  rMc.\!Co  Fisfcery  Management 

Council.    207:.6 
Environmenta!  statements;  availability,  etc.: 
Grays  Harbor  estuary.  Wash.,    45657 
Louisiana  Coastal  Resources  Program, 

45657 
Fishery  conservation  vnd  management: 
Anchovy  fishery,  northern;  optimum  yield 

and  quotas.     42753 
Foreign  fishing  permit;  Republic  of  Korea; 

modification.     36219 
Fishery  management  plans:  environmental 
statements,  meetings,  etc.: 
Foreign  fishing  permits:  determinations  of 

consistency.    7994 
North  Pacific  fur  seals  interim  convention, 

47131 
Precious  coral  fisheries  of  Western  Pacific 

region.     11573 
Marine  mammal  perrtiit  applications,  etc.: 
.Aquarium  of  Niagara  Falls,     16951 
13ank  of  Public  Works  &  Services,  Inc., 

45233 
Black  Hills  Marineland.  Inc.,    40540 
Chipman,  Douglas  E..     10529 
Cornell,  Dr.  Lanny,    4004 
Dawson.  Dr.  William  W.  et  al.,    33920 
Dovel.  Dr.  William.    47782 
Hubbs-Sea  World  Research  Institute,    6974 
Japan  Deep  Sea  Trawlers  Association  et  al., 

1441,  37327 
Johnson,  Bnan  W..  et  al.,     10529.  19220 
Land  Management  Bureau,     16951,  26146 
Land  Management  Bureau;  correction, 

19220 
LeBoeuf  Burney  J.,  Dr.,  et  al,     18056, 

19221 
Marine  Animal  Productions,  Inc.,    6974, 

21840 
Marine  Animal  Productions/Marine  Life 

Inc..    45234 
Marineland  Cote  d'Azur,    6974 
Mate,  Dr.  Bruce  R„    2410 
Mattila,  David,  et  al..    6975 
Murphy,  Edward  C.  et  al.,    6975,  23910 
Mystic  Marinelife  Aquarium,    50392 
Norris,  Dr.  Kenneth  S.,     13059,  26960, 

28035,  37025 
Northwest  &  Alaska  Fi;>heries  Center, 

21840,  29514,  37025,  40540 
Northwest  Fisheriet  Center,     13060.  33920 
Odra,  et  al.,    11820 
Oregon  Department  of  Fish  and  Wildlife, 

19221,  22797,  36220 
Point  Reyes  Bird  Observatory,     12726, 

23909 
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Refuge  Manager,  San  Francisco  Bay, 
National  Wildlife  Refuge  Complex, 
6975 
Sea  World,  Inc.,    29135,  37024 
Sea-Arama,  Inc.,    29135 
Southeast  Fisheries  Center,    26147,  37024 
Southwest  Fisheries  Center,    29951 
Sovrybfiot.  Moscow,  lU.S.S.R.,    3746 
Svenson,  Ulf  (KolmaWens  Djurpark),     16029 
Svensson,  Ulf    4995 
United  Fishermen's  Organization  of 

Southern  California,     16029 
Weber,  Dr.  Lavern  J^    21840,  37024 
Wometco  Miami  Seaquarium,    7790,  23909 
Zoogesellschaft  Osna^ruck,  E.V.,    24120, 

33920 
Marine  sanctuaries: 

Designations;  active  Candidates  list,    47132 
Georges  Bank  Area;  position  paper  and 

workshop,    47 1 3 
Meetings: 
Caribbean  Fishery  Management  Council, 

10101,  17544,  30402,  36445,  43328,  48313 
Caribbean  Fishery  Mftnagement  Council; 

correction.    50393 
Caribbean  Fishery  Management  Council  et 

al..    50080 
Coastal  Zone  Management  Advisory 

Committee,    5486,  25262 
Georges  Bank  Area;  position  paper  and 

workshop,    47132 
Gulf  of  Mexico  Fishery  Management 

Council,    2410,  J547,  3746,  4994,  7790, 

10529.  13059,  15521,  23106,  24617. 

26960,  27232,  29|35.  32019,  39572, 

43035,  49288 
Marine  Fisheries  Advisory  Committee, 

4994,  97<J4,  21842 
Mid-Atlantic  Fishery  Management  Council, 

5185,  6766,  7790;  8322,  9413,  12079, 

13059,  18057,  21B42,  22502,  25263, 

26960,  28835.  33140,  33451.  36092, 

41276.  46910,  47^72 
New  England  Fishery  Management  Council, 

2670,  4005,  10606,  10998,  13059,  17544, 

19221,  23552,  25263,''29515,  33451, 

40111.  41276,47973 
North  Pacific  Fishery  Management  Council, 

1441,  8322,  13556,  24901,  33140,  34184, 

40913,  43035,  46309,  46910 
Pacific  Fishery  Management  Council  et  al., 

1207,  5487,  9620;  11572,  15522,  20488, 

20736,  21319,  24J119,  31033,  32432, 

33141,  37025,  37328,  39572.  43035, 

43502,  45658,  46502,  49004,  50080, 

50393,  51294,  51295 
Sea  Grant  Review  Ptnel,    25895,  29515. 

40373 
South  Atlantic  Fishery  Management 

Council,    4005,  7790,  13059,  15521, 

20736,  24902,  26779,  26960,  27232, 

30710,  32019,  36445,  39572,  43502.  47582 
Western  Pacific  Fishery  Management 

Council,     1208,  4751.  10102.  10999. 

22503,  24120,  29951.  35282.  43503 
National  Network  of  Horizontal  Geodetic 
Control;  North  American  Datum  of  1983, 
establishment,    37^69 
Outer  Continental  Shel^  diver  research 

program;  draft  plaa  availability,    24617 
Radioactive  contamination  from  specified 
nuclear  detonation*.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cro*s  reference.    30144 
Tuna,  Pacific  fisheries 

Yellowfm  tuna;  closure,    43035 
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NATIONAL  PARK  SERVICE 

RULES 

Alaska  national  monuments;  correction,    3491 
Alaska  national  monuments;  mining  operation 
plan;  submittal  of  supplemental 
information.     1 1068 
Minerals  management: 

Mining  claims,  unpatented;  recordation. 

20426 
Oil  and  gas  rights.  non-Federal:  correction, 
37914 
Special  regulations: 

Big  Cypress  National  Preserve.  Fla.,    45124 
Cape  Cod  National  Seashore;  private 

oversand  vehicle  operation.    26073 
Fire  Island  National  Seashore;  seaplane  and 
amphibious  aircraft  regulations.    44492 
Gateway  National  Recreation  Area,  N.Y.; 

public  lewdness,    44157 
Hot  Springs  National  Park.  Ark.,    2577 
St.  Croix  National  Scenic  Rivers,    37503 
Yellowstone  National  Park,  Idaho,  Mont., 
and  Wyo.;  sport  fishing;  correction. 
37225 
Yellowstone  National  Park.  Idaho. 

Mont., and  Wyo.;  sport  fishing,    35222 

PROPOSED  RULES 

Alaska  national  monuments,    37732 
Alaska  national  monuments;  advance  notice. 

11242 
Alaska  national  monuments:  advance  notice; 

extension  of  time,     18054 
Concession  contracts  and  permits.    22123 
National  Capital  Region;  regulations 

applicability,     11244 
Special  regulations: 
Big  Cypress  National  Preserve.  Fla..    5680 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles,    16021 
Fire  Island  National  Seashore;  operation  of 

motor  vehicles;  correction,     17758 
Yellowstone  National  Park.    1 8995 

NOTICES 

Authority  delegations: 

Adams  National  Historic  Site,  Mass.; 

Supervisory  Park  Technician,    6214 
Appalachian  National  Scenic  Trail;  Land 

Acquisition  Officer,    49023 
Carl  Sandburg  Home  National  Historic  Site. 

N.C.;  Administrative  Technician,    5024 
Chattahoochee  River  NRA,  Smyrna,  Ga.; 

Administrative  Officer,    43820 
Cumberland  Gap  National  Historical  Park; 

Administrative  Officer,    43820 
Cumberland  Island  National  Seashore,  Ga.; 

Administrative  Officer,  et  al.,    5024 
Kennesaw  Mountain  National  Battlefield 

Park;  Administrative  Technician,    5025 
Lowell  National  Historical  Park,  Mass.; 

Administrative  Officer,    6214 
Redwood  National  Park;  Associate 

Superintendent,  et  al.,    27504 
Regional  Directors;  contract  authority, 

12281 
Regional  directors;  designation  references; 

change,    46542 
Saratoga  National  Historical  Park; 

Administrative  Assistant;  purchase 

orders  for  supplies,  equipment,  etc., 

11276 
Stones  River  National  Battlefield,  Tenn.; 

Administrative  Services  Assistant,    5024 
Boundary  establishment,  descriptions,  etc.: 
Charlestown  Navy  Yard,  Boston  National 

Historical  Park,  Mass.,    49797 


Chiricahua  National  Monument,  Ariz., 

33498 
Colorado  National  Monument.  Colo..     11851 
Colorado  National  Monument,  Colo.; 

correction,    29542 
Obed  Wild  and  Scenic  River,  Tenn.,    7722 
Rocky  Mountain  National  Park,  Colo., 

46004 
Salem  Maritime  National  Historical  Park. 

Mass.,    49799 
Cape  Cod  National  Seashore.  Mass.;  water 

withdrawal,  alternative  assessment,     12280 
Concession  permits,  etc.: 

Curecanti  National  Recreation  Area,     1''261 
Dinosaur  National  Monument,    46541 
Fort  McHenry  National  Monument  and 

Historic  Shrine,    28891 
Glen  Canyon  National  Recreation  Area, 

38681 
Lake  Mead  National  Recreation  Area, 

28733 
Muir  Woods  National  Monument,    48382 
Natchez  Trace  Parkway.    50924 
Ozark  National  Scenic  Riverways,    45488. 

45489 
Yosemite  National  Park.    8344 
Environmental  statements;  availability,  etc.: 
Andersonville  National  Historic  Site.  Ga.; 

general  management/development 

concept  plans.    45489 
Badlands  National  Park.  S.  Dak..    7240 
Big  Bend  National  Park,  Tex.,    47995 
Colorado  and  Lower  Dolores  Wild  and 

Scenic  Rivers  Study.  Colo,  and  Utah, 

30781 
Coulee  Dam  National  Recreation  Area, 

Wash.,  general  management  plan 

alternatives,    47410 
Cumberland  Gap  National  Historical  Park; 

Ky..  Tenn.,  and  Va.,    5526 
Everglades  National  Park,  Fla.,    39313 
Gates  of  the  Arctic  National  Monument, 

Alaska;  land  exchange  and  conveyance 

agreement.    28116 
Glen  Canyon  National  Recreation  Area, 

Ariz.-  Utah,    J7563 
Grand  Canyon  National  Park,  feral  burro 

management  and  ecosystem  restoration 

plan.  Ariz..    3789 
Great  Smoky  Mountains  National  Park, 

Tenn.  and  N.C.,    37091 
Green  and  Yampa  Rivers.  Colo,  and  Utah. 

45270 
Gunnison  Wild  and  Scenic  River.  Colo., 

18292 
Haleakala  National  Park,  Hawaii,  general 

management  plan,    6788 
Harpers  Ferry  National  Historical  Park.  W. 

Va,    15543 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev.;  proposed  wilderness  areas, 

23592 
Redwood  National  Park,  Calif,    16044 
Snake  River,  Idaho,    37563 
Environmental  statements;  availability,  etc.; 
Grand  Canyon  National  Park,  Colorado 

River  management  plan,  Ariz.,    45772 
Floodplain  management  and  wetlands 
protection;  construction,  shoreline 
processes,  etc.;  management  policies, 
46003 
Jurisdictional  transfer: 
Coconino  National  Forest,  Ariz.,    36119 
Coconino  National  Forest  Ariz.;  correction, 

37339 
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NatkaalPark 

National  Monument,  Ariz.;  correc  tion. 

37339 
Land  acquisition  policy;  inquiry;  stal  ement; 
guideline;  report  and  analysis,     t4790 
Land  acquisition  policy;  inquiry;  stal  ement; 
guideline:  report  and  analysis;  a  >rrection, 
29542 
Management  and  development  plan( : 

Canaveral  National  Seashore,  F1& ;  public 

hearings,    32754 
Cuyahoga  Valley  National  Recra  tional 

Area,  Ohio;  pilot  transportati  >n 

program;  workshops,    40940 
Indiana  Dunes  National  Lakeshoi :,  Ind.. 

47411 
Monocacy  National  Battlefield,    !  i4208 
Santa  Monica  Mountains  Nationa 

Recreation  Area.  Calif.    474 1 1 
Sequoia  National  Park;  Calif;  wa  rkshops. 

19048 
Sleeping  Bear  Dunes  National  La  leshore; 

Mich.,    45772 
Meetings: 
Appalachian  National  Scenic  Tra  I  Advisory 

Council,    38681 
Boston  National  Historical  Park,    21716, 

22203,  22204 
Canaveral  National  Seashore  Adt  isory 

Commission,    40732 
Cape  Cod  National  Seashore  Adt  isory 

Commission,    1 2777.  27757,  ^  1382 1 
Chesapeake  &  Ohio  Canal  Natioa  al 

Historical  Park  Commission,    27757, 

49023 
Chickmauga  and  Chattanooga  Ni  tional 

Military  Park;  public  transpa  rtation 

programs,    31325 
Cuyahoga  Valley  National  Recre  ition  Area, 

Ohio;  pilot  transportation  pn  igram, 

40940 
Cuyahoga  Valley  National  Recre  ition  Area 

Advisory  Commission.    1 121  6,  28891 
De  Soto  National  Memorial;  pub  ic 

transportation  programs.    31)25 
Eleanor  Roosevelt  National  Hist<  ric  Site; 

management  plan  altemativa  ^    46S42 
Fort  Pulaski  National  Monument;  public 

transportation  programs,    3 1  }26 
Gateway  Arch  and  Old  Courthoi  se,  St. 

Louis;  proposed  bus  service;  workshops, 

43535 
Gateway  National  Recreation  Ai  sa,    27758 
Gateway  National  Recreation  Ai » 

Advisory  Commission,    1 18!  4,  32753 
Golden  Gate  National  Recreatioi  Area 

Advisory  Commission,    572! ,  25948. 

40940,  49523 
Grand  Canyon  National  Park:  Di  ift  Feral 

Burro  management  and  ecosj  stem 

restoration  plan  and  environi  lental 

statement,    5525 
Indiana  Dunes  National  Lakeshoi  e  Advisory 

Commission,     I2III.  39313.  i  0443 
Indiana  Dunes  National  Lakeshoi :  public 

workshops;  summer  pilot  trai  isportation 

programs,    22204 
Kalaupapa  National  Historical  Pa  k 

Advisory  Commission.    1464  i,  47410 
Lowell  National  Historical  Park,  Mass.; 

environmental  statement.    3 1 125 
National  Capital  Region;  propose  I  public 

transportation  access  to  East  Potomac 

Park.    47814 
National  Park  System  Advisory  E  oard, 

19049  I 
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National  Park 

Ninety  Six  National  Historic  Site,  S.C; 
alternatives  assessment;  availability, 
45489 
Ozark  National  Scenic  Riverways  Advisory 

Commission,    35060 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,    5729 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,    17807,  40941, 
45489 
Upper  Delaware  Citizens  Advisory  Council, 

43820 
Valley  Forge  National  Historic  Park;  public 

transportation  programs,    36493 
White  House  Preservation  Committee, 
21716 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument,  Calif., 

47411 
Denali  National  Monument,    33162,  33163, 

38681 
Gates  of  the  Arctic  National  Monument, 

25521 
Wrangell-St.  Elias  National  Monument, 
33163,  33164,  38681 
Motion  picture  and  still  photography; 
management  policy  revision;  inquiry, 
28892 
Snowmobile;  management  policy,    47412 
Snowmobile;  management  policy;  inquiry; 

extension  of  time,    13084 
Summer  pilot  transportation  programs;  Indiana 
Dunes  National  Lakeshore  public 
workshops,    22204 
Transportation  program;  Lowell  National 

Historical  Park,  Mass.,    25521 
Wilderness  areas: 
Lake  Mead  National  Recreation  Area,  Ariz, 
and  Nev.;  hearings,    23592 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,  3610,  10568,  17291, 
22913,  29820,  31798,  36135,  41632,  49118, 
49824 

NATIONAL  SOENCE 
FOUNDATION 

RULES 

Antarctic  animals  and  plants  conservation, 

32699 
Conduct  standards;  fmancial  interests  arising 

from  minor  contracts;  exemptions,     19406 

PROPOSED  RULES 

Antarctic  animals  and  plants  conservation, 

12214 
National  Environmental  Policy  Act; 

implementation,    46901 
NOTICES 
Advisory  committee  reports;  availability, 

22527,  39648,  47997 
Advisory  committee  review;  inquiry,     13097 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Environmental  Biology  Advisory 

Committee,    27773 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,    27773 
Post-International  Phase  of  Ocean  Drilling 
(IPOD)  Science  Advisory  Committee, 
10146 
Science  Education  Advisory  Committee, 
6994 
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Science  Education  Minority  Programs 

Advisory  Committee,    6994 
Special  Research  Equipment  Advisory 

Committee,    4463 1 
Environmental  statements;  availability,  etc.: 

Ocean  margin  drilling  program,    24653 
Improving  Government  regulations,    30174 
Meetings: 
Advisory  Council,    2738,  2739,  5542,  8389, 

16504,  17601,  19077,  29764,  31754,  49815 
Alan  T.  Waterman  Award  Committee, 

10801 
Applied  Science  and  Research  Applications 

Policy  Advisory  Committee,     17601, 

19078,  33190 
Astronomical  Science  Advisory  Committee, 

37092 
Astronomy  Advisory  Committee,     16503 
Atmospheric  Sciences  Advisory  Committee, 

4054,  22526 
Behavioral  and  Ne»ral  Sciences  Advisory 

Committee,    2737,  4054,  4055,  5543, 

6815,  6816,  8390,  11278,  23608,  24652, 

25708,  25709,  27775,  29182 
Chemistry  Advisory  Committee,    24651 
Earth  Sciences  Advisory  Committee, 

17600,  44308 
Engineering  Advisory  Committee,    6816, 

11277,  13096,  29765 
Environmental  Biology  Advisory 

Committee,    2737,  13096,  16503,  17601 
Information  Science  and  Technology 

Advisory  Committee,    6815 
International  Programs  Advisory  Committee, 

25710 
Materials  Research  Advisory  Committee, 

5543,  11278,  22528,  29182 
Mathematical  and  Computer  Sciences 

Advisory  Committee,    25709,  27773 
Minority  Programs  in  Science  Education 

Advisory  Committee,    44308 
National  Science  Foundation  Advisory 

Council,    23607,  37093 
Nuclear  Science  Advisory  Committee, 

2044,  5543,  8389,  11277,  17600,  25710, 

40984 
Ocean  Sciences  Advisory  Committee, 

11278,  22526,  23606,  25710,  26983, 
37093,  39648,  45494,  46960,  49815, 
49816,  51384 

Physics  Advisory  Committee,     10147,  10801, 

20513,  21402,  23606 
Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,    2738,  4054,  4055, 

5544,  6815,  8390,  11278,  23607,  24652, 
25707,  25708,  25709,  27774 

Polar  Programs  Advisory  Committee, 

31330 
Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee, 

23606,  26815 
Post-International  Phase  of  Ocean  Drilling 

Science  Advisory  Committee,     11276, 

19077,  22527,  23607 
President's  Committee  on  the  National 

Medal  of  Science,    27774 
Science  and  Society  Advisory  Committee, 

5544,  10146,  37092,  44308 
Science  Education  Advisory  Committee, 

2737 
Social  Sciences  Advisory  Committee,    5542, 

8390,  10147,  11277,  16503,  23135,  23608, 

24653,  25708,  25709,  27774 
Meetings;  Sunshine  Act,     1510,  6839,  8100, 
12149,  14703,  25584,  28747,  29563,  33760, 
45030 


NATIONAL  SECURITY  COUNCIL 

RULES 

Information  security  program;  access 
procedures,    2384 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal  Officials, 
National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES  I 

Inventions,  Govemmerit-owned;  availability  for 
licensing,    2410,  2«70,  3068,  3747,  6175, 
6490,  7192,  11574,  14614,  14615,  17204, 
18721,  20240,  23551,  24333,  29696,  29698, 
32432,  37650,  41519,  41520,  42301,  43035, 
43329,  45234,  45434,  46309,  46310,  46311. 
46312 

Products  and  services,  sales;  position 
availability: 
Germany,    7994 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RULES 

Public  telecommunications  facilities  program, 

30898  I 

Public  telecommunications  facilities  program; 

correction,    31629 

PROPOSED  RULES 

Public  telecommunications  facilities  program; 

construction  and  planning  grants,     13262 
Public  telecommunications  facilities  program; 

construction  and  planning  grants;  advance 

notice,    896 

NOTICES 

Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    46911 
Frequency  Managen|ent  Advisory  Council, 

5928,  16952 
INMARSAT  Preparatory  Committee 
Working  Groupk    9794,  10999 
Public  telecommunications  facilities  program: 
Applications,    24616 
Policy  statement,    3J032 
Public  telecommunications  facilities  program; 
construction  and  planning  grants; 
applications;  addition  to  list,    50626 
Public  telecommunications  facilities  programs; 
applications,    46712 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Poli<y  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidents/incidents;  injvestigations,  hearings, 

and  reports,    34418 
Accidents/incidents;  investigations,  hearings, 

and  reports;  correction,    39181 
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PROPOSED  RULES 

Aircraft  accidents  etc.;  reporting  requirements; 

limitation,     25889 
Aircraft  accidents  etc.;  reporting  requirements: 

limitation;  extension  of  time,     34442 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc  :  availability,     1228,  2439, 
3795.  5214,  6536.  8044,  9814,  10646,  11625, 
12784.  15814,  17606,  18748,  20515,  21906, 
23391,  24655.  25953.  28896,  30178,  31331, 
32755,  34221.  36271.  37702.  39318.  40164, 
40739.  42348.  43824,  45496.  45502.  4696^. 
48001.  49532.  50934 

Aircraft  accidents;  Gulfport.  Miss.; 
investigation  hearings.    21905 

Aircraft  accidents;  Rockland,  Me.  and 
Hyannis,  Mass.;  investigation  hearing, 
46967 

Meetings;  Sunshine  Act.     1288.  2238,  3840, 

4094.  6262,  6584,  8966,  9889,  11163,  11298, 
11671.  15565,  15864,  16542,  18136,  18816, 
19279,  21956,  24692,  25352.  30192,  31082. 
31798,  32071,  32838,  36336,  37430.  38726, 
39334,  40776,  41633,  42404.  42405,  45292, 
45819,  46993,  47209,  48429,  50980,  44643 
44644 

Organization  and  functions: 

Oakland  Field  Office.  Calif.:  closing.    37705 

Railroad  accident;  New  York  City  subway 
train;  hearings,    21910 

Railroad  accidents;  investigation  hearings, 
1498 

NAVAJO  AND  HOP!  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 

procedures;  eligiblity  for  benefits,     13007 

Commission  operations  and  relocation 

procedures;  property  resale  regulations, 
43719 

PROPOSED  RULES 

Property  resale  regulations.    31024 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations  for  Naval  Submarine 
Base: 
Bangor.  Bremerton,  Washington,     32368 
Death  gratuity.     25647 
Marine  Corps  Junior  ROTC  program;  insignia. 

37609 
Missing  Persons  Act  implementation; 

organizational  name  changes,  etc..    22455 
Navigation: 
Signal  lights  on  naval  vessels;  display  of 
underway-replenishment  contour  lights; 
special  rule,    27990 
USS  Nassau;  compliance  with  COLREGS: 
exemption,    22455 
Patent  licenses,  exclusive: 
Dyer,  Frederick  N.,    28036 
Poly-Scientific  Litton  Systems.    28036 
Personnel: 
Deletion  of  inapplicable  CFR  Parts.    24060 
Dependents,  assistance  to  and  support  of; 
paternity  complaints,    42190 
Privacy  Act;  implementation,    46272 


Procurement: 
Technical  information  for  release  to  foreign 
governments,  protection  of  proprietary 
rights;  policies  and  procedures,     30685 
Public  affairs  legulations:  technical 
amendments,    6389 

PROPOSED  RULES 

Privacy  Act;  implementation.    38910 
NOTICES 

Base  closures  or  realignments,  and  conversion 
of  functions  to  private  contractors  during 
1979  FY:  inquiry,     24121 
Discharge  Review  System:  regional  hearings, 

15756,  18725,  24906 
Environmental  statements:  availability,  etc.: 
Naval  Air  Station.  Fallon,  Nev.;  BRAVO-20 

Range;  meeting,    45436 
Naval  Regional  Medical  Center,  Calif.; 

replacement,     12477 
Naval  Weapons  Center,  China  Lake,  Calif.; 
land  withdrawal,     14620 
Meetings: 
Chief  of  Naval  Ojjerations  Executive  Panel 
Advisory  Committee.     32270,  43040, 
50884 
CNO  Executive  Panel  Advisory  Committee, 
94.  2414,  12726.  16030,  21062,  32434, 
46314 
Education  and  Training  Advisory  Board, 

12727,  15757,  26148.  37529 
Naval  Academy,  Board  of  Visitors,     37329 
Naval  Discharge  Review  Board.    47136 
Naval  Research  Advisory  Committee. 

12726,  44210 
Naval  War  College  Board  of  Advisors  to  the 

President,    20243 
Navy  Resale  System  Advisory  Committee, 
24625 
Navigation: 

AD-41  class  of  naval  ships;  certifications  and 

exemptions,    24286 
USS  Indianapolis:  compliance  with 
COLREGS,    24285 
Patent  licenses,  exclusive: 

Data  Industries  Inc..     18724,40915 
Duntz,  John  L.,  Jr.,     37329 
Semicoa.    41285 

Western  Instrument  Corp..    22504 
Privacy  Act;  systems  of  records,    38961. 
46912.  50884 

NEIGHBORHOOD 

REINVESTMENT  NATIONAL 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,      14653,  24245,  33760. 
43145 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
State  administrative  agencies  participating  in 
Federal  construction  and  safety 
standards  program,  conditional  approval 
period.    21014 
Moble  home  construction  and  safety  standards; 
index  of  current  interpretive  bulletins, 
27650 


Nuclear 

Publicly  financed  housing  program; 
Mobile  home  construction  and  sa  fety 

standards;  chapter  redesignal  ion,    20679 

PROPOSED  RULES 

Mobile  home  construction  and  safel  y 
standards;  advance  notice,    32 

NOTICES 

Housing  Cooperatives;  consumer  f^rum, 

22200 
Meetings: 
Housing  Cooperatives  consumer  jforum, 

22200 
Mobile  Home  National  Advisonij  Council, 

17233 
Mobile  Home  National  Advisord  Council; 
agenda,    28732 
Urban  homesteading;  consumer  fotbm,    32046 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    2207,  5214,  6814 

Privacy  Act;  systems  of  records,    ^815 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Flood  plain  development  proposal)  : 

Park  Central  New  Town-In-To^n;  Port 
Arthur,  Tex.,    33790 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agenc  C 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATOR! 
COMMISSION 

'   RULES 

Byproduct  material,  human  uses 
Medical  licensees;  teletherapy  ua  its 

calibration,     1722,  11749 
Medical  licenses;  license  conditid  ns  change, 

10358 
Radioisotopes;  policy  sutement,    8242 
Byproduct  material  domestic  liceiu  ng: 


limely 


other 

of  interest. 
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Discontinued  licensed  activities; 
notification,     17479,  30076 
Veterinarians;  addition  to  in  vitr<  i  general 
license,    50324 
Conduct  standards: 
Ownership  of  stocks,  bonds,  and 
security  interests,    41422 
Contractor  organizational  conflicts 

19194 
Defects  and  noncompliance  report! 
Region  V  Office;  telephone  numi  >er  change, 
2568 
Domestic  licensing: 
On  site,  rent-free,  exclusive  use  (ffice  space; 
immediate  licensee  facility,    |t7918 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedui  es: 
Uranium  fuel  cycle;  extension  ofisfTective 

period,    16360 
Uranium  fuel  cycle  impacts,    26(1 50,  45362 
Uranium  fuel  cycle  impacts;  intei  m  rule, 

45374 
Uranium  fuel  cycle  impacts  for  s|  ent  fuel 
reprocessing  and  radioactive  waste 
management;  interim  rule;  en  »ision  of 
effectiveness,    29037 
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Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 
strategic  significance  material,    43280 
Financial  protection  requirements  and 

indemnity  agreements,    20632 
Financial  protection  requirements  and 

indemnity  agreements;  correction,    24045 
Freedom  of  information;  fee  waiver  or 

reduction,    15998 
National  security  information  program; 

implementation,    50804 
Nuclear  material,  special;  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,    17479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval,    30076 
Possession  of  special  nuclear  material  in 
transit;  license  requirements,    26850 
Plants  and  materials;  physical  protection: 
Industrial  sabotage;  implementing  protection 

requirements;  meeting,     17480 
Irradiated  reactor  fuel  in  transit,    34466 
Nuclear  power  plants  pat  down  searches; 

etc.;  date  change,    1 1201.  47758 
Region  V  Office;  telephone  number  change, 
2568 
Practice  rules: 
Construction  permit  applications;  systems 
and  site  safety  portion;  staff  procedures, 
47758 
Domestic  licensing  proceedings;  time 
provisions  computation;  clarification. 
4459 
Radiation  protection  standards: 
Region  V  Office;  telephone  number  change, 

2568 
Transient  workers;  control  of  radiation 

exposure.    32349 
Transient  workers;  control  of  radiation 
exposure;  GAO  approval,    47535 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations,  licenses: 
Radiographic  exposure  devices,    50805 
Source  material  domestic  licensing: 
Discontinued  licensed  activities;  timely 

notification,     17479 
Discontinued  licensed  activities;  timely 

notification;  GAO  approval,    30076 
Uranium  mill  tailings  licensing.    50021 
Uranium  fuel  cycle  impacts;  extension  of  time. 
31939 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Medical  licenses:  license  conditions  change. 

21023 
Testing  of  radioisotope  generators; 
molybdenum-99,    32394 
Byproduct  material  domestic  licensing: 
In  vitro  uses,  veterinarians,    24570 
Uranium  and  thorium  mills  and  tailings. 
50015 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Uranium  and  thorium  mills  and  tailings, 
50015 
Fees  and  facilities  and  materials  licenses: 
Uranium  and  thorium  mills  and  tailings, 
50015 
Financial  protection  requirements  and 

indemnity  agreements,    20709 
Financial  protection  requirements  and 

indemnity  agreements,  spent  reactor  fuel; 
inquiry,    1751 
Freedom  of  information;  advance  notice, 
22746 
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Licensing,  nuclear  power  plant;  improvement 
recommendations;  policy  statement; 
extension  of  time,    8276 
National  security  information  and  restricted 

data;  access  and  protection,    38533 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs, 
26887 
Nuclear  material,  safeguards;  implementation  of 

US/IAEA  agreement,    41468 
Nuclear  material,  special;  domestic  licensing: 
Uranium  and  thoriiBn  mills  and  tailings, 
50015  I 

Practice  rules:  \ 

Domestic  licensing  proceedings;  ex  parte 

communications,  etc.,     12428 
Nuclear  power  plant  construction  during 
adjudication;  licensing  procedures, 
33883 
Nuclear  powerplant  construction  permit 

applications;  system  and  site  safety;  new 
staff  procedures.    23089 
Privacy  Act;  implementation,    47950.  50353 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  power  plants; 

inservice  inspection  methods,    3719 
Emergency  core  cooling  systems  for  light- 
water-cooled  nuclear  powerplants; 
acceptance  criteria;  advance  notice; 
extension  of  tiihe.    7736 
Fracture  toughness  requirements  for  nuclear 
power  reactors,     18513 
Radiation;  inspection  standards  and  notices, 
instructions,  and  reports  to  workers. 
10388 
Radioactive  material  packaging: 
Environmental  statpment  on  transportation, 
48234 
Reactor  power  operation;  emergency  readiness 
for  public  protecaion;  development  of 
State  and  local  pjans:  advance  notice, 
41483 
Source  material  domestic  licensing: 

Uranium  and  thorium  mills  and  tailings, 
50015 

NOTICES 

Abnormal  occurrence  reports; 

Boiling  water  reactor;  indication  of  low- 
water  level.    50925 
Damage  to  new  fuel  assemblies,    50925 
Degraded  cngineened  safety  systems,     15804 
Licensed  material;  theft  and  extortion 

attempt.    246S4 
Nuclear  accident  al  Three  Mile  Island, 

45802 
Piping  design;  deficiencies,    30783 
Sixteenth  report  to  Congress.    47825 
Fourteenth  report  to  Congress.    3103 
Fifteenth  report  to  Congress.    20514 
Advisory  committee  review;  inquiry,     13097 
.Appearance  before  commission: 

Buhl.  Anthony  R.,Dr,    32487 
Committees;  establishment,  renewals, 
terminations,  etc,: 
Medical  Uses  of  Isotopes  Advisory 
Committee;  nominations,    9447 
Nuclear  power  plant  construction  during 
adjudication  advisory  committee,    8394 
Decommissioning  policy;  state  workshops, 

45496 
Environmental  agreements  for  cooperation 
with  listed  Statel; 
Nebraska,    49529 
Environmental  Standard  Review  Plans; 
availability,    28894 


Environmental  statements;  availability,  etc.: 
Babcock  &  Wilcox  Co.,    8935 
Boston  Edison  Co.,    30177 
Consolidated  Edison  Co.  of  New  York,  Inc., 

2044,  2045 
Duke  Power  Co.,    2046 
Energy  Fuels  Nuclear,  Inc.;  White  Mesa 

Uranium  Project,  Utah,    30495 
Long  Island  Lighting  Co.,    29545 
Offshore  power  sy steins,    2739 
Oregon  State  University;  research  reactor, 

16509 
Plateau  Resources,  Ltd.;  Shootering  Canyon 

Uranium  Project,    10443 
Plateau  Resources,  Ltd.,  Shootering  Canyon 
Uranium  Project;  extension  of  time, 
18306  j 

Plutonium-powered  qardiac  pacemakers, 

46960 
Power  Authority  of  State  of  New  York, 

9637 
Rocky  Mountain  Energy  Co.,  et  al.,    37351 
Spent  light  water  polver  reactor  fuel;  storage 

and  handling,    4l9317 
Susquehanna  Steam  Electric  Station,  Units  1 

&  2,    39648 
Three  Mile  Island  ratlioactive  waste  water 

decontamination,    48829 
Union  Carbide  Corp.,    4056 
Uranium  milling,    24963 
Uranium  milling;  extension  of  time,    42828 
Virginia  Electric  &  fower  Co.,    2047,  29546 
Fuel  cycle  facilities;  issuance  and  availability, 

49319 
Fuel  cycle  facilities;  refeort  availability,    17238 
International  Atomic  Bnergy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    11283,  121|21,  16506,  19561,  36521, 
44634.  46962 
Issuances,  semiannual  hard  bound  volume; 

availability,    2750J 
Light  water  nuclear  powerplants;  planning 
basis  for  development  of  State  and  local 
government  radiological  emergency 
response  plans;  taA  force  report;  extension 
of  time,    23137      ' 
Light  water  reactor  pltnts;  investigation  and 
evaluation  of  stres^  corrosion  cracking  in 
piping,     14655 
Low-level  ionizing  racSation;  memorandum  of 

understanding  witfi  EPA,    3793 
Meetings: 

Nuclear  Power  Plan^  Construction  During 
Adjudication  Advisory  Committee, 
3794,  8394,  11283,  17239,  20827,  22530, 
23951,  28434,  33988,  51384 
Nuclear  powerplant  [Construction  during 

adjudication  study,    48831 
Radioactive  materials  transportation,    22232 
Radioactive  waste  repositories,     13600 
Reactor  Safeguards  jfVdvisory  Committee, 
124,  2044,  2208,  2439,  4055,  4056,  4057, 
4763,  5028,  6533,  8041,  8391,  9637,  9814, 
10147,  10443,  10557,  11016,  11279, 
11280,  11870,  12783,  15545,  15807, 
16512,  16985,  1^986,  17237,  17837, 
18125,  19082,  19262,  19558,  19559, 
21720.  21905,  21906,  23138,  23609. 
23949,  24173,  24174,  24964,  25535. 
27775,  28119,  28434,  28736,  29182, 
29765,  30174,  30495,  30785,  30786, 
32054,  32325,  33501,  33754,  33983. 
34671,  36519,  H526,  37093.  37094, 
37349,  37350,  3l568.  38023,  38682, 
39318,  40461,  40739,  42827,  43126. 
43374,  43375,  43539,  43822,  44631, 
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46370,  47191,  49027,  49527,  49528, 
50104,  50663,  51384 
Reactors,  commercial  nuclear  power 
reactors;  emergency  planning 
requirements,    45272 
Regional  State  Liaison  Officers,    17838, 

20828 
Regulatory  Requirements  Review 
Committee,    12122 
Meetings;  Sunshine  Act,    151,  1288,  3361, 
4094,  4555,  5567,  5797,  6262,  6839,  7307, 
7862,  8412,  9460,  10568,  11163,  12149, 
12331,  13124,  15565,  16095,  17024,  17291, 
18343,  19095,  19279,  19617,  20861,  21180, 
21956,  22249,  22603,  22913,  23162,  23653, 
23976,  24245,  24370,  24692,  25352,  25585, 
25969,  25970,  26839,  27331,  27332,  28149, 
28470,  28747,  29210,  30005,  30500,  30815, 
31082,  31387,  31799,  32838,  33236,  34022, 
35357,  36336,  37109,  37430,  37574,  39075, 
39334,  39724,  40225,  40595,  41020,  42025, 
42405,  42841,  43401,  44346,  45030,  45546, 
46611,46612,47441,47860 
Nuclear  generating  stations,  alternative  sites; 

public  meeting,     11236 
Nuclear  power  plant  construction  during 

adjudication  study;  meeting,    3794,  17239, 
28434 
Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of 
capacity  to  withstand  earthquakes,    28737 
Nuclear  powerplant  construction  during 
adjudication  study;  meeting,    48831 
Privacy  Act;  systems  of  records,     14653, 

16057,  20828,  29547,  33987,  40150,  44308, 
44309,  45494,  50418 
Publication  sales  program  with  Government 

Printing  Omce,    46005 
Radiation  dose  estimates  from  timepieces 
containing  tritium  or  promethium-147  in 
radioluminous  paints;  report  availability, 
5030 
Radioactive  contamination  from  specified 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of 
understanding;  cross  reference,    30178 
Radioactive  materials  transportation: 
Meeting,    22232 

Memorandum  of  understanding  with  DOT, 
38690 

Radioactive  waste  repositories;  meetings, 
13600 

Radioisotopes  licensing;  regional  program, 
31051 

Regulatory  authority;  relinquishment  to  States: 
Rhode  Island;  availability  of  staff  assessment, 

38023.  39650 
Rhode  Island;  availability  of  staff  assessment; 

republication,    40989,  42818 

Regulatory  guides;  issuance  and  availability, 
3578,  5030,  5970,  6535,  7851,  10446,  10447, 
10557,  11281,  11871,  12305,  12518,  13595, 
16511,  17239,  17605,  22230,  23137,  24175, 
25710,  26816,  28738.  31050.  31051.  33192. 
33502.  40987.  43541,  43822,  46961,  47655, 
48001,  49318,  49321,  50929,  50930 

Regulatory  Requirements  Review  Committee; 
meeting  report;  availability,    6816 

Rulemaking  petitions: 
Anderson,  Victor  E.,     11284,25716 
Chem-Nuclear  Systems,  Inc.,    33984 
Critical  Mass  Energy  Project  et  al.,    32486 
Doherty,  John  F.,    47997 
Eckert,  Seamans,  Cherin  and  Mellot,    6994 


Eddleman,  Wells,    8043 

Edlow  International  Co.,    47998 

Gulf  Nuclear,  Inc.,    28896 

KMC,  Inc.,    41358 

Levine,  Samuel  H.,    40987 

Natural  Resources  Defense  Council,  Inc., 

43541 
New  Hampshire;  extension  of  time,    6532 
Non-Destructive  Testing  Management 

Association,    45495 
Public  Citizen  Litigation  Group  et  al., 

50419 
Public  Interest  Research  Group,  et  al., 

36523,  39649 
Taplin,  George  v.,  M.D.,    26817 
Tech/Ops,    22232 

Union  of  Concerned  Scientists  et  al.,    32489 
Rulemaking  petitions;  issuance  of  quarterly 
report;  availability,    5736,  23137,  43547 
Standard  review  plan;  issuance  and  availability, 
1497,  7851,  8935,  10447,  17239,  18572, 
23950,49320,  50931 
Three  Mile  Island  accident,  investigation;  order 

for  preservation  of  all  records,    30788 
Three  Mile  Island  accident,  investigation; 

review  and  report,  inquiry,    35064.  43128 
Uranium  mill  tailings,  exposure;  relationship  to 

cancer;  report,  availability,    50932 
Uranium  Mill  Tailings  Radiation  Control  Act 

of  1978;  implementation.    47192 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability,    23391 
Yellowcake  packaging  and  emergency  response 
to  transportation  accidents;  report 
availability;  extension  of  time,    32489 

Applications,  etc.: 

Alabama  Power  Co.,    5731.  9447,  1 1280, 

13602,  23951,47651 
Arizona  Public  Service  Co.  et  al.,    6533, 

7847,  12513,  13603,  23951 
Arkansas  Power  &  Light  Co.,    4543,  4544, 

15807,  17602,  19078,  21402,  23952, 
28894,  29997,  31754,  33501,  37351 

Atlantic  Research  Corp.,    11871 
Atlas  Minerals  Corp.,    6533 
Baltimore  Gas  &  Electric  Co.,    13603, 

15808.  28894,  37700,  46371,  46960 
Bear  Creek  Uranium  Co..    46961 

Boston  Edison  Co.  et  al.,    126,  5731,  1 1281, 
12514.  22233,  33502,  33984,  37701, 
47997,48830,49317 

Brush  Wellman,  Inc.,    33984 

C.  F.  Braun  &  Co.,    27506 

Carolina  Power  &  Light  Co.,    5731,  6533. 
10444.  11281.  12514.  13603,  22528, 
22529,  25536,  28736,  32326,  40457 

Catholic  University  of  America,     18570 
Cincinnati  Gas  &  Electric  Co.  et  al.,    10444, 
22229,  29182,  33502,  42344 

Combustion  Engineering,  Inc.,    2208 

Commonwealth  Edison  Co.  et  al.,  3793, 
5029,  5732,  7847,  12302,  12305,  12515, 
13604,  15808,  16504,  17238,  17602, 
18569,  19078,  19079,  20514,  20515, 
22529,  22858.  23950.  25536.  26229. 
26816,  27776,  28737,  29544,  33502, 
33985.  34672,  37569,  40984.  42344, 
45494.  45496.  45811.  48830,  49317 

Connecticut  Light  &  Power  Co.  et  al., 
5029,  13604,  22229,  29544 
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Connecticut  Yankee  Atomic  Povw  :r  Co., 

14654,  17238,  18569 
Consolidated  Edison  Co.  of  N.Y.,  Inc.,    961, 

7847.  12515,  12516,  13605,  igp79,  19560, 

21089,  36520,  42344,  46961 
Consumers  Power  Co.,    5732,  65l3,  6534, 

8391.  13605.  15808,  20321,  22S30,  22529, 

22530,  23952,  23953,  24174,  31054, 

34672,  35061,  43126,  44631,  4  7652,  49318 
Dairyland  Power  Cooperative,    10786, 

32488,  37352,  47191,  50105,  5)930 
Detroit  Edison  Co.  et  al.,    2045 
Duke  Power  Co.,    7848,  10444,  U303, 

14654,  15809.  15810,  19081,  3  J136, 

27776,  31755.  40457,  42345,  ^127, 

44632.  45811.  49527 
Duquesne  Light  Co.  et  al.,    1360^,  16505, 

20515,  36520,  44633.47657 
Edlow  International  et  al.,    435* 
Embassy  of  Spain.    19081 
Energy  Fuels  Nuclear.  Inc.,    47l4l 
Exxon  Nuclear  Co.,  Inc.,     12302 
Florida  Power  Corp.  et  al.,    379; ,  6995. 

18569,  29765,  41357.  42345,  •<  5812 


Florida  Power  &  Light  Co.,    65:^ 

12120,  13606.  15810,  19081 

21090,  22230,  22858,  25536 

34220,  40458,  47812,  50930 

General  Atomic  Co.  et  al.,     155* 

General  Electric  Co.  et  al.,    2209 


7848, 
19560. 

:  ?545, 


7846. 


0444, 
U561, 


al.,    2047, 


22528,  24354,  26228,  33503,  4^458, 

47652,  48830 
Georgia  Power  Co.  et  al,    5969, 

12121,  12516,  13596,  17602, 

21090.  22234,  23953,  33985,  3{5061, 

40984,  40985,  43375,  45494,  $962, 

47653,47820,49319 
Gulf  States  Utilities  Co. ,    2223 1 
Houston  Lighting  &  Power  Co.  e 

11871,  13597,  18306,  21090,  afn75, 

29545,  35062,  47653 
Indiana  &  Michigan  Electric  Co.  <  :t  al., 

21403,  27778,  37701,  40985,  4?653 
Indiana  &  Michigan  Power  Co.  e(  i 
Iowa  Electric  Light  &  Power  Co, 

3577,  13597,  23953,  24655,  3^21,  39648, 

40986,  47654 
Jersey  Central  Power  &  Light  Col, 


34221,  36522,  42346,  45812,  4  W8 
Kansas  Gas  &  Electric  Co.  et  al.,  f  6535, 

10445,  42347 
Long  Island  Lighting  Co.  et  al.,    ^739,  5733, 

8042,  29545,  42347   . 
Louisiana  Power  &  Light  Co.,    lis,  10557, 

15810,  17603 
Maine  Yankee  Atomic  Power  CoJ    5969, 

13597,  16506,  31756 
Marubeni  America  Corp.  et  al.,    issOl 
Massachusetts  Municipal  Wholesa  e  Electric 

Co.  et  al.,    50931 
Metropolitan  Edison  Co.  et  al.,    ab47,  5970, 

13598,  14654,  19079,  19082,  4^461, 
40986,45271,47821,  50664 

Minerals  Exporation  Co.,    2210 
Mississippi  Power  &  Light  Co.,    3^063 
Mississippi  Sute  University,    12301,  20323 
Mitsubishi  International  et  al.,    38l  83 

Nebraska  Public  Power  District,     12516, 
16507,  26817,  31051,  31757.  44  533 


New  England  Power  Co.  et  al. 
18306,  19562,  21404,  32327, 

New  York  State  Electric  &  Gas 
8391,  8392,  28434 
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Niagara  Mohawk  Power  Corp.,    6995, 

13598.  18571.  19561.  19562.  21091. 

35063,  45495.  47999 
Nissho-Iwai  American  et  al..    5214,  21089 
Northeast  Nuclear  Energy  Co.  et  al..    2210, 

5733,  10556,  15811,  21403,  30787.  31757, 

33190.  35064,40458,  45813 
Northern  States  Power  Co.,    5029,  16507, 

17603,  18571.  25537,  27507,  30178, 
33986,  40163,  57654  47655 

Nuclear  Engineering  Co.,  Inc.,    14655. 

16508,  33986 

Offshore  Power  Systems,     16508,  48831 
Omaha  Public  Power  District,    20321,  42347 
Oregon  State  University,     16508 
Pacific  Gas  &  Electric  Co.,    2740,  23954. 

24655.  30178,  42827,  47655 
Pennsylvania  Power  &  Light  Co.  et  al., 

13598 
Philadelphia  Electric  Co.  et  al..    12122, 

12517.  27507.  31757.  33987,  37352, 

48000,  50931 
Plateau  Resources,  Ltd..     45813.  47192 
Portland  General  Electric  Co.  et  al..    961, 

1495.  5734.  6535,  10445.  13599,  15812, 

16509,  17604.  29183.  35325.  37701 
Power  Authority  of  State  of  New  York. 

126.  2210.  12517,  13600,  15812.  16509. 

16510,  19083,  24655.  30787,  33503, 
469t)2.  49530 

Public  Service  Co.  of  Colorado.     12122, 

25537.  34672 
Public  Service  Co.  of  Indiana.  Inc.  et  al., 

23137.  40986.  49320 
Public  Service  Co.  of  New  Hampshire  et  al., 

1496.  1497,  3578.  7848.  20827,  32054 
Public  Service  Co.  of  Oklahoma  et  al., 

5734.  44633 
Public  Service  Electric  &  Gas  Co.  et  al., 
7849.  8042,  10446,  11871.  15812,  15813. 

17604,  24175.  29546.  33503.  39649,  50932 
Puerto  Rico  Water  Resources  Authority, 

26230 
Puget  Sound  Power  &  Light  Co.  et  al.. 

"  19558.  40739.  49527 
Radiation  Technology.  Inc.,    36522,  37569 
Rochester  Gas  &  Electric  Corp.,    5734, 

8936,  11282,  12305,  12518,  25538,  40459, 

46006,  47656 
Sacramento  Municipal  Utility  District,     127, 

13600,  22530,  27779,  37701,  40459 
San  Diego  Gas  &  Electric  Co.,    2741 
South  Carolina  Electric  &  Gas  Co.  et  al., 

7849,  7850,  40460 
Southern  California  Edison  Co.  et  al.,    2740, 

2741,  23954,  40460,  42348,  45271,  45272. 

49320,  50104,  51385 
Stone  &  Webster  Engineering  Corp.,    27780, 

33191,  50105,  50106 
Tech/Ops,     45813 

Tennessee  Valley  Authority,    1497,  5735, 

10446,  12518,  17604,  17605.  27780. 

29546,  32488.  33191.  47656,  49320 
Texas  A&M  University,    27508 
Texas  Utilities  Generating  Co.  et  al.,    6995, 

15813,  20513.  21910,  22531,  23391. 

23955.  24653,  40461.  47999 
Toledo  Edison  Co.  et  al.,    27508,  29767, 

33192.  35064.  36522.  37701.  38683. 
40987,  40988,  43128,  46006,  47193.  47656 

Transnuclear,  Inc.  et  al.,    2208,  16987, 

17838,  21089,  25535.  29543.  47657.  50929 
United  Nuclear  Corp.,    13601 
University  of  Delaware.    13601 
University  of  Missouri,    41360 
University  of  Oklahoma,    8043 
University  of  Texas,    10446 
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University  of  Utah  Institutional  Council, 

28895 
Vermont  Yankee  Nuclear  Power  Corp.. 

5735.  7850.  12519,  20828.  41360 
Veterans'  Administration  Medical  Center, 

35060 
Virginia  Electric  &  Power  Co.  et  al..    2741. 

4057,  5735,  12123,  13601,  14655,  16511, 

16512,  17240,  1^558,  26231,  27508, 

27781,  28895,  29547,  30786.  33988. 

36523.  38683.  39649.  39650.  46963. 

47193.  47657,  50106,  50932 
Washington  State  University,     41360 
Waterford  Steam  Electric  Station,    43823 
Westinghouse  Electric  Corp.,    2210,  11282 
Westinghouse  Electric  et  al..    40988 
Wisconsin  Electric  Power  Co..    7850.  22860, 

23955.  29547,  48831 
Wisconsin  Public  Service  Corp.  et  al.,     4544, 

5736,  5971,  6535,  10646,  17605,  22860, 
22861.  26231.  26817,  28737,  33504 

Yankee  Atomic  Electric  Co..     12519,  18571, 
22859 


OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

See  also  Interagency  Regulatory  Liaison  Croup. 

RULES 

Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication.    8S77 
Construction  industry;  occupational  safety  and 
health  regulations  and  standards; 
republication;  correction,    20940 
Health  and  safety  standards: 

Chlorine;  exposure;  administrative  stay  and 

mquiry.    7140 
Chlorine;  exposure;  lifting  of  administrative 

stay,    41427 
Cotton  dust,  exposure  to;  cotton  waste 
processors  and  users;  lifting  of 
administrative  stay,     5438 
Lead,  exposure;  coilrection,     5446,  20680, 

50338 
Lead;  exposure;  partial  judicial  stay,     14554 
State  plans;  development,  enforcement,  etc. 
California,    36384 
Colorado,     1 1067 
Iowa,     1 106 

Maryland.    28325,  J8326 
Puerto  Rico,    41428 
South  Carolina,     13013 
Utah,     11760,33066 

PROPOSED  RULES 

Employee  medical  records;  confidentiality, 

3994,  11096 
Health  and  safety  standards: 

Beryllium  exposure;  reopening  of  record, 

2604 
Education/scientific  diving  operations; 

advance  notice,    48274 
Fire  brigades;  hearing,    31670 
Guarding  of  low-pitched-roof  perimeters; 

standards,    48275 
Means  of  egress,  hazardous  materials,  and 
fire  protection;  extension  of  time, 
11096,  17757 
Rim  wheels,  multi-piece;  servicing; 
correction,    26925 
Safety  and  health  standards: 
Rim  wheels,  multi-piece;  servicing,    24252 


NOTICES 

Committees;  establishmetit,  renewals, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee,    5531 
Employee  protection;  safety  and  health 
functions;  interagency  agreement  with 
NIOSH,    22834 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,     2725,  24959,  38006,  50418 
Interagency  Regulatory  Liaison  Group, 

24903 
Occupational  Safety  and  Health  Federal 

Advisory  Council,    4026.  22205,  44284 
Occupational  Safety  ^nd  Health  National 
Advisory  Committee,    9439,  12781. 
13091,  17810,  24172,  32307,  40446 
Radiofrequency  sealers,  heaters,  and  gluers 
hazards;  workshop.    48385 
Meetings;  Sunshine  Act,    7051.  15566 
Mine  safety  and  health  $tandard$;  interagency 

agreement  with  MSHA.    22827 
Radiofrquency  sealers,  heaters,  and  gluers 

hazards;  workshop,    48385 
State  plans;  development,  enforcement,  etc.: 
California,    30467 
Hawaii,    33167  | 

Indiana,    20811,208112 
Iowa,    33167 
Kentucky,    20813 
Maryland,    40946 
Minnesota,    40947 
New  Mexico,    40948' 
North  Carolina,    29174 
Oregon,    29174,  36506 
Puerto  Rico,    22830,  22831,  22832,  33751 
South  Carolina.    20814,  20815 
Utah,    5951,  13092,  22832,  24163,  33168 
Virgin  Islands,    3046B 
Virginia,    33751,33752 
Washington,    29747 
Wyoming,    4026,  14649,  22833 
Training,  education,  anti  related  assistance 
capabilities;  grants  ^or  development, 
47176 
Variance  applications: 

Airtek-Karrena  Chinlney  Corp.,    51350 
Francis  Hankin  &  Co.  Inc.  and  Pittsburgh- 

Des  Moines  Sted  Co.,    51352 
General  Motors  and  Chrysler  Corp.; 

extension  of  con|ment  period,    22833 
Inmont  Corp.,    51356 
Work  injury  report  surVeys;  inquiry,    22206 
Applications,  etc.: 

General  Motors  Corp.  et  al..    6791 
Interlake  Stamping  Qorp.,    12288 
Laclede  Steel  Co.,    40946 
U.S.  Steel  Corp.    6795,  11160 
Youngstown  Sheet  aad  Tube  Co..    19075 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVltW 
COMMISSION 


RULES 

Privacy  Act;  implemen^tion,    3967 


PROPOSED  RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  hearings. 
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NOTICES 

Authority  delegations: 

Executive  Secretary;  administrative  law 
cases,    72SS 

Meetings;  Sunshine  Act,    151 1,  2238,  5056, 
7862,  9648,  11031,  11164.  17637,  18344, 
18815,  19280,  20861,  23653,  24370,  25759, 
28925,  31799,  32838,  34022,  35357,  37431. 
39724,  40595,  40776,  41419,  41433,  44346, 
45546,  46383 

Privacy  Act;  systems  of  records,    18572 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
Committee  renewal,    40913 
Meetings,    1801,  5541,  21088,  25707,  28893, 

31049,  39316,  43328,  48428 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Office. 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPEOAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  rep>orts: 
Ohio  River  Basin,    31758 

OIL 

See  Economic  Regulatory  AdministratiorL 
Geological  Survey. 
Industry  and  Trade  Administration. 
Land  Management  Bureau. 

OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

NOTICES 

Environmental  assessment  procedures,    51385 
Meetings;  Sunshine  Act.    12824.  16542,  25019, 
26839,  34241,  49571 

PANAMA  CANAL 

RULES 

Employment  and  compensation: 

Individual  pay  determinations.    50837 
Overseas  differential,  eligibility,    1731 

Privacy  Act;  implementation,    5660 

PROPOSED  RULES 

Toll  rates;  increase;  hearing,    18994 

NOTICES 

Accounting  policy;  valuation  of  inventories, 

21406 
Privacy  Act;  systems  of  records,    42828 


PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Federal  prisoners,  parole  of,    26548 
Parole,  release,  supervision  and 

recommitment,    26550 
Parole,  release,  supervision  and 

recommitment;  correction,    27658, 
31638 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.,    3404,  3405,  3407, 
3408 
Paroling,  recommitting,  and  supervising 
Federal  prisoners;  right  to  hearing, 
delay  of  parole,  etc.;  correction,    31638 
Prisoners  right  to  review  parole  hearing  and 

regional  office,    26550 
Youth  guidelines  and  reparole,    26540 
Youth  guidelines  and  reparole;  correction, 

27391 
Youth  guidelines  and  reports;  correction, 
31637,  34494 
Labor  unions  and  employee  benefit  plans; 
positions  of  responsibility;  certificates  of 
exemption;  application  procedures,    6890 
Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Parole,  release,  supervision,  and 

recommitment  of  Federal  prisoners; 
right  to  hearing,  delay  of  parole,  etc.; 
correction,    38459 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
suf)ervising: 
Hearing  rights,  parole  delays,  etc.; 

correction,    36077 
Parole,  release,  supervision  and 

recommitment,    12692 
Parole  dates;  guidelines  for  reopening  and 

rescinding,    3298 
Paroling,  recommitting,  and  supervising 

Federal  prisoners;  right  to  hearing, 

delay  of  parole,  etc.,    32252 
Presumptive  release  date;  superior  program 

achievement  finding,    31026 
Retroactive  application  of  more  lenient 

policy  guidelines,    36077 
Retroactive  application  of  more  lenient 

policy  guidelines;  correction,    37326 
Improving  Government  regulations: 

Regulatory  agenda,    17756 
Regulatory  agenda,     17756 

NOTICES 

Meetings;  Sunshine  Act,  2238,  4795,  9461, 
9649.  11031,  12331,  15864,  18344,  20547, 
20548,  21408,  25585,  26840,  27542,  32071, 
34022,  35358,  41020,  41419,  43146,  44346, 
46612,47209,49118,  50980 

PATENT  AND  TRADEMARK 
OFnCE 

PROPOSED  RULES 

Patent  cases: 

Practice  rules;  advisory  opinions  on  validity 

of  patents;  correction,    4733 
Practice  rules;  advisory  opinions  on  validity 
of  patents;  deferral,     1 1244 
Trademark  cases: 

Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings,     16022,  22478 
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NOTICES 

Closure  of  office  on  February  20,  lf79,  due  to 
heavy  snow;  definition  as  "holi  ky" 
13060 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    45236 

PENNSYLVANIA  AVENUl 
DEVELOPMENT 
CORPORATION 

RULES 

Affirmative  action  policy  and  proc<  Jure; 

interim  rule  and  request  for  coi  iment, 

37225 
National  Environmental  Policy  Act 

implementation;  interim  rule;  u  quest  for 

comments,    45925 
Square  291;  planning  and  design  ob  ectives, 

controls,  and  standards;  interinj  rule,    2061 
PROPOSED  RULES 
Improving  Government  regulations 

Regulatory  agenda,    29695 
Regulatory  agenda,    29695 

NOTICES 

Committees;  establishment,  renewal ,, 
terminations,  etc.: 
Procedures  Advisory  Committee, 
Environmental  sutements;  availability,  etc.: 
National  Archives  and  Records  irvice 
Annex,    1 5820 
Meetings,    8394 
Board  of  Directors,    29183,  46011 1 

PENSION  AND  WELFARE 

BENEnT  PROGRAMS  ^ITICE 
RULES 

Employee  retirement  income  securi  y. 

definitions  and  coverage;  tax  si  ;ltered 
annuity  programs,    23525 
Fiduciary  responsibility: 
Prudence  rule;  investment  of  plan 
37221 
Reporting  and  disclosure  requiremei  its 
Annual  report;  actuarial  informati  y. 

(Schedule  B)  etc.,    5440 
Annual  report,  summary;  format. 
Annual  report,  summary;  format; 

31640 
Plan  description  requirements, 
Severence  pay  plans;  definition,     1 

PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits  reporting  and 

recordkeeping,    8294 
Fiduciary  responsibility: 
Acquisitions,  sales,  or  leases  of 

statutory  exemption,    50367 
Eligible  individual  account  plans;  Advance 

notice,    34517 
Loans,  leases,  and  dispositions  of  _ 

under  employee  benefit  plans. 
Plan  assets  and  trust  esublishment, 
Reporting  and  disclosure  requiremen  ts 
Apprenticeship  and  other  training 

exemption  from  ERISA 

33708 
Health  maintenance  organizations; 

relief  from  requirements. 
Individual  benefit  plans,    8294 
Individual  benefit  plans;  extension 

21302 


assets. 


19400 
;orrection, 


3  639 
1  '61 


pr  perty; 


ijroperty 
24876 
50363 


plans; 
ement 

limited 
i2 

i  )f  time. 


requi  ements. 
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125 


Pension 

Insurance  company  financial  reports;  filing 
upon  request,    36432 

NOTICES 

Employee  benefit  plans: 
Annual  return/report  forms;  schedule  A 
insurance  information;  proposed 
revision,    365 1 8 
insurance  companies;  substantial  stock  ci 
partnership  with  employers;  class 
exemption  to  permit  sales  of  employee 
benefit  funding  contracts,    46365 
Plan  liabilities;  de  minimis  increases; 
Treasury  Department  revenue 
procedure  and  ruling,    51377 
Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.:, 
1477,  1478,  1479,  2726,  3330,  4027,  5963, 
5967.  7242,  7244,  8359,  8361,  8364.  8366. 
8367,  9439,  10141,  10143.  11858.  11860. 
11862,  11863,  12300,  14650,  14651, 
17810,  17812.  17813.  17815,  17817. 
17818,  17819.  19075.  21399.  21400.  20826, 
21397,  22226,  23596,  24172,  24961, 
25533.  26226,  26227,  26979.  26981. 
27772,  29757.  29758.  29759,  2^760, 
29761.  29762,  30492,  31750,  31751. 
31752,  32307.  32308,  32309,  32310, 
34655.  34656,  34657,  34658,  34659, 
37340,  37341.  37342,  37343,  37344, 
38006,  38007,  39049,  39051,  39053, 
39627.  40949.  40950.  40951.  40953, 
40955.  40956,  40958,  42814,  42815. 
42816,  44284.  44285,  44286.  44290, 
45799,  45800.  47183.  47184.  47186, 
47188,  47650,  49027,  51373.  51374, 
51375,  51376,  51378,  51379,  51381,  51382 
Proposed  revision  of  annual  information 

return/reports;  inquiry,    37366 
Rulings  and  determination  letters;  process 

for  obtaining:  ruling  notification,     16971 
Unfunded  liabilities,  amortization  period; 
Treasury  Department  revenue 
procedure  and  ruling,    51377 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    7242,  26980.  49027 

PENSION  BENEnX  GUARANTY 
CORPORATION 

RLLES 

Administrative  review  of  determinations; 

issuance  and  request  procedures.    42181 
Administrative  review  of  determinations; 

issuance  and  request  procedures; 

correction,    47059 
Plan  benefits  valuation;  rates  and  factors. 

4971.  22453,  42180 

PROPOSED  RULES 

Administrative  review  of  agency  decisions; 

issuance  and  request  procedures; 

correction,    9603 
Agency  decisions;  administrative  review; 

issuance  and  request  procedures,    7178 
Improving  Government  regulations: 

Regulatory  agenda,    36433 
Pension  plan  terminations;  filing  of  notices  of 

intent,    43404 
Plan  benefits  valuation,    10398 
Plan  benefits  valuation;  rates  and  factors, 

23542 
Regulatory  agenda,    36433 
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NOTICES 

Employee  benefit  plans: 

Proposed  revision  of  annual  information 
return/reports;  inquiry,    36366 

PENSION  PLANS 

Sec  Internal  Rcenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pt-nsion  Benefit  Guaranty  Corporation.   . 
Pension  Policy.  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  .Administration. 
Social  Security  Satianal  Commission. 
Veterans  .Administration. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implemOTtation,    4496 

NOTICES 

Meetings.     12789.  31336,  42831 
Privacy  Act;  systems  of  records.    5032 
Staff  contacts,  reports,    26983.34229.41363, 
47826 


PERSONNEL  ? 
OFFICE 


MA 

1 


NAGEMENT 


See  also  Federal  Prevailing  Rate  Advisory 
Committee. 


RULES 

Administrative  law  judges;  appointment,  pay, 
and  removal:  CFR  authority  citation 
correction.    50323 
Adverse  actions,    47029 
Adverse  actions;  correction,    50323 
Adverse  actions;  interim  rule  and  inquiry, 

3444.  44818 
Affirmative  employnient  programs;  Federal 
equal  opportunity  recruitment  program 
plans  development  dates,    33046 
Agencies,  actions,  ernployees,  and  positions 
excluded  from  regulations;  coded  lists; 
interim  rule  and  inquiry,    3440 
Agencies,  actions,  employees  and  positions; 
coded  exemption  lists;  removal.    45587 
Alternative  work  scliedules  experiment;  interim 

master  plan.    42661 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    22029 
Appeals;  CFR  Part  removed,    44820 
Authority  delegations: 

Agency  actions  without  prior  OPM 

approval;  interim  rules;  inquiry,     10041 
Availability;  official  information,    33041 
Career  and  career-conditional  employment: 
Disabled  veterans;  interim  rule  and  inquiry, 

4649 
Disabled  veterans;  interim  rule  and  inquiry; 

extension  of  time,     14533 
Disabled  veterans,  temporary  appointments, 

training  programs  etc.,    44812 
Probationary  periods  for  new  managers  and 

supervisors;  establishment,    44811 
Probationary  periods  for  new  managers  and 
supervisors;  inflerim  rule  and  inquiry, 
3441 
Chapter  title  change,    3943 


Civil  Service  Reform;  inierim  regulations; 

inquiry,    20701 
Civil  Service  Reform  A«t: 

Absence  and  leave;  correction,     18161 
Appeals;  technical  correction;  deletion  of 

CFR  part,    46249 
Authority  delegations  to  agencies  to  take 
certain  actions  without  prior  OPM 
.-.pproval;  interim  rules;  inquiry,     10041 
Interim  authorities;  procedures  for  issuance. 
3440 
Conduct  standards: 

Financial  reporting  requirements;  position 
list  for  PMC,    47525 
Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpretation, 
1 1996 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions,    37888 
Equal  employment  opportunity  and  affirmative 
employment  programs;  transfer  of 
functions;  correction,    48149 
Ethics  in  government;  financial  reporting 

requirements;  interim  rule,    26843 
Excepted  service: 
ACTION,     1359        | 

Administrative  Offici  of  U.S.  Courts,    1359 
Agency  for  Intenational  Development, 

9369,  22702 
Agriculture  Departm|ent,     1359,  5371,  21250, 

23513 
Air  Force  Department,    26843 
Arts  and  Humanities,  National  Foundation, 

1359,  8239,  2539fl,  26843 
Civil  Aeronautics  Board,    9369 
Commerce  Department,     1359,  1361,  5371. 
6705,  17650,  212W7,  22703.  28279.  30665, 
37199 
Community  Services!  Administration,     1359, 
I  23513' 

Defense  Department;    26843 

Energy  Department,     1359,  2565,  5371,  5372. 

8239,  9369.  2124r7.  21248,  22703,  37199 
Entire  executive  civil  service,    5371,  10041, 

25393 
Environmental  Protection  Agency,     17649. 

28280 
Equal  Employment  Opportunity 

Commission,    8239 
Executive  Office  of  |he  President,    1359, 

21248 
Federal  Communications  Commission, 

17649 
Federal  Deposit  Insi)rance  Corp.,    21249 
Federal  Labor  Relations  Authority,    24033, 

28279 
General  Services  Administration.     1359, 

5372,  21249,  28380 
Health,  Education,  add  Welfare  Department 

et  al.,     1359,  39*3,  5372,  8239,  21247. 

22703,  28280 
Housing  and  Urban  Development 

Departnent,    1359,  28279 
Inter-American  Foundation,    5372 
Interior  Department,    1359,  8239,  10041, 

17649.  21249,  2  JZSO 
International  Communication  Agency, 

17649,  21250 
International  Trade  Commission,    1359. 

5371.  6705,  9369 
Justice  Department,    21250 
Labor  Department,     1359,  5373,  17650, 

22703 
Merit  Systems  Protection  Board,    1362. 

5373,  9369,  212$0 
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Mine  Safety  and  Health  Federal  Review 

Commission,     1359 
National  Aeronautics  and  Space 

Administration.     1359 
National  Credit  Union  Administration, 

24033 
Navy  Department.    37199 
Overseas  Private  Investment  Corporation. 

1359.  2565 
Personnel  Management  Office.     1362.  5373, 

24033 
Schedule  C  vacancies:  revocation  of 

exception,    21247 
Small  Business  Administration.     17649. 

17650 
Smithsonian  Institution,    23513.  25394 
State  Department,     1359,  17649,  21247. 

23513,28280 
Temporary  boards  and  commissions.     1963. 

'  3943.  6705.  10699.  25394 
Transportation  Department,    1359,  5371, 

17650,  21251.  28279,  37199 
Treasury  Department,     1362,  24033 
Veterans  Administration,    5373,  21251 
Financial  disclosure  reports;  availability. 

37887 
Grade  and  pay  retention;  inquiry,    11741 
Health  benefits,  Federal  employees: 

Effective  dates;  birth  or  addition  of  child, 

25395 
Health  plans,  discontinued;  contingency 
reserves  disposition,    42668 
Incentive  awards: 
Administrative  and  organizational  changes, 
15987 
Intergovernmental  Personnel  Act  programs: 
Merit  system  of  personnel  administration; 

standards,    8520 
Merit  system  of  personnel  administration; 
standards;  republication,     10238 
Investigations  and  prosecutions  of  alleged 
improper  political  activity,  and  employee 
appeals  procedures;  deletion  of  obsolete 
CFR  provisions,    48951 
Labor-Management  relations  program;  transfer 
of  functions  to  Federal  Labor  Relations 
Authority,    39371 
Nomenclature  and  editorial  changes  in  CFR, 

47523 
Part-time  employment;  interim  rule  and 

inquiry,    20698 
Pay  administration: 
Allotments  to  labor  organizations  and  other 

associations,    3945 
City  income  or  employment  taxes. 

mandatory  withholding;  correction, 
2565 
Retired  or  retainer  pay;  exceptions  to 
reduction;  interim  rule  and  inquiry, 
4649 
Retired  or  retainer  pay;  exceptions  to 
reductions;  interim  rule  and  inquiry; 
extension  of  time,    14533 
Pay  under  other  systems;  reductions;  interim 

regulations,    47029 
Performance,  unacceptable;  reduction  in  grade 

and  removal,    45591 
Performance  appraisal,    45587 
Performance  appraisal;  interim  rule  and 

inquiry,    3447 
Performance  appraisal;  interim  rule  and 

inquiry;  extension  of  time,     14533 
Physician's  comparability  allowances,    40875 
Post  employment  conflict  of  interest,     19974 


Practice  and  procedure: 
Authority  delegations  to  agencies  without 
OPM  approval.     14533 
Probationary  periods  for  new  managers  and 
supervisors:  interim  rule  and  inquir\ ; 
extension  of  time.     14533 
Recruitment,  selection,  and  placement: 
Vacancies  in  competative  service; 

notification  requirement.    49641 
Vacancies  in  competitive  service;  notification 
requirement;  interim  rules  and  -nquiry. 
3945 
Vacancies  in  competitive  ser\ice;  notification 
requirement;  interim  rules  and  inquiry; 
extension  of  time.     14533 
Reduction  in  force;  retention  preference; 

interim  rules  and  inquiry,    5863 
Reduction  in  grade  and  removal  based  on 
unacceptable  performance;  interim  rule 
and  inquiry,    3442 
Retirement; 

Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry.    4649 
Reorganization;  reduction  in  force  or 

transfer  of  functions;  interim  rule  and 
inquiry;  extension  of  time.     14533 
Retirement,  life  insurance,  and  health  benefits 

programs,    37888 
Senior  Executive  Service;  appointment, 

reassignment,  transfer  and  development, 
18927,  34461 
Senior  executive  service;  minimum  number  of 

career  reserved  positions,    37887 
Senior  executive  service;  removal; 

reinstatement  and  guaranteed  placement, 
44815 
Sunshine  Act  meetings;  removal  of  obsolete 

CFR  Part,    43249 
Temporary  and  term  employment: 

Appointments;  agency  authorities;  interim 
rule  and  inquiry,    4649 
Temporary  assignment  of  employees  between 
Federal  agencies  and  States,  etc.,    25394 
Training  programs;  scope  and  conduct;  interim 

rule  and  inquiry,    4649 
Training  programs;  scope  and  conduct;  interim 
rule  and  inquiry;  extension  of  time,     14533 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements,    3943 
Veterans  readjustment  appointments,  and 
temporary  and  term  employment; 
eligibility  requirements;  extension  of  time, 
14533 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry,    3446 
Volunteer  service,  acceptance;  interim  rule  and 

inquiry;  extension  of  time,     14533 
Volunteer  service;  student  program,    51 183 
Voting  rights  program: 
Mississippi,    51228 

PROPOSED  RULES 

Agency  administrative  grievance  system, 

45629 
Alternative  work  schedules  experiments, 

29673 
Antidiscrimination  policy;  special  Federal 

recruitment  program,    8570 
Career  and  career-conditional  employment: 
Indian  tribal  organization;  retention  of 

benefits  for  employees,    33688 
Mentally  and  severely  physically 

handicapp)ed;  conversion  to  competitive 
appointments,    37232 


January-August  1979,  FEDERAL  REGISTER  INDEX 


Perfonnel 

Presidential  management  interns; 

noncompetitive  conversion.     240|0 
Ci\  il  Service  Reform  Act: 

.Absence  and  leave;  exception  for  indiiiduais 
under  appointment  to  the  Senior 
Executive  Service,    46288 
Excepted  service: 

Nepotism:  children  of  civil  service 
employees  and  uniformed  service 
summer  job  appointments.    4089^ 
Federal  employees  health  benefits  progrim 
benefits  for  members  of  medically 
underserved  populations.    32223 
Health  benefits.  Federal  employees: 

Enrollment  changes.    29086 
Improving  Government  regulations: 

Regulatory  agenda.    31892 
Incentive  awards.    48228 
Life  insurance,  optional;  cancellation  of 

declination  for  Postal  Service  empl  lyees. 
403 1 3 
Merit  pay  system.    23530 
Nepotism;  children  of  civil  service  empfcyees 
and  uniformed  services;  summer  jol 
appointments;  qualification  requirei  lents, 
40894 

Physicians"  comparability  allowances.    17663 
Political  participation  by  Federal  emplo  i-ees  in 
local  elections;  designations: 
Manassas,  Va.,    42708 
Stafford  County,  Va.,    47543 
Privacy  Act;  implementation,    30820 
Regulatory  agenda.    31892 
Restoration  to  duty;  deletion  of  I -year 

limitation  for  injured  employees,    3|5230 
Retirement: 
Apportionment  from  civil  service  retit-ement 

benefits,    26885 
Law  enforcement  officer  and  firefighl  frs; 
special  retirement  coverage,    49^94 
NOTICES 
Advisory  committees;  annual  comprehensive 

review,     11872 
Allowances  and  differentials: 

Non-foreign  areas.  Federal  civilian 

employees;  cost  of  living  allowaiire, 
21404 
Civil  Service  Reform  Act;  sututory  pei^nnel 
requirements  for  Federal  financial 
assistance  eligibility;  inquiry,    1080 
Establishment,     1501 
Executive  level  4)ositions;  number  and 

classification,    21405 
Federal  employees  health  benefits  progi^ 

special  open  season,    22234 
Government  Ethics  Office;  establishmen 

location,  and  functions,    6817 
Health  benefits  program,  Federal  employees: 
Central  Essex  Health  Plan;  program 
terminated,    30789 
Intergovernmental  Personnel  Act  of  197t) 
Project  grants.  1979  and  1980;  propos^ 
acceptance,    10802 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee.    2742 
Noncareer  executive  assignments: 
Army  Department,    21405 
Defense  Department.    6817 
General  Services  Administration,     143b 
Health,  Education,  and  Welfare  Etepai  Iment, 

21405 
Housing  and  Urban  Development 
Department,    21406 
Privacy  Act;  systems  of  records.    24965, 
29768,  30836,  39659,  43375 
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Personnel 

Privacy  Act;  systems  of  records;  correction, 

44996 
Recreation/Creative  Arts  Therapy;  minimum 

educational  requirement,    45814 
Regions;  name  changes,    47660 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

See  Research  and  Special  Programs 

Administration.  Transportation  Department. 

PIPELINE  SAFETY  REGULATION 
OFFICE 

See  Materials  Transportation  Bureau. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  .4ir  Quality  National  Commission. 
Coast  Guard. 

En-rironmenial  Protection  Agency 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES 

Conduct  standards: 

Ethics  in  government;  outside  employmeni 
and  finani-i.i!  interests  leportmg.     27658 
Organization  and  functions: 

Commission  voting  procedure,    7695 
Practice  rules  ai:d  procedures: 

Comprehensive  Domestic  Mail  Classification 

Schedule  adoption,    2&074 
"In  camera"  orders;  procedures,     3388U 
PROPOSED  RILES 
Improving  Government  regulations;  advance 

notice,    2606 
Practice  rules: 
■"In  camera"  orders;  procedures,    22479 

NOTICES 

Carrier-route  piesorted  mail;  minimum  height; 

hearing  schedule,     15552 
Carrier-route  presorted  mail;  prehearing 

conference,    6999 
Electronic  mail  classification  proposal,  1978; 

policy  statement;  inquiry,    43828 
Electronic  mail  classification  proposal,  1978: 

privacy  and  mail  security;  inquiry,    44996 
Mail  classification  schedule: 

Red-tag  proceeding;  hearings  rescheduled, 
49321 
Mail  classification  schedule,  1976: 
Basic  reform  schedule;  conference 

rescheduled,    32490 
Reform  schedule;  presiding  officer 
reassigned,    48007 
Mail  classification  schedule,  1978;  prehearing 
conference: 
Parcel  post  proposal,    4544 
Mail  classification  schedule,  1979: 
Merchandise  return  service,    50420 
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Red-tag  proceeding:  presiding  officer 

reassigned,    48008 
Red-tag  second  class  service;  surcharge: 

inquiry;  procedural  deadlines  set,     43132 
Red-tag  second-class  service;  surcharge, 

inquiry.     2211 
Red-tag  second-class  service;  surcharge, 

inquiry;  correction,     17241 
Red-tag  second-class  service;  surcharge: 
inquiry:  procedural  deadlines  deferred, 
33754 
Mail  classification  schedule,  1979;  request  for 
decisions: 
Express  mail  metro  service,    3595 
Express  mail  metro  service:  hearing 
schedule,     12306 
Meetings:  Sunshine  Act,     9461,  9889,  10497, 
11671,  12149,  13125,  17025,  17858,  18344, 
19280,  25759,  28925.  30501,  38049,  39075, 
46097,  47441,  47686,  50136 
Post  office  closing:  petitions  for  appeal: 
Balsam  Grove.  N.C  ,    31334 
Bay  Center,  Wash.,     12790 
Bill.  Wyo.,     37708 
Clinchpurt,  Va..     42830 
Clune.  Pa  .     2J143 
Craigsville.  Pa..     15550 
Filler.  Miss,     23142 
Gulf.  N.  C.     15551 

Dak..     23959 
19263 

2443 
28738 

24177 
20323 
16987 


Keyapaha.  S. 

La  Jose.  Pa.. 

Lone  Grove,  Tex 

McElhattan.  Pa.. 

New  Geneva.  Pa., 

Normanna.  Tex.. 

Overly.  N.  Dak.. 

Prairie.  Ala..    32490 

Reed.  Okla..     24178 

Southfield.  M*,s..     23144 

Sugar  Run,  Pa..    28739 

Tippo.  Miss..     12791,  19264 

Westville.  Pa  ,     2444 
Rural  deliver.,;  plans  to  close: 

Graves  Mill.  Va.:  petition  for  appeal,    9818 

Suplee.  Perm.:  petitions  for  appeal.     18306 
\'isils  10  pos.al  facilities,     1S126.  22861.  23%0. 
24661,  36128.49321 

POSTAL  SERVICE 

RLLES 

Board  of  Goveriors  bylavvs:  salary  decisions. 

30686 
Domestic  Mail  Manual: 

American  Sarrtoa:  mail  security  regulations. 

3722« 
Computerized  remote  postage  meter 

resetting  system.     21015 
E.npress  mail  metro  service;  additional 

metropolitan  areas,    34497,  37915 
Express  mail  O'etro  service:  interim  rule, 

24844 
Express  mail  metro  service:  interim  rule; 

additional  metropolitan  areas  and 

extension  of  time,    33068 
Inspection  service  authority:  requesting 

financial  records  from  institution; 

procedures  under  Right  to  Financial 

Privacy  Act.    39161 
Mail-order  catalogs;  space  available  airlift  to 

overseas  riilitary  post  offices; 

ineligibility.    23219 
Minimum  mail  size  standards  and 

nonstandard  mail  surcharge.    33879 
Official  mail:  restriction  on  use  of  penalty 

indicia.    41777 


Overprinting  of  unauthorized  designs, 
messages,  or  inarkings  on  stamps, 
43719 
Refused  mail;  return  to  mailstream  after 

delivery,     1 1069 
Second-class  bulk  mailings;  key  rate 

publications,    34497 
Security  of  mail,  Puerto  Rico;  delay, 

detention,  or  opening,  etc.,    3050 
Third  class;  special  bulk  rate  authorization 

for  nonuse;  revocation,    23220 
Third-class  carrier  route  presort;  interim  rule 
and  inquiry,    5422 
Domestic  Mail  Mai|ual;  establishment,    39742, 

39854 
Incorporation  by  reference,  republication, 

31976,  32369 
International  mail:  j 

Bermuda:  expresi  mail  rates,    50837 
Canada,  express  tnail  rates,    44844 
Canada:  express  mail  rates;  correction, 

46460 
Postage  rates,  fees  for  services,  weight  limits, 

etc.,     18386 
Switzerland;  express  mail  rates,    6392 
International  Postal  Service: 

Rates  and  fees;  nonstandard  surcharge, 
40066  I 

Mail  classification  Schedule: 

Parcel  post,  bull<  rate:  interim  rules  and 
inquiry.     1 1228 
Organization  and  administration: 

Associate  JudicijI  Officer;  rules  of  practice 
before  the  Board  of  Contract  Appeals; 
correction.    5119 
National  security  information  program; 

implementation,     51224 
National  security  mail  cover  program, 

49687  i 

Operations  Gro^p  revisions,    2386 
Records  and  information  management; 
technical  modifications,    51223 
Philately: 

Stamp  accountability  at  philatelic  outlets, 
33880 
Practice  rules  and  procedures: 

Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas,     13013 
Small  claims,  optional;  expedited  and 
accelerated  procedures  and  rules  for 
subpoenas;  Correction,     16015,  18490, 
23828     . 
Procurement  of  property  and  services: 
Postal  Contracting  Manual,    8262 
Postal  Contracting  Manual;  correction, 
10061 

PROPOSED  RULES 

Domestic  mail  manual: 

Enclosures  in  controlled  circulation 

publications,    47959 
Establishment  ojf  the  Domestic  Mail  Manual 

to  replace  Chapter  I  and  other  related 

portions  of  the  Postal  Service  Manual, 

24432 
Express  mail  metro  service;  additional 

metropolitan  areas,    36434 
Inspection  service  authority;  requesting 

financial  records  from  financial 

institution;  procedures  under  Right  to 

Financial  Privacy  Act,     17192 
Official  mail;  restrictions  on  use  of  penalty 

indicia,     11758 
Postage  meter  and  meter  stamps; 

computerizied  remote  resetting  system, 

15514 
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Second-class,  controlled  circulation,  etc., 

bulk  mailing  and  library  rate  mailing 

preparation;  extension  of  time,    49702 
Second-class,  controlled  circulation  etc.  bulk 

mailing;  and  library  rate  mailings 

preparation,    44895 
Security  regulations,  American  Samoa, 

3056 
Third  class;  revocation  of  special  bulk  rate 

authorizations  for  nonuse,    1 1246 
International  mail: 
Articles  mailed  abroad  by  or  in  behalf  of 

senders  in  U.S.;  payment  of  U.S. 

postage,    47556 
Bermuda;  express  mail  rates,    44893 
Canada,  express  mail  rates,    40899 
Nonstandard  surcharge,    31231 
National  Environmental  Policy  Act; 

implementation,    36991 
Organization  and  administration: 

National  security  mail  cover  program, 

24111 
Restrictions  on  private  carriage  of  letters: 
"Extremely  urgent"  letters;  delivery,    40076 
Private  express  statutes;  disposition,    40899 
Private  express  statutes;  enforcement  and 

suspensions;  correction,    915,  1762 
Private  express  statutes;  enforcement  and 

suspensions;  extension  of  time,    7982 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westport  Station,  Kansas  City,  Mo.; 
expansion,    498 1 6 
Improving  Government  regulations,    25959 
Ireland,  mail;  suspension  of  private  express 

statutes,    28903 
Ireland,  mail;  suspension  of  private  express 

statutes;  revocation,    39322 
Mail  classification  schedule: 
Domestic  mail;  adoption  of  new  schedule, 

22234 
Express  mail  metro  service;  establishment, 

23396 
Merchandise  return  service,    47417 
Parcel  post;  temporary  change,    9819 
Parcel  post;  temporary  change;  correction, 

10803 
Third  class  carrier  route  presort;  temporary 
change,    3797 
Meetings;  Sunshine  Act,     1804,  7307,  11298, 
18586,  25759,  28747,  31388,  37574,  40595, 
44644 
Privacy  Act;  systems  of  records,    5544,  23396, 

31758,48008 
Rates  and  fees: 
International  rates  and  classification,    28121, 

38685 
Phased  postage  rates;  effective  date,    32491 

PRESIDENT'S  ADVISORY 
COMMrrXEE  FOR  WOMEN 

See  Women,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
ACCIDENT  AT  THREE  MILE 
ISLAND 

See  Three  Mile  Island  Accident,  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
COAL 

See  Coal,  President's  Commission. 
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PRESIDENT'S  COMMISSION  ON 
HOLOCAUST 

See  Holocaust.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction,    38236 
Inmate  discipline  and  special  housing  units; 

interim  rules,    23174 
Institutional  management;  control,  custody, 

care,  treatment  and  instruction  of  inmates, 

38254 

PROPOSED  RULES 

Institutional  management;  control,  custody, 
care,  treatment  and  instruction  of  inmates, 
2978 

NOTICES 

Correspondence;  control,  custody,  care, 
treatment  and  instruction  of  inmates; 
interim  rules,    35956 
Meetings: 
Corrections  Advisory  Board  National 

Institute,     13088,  37092 
Corrections  Advisory  Council,    5527,  39626 

PROCUREMENT,  FEDERAL 

See  Federal  Procurement  Policy  Office. 
General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 
PROPOSED  RULES 

Federal  space  management,    18705 

Federal  space  management;  extension  of  time, 

33714 
Management  of  buildings  and  grounds: 

Employee  and  property  protection;  reporting 
of  criminal  acts,    19443 

NOTICES 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panels;  review; 

inquiry,    17218 
Environmental  assessments  and  impact 

statements;  preparation  procedures,    27473 
Environmental  considerations  in 

decisionmaking,    33485 

PUBLIC  DEBT  BUREAU 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    24585 
Regulatory  agenda,    24585 
NOTICES 

Treasury  Securities  offerings;  denominations  in 
Deutsche  marks  and  Swiss  francs,    12531 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Center  for  Disease  Control 
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Food  and  Drug  Administration. 

Health  Resources  Adminiitration. 

Health  Services  .Administration. 

Sational  Institute  for  Occupational  SaJ  tv  and 

Health. 
Sational  Institutes  of  Health. 

RULES 

Auxiliary  dental  team  practice,  multiple; 

training  programs,    4471 
Capital  expenditures;  limitation  on  Fede  al 
participation;  State  designated  plani  ing 
agencies;  costs  of  reviews;  revocatii  in, 
44845 
Capital  expenditures;  limitation  on  Fede  al 
participation;  State  designated  plani  ing 
agencies;  costs  of  reviews;  revocatil  in; 
correction,    45946 
Coal  miners,  underground;  chest  X-rays 

conditions  for  transfer  to  less  dustylareas, 
23084  j 

Commissioned  officers;  deletion  of  obso  ete 

regulations,    46846 
Cost  containment  and  quality  control: 
Computed  tomographic  scanning  serv  ces; 
interim  regulations,    24428 
Grant  programs,  etc.;  removal  of  obsole  e  CFR 

parts,    45946 
Grants: 
Abortion,  expenditures,  Federal  finam  ial 
participation;  technical  amendmei  ts, 
6716 
Alcohol  research  Centers,  National,     17920 
Coal  miners'  respiratory  clinics;  eligifa  lity 

restrictions,    30340 
Dental  auxiliaries;  training  programs,    4475, 

4478 
Genetic  diseases  testing  and  counselii^ ; 

programs;  requirements,    23837 
Genetic  diseases  testing  and  counselinj ; 

programs;  requirements;  confirma  ion  of 
effective  date,    50601 
Health  research  facilities  construction,  etc.; 
nursing  schools  capitation  grants, 
25136 
Home  health  services;  professionals  an  i 

paraprofessionals;  training,    4268! 
Lead-based  paint  poisoning  prevention , 

detection  and  treatment,    12034 
Maternal  and  child  health  and  cripple* 
children's  services;  blind  and  disal  led 
children  receiving  supplemental  »  curity 
income  benefits;  Sute  plan  requirt  ments, 
23164 
Maternal  and  child  health  and  cripplec 
children's  services;  disclosure  of 
ownership,  etc.,    41433 
Physician  assistants  training  programs, 

36175,  36178 
Pregnancy,  adolescent;  prevention  and 

services  projects,    43226 
Research  projects;  applicability,  etc.,      3025 
Scientific  peer  review  of  research  gran 
applications  and  research  and 
development  contract  projects,    3  '80 
Sterlizations  in  federally  assisted  progr  ms, 

delay  of  effective  date,    5665 
Teaching  facilities,  construction,  etc.;  health 
professions  schools;  designated  hei  1th 
manpower  shortage  areas,  Tmancia 
assistance,    29053 
Teaching  facilities,  construction,  etc.;  h  adth 
professions  schools;  designated  hedth 
manpower  shortage  areas,  rmancia| 
assistance;  correction,    32698 
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reaching  facilities,  construction,  etc.;  health 
professions  schools;  financial  distress 
program;  interim;  inquiry,    17159 
Health  maintenance  organizations: 
Employees*  contributions  for  membership, 

42082 
Grants,  loans,  and  loan  guarantees  to  public 
and  private  entities;  awarding 
requirements  etc.,    42074 
Organization  and  operation  requirements; 
interim  rule,    42060 
Health  planning;  National  guidelines: 

Computed  tomographic  scanning  services; 
interim  regulations,    24429 
Health  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies; 
review  of  new  institutional  health 
services,     19304 
Health  systems  agency  reviews  of  proposed 

uses  of  Federal  health  funds,    47064 
Health  systems  agency  reviews  of  proposed 
uses  of  Federal  health  funds;  correction, 
49454 
Loans  and  loan  guarantees  for  initial 
operating  costs;  interim  rules  and 
inquiry,  10602 
Medical  service  plans,  prepaid;  revocation  of 

CFR  Part,    30341 
Research  subjects;  identity  protection,    20382 

PROPOSED  RULES 

Aliens,  medical  examination;  advance  notice, 

37962 
Fellowships,  internships,  training: 
National  Research  Service  Awards  Program; 
advance  notice,    25886 
Grants: 

Cancer  research  and  demonstration  centers; 

withdrawal  of  proposed  rules,    28010 
Community  and  migrant  health  centers; 

advance  notice,    22133 
Health  education-risk  reduction  grants; 

advance  notice,    33913 
Hospital-affliated  primary  care  centers; 

advance  notice,    22133 
IKpertension  prevention  health  services; 

.idvance  notice,    22132 
;,  ii'.jr  areas;  consolidation,     10404 
•';  i'r.."K\   adolescent;  prevention  and 

■sc'r-.  ices  projects,    13549 
-v'  icis  of  medicine,  osteopathy,  dentistry, 
c  (..;  health  profession  capitation  grants, 
248S'> 
Venereal  diseases  prevention  and  control; 
research,  demonstrations,  public 
information  and  education;  advance 
notice,    22133 
Health  maintenance  organizations: 

Affiliation  or  contracting  with  other  entities; 

policy,    41838 
Employees'  health  benefits  plans;  option  of 

membership,    42083 
Information  disclosure  requirements,    36864 
Health  maintenance  organizations;  advance 

notice,    22133 
Health  planning;  National  guidelines: 
Computed  tomographic  scanners;  inquiry, 
17760 
Health  planning  and  resources  development: 

State  medical  facilities  plan,    6842 
Indian  health;  contract  health  services, 
eligibility  and  requirements;  advance 
notice,    22132 
Quarantine,  foreign;  introduction,  transmission, 
or  spread  of  communicable  diseases  from 
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foreign  countries  into  U.S.;  advance 
notice,    37963 
Quarantine;  interstate;  shipment  of  etiologic 
agents;  advance  notice,    37963 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.; 
Health  Care  Technology  Study  Section,  et 
al..     10643,  25693 
Grants;  availability: 
Adolescent  pregnancy  prevention  and 
services,    29983 
Health  maintenance  organizations;  enforcement 

of  employer  compliance,    31046 
Health  maintenance  organizations,  qualified; 
list,    9430,  16496,  21896,  24239,  25266, 
36257.  47809.  25693,  28430 
Health  maintenanoe  organizations,  qualified; 

noncompliance  determination,    31719 
Health  maintenanoe  organizations;  revocation 

of  qualification,    31719 
Health  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan 
repayment,    29984 
Influenza  vaccines;  meeting,    6208 
International  classification  of  diseases;  9th 

revision;  availability,     7817 
Meetings: 

Influenza  vaccines,    6208 

National  Toxicology  Program;  FY  1979 

annual  plan,    43426 
Advisory  committees;  March,    9868 
Advisory  committees;  June,    28108,  32283 
National  Toxicology  Program;  FY  1979  annual 

plan;  meeting,    43426 
Organization,  functions,  and  authority 
delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    32292 
Assistant  Secretary  for  Health;  authorities 

for  National  Research  Institutes,    42318 
Assistant  Secretary  for  Health;  research  and 

investigation,    31321 
Assistant  Secretary  for  Health  et  al.;  black 

lung  clinics,    41967 
Commissioner,  Food  and  Drug 

Administration;  research,  investigation, 
and  testing  functions,    36258 
Food  and  Drug  Administration,    21710 
Health,  Assistant  Secretary  for,    23124, 

25929 
Health,  Assistant  Secretary  for;  Health 

Resources  Development,    25929 
Health,  Assistant  Secretary  for;  National 
Health  Planning  and  Development, 
25930 
Health,  Assistant  Secretary  for  et  al.;  health 
and  nutrition  demonstration  projects, 
12771 
Health  Services  Administration, 

Administrator,    25930 
Management  Office,  Director;  appointment 
of  uniform  guards  as  special  policemen, 
15774 
Regional  OfTices,    21711 
Smoking  problems  and  health  in  minority 

communities;  planning  conference,    32294 

RADIATION 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
National  Telecommunications  and  Information 
Administration. 


Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD  1 

RULES  ' 

Annuities;  eligibility,    37906 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    6230,  44884 
Regulatory  agenda,  j  44884 

NOTICES  ' 

Improving  Government  regulations,    2214, 

2444 
Meetings: 

.\ctuarial  Advisory  Committee,    39678 
Meetings;  Sunshine  Act,    4556,  6262,  17025, 

19280,  19617,  33236,  47441 
Supplemental  annuity  program;  determination 

of  quarterly  rat«  of  excise  tax,    1 1628, 

31336,49538      j 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Certain  lands  sougtit  to  be  covered  by 
recordable  contracts;  Columbia  Basin 
Project;  CFR  part  deleted,    6395 

Leasing  and  utilization  of  lands  in  Page,  Ariz.; 
CFR  Part  removed,    24288 

Motor  vehicle  use,  bfT-road;  area  designation 
procedure,  etc.,    34909 

Motor  vehicle  use,  off-road;  area  designation 
procedure  etc.;  correction,    36974 

PROPOSED  RULES 

Water  projects.  Federal;  acreage  limitation; 
draft  environmental  statement,  preparation, 

28831 

NOTICES 

Contract  negotiations: 
Alpaugh  Irrigation  District,  Calif.,    32482 
American  Falls  replacement  dam,  Idaho  and 

Wyoming,     1226 
Boysen  Unit,  Picli-Sloan  Missouri  Basin 

Program,  Wyo.;  supplemental  irrigation 

water  service,    43534 
Brewster  Flat  Irrigation  District,  Chief 

Joseph  Dam  Project,  Wash.,    38002 
Central  Utah  Water  Conservancy  District 

and  the  Ute  Indian  Tribe,  Upalco  Unit 

construction  costs  repayment,    32752 
Colusa  Basin  Drain,  Central  Valley  Project, 

Calif;  water  right  settlement  and  water 

service  contnact,    43535 
East  Yolo  Community  Services  District, 

Calif;  inquiry,    22522 
East  Yolo  Community  Services  District, 

Calif;  inquiry;  correction,    28890 
Eastern  Municip^  Water  District,  Calif., 

30173 
El  Dorado  Irrigation  District,  Calif,     28114. 

46954 
Farwell  Irrigation  District,  Farwell  Unit, 

Nebr.,     1475 
Goshen  Hole  Farin,  agricultural  water 

supply;  Oreg,,    39624 


Grasslands  Water  District,  Calif,    40731 
Gravely  Ford  Water  District,  Calif,    38003 
Hildalgo  County  Water  Improvement 

District  No.  2,  Tex.,    26812 
Laguna  Water  District,  Calif,    50662 
Lower  Yellowstone  Irrigation  Districts  No. 
1  and  2,  Mont.-N.  Dak.;  loan  repayment, 
33497 
McGee  Creek  Authority  Okla.;  repayment  of 

construction  costs,    7821 
Mohave  County,  Ariz.;  water  service, 

33497 
Nevada;  amendatory  water  service  contract, 

32482 
Orchards  Irrigation  District,  Lewiston 

Orchards  Project,  Idaho,    45769 
Oroville-Tonasket  irrigation  district.  Chief 

Joseph  Dam  project.  Wash..     19544 
Pioneer  Water  Co.,  Calif,    26812 
Rainbow  Municipal  Water  District, 

Fallbrook,  Calif,    30173 
San  Benito  County  Water  Conservation  and 
Flood  Control  District;  loan  repayment 
contract,    29987 
Santiam  water  Control  District,  Oreg, 

26812 
Shasta  Dam  Area  Public  Utility  District, 

Central  Valley,  Calif,    34208 
Shoshone  Project,  Wyo.;  municipal  water 

service,    32484 
South  San  Joaquin  and  Oakdale  Irrigation 

Districts,  Calif,    32483 
Truckee-Carson  Irrigation  District  (TCID), 
Nevada;  water  storage  in  Stampede 
Reservoir,    39625 
Wellton-Mohawk  Irrigation  and  Drainage 

.   District,  Nev.,    40143 
Willwood  Irrigation  District;  Shoshone 
project,  Wyo.,    37336 
Coordinated  operations  agreement,  intent  to 
initiate  negotiations: 
Central  Valley  Project,  Calif ,     33164 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif,    25275 
Animas-La  Plata  Project,  Colo.,    45768 
Animas-La  Plata  Project,  Colo.  &  N.  Mex., 

44628 
Big  Thompson/Windy  Gap  Projects,  Colo., 

36271 
Bonneville  Unit,  Central  Valley  Project, 

Utah,    21384 
Brantley  Project,  N.  Mex.,    47169 
Buffalo  Bill  Dam,  Shoshone  Project;  Wyo., 

44280 
Buffalo  Bill  Dam  modification,  Shoshone 

Project,  Wyo.,    48827 
Bumping  Lake  enlargement,  Yakima  Project, 

Wash.,     50416 
Central  Arizona  project,  Ariz.,    40566 
Central  Utah  project;  proposed  Upalco  unit, 

47169 
Central  Valley  Project,  Calif,    9812.  25948 
Chikaskia  project,  Kans.-Oklahoma,    48381 
Closed  Basin  Division,  San  Luis  Valley 

Project,  Colo.,    24161 
Colorado-Big  Thompson- Windy  Gap 
Projects,  Colo.,    38003 

Columbia  Basin  Project,  downstream 

riverbank  stabilization  program.  Wash.. 
37090 

Dominguez  Project,  Colo.,    37561 

Eagle  Lakes  Fish  and  Wildlife  Area, 

Columbia  Basin  Project,  Wash  ,    40144 


Front  Range  Unit,  Longs  Peak  Division, 

Pick-Sloan  Missouri  Basin  Program, 

Colo.,    22202 
Gallup-Navajo  Indian  water  supply  project, 

N.  Mex.  and  Ariz.,    27270 
Garrison  Diversion  Unit,  N.  Dak.,     13589 
Glen  Canyon  Dam  Peaking  Power  Study, 

Ariz.,    41969 
Grand  Mesa  project,  Colo.,    50924 
Meeker  Dome  Unit,  Colorado  River  Water 

Quality  Improvement  Program,    34207 
Municipal  and  Industrial  System,  Bonneville 

Unit,  Central  Utah  Project,  Utah, 

22823 
North  Loup  Division,  Nebr.,    22823 
North  Platte  Project  Rehabilitation  and 

Betterment  Program,  Wyo. -Nebr., 

45769 
Paradox  Valley  Unit,  Colorado  River  Basin 

Salinity  Control  Project,  Colo.,     17808 
Pecos  River  Basin  Water  Salvage  Project, 

N.  Mex.-Tex.,    11623 
Polecat  Bench  Area,  Wyo.,    44280,  48828 
Roosevelt  Water  Conservation  District,  Salt 

River  Project,  Ariz.,     19048 
Salt-Gila  Aqueduct,  Central  Arizona  Project, 

Arizona-New  Mexico,    2027,  5525,  7238 
San  Louis  Valley  project,  Colo.,    50923 
San  Luis  Unit,  Central  Valley  Project,  Calif 

45768,49312 
San  Luis  Valley  Project,  Colo.,  hearing, 

26216 
Sioux  Falls  Unit,  S.  Dak.,    45488 
Slip  Up  Creek,  Sioux  Falls.  Unit,  S.  Dak., 

49796 

Upalco  Unit,  Central  Utah  Project,  Utah, 
44629 

Upper  Snake  River  Project,  Idaho  and 
Wyo.,    50662 

Wind-hydroelectric  energy  project.  Medicine 
Bow,  Wyo.,    32484 

Floodplain  management  and  wetlands 

protection;  instructions  and  guidance,  final 
procedures,    41575 
Meetings: 

Colorado  River  Basin,    28430 
Motor  vehicles,  off-road,  use  on  designated 
roads,  trails,  and  open  areas: 
American  Falls  Reservoir.  Minidoka  Project, 

Idaho,    46950 
Black  Canyon  Reservoir,  Boise  Project, 

Idaho,    46951 
Little  Wood  Reservoir,  Little  Wood  River 

Project,  Idaho,    46951 
Mann  Creek  Reservoir,  Mann  Creek  Project, 

Idaho,    46951 
Owhyee  Reservoir,  Owhyee  Project,  Idaho, 

46951 
Warm  Springs  Reservoir,  Vale  Project, 
Oreg.,    46952 

Water  service  contracts,  temporary,    361 19 


RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

RULES 

CFR  chapter  removed,    5641 


R  iT^ne 

RECREATION 

See  Fish  and  Wildlife  Service. 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department. 
National  Park  Service. 

REGULATORY  COUNCIL 

NOTICES 

Regulatory  calendar  for  Federal  agenci  s, 

11388 
Regulatory  calendar  for  Federal  agenci  s; 

correction,     15552,  16988 

REHABILITATION  SERVICElk 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 
RULES 

CFR  chapter  removed,    32681 
Common  carriers  and  public  utilities; 

mandatory  exemptions  from  renege  tiation; 

extension  of  time,    6716 

NOTICES 

Meetings;  Sunshine  Act,  1511,  2239,  2475 
4095,  5255,  5797,  7307,  8100,  9461 

RESEARCH  AND  SPECIAL 

PROGRAMS 

ADMINISTRATION, 

TRANSPORTATION 

DEPARTMENT 
See  also  Materials  Transportation  Bureai 
RULES 
Hazardous  materials: 

Asbestos;  packaging;  revisions,    4793  ' 

Shipment;  clarifications,  simplificatioi  s  and 
update,    49455 
Pipeline  safety: 

Natural  and  other  gas;  joining  of  plasi  ic  pipe; 
test  for  qualifying  procedures  ana 
personnel;  extension  of  time,    50|42 

PROPOSED  RULES 

Hazardous  materials: 
Radioactive  materials,  transportation 
requirements;  reopening  of  comment 
period,    47966  ■" 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals.  e(  ;., 
48834,  49546 
Materials  Transportation  Bureau;  record  i; 
location  change,    44637 

REVENUE  SHARING  OFHCE 
RULES 

Employee  selection  procedures;  uniform 

guidelines;  clarification  and  interpreAition, 
11996 


territorial  and  :  [xal 


,„ 


Fiscal  assistance  to  State 
governments: 
Administrative  complaints;  guidelines 

implementation,     1 8224 
Nondiscrimination;  "program  or  activity, 
definition,     19191 

PROPOSED  RULES 

Improving  government  regulations: 
Regulatory  agenda,    8310,  45340 
Regulatory  agenda,    45340 
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RcTenue 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    21134,50425 
Nondiscrimination;  inter-agency  agreement 
withLEAA,    21718 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Bulletins;  contractor's  bond  (Form  168c), 

42669 
Bulletins;  revision  list  and  summary  lists,    1366 
CATV  loans  and  loan  guarantees  under  the 
Consolidated  Farm  and  Rural 
Development  Act,    39372 
Consolidated  Farm  and  Rural  Development 
Act;  loans  and  loan  guarantees;  interim, 
39372 
Telephone  borrowers: 

Aerial  and  underground  telephone  cable 
(Specification  PE-22;  Bulletin  345-13), 
25409 
Direct  burial  telephone  cable  (Specification 

PE-23;  Bulletin  345-14,    25409 
Filled  buried  wire  (Specification  PE-54), 

44830 
Filled  telephone  cables  (Specification  PE-39; 

Bulletin  345-67,    25409 
Financial  and  statistical  reports;  annual 

requirements,    20629 
Sale  of  property;  Bulletin  415-1,    44 1 48 
Telephone  cables;  aerial  and  underground 
duct  application,  etc.;  specifications, 
18957 
Telephone  sets  (REA  Bulletin  345-74), 
40879 
Telephone  construction  materials  and 
equipment;  field  trials,     10051 

PROPOSED  RULES 

Electric  borrowers: 

Audit  of  accounting  records  and  accounting 
interpretations  (Bulletins  185-1:465-1, 
and  181-3);  advance  notice,    40319 
Crossarm  assembly  for  230  kV  H-frame 
construction;  specifications,     17714 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
Electrical  equipment  enclosures  and 
secondary  pedestals;  specifications, 
1381 
Financial  and  statistical  report  (REA 

Bulletin  108-1),    49695 
Operating  report-power  supply  borrowers 
and  distribution  borrowers  with 
generating  facilities  (REA  Bulletin  108- 
2),    49696 
Overhead  ground  wire  support  bracket; 

specification,    10070 
Underground  cable;  15  and  25k V 
(Specification  U-1),     14607 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21),    28383 
Environmental  policies  and  procedures  (REA 

bulletin  20-21:320-21);  hearings,    30353 
Rural  distribution  transformers,  overhead  type; 

specification  revision,    18979 
Telephone  borrowers: 
Central  office  equipment  contract;  bulletin, 

22746 
Debt  service  payments  (REA  bulletin  20- 
9:320-12);  electronic  fund  transfer 
requirement,    30354 
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Gas  tube  surge  wresters  (Specification  PE- 
SO; Bulletin  345-83),    25465 
Telephone  carrier  system;  specifications, 

37233 
Telephone  carrier  system  specifications 

(Specification  PE-64),    40321 
Telephone  outside  plant  construction 

contract;  contract  and  specifications, 

33076 
Wood  telephone  pedestal  stubs;  specification, 

20709,  37233 
NOTICES  I 

Environmental  stttements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,    44201, 

45655 
Allied  Power  Cooperative  of  Iowa,     1 6942 
Associated  Electric  Cooperative,  Inc., 

26959 
Basin  Electric  Power  Cooperative,    4748 
Brazos  Electric  Power  Cooperative,  Inc., 

45655,  47578 
Cajun  Electric  Power  Cooperative,  Inc., 

6763,  21319 

Central  Montana  Electric  G&T  Cooperative, 

Inc.,  etal.,    51277 
Colorado-Ute  Electric  Association,  Inc., 

6764,  1949B,  20730,  40907 
Cooperative  Power  Association  et  al.,    9409 
Dairyland  Power  Cooperative,  Wis.,    46306 
Deseret  Generation  &  Transmission 

Cooperative,    48308 
East  Kentucky  Power  Cooperative,    45655 
Kamo  Electric  Cooperative,  Inc.,     19498 
Lee  County  Efcctric  Cooperative,  Inc., 

20730 
Plains  Electric  Generation  &  Transmission 

Cooperative,  Inc.,     1438,  40908,  44918 
Seminole  Electric  Cooperative,  Inc.,    24895, 

48307 
Sunflower  Electric  Cooperative,  Inc., 

39566,44918 
Tri-State  Generation  and  Transmission 

Association,  Inc.  et  al,    3300,  26135 
United  Power  Association,     19004,  47579, 

48308 
Loan  guarantees,  proposed: 

Arkansas  Electric  Cooperative  Corp.,     36439 
Big  Rivers  Electric  Corp.,    40907 
Brazos  Electric  Power  Cooperative,  Inc., 

42748 
Cajun  Electric  Power  Cooperative,  Inc., 

50387 
Centra!  Iowa  Power  Cooperative,     38949 
Colorado-Ute  Electric  Association,  Inc., 

9409,  43327 
Cooperative  Pbwer  Association,    36439, 

47578 
Corn  Belt  Power  Cooperative,    36439 
KAMO  Electric  Cooperative,    51277 
Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc.,     32266 
Seminole  Electric  Cooperative,  Inc..    49708 
Sunflower  Electric  Cooperative,  Inc., 

30398,  47578 
Tri-State  Generation  and  Transmission 

Association,  Inc.,    42748 
United  Power  Association,     35280 
Telephone  borrowers: 
Direct  burial  splice  closures  for  buried 

telephone  cable,    34619 
Direct  burial  splice  closures  for  buried 

telephone  cable;  extension  of  time, 

47126 

SAFETY       I 


Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safaty  and  Health 

Administratiifn. 
Occupational  Safety  and  Health  Review 

Commission. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RULES 

Montreal-Lake  Ontario  section,  navigation 
season;  procedures  for  closing,    33402 

PROPOSED  RULES 

Montreal-Lake  Ontario  section,  navigation 

season;  procedures  for  closing;  inquiry, 

12065 
Seaway  regulation*;  safety  procedures, 

hazardous  car^o  transportation,  etc., 

35256 

NOTICES 

Meetings: 
Advisory  Board     15555,  18130,  40756, 
42366 

SCIENCE  ANb  EDUCATION 
ADMINISTRATION 

RULES  I 

Freedom  of  Infonpation  Act;  implementation, 
49239 

PROPOSED  RULES 

Poultry  improvem(ent  plan;  extension  of  time, 
3719 


See  Center  for  Disease  Control 


NOTICES 

Food  and  nutritio*  information  and  education 

resources  center,    3533 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    8319,  37966, 

50621 
Animal  Health  $cience  Research  Advisory 

Board,    46909 
Committee  of  Nine,    25895,  50387 
Cooperative  Forestry  Research  Advisory 

Board  and  Advisory  Committee,    25895 
Food  and  Agricultural  Sciences  Joint 

Council,     19004,  32267,  37966,  44202, 

46307,  50621 
National  Agricultural  Research  and 

Extension  Users  Advisory  Board, 

23267 
National  Arboretum  Advisory  Council, 

31031  1 

National  Plant  (jenetic  Resources  Board, 

13556 
Pesticide  registration: 
Nosema  locustae;  research  data  availability, 

9609 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

RULES 

Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities, 

33404 
Telecommunications  emergency  preparedness; 

executive  policy  and  responsibilities; 

correction,    47772 

PROPOSED  RULES 

Voluntary  product  standards  procedures, 

43744 

NOTICES 

Meetings: 

Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel,    28738, 

29998,  33989 
Science,  Technology  and  Development 

Advisory  Committee,    8938 

SECRET  SERVICE 

RULES 

Presidential  residence,  temporary;  designation 
of  building  and  grounds,    29666 

PROPOSED  RULES 

Foreign  diplomatic  missions,  protection; 

assistance  to  State  and  local  governments, 

36988 
Improving  government  regulations: 
Regulatory  agenda,    6704 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Accounting  bulletins,  staff;  divestitures,    33061 
Accounting  bulletins,  staff;  earnings  summary 

discussion  and  analysis,    2(X)75 
Accounting  bulletins,  staff;  notes  and  other 

receivables  from  affiliates,    33847,  41177 
Accounting  changes;  retroactive  application, 

40640 
Annuity  and  insurance  contracts;  status;  policy 

statement,    21626 
Bank  holding  companies  and  banks,  financial 
statement  form  and  content  requirements; 
correction,    3960 
Beneficial  ownership,  filing  and  disclosure 

requirements,    2 1 44 
Beneficial  ownership,  filing  and  disclosure 

requirements;  correction,     10703,  11751 
Broker-dealer  reserves,  consumer  protection; 
specifically  identifiable  property,     1974 
Brokers: 
Focus  reporting  system;  financial  reporting 

requirements,    34889 
Net  capital  requirements,    34884 
Brokers  and  dealers;  municipal  securities,  net 

capital  requirements,    1973 
Conduct  standards;  law  firms;  appearance 

waivers;  correction,     19186 
Conduct  standards;  taping  and  photographing 

open  Commission  meetings,    32366 
Debt  securities;  offerings  pursuant  to  trust 

indentures,    26739 
Debt  securities  issuers;  drafting  trust  indentures 

techniques,    43466 
Enforcement  action  settlement;  relationship 
between  Commission,  staff,  and  other 
governmental  agencies,    50834 
Exchanges  of  assets  between  debtors  and 
creditors;  staff  accounting  bulletin 
removed,    47537 


Financial  information;  reliability  and 

prevention  of  concealment  of  questionable 
or  illegal  corporate  payments  and 
practices,     10964 
Financial  statements,  etc.;  technical 

amendments,     19386 
Independent  accountants;  management 
advisory  services  (MAS),    36156 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings,    7870 
Investment  advisors;  disclosure  requirement, 
recordkeeping,  applications  for  registration 
and  annual  filings;  correction,    21008 
Investment  Advisors  Act;  cash  referral  fees, 

42126 
Investment  companies;  affiliated  persons  acting 
as  brokers  in  agency  transactions  on  a 
securities  exchange,    37202 
Investment  companies;  exemption  of 
transactions  with  portfolio  affiliates, 
48657 
Investment  companies,  registered;  affiliated 
persons  acting  as  brokers  in  over-the- 
counter  transactions;  remuneration; 
deletion  of  obsolete  rule,    37204 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure,    7864 
Investment  companies,  registered,  and  other 
issuers;  brokerage  placement  practices 
disclosure;  correction,     11214 
Investment  companies,  registered;  reverse 

repurchase,  firm  commitment  and  standby 
commitment  agreements;  policy  statement, 
25128 
Investment  companies;  securities  acquisition 
from  underwriting  syndicates;  exemption, 
36151 
Investment  companies;  securities  acquistion 
from  underwriting  syndicates;  exemption; 
correction,    43264 
Investment  companies;  unit  investment  trust 

start-up  exemptions,  29644 
Investment  companies;  unit  investment  trust 
surt-up  exemptions;  correction,  40064 
Investment  company  sales  literature,  21(XD7 
Investment  company  shares;  pricing,  48659 
Investment  company  shares;  registration, 

19387 
Investment  managers,  institutional;  filing  and 

reporting  requirements,    3033 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests, 
39386 
Investment  managers,  institutional;  information 
filed;  confidential  treatment  requests; 
correction,    43264 
Life  insurance  companies;  quarterly  reporting 

requirements,     1727 
Lost  and  stolen  securities  program;  registration, 

provisions,  etc.,    31500 
Management  investment  companies; 

registration  and  reporting  system  forms, 
4466 
Management  remuneration  disclosure,    16368 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements,    4665 
Micrographic  conversion  program;  filing  of 
documents;  formal  requirements; 
correction,    8247 
Mutual  and  subsidiary  service  companies; 

uniform  system  of  accounts,    8247 
National  Environmental  Policy  Act; 
implementation,    4 1 1 76 
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Oil  and  gas  producing  companies;  sucorssfiil 

efforts  or  full  lost  accounting,    12  63 
Organization,  functions,  and  authority 
delegations: 
Commission's  Comptroller;  federal  c  aims, 

compromise  and  collection,    34  3 
Director,  Divisions  of  Market  Regul  ition  et 

al.,    22715 
Enforcement  Division,  Director;  reli  ;f  from 

disqualification;  correction,     181  69 
Market  Regulation  Division;  Direct<  r, 

26067 
Market  Regulation  Division,  E>irect4  r;  action 
on  proposed  rule  changes  filed  I  y  self- 
regulatory  organizations,    3068( 
Market  Regulation  Division,  Director; 
approval  of  amendments  to  join 
industry  plans,    28317 
Market  Regulation  Division,  Directt  r; 
FOCUS  reporting  system  plan 
approvals,    29644 
Market  Regulation  Division  Directa  ; 
exemption  of  broker-dealers  froi  i 
regulations  concerning  customei 
confirmations,    46793 
Securities  investor  protection;  financ  al 
responsibility  rules;  correction,    36027 
Practice  rules: 
Written  comments  received  after  clq  ting 
date  in  informal  Commission 
proceedings;  consideration,    35'.  Tl 
Proxy  statements;  disclosure  relationsh  ps  with 

independent  public  accountants,    <  0640 
Proxy  sutements  containing  sale  of  ass  its 
transaction;  disclosure  requiremenl  5; 
interpretative  release,     11537 
Public  companies  and  affiliates;  going  |  rivate 

transactions,    46736 
Public  Utility  Holding  Company  Act: 
Mutual  and  subsidiary  service  compi  lies; 
uniform  system  of  accounts;  con  ection, 
11541 
Redeemable  preferred  stocks;  presenut  on  in 

financial  statements,    45610 
Redeemable  preferred  stocks;  presenut  on  in 

financial  statements;  correction,    4  >651 
Registration  of  securities;  short  form  S<  16, 

8245 
Registration  termination;  suspension  of  ssuer's 
duty  to  file  reports;  final  rules  and  request 
for  comments,    46447 
Resales  of  restricted  and  other  securitia  i; 

interpreutive  release,    46752 
Resales  of  securities,    1 56 1 0 
Safe  harbor  rule  for  projection  statemei  ts, 

38810 
Securities;  small  offering  exemptive  ruU ; 

preliminary  offering  circular  use,    ;  13362 
Securities  investor  protection;  financial 

responsibility  rules,    28318 
Securities  Investor  Protection  Act;  opei 
contractual  commitments;  CFR  pai  t 
removed,    21213 
Securities  Investor  Protection  Corporation; 
open  contractual  commitments;  rulto  and 
related  forms,    21211  | 

Securities  Investor  Protection  Corporatfcn, 

rules,    5077 
Securities  transactions  by  members  of  m  tional 
securities  exchanges;  prohibitions  a|  d 
interpreUtions,    6084 
Small  issuers;  simplified  registration  and 

reporting  requirements,    21S62 
Tender  and  exchange  offers,  issuer;  filin  ; 
delivery,  and  discloaurc  requiremen  s, 
antifraud  provisions,  etc.,    49406 
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PROPOSED  RULES 

Annual  reports  on  Form  10-K;  internal 
accounting  control;  statement  of 
management,    26702 
Annual  reports  on  Form  10-K;  internal 
accounting  control;  statement  of 
management;  correction,    28683 
Annuity  contracts;  withdrawal,    21656 
Broker-dealer  reporting;  financial  responsibility 

rules,     1981 
Broker-dealers,  nonmember;  annual 

assessments,    47953 
Brokers: 

Focus  reporting  system;  financial  reporting 

requirements,     1759 
Net  capital  requirements,     1754 
Registration  termination;  subsequent  filing  of 
reports;  suspension,    25470 
Brokers  and  dealers;  municipal  securities; 
SECO  program  requirements,    41832 
Commission  records  and  information; 

withdrawal  of  proposed  rule,    31227 
Corporate  electoral  and  governance  process; 
shareholder  communications  and 
participation,    48938 
Disclosure  rules;  attorney/registrant 

relationships;  inquiry,    44881 
Electric  and  gas  utility  companies;  disclosure 

guidelines,    38792 
Equity  securities  of  wholly-owned  subsidiaries; 

annual  and  quarterly  reports,    29906 
Equity  securities  of  wholly-owned  subsidiaries; 
annual  and  quarterly  reports;  correction., 
36070 
Exchange-traded  options  markets;  unfair 

discrimination  prohibitions  against  public 
orders,    4703 
Financial  information  reliability  and  prevention 
of  concealment  of  improper  corporate 
practices;  withdrawal,    10971 
Financial  statements: 
Oil  and  gas  producing  companies;  full  cost 
accounting  practices;  withdrawal, 
12201 
Improving  Government  regulations: 

Regulatory  agenda,    20354 
Investment  advisers  to  business  development 
companies;  performance-based 
compensation,    37470 
Investment  ad  .isers  to  business  development 
companies;  performance-based 
compensation;  correction,    40072 
Investment  companies: 
Agency  transactions  by  affiliated  persons, 

12202 
Investment  advisory  or  underwriting 

contracts;  approval  exemption,    47100 
Liability  insurance  policies;  joint  purchases, 

exemption,    29913 
Liability  insurance  policies;  joint  purchases, 

exemption;  correction,    36071 
Portfolio  company  reorganizations;  joint 
transactions  with  affiliates,  exemption, 
29911 
Remuneration  for  brokers  in  OTC 

transactions,     12204 
Sales  literature;  jralicy  statement  withdrawn, 

16935 
Shares,  pricing,    29678 
Transactions  with  affiliated  persons; 
exemptions,    29908 
Investment  companies;  contracts  for  services 
with  affiliated  persons;  filing  requirement 
exemption;  withdrawal  of  proposal,    47546 
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Investment  companies,  registered;  dealers, 
confidential  treatment  of  names  and 
addresses;  rescission,    39197 
Investment  companies,  registered;  dealers, 
confidential  treatment  of  names  and 
addresses;  rescission;  correction,    43287 
Investment  trusts,  unit;  start-up  exemptions  and 

pricing  of  investment  company  shares, 

3376 
Investments;  underwriting  syndicates;  securities 

acquisition  exemption,     10580 
Lost  and  stolen  securities  program;  registration 

provisions,  etc.,    20614 
"Money  market"  funds  and  certain  mutual 

funds;  historical  information  quarterly 

disclosure;  withdrawal,     39196 
Municipal  Securities  Rulemaking  Board; 

availability  of  reports  of  compliance 

examinations  of  municipal  securities 

brokers  and  municipal  securities  dealers, 

32608 
National  market  system  securities;  designation, 

36912 
National  market  system  securities;  designation; 

extension  of  time,    49465 
Oil  and  gas  producers;  disclosure  requirements, 

36068 
Oil  and  gas  producers;  supplemental  earnings 

summary;  reopening  of  comment  period, 

36070 
Public  companies  and  affiliates;  going  private 

transactions,    46748 
Public  limit  orders;  price  protection,    26692 
Regulatory  agenda,    20354 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.,    30924 
Self-regulatory  organizations;  filing  of 

proposed  rule  changes,  etc.;  correction, 

36070 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc., 

9956 
Tender  offers;  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc.; 

extension  of  lime,    19003 
Trading  restrictions;  off-board;  hearings, 

26688 
Variable  annuities;  prospectuses  withdrawal  of 

amendments  lo  forms  S-5  and  S-6,    44552 

NOTICES 

Bradford  National  Clearing  Corp.  et  al.  v.  SEC 

et  al.;  inquiry,     17838 
Broker-dealers;  customer  agreements; 

arbitration  of  future  disputes,    40462 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board,     16525 
Oil  and  Gas  Accounting  Advisory 
Committer    3112,5545 
Fixed  price  offerings:  inquiry,    28574 
Meetings: 
Oil  and  Gas  Accounting  Advisory 

Committee^    3596,  5545,  11136,  21093, 
31336,  40753 
Meetings;  Sunshine  Act,    151,  1831,  3136, 
3361,  4096,  4413,  5567,  6839,  7051,  8412, 
9648,  10185,  10568,  11164,  11671,  11892, 
13125,  13633,  15864,  17025,  17637,  18136, 
19280,  20548,  20861,  21409,  22250,  23420, 
23653,  24245,  24692,  25019,  25759,  25970, 
26259,  26840.  27036,  27808,  28471,  28748, 
29210,  29563,  30192,  30501,  31799,  32512, 
33236,  33549,  33760,  34241,  35104,  35358, 
36135,  36584,  37721,  39075.  39335,  39724, 
40488,  41020,  41419,  42841,  43146,  44346, 


44347,  44644,  45546,  46097,  46612,  46993, 
47209,  48036.  49572,  51398 
National  market  system;  status  report;  inquiry, 

20360 
Privacy  Act;  systems  of  records,    7002 
Registration  of  securities;  short  form  S-18; 

regional  processing,    34680 
Regulatory  responsibility  allocation  plans, 
filing: 
Midwest  Stock  Ejichange,  Inc.,  et  al.,    23616 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,    23617,  38044 
Securities  Investor  protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp.,    21210 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.  et  al.,    1807, 
3797,  4072,  10148,  10149,  12525,  22533, 
26819,  32493,  33196,  36128,  36277, 
38032,  40167,  50942 
Boston  Stock  Exdhange,  Inc.  et  al.,     14657. 

22533,  29769,  30791,  47194 
Boston  Stock  Exchange  Clearing  Corp., 

21922,  34673,41364 
Bradford  Securities  Processing  Service,  Inc., 

5230.  44635 
Chicago  Board  Options  Exchange,  Inc.  et 
al.,    1808.  1809,  1810,  3799,  4060,  4072, 
4073,  6237,  10151,  14657,  18307,  25538, 
25547,  32494,  33199,  37096,  49538, 
49539,  50111 
Cincinnati  Stock  Exchange,     129,  1810, 

7852,  10558,  40745,  48399,  50122 
Depository  Trust  Co.,    138,  22861,  24668, 

50110 
Midwest  Clearing  Corp.,    10159 
Midwest  Securities  Trust  Co.,     16988 
Midwest  Stock  Exchange,  Inc.,    3806,  4080, 
5232,  10159,  21106,  24669,  24670,  26821, 

30796,  32499,  33201,  33202,  37352, 
43377,  44999 

Municipal  Securities  Rulemaking  Board, 
138,  1806,  7260,  10162,  17243,  18309, 
20325,  24966k  33993,  33995,  37569, 
39673,  39675),  46553,  47420,  48009 

National  Association  of  Securities  Dealers, 
Inc.,     135,  5036,  6818,  10163,  12526, 
33203,  33204,  33205,  33206,  34674, 
34679,  35331,  50109 

National  Securities  Clearing  Corp.,    4087, 

5231.  8398,  9820,  47422,  50122,  51391 
New  England  Securities  Depository  Trust 

Co.,    36531,  45506 

New  York  Stock.  Exchange,  Inc.  et  al., 
3109,  6239,  4240,  7854,  7855,  8399, 
10164,  11628,  14659,  18309,  19565, 
20525,  21102,  25548,  28903,  29188, 
29778,  33194,  35069,  37097,  41981, 
42360,  43378,  46010,  49543 

Options  Clearing;  Corp.,  3802,  10165,  35332, 
36532,  47423,47424,  50123 

Pacific  Clearing  Corp.,  47428 

Pacific  Securities  Depository  Trust  Co., 
20525,  22866 

Pacific  Stock  Exchange,  Inc.,  1807,  22235, 
28904,  32500,  34679,  38036,  38037, 
43557,  45510,  50123 

Philadelphia  Stock  Exchange,  Inc.,  1807, 

5232,  10166,  11876,  22865,  24670,  27515, 

30797.  30804,  32500,  32501 

Stock  Clearing  Corp.  of  Philadelphia, 

29770,  30799,  36532,  48011,  50124,  50125 


Standardized  options  markets;  structure;  study 

plan  implementation;  inquiry.    11876 
Hearings,  etc.: 

Acacia  Fund  Corp.,    8395 

Acacia  National  N'ariable  Annuity  Acoiuni 

A,    8395 
Adobe  Building  Centers.  Inc..     127 
Advance  Investors  Corp.,    27781 
Aguirre  Co.,    3%6I 
Alabama  Power  Co..    35325 
Allegheny  Power  System.  Inc.  et  al  ,    5226, 

21106,  27279,  38686 
American  Can  Co..    36526 
.\merican  Electric  Power  Co.,  Inc.  ei  al.. 

13607,  16516,  21093,  29999.  35326.  449<)7 
American  Federation  of  Labor  &  Congress 

of  Industrial  Organizations  Mortgage 

Investment  Trust.    21094 
American  General  Enterprise  Fund.  Inc..  et 

al..    42355 
American  General  Reserve  Fund.  Inc.. 

39661 
American  Leaders  Fund,  Inc..  et  al.,    9447 
American  Medicorp.  Inc..    21098 
American  Stock  Exchange.  Inc..  et  al.. 

6230.  41599,  47419 
American  Systems,  Inc.,    39663 
American  Telecommunications  Corp.,    6237 
American  Utility  Shares.  Inc..    30790 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,     19562 
AMIC  Corp.,    30790 
Anchor  Spectrum  Fund,  Inc.,     14656 
Appalachian  Power  Co.,     16516,  23614, 

43550 
Applied  Industries,  Inc.,     18754 
Arkansas  Power  &  Light  Co.,     13608 
Arkansas-Missouri  Power  Co.,    6999,  7000 
Arnold  &  Porter  Profit-Sharing  Plan  & 

Trust,     10149 
Arrow  Electronics,  Inc.,    22237 
Ashland  Coal  &  Coke  Co.  et  al.,    6233 
Ashland  Oil  Canada  Ltd.,    39663 
Aspen  Systems  Corp.,     128 
Atlantic  Pepsi-Cola  Bottling  Co.,  Inc., 

47826 
Austral  Oil  Co.,  Inc.,     17842 
Australian  Resources  Development  Bank 

Ltd.,     17843 
Automated  Medical  Laboratories,  Inc., 

30791 
Bangor  Punta  International  Capital  Co., 

40572 

Banque  Nationale  de  Paris,    41365 
Barrett,  Smith,  Schapiro,  Simon  & 

Armstrong  Retirement  Plan,    24661 
Basic  Food  Industries,  Inc.,    3597 
Beech  Creek  Railroad  Co.  et  al.,    42357 
Belscot  Retailers,  Inc.,    29184 
Bergstrom  Paper  Co.,    26983 
Bertea  Corp.,    21098 
Boston  Stock  Exchange,  Inc.,     10151 
Bracewell  &  Patterson  Retirement  Plan, 

20324 

Bradford  National  Clearing  Corp.  et  al., 

33198 
Brascan  Ltd.,    27516 
Broad  Street  Investing  Corp.,    41979 
Brockton  Edison  Co.,     128 
Bullock  Fund,  Ltd.,  et  al.,    27516 
Bunker  Hill  Income  Securities,  Inc.,  et  al., 

29770 
Cahill  Gordon  &  Reindel  Retirement  Plan 

3803 


Capital  Fund  of  America,  Inc.    .^9663 
Capitol  Hill  Assoicates,  Inc..    52.17 
Capitol  Industries-EMI  Inc..    6237 
C.-^pitol  Life  Insurance  Co.  et  al..    47827 
Cardiac  Pacemakers.  Inc..     14657 
Case>.  Lane  &  Mittendorf  Retirement  Plan. 

45509 
CCI  Life  Systems  Inc..    5227 
Cedar  Coal  Co.  et  al..    41976 
Centennial  Capital  Cash  Management  TruM. 

36278 
Central  and  South  West  Fuels.  Inc..  ct  al.. 

2«J772,  33198.  39664.43550 
Central  Power  and  Light  Co.  et  al  .    21098. 

47829 
Central  &  South  West  Corp.  et  al..     13609. 

32493.  36527,  40744 
Cinerama,  Inc..     18754 
Coastal  States-Lo-Vaca  Settlement  Trust  et 

al..     17844 
Coca-Cola  Bottling  Co.  of  Los  Angeles. 

18755 
Columbia  Gas  System.  Inc.  et  al..    21099. 

22533.  23615.  27518.  40746.  44998. 

45507.  47660 
Columbia  Gas  Transmission  Corp..     19564 
Commerce  Income  Shares.  Inc..  et  al..    5228 
Community  Psychiatric  Centers.    6817 
Compac  Corp..    6238 
Connecticut  Yankee  Atomic  Power  Co.. 

33199 
Consolidated  Natural  Gas  Co.  et  al..    22536, 

27519,  29184,  30791.  43551.  47830 
Control  Data  Corp..    25545 
Corporate  Income  Trust  et  al.  Series  1, 

24662 
Corporate  Securities  Trust.    43552 
Cosco.  Inc..    30792 
Cott  Corp..    47830 
Credit  Lyonnais.    41367 
Cross  Co..    39665 
Cummings  &  Lockwood  Qualified  Savings 

Plan.    21101 
Current  Interest.  Inc.,    21917 
Cutler-Hammer,  Inc.,    39666 
CWC  Housing  Investment  Group  et  al., 

4058 

D.  L.  Saslow  Co.,  Inc.,    23615 

Dairy  Queen  Stores,  Inc.  Liquidating  Trust, 

47831 
Dart  Industries  Inc.,    29773 
Del  Monte  Corp.,    30792 
Diamond  Coal  Co.,  Inc.,    6238 
Difund,  Inc.,  et  al.,    38687 
Documation  Inc..    38689 
Donaldson.  Lufkin  &  Jenrette  Securities 

Corp..     25541 
Downe  Communications.  Inc..    21102 
Dreman  Fund,  Inc.,    43555 
Dreyfus  Income  Trust  et  al.,     10151 
Dreyfus  Leverage  Fund,  Inc.,    39666,  40168 
Dymo  Industries,  Inc.,    9819 

E.  I.  Liquidating  Corp.,    14658 
Eastern  Edison  Co.  et  al.,    47660 
Eastern  Utilities  Associates  et  al.,    3104, 

3804 
Eaton  Corp.,    32495,  36129 
Edie  Management  Services,  Inc.,  et  al, 

32496 
Edie  Special  Growth  Fund,  Inc..  et  al., 

29999 
EDP  Marketing  Corp.,    42357 
Edwards  &  Angell  Retirement  Plan,     17241 
ElcorCorp.,    22862 
Electronic  Arrays,  Inc.,    42358 
Enervest,  Inc.,    19565 
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Lntenmann's  Inc..    9820 

Equitable  General  Corp..     13611 

Erie  Corp.     10153 

Erie  Mining  Co..     131 

Executone,  Inc..    42358 

Falcon  Seaboard  Inc.,    30793 

Federal  Life  Insurance  Co.  et  al..    49  28 

Fibreboard  Corp.,    29774 

Fidelity  Cash  Reserves.     16517 

Fidelity  Government  Securities  Fundj  Ltd., 

et  al..    5034 
Filmways.  Inc..    6817 
First  Surety  Corp..    39322 
First  Texas  Financial  Corp..    39322 
Fox-Stanley  Photo  Products.  Inc  .    2^544 
Fuelieck  Corp.,     14658 
Fulbright  &  Jaworski  Pension  Plan  ar  d 

Trust  Agreement.  49030 
Fuqua  Investment  Co..  43830 
Gardner.  Carton  &  Douglas  Profit  Sti  iring 

Plan.    43832 
Gardner-Denver  Co..    42359 
General  Public  Utihties  Corp.  et  al..   ^6517. 

22534.  25544.  32497.  33990 
Genesco  World  Apparel.  Ltd..    404W 
Georgia  Power  Co.  et  al..    3105,  623i  7001 
Gl  Toy  Corp.,    42359 
Globe-Union,  Inc..    5229 
Gracious  Estates  Properties.  Ltd..    42^59 
Grand  Union  Co..    3105 
Granite  State  Electric  Co.  et  al..     165|9 
Great  Southwest  Corp..    30793 
Green  Giant  Co..    30794 
Gulf  Power  Co..     17242 
H  R   10  Retirement  Plan  of  Schnader 
Harrison.  Segal  &  Lewis.    26823 
HAI.  Inc.,     14658 
Hanes  Corp.,    23615 
Hanseatic  Money  Market  Trust  et  al..    20520 
Hartfield-Zodys.  Inc..    6235 
Hartford  Variable  Annuity  Life  Insurince 

Co..    51387 
Hewett  Johnson  Swanson  &  Barbee 

Retirement  Plan.    38033 
Highland  Malt.  Ltd.,    14659 
Hudson  Pulp  &  Paper  Corp.,    26984 
Hughes  Hubbard  &  Reed  Profit  Sharing 

Plan,    27515 
Hunt  Building  Corp.,     10153 
Husco  Broadcasting  &  Electronics  Cofp.. 

10154  ^ 

Hyatt  Corp.,    26984 
Hydrometals,  Inc.,     13611 
IDS  Cash  Management  Fund,  Inc.,    4^661 
IDS  Growth  to  Maturity  Fund,  Inc.,    24665 
INA  Investment  Securities,  Inc.,    10116 
Indiana  &  Michigan  Electric  Co.,    50l|43 
Indiana-Kentucky  Electric  Corp.  et  al 

3799 
Institutional  Liquid  Assets,     10156 
Insured  Municipals-Income  Trust  et  al 

33991 
Intermarket  Trading  System;  joint  indi  stry 

plan  amendment,    28435 
Investment  Trust  of  Boston  et  al.,    401(47 
Investors  Diversified  Services,  Inc.,  et  il 

20522 
Investors'  Municipal  Pennsylvania  Uni 

Trust  First  Series  et  al.,    8396 
Investors  Mutual,  Inc.,  et  al.,    29775,  31052 
ISL  Liquidating  Corp.,    3106 
Israel  Development  Corp.,  et  al.,    46545 
Jeannette  Corp.,    13612 
Jefferson  Standard  Life  Insurance  Co    t  al 

49540 
Jenn-Air  Corp.,    30794 
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Jersey  Central  Power  &  Light  Co.,    1804. 

6818,  21919,  26820 
Johnston  Mutual  Fund,    41368 
Kansallis-Osake-Pankki,    41371 
Kearney  and  Trecker  Corp.,    47831 
Kemper  Municipal  Bond  Fund,  Inc.,  et  al., 

43556 
Keystone  Apollo  Fund,  Inc.,    29774 
Keystone  Custodian  Fund,  Series  S-2, 

47832 
Keystone  Custodian  Funds,  Inc.,  et  al., 

10648 
Keystone  OTC  Fund,  Inc.,    29775 
Kilpatrick,  Cody,  Rogers,  McClatthey  & 

Regenstein  Retirement  Plan  &  Trust, 

45508 
King  &  Spalding  Retirement  Plan  and  Trust 

Agreement,    46547 
Koppers  Co.,  Inc.,    30795 
L.  F.  Rothschild,  Unterberg,  Towbin,  et  al, 

1805 
Latham  &  Watkins  Thrift  and  Profit  Sharing 

Retirement  Plan,  20527 
Leggett  &  Piatt,  Inc.,  30795 
Life  Insurance  Co.  of  North  America  et  al., 

22862 
LMFCorp.,     10158 
Lord.  Bissell  &  Brook  Retirement  Plan, 

18308 
Lord,  Day  &  Lord  Retirement  Plan,    38034 
Lord  Abbett  Cash  Fund,  Inc.,    43559 
Louis  Sherry.  Inc..     39667 
Louisiana  Power  &  Light  Co.,    3805,  17840. 

30803,  33200,  35327,  36529,  50942,  51389 
Lowell  Gas  Co.  et  al.,     16520.  35327 
M.A.G.  Liquidating  Corp.,    5229 
Manhattan  Life  Corp.,    4067 
Marathon  Enterprises,  Inc..    42360 
Massachu.setts  Mutual  Life  Insurance  Co.  et 

al.,    -11872,22534,29186,40168 
MBPXL  Corp.,    47833 
McDermoit,  Will  &  Emery  Profit  Sharing 

Plan  &  Trust.     13612,"  18309 
MCI  Liquidating  Co.,  Inc.,    47833 
Mediterranean  Fund,  Inc..    7256 
Members"  Investment  for  Growth  Fund, 

Ltd.,    3802 
Memphis  Trust  Co.,    47833 
Mercantile  National  Bank  at  Dallas,     18755 
Mercury  General  Corp.,     26984 
Merrill  Lynch,  Pierce,  Fenner  &  Smith  Inc.. 

et  al.,    39667 
Metropolitan  Development  Corp.,    26985 
Metropolitan  Edisor.  Co.,     21920,  24965 
Meyercor-j  Co.,    39323 
Middle  South  Energy,  Inc.,    11874 
Middle  South  Utilities,  Inc.,  et  al.,    3106, 

16522,  17243,  17840,  27520,  29777, 

40751,  43560 
Midwest  Stock  Exchange,  Inc.,    20524, 

48402 
Milan,  Italy,  City  of,    26985 
Minneapolis  Shareholders  Co.,    36530 
Monongahela  Power  Co.  et  al.,    7256, 

10449,  27521 
Mouldings,  Inc.,    30797 
Municipal  Exempt  Trust,     132 
Mutual  of  Omaha  Money  Market  Account, 

Inc.,    49541 
Narragansett  Capital  Corp.,    35329 
National  Fuel  Gas  Co.  et  al.,    3107,  13613, 

38035 
National  Liquid  Reserves,  Inc.,    4069 
National  Recreation  Products,  Inc.,    21103 
National  Securities  Clearing  Corp.,    38040 
National  Starch  &  Chemical  Corp.  et  al., 

135 

136 


40750,  41977,  48403 
39323 


36279 


Nationwide  Life  Insurance  Co.,    4067 
NEA  Mutual  Fund,  Inc.,    28436 
Neonex  International  Ltd.,     13614 
Neptune  International  Corp.,     14659 
New  England  Electric  System,    26986, 

33217,  37359 
New  England  Muclear  Corp..     2048 
New  England  Power  Co.,    33210,  35332 
North  Carolina  Tax-Exempt  Bond  Fund  et 

al.,     19569 
Northeast  Nuclear  Energy  Co.,     18757 
Northeast  Utilities  et  al.,    27522,  32499, 

33211 
Northern  States  Power  Co.,     33212 
Northern  Telecom  Computers,  Inc.,    39323 
Nuveen  Municipal  Bond  Fund,  Inc.,    7856 
Ohio  Edison  Co.  et  al.,    3108,  7001.  10803, 

16523 
Ohio  Power  Co,  et  al., 
Old  West  Rai'  Corp.. 
Oiinkraft,  Inc.,    26986 
Oppenheimer  &  Co.,  Inc..    40753 
Oppenheimer  Monetary  Bridge,  Inc 

P.  R.  Mallory  St  Co.  Inc.,    23616 

Pacific  Resources  Inc.,    46549 

Pacific  Stock  Exchange,  Inc.,     10166 

Paine  Webber  Cashfund,  Inc..    28437 

Pathfinder  Equities  Inc..     10166 

Paul  Revere  Variable  Annuity  Insurance  Co 
ei  al..    5036 

PC  Liquidating  Corp.,     135 

Peachtree  Doors.  Inc.,     6239 

Pemcor.  Inc..     17841 

Pennsylvania  Electric  Co.,    21921,  27523 

Pennsylvania  Tjx-Free  Income  Trust  et  al., 
7257 

Penwalt  Corp.,    36130 

Pet  Lie.    39324 

Philadelphia  Depository  Trust  Co. 

Philadelphia  Stock  Exchaiige,  Inc. 

Piedmont-Forrest  Corp.,    21921.  33214 

Pilgrim  Formule  Shares,  Inc.,    4071 

Portland  TranstI  Co.,    39671 

Post-och  Kredilbanken,  Pkbanken,     41372 

Provident  National  Assurance  Co.  e:  al., 
17244 

Prudential  Insurance  Company  of  America 
et  al..    46550,46551 

Public  Service  Co.  of  Oklahoma,    47834 

Public  Service  Co.  of  Oklahoma  el  al., 
24666.  .^8038 

R.  B.  Jones  Corp.,    27280 

Ready  Reserves  Trust,     19566 

Reavis  &  McGrath  Retirement  Plan.    51391 

Regis  Group,  Inc.,     17841 

Reserve  Oil,  Inc..     21104 

Resource  Man^ement  Corp  .    39671 

RLC  Corp..    4096 

Rocky  River  Realty  Co.  et  al..     17245 

Rogers  &  Wells  Profit-Sharing  Plan.     26822 

Rosenman  Firm  Profit-Sharing  Plan.    49032 

Ross  Aviation.  Inc..    39672 

Rowe  Price  Ne-w  Horizons  Fund,  Inc.,  et  al.. 
19567 

Royal  Zenith  Corp.,     135 

Schiff,  Hardin  t  Waite  Professional 
Retirement  Plan,    48009 

Schnader,  Harrison,  Segal  &  Lewis  H.  R.  10 
Retirement  Plan,    24666 

Scholl,  Inc.,    A2i6l 

Scopar  International,  Inc.,    43561 

Scudder  Cash  Investment  Trust. 

Scudder  Managed  Reserves.  Inc.. 

Second  Greyhound  Leasing  Co., 

Secura  Corp..    21104 

Security  Beneftf  Life  Insurance  Co.. 


31337 
10166 


10167 
19568 
25550 
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Selected  Money  Market  Fund,  Inc.,    18759 

Semitropic  Distributing  Co.,    137 

Sentinal  Growth  Fund,  Inc.,  et  al.,    41978 

Servomation  Corpt,     14661 

SFM  Corp.,    5231 

Shearson  Daily  Dividend,  Inc.,    32502, 

49033  I 

Shell  Oil  Co.  et  al|,    962,  20526 
Shenandoah  Variable  Annuity  Fund  A, 

48010 
Sidley  &  Austin  Retirement  Plan,     17246 
Sigma  Exchange  Fund,  Inc.,    29781 
SiKer  Bell  Industries,  Inc.,    39324 
Skandinaviska  Enskilda  Banken,    41374 
SkilCorp.,    30798 
Societe  Generale,    41375 
South  Coast  Capital  Co.,    35333 
South  Shore  Publishing  Co.,  Inc.,    3110 
Southern  Co.  et  aj.,    8400,  12526,  13614, 

21923,  26987 
Southwestern  Electric  Power  Co.  et  al., 
1811.  3110,  5736,  7259,  16524,  45000 
Southwestern  Group  Financial  Inc.,    40572 
Sovereign  Coal  Qioup,  Inc.,    29782 
Standard  Packagilig  Corp.,    21104 
State  Bond  &  Mortgage  Co.,    40752 
State  Mutual  Life  Assurance  Co.  of 

America,    6235 
Steinroe  Cash  Reserves,  Inc..    34676 
Strawberry  Valley  Estates  of  the  Ozarks, 

43378 
Stroock  &  Stroock  &  Lavan  Retirement  Plan 

and  Trust,    30326 
Svenska  Handelsbanken,    41377 
Sycor.  Inc.,     5230 
System  Fuels.  Inq.,    43558 
Tax  Exempt  Securities  Trust,    40997 
Teltronics  Services,  Inc..    41599 
Templeton  Growth  Fund,  Ltd.,    17247 
Temporary  Investment  Fund,  Inc.,    27524 
Teradyne,  Inc.,    47663 
Third  Generatioii  Tax  Exempt  Bond  Trust  et 

al.    47663 
Thompson.  Hine  end  Flory  Profit-Sharing 

Retirement  Plan.    5737 
Tiffany  &  Co.,    47834 
Transamerica  Gufiranteed  Shares,  Inc.. 

10168 
Transamerica  Municipal  Shares,     10168 
Transgas  Inc.,     30804 
Travelers  Insurance  Co.  et  al.,    29783 
Trico  Industries,  Inc.,    21105 
Uarco  Inc.,     30738 
Unifund,  Inc.,    26988 
Union  Bancorp,  bic,    39325 
Union  Bank  of  Finland,  Ltd.,    48403 
Union  Carbide  International  Capital  Corp., 

30799 
Union  Gas  Ltd.,    6239,  7002 
United  Cash  Management,  Inc.,    38039 
United  Financial  Corp.  of  California  et  al., 

25546 
United  Technologies  Corp.,    21105 
UOP,  Inc.,    3112 
UPDW,  Inc.,    18761 
Valhi,  Inc.,     146^2 
Van  Dorn  Co..    6236 
Vance,  Sanders  Exchange  Fund  et  al., 

30800 
Vapor  Corp.,    3(J802 
Varo,  Inc.,    41980 
Washington  Steel  Corp..    47835 
Wasko  Gold  Products  Corp.,    42361 
Webster  Cash  Reserve  Fund,  Inc.,    42362 
Webster  &  Sheffield  Partners'  and 

Employees'  <».etirement  Plan,    31337 


Werner  Continental.  Inc.,    23617 

West  Texas  Utilities  Co.,    16989,  22537 

Western  Massachusetts  Electric  Co.,    33216 

Western  Publishing  Co.,  Inc.,    47835 

Westmor  Corp.,    40465 

Whitehall  Money  Market  Trust,    43379 

Whitman  &  Ransum  Retirement  Savings 

Plan,    39671 
Willow  Fund,  Inc.,    43380 
Wilmer,  Cutler  &  Pickering  Pension  Plan, 

12527 
Wiser  Oil  Co.,    30802 
WJA  Realty,    26989 
Wood  Industries,  Inc.,    27281 
Worcester  Controls  Corp.,    3136 
Younker  Brothers,  Inc.,    23617 
Younkers,  Inc.,     17842 
Zemarc,  Ltd.,    39677 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 

Cleveland  and  Columbus  District  Offices; 

boundary  changes,    29871 
Practice  rules;  adjudicative  proceedings  for 
procurement  and  technical  assistance  for 
socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4957 
Business  loan  policy: 
Related  companies;  eligibility,    48653 
Small  contractor  loans,    21622 
Small  contractor  loans;  correction,    24263 
Business  loans: 

Indian-owned  businesses,     1 1 750 
Conduct  standards,    27072 
Disaster  loans: 

Disaster  declaration  request  procedures  and 

time  limits,     16361 
Displaced  businesses,    36167 
Energy  loans,     1369 
Energy  loans;  authority  citation  correction, 

4955 
Freedom  of  information  appeals;  authorizing 

official,    31010 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
45123 
Nondiscrimination: 
Financial  assistance  programs;  inclusion  of 
sanctions  contained  in  the  Rehabilitation 
Act  of  1973,  etc.,    20067 
Procurement  and  technical  assistance: 
Section  8(a)  program;  completions  and 

terminations,    30666 
Small  business  and  capital  ownership 

development  program,    30672 
Socially  and  economically  disadvantaged 
program;  completions  and  terminations, 
4956 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    50028 
Licensing  requirements,    45120 
Small  business  size  standards: 
Nightwear  manufacturing,  women's  and 

children's,    1725  ' 

Retail  heating  oil  dealers;  loan  iprogra^s, 

47039 
Size  determination  procedures;  composition 

of  appeals  board,    26852   ■ 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.;  correction, 
34 
Special  salvage  timber  sales;  set-aside  for 
preferential  treatment,    34 


PROPOSED  RULES 

Business  loans: 

Related  companies;  eligibility,    26748 
Energy  loans;  approval  under  other  loan 

programs,    48975 
Improving  Government  regulations: 
Regulatory  agenda,    8942,  45412 
Loan  moratorium  program,    21654 
Loans  to  State  and  local  development 

companies;  community  injection  funds, 
11787 
Procurement  and  technical  assistance: 
Federal  contracting  programs,    33884 
Small  business  and  capital  ownership 
development  program,    5320 
Regulatory  agenda,    8942 
Small  business  investment  companies: 
Leverage  to  unincorporated  SBIC's,    23258 
Licensing  requirements,    21292 
Small  business  size  standards: 

Federal  coal  land  set-aside  leases;  firm  size 

standard,    15513,  47098 
Federal  procurements  valued  at  less  than 

$10,000,    50046 
Government  procurement  for  accounting 

and  auditing  services;  defintion,    21654 
Increased  size  standard  of  small  business 

concerns  for  assistance  by  SBIC,  36195 
Loan  assistance;  status  determination,  40897 
Loan  guarantees;  water  supply  industry, 

12200 
Primary  industry  determinations,    23875 
Retail  heating  oil  dealers;  loan  programs, 
35236 

NOTICES 

Authority  delegations: 

Associate  Administrator,  Minority  Small 
Business  and  Capital  Ownership 
Development;  contracting  authority, 
20529 
Associate  Deputy  Administrator  for 
Programs  et  al.;  line  of  succession, 
25717 
Associate  Deputy  Administrator  for 
Programs  et  al.;  line  of  succession; 
correction,     27525 
Associate  Deputy  Administrator  for  Support 

Services;  contract  functions,    50125 
Field  offices;  program  activities,    963,  5039, 

19572,  21108,  44636,  46553,  48408 
Minority  Small  Business  and  Capital 
Ownership  Development,  Assistant 
Administrator,    20530 
Minority  Small  Business  and  Capital 
Ownership  Development,  Deputy 
Associate  Administrator,  et  al.; 
contracting  authority,  etc.,    23145 
Minority  Small  Business  and  Capital 
Ownership  Development,  Deputy 
Associate  Administrator,  et  al.; 
contracting  authority,  etc.;  correction, 
25716 
Minority  small  business  and  capital 
ownership  development;  Director, 
Office  of  Development  Assistance  et  al., 
29188 
Office  of  Associate  Administrator  for  Policy, 
Planning  and  Budgeting,    41000 
Disaster  areas: 
Alabama,     12528,  15552.  19088,  24671,  31339 
Alaska,    20529 
Arizona,    1812,5037,11019 
Arkansas,    23397,  24967,  34230 
California,    15552,  19088,  22538,  22866, 

48405 
Connecticut,    6540,  10169,  18577,  31054 
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Florida,    18127,31054,44311 

Georgia,     19089 

Hawaii,     17249 

Idaho,    10169,  18761,  23960 

Illinois,    7858,  18577,  18762,  21721,  i960, 

29188,  31339 
Indiana,    3114.  11019,  21721,  48406 
Iowa,    10169,  22866,  44312 
Kansas,    3 1 339,  40 1 70,  48407 
Kentucky,    2445,  5038,  7858,  10169,    2529, 

40170,  4840700 
Louisiana,    12529,  27782,  34230 
Maryland,     12529,  18577,  24967,  339^ 
Massachusetts,    7858,  30185 
Michigan,    6540,  18577,  24967,  310541  48407 
Minnesota,    27281 
Mississippi,    1 1019,  24179,  26232,  27TI82, 

29189,  31339,  33997,  40465,  4431 ! 
Missouri,     10169,  18578,  21925,  2623! 

26989,  27282,  29188,  31339 
Montana,    21108,23960,24967 
Nebraska,    22538 
New  Hampshire,    18127 
New  Jersey,     10170 
New  Mexico,    10170,  12530,  15552,  19572, 

40171 
New  York,    10170,  11019,  16060,  18J78 
18762,  24179,  24967,  24968,  2698^, 
31054,40171,48408 
North  Carolina,    40171 
North  Dakota,    26990 
Ohio,    3598,21722 
Oklahoma,    24180,  25717 
Oregon,     16525,  18762 
Pennsylvania,    5232,  15552 
Rhode  Island,    7858,  10170,  23960 
South  Carolina,    26232 
Tennessee,    7858,  29189,  31340,  4017 
Texas,    140,  6541,  11019,  12530,  1551  \, 
20529,  23398,  24968,  25717,  .26991 
31340,  33997,  40172,  44312,  4840  K  48410 
Trust  Territory  of  Pacific  Islands,    i:  529, 

16060 
Vermont,    21723 
Virginia,    48410 

Washington,    3599.  15554,  23960,  484lO 
West  Virginia,     140,  23960,  33219 
Wisconsin,    15554,  17250,  19089,  269^, 

29189,  44312 
Wyoming,    48410 
Disaster  loans: 

Texas,    32504 
Fiscal  and  transfer  agents;  selection: 

Bradford  Trust  Co.,    37361 
Fuel  oil  dealers  small,  price  and  supply 

problems;  hearing,     12311 
Gasoline  shortage;  effect  on  small  busim  ss; 

hearings,    29189 
Government  competition  with  small  bus  ness; 

hearing,    45274 
Improving  Government  regulations,    89  58 
Loans  and  revolving  line  credit;  maximu  tn 

interest  rates,    3598,  40171 
Meetings: 
Small  Business  Conference  Commissi!  i, 
49544 
Meetings;  advisory  councils: 
Albuquerque,    29190 
Anchorage,    21722 
AtlanU,    5039,  18579 
Augusta,    18579 
Bala  Cynwyd,    31055 
Baltimore,    1812,21108 
Birmingham,    7004 
Boise,    15553 
Boston,    17249 
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Casper,    21108 
Charlotte,     18579,  50421 
Chicago,    40573 
Clarksburg,    16525 

Cleveland,    18762 

Columbia,    12311 

Columbus,    16525 

Concord,    18579,  50421 

Dallas,    1812.  17250 

Denver,     15553,  16525.  49035 

Des  Moines,    21723 

Detroit,    25961 

Fargo,    15553,  49036 

Harlingen,    49544 

Hartford.    21722 

Hato  Rey.  Puerto  Rico.    26990 

Helena,    21723,22866 

Honolulu,    20529 

Houston,    6242 

Illinois,    41001 

Indianapolis,    17249 

Jackson,    15553,  50421 

Jamestown,    20531 

Kansas  City,    21722,  21723 

Little  Rock,    6242 

Los  Angeles,    21723,49544 

Lower  Rio  Grande  Valley,    10805 

Lubbock,    15553 

Memphis,    47195 

Minneapolis,    31340 

Montpelier,    18579 

New  Orleans,    12312 

New  York,     17249,  18127 

Newark,    18579 

Oklahoma  City,    10805,  47195 

Omaha,    21723 

Orlando,    12791 

Philadelphia,    963,  18579 

Phoenix.    17250 

Pittsburgh.    21722 

Portland.    25961 

Providence.     1 8 1 27,  1 8579,  2 1 724,  5042 1 

Provo,    49544 

Richmond.    24355,48409 

Salt  Lake  City,     18580 

San  Antonio,     10805 

San  Diego,    21724,  50422 

San  Francisco.     15553 

Seattle.     12530,  13617,  21722 

Sioux  Falls,    18580 

Spokane,    21724 

St.  Louis,    15553 

Syracuse,     18762,  22539 

Washington,  D.C,    6242,  16525 

Wichita,    21722 
Minority  Group  Consideration;  Asian  Pacific 

Americans.    31055.  36281.  42832 
National  Environmental  Policy  Act; 
implementation;  inquiry.    45002 
Optional  peg  rate.    39678 
Privacy  Act;  systems  of  records.    34230 
Product  liability  issues  and  options;  small 

businesses;  hearing.    27282 
Small  business  and  industrial  innovation; 

Federal  policy;  hearings.    7857 
Subcontracting  program;  socially  and 

economically  disadvantaged;  eligibility 
interpretations;  inquiry.    30812 
Applications,  etc.: 

Advent  Capital  Corp.  et  al..    42832 

Agribusiness  Capital  Co.,    26989 

Albright  Venture  Capitol,  Inc..    17248 

Allied  Bancshares  Capitol  Corp..    28741 

Alyeska  Investment  Co.,    3113 

American  Capitol  Investment  Corp..    28741 

Amev  Capital  Corp.,    35071,  50665 
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Amistad  DOT  Venture  Capital,  Inc..     17249 
Arizona  First  Small  Business  Investment  Co., 

5037 
Atlanta  Investment  Co.,  Inc.,     16058,  39678 
BJW  Capital  Corp.,    49543 
Boston  Hambro  Capital  Co.,     16058 
Bremar  Capital  Corp.,     19088 
Brentwood  Capitol  Corp.,    4766,  21924 
Brooklyn  Capital  Corp.,    10804 
Caddo  Capital  Corp.,    29188 
California  Partners,    49544 
Cameron  Financial  Corp.,     13616 
Capital  Corp.  of  America,    25717 
Capital  Corp.  of  Wyoming,  Inc.,    33996 
Capital  Managment  Services,  Inc.,     18314 
Cardon  Capital  Corp..    5037 
Central  Capital  Corp.,    9821,  27281 
Claremont/LaSaDe  Corp.,    49034 
Cohasset  Capital  Corp.,    45273 
Commercial  Venture  Capital  Corp.,    21924, 

37570 
Communications  Fund,  Inc.,    5738 
Community  Small  Business  Investment  Co., 

Inc..    21723 
Control  Data  Community  Ventures  Fund, 

Inc.,    7858 
Cotton  Belt  Investment  Corp.,    8938 
Crestwood  Investment  Corp.,     10805 
Crocker  Ventures,  Inc.,    7003 
CS&W  Investment  Co.  et  al.,    24355 
Cuban  Investment  Capital  Co.,     16059 
Davis  Whittle  Co.,    30184,  40573 
Dearborn  Capital  Corp.,     1811 
Denver  Ventures,  Inc.,    46012 
Draper  Associates,  Inc.,     13616 
Edwards  Capital  Corp.,     18127,40573 
Energy  Assets,  Inc.,    12311,  24355 
Enerpex  Capital  Corp.,    42832 
Equico  Capital  Corp.,    3597 
Equitable  Capital  Corp.,    5038,  17249 
Eslo  Capital  Corp..     18128.33218 
European  Development  Capital  Corp.. 

29784 
Evergreen  Capitol  Corp.,     18761,  28741 
F.T.  Capital  Corp.,    47194 
Feyca  Investment  Co.,     11883,37570 
15  Broad  Street  Resources  Corp.,     1812 
Fincastle  Investment  Corp.,    31054 
First  American  Lending  Corp.,    9822 
First  Colonial  Investment  Corp.,    32503 
First  Fidelity  Capital  Corp.,    37570 
First  Florida  Capital  Corp.,    8946,  50666 
Florists  Capital  Corp.,    9449,  43381 
Fluid  Capital  Corp.,    46012 
Global  Investments,  Inc.,    48406 
Great  Northern  Capital  Corp.,    50666 
Gulf  Coast  Capital  Co.,    45273 
Gulf  Coast  Capital  Corp.,    43381 
Hampshire  Capital  Corp.,    49816 
Independence  Ctpital  Formation,  Inc., 

37360 
Innercity  Capitol  Access  Center,  Inc., 

49034 
Intercapco,  Inc.,    3597 
Intergroup  Funding  Corp.,    50665 
Inverness  Capital  Corp.,    21107 
Invesat  Corp.,    139 
Investment  Capital,  Inc.,    23397 
Japanese  American  Capitol  Corp.,    37571, 

48407 
Jets  Venture  Capital  Corp.,    1231 1 
Lake  Success  Cqiital  Corp.,    21721 
Lakeshore  Business  Credit  Corp.,    24355 
Lamont  &  Waterman  Capital  Corp.,    18762 
Livingston  Kosberg  Co.,  Ltd.,    37571 
M  Venture  Capital  Corp.,     16059 


Mansfield  Capital  Qorp.,    5739 
Market  Acceptance  Corp.,    39678 
Marwit  Capital  Coip.,    8946 
Mercantile  Texas  Capital  Corp.,    35333 
Merchants  Finance  Co.,  Inc.,    17249 
Mesbic  of  San  Antonio,  Inc.,    45001 
Minority  Broadcast  Investment  Corp., 

37361,  49034 
Minority  Enterprise  Capitol  Corp.,    49035 
Minority  Enterprise  Funding,  Inc.,    2445, 

18578 
Mountain  Ventures,  Inc.,    3598 
National  City  Capital  Corp.,     10170 
New  Court  Ventures.  Inc.,    47836 
New  Mexico  Capital  Formation  Co.,  Inc., 

41000 
Northern  Capital  (Dorp..    7857,  18578 
Paramount  Funds,  Ltd.,    25716 
Percival  Capital  Corp.,    5038 
Pines  Venture  Caphal  Corp.,    7003,  42833 
Pioneer  Investors  Corp.,     18578 
Pooled  Resources  Investing  in  Minority 

Enterprises,  Inc.,    963 
Preferential  Capital  Corp.,    31339 
Producers  Investment  Corp.,  et  al.,    50667 
Quidnet  Capital  Corp.,    29189 
Quiet  Small  Business  Investment  Corp., 

38689 
R.P.B.  Investment  Enterprises.  Inc..     140 
REC  Business  Opportunities  Corp..    33997 
Roger  Cox  Small  Business  Investment  Co.. 

37362 
Safeco  Capital,  In4,    3598 
Sci  Tronics  Fund,  Inc.,    3599 
Siouxland  Small  Business  Investment  Co., 

34230 
Society  Capital  Corp.,    5039 
Southeast  SBIC,  Inc.,    1 1020 
Sun-Delta  Capital  Access  Center.  Inc., 

48409 
Sunflower  Investnient  Corp.,     10806 
Super  Markei  Investors,  Inc.,    7004 
TDH  Capital  Corp.,    3599 
Tennessee  Equity  Capital  Corp.,    7004 
Tennessee  Venture  Capital  Corp.,    49036 
Trammell  Crow  Investment  Co.,    26990 
Transatlantic  Capital  Corp.,    45273 
Transworid  Ventures,  Ltd.,     19089 
TSM  Corp..    94501  37362,  41000 
Unity  Capital  Corp.,    46554 
Universal  Investment  Corp.,    26232 
Vanguard  Investment  Co.,  Inc.,    7004 
Vermont  Investment  Capital,  Inc.,    42833, 

49034 
Vicksburg  Small  Business  Investment  Co., 

1811 
Warranty  Capital  Corp.,    29784 
West  Coast  Venture  Capital,    32504,  35071 
Wood  River  Capitol  Corp.,    8946,  31055 
Yosemite  Capitol  Investment  Co.,    23961, 
45274 
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SMALL  BUSINESS  CONFERENCE 
COMMISSION 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting,    4766,  7004,  11020,  24967,  28742, 
36281 


BC( 


SOaAL  AND  EX::ONOMIC 
STATISTICS  ADMINISTRATION 

See  Census  Bureau. 
Economic  Analysis  Bureau. 
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SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Services  Office. 

Social  Security  Administration. 

Social  Security  National  Commission. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  benefits: 
Review  of  denied  and  pending  claims; 

defmition  of  "evidence  on  file",    10057 
Review  of  denied  and  pending  claims; 
definition  of  "evidence  on  file"; 
correction,    12164 
CFR  corrections,    47666 
Financial  assistonce  programs: 
Aid  to  families  with  dependent  children; 
eligibility  and  amount  of  assistance; 
budgeting  methods  for  Stotes,    26075 
Aid  to  families  with  dependent  children; 
eligibiUty  and  amoimt  of  assistance; 
budgeting  methods  for  Stotes; 
correction,    29065 
Aid  to  families  with  dependent  children; 
protective,  vendor,  and  two-party 
payments,    11803 
Child  abuse  and  neglect;  notification; 

correction.    12424 
Stote  residency;  coverage  and  conditions  of 
eligibility.    41459 
Organization  and  procedures: 
Social  security  numbers  issuance.    10369 
Social  security  numbers  issuance;  correction, 
20078 
Social  Security  benefits: 
Applications;  filing  requirement,    37207 
Basic  computotion  of  benefits  and  lump 
sums,  new  methods;  interim  rules; 
correction,    1241.8,  13473 
Benefits;  period  of  disability,    34479 
Disability  claims  evaluation;  revised  medical 

criteria,     18170 
Disability  determinations;  gainful  activity 

guidelines;  interim;  inquiry,     17654 
Disability  determinations;  gainful  activity 
guidelines;  interim;  inquiry;  correction, 
22444 
International  totalization  agreements; 
bilateral  agreements  with  foreign 
countries,    42961 
Medicare  regulations  transfer  and 

recodification;  conforming  amendments, 
34941 
Overpayment,  recovery;  etc.,    20652 
Overpayment,  recovery;  etc.;  correction. 

43719 
Records  of  earnings.    38452 
_  Wage  reporting,  annual;  Stote  and  local 
governments.    37604 
Worker's  spouse  eligible  for  government 
pension,  benefits  payable  to;  reduction, 
29046 
Worker's  spouse  eligible  for  government 
pension,  benefits  payable  to;  reduction; 
correction,    36376 
Supplementol  Security  Income: 
Applications,  oral  inquiry;  filing  date,    38456 
Blindness  disability  determinations;  inquiry; 

correction,    22444 
Disability  determinations;  gainfiil  activity 
guidelines;  interim;  inquiry,    17654 


Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,     15663 
Eligibility,  applications  filing,  relationship, 

etc.;  advance  notice,    18170 
Excluded  resources;  replacement  if  lost, 

damaged  or  stolen;  applicability  period; 

extension,    15661 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

stotement,     12578 
Fiscal  disallowance  for  erroneous  payments 

and  Federal  fiscal  liability;  policy 

stotements;  correction.    15494 
Household  goods,  personal  effects,  and 

automobiles;  valuation,    43265 
Quality  assurance  system;  performance 

standard;  Federal  fiscal  liability  when 

error  rate  exceeds  National  standard, 

12579 

PROPOSED  RULES 

Aid  to  families  with  dependent  children;  draft 
regulations;  notice  of  availability,    21044 
Financial  assistance  programs: 
Aid  to  families  with  dependent  children; 
AITX^  specific  factors,  continued 
absence  of  parent  from  home,    38606 
Aid  to  families  with  dependent  children; 
applications,  eligibility  determinations, 
assistance  payments  and  fair  hearings, 
16449 
Aid  to  families  with  dependent  children;  old- 
age  survivors  or  disability  insurance 
inclusion  of  children;  advance  notice, 
12214 
Quality  control  system;  advance  notice, 

34606 
Real  and  personal  property  evaluation; 
clarification  of  policy;  advance  notice, 
35278 
Freedom  of  information,    21496 
Freedom  of  information;  decision  to  revise 

regulations,    29102 
Freedom  of  information;  extension  of  time  and 

notice  of  meetings,    3 1 688 
Indochinese  refugee  assistance;  eligiblity 

requirements,  etc.;  advance  notice,    34606 
Privacy  Act;  implementotion,    21496 
Public  assistance  programs: 
Aid  to  families  with  dependent  children; 
access  to  wage  record  information, 
2404 
Aid  to  families  with  dependent  children; 
eligibility  redetermination  and 
supplemental  payment  computotion, 
29122 
Social  Security  benefits: 
Benefits  and  lump  sums,  basic  computation; 

advance  notice,     12205 
Deductions,  reductions  and  nonpayment  of 

benefits;  advance  notice,    40531 
Determinations,  administrative  review 

process,  reopenings,  and  representotion 
of  praties,    20176 
Employment,  wages,  self-employment,  and 

self-employment  income,    41222 
Quarters  of  coverage;  veterans'  insured 

stotus  benefits;  advance  notice,     18237 
Quarters  of  coverage  and  insured  stotus, 

40526 
Reorganization,  revision,  and  simplification; 
decision  to  develop,    35241 
Sunshine  Act;  implementotion,    21496 
Supplemental  Security  Income: 
Deductions,  reductions  and  nonpayment  of 
benefits;  advance  notice,    40531 


exclusi  >ns, 
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Determination,  administrative  review 

process,  reopenings,  and  represei  itotion 

of  parties,    20176 
Disability  and  blindness,  determination  for 

benefits  payment;  revision  and 

simplification,    38879 
Disability  and  blindness,  determinati<^ 

benefits  payment;  revision  and 

simpUfication;  correction,    4053 
Eligibility,  applications  filing,  relatio^hip, 

etc.;  advance  notice,    18237 
Income  rules;  determinations, 

etc.,    6429 
Overpayments  recovery;  advance 

18238 
Reorganization,  revision,  and  simpliflcation; 

decision  to  develop,    35241 
Resources  evaluation;  equity  value 

correction,    18053 
Stote  supplementary  payments;  pass 

cost-of-living  increases  to  recipients; 

limitotions  on  Stote  costs  for  hoi  i 

harmless  Stotes,     18238 

NOTICES 

Authority  delegations: 

Treasury  Department;  manual,  one-t&ne 
supplemental  security  income  b<  iiefit 
payments;  disbursement,    6787 
Grants;  availability,  etc.: 

Indochinese  refugees;  mental  health  projects, 

27751 
Indochinese  refugees;  mental  health  projects; 
correction,    29986 
Income  maintenance  and  child  support 

enforcement  research  and  demonsi  ration 
grants;  availabihty,  etc.,    27614 
Indochinese  refugees;  English  language  and 
employment  services;  funding  avalability, 
24638 
Intoke  Intercept  demonstration  project,    40142 
Medicare: 
Disability  insurance  benefits  program ;  draft 
regulations  availability,    9888 
Meetings: 
Advisory  Council,    42786 
Social  Security  Advisory  Council,    ;  026, 
9632,  17582,  18563,  24936.  32744   36263 
Organizations,  functions,  and  authority 
delegations: 
Deputy  Chief,  Civil  Actions  Branch,  Office 
of  Appeals  Operations,  Hearings  and 
Appeals  Office;  certifications  an<   use  of 
seal,    27499  ] 

Director,  International  Operations  Division: 
certifications  and  use  of  seal,    21 499 
Privacy  Act;  systems  of  records,    2137}, 

21376,  21377 
Social  Security;  "Old-Law"  contributio  i  and 

benefit  base;  determination,    28881 
Social  Security  systems;  agreement  beti  leen 

U.S.  and  Italy;  availability,    33975 
Supplemental  Security  Income: 
Aid  program  to  disabled;  draft  reguli  tions 
availability,    9888 
Universal  Social  Security  Coverage  Stu  ly; 
draft  prospectus  and  options  paper,    36482 

SOCL\L  SECURITY  NATIONilL 
COMMISSION 

PROPOSED  RULES 

Privacy  Act;  implementotion,    37231 

NOTICES 

Meetings,  6993,  11624,  13595.  19261,  2l390, 


28894,  35324,  40738 
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Meetings;  Sunshine  Act,    4SS6 
Privacy  Act;  system  of  records,    37347 

SOIL  CONSERVATION  SERVICE 

RULES 

National  Environmental  Policy  Act; 

implementation,    S0S76 
Support  activities: 
NiSPA  compliance;  floodplain  management, 

44461 
NEPA  compliance;  wetlands  protection, 
44464 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEPA); 
implementation,    25786 

NOTICES 

Environmental  statements;  availability,  etc.: 
Abbotts  Creek  Watershed,  N.C.,    46498 
Attoyac  Bayou  Watershed,  Tex.,    40367 
Bear  Swamp  Watershed,  N.C.,    46500 
Big  Raccoon  Creek  Watershed  Project,  Ind., 

17540 
Big  Slough  Watershed,  Ha.,    22768,  50881 
Blind  Brook  Watershed,  N.Y.,    2656 
Bnindage  Watershed,  Idaho,    32015 
Buffalo  Creek  Watershed,  Ohio,    50387 
California  Lake  Watershed,  Fla.,    22768, 

50881 
Castleman  Creek  Watershed,  Tex.,    1 1 100 
Comal  River  Watershed,  Tex.,    11 101 
Crooked  Lake  Bayou  Watershed,  Ark., 

13056,  38612 
Crowdabout  Creek  Watershed  Project,  Ala., 

1438 
Darrs  Creek  Watershed,  Tex..    1438 
Ecleto  Creek  Watershed,  Tex.,    37646 
Eighteen  Mile  Creek  Watershed,  S.C, 

38612 
Farmers  Creek  Watershed,  Tex.,    37646 
Five  Creeks  Watershed,  Miss.,    50073 
Fowlerville  Drain  Watershed,  Mich.,    37645 
Fox  Creek  Watershed,  Ky.,    42749 
Garrett  Bridge  Watershed,  Ark.,     13056, 

38612 
Hoffa  Creek  Watershed,  Miss.,    16464 
Hogansburg  Agricultural  land  Drainage 

RC&D  Measure,  N.Y.,    40107 
HoUiday  Creek  Watershed,  Miss.,    41900 
Horse  Pasture  Creek  Watershed,  Va., 

19498,  24612 
Indian  Creek  Watershed  Project,  Ind., 

17541 
Juniper  Swamp  Watershed,  N.C.,    46498 
Knob  Creek  Watershed  Project.  Tex.,    6485 
Lake  George  Critical  Area  Treatment 

RC&D  Measure,  N.Y.,    24897 
Laplatte  River  Watershed,  Vt.,    21691 
Ledgewood  Creek  Watershed,  Iowa,    21692 
Little  River  Watershed,  Mich.,    37645 
Little  River  Watershed  Project,  Iowa, 

42748 
Little  Schuylkill  River  Watershed,  Pa., 

11101 
Lost  River  Watershed  Project,  Ind.,    17541 
Lower  Clear  Boggy  Creek  Watershed, 

Okla.,    31688 
Manteo  High  School  Flood  Prevention  and 

Land  Drainage  RC&D  Measure,  N.C., 

10522 
Middle  Creek  Watershed,  Pa.,    6485 
Mount  Hope  Watershed,  Kans.,    3067,  30398 
Mud  Creek  Watershed,  N.C.,    46499 
Mulberry  Creek  Watershed,  Miss.,    23267 
North  Cuero  Watershed,  Tex.,    25486,  40107 
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North  Groesbeck  Creek  Watershed  Flood 

Prevention  and  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    17541 
North  Tillatoba-Hunter  Creeks  Watershed, 

Miss.,    37023 
Oil  Creek  Watershed,  Pa.,    33918 
Pepper  Creek  Land  Drainage  and  Flood 

Prevention  R.C.  &  D.  Measure,  Del., 

25259 
Pine  VaUey  Watershed,  Oreg.,    50073 
Pond  Creek  Watershed,  Tex.,    1 1 101,  32722 
Ramseur  PubUc  Watershed-Based  Recreation 

RC&D  Measure,  N.C.,    13057 
Redfork  Watershed.  Ark.,    17542,  38613 
Richland  Creek  Watershed,  S.  Dak.,    13056. 

38613 
Riverside  Park  Pubbc  Water-Based 

Recreation  RC&D  Measure,  Nebr., 

10522 
Roberson  Creek  Watershed,  Miss.,    25259 
Salt-Camp  Creek  Watershed,  Okla.,    14609 
Second  Creek  Watershed,  Miss.,     1 1 102 
Silver  Creek  Watershed,  Miss.,    23268 
Spring  Brook  Watershed,  Wis..    50074 
Stoney  Creek  Watershed,  N.C.,    46499 
Tallulah  Creek  Watershed,  N.C..    46499 
Tebo-Erickson  Watershed.  Mich..    37645 
Tesnatee  Creek  Watershed,  Ga.,    33918 
Tri-County  Turkey  Creek  Watershed,  Okla., 

13057 
Truax  Creek  Watershed,  Mich.,    37644 
Turkey  Creek  Watershed  Project,  Iowa, 

45231 
Upper  Bay  River  Watershed,  N.C.,    46908 
Upper  Big  Swamp  Creek  Watershed,  Ala., 

2657 
Upper  Brushy  Creek  Watershed,  Tex., 

40908 
Upper  Caney  Creek  Watershed  Flood 

Prevention  Measure,  Tex.,     10523 
Upf)er  Chester  River  Watershed  Project, 

Md.-Del.,    46908 
Upper  Clear  Boggy  Creek  Watershed,  Okla., 

24897 
Upper  Elk  Creek  Watershed  project,  Okla., 

6964 
Upper  Lake  Fork  Creek  Watershed,  Tex., 

10523 
Upper  Little  Minnesota  River  Watershed,  S. 

Dak.,     13057,  38613 
Upper  North  Laramie  River  Watershed, 

Wyo.,    40908 
Upper  Tioga  River  Watershed.  Pa.,    21692 
Upper  Tri-Coiinty  Watershed.  Ark..    50387 
Vineland  area  tributary,  Arkansas  River 

Watershed,  Colo.,    35281 
Waimanalo  Watershed.  Hawaii,    5921 
Wheeling  Creek  Watershed.  Pa..    28834 
Wilkerson  Creek  Watershed,  Ala.,    40368 
Willow  Creek  Watershed,  Wis..    33918 
Wilson  Creek  Watershed,  S.C,    31688 
York  Creek  Watershed,  Tex.,     10524 
Meetings: 

Soil  and  water  resources  conservation,    927 
Public  participation;  general  plan  formulation; 

inquiry,    41900 
Soil  and  water  conservation  program,  national 

policy;  availability,  etc.,    49286 
Soil  and  water  resources  conservation; 

meetings,    927 
Soil  and  water  resources  consc-vation;  RCA 

Process  document,  availability,     10407 
Watershed  planning  assistance;  authorization  to 
local  organiiations: 
Alabama,     19217,  45977 
Arkansas,    48736 


Idaho,    23486 
Kansas,    45977 
Maine.    6964 

Oklahoma  et  aL.    40107.  43977 
Texas,    45977- 
Watershed  proJBCt%  deauthoiization  of  funds: 
Knob  Cra^  Watershed,  Tex.,    28392 
Mulberry  Creek  Watershed,  Miss.,    49285 
Robeison  Creek  Watershed,  Miss.,    49286 
Silver  Creek  Watershed,  Miss.,    49286 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Cumberland  Basin  Projects;  interim  approval 

of  power  rate%    32021 
Georgia-Alabama  Project;  power  rate 

adjustment,  interim  basis,    28088,  46523 
Georgia-Alabama  System  of  Projects;  power 

rates  and  charges,  proposed  revision; 

inquiry,     108 
Jim  Woodruff  Project;  power  rates  and 

charges;  interiln  approval,    49293 
Jim  Woodruff  Project;  power  rates  and 

charges,  proposed  revision;  inquiry, 

33145 
Laurel  Project;  power  rates;  approval  on 

interim  basis,    23567 
Laurel  Project  power;  replace  short-term  rates 

and  charges  with  long-term  rates  and 

charges,    8326 
Marketing  policy;  Georgia-Alabama  system 

projects,    10111 

SOUTHWESTORN  POWER 
ADMINISTTRATION 

NOTICES 

Administrator,  saUry  adjustment,    28092 
Environmental  statements;  availabiliy,  etc.: 
Harry  S.  Truman  Dam  to  Clinton 
Substation;  transmission  line 
constructio*,    5197 
Power  allocations  (1980-1988);  inquiry,    45468 
Power  rates  and  charges: 

Sam  Raybum  Dam,    24341 
Power  rates  order;  increase;  conformation  and 

approval  on  interim  basis,    13068 
Transmission  Schedule  TDC  (Revised),    3755 1 

SPECIAL  ACTION  OFFICE  FOR 
DRUG  ABUSE  PREVENTION 

See  Drug  Abuse  Prevention.  Special  Action 
Office. 


ARI 


STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

Compulsory  liabilfty  insurance  for  diplomatic 

missions  and  personnel,    29450 
Exchange  visitor  program;  transfer  of  functions 

to  Intemational  Communication  Agency, 

18008 
Foreign  service  officers  appointments;  policy 

and  procedures,    19391 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery.    47927 
Foreign  students;  transfer  of  functions  to 

International  Communication  Agency, 

18008 
International  educational  and  cultural  exchange 

program;  payments  to  participants;  transfer 

of  fimctions  t«  International 

Communication  Agency,    18007 


Passports: 
Application;  change  in  fee  for  execution, 

25631 
Denial  of  passports;  minors  and  individuals 

subject  to  court  order,  etc.,    41777 
Personal  appearance  for  certain  applicants 

aboard,  waiver;  photograph 

requirements.    19393 
Personnel,  Foreign  Service  Board;  separation 

hearings  procedure.    21011 
Privacy  Act;  implementation.    47767 
Visas: 

Immigrants,  documentation;  color 

photographs  with  applications,     17659 
Immigrants,  documentation;  numerical 

controls,    1730 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 

in  Taiwan,    28659 
Immigrants,  documentation;  personal 

appearance  requirements  for  applicants 

in  Taiwan;  correction.    38842 
Immigrants,  documentation;  refusal  and 

revocation;  review,     17660 
Immigrants,  documentation;  Taiwanese 

applications,    24284 
Issuance  procedures;  correction,    36383 
Nonimmigrants,  documentation;  exchange 

visitors.     17659 
Nonimmigrants,  identity  cards  issued  under 

Olympic  rules  bylaws,    32653 

PROPOSED  RULES 

Appellate  Review.  Nationality  Procedures. 
Passports  Board;  miscellaneous 
amendments.    39473 
Appellate  Review,  Nationality  Procedures. 
Passports  Board;  miscellaneous 
amendments;  correction,    41487 
Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
posts;  change  in  fee,    12209 
Foreign  service  retirement  and  disability 

system;  overpayment  recovery,    12457 
Improving  Government  regulations: 

Regulatory  agenda,    28000 
Nondiscrimination: 
Handicapped  in  federally  assisted  programs, 
21661 
Passports: 
Application;  change  in  fee  for  execution, 

17720 
E>enial  of  passports;  minors  and  individuals 
subject  to  court  order,  etc.,     18699 
Privacy  Act;  implementation,    33891 
Regulatory  agenda,    28000 

NOTICES 

Authority  delegations: 
Deputy  Assistant  Secretary,  refugee  and 

migration  affairs,    32059 
Deputy  Secretary  et  al.;  National  Gallery  of 

Art,    25552 
Deputy  Secretiu7  et  al.;  personal  authorities 
relating  to  Senior  Executive  Service, 
31759 
U.S.  coordinator  for  refugee  affairs; 

migration  and  refugee  assistance,    45815 
Bridge  permits,  applications: 

Donna,  Tex.,    32059 
Caribou  Convention;  proposed  environmental 

statement;  public  meeting,    50104 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Historical  Diplomatic  Docimientation 
Advisory  Conunittee  et  al..    11628 


International  Investment,  Technology,  and 
Development  Advisory  Committee  et 
al.,    5039 
Environmental  statements;  availability,  etc.:   , 
Migratory  species  convention;  meeting, 

30185 
Migratory  species  of  wild  animals, 

conservation  convention;  draft,    33755 
Migratory  species  of  wild  animals, 

conservation  convention;  extension  of 
time,    49545 
Fishing  permits,  applications: 
Ireland,    44786 
Italy,    964 

Japan,    964,  2350,  17067,  30943 
Korea,    2350,  17067,  47870 
Poland,    964,  17067 
Spain,    30943 

Union  of  Soviet  Socialist  Republics,    964, 
8047,  25825.  30943,  37363 
Gifts;  foreign  government  sources  to  Federal 
employees;  listing  of  statements  filed, 
24968 
Grants;  availability: 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technical  Cooperation;  cooperative 
research,    26991 
U.S.-Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation; 
postdoctoral  research  and  travel,    26991 
International  conferences: 
Cocoa  Agreement,  Third  International;  U.S. 

delegation  listing,    3114 
Private  sector  representatives  on  U.S. 

delegations,  list,     11629,  17846,  17849, 
22539,  28121,  36281.  41378.  48011 
International  security  assistance  programs; 

secretarial  determination,     18763 
International  security  assistance  programs; 
secretarial  determination;  correction, 
21925 
Meetings:  * 

Ambassadorial  Appointments,  Presidential 

Advisory  Board.     16060 
Caribou  Convention;  proposed 

environmental  statement.    50104 
Fine  Arts  Committee,    16526 
International  Commission  for  Conservation 
of  Atlantic  Tuna,  U.S.  National  Section 
Advisory  Committee,     10649 
International  Food  and  Agricultural 

Development  Board.    27525 
International  Intellectual  Property  Advisory 

Committee.    28438 
International  Investment,  Technology,  and 
E>evelopment  Advisory  Committee, 
1504,  10450,  10649,  17845,  24356.  25718. 
49321.  49322 
International  Radio  Consultative  Commitee, 
2216,  3114,  5040,  12125,  17250,  21724. 
28438,  29785,  30002.  47666,  49036 
International  Telegraph  and  Telephone 
ConsulUtive  Committee,    2447,  8050. 
15820,  20329,  27526.  32779,  40573. 
46013.  50422 
Law  of  the  Sea  Advisory  Committee,    5739, 

25962 
Migratory  Species  Convention  draft,     16990 
Ocean  Affairs  Advisory  Committee,    3342, 

28905 
Overseas  Schools  Advisory  Council,    23399 
Private  International  Law  Advisory 

Committee,     10171,  12530,  22542 
Shipping  Coordinating  Committee.    1231, 
5040,  8050,  10170,  10649,  12312,  15821, 
15822,  17845,  20328.  20329,  21724, 
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Surface 

23398.  24672.  25552.  27525.  29*5, 
30002.  30185.  31760.  45006,  45^15, 
46968.  47836.  49545,  50667 
World  Administrative  Radio  Confe^nce, 
12792,  47836 
Namibia;  U.N.  Institute  funds;  Secret4^ 

determination.    12530 
Papua  New  Guinea;  defense  articles; 
Secretarial  determination,    45511 
Passports,  foreign;  validity: 
Cosu  Rica  et  al.,    34680 
Privacy  Act;  systems  of  records,    15^4, 

16060,  23618 
Sugar  import  quotas,  aggregate;  allocation, 

36579 
Visas,  nonimmigrant;  validity: 
Seychelles  Republic,    45511 

SURFACE  MINING  OFFICI 

RULES 

Coal  mining;  Federal/State  cooperatr  'e 
agreements: 
Monuna,    33640 
Utah,    33647 
Wyoming,    33655 
Initial  regulatory  program: 
Sedimentation  ponds,  head-of-holla  */  and 
valley  fills;  design  criteria,    30  ilO 
Performance  standards: 
Small  operators;  supplemental  mine  map 
requirements,    6682 
Surface  coal  mining  and  reclamation 
enforcement  operations: 
Initial  regulatory  program.    36886 
Permanent  regulatory  program,     1'  902 
Permanent  regulatory  program,  cot  rection, 

15485,49673 
Permanent  regulatory  program;  fin  1 

environmental  statement;  avail)  bility, 
6096 
Permanent  regulatory  program; 
recordkeeping  and  reporting 
requirements;  GAO  approval,    35192 
Permanent  regulatory  program  sub  set  index, 
36385 

PROPOSED  RULES 

Abandoned  mines;  land  reclamation  p  ogram; 
environmental  statement;  inquiryj   32408 
Coal-mining  operating  regulations: 
Montana;  surface  and  underground 

reclamation  standards  on  Fedei  al  lands, 
State-Federal  cooperative  agre^  ments, 
12058 

Utah;  surface  and  underground  reel  unation 
standards  on  Federal  lands;  Stoe- 
Federal  cooperative  agreementt,    12046 
Wyoming;  surface  and  underground 

reclamation  standards  on  Fedead  lands; 
Sute-Federal  cooperative  agrements, 
12052  I 

Performance  standards: 
Prime  farmland  initial  regulatory  pn  tgram; 
hearing,    33626 
Surface  coal  mining  and  reclamation 
operations: 
Administrative  record  addition,    56  9 
Permanent  regulatory  program;  bon  ling 
requirements;  petition  and  heari  ig, 
28005 
Permanent  regulatory  program;  final  icial 

interest  restrictions,     11795 
Permanent  regulatory  program;  reo|  ening  of 

record,     1355 
Permanent  regulatory  program;  reo|  ening  of 
record;  correction,    1989 
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Surface 

Service  of  notices  of  violation,  cessation 
orders,  and  show  cause  orders,    48720 
Surface  coal  mining  and  reclamation 

operations;  permanent  regulatory  program; 
reproposed  rule,    38318 

NOTICES 

Abandoned  mine  land  reclamation  program; 
development  of  guidelines,    45316 

Adoption  of  ofTicial  seal,    32305 

Coal  mining  and  reclamation  plans: 
Atlantic  Richfield  Co.,    4020,  10792 
Black  Butte  Coal  Co.,    5526.  12112 
CF  &  I  Steel  Corp.,    8358,  21085,  40941 
Consolidation  Coal  Co.,     16500,  44628 
Farrell  Cooper  Mining  Co.,    8358,  41970 
Glenrock  Coal  Co.,    23385 
Northern  Coal  Co.,     12286,  25522 
Northern  Energy  Resources  Co.,    6531, 

17599 
Peabody  Coal  Co.,    4021,  12112 
Pittsburg  &  Midway  Coal  Mining  Co., 

10555 
Southern  Uuh  Fuel  Co.,    4021 
Swisher  Coal  Co.,    28118 
Western  Energy  Co.,    5950 

Meetings: 
Mining  and  Mineral  Resources  Research 
Advisory  Committee,    960,  25277 

Permanent  program  submission;  various  States: 
Mississippi,    47173 

Permanent  program  submissions;  various 
States,  etc.: 
Montana,    47414 

Permanent  regulatory  programs  submissions: 
Wyoming,    49313 

State  programs: 
Texas,    44281 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

RULES 

Water  conservation  policy  and  standards, 

8867 
Water  conservation  policy  and  standards; 

correction,     13473 

NOTICES 

Holtwood/York  Haven  hydroelectric  projects, 

32779 
Safe  harbor  hydroelectric  project;  hearing, 

48013 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Chapter  redesignated.    30682 

Construction  approval  and  structure  regulation; 
Tennessee  River  System;  delegation  of 
authority  to  Director  of  Land  and  Forest 
Resources,    23066 

Contract  disputes,    29647 

PROPOSED  RULES 

Contract  disputes,    17715 
Contract  disputes;  correction,    20175 
Improving  Government  regulations: 
Regulatory  agenda,    24576 
Regulatory  agenda;  publication  rescheduled, 
19206 
Regulatory  agenda.    24576 
Regulatory  agenda;  publication  rescheduled, 
19206 

M2 


NOTICES 

Environmental  statements;  availability,  etc: 
Chickamauga  Reservoir,  Spring  City,  Tenn.; 

inquiry,    44312 
Chickamauga  Reservoir,  Dayton,  Tenn.; 

meeting,    21925 
Electric  power  rttes  policies,    18763 
Mallard-Fox  Creek  area,  Wheeler  Reservoir, 

Ala.,    8051 
Uranium  mining;  Edgemont,  S.  Dak.; 
hearing,    9822 
Floodplain  management  and  protection  of 

wetlands;  draft  guidelines;  procedures  and 
development,    45513 
Improving  Government  regulations,    10806 
Meetings;  Sunshine  Act,    984,  2057,  3136, 
4796,  5798,  6261,  9648,  10497,  10568, 
11031,  16095,  16542,  17291,  17858,  19280, 
22913,  27036,  29563,  31388,  33549,  37431, 
40488,  43146,  44347,  47441,  50136 
National  Environmental  Policy  Act; 

implementation,    39679 
Privacy  Act;  systecis  of  records,    28123, 

28124,  40172 
Service  practice  standards;  inquiry,    2448, 

11136,  39686 
Service  practice  standards;  inquiry;  correction, 
11136 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,    17205,  21694 

China,     1211,32433,33922 

Colombia,     38956 

Haiti,    6491,  11104 

India,     1209,  2003.  14617,  31272,  45658 

Korea,     1210,  31272 

Macau,    91.  39239 

Malaysia,    930 

Mexico,    20240 

Pakistan,    92,  38955,  41903,  48314 

Philippines,    93,  2413 

Poland,    931,  1210.  19223 

Romania.    933 

Singapore,    932,  51394 

Sri  Lanka.    36221 

Thailand,    932 
Export  visas;  endorsement  for  textile  products 
from  Hong  Kong;  list  of  authorizecd 
officials,    4691 1 
Export  visas;  Hong  Kong;  new  endorsement 

stamp,    27232 
Export  visas  and  oertifications  for  exempt 
textile  products  from  Philippines; 
authorization  of  officials,     15525,  36220 
Man-made  textiles: 

China,     1211,32433,33922 

Colombia,     14616,  38956 

Dominican  Republic,     15525,  17544,  24334, 
49008 

Haiti,    6491,  11104,  16029 

India,     1209,  14617,  31272,  45658 

Korea,     1210,  31272 

Macau,    91.  39239 

Malaysia.    930,47582 

Mexico,    20240 

Philippines,    93.  2413 

Poland,    931,  19223 

Romania,    934,  4523 

Singapore,    932,  43330 

South  Africa,    4995 


Sri  Lanka,    36221 

Thailand,    932.  2003,  38954 

Yugoslavia,    21319 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.,    21843 
Textile  and  apparel  categories;  correlation  with 
Tariff  Schedules  of  U.S.;  correlation 
changes,    94,  17545 
Wool  textiles: 

China,     1211 

Colombia,    2672,  38956 

India,    1209.  31271,  38955,  45658 

Korea,    1210,  31272 

Macau,    91,39239 

Malaysia.    930 

Philippines.    93,  2413 

Poland,    931,  1210,  19223 

Romania,    934,  4523,  35000,  38957 

Singapore,    932 

Sri  Lanka.    36221 

Thailand.    932.2003 

Yugoslavia.    21319 

THREE  MILE  ISLAND 
ACCIDENT,  PRESIDENT'S 
COMMISSION 

RULES 

Freedom  of  information.    38826 
NOTICES 

Meetings.    23418.  23613,  25961,  28903,  30496, 
33507,  39055.  39660,  43830,  47419 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  nvtection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

AdministratiM. 

TRADE  NEGOTIATIONS,  OFFICE 
OFSPECLAL 
REPRESENTATIVE 

NOTICES  I 

Generalized  system  bf  preferences,    48854 
Articles  eligible  f^r,    2743 
Articles  receiving!  duty-free  treatment; 

hearings,    49624 
Product  coverage  proposed  changes;  results; 
articles  eligible  for,    32758 
Import  quotas: 
Clothespins;  inquiry,     1803 
Doxycycline,    40462 
Specialty  steel.    33 1 94,  4 1 362 
Specialty  steel;  correction,    42354 
Specialty  steel;  inouiry,    165 IS 
Specialty  steel  from  Japan,    7255 
Steel,  speciality;  shortfalls;  reallocation,  etc., 

23613 
Wood  &  plastic  spring  clothespin  shortfall; 
reallocation;  inquiry,    44310 
Import  relief  investigations;  determinations: 
Seymour  Foods,  Inc.,  et  al.,  cases  pending, 

46%9 
Specialty  steel;  inquiry,    26231 
International  Antidiimping  Code;  hearings, 

12525 
Meetings: 
Trade  Negotiations  Advisory  Committee, 
1231,  16058 


FEDERAL  REGISTER  INDEX,  Juury-Aagntt  1979 


Treasury 


Trade  Policy  Staff  Committee,    44310 
Tariff  treatment  for  least-developed  developing 

countries,    46969 
Trade  Negotiations  Advisory  Committee; 

annual  review;  inquiry,     17240 
Unfair  trade  practices,  petitions: 
American  Institute  of  Marine  Underwriters, 

42354 
Argentina;  marine  insurance,    32057 
European  Communities;  soybean;  hearing 

termination,     1504 
European  Communities;  tomato 

concentrates;  hearing  termination,     1504 
Japan,  cigars,     19083 
Japan;  quotas  and  increased  duties  of 

products;  hearing,    3580,  10803,  13097 
Taiwan,  Non-rubber  footwear,    42354 
Union  of  Soviet  Socialist  Republics;  marine 
insurance  market;  suspension  of 
investigation,    40744 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 
Administration,  Transportation 
Department. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 
RULES 

Conduct  standards;  employment  and  financial 
interest  statements,  list  of  employees 
required  to  submit,    9755 
Nondiscrimination: 
Handicapped  in  Federally-assisted  programs, 
31442 
Organization,  functions,  and  authority 
delegations: 
Administrators,  et  al.;  waiver  of  claims  for 

erroneous  payment,    40641 
Coast  Guard  Commandant;  determination  of 
financial  responsibility  for  offshore 
facilities,    43730 
Coast  Guard  Commandant;  liquefied  natural 

gas  (LNG)  facilities,    5436 
Coast  Guard  Commandant,  safety  and 
manning  requirements  for  offshore 
facilities  etc.,    2395 
Small  and  Disadvantaged  Business 

Utilization  Office,    43729 
St.  Lawrence  Seaway  Development 

Corporation,  Administrator;  port  and 
tanker  safety,     10063 
Organizations,  functions,  and  authority 
delegations: 
General  Counsel;  determination  and 
settlement  of  tort  claims,    47937 
Procurement,    43  72 1 

Relocation  assistance  and  land  acquisition; 
moving  expense  allowance  schedule, 
7700,  40641 
Rulemaking  procedures: 
Financial  assisUnce  program,  NHTSA, 
4675 

PROPOSED  RULES 

Alaska;  standard  time  zone  boundary; 
relocation,    31240 


Consolidation  of  grants  to  United  States  insular 

areas,     1765 
Contracts  and  programs;  participation  by 
minority  business  enterprises,    28928 
Improving  government  regulations: 
Regulatory  agenda,     11674,  SO  140 
Regulatory  agenda  and  review  list;  delay  in 
publication,     10995 
Regulatory  agenda,     11674,  50140 
Time  zone  boundaries,  standard;  Alaska, 
28696 

NOTICES 

Air  pollution  control: 
Clean  Air  Act;  Federal  assistance  limitations, 
33473 
Citizen  participation  in  transportation  planning; 
inquiry,    46971 
!   Energy  conservation  study;  bicycle 
transportation,    33757 
Energy  transportation  study,  national;  meeting, 

4767 
Environmental  impact;  policies  and  procedures 

for  consideration,    31341 
Floodplain  management  and  protection; 

policies  and  procedures,    24678 
Improving  Government  regulations,     11034, 

28126 
Interdepartmental  coordination  study;  inquiry, 

25718 
Meetings: 

Automotive  technology,  advanced;  submittal 

of  written  statements,    7047 
Energy  transportation  study,  national,    4767 
Radionavigation  systems;  workshop,    44637 
Truck  size  and  weight  study;  meetings  and 
establishment  of  open  file,    32344 
National  ridesharing  demonstration  program; 

participant  solicitation,     15633 
Organization  and  functions: 

Surface  Transportation  Administration; 
proposed  establishment;  inquiry,    5235 
Privacy  Act;  systems  of  records,    28439 
Radioactive  materials  transportation; 

memorandum  of  understanding  with  NRC, 
38690 
Telecommunications  assets  study;  guideline 
depreciation  periods  and  repair  allowance 
percentages;  inquiry,     12314 
Urbanized  area  formula  apportionments; 
correction,     1238 

TRANSPORTATION  OFFICE, 
AGRICULTURE  DEPARTMENT 

NOTICES 

Meetings: 

Rural  Transportation  Advisory  Task  Force, 
11806,  26958,  31031,  44202,  50073 

TRANSPORTATION  POLICY 

STUDY,  NATIONAL 

COMMISSION 
NOTICES 

Meetings,     1802,  7851,  12784,  15814,  22531 

TRAVEL  SERVICE 

NOTICES 

Energy  Expo  '82;  environmental  impact 

statement;  supplement,    41276 
Environmental  statements;  availability,  etc.: 

Energy  Expo  '82,  Knoxville,  Tenn.,    33720 
Meetings: 
Travel  Advisory  Board,    3068,  10999,  22503, 
26781,  37027,  45235 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firfarms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 
Secret  Service. 

RULES 

Claims  collection;  dollar  limits  a  i 

administrative  terminations. 
Claims  collection;  dollar  limits  c 
administrative  terminations; 
ciution  added,    27990 
Currency  and  foreign  transactiois 
recordkeeping  and  reporting : 
Enforcement  responsibilities; 
Assistant  Secretary 
Operations),     13478 
Enforcement  responsibilities 
Assistant  Secretary 
Operations);  correction 
Financial  privacy  rights;  records 

written  request  procedure 
Foreign  banks;  representative 
registration  requirements. 
Freedom  of  information;  classifi^p 

other  agencies  held  by 
Practice  before  Alcohol,  Tobaccp 
Firearms  Bureau: 
Advertising  and  solicitation. 
Practice  before  Internal  Revenuf 
Actuaries,    4944 
Advertising  and  solicitation, 
Privacy  Act;  implementation, 

PROPOSED  RULES 

Financial  privacy  rights;  records 

written  request  procedure. 
Improving  Government  regulations 
Regulatory  agenda,    6551,  453  26 
Practice  before  Alcohol,  Tobacop  and 

Firearms  Bureau: 
Advertising  and  solicitation,    21302 
Privacy  Act;  implementation,     li  H4 
Regulatory  agenda,    6551,  4532<S 
NOTICES 


Antidumping: 
Carbon  steel  plate  from  Belgian,    2053. 

37105 
Carbon  steel  plate  from  Franc< ,    2053,  37105 
Carbon  steel  plate  from  Germi  ny,    37105 


9745 

luthority 

;  financial 

d  elegation  to 
(Enfoi  cement  and 

d  elegation  to 
(Enfoi  cement  and 
;  14285,  26871 
disclosure; 
16908 
ofl  ices; 
11215 

records  of 
Trea4ury,    10061 
and 

I  7059 
Service: 

1940 
7  41 

disclosure; 

6753 


2053,  37105 
7005,  23619 
9639 


10452, 


Carbon  steel  plate  from  Italy, 
Carbon  steel  plate  from  Polanc , 
Carbon  steel  plate  from  Taiwa  i. 
Carbon  steel  plate  from  Unitedl  Kingdom, 

2053,11285 
Carbon  steel  plate  from  West  <^ermany. 

2053 
Condenser  paper  from  Finland, 

32063 

Condenser  paper  from  France.  [  10453.  32063 
Countertop  microwave  ovens  from  Japan, 

50668 
Elemental  sulphur  from  Canadi  i. 
Elemental  sulphur  from  Mexict 
45  r.p.m.  adapters  (flat  and  rou  id  spindle) 

from  United  Kingdom,    6  24,  16991 
Fresh  winter  vegetables  from  I  lexico. 

25283.  43567 
Grain  oriented  silicon  electrica 

Italy.    47836 
Ice  cream  sandwich  wafers  froi  Canada. 

39698 
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8057 
33998 


steel  from 


MS 


Treasury 

Marine  radar  systems  from  United  Kingdom, 

28907.  49322 
Melamine  in  crystal  form  from  Austria,  Italy 

and  the  Netherlands,    2SSS5 
Methyl  alcohol  from  Canada,    19090 
Perchlorethylene  from  Belgium,    6821 
Perchlorcthylene  from  France,    6822 
Perchlorethylene  from  Italy,    6823 
Portable  electric  typewriters  from  Japan, 

29191 
Portland  cement  from  Belgium,    35075 
Sodium  acetate  from  Canada,    18782 
Sodium  hydroxide,  in  solution,  from  France, 

Italy,  West  Germany,  and  United 

Kingdom,    23622 
Spun  acrylic  yam  from  Italy,    38696 
Spun  acrylic  yam  from  Japan,     1238,  41004 
Stainless  steel  round  wire  from  Japan,    8409, 

25966 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia,    50129 
Steel  I-beams  from  Belgium,    8408,  33997 
Steel  wire  coat  and  garment  hangers  from 

Canada,    23623,  35335 
Steel  wire  nails  from  Korea,    23621 
Sugar  from  Belgium,    8949 
Sugar  from  France,    8949 
Sugar  from  Germany,    8949 
Sugars  ai\d  syrups  from  Canada,    25284 
Titanium  dioxide  from  Belgium,    47198 
Titanium  dioxide  from  Belgium,  France, 

West  Germany,  and  United  Kingdom, 

25967 
Titanium  dioxide  from  France,    47202 
Titanium  dioxide  from  Germany,    47200 
Titanium  dioxide  from  United  Kingdom, 

47196 
Viscose  rayon  staple  fiber  from  Finland, 

2219 
Viscose  rayon  staple  fiber  from  France, 

2218 
Viscose  rayon  staple  fiber  from  Italy,    1 1 137 
Viscose  rayon  staple  fiber  from  Sweden, 

11286 
Authority  delegations: 
Assistant  General  Counsel  et  al.;  Intemal 

Revenue  Service,  legal  advisor,    36131 
Assistant  Secretary  (Tax  Policy);  asset 

depreciation  range  system,     19091 
Deputy  Assistant  Secretary  (Enforcement); 

bank  security  requirements,    23622 
Deputy  Secretary  et  al.;  supervision  of 

bureaus,  etc.,    31057 
Director,  Office  of  Administrative  Programs, 

et  al.;  procurement,    43383 
General  Counsel;  designated  agency  official 

under  Ethics  in  Government  Act,    9638 
Inspector  General  et  al.;  referrals  from  the 

Merit  Systems  Protection  Board,  etc., 

23963 
Oflice  of  Administrative  Programs,  Director, 

procurement  regulations,    6820 
Bonds,  Treasury: 
14-79  series,    39056 
1994  series,    967,  18583,  37364 
2003-2008  series,    7008 
2004-2009  series.    25286,  26993,  45010 
31-78  series.    2218 
6-79  series,    21140 
7-79  series.    21399 
Boycotts,  international: 
Countries  requiring  cooperation;  list,    1240, 

19265,  38697 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Committees, 

SS46 
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Foreign  Portfolio  Invfestment  Survey 
Advisory  Commktee,    40574 
Federal  Employees  Part-Time  Career 

Employment  Act  of  1978;  implementation, 
40756 
Gold  and  silver  mining  directive,    38696 
McFadden  Act,  report  on;  inquiry,    47204 
Meetings: 
Debt  Management  Advisory  Committees, 

17852,  40466 
International  Monetafy  System  Advisory 

Committee.    47196 
National  Consumer  Cooperative  Banks, 

Board  of  Directors,    45513 
Rubber  and  finished  plastics  products; 
manufacture;  asset  depreciation  and 
repair  allowances,    5780 
Tax  Court  Nomination  Commission,  U.S.. 
24681 
National  Environmental  Policy  Act; 

implementation,    39692 
Notes,  Treasury: 

A-1989  series,    25285,  26823 
B-1987  series,    7006,  8950,  45008 
C-1984  series,    50130 
D-1983  series,     11022,  12128 
E-1983  series,    35077,  37572 
M-1982  series,    45006,46015 
P-1981  series,    4548,  5779 
Q-1981  series,     10454v  11023 
R-1981  series,     16991,  21725 
S-1981  series,    23964.  25284 
T-1981  series,    29552,  30809 
U-1981  series,    3507S,  37105 
V-1981,    43136,44638 
W-1981  series,    48836,  50425 
Oil  imports;  effect  on  national  security: 
Inquiry,    7264 

Investigation  report;  availability,     18818 
Organization  and  functions: 

Small  and  Disadvantaged  Business 

Utilization  Office;  establishment,     30809 
Privacy  Act;  systems  of  records,     1505,  5042, 
7009,  7265,  24356,  28127,  31760,  40183, 
48411 
Rubber  and  finished  plastics  products; 

manufacture;  asset  depreciation  and  repair 
allowances;  study  and  meeting,    5780 
Steel  mill  products;  imported: 
Special  summary  steel  invoice;  questions  and 

answers,    49066 
Trigger  base  prices  and  extras,  new  and 

adjusted,    4767,29792 
Trigger  price  mechanisms  and  extras,    29789 
Trigger  prices,  fourth-quarter,    49037 
Trigger  prices,  second  quarter,     11633 
Tax  treaties,  income: 
Model  Estate  and  Gift  Tax  Convention; 
inquiry,    45006 
Tax  treaties,  income;  various  countries: 
Argentina;  meeting,    25966 
Costa  Rica,    27529 
Netherlands,    40758 
Nigeria,    3602 
Norway;  meeting,    25966 
United  Kingdom,    48023 
Trigger  Price  Manual;  publication,    24180 
U.S.  securities  bearing  facsimile  signatures  of 
former  Treasury  Secretaries;  authorization 
of  issue,    47666 

I 
TRUMAN,  HARRV  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act, 


19617,  50728 


UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Trainiag  Administration. 
Labor  Department. 
Railroad  Retirement  Bo^rd. 

UNEMPLOYMENT 
COMPENSATION,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    5542,  11133,  12513,  16502,  26228, 

31754,42817,43364,47819 
Unemployment  compensation  programs 

assessment;  hearings,    26982,  26983,  40983 

UNITED  STATES  FIRE 
ADMINISTRATION 

RULES 

Improving  Government  Kgulations,    2099 
Issuance  and  review  of  regulations,    2099 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Final  System  Plan;  propdsed  transactions. 

procedural  conference,    35072 
Loan  applications: 
Consolidated  Rail  Cor^.,    18315.  25288, 
31759,  50668 
Meetings;  Sunshine  Act,    5568,  6263,  11031, 

11165,  18587,  24693,  31388,  39335,  43854, 

50980 
Supplemental  transaction  proposal.    23624 
Supplemental  transaction  proposal;  evaluation 

report.    49076 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Sefretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPORTATION 
ADMINISTRATION 

RULES  I 

Elderly  and  handicapped  persons 

transportation;  new.  standard,  full-size 

urban  transit  buses.    47343 
Organization  and  function : 
Administrator  and  Deputy  Administrator; 
line  of  succession.    32705 
Urbanized  areas;  reporting  requirements, 

26050 
Urbanized  areas;  reporting  requirements; 

correction,    4493      I 

PROPOSED  RULES       I 

Capital  and  operating  assbtance  grants; 

maintenance  of  effort  requirements,    50067 
Urban  mass  transit  program  (section  5  formula 

grants);  public  hearing  requirements, 

41272 


NOTICES 

Environmental  statements;  availability,  etc. 
Guadalupe  transporUtion  corridor;  San  Jose, 

Calif.,    44638 
Metropolitan  Atlanta  Rapid  Transit 

Authority,  heavy  nail  system  at  the 
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Lindbergh  and  Piedmont  stations, 
48021 
Proposed  projects  in  Calif,  Fla.,  Mich.,  and 
N.Y.,     17614 
National  ridesharing  demonstration  program; 

participant  solicitation,     15633 
Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry,    6819 
Rolling  stock  and  technical  equipment 
procurement  procedures  evaluation; 
inquiry;  extension  of  time,     17615 
Urban  initiatives  program;  guidelines,    21580, 
38694 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivors' 

benefits;  mcrease,    22716 
Pension,  nonservice,  and  indemnity 

compensation;  rate  increases,    28328 
Pension  program  improvements,    45930 
Service  connection  disability;  proximate 

results,  secondary  conditions,    50339 
Women's  Air  Force  Service  Pilots; 

eligibility,     18971 
Authority  delegations,  etc.: 
Field  Stations,  Directors;  determinations 

concerning  school  closing,    25648 
Loan  guaranty: 
Condominium  project  approval;  basic 

criteria;  inquiry,  47336 
Interest  rate  increase,  24554 
Mobile  home;  liability  release  provisions  and 

setup  charges  increase,     16014   ■ 
Mobile  homes,    22722 
Vendee  loans  repurchase;  payment  of 

interest  to  investors,    25839 
Personal  Information  safeguards,    22067 
Vocational  rehabilitation  and  education: 
Buying  back  of  entitlements;  educational 

assistance,    232 1 8 
Overpayments;  waiver  or  recovery,     1 549 1 
School  closing  determinations;  authority 

delegation.    25648 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Discharge,  character  of;  benefits  eligibility, 

46891 
Pension  program  reform,  nonservice- 

connected,     12694 
Plot  or  interment  and  headstone  or  memorial 

allowances,     13544 
Service  connection  disabi^ty:  proximate 
results,  seconda^^fi|Klitions,    26762 
Authority  delegations:  iPC^ 

Home  loan  program;  recorded  jDOwers  of 
attorney  use,    50864 
Career  employment  program,  part-time,    1 1245 
Improving  Government  regulations: 
Regulatory  agenda,     34971 


Loan  guaranty: 

Home  improvement  loans;  energy 

conservation  measures  and  solar  energy; 
advance  notice,     17531 
Medical  benefits;  changes  in  definition  of 

terms,    42234 
Medical  benefits;  grants  to  States  for 
construction  of  State  home  facilities, 
24307 
National  Environmental  Policy  Act; 

implementation,    48281 
Nondiscrimination  in  federally-assisted 
education  programs: 
Nondiscrimination  on  the  basis  of  sex, 
24320 
Organization  and  functions: 

Regional  office  committees;  jurisdiction  on 
waivers  and  compromises,    34975 
Regulatory  agenda.    34971 
Vocational  rehabilitation  and  education: 
Education  courses  not  leading  to  a  standard 

college  degree;  approval,    26763 
GI  Bill  Improvement  Act  of  1977;  education 

loan  program,    7745 
Independent  study  programs,    34977 
Post- Vietnam  era  education  assistance,     1181 

NOTICES 

Advisory  committee  review;  inquiry,     15827 
Burial  benefits;  program  evaluation,  summary 

report;  availability,    6247 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee  et  al.,    6551 
Central  Office  Education  and  Training 

Review  Panel,     1816 
Cooperative  Studies  Evaluation  Committee, 

22867 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    20539 
Veterans  Administration  Wage  Committee, 

17616 
Voluntary  Service  National  Advisory 

Committee,     13620 
Environmental  statements;  availability,  etc.: 
Albany,  N.Y.;  VAMC,  emergency  generator 

and  electrical  deficiencies,    28744 
Altoona,  Pa.;  V.\MC,  ambulatory  care 

addition,    28449 
Atlanta,  Ga.;  nursing  home  care  unit,    2219 
Baltimore,  Md.;  replacement  medical  center, 

10456 
Bath,  N.Y.;  VAMC,  208  bed  domiciliary, 

49085 
Becklev,  W.  Va.;  VAMC,  clinical  addition, 

49085 
Camden.  N.J.:  Veterans  Administration 

Medical  Center,     19092 
Camden,  N.J.:  new  medical  center,    42367 
Castle  Point,  N.Y.;  VAMC.  building  addition 

and  boiler  plant  replacement,    28743 
Charleston,  S.C;  VAMC,  clinical  services, 

etc.,    49086 
Coatesville,  Pa.;  VAMC,  120-bed  nursing 

home  care  unit,    31351 
Dallas,  Tex.;  VAMC.  addition/renovation 

and  120-bed  nursing  home  care  unit, 

28742 
Fayetteville,  N.C.;  VAMC,  clinical  addition, 

46555 
Fort  Custer  National  Cemetery,  Mich.; 

alternative  sites,  et  a).,     1 1287 
Fort  Gillem  National  Cemetery,  Ga.; 

alternative  sites,  et  al.,     11287 
Honolulu,  Hawaii;  National  Memorial 

Cemetery  of  the  Pacific.    49090 


28745 
Tenn.;  VA1S|C,  208-bed 

28743 
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Veteraai 

Huntington,  W.  Va.:  VAMC,  I  lasic  science 

addition,    28127 
Indiantown  Gap  National  Cen  etery,  Penn.; 

proposed  site,    31761 
Leavenworth,  Kans.;  VAMC,  108-bed 

domiciliary,    28743 
Little  Rock,  Ark.,  John  L.  Mc  Clellan 

Memorial  Veterans'  Hosp  tal  (VAMC), 

11138 
Little  Rock,  Ark.;  VAMC,  Jd  m  L. 

McClellan  Memorial  Vet4  rans  Hospital, 

40758 
Manchester,  N.H.  medical  ceq  ter;  laundry 

engineering  facility,    4581  6 
Memphis,  Tenn.;  VAMC,  am!  ulatory  care 

addition  and  land  purchaj  e  for  parking, 

28742 
Memphis,  Tenn.;  Veterans  Ad  ministration 

Medical  Center,    24682 
Miami,  Fla.;  VAMC,  ambulati  iry  care 

addition  and  spinal  cord  i  ijury  unit 

relocation,    45524 
Mountain  Home,  Tenn.;  VAN  C,  medical 

school  education  building 
Mountain  Home, 

domiciliary. 
National  Cemetery,  Federal  Rtgion  IV, 

42367 
National  Cemetery,  Federal  I^  egion  V, 

42368 
New  Orleans,  La.;  VAMC,  cl  nical 

outpatient  space,    49087 
North  Little  Rock,  Ark.;  VAl  IC, 

modernization  and  new  a  mstruction, 

28128 
Oklahoma  City,  Okla.;  medic4  I  center, 

49551 
Oklahoma  City  Medical  Cent)  r;  clinical 

addition.    23965 
Palo  Alto.  Calif.;  VAMC,  cen  ter  core 

building,    28744 
Palo  Alto,  Calif.;  VAMC,  sur]  peal  addition, 

28745 
Perry,  Md.;  VAMC,  clinical  administration, 

49086 
Portland,  Oreg.;  replacement  i  nedical  center, 

32782 
Quantico  National  Cemetery,    2453 
San  Antonio,  Tex.;  Fort  Sam  iouston 

National  Cemetery,  31.9  (  ere 

acquisition,    46555 
San  Antonio,  Tex.;  VAMC,  si  pply 

warehouse,    28744 
San  Francisco,  Calif;  nursing  lome  care 

unit,    24682 
San  Francisco,  Calif.;  VAMRl  )C,  animal 

research  facility,    49085 
Seattle,  Wash.;  replacement  h<  spital,     13620 
Sioux  Falls,  S.  Dak.;  VAM&F  OC,  boiler 

plant  replacement  and  cliaical 

improvement,    28128        1 
Temple,  Tex.;  VAMC,  expans  on  of  clinic 

and  relocation  of  support  facilities, 

28744 
Tuskegee,  Ala.;  VAMC,  ambu  iatory  care 

addition,    28449 
Tuskegee,  Ala.;  VAMC,  replai  «/renovate 

buUding,    28745 
Vancouver,  Wash.;  Veterans  >  dministration 

Medical  Center,    24181 
Waco,  Tex;  VAMC,  new  main  kitchen 

facility,    45524 
Washington,  D.C.;  Veterans  A  iministration 

Medical  Center,    9455 
White  River  Junction,  Vt.;  \J{  M&ROC, 
outpatient  clinic,    28450 
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Veterans 

Exchange  of  medical  information;  program 
evaluation;  summary  report;  availability, 
6246 
Home  loan  program;  participation  of  fee 

personnel;  policies  and  procedures,    49087 
Improving  Government  regulations,    7026 
Ionization  radiation  claims;  adjudication 

procedures,    49090 
Meetings; 
Administrator's  Education  and  Rehabilitation 

Advisory  Committee,     13620 
Career  Development  Committee,     15827 
Cooperative  Studies  Evaluation  Committee, 

4781,  24982,  51393 
Educational  Allowances  Station  Committee, 
7266,  9640,  15828,  24682,  29805,  37106, 
45012,  45282,  47204,  48023,  50947 
Health  Services  Research  and  Development 

Merit  Review  Board,    30498 
Health-Related  Effects  of  Herbicides 

Advisory  Committee,    30497,  50947 
Medical  Research  Service  Merit  Review 

Boards,     18131 
Merit  Review  Board,    39698 
Special  Medical  Advisory  Group,    20331 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    13098 
Voluntary  Service  National  ^Advisory 

Committee,    50425 
Wage  Committee,     17251,  33757 
Organization  structure,    24181 
Privacy  Act;  systems  of  records,    23407, 

31058,  36287 
Wage  Committee  annual  report;  availability, 
16073 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Age  discrimination  in  employment: 
Employee  benefit  plans;  interpretation, 
30648 
Child  Labor  for  agricultural  employment:, 
28663,  29049 
Waiver  applications  and  restrictions  on  use 

of  pesticides,    22059 
Waiver  provisions  for  use  of  pesticides  and 
other  chemicals,    24058 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements,    6715 
Domestic  service  employees;  minimum  wage 
increase;  social  security  eligibility 
requirements;  revocation,    37221 
Garnishment  of  earnings;  restrictions,    30684 
Procurement;  Small  Business  Administration 
review  of  contracts;  clarification,    20788 
Street,  suburban,  or  interurban  electric 

railways  and  local  trolley  or  motor  bus 
carriers;  partial  overtime  exemption, 
26870 

PROPOSED  RULES 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages,    26127 

Handicapped  workers  in  competitive 
employment  and  clients  in  sheltered 
workshops;  minimum  wages;  extension  of 
time,    38910 
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NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,  5968,  18304, 
40982 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES  I 

Noninflationary  pay  and  price  behavior; 

adoption  of  Form  PAY-1,    50304 
Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-1; 
extension  of  filing  deadline,    43249 
Organization  and  functions: 

Confidential  information;  technical  changes 
and  submission  and  treatment,    5328 
Procedural  rules; 

Insurance  companies,    9585 
Nine-month  standard  for  price  increases, 

17910 
Petroleum  refiners,    9586 
Quarterly  reporting  form;  Form  PM-1, 
25800 
Wage  and  price  guidance;  anti-infiation 
program: 
Base  year;  definition,     17916 
Electric  and  gas  utilities,    17913 
Federal,  State,  and  local  entities;  modified 

price  standard,    5336,  17910 
Federal,  State,  and  local  entities;  modified 

reporting  procedures,    5337 
Financial  institutions,     17914 
Insurance  providers  other  than  medical  and 

dental,    17912 
Medical,  and  dental,  and  other  insurance 

providers,    9582 
Pay  standards;  cost-of-living  adjustments, 

5338 
Petroleum  refiners,    9583 
Supplemental  questions  and  answers,  and 

implementation  guide,    5338 
Supplemental  questions  and  answers  and 

implementation  guide;  correction,    9585 
Voluntary  standards;  supplemental  question 

and  answers,    32337 
Wholesale  and  retail  trade,    9584 
Wage  and  price  guidance;  anti-infiation 

program;  correction,     1077 
Wage  and  price  guidance;  anti-infiation 

program;  modified  price  standards,  etc.: 
Insurance  providers,    23779 
Wage  and  price  guidance;  procedural  rules, 
etc.,    23776 
Wage  and  price  guidance;  procedural  rules; 

correction,     1963 
Wage  and  price  guidance;  procedural  rules, 
etc.,     1346,  17916 

PROPOSED  RULES 

Procedural  rules: 

Revision,    48632 
Wage  and  price  guidance;  anti-infiation 
program: 
Second  year  program  modifications;  inquiry, 
47232 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Price  Advisory  Committee,    36446 
Wage  Advisory  Committee,    36447 
Improving  Government  regulations;  guidelines, 

41904 
Meetings; 
Price  Advisory  Comniittee,    37572 
Wage  Advisory  Committee,    37572 


Wage  and  Price  Stability  Advisory 
Committee;  postponement,    40373 
Noninflationary  pay  and  price  behavior; 
request  for  submission  of  Form  PM-1, 
41169 
Pay  and  price  standards;  compendium; 
availability,    45659 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

RULES  j 

Upper  Mississippi  River  Bftsin  Commission; 

guidelines  for  public  (participation  in 

master  plan,     14537 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,    29916 
National  Environmental  Policy  Act; 

implementation,    43749 
Regulatory  agenda,    29916 
Upper  Mississippi  River  Basin  Commission; 

public  participation  in  master  plan,    2956 
Water  projects  review  function,    10316 
Water  Resources  Planning  (Level  C);  National 

economic  development  (NED)  benefits 

and  costs;  procedures  for  evaluation, 

30194 

NOTICES  j 

Improving  Government  regulations,    30809 
Water  and  related  land  resources;  principles 
and  standards  for  plaining,    30247 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Miles  City-Baker-Hettinger-New  Underwood 
230kV  transmission  line,  Mont.-N.  Dak.- 
S.  Dak.,    45475 
Peaking  power  allocation;  general  marketing 
criteria: 
Colorado  River  Storage  Project,    15528 
Power  rate  adjustments: 
Boulder  Canyon  Project,    24153 
Central  Valley  Project,    40118 
Central  Valley  Project,  Calif.,    7796,  22804    . 
Central  Valley  Project;  hearing  and  inquiry, 

42767 
Colorado  River  Project;  forum,    49785 
Colorado  River  Storage  Project,     19533, 

24154,  30759 
Parker-Davis  Project,    34192,  45743 

WHITE  HOUSE  CONFERENCE 
ON  LIBRARY  AND 
INFORMATION  SERVICES 

See  Library  and  Information  Services,  White 
House  Conference. 
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WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,  10148,  10430,  12782,  21721,  24173 

WOMEN,  PRESIDENT'S 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,     12762,  38032,  39660,  49028 

WORLD  HUNGER, 

PRESIDENTIAL  COMMISSION 
ON 

RULES 

Privacy  Act;  implementation,     12155 

NOTICES 

Hearings,    21406 

Meetings,     127,  5032,  7852,  10449,  11284, 

17241,  22532,  24661,  26819,  29183,  33989, 

42354,  46372,  50421 
Privacy  Act;  systems  of  records,    6817 


January-August  1979,  FEDERAL  REGISTER  INDEX 


M7 
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I 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  publication,    5212 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,  5171,  36214.  40367,  40909 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    23067 
Implementation;  correction,    26739 

PROPOSED  RULES 

Implementation,    6944 

NOTICES 

Systems  of  records,    14618 

ARMY  DEPARTMENT 

RULES 

ImplemenUtion,    5651,  32367,  37503,  46459 
Implementation;  correction,    36386 

PROPOSED  RULES 

Implementation,    18527 
NOTICES 

Systems  of  records,    1 1 105,  1 223 1 ,  1 7767, 
22140,  24904,  29700,  37654,  41277,  41905, 
44920,46313 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    45 1 8,  2 1057 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,  3308,  7791,  22797,  26780, 
30145 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,    15734 

NOTICES 

System  of  records,    15824 

CUSTOMS  SERVICE 

RULES 

ImplemenUtion,    16941,  42189 
NOTICES 

Systems  of  records,    123 1 3,  1 5825,  1 8 1 30, 
42366 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,  17780,  22143,  28705, 
32724,  38959,  38961,  38990,  40542,  43040, 
43SOS 
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Systems  of  records;  corrections,    50081 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    5700 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    4882 

DEFENSE  NUCLEAR  AGENCY 

NOTICES  I 

Systems  of  records,    28704,  49488 

EDUCATION  OFHCE 

NOTICES 

Systems  of  records,    957 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,    51072 

ENVIRONMENTAL  PROTECTION 
AGENCY  j 

NOTICES 

Systems  of  records,    36240 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES  j 

Systems  of  records,    1457 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    11118 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Implementation,    50292 

FEDERAL  ENERGY 
REGULATORY  COMMISSION 

NOTICES 

Systems  of  records,    13560 

FEDERAL  HOME  LOAN  BANK 
BOARD  . 

NOTICES  I 

Systems  of  records;  annual  publication,    47405 

FEDERAL  MARITIME 
COMMISSION  I 

NOTICES 

Systems  of  records,    5941,10629 


J 


FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records,    8017 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,    30765.  32283 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    5714 

GENERAL  SERVICES 
ADMINISTRATION 

RULES 

Implementation,    23835 

NOTICES 

Systems  of  records,    1 1 122,  26796 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    21372,  32294,  37559, 

42783,  42785 
Systems  of  records;  annual  publication; 

correction,    10432 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES  I 

Systems  of  records,    2430,  5207,  23132,  31720, 
38673,  38674,  44624,  50103 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    9633,  25703 

INTERNATIONAL 
COMMUNICATION  AGENCY 

NOTICES 

Systems  of  records,    4856 

JUSTICE  DEPARTMENT 

NOTICES  I 

Systems  of  records,    4542,  12779,  23386,  29741, 
40145, 44629  j 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,    10140,  33753,  51372 


MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records,    5030, 

8047,  23958,  28120,  33192 
Supplemental  guidance  for  matching  programs. 

23138 
Systems  of  records,    46006,  50664 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RULES 

Implementation;  interim  operating  procedures, 
17964 

NOTICES 

Systems  of  records,    7253 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PROPOSED  RULES 

Implementation,     12431 
NOTICES 

Systems  of  records,     12782 

NAVY  DEPARTMENT 

RULES 

Implementation,     46272 

PROPOSED  RULES 

Implementation,    38910 
NOTICES 

Systems  of  records,    38961,  46^)12,  50884 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Systems  of  records.    68 1 5 

NUCLEAR  REGULATORY 
COMMISSION 

PROPOSED  RULES 

Inplementation.    47950.  50353 
NOTICES 

Systems  of  records     14h53,  Ifi057,  20828 

29547,  33987,  40150.  44308.  44304   45494, 
50418 

OCCUPATIONAI  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Implementation.    3967 

NOTICES 

Systems  of  records,     18572 

PANAMA  CANAL 

RULES 

Implementation,     5660 
NOTICES 

Systems  of  records.    42828 

PENSION  POLICY.  PRESIDENT'S 
COMMISSION 

PROPOSED  RULES 

Implementat'on,    4496 


NOTICES 

Systems  of  records.     5'  'Z 

PERSONNEL  M.;N  X^iEMENT 
OFFICE 

PROPOSED  RULES 

Implementation,    3082C 
I   NOTICES 

I    System:,  of  records.     24'565.  29768.  30836, 
39659.  43375 
Systems  of  records,  corr.^ction.     44996 

POSTAL  SERVICE 

NOTICES 

Systems  of  records.  5544,  23396.  31758.  48008 

i  SECURITIES  AND  EXCHANGE 
t       COMMISSION 

NOTICES 

Systems  of  records.     7002 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,     34230 

SOCIAL  SECURITY 
ADMINISTRATION 

PROPOSED  RULES 

Implemenlation.    21496 
NOnCES 

Systems  o<:  records.     21375.21 376.  2 1 377 

SOCIAL  SECURITY  NATIONAL 
i       COMMISSION 

PROPOSED  RULES 

Implementation.    37231  , 

.NOTICES 

Svstcni  of  records.    37347  ' 

STATF  DEPARTMENT 

RUI  ES 

Implementation.    477fi7 
PROPOSED  RULES 

Implementation.     33891 
NOTICES 

Systems  of  records.     15554.16060.23618 

TENNESSEE  VALLEY 
I       AUTHORITY 

'   NOTICES 
Systems  of  records.    28123.  28124.  40172 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records.    28439 

TREASURY  DEPARTMENT 

I   RULES 
Implementation,     7141 
PROPOSED  RULES 

Implementation,     1414 

NOTICES 

Systems  of  records,  1505,  5042.  7009.  7265, 
24356,  28127,  31760.  40183,  48411 


VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    23407,  31058}  36287 

WORLD  HUNGER, 

PRESIDENTIAL  COMNIISSION 
ON 

RULES 

Implementation.     12155 

NOTICES 

Systems  of  records.     6817 
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Pages                                                                 Date  Pages 

1-748    Jan. 2  17649- 

749-1070  3  17993- 

1071-1355  4  18161- 

1357-1696  5  18467- 

1697-1954  8  18633- 

1955-2163  9  18923- 

2165-2351  10  19181- 

2353-2562  11  19365- 

2563-3019  12  20055- 

3021-3252  15  20395- 

3253-3449  16  20625- 

3451-3668  17  20999- 

3669-3942  '  18  21241- 

3943-4430  19  21607- 

4431-4644  22  21757- 

4645-4931  23  22025- 

4933-5056  24  22433- 

5057-5369  25  22697- 

5371-5632  26  23065- 

5633-5862  29  23199- 

5863-6081  30  23511- 

6083-6346  31  23811 

6347-6704  Feb. 1  24033- 

6705-6892  2  24263- 

6893-7102  5  24541- 

7103-7649  6  24825- 

7651-7935  7  25191- 

7937-8237  8  25393- 

8239-8858  9  25621- 

8859-9365  12  25833- 

9367-9587  13  26057- 

9589-9731  14  26731- 

9733-10037  15  26841- 

10039-10351  16  27063 

10353-10497  20  27377- 

10499-10599  21  27635- 

10601-10696  22  27969 

10697-10971  23  28279- 

10973-11054  26  28655 

11055-11192  27  28771- 

11193-11516  28  29023- 

11517-11727  Mar.  1  29429- 

11729-12015  2  29635 

12017-12149  5  29867 

12151-12397  6  30067 

12399-12599  7  30311 

12601-12951  8  30663 

12953-13434  9  31005 

13435-14531  12  31159 

14533-15463  13  31599 

15465-15640  14  31939 

15641-15985  15  32193 

15987-16354  16  32347 

16355-16877  19  32635 

16879-17151  20  33041 

17153-17474  21  33391 

17475-17648  22  33663 
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Date  Pages 

17992  Mar.  23  33827 

18159  26  34089 

18465  27  34461 

18631 28  34911 

18922  29  35195 

19180  30  36001 

19364  Apr.  2  36161 

20053  3  36359 

20393  4  36927 

20624  5  37191 

20998  6  37491 

21240  9  37597 

21606  10  37887 

21756  11  38437 

22024  12  38817 

22432  13  39151 

22696  16  39371 

23064  17  40051 

23198  18  40275 

23510  19  40491 

23810  20  40627 

24032  23  40873 

24262  24  41165 

24540  25  41421 

24824  26  41759 

25190  27  42149 

25392  30  42653 

25620  May  1  42957 

25832  2  43239 

26056  3  43453 

26730  4  43711 

26840  7  ,44135 

27062  8  44461 

27376  9  44811 

27634  10  45115 

27968  11  45359 

28278  14  45587 

28654  15  45917 

28770  16  46249 

29019  17  46427 

29428  18  46777 

29634  21  47029 

29866  22  47263 

30066  23  47523 

30308  24  47755 

30662  25  47915 

31004  29  48141 

31158  30  48643 

31598  31  48949 

31938  June  1  49235 

32192  4  49415 

32346  5  49641 

■32634  6  50027 

33040  7  50323 

33390  8  50573 

33662 11  50803 

■33826  12  51177 


Date 

34088  June  13 


34460 
34910 
35194 
36000 
36160 
36358 
36926 
37190 
37490 
37596 
37886 
38436 


14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 


38816  July  2 


39150 
39370 
40050 
40274 
40490 
40626 
40872 
41164 
41420 
41758 
42148 
42652 
42956 
43238 
43452 
43710 
44134 
44460 
44810 
45114 


3 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


45358  Aug.  1 


45586 
45916 
46248 
46426 
46776 
47028 
47262 
47522 
47754 
47914 
48140 
48642 
48948 
49234 
49414 
49640 
50026 
50322 
50572 
50802 
51176 
-51548 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

31 
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yifouldyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  ytar 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  Included  In  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscritjprs. 
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List  of  CFR  Sections  Affected 


August  1 979 


CONTAINING: 

TITLES  1-16 
Changes  Jan.  2,   1979 
through  Aug.  31,   1979 

TITLES  17-27 

Changes  April  2,   1979 
through  Aug.  31,   1979 

TITLES  28-41 
Changes  July  2,   1979 
through  Aug.  31,   1979 

TITLES  42-50 

Changes  Oct.  2,   1978 
through  Aug.  31,   1979 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW  TO   USE  THIS   FINDING  AID 

The  CFR  is  revised  annually  according  fc  the  following  schedule : 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the  revision 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 


ISSUES  TO   BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE   OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1.  1978. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  tl^e  period  covered. 


the 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS  < 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Ernest  J.  Galdi.  Acting  Director,  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  D.C.  20408. 
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(Comprising   a   complete  CFR   set) 

Title  Price  Revision  Date 

1.2  (2  Reserved) $3.00  Jan.  1,  1979 

3  (Compilation  of  1978  Presidential  docu- 
ments and  Parts  100  and  101  > 6.00  Jan.  1,  1979 


4.50 

5.00 

.95 

(Parts  0-52) 6.75 

(Parts  53-209) 5.00 

(Parts  210-699) 13.00 

(Parts  700-899) 6.  00 
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1979 
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1,  1979 
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(Parts  1120-1199)   4.50  Jan 

(Parts  1200-1499) 6.25  Jan. 
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(Parts  2852) 6.00  Jan.  1,  1979 

(Part   2853-End> 4.50  Jan.  1. 
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8.00  Jan.  1,  1979 
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(Part  200-End) 6.25 
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(Parts  200-299) 

(Part  300-End> 


00     Jan.  1,  1979 

8.00      Jan.  1,  1979 

8.50      Jan.  1,  1979 


(Parts  1-59) 7.50 

(Parts  60-199) 7.25 

(Parts  200-1199) 7.00 

(Parts  1200-End) 3.50 


5.00     Jan.  1,  1979 


16  (Parts  0-149). 


Jan.  1.  1979 
Jan.  1.  1979 
Jan.  1.  1979 
Jan.  1,  1979 

7.50     Jan.  1.  1979 

4.50     Jan.  1.  1979 


(Parts  150-999) 4.25 

(Part  1000-End) 5.00 

17 12.00 

18  (Parts  0-149) 6.50 

(Part  150-End) 7.00 

19     7.50 

20  (Parts  1-399) 5.50 

(Parts  400-499) 7.  00 


1979 
1979 
1979 
1979 


.  Jan.  1, 
-  Jan.  1, 
_  April  1 

April  1, 
.  April  1,  1979 

April  1,   1979 
.  April  1,  1979 

April  1,  1979 


(Part  500-End) 


6.50      April  1,  1979 


21 


(Parts  1-99) 5.50 

(Parts  100-199) 7.  50 

(Parts  200-299) 

(Parts  300-499) 7 

(Parts  500-599) 

(Parts  600-1299) 

(Part  1300-End) 


April  1,  1979 
April  1,  1979 

4.  00     April  1,  1979 

00     April  1,  1979 

7.00      April  1,  1979 

6.  00     April  1,  1979 

4.  25     April  1,  1979 

7.  00     April  1,  1979 

6.50     April  1,  1979 

8.00     April  1,  1979 

7.50     April  1,  1979 

(Part  1700-End) 6.00      April  1,  1979 

7.00     April  1,  1979 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  1976-1978  revision  periods.  The  CFR  volume  Issued  in  1976  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  1978  revision  period.  The  CFR  volume  issued  in  1978  should  be  retained. 

•••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  in  the 
1977-1979  revision  period.  The  CFR  volume  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


22 
23 
24 


25 


(Parts  0-499) 
(Parts  509-1699) 


Title 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 

Price 


20  (Part  1  §§  1.0-1.169) 8.  00 

(§§1.170-1.300)    6.50 

(§§1.301-1.400)    5.50 

(§§1.401-1.500)    6.00 

(§§1.501-1.640)    6.00 

(§§1.641-1.850)    6.50 

(§§  1.851-1.1200) 7.50 

(§§  1.1201-End)    8.50 

(Parts  2-29) 6.  00 

(Parts  30-39) 6.00 

(Parts  40-299) 7.  00 

(Parts  300-499) 6.  00 

(Parts  500-599) 3.15 

(Part  600-End)   4.25 

27 11.00 

28    4.50 

29  (Parts   0-499) 6.25 

(Parts  500-1899) 6.  25 

(Parts  1900-1919) 7.00 

(Part  1920-End) 5.25 

30 6.25 

31 6.25 

32  (Parts  1-39)  (V.I) ^ 4.75 

(VJI)    7.50 

(VJII)    5.25 

(Parts  40-399) 8.  50 

(Parts  400-589) 4.  50 

(Parts  590-699) 4.  50 

(Parts  700-799) 6.00 

(Parts  800-999) 5.50 

(Parts  1000-1399) 3.  50 

(Parts  1400-1599) 4.  50 

(Part  1600-End) 3.00 

32A   4.00 

33  (Parts  1-199) 6.25 

(Part   200-End) 5.75 

1.70 


Revision  Date 

Aprill.1979 

1, April  1.  1979 

; April  1,  1979 

i April  1,  1979 

i AprU  1,  1979 

4 April  1,  1979 

^ April  1,  1979 

+ April  1,  1979 

- April  1,  1979 

^ April  1,  1979 

f April  1,  1979 

^ April  1.  1979 

^--_  April  1,  1974* ••• 

, April  1,  1979 

i. April  1.  1979 

I July  1.  1978 

July  1,  1978 

, July  1,  1978 

^ July  1,  1978 

^ July  1,  1978 

. July  1,  1978 

. July  1,  1978 

I July  1,  1970 

July  1,  1970 
July  1.  1970 
July  1,  1978 
July  1,  1978 
July  1.  1978 
July  1,  1978 
July  1,  1978 
July  1.  1978 
July  1,  1978 
-  July  1, 1978 
July  1,  1978 
July  1,  1978 
July  1,  1978 


-f 


■f 


-I 


34 

35 
36 
37 
38 
39 


4.75 
5.00 
4.00 
6.50 
4.25 


40  (Parts  0-49) 4.75 

(Parts  50-59) 6.  50 

(Parts  60-99) 8.50 

(Parts  100-399") 5.50 

(Part  400-En(l) 8.75 

41  (Chapters  1-2) 6.50 

(Chapters  3-8) 5.75 

(Chapter  7) 2.75 

(Chapter  8) 2.75 

(Chapter  9) 5.00 

(Chapters   10-17) 4.75 

(Chapter  18,  Vol.  I,  Parts  1-5) 5.  25 

(Chapter  18,  Vol.  n,  Parts  6-19) 7.  00 

(Chapter  18,  Vol.  in,  Parts  20-52) 5.  75 


.  July  1,  1977*  •" 

July  1.  1978 

July  1,  1978 

July  1, 1978 

July  1,  1978 

July  1,  1978 

July  1,  1978 

July  1.  1978 

July  1,  1978 

July  1,  1978 

July  1,  1978 

July  1,  1978 

July  1,  1978 

July  1,1978 

July  1.1978 

._Sept.  26, 1977*** 

July  1,  1978 

July  31.  1978 

July  31.  1978 

July  31,  1978 


••*No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  In  the 
1977-1978  revision  period.  The  CFR  volume  Issued  in  1977  should  tte  retained. 

*  •  •  'No  amendment  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  1975-1979  revision  periods.  The  CFR  volume  issued  in  1974  should  be  retained. 

••••*No  amendments  to  Chapter  I  of  this  volume  were  promillgated  In  the  FEDERAL 
REGISTER  In  the  1977-1978  revision  period.  Chapter  II  was  vacated  as  of  June  30.  1978.  The 
CFR  volume  Issued  In  1977  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising   o  complete  CFR   set) 


42 


43 
45 


46 


47 


49 


Title 

(Chapters   19-100) 

(Chapter  lOl-End) 

(Parts  1-399) 

(Part  400-End) 

(Parts  1-999) 

(Part  1000-End).  44  (44  Reserved)  __. 

(Parts  1-99) 

(Parts  100-149) 

(Parts  150-199) 

(Parts    200-499) 

(Part  500-End) 

(Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  9C-109) 

(Parts  110-139) 

(Parts  140-155) 

(Parts  156-165) 

(Parts  166-199) 

(Part  200-End) 

(Parts  0-19) 

(Parts  20-69) 

(Parts  70-79) 

(Part  80-End),  48  (48  Reserved) 

(Parts  1-99) 

(Parts  100-199) 

(Parts  200-999) 

(Parts  1000-1199) 

(Parts  1200-1299) 

(Part  1300-End) 


Price  Revision 

4.50     July  1, 

8.50     July  1 

$6.00     Oct.  1 

5.50     Oct.  1 

4.25     Oct.  1 

6.50     Oct.  1 

4.75     Oct.  1 

5.75     Oct.  1 

5.25     Oct.  1 

3.50     Oct.  1 

8.25     Oct.  1 

3.25     Oct.  1 

3.25      Oct.  1 

4.50     Oct.  1 

3.75     Oct.  1 

3.25     Oct.  1 

3.25     Oct.  1 

3.50     Oct.  1 

4.25     Oct.  1 

3.00     Oct.  1 

6.50     Oct.  1 

5.00     Oct.  1 

5.75     Oct.  1 

5.25     Oct.  1 

7.00     Oct.  1 


Oct.  1 
Oct.  1 


50    

Complete  1978  CFR  set 

Complete  1979  CFR  set 

CFR  Index  and  findings  aids 

Federal  Register — What  it  is  and  how  to 
use  it 

List  of  Sections  Affected,  1949-1963 


3.25     

g   25 

.  12.00     ___I111I -I  —  -  Oct.  1 

5.00     Oct.  1 

.     6.50     Oct.  1 

4.50     Oct.  1 

5.75     Oct.  1 

400.00     

450.00     

8.50      July  1 


2.40 
13.50 


Date 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1978 

1979 

1979 

1978 
1966 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  ^1,   1979 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the   Federal   Register 

(Pago 
o.-r       y^,K..,    x^,^^« L 23065 

Chapter   II — Office   of  the   Federal 
ReQister 

Page 

51.13    Added  18631 

Corrected 19181 

Chapter    ill — Administrative    Confer- 
ence of  the    United  States 

305.78-4     Added   1357 

305.79-1    Added 38817 

305.79-2     Added 38823 

305.79-3     Added 38824 

305.79-4    Added 38826 

(a)  corrected 47755 

Chapter  IV — Miscellaneous  Agencies 

475     Added 12155 

480    Added 38826 

Title   1 — Proposed  Rules: 

1—22     (Ch.  I) 40070 

301—310  (Ch.  Ill) ^12198,14562 

470    4496 

485   ., 37231 

TITLE  3— THE  PRESIDENT 

Proclamations 

3279  Amended  by  Proc.  4655 21243 

4511  See  Proc.  4834 5633 

4547  See  Proc.  4631 1 

4631 1 

4632 1697 

4633 2563 

4634 5633 

4635 6347 

4636 6893 

4637 7651 

4638 8859 

4639 9367 

4640 10973 

4641 ^ 10977 

4642 11193 

4643 12601 

4644 12603 

4645 16355 

4646 16881 

4647 17153 


Page 

4648 I 17993 

4649 I 18635 

4650 18637 

4651 \ 18925 

4652 ^ 19369 

4653 I 20999 

4654 > 21241 

4655 21243 

4656 I 21757 

4657 

4658 


22025 

23511 

4659 ; 25619 

4660 I 27065 

4661 , 29635 

4662 

4663 


30067 
30663 

4664 j 32347 

4635 I 34089 

4666 

4667 


37195 

40629 

4668 I 40873 

4669 J 42149 

4670 4 43453 

4671 I 48145 

4672 48147 

4673 I 48643 


4674 
4675 
4676 
4677 


49235 
49237 
51177 
51179 


4678 J 51181 


Executive  Orders 


in 


November   12,   1838    Revoked 

part  by  PLO  51655 

July  2,  1910    Revciked  in  part  by 

PLO  5671 + 

December  31, 1912     See  PLO  5672. 
December   27,    1919    Revoked   in 

part  by  PLO  5670 

June  8,  1926    Revpked  in  part  by 

PLO  5672 . 

5740     See  PLO  5635 

6002    Revoked  by  PLO  5658 

6143    Revoked   in   part  by  PLO 

5679 . 

6276    Revoked   in   part  by  PLO 

5679 ^ 

6583    Revoked   in   part   by  PLO 

5679 ^ 

8743  Amended  by  EO  12107 

Amended  by  EO  12107 

Amended  by  EO  12107 

Revoked  by  EO  12113 

Amended  by  EO  12107 

Amended  hs  EO  12107 


8744 
9230 
9384 
9712 
9830 


1980 

44158 
43727 

43474 

43727 

1980 

14559 

50344 

50344 

50344 
1055 
1055 
1055 
1955 
1055 
1055 


AUGUST  1979 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


9932  Amended  by  EO  12107 

9961  Amended  by  EO  12107 

10000  Amended  by  EO  12107 

10242  Amended  by  EO  12107 

10422  Amended  by  EO  12107 

10450  Amended  by  EO  12107 

10459  Amended  by  EO  12107 

10530  Amended  by  EO  12107 

10540  Amended  by  EO  12107 

10549  Revoked  by  EO  12107 

10550  Amended  by  EO  12107 

10552  Amended  by  EO  12107 

10556  Amended  by  EO  12107 

10561  Revoked  by  EO  12107 

10577  Amended  by  EO  12107 

10641  Amended  by  EO  12107 

10647  Amended  by  EO  12107 

10717  Amended  by  EO  12107 

10763  Amended  by  EO  12107 

10774  Amended  by  EO  12107 

10804  Amended  by  EO  12107 

10826  Amended  by  EO  12107 

10880  Amended  by  EO  12107 

10903  Amended  by  EO  12107 

10927  Amended  by  EO  12107 

10973  Amended  by  EO  12107 

Amended  and  revoked  in  part  by 

EO  12118 

10982  Amended  by  EO  12107 

11022  Amended  by  EO  12106 

11041  Superseded  by  EO  12137__ 

11103  Amended  by  EO  12107 

11171  Amended  by  EO  12107 

11183  Amended  by  EO  12107 

11203  Amended  by  EO  12107 

11219  Amended  by  EO  12107 

11222  Amended  by  EO  12107 

11228  Amended  by  EO  12107 

11250  Superseded  by  EO  12137__ 

11264  Amended  by  EO  12107 

11315  Amended  by  EO  12107 

11348  Amended  by  EO  12107 

11355  Amended  by  EO  12107 

11422  Amended  by  EO  12107 

11434  Amended  by  EO  12107 

11438  Amended  by  EO  12107 

11451  Amended  by  EO  12107 

11470  Superseded  by  EO  12137- 

11478  Amended  by  EO  12106 

11480  Amended  by  EO  12106_. 

11482  Revoked  by  EO  12110 

11490  Amended  by  EO  12107 

11491  Amended  by  EO  12107 

11512  Amended  by  EO  12107 

11521  Amended  by  EO  12107 

11534  Revoked  by  EO  12110 

11552  Amended  by  EO  12107 


Page 

1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 

7939 
1055 
1055 

29023 
1055 
1055 
1055 
1055 
1055 
1055 
1055 

29023 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 

29023 
1053 
1053 
1069 
1055 
1055 
1055 
1055 
1069 
1055 


Page 

11561  Amended  by  EO  12107 1055 

11570  Amended  by  EO  12107 1055 

11579  Amended  by  EO  12107 1055 

11589  Amended  by  EO  12107 1055 

11603  Amended  by  EO  12107 1055 

Superseded  by  EO  12137 29023 

11609  Amended  by  EO  12107 1055 

11636  Amended  by  EO  12107 1055 

Amended  by  EO  12128 20625 

11639  Amended  by  EO  12107 1055 

11648  Amended  by  EO  12107 1055 

11721  Amended  by  EO  12107 1055 

11744  Amended  by  EO  12107 1055 

11753  Revoked  by  EO  12131 26841 

11787  Amended  by  EO  12107 1055 

11817  Amended  by  EO  12107 1055 

11830  Amended  by  EO  12106 1053 

11846  See  Proc.  4634 5633 

11849  AmendedbyEO  12110 1069 

11888  Amended  by  EO  12124 11729 

11890  Amended  by  EO  12107 1055 

11895  Amended  by  EO  12107 1055 

11899  Amended  by  EO  12107 1055 

11935  Amended  by  EO  12107 1055 

11938  Amended  by  EO  12107 1055 

11948  Superseded  by  EO  12110-_  1055 

11955  Amended  by  EO  12107 1055 

11958  Amended  by  EO  12118 7939 

11971  Revoked  by  EO  12110 1069 

\11973  Revoked  by  EO  12110 1069 

11998  Revoked  by  EO  12110 1069 

12004  Amended  by  EO  12107 1055 

12008  Amended  by  EO  12107 1055 

12014  Amended  by  EO  12107 1055 

12015  Amended  by  EO  12107 1055 

12027  Amended  by  EO  12107 1055 

12028  Amended  by  EO  12122__.  11197 
12043  Amended  by  EO  12107 1055 

12049  Amended  by  EO  12107 1055 

12050  Revoked  in  part  by  EO 
12135 27639 

12057  Revoked  by  EO  12135 27639 

12065  See  Order  of  Jan.  26.  1979_  5639 

12067  Amended  by  EO  12107 1055 

12070  Amended  by  EO  12107 1055 

12076|  AmendedbyEO  12111__    1071 

Amended  by  EO  12119 i0039 

12083  Amended  by  EO  12121__   11195 

12089  Amended  by  EO  12107 1055 

12093  Amended  by  EO  12151 48141 

12105  Amended  by  EO  12107  ._  1055 

12106 1053 

12107 1055 

Amended  by  EO  12126 18923 

Amended  by  EO  12128 20625 

12108 1065 

12109 1067 


LSA— UST  OF  CFR   SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Title  3,  Executive  Orders — Continued 
I  Page 

12110 ^l 1069 

12111 : 1071 

12112 1073 

12113 1955 

Amended  by  EO  12141 32635 

12114 1957 

12115 4645 

12116 4647 

12117 7937 

12118 7939 

12119 10039 

12120 10697 

12121 11195 

12122 11197 

12123 11199 

12124 11729 

12125 16879 

12126 18923 

12127 19367 

12128 20625 

12129 21001 

12130 22027 

12131 26841 

12132 27377 

12133 27635 

12134 27637 

12135 27639 

12136 28771 

12137 29023 

12138 29637 

12139 30311 

12140 31159 

12141 32635 

12142 36927 

12143 37191 

12144 37193 

12145 42653 

12146 42657 

12147 42957 

12148 43239 

12149 43247 

12150 43455 

12151 48141 

12152 ^ 48143 

12153 . 48949 

Administrative  Orders 


Memorandums 

December  30,  1978 1075 

January  4,   1979 1933 

February  8,  1979 8861 

May  7,  1979 27063 

May  15,  1979 28773 

June  12,  1979_^ 34093 


Page 

December  30,  1078  (Superseded 

by  EO  12143) 37191 

July  6,  1979___4 40627 

Orders 

January  26, 197^ 5639 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential 
Determination  No.  79-5  of 

Feb.  6, 1979 12153 

No.  79-2  of  January  17, 1979 7103 

No.  79-3  of  January  22, 1979 7105 

No.  79-4  of  January  31, 1979 12151 

No.  79-5  of  February  6, 1979 12153 

No.  79-6  of  Maich  7,  1979 18633 

No.  79-7  of  Match  20,  1979 22697 

No.  79-8  of  March  27,  1979 22699 

April  6,  1979 21245 

No.  79-9  of  May  3,  1979 30069 

No.  79-10  of  June  1,  1979 34095 

No.  79-11  of  June  21,  1979 38437 

No.  79-12  of  Juily  31,  1979 47915 

No.  79-13  of  August  3,  1979 47916 

Reorganization   Plans 

No.  4  of  1978  See  EO  12108 1065 

No.  1  of  1979 , 33663 

No.  2  of  1979 ^ 41165 

TITLE  4^ACCOUNTS 

Chapter  I — General  Accounting  Office 

6    Authority  citation  revised 

6.3 

6.17 

6.33 

6.49 

6.56 


(5) 


(b)(3)  revised 

Revised  __] 

Amended  -^ 

(b)(1)  (ii)     amended. 
(a)  (2)  (iv)         and 

amended , 

6.65     (e)    amended 

51—56      (Subchajpter     D)      CFR 
correction  _.i. 

51  CFR  correction 

52  CFR  correction 

53  CFR  correction 

56     CFR  correction 

81     Revised    

91.4     (b)  revised, 


44135 
44135 
44136 
44139 
44139 

44139 
44139 

37197 
37197 
37197 
37198 
37199 
47755 
18639 
18639 


92.3     (b) ,  (c) ,  (d>  revised. 

Chapter  II — Fed{eral  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

101.1    Revised  _L 22701 


AUGUST  1979 
CHANGES  JANUARY  2  THROUGH   AUGUST  31,   1979 


"Page 

102.2     Revised 22702 

102.4  Redesignated  as  102.5;  new 

102.4  added 22702 

102.5  Redesignated  as  102.6;  new 

102.5  redesignated  from  102.4.  22702 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5_  22701 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6-  22701 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7_  22701 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22701 

102.10  Redesignated  as  102.11 
and  revised;  new  102.10  re- 
designated from  102.9 22701 

102.11  Redesignated  as  102.13; 
new  102.11  redesignated  from 
102.10  and  revised 22701 

102.12  Redesignated    as    102.16; 

new  102.12  added 22701 

102.14  Added 22702 

102.15  Added 22701 

102.16  Redesignated  from  102.12_  22701 
104.2     Amended 22702 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

416    Effective  date  confirmed 20443 

Title  4 — Proposed  Rules: 

331  31655 

332  31655 

351  31655 

403  30347,50847 

410 30347.  50847 

417  42988 

418  42988 

419  42988 

422  30347.50847 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  heading  revised 3943 

Chapter    I    Special    transitional 

regulation  No.  1 3440 

Chapter  I  nomenclature  changes.  47523 

151.^31—151.138     Removed 48951 

210.101     (c).  (d)  and  (e)  added; 

interim 3440 

(c),  (d),  and  (e)  removed 45587 


Page 

213.102     Revised;    interim 20700 

213.3101  (b)  revised;  interim...  10042 

(b)  comment  time  extended 14533 

(b)  effective  date  corrected 18161 

213.3102  (11)  added 5371 

(hh)  added 10041 

(h),  (n).  (p),  (X)  and  (y)  re- 
vised;  interim 10042 

(h) ,  (n) ,  (p) ,  (X) ,  and  (y)  com- 
ment time  extended 14533 

(h),  (n),  (p),  (X),  and  (y)  ef- 
fective date  corrected 18161 

(t),  (u),  and  (bb)  revised;  in- 
terim    20700 

(V)   revised 25393 

213.3103  (a)        removed;        (h) 
added  21249 

213.3105     (h)(1)  revised 1362 

213.3109     (f)  added 26843 

213.3112     (b)(3)  revised 10041 

(f)(4)  correctly  added—  17649,30665 

213.3114  (d)(3)  added 1361 

(1)  revised 1362 

(d)  (1)  revised;   (m)  added 21248 

213.3115  (b)  revised 5373 

213.3116  (b)  (11)  added 3943 

213.3127  (b)  revised 21251 

213.3128  Revised 17649 

213.3137     (d)  added 21249 

213.3174     Added    23514 

213.3182     (b)(10)    and    (17)    re- 
moved   26843 

213.3199     (i)   removed 1963 

(y)    added 3943 

(n)  revised;  (s)  removed 6705 

(f)  (1)    revised 10699 

(z)   added 25394 

213.3204     (d)  added 21251 

213.3206     (a)(5)     revised 26843 

213.3213     Added   23513 

213.3227     Added 5373 

213.3257     Added    24033 

213.3274     (c)  added 25394 

213.3282     (b)(27)    added 25394 

213.3282     (b)  (27)    added 26843 

213.3292     Added    24033 

213.3301  (a)    removed 21247 

(b)    revised 21247 

213.3302  Removed 21247 

213.3303  (a)(2)  revised;  (a)  (21) 
added   1350 

213.3304  (a)(5),  (16),  (28),  and 

(29)  revised;  (a)  (34)  added-.     1360 

(h)  (3)  revised 17649 

(a)  (35)   added 23513 

(a)  (36)  added _  _  28280 

213.3305  (a)  (82)  added 24033 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST 


Title  5,  Chapter  i-i-Continued 

Page 

213.3308     (a)  (15  added 37200 

213.3310     (j)  (4)   revised 21250 

213.3312  (h)(7)   revised;   (h)(8), 

(9), (10)  and  (n) (3)added--_  1360 

(a)  (28)    revised 8239 

(a)  (27),    (h)(9),    and    (m)  (3) 
and  (4)    removed;    (m)  (5) 

through  (7)  added 21250 

213.3313  (n)  (5)  added 1360 

(i)(4)  added 5371 

(v)  (2)    revised 21250 

(a)  (24)    revised;    (a)  (43)    and 

(f)(7)    added 23513 

213.3314  (a)  (34)  and  (n)  (1)  re- 
vised; (w)  (4)  added 1360 

(x)(3)  added 5371 

(a) (16)  correctly  added- __  5372,6705 

(w)(2)  and  (3)  added 17650 

(a)  (9)     revised;     (a)  (37)     and 

(w)(7)    added 21247 

(a)  (36)    added 21248 

(m)(23)    through    (26)    added; 

(w)    removed 22703 

(u)     heading    revised;     (u)  (4) 

added 28279 

(m)(l)   revised;   (m)    (27)   and 

(28)    added;    (w)    (2),    (3), 

and  (7)  removed 37199 

213.3315  (a)    (48)   and   (63)   re- 
vised       1360 

(f)(2)    revised 17650 

(a)(3)   revised 22704 

213.3316  (c)(23)  added 1360 

(a)(4)  added 5372 

(c)(22)    revised 8239 

(h)(15)  revised 21247 

(n)(19)       remoyed;       (n)  (22) 

added  21249 

(f)(7)    and    (11)    revised;    (f) 
(10)       removed;       (f)  (15) 

added  22703 

(a)  (46)    added-- 28280 

213.3317  (f)  added 1360 

(c)  removed;  (g)  added 2565 

213.3318  (b)(8)  revised 17649 

(b)(9)  added 28280 

213.3320     Added    5372 

213.3328     (0)     added 21250 

213.3331     (a)(8)    and   (f)(2)    re- 
vised    1361 

(0)  (2)  and  (7)  revised 2565 

(i)(3)    added 5371 

(m)(6)    revised 5372 

(m)(4)    removed;    (m)  (5)    re- 
vised    5373 


(t) (3)    added. 
(a)(2)  and  (8) 

added  

(J)  (4)    added— 


f 


979 


revised;  (j)(3) 


(a)(2) 

(1)(2) 

(c)(1) 

(c)(9) 

213.3332 

213.3333 

213.3337 

(a)(4) 

(a) (24) 

213.3338 

213.3339 


revised, 
added-, 
revised, 
added 

(a)  and  <t)  revised 

(m)  and  (n)  added 

(b)  (2)  revised 

revised;  <a)(12)  added _ 

added , 

(d)  added 

(e)  revised 


(b)  correctly  revised 


(d)  revised- 


vis 


(j)  added 

(w)   added 

(c)  and  (d)  added 

(dd)  and  (ee)  added.. 

(a) (6)  added 

revised 

Removed 

(b)    added 

(m)(2)  added 

revised 

(b)  revised 

(e)    and   (o)    removed; 


(b) 

('a)' 
(a) 


213.3340 
213.3348 
213.3351 
213.3359 
213.3368 
(h)(1) 
213.3370 
213.3372 
213.3373 
(a)(6) 
213.3377 
213.3382 

(z)   added i 

(t)  revised | 

213.3384     (b)(20)  j  revised; 

(21)  removed;  (o)  added. 

(a)  (9)    and   (12)    revised; 

(62)  and  (65)  removed; 

(70)   and   (71)   and  (j)(6) 

added , 

213.3390  Heading  added 

Text   added j 

(a)  revised | 

(b)  revised;  (d)  added 

213.3391  Heading  added 

Text  added 

(c)  through  (g)  idded 

213.3392  Added   -.. 

213.3394  (a)  (26)  revised 

(a)  (15)  revised 

(f)(7)  added--^ 

(a)  (51)  revised^ 

(h)(12)  added.^ 

(a) (35)  added.^ 

(a)  (52)  added-4 

214  Added 

230.201  Revised;  interim 

230.402  Revised;  interim 

Comment  time  extended 


Vtge 
8239 

9369 

21247 

21248 

21249 

22703 

37200 

17650 

21249 

1361 

5372 

28280 

17650 

1361 

5372, 

6705 

9369 

9369 

1361 

1361 

1361 

9369 

22703 

1362 

1361 

1361 

23513 

8239 

1361 
8239 

1361 


28279 

1362 

5373 

9370 

21250 

1362 

5373 

24033 

28279 

1361 

5372 

5373 

17650 

21251 

28279 

37200 

37887 

20700 

10042 

14533 


AUGUST  1979 


U 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


•Page 

Effective  date  corrected 18161 

250    Added;   interim 20700 

294  Revised 33041 

295  Removed    43249 

300.103  (c)     interpretation    and 
clarification 11996 

300.104  (a),  (b),  and  (c)(2)  re- 
vised    48951 

300.603  Revised;    interim 20700 

301     Revised;  interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

302.105  Revised;    interim 20701 

302.501  Revised 48951 

302.502  Removed    48951 

302.503  Removed    48951 

307.101  (a)  and  (b)   revised 3944 

307.102  (a)  and  (b)  revised 3944 

307.103  (a)  and  (c)  revised 3944 

307.104  (a)  and  (b)  revised 3944 

307.105  Revised 3944 

307.106  Revised 3944 

307.107  Added   3944 

308    Added;  interim 3447 

Comment  time  extended 14533 

Added;  final 51183 

310.202    Revised;    interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.602    Revised;   interim 10043 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604  Revised;    interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.604     (a)   revised;  interim 20701 

315.703     Revised;    interim 20701 

315.703a    Revised;   interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

315.703d    Added;  Interim 4649 

Comment  time  extended 14533 

Added;  final 44813 

315.801—315.807       (Subpart      H) 

Heading  revised;  interim 3441 

Comment  time  extended 14533 

Heading  revised;  final 44811 

315.806  (b)  and  (d)  revised;  (e) 
removed 48951 

315.807  Removed   48951 

315.901—315.907      (Subpart      I) 

Added;  interim 3441 

Comment  time  extended 14533 

315.901—315.909       (Subpart       I) 

Added;  final 44811 

316.302     (c)  (2)  revised 3944 

Revised;  final 44813 


Page 

316.402     (b)  (4)  revised 3944 

Revised;  interim 4649 

Comment  time  extended 14533 

Revised;  final 44814 

316.601  Revised;    interim 20701 

316.701  Revised;   interim 20701 

316.702  Revised;    interim 20701 

317    Added;    interim 18927 

317.201—317.306  (Subpart  B)  Re- 
vised; interim 34461 

330.102    Added;  interim 3945 

Comment  time  extended 14533 

Added;  final 49641 

330.202  Revised 48952 

330.203  Removed 48952 

330.204  Removed 48952 

334    Revised 25394 

340    Added;   interim 20697 

351.101  (Subpart  A)      Added 5863 

351.201     Revised 5864 

351.402     Revised;   interim 20702 

351.501     Revised 5864 

351.701     Revised 5865 

351.705    Revised 5865 

351.801  Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

351.802  Revised 48952 

351.807     Revised 48952 

351.901  Revised  48952 

351.902  Removed;  new  351.902 
redesignated  from  351.903.-.  48952 

351.903  Redesignated  as  351.902.  48952 

352.209  Revised 48952 

352.313  Revised   48952 

352.508  Revised 48952 

352.607  Revised 48953 

352.707  Revised 48953 

353.308  (a)   and  (b)   revised 48953 

353.401  (a)(1)  (i)  through  (iv) 
and  (b)  revised;  (a)(l)(v) 
redesignated  as  (c)  and  re- 
vised    48953 

353.402  Removed 48953 

353.403  Removed 48953 

353.404  Removed 48953 

353.405  Removed 48953 

359    Added;    interim 44815 

410.301     Revised;   interim 4650 

Comment  time  extended 14533 

Revised;  final 44814 

410.506     Revised;    interim 20702 

410.508     (a)  revised;  interim 20702 

410.602  Revised;    interim 20702 

430    Revised;  interim 3447 

Comment  time  extended :__  14533 

Revised;  final 45589 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Title  5,  Chapter  I— Continued  page 

432    Added;    interim 3442 

Added:  final 45593 

451    Revised 15987 

511.201     Revised;    interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

531.203     Revised 20703 

531.407     (d)(3)  and  (e)  revised. _  48953 

531.517     Revised 48953 

534.201—534.204     (Subpart        B) 

Revised;  interim 10044 

Comment  time  extended 14533 

Effective  date  corrected 18161 

534.401—534.402       (Subpart      D) 

Added;  interim 47029 

536    Added;   interim 11741 

550.301  (e»  and  <m)  revised 3946 

550.321  Removed 3946 

550.322  Removed 3946 

550.324     Removed 3946 

550.361  <b»  correctly  designated-  2565 

550.504    Revised;    interim 10045 

Comment  time  extended 14533 

Effective  date  corrected 18161 

550.601  Revised;,  final 44814 

550.602  Revised;   final 44814 

550.603  Revised 4650,10045 

Effective  date  corrected 18161 

Revised 44815 

550.604  Added;  interim 4650 

Comment  time  extended 14533 

Added;  final 44815 

550.803     (o  and  (di  revised 48954 

572     Added 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

591.301—591.310       i  Subpart      C) 

Revised;  interim 20704 

595     Added  40876 

620    Interim     appendix     estab- 
lished      42661 

630.211     Added;  interim 10046 

Comment  time  extended 14533 

(e)     and    effective    date    cor- 
rected    18161 

711     Removed    39371 

713     Removed   37888 

720    Added 22031 

Table  of  contents  revised 33046 

720.205     (g)  revised 33046 

720.901  (Subpart  J)     Added 37888 

Corrected 48149 

731.107  Removed;  new  831.107 
redesignated  from  831.108;  in- 
terim    37889 

731.302  (d»    revised 48954 

731.401     Revised 48954 

« 


I  Page 

731.402    Removed' 48954- 

733.131 — 733.137    Removed 48954 

733.124     (b)     introductory     text 

revised ^ 48954 

733.202—733.300     Removed 48954 

733.301  Removed;  new  733.301 
redesignated  from  733.401  and 
revised , 48954 

733.302  Removed 48954 

733.401  Redesignated  as  733.301 

and  revised-, 48954 

733.402  Removed 48954 

735    Legislative  amendment 37887 

735.501—735.508       (Subpart      E) 

Added;  interim 26844 

737    Added;  interim 19976 

752     Revised;  interim 3444 

Revised;  final 47032 

752.401     (b)  (2)    corrected 50323 

752.501    (Subpart  E)     Added;    in- 
terim   --i 44819 

752.601—752.606      (Subpart     F) 

Added;    interim 44819 

754.104  Revised 48954 

754.105  Revised 48954 

772     Correctly  removed 44820,  46249 

831     Authority    citation    revised; 

interim j 37889 

831.108  Redesignated  as  831.107; 
new  831.108  redesignated  from 
831.109;  interim 37889 

831.109  Revised;   interim 4650 

Comment  time  extended 14533 

Redesignated   as   831.108;    new 

831.109  added;  interim 37889 

831.110  Added;  interim 37890 

831.1203  (a)  revised;  interim 37890 

831.1204  (c)  revised;  interim 37890 

831.1205  Revised;    interim 37891 

831.1206  Revised;    interim 37891 

831.1301—831.1306    (Subpart    M) 

Revised;  interim 37891 

831.1401— 831. 140i     (Subpart    N) 

Revised;  interim 37893 

831.1601—831.160$     (Subpart    P) 

Added;   interim 37893 

870  Authority  cStation  revised; 
interim 37894 

870.205  Revised;  interim 37894 

870.206  Added;  interim 37894 

871  Authority  Citation  revised; 
interim 1 37894 

871.206  Revised;  interim 37894 

871.207  Added;  interim 37895 

890    Authority    citation    revised; , 

interim l 37895 
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Pag* 

890.102  (d)  redesignated  as  (e) 
and  revised;  new  (d)  added; 
interim 20699 

890.103  Revised;    interim 37895 

890.104  Redesignated  as  890.108; 

new  890.104  added;  interim.-.  37895 

890.105  Redesignated  as  890.106; 

new  890.105  added;  interim. _  37895 

890.106  Redesignated  as  890.107; 
new  890.106  redesignated  from 
890.105;  interim 37895 

890.107  Redesignated  from  890.- 

106;  interim 37895 

890.108  Redesignated  from  890.- 

104;  interim 37895 

890.301     (V)   added;  interim 20699 

890.306     (d)  redesignated  as  (e) ; 

new  (d)  added 25396 

890.504     Added    42668 

891     Authority    citation    revised; 

interim 37895 

891.105  Revised;  interim 37896 

891.106  Added;  interim 37896 

891.107  Added;  interim 37896 

Page 
900.601—900.611     (Subpart        P) 

Added 8523 

Revised 10242 

930.105    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.107    Revised;  interim 10046 

Comment  time  extended 14533 

Effective  date  corrected 18161 

930.201—930.234       (Subpart      B) 

Authority  citation  revised.  __  50323 

930.202     (f)  revised 48955 

930.214     Revised 48955 

930.221—930.234     Removed 48955 

1001.735-401     Revised 47525 

Chapter  11 — Merit  Systems  Protection 
Board 

Chapter  established 3946 

1200  Added;  interim 3946 

Revised 38349 

Technical  correction 44820 

1201  Added;   interim 3946 

Revised 38349 

Technical  correction 44820 

1201.165     Added;  interim 50540 

1202  Added;  interim 3946 

Revised 38362 

Technical  correction 44820 

1204     Added;    interim 17964 


1204  Added;  final 

1205  Added;   interim 

1205  Added;  final 

1206  Added;   interim 

1206     Added;  final 

1251—1273        (Subchapter 

Added;  interim 

1251     Added;  interim 

1253  Added;  interim 

1254  Added;  interim 

1260    Added;  interim 

1270  Added;  interim 

1271  Added;  interim 

1272  Added;  interim 

1273  Added;  interim 


B) 


Tage 
43448 
17965 
43449 
17967 
43451 

6060 
6060 
6061 
6062 
6062 
6063 
6064 
6064 
6065 


Chapter  XIV — Federal  Labor  Relations 
Authority  and  Federal  Service 
Impasses  Panel 

Chapter  XIV  Revised 6, 44740 

Technical  correction 45359 

2400    (Subchapter   A   and   Part) 

Revised 7 

Revised;   interim 44741 

Technical  correction 45359 

2410  Technical  correction 45359 

2411—2415  (Subchapter  B)     Re- 
vised  interim 44742 

2411  Added;    interim 44742 

Technical  correction 45359 

2412  Added;    interim 44745 

Technical  correction 45359 

2413  (Subchapter    B    and    Part) 
Added;    interim 10047 

Revised;  interim 44748 

Technical  correction 45359 

2414  Added;    interim 44749 

Technical  correction 45359 

2415  Added;    interim 44751 

Technical  correction 45359 

2420—2429         (Subchapter         C) 

Added;    interim 44751 

2420  Added;    interim 44751 

Technical  correction 45359 

2421  Added;    interim 44751 

Technical  correction 45359 

2422  Added;    interim 44752 

Technical  correction 45359 

2423  Added;   interim 44760 

Technical  correction 45359 

2424  Added;    interim 44765 

Technical  correction 45359 

2425  Added;    interim 44766 

Technical  correction 45359 
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LSA— MST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  Si,   1979 


Title  5,  Chapter  XIV — Continued 

Page 

2626  Added;   interim 44766 

Technical  correction 45359 

2627  Added;    interim 44769 

Technical  correction 45359 

2428  Added;    interim 44769 

Technical  correStion 45359 

2429  Added;    interim 44770 

Technical  correction 45359 

2470—2471       (Subchapter       D) 

Added;    interim 44773 

2470  Added;    interim 44773 

Technical  correction 45359 

2471  Added;    interim 44773 

Technical  correction 45359 

Chapter  XIV    Appendixes  A  and 

B  added 7 

Appendixes  A  and  B  revised; 
interim 44775 

Chapter  XV — National  Study  Commis- 
sion on  Records  and  Documents 
of  Federal   Officials 

Chapter  removed 5641 

2505    Removed   5641 

2510    Removed  5641 

2515     Removed   5641 

Tillc   5 — Proposed  Rules: 

1—1001  (Ch.  I) 31892 

213    40894 

293    30820 

297    30820 

315 24080.  37232 

338    40894 

353    35230 

432    44857 

451    48228 

540    23530 

595    27663 

620    29673 

630   46288 

720    , 8570 

733   42708,47543 

771    ^ 45629 

831 26885,  33688,  49694 

870 33688 

871  , 33688,40313 

890 , 29086,  32223,  33688 

1200  17968 

1201  17968 

1202  17968 

1251  49956 

1252  49956 

1253  49956 

1254  49956 

1255  49956 


1260 
1261 


Page 
49956 
49956 


TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

701  Revised 5328 

702  Revised 5329 

703  Revised 5331 

704  Revised 5333 

705  Appendix  corrected 1077 

Appendix  amended 5337. 

5338,     5339.     9583-9585,     17910. 

17911, 17913-17916,  23777,  23780. 

25800 

Implementation  guide  added 5339 

Implementation  guide  amended-  17911 

Interpretations 5362,  32338 

Interpretations  corrected 9585 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended     , 43249 

Form  PAY-1  filijig 50304 

706  Added;  interim 1346 

Technical  correction 1963 

706.02     (e)  removQd;  (f)  and  (g) 

redesignated  a*  (e)  and  (f)__  23777 

706.05  (a)  amended;  (c)  added—  17917 

706.06  Revised  _-| 23777 

706.20  Revised  23778 

706.21  (e)  added- 9587 

706.22  (c)(1)  revised 9587 

(b)  revised;  (c)  ^mended 17917 

706.23  Amended   ! 17917 

706.25  Added   ___! 5337 

Heading,    (a)    iatroductory   text, 

and  (b)  revised 17917 

706.26  Added 9586 

706.27  Added   — j 23778 

706.31  Revised  — j 23778 

706.32  (b)(1)  reviped 17910,23778 

706.33  (a)  revised: 23778 

706.34  (a)  (5)  (iv)  (B)  added 17910 

(c)  revised i 17917 

(a)   introductory  text,  (3),  (5) 

(iv),  and  (vXA)  and  (B) 
revised;  (c)  removed;  (d) 
and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  re- 
vised; (a)(5)  (vii)  and  (viii) 

added i 23778 

706.36     (a)   revised;   (b)   redesig- 
nated as  (c) ;  new  (b)  added.  23779 
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■Page 

706.41     (b)  amended 17917 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      53249 

706.52     (b)(1)  and(2)(i)  revised-  23779 

706.54  Revised 17917,23779 

706.55  Amended 23779 

706.60  Revised  23779 

706.61  Revised 23779 

Amended 25800 

706.70  (a)  and  (b)  amended;  (c) 
revised;  (d)  removed 23779 

706.71  (a)  amended 23779 

706.72  Heading  and  (a)  revised.  17917 
(a)    revised 23779 

706.73  (a)  amended;  (b)  re- 
moved;   (c)    redesignated  as 

(b)     23779 

706.74  (a)  revised 23779 

706.75  (b)  amended 23779 

706.76  Revised  17917,23779 

706     Form  PM-1  added 25801 

Form  PM-1  filing 41169 

Form  PM-1  filing  deadline  ex- 
tended      43249 

Form  PAY-1  filing 50304 

Interpretations 5362 

Interpretations  corrected 9585,  17917 

Title    ft—Praposed   Rules : 

705    47232 

706    48632 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1     Appendix  A  amended 21251 

2.4  Revised  16357 

2.5  Revised 16357 

2.13 — 2.29     (Subpart  C)  Heading 

revised   16357 

2.17    Heading  and  (a)  (1)  revised; 

(a)  (2)  removed;  (d)  added-.  16357 
(a)  (3)  (ix) .       (xxiv) .       (xxvii) . 
(xxix) ,   (xxx) .  and   (xxxi) 

amended 16358 

(a)(3)    (xxxi)    revised;    (a)(3) 

(xxxii)  added 27067 

Introductory  text  corrected 29867 

2.19  (d)(3).  (4),  (5).  (9).  (11) 
and  (19)  revised;  (d)(20)  re- 
moved       2566 

2.21     (d)  (28)    authority   citation 

correctly  added 10699 


Page 

Heading  revised;  introductory 
text,  (b)(13),  (b)(30),  (c) , 
and  (d)(7)  amended;  (d) 
(22)  removed 16358 

(a)  (33)  and  (d)  (10)  revised.,-  27067 

2.23  (a)(8)  revised;  (a)  (14) 
added 26057 

(a)(l)(i)        revised;        (c)(3) 

added 30313 

2.24  Removed    26057 

2.25  (b)(1)  (ii)  revised;  (h)  (10) 
removed;   (i)   added 38439 

2.49 — 2.53     (Subpart  F)    Heading 

revised  16358 

2.49  Revised 16358 

2.50  (a)  introductory  text,  (1), 
(7),  and  (b)  revised;  (a)(2) 
removed    16358 

(a)(3)    (xxxii)   revised;   (a)(3) 

(xxxiii)  added 27067 

2.51  (a)  amended 16358 

2.52  Added    16358 

2.53  (a)  and  .(b)  amended 16358 

2.60     (a)(3),   (4),   (5),   (9),  (11). 

and  (18)  and  (b)  introductory 
text  and  (9)  revised;  (a)  (19) 
removed;  (a)  (20)  redesig- 
nated as  (a)  (19)  and  repub- 
lished       2566 

2.63—2.68     (Subpart  H)  Heading 

revised   16358 

2.63  Revised 16358 

2.64  (a)  amended 16358 

2.65  (a)  and  (b)  introductory 
texts  and  (a)  (30)  amended--  16358 

(a)  (33)  revised 27067 

2.66  (a)  introductory  text 
amended;  (a)  (12)  removed--  16359 

2.67  (a)  and  (b)  introductory 
texts  amended 16359 

2.68  (a)  (16)  authority  citation 
correctly  added 10699 

(a)    introductory  text  and  (7) 

amended   16359 

(a)  (10)   revised 27067 

2.70     (a)(8)      revised;      (a)  (28) 

added 26057 

(a)(1)  revised 30313 

2.72     (a)(2)    revised 30313 

2.75     (a)(l)(ii)    revised 38439 

2.79  Added 38439 

2.80  (a)  (8)    removed 38439 

6.16    Revised 22037 

6.15 — 6.33   (Subpart)    Appendix  1 

amended  22037 

7    Revised 5374 
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Title  7,  Subtitle  A — Continued 

Page 

15.51     Authority  citation  correctly 

added . 1362 

15a    Added 21610 

16.5     (a)  revised;  (b)  and  (c)  re- 
moved   ^ 36002 

17.8  (f)  added 26847 

25    Nomenclature  change 12156 

25.7     (a)  amended 12156 

25a    Nomenclature  change 12156 

25a.38     (a)  amended 12156 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

26.72  (b)(1)  revised 38440 

26.73  (b)  revised 38440 

26.353     (d)  (4)     correctly    desig- 
nated   6083 

27.80  Revised   40491 

27.81  Revised    40491 

27.93    Effective  da;te  note  amend- 
ed      45917 

28.116  Revised   40491 

28.117  Revised   40492 

28.122  Revised    40492 

28.123  Revised    40492 

28.148  Revised   40492 

28.151  Revised   40492 

28.184  Revised   40492 

28.910  Revised   40492 

28.911  Revised    40492 

28.956     Revised    40492 

46.2     (m)(2)     and    (n)     revised; 

(gg)   added 50575 

46.4  (b)(1)  and  (4)  revised 50575 

46.5  Revised 50575 

46.6  Revised 50576 

46.9  (h)    revised 50576 

46.13  Revised 50576 

46.14  (b)    revised 50576 

46.17     Revised 50576 

46.43  (ii)    added 50576 

53.208  Revised 45321 

53.209  Revised 45322 

53.210  Added   45322 

53.211  Added  45323 

53.212  Added  45323 

61.44  Revised   40494 

61.45  Revised   40494 

61.46  Revised   40494 

180.5     (a)  (4)    authority   citation 

correctly  added 4651 


Page 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210     Nomenclature  change 48156 

210.2     (c-1)  revised 37897 

210.4     (b)  amended 1363 

210.4a     (b)(3)    added 5381 

210.6  (a)  and  (b)  revised;  (a-1) 
added;  (c)  through  (j) 
amended ^ 10049 

210.7  (c)  and  (d)  added 37897 

210.9a     Added 48156 

210.10     (a)(4)   authority  citation 

added » 10700 

(a)(1)  and  (2)(ii)  amended; 
(a)(2)(i)  and  (iv),  (b)  (3). 
(c),  (d),  (f),  and  (i)  re- 
vised; (e)  added 48156 

210.14     (f)  added 48157 

210.19b    Authority  citation 

added i 10699 

(d)  table  amended 48157 

210.20     (a),  (f),  and  (g)  revised; 

(e)  amended-^ 37897 

215.1  Authority  citation  added.  10700 
Amended ^ 33047 

215.2  (e-2).  (k).  (k-1),  and  (x) 
authority  citation  added 10700 

(e-1)    revised--* 37898 

215.6  Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37898 

215.7  (d)(1)  and  (2)  authority 
citation  added 10700 

(b)  and  (d)  (2)  revised 33047 

215.8  (b)  and  (O  authority  cita- 
tion added--_4 10700 

(b)    revised ^ 33047 

216.9  (b)  authority  citation 
added , 10700 

215.10  (a) .  (c)  and  (f )  authority 
citation  added 10700 

215.11  (c)(1)  anfi  (3)  authority 
citation  added 10700 

215.13a  (a)  through  (e)  author- 
ity citation  acWed 10700 

(a),  (b),  (c),ani  (e)  revised-.-  33047 
215.16     (b)     and     (g)     authority 

citation  added 10700 

(a),   (b),  and   (f)   revised;    (e) 

and  (f)   amended 37898 

220.2     (b)  and  (c)  revised 37899 

(v-1)   added 48159 

220.6  Heading  reivised;  existing 
text  designated  as   (a) ;    (b) 

and  (c)  added 37899 

220.9     (b)    and  (0)   revised;    (d) 

and  (e)  added, 48159 
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Page 

220.18  (a)    removed 37899 

220.21   (a),  (f).  and  (g)  revised; 

(e)  amended 37899 

225  Revised 11 

225.1  Corrected  3955 

225.12     (c)  corrected 3955 

226  Appendix  revised 21252 

227  Revised 28282 

227.5     Authority  citation  correctly 

added  3955 

227.30  Authority     citation     cor- 
rectly added 3955 

227.31  Authority     citation    cor- 
rectly added 3955 

227.36  Authority     citation     cor- 
rectly added 3955 

227.37  Authority     citation    cor- 
rectly added 3955 

227.41  Authority     citation     cor- 
rectly added 3955 

227.42  Authority    citation     cor- 
rectly added 3955 

227.43  Authority    citation    cor- 
rectly added 3955 

227.44  Authority     citation    cor- 
rectly added 3955 

227    Appendix  revised 20627 

230     Appendix  added 28287 

230.2  (d)     revised 37900 

230.8    Existing  text  designated  as 

(a) ;  (b)  and  (c)  added 37900 

230.19  (a),  (b),  and  (g)  revised; 

(f)  amended 37900 

235.1  Authority  citation  added--  10700 

Revised;    final 48957 

Revised   51185 

235.2  (b),    (1),    and    (p-1)     au- 
thority citation  added 10700 

(b),  (1)  and  (p-1)  revised;  (k) 

removed;  final 48957 

(d)  and  (s)  revised 51185 

235.3  (a)       authority      citation 
added  10700 

(a)  revised;  final 48957 

235.4  Authority  citation  added. _  10700 

Revised   48957 

(a)  amended;  (b-1),  (b-2),and 

(b-3)  added;  (c).  (d),  and 

(h)  revised 51185 

235.5  Authority  citation  added-.  10700 

Revised   48958 

Amended 51185 

235.6  (a),     (b).     and     (c)     au- 
thority citation  added 10700 

Heading  revised;    (h)    and   (1) 

added   37901 

(a),  (b),  and  (c)  revised 48958 


Page 

(c)  amended;  (d)  removed 51185 

235.7  (a)       authority      citation 
added  10700 

(a)    amended 48958 

235.8  (b)  revised 51186 

235.11     (a)      authority     citation 

added  10700 

(a)   revised 48958 

245.1     (a)   amended 33048 

(a)  amended 47036 

245.3     (a)    amended;    (b)(1)    and 

(c)    revised 33049 

245.5  (a)  introductory  text 
amended;  (a)(l)(i)  and  (2) 
revised   47036 

245.6  (e)    and    (f)    added;    in- 
terim    29028 

(b)  redesignated  as  (b-1)  and 
revised;  (b-2)  through  (b-7) 
added  47037 

245.9  Removed 33049 

245.10  (a)  amended 33049 

245.11  (a)  (1)  revised 1364 

245.12  Added    37901 

245.13  Authority  citation  added.  10700 
246    Authority  citations  added...  5865 

Determination 28287 

Revised 44440 

250.1  Authority  citation  correctly 
added  3955 

(b)  (19)   added 32193 

250.3  Authority  citation  correctly 
added  3955 

250.4  Authority  citation  correctly 
added  3955 

250.6  Authority  citation  correctly 
added  3955 

250.8    Authority  citation  correctly 

added  3955 

250.10  (a-1)  added 32193 

270—283     (Subchapter  C)  Head- 
ing revised 35924 

270.2  Authority     citation     cor- 
rectly added 8240 

271.2    Authority     citation      cor- 
rectly added 8240 

Amended 33383.35924.45891 

271.7  Added    33754 

271.11  Authority     citation     cor- 
rectly added 8240 

272.1     (g)(2)    added 17984 

(g)(1)  (iii)    amended 19174 

(g)  (3)   added ____  33755 

(c)  revised;  (g)  (3)  added 35925 

(g)  (X)    revised 43250 

(g)(7)   added 45892 
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Title  7,  Chapter  II — Continued 

Page 

272.4     (c)(3)(i)    revised;    (e)(1) 

(V)    amended 33383 

273.2     (c)  (2)  (ii)    revised 33383 

273.6  (a)  through  (c)  amended-  33383 

273.7  (c)    added 17984 

273.8  (e)(1)  amended;  (e)(ll) 
(V),  (vi),  and  (f)  revised;  (e) 
(ll)(vii)  added 33383 

273.9  (d)(1),  (3),  and  (4) 
amended;    appendixes  A,  B, 

and  C  revised 27642 

(c)(10)(iii)    and    (vi)    revised; 
(c)  (10)  (vii)  and  (viii)  added-  33384 

273.10  Appendix  A  revised 27643 

(e)  (3)  (V)    revised 33384 

(e)(2)(ii)  amended;  (e)  (2)  (iii) 

added   33765 

273.11  (a)(2)(iv)  added;  <e)(l) 

and  (5)   amended 33384 

273.12  (e)  (4)   amended 19175 

(c)    introductory  text  and   (1) 

(iii)    revised 33384 

273.13  (b)(10)     revised 33385 

273.15  (g),  (i)(2),  (r)(2),  and 
(s)(l)    revised 33385 

273.18     (b)(3)(ii)     amended 33385 

274.2  (f)  (3)  amended;  (g)  (3)  (i) 

(A)  and  (h)  revised 33385 

275     Added 45893 

276.3  Added    33385 

276.6     Added    33386 

277.10  (g)  and  (h)  added 8548 

277.16  Redesignated    as    277.17; 

new  277.16  added;  interim-—  47038 

277.17  Redesignated  from  277.16; 
interim 47038 

281    Added 35925 

282.11  Authority  citation  cor- 
rectly added 8240 

283    Added 35928 

295.3  Amended    25396 

295.4  Amended    25396 

295.5  Amended    25396 

295.6  Amended    25396 

295.7  Introductory  text  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f);  (a),  (b),  and 

(c)  revised;  new  (d)  added..  25396 
Technical   correction 35195 

295.8  (g)  and  (h)  revised 25396 

Technical   correction 35195 

295.9  (a)    throu^    (d)    revised; 

(e)   added 25397 

Technical   correction 35195 


Page 

Chapter  III — Afiimal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.48—301.48-7     (Subpart)     Re- 
vised    24035 

301.48-1     Amended;  incorporation 

by  reference 38829 

Designation  corrected 48160 

301.52-2a    Amended 45595 

318.13-2     (b)   amended 10701 

331.5  (Subpart)     Revised 44140 

331.7  (Subpart)     Added 24037 

Appendix  corrected 29641 

354.2    Table  amended 1364 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101    Appendix  added 749 

Appendix   corrected 7107 

401.107    Revised  16359 

401.125     Removed 35196 

401.131     Removed 25397 

401.134    Revised  . 5057 

401.140     Removed 35202 

401.146  Removed 25397 

401.147  Removed 25397 

401.149  Removed 35202 

Page 

401.150  Amended 29 

402    Revised + 36929 

Technical   correction 42959 

402.1     Appendix  added 1964 

403.40    Appendix  added 1964 

404.20     Appendix   revised 1964 

406.1     Appendix  added 1965 

408.1     Appendix  revised 1966 

409.30    Appendix  added 1966 

410.1     Appendix  revised 1967 

411.1     Appendix  revised 1968 

412    Revised ^ 1365 

413.20     Appendix  added 1968 

414.1     Appendix  aidded 1969 

416  Added . 25397 

417  Revised 36161 

417.1     Appendix  added 1969 

417.7    Corrected   . 42959 

417  Appendix  corrected 47525 

418  Added i 31601 

419  Added ■. 35196 

430  Added 4. 35202 

Chapter  V — Agricultural  Research 
Service,  Department  of  Agriculture 

510     Revised ^ 49239 
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Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture    Page 

650.1—650.13  (Subpart  A)  Re- 
vised    50579 

650.25  Added 44462 

650.26  Added 44466 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

718.1  Revised  26848.44141 

718.2  (b)(3)  revised;  (b)  (15) 
through  (18)  redesignated  as 
(b)(16)  through  (19);  new 
(b)(15)  added 26848 

(b)(1)  through  (19)  redesig- 
nated as  (b)  (2)  through  (20) ; 
new  (b)  (1)  added;  new  (b) 
(6)    revised 44141 

718.4  (b)(1)  (V)  added;  (c) 
amended 44141 

718.5  (b)  and  (d)  revised 26848 

Nomenclature  change 28294 

(a)(1),  (b)  and  (d)  revised 44141 

718.6  (c)  revised;  (h)  added 26848 

Nomenclature      change;       (c) 

heading  revised 28294 

(a)(1)    and    (2),    (b),  and   (c) 

revised    44142 

718.9    Revised 26849 

Nomenclature  change 28294 

Revised 44142 

718.11  Revised   44142 

719    Revised 5382 

722.61—722.95  (Subpart)  Head- 
ing  revised 51186 

722.61     (b)  removed;  (d)  revised.  51186 

722.73     (c)  revised 51186 

722.558—722.564     (Subpart) 

Heading  revised 2567 

722.563  Removed 36359 

722.564  Revised 2567 

722.801-722.819  (Subpart)  Re- 
moved    36359 

724.2—724.7  Undesignated  cen- 
ter heading  revised 7111 

724.2  Revised  7111 

724.3  Revised  7111 

724.4  Revised  7111 

724.12—724.17  Undesignated  cen- 
ter heading  revised 7111 

724.12  Revised 7111 

724.13  Revised  7112 

724.14  Revised  7112 

724.15  Revised   7112 


Page 

724.16  Revised  7113 

724.17  Revised  7113 

724.23  Revised 24850 

724.24  Revised  24850 

725.72     (c)(1)    and    (4)    revised; 

(c)  (2)    amended;    (c)  (3)  (vi) 

and  (vii)  added 15990 

725.92     (b)  revised 36359 

725.98     (f)  amended 15990 

725.102  (b)  introductory  text  re- 
vised    15990 

725.103  (a)  amended 15991 

725.104  (a)  amended 15991 

726.11 — 726.21    Undesignated  cen- 
ter heading  revised 7115 

726.11     Revised  7115 

726.68     (n)  revised 15992 

726.92     (e)    amended 15992 

726.95     (b)    amended 15992 

726.105  (a)  amended 15992 

726.106  (a)  amended 15992 

728    Removed    36359 

729.3     (ee)  and  (li)  revised 25404 

(11)  (1)  revised 34464 

729.46—729.52   Undesignated  cen- 
ter heading  added 25404 

729.46  Added   25404 

(c)    added 34464 

729.47  Added   25404 

729.48  Added  25405 

729.49  Added   25405 

729.50  Added  25405 

729.51  Added  25405 

729.52  Added  25405 

729.58 — 729.59    Undesignated  cen- 
ter heading  added 25405 

729.58  Added   25405 

729.59  Added  25405 

Introductory  text  and  (b)  cor- 
rected    28294 

729.60—729.65   Undesignated  cen- 
ter heading  added 25406 

729.60  Added  25406 

729.61  Added   25406 

729.62  Added  25406 

729.63  Added ^ 25406 

729.64  Added   25406 

729.65  Added 25406 

729.66—729.72   Undesignated  cen- 
ter heading  added 25407 

729.66  Added  25407 

729.67  Added  25407 

729.68  Added  25408 

729.69  Added   25408 

729.70  Added 25408 

729.71  Added   25409 

729.72  Added  25409 


20 


C»A 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  7,  Chapter  VII — Continued 

730.1—730.34    (Subpart)  Revised. 
730.1502—730.1504  (Subpart)    Re- 
vised   

760.2 
760.4 
760.6 
760.9 
760.33 


(u)    added 

(b)  and  (c)  revised 

(c),  (d),  and  (j)  revised 

Revised   _, 

Added    

760.119     Added 

775    Removed 

781     Added  

Revised ^ 

781.2  If)  and  Interpretation  of 
ig)   corrected 

781.3  (b) (7)  (ii  corrected:  inter- 
pretation added 

792.1  Amended 

792.2  Amended 

792.3  (a)  and  (b)  (3)  and  (7) 
revised    

792.4  (a)  introductory  text,  (1), 
(2)  and  (3),  and  (c)  revised; 
(a)(6)    added 

792.5  (b)  revised;   (c)  added___ 
792.5-a    Added    

792.6  Revised   

794.1  Revised   

794.2  (a)  and  (b)  revised 

795     Authority  citation  corrected. 

Technical  correction 

798     Revised  ___,. 


Page 
18930 

10050 
36360 
36360 
36360 
36360 
36361 
34464 
36359 
7116 
29031 

47526 

47526 
44820 
44821 

44821 


44821 
44821 
44821 
44821 
37200 
37200 
2567 
14533 
10353 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruiti,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.501  Revised   39151 

900.502  Revised   39151 

900.503  Revised    39151 

905.302  (a)  table  I  and  (b)  table 

II  amended 6350, 

9589, 12605,  21759,  24851,  40051 

907  Limitation  of  handling 1077, 

2353,  3669,  5059,  6351,  7941,  9733, 

10717,  11746,  12806,  14533,  15641. 

17475,  18840.  20395,  21620,  21760. 

23237,  24558,  25833 

907.216  Added  10499 

907.166  Added 48645 

908  Limitation  of  handling 20396, 

21761,  23337,  24559,  25834,  27405, 
28775,  30071,  31161,  32637.  34097, 
36167,  37397.  39152,  40631,  42205, 
53711,  45359,  46777,  47917,  49415, 
50803 


908.218  Added  I 

910  Limitation  of  handling 

1366,  2568,  3956,  5641,  6706 
10051,  10V17.  11746,  12953, 
17712,  20628,  21761,  22037, 
24263,  24B53,  26058,  27644, 
30314,  31610,  33049,  34465, 
37902,  39871,  40879,  42669, 
45595,  47039,  48160,  49642, 
910.153  (e)  (3)  revised 

910.217  Added 

910.463     (a)    revised 

911  Limitation  of  handling 

911.150     Removed    

911.160     Added   

911.218  Added   

911.341     Added   . 

Revised 

912.120    Introductory    text,    (a), 
(d),  (e),  and  (f)  revised 

913.6  Revised  _j 

913.7  Revised  _[_ 

913.8  Redesignated  as  913.9;  new 
913.8  added 

913.9  Redesignated     as     913.10; 
new  913.9  redesignated  from 

913.8   j 

913.10  Redesignated    as    913.11; 
new  913.10  redesignated  from 

913.9    

913.11  Redesignated    as    913.12; 
new  913.11  redesignated  from 

913.10   

913.12  Redesignated  from  913.1 1_ 
Amended  

913.13  Added    -i 

913.14  Added   _! 

913.15  Redesignated  from  913.20 
and  revised 

913.16  Added    -, 

Added I 

Added    -1 

Added    _; 

Redesignated     as     913.15 

revised 


913.17 
913.18 
913.19 
913.20 
and 


Added 


913.21 

913.31 

913.41 

913.42 

913.43 

913.45 

913.120 

915.150 

915.160 

915.218 

915.321 


Revised  , 

Revised  . 

Revised 

Revised  . 

Revised  . 

Amended    

Added   

(d)    removed- 
Added    

Added    

Added  


916  Determinations 


Page 

27404 

...  30, 

,  8240, 

15993, 

23514. 

29034, 

36361, 

44143, 

51187 

41421 

48646 

29867 

37598 

20629 

9370 

40879 

24561 

34466 

31611 
8863 
8863 

8863 


8863 


8863 


8863 
8863 
8864 
8864 
8864 

8864 
8864 
8864 
8864 
8865 

8864 

8865 

8865 

8865 

8865 

8865 

8865 

8866 

25409 

20629 

9370 

40879 

30072 

12156 
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Page 

916.218    Added    41169 

916.353     Added   29641 

Revised 43251 

917    Determinations   12156 

917.223  Added 41170 

917.224  Added 41170 

917.225  Added 41170 

917.449  Added   28776 

Revised 38447 

917.450  Added   28777 

Revised 40052 

917.451  Added    44468 

918.130     Revised 25403 

918.217  Added   28778 

918.321     Added    25191 

(a)(1)    revised 31939 

919.102     Revised   46427 

919.320    Added;  eff.  8-1  to  9-15- 

79 - 43252 

921.218  Added    41170 

921.316  Added    44144 

922.219  Added    41170 

922.319     Added    44145 

922.360     (a)(3)     revised;     (a)(5) 

redesignated   as    (a)  (6)    and 
revised;  new  (a)  (5)  added___  37598 

923.219     Added    41170 

923.318     Added    37599 

924.110     Added 49416 

924.219     Added    41170 

924.317  Added    44146 

925     Removed    46249 

926.219     Added 47757 

926.316     Added    46428 

927.318  Added    44469 

928  Limitation  of  handling 12607, 

22433,  44470 

928.207     (a)    revised 23811 

928.309     Added   31 

(b)  redesignated  as   (c) ;   new 

(b)  added  (temporary) 3670 

(c)  redesignated  as   (d) ;   new 

(c)  added  (temporary) 6706 

929  Referendum   35207 

929.153     Added    12018 

929.160     Added    16884 

930.209     Added    39152 

932    Determinations  27405 

944.19    Added  30074 

944.206     Added 24562 

Revised 34466 

945.232     Added    36001 

945.337  Removed 44147 

945.338  Added    44147 

946.231  (a)  revised 24559 

946.232  Added    40053 

946.333  Removed 37903 

946.334  Added    37903 


Page 

(a)  (2)  (ii)    amended 40632 

947.232     Added    38830 

947.337  Removed 41171 

947.338  Added    41172 

(b)(3)(il)  corrected 46250 

948.281  Added    33391 

948.282  Added    38830 

948.381     Added    41173 

953.216  Added    24560 

953.319     Added   29642 

958.223     Added    39153 

958.324    Added    44471 

959.218    Revised  6895 

959.319     Added 11747 

965.214  Added    42960 

967.215  Added    38831 

967.315     Added 47918 

971.319    Amended  (temporary)  __    2165, 

7942 
Introductory      text      amended 

(temporary)    11518 

979    Added 22038 

979.100     Added   28780 

979.106     Added   28780 

979.110     Added   28781 

979.122     Added   28781 

979.126     Added  28781 

979.132     Added   28781 

979.152     Added   28781 

979.155     Added   28781 

979.180     Added   28781 

979.301     Added   28779 

Removed   45917 

979.201     Added   26731 

(b)  corrected 27969 

981.329  Added    50027 

981.401     Added   30075 

981.442     (a)(3),  (4),  and  (5)  re- 
vised    30075 

(a)(4)  corrected 31161 

981.455     (c)  added 30076 

981.472    Revised 30076 

991.138     Revised  32194 

(d)  (2)  and  (e)  corrected 36361 

991.217  Added    25192 

933.215     Added    49642 

993.330  Added    46250 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1002.41  Revised 5866 

1002.42  Revised 5867 

1002.45     (a)      (1-a)     and     (7-a) 

added 5867 

1002.101    Revised 21003 
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Title  7,  Chapter  X — Continued 

Page 

1002.140     Revised 21003 

1002.143     Revised  21004 

1002.145  Revised 21004 

1002.146  Removed    21004 

1002.147  Removed 21004 

1002.148  Removed 21004 

1002.149  Removed 21004 

1002.160     Revised  21004 

1002.180     (cU6)  added 21004 

1002.260—1002.261     Undesignated 

center  heading  added 21004 

1002.260  Added    21004 

1002.261  Added    21004 

1004.7     (a)    introductory  text  and 

(d)   revised 21621 

1004.11  Amended 21621 

1004.12  (b)    revised;    (d)(2)    in- 
troductory text  amended 21621 

1004.13  (b)  revised 21621 

1004.19    Added   21621 

1011.1     Removed  in  part 46778 

1049.50     (a)   revised 42151 

1049.52     (a>  introductory  text  re- 
vised    *. 42151 

1049.73     (b)   amended 42152 

1049.75     (a>  revised 42152 

1062.7     <d)  revised 4934 

1062.13     Revised  4934 

1062.61     Revised   4934 

1062.71     (a)  (2)  (ii)  amended 4935 

1062.75  *bi  amended 4935 

1062.76  (a)  (4)  amended 4935 

1062.85  Introductory                text 

amended 4935 

1062.120  (c)          revised;          (d) 
amended 4935 

1062.121  'b)    introductory    text, 
(2)  and  (3»  revised;  (e)  and 

(f)  added 4935 

1064.61     Revised   7654 

1064.71      (a)»2Mil)     amended 7654 

1064.73     (dM2j  amended 7654 

1064.75  <a)  and  (b'  amended...  7654 

1064.76  ia)(4)   amended 7654 

1064.113     Designation  amended__  7654 

1064.120  (d)    amended:    (O    re- 
vised        7654 

1064.121  (b)     introductory    text, 
(2)  and  t3i  revised;  (e)  and 

(f)    added 7654 

1065.61     Revised   7654 

1065.71     iaM2)(ii)    amended 7655 

1065.75  ic)   revised 7655 

1065.76  (a)(4)   amended 7655 

1065.120     (d)    amended;    (c)    re- 
vised    7655 


Page 
1065.121     (b)    introductory    text, 
(2)  and  (3)  revised;  (e)  and 

(f)    added 7655 

1068.73     (a)  (4)      suspended     May 

1979  through  April  1980 23065 

1073.61     Revised 18940,  18953 

1073.71     (a)  (2)  (ii)    revised 18941 

1073.75  (b)    revised 18941 

Revised    , 18954 

1073.76  (a)  (4)    revised 18941 

1073.112  Revised   18941 

1073.113  (c)  (1)  revised 18941 

1073.116     (d)    revised 18941 

1073.120  (b)   and  (c)   revised...   18941 

1073.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18941 

1079.7     (b)(1)    stispended  in  part 

May  and  June  1979 24560 

(a)  (2)  and  (b^  revised;  (a)  (3) 

added  _._i 29429 

(b)  and  (c)  revised 29430 


1079.9 

1079.42 

1079.60 

1079.71 

1097.61 


(e)  revised 29430 

(g)  revised 29430 

(a)(2)fi)   revised 29430 

Revised 18942 


(b)   revised . 18954 

1097.112  Revised  18942 

1097.113  (c)  (1)    revised 18942 

1097.116     (d)  revised 18942 

1097.120  (b)  and  (c)  revised 18942 

1097.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18943 

1099.13     (ci(2)  and  (3)  revised..  49417 

1102.61     Revised 18943 

(b)   revised 1 18954 

1102.112  Revised   18943 

1102.113  (c)  (1)  revised 18944 

1102.116     (d)    re!Vised 18944 

1102.120  (b)  an^  (c)  revised 18944 

1102.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18944 

1104.61     Revised 18944.  18954 

1104.71     (a)(2)(Ji)    revised 18945 

1104.75  (b)    revised 18945 

Revised    18955 

1104.76  (a)(4)    revised 18945 

1104.112  Revised 18945 

1104.113  (c)(1)  revised 18945 

1104.116     (d)  revised 18945 

1104.120  (b)  and  (c)  revised 18945 

1104.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18945 
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Page 

1106.61     Revised 18946,  18955 

1106.71     (a)(2)(ii)    revised 18946 

1106.75  (b)    revised 18946 

Revised   18955 

1106.76  (a)  (4)    revised 18946 

1106.112  Revised 18946 

1106.113  (c)  (1)  revised 18946 

1106.116     (d)  revised 18946 

1106.120  (b)   and  (c)   revised.. .  18946 

1106.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18947 

1108.61     Revised  18947 

(a)   introductory  text  and  (6), 

and  (b)  revised 18955 

1108.71     (a)(2)(ii)    revised 18948 

1108.75  (b)    revised 18948 

1108.76  (a)(4)  revised 18948 

1108.112  Revised  18948 

1108.113  (c)(1)  revised 18948 

1108.116     (d)  revised 18948 

1108.120  (b)  and  (c)  revised 18948 

1108.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18948 

1120.61     Revised 18948,  18956 

1120.71     (a)  (2)  (ii)    revised 18949 

1120.75  (b)  revised 18949 

Revised   18956 

1120.76  (a)  (4)  revised 18949 

1120.112  Revised 18949 

1120.113  (c)(1)  revised 18949 

1120.116     (d)  revised 18949 

1120.120  (b)  and  (c)  revised 18949 

1120.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18950 

1124.11     (a)  and  (b)  suspended  in 

part  July  and  Aug.  1979 47263 

1126.10     (c)  revised 5868 

1126.13     (d)  revised 5868 

(e)    introductory  text  and   (1) 

revised;  CFR  correction 50323 

1126.61    Revised 18939.  18953 

1126.71     (b)(4)    revised 18939 

1126.73     (g)(1)  revised 5868 

1126.75  (b)    revised 18939 

Revised 18953 

1126.76  (a)  (4)  revised 18939 

1126.112  Revised  18939 

1126.113  (c)(1)  revised 18939 

1126.116     (d)  revised 18940 

1126.120  (b)  and  (c)  revised 18940 

1126.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18940 


Page 

1126.123    Removed 18940 

1132.61    Revised 18950,  18956 

1132.71     (a)(2)(ii)    revised 18950 

1132.75  (b)    revised 18950 

Revised 18957 

1132.76  (a)  (4)  revised 18950 

1132.112  Revised 18951 

1132.113  (c)(1)  revised 18951 

1132.116     (d)  revised 18951 

1132.120  (b)  and  (c)  revised 18951 

1132.121  (a),  (b)  introductory 
text,  (2)  and  (3)  and  (c)  re- 
vised; (e)  and  (f)  added 18951 

1133.13  (c)(1)  and  (2)  sus- 
pended   Sept.    through    Dec. 

1979 48646 

1138.61    Revised 18951,  18957 

1138.71     (a)(2)(ii)    revised 18952 

1138.75  (b)    revised 18952 

1138.76  (a)  (4)  revised 18952 

1138.112  Revised 18952 

1138.113  (c)(1)  revised 18952 

1138.120  (b)  and  (c)  revised 18952 

1138.121  (a),  (b)  introductory 
text,  (2)  and  (3),  and  (c)  re- 
vised; (e)  and  (f)  added 18952 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408     Added    33392 

1207.507     (a)  amended 25621 

1260.2  (a)  revised 11056 

1260.19    Revised 11056 

1270    Appendix  I  effective  date 

12-18-78 4651 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1402.101     Revised   37600 

1421.1—1421.28  (Subpart)  Re- 
vised    2354 

Effective  date  corrected 3451 

1421.3  (f)   corrected 6351 

1421.6     (b)    corrected 6351 

1421.9     (c)  corrected 6351 

1421.17     (a)(1)  and  (2).  (c),  and 

(f)(i)  corrected 6351 

1421.21  (b)(2)    corrected 6351 

1421.22  (f )  (2)  corrected 6351 

1421.50—1421.58  (Subpart)  Re- 
vised    3454 
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I  Page 

1427.1901  Revised 5642 

1427.1902  Introductory  text  and 
(b)   revised, 5642 

1427.1903  (d)   iremoved;    (g)(1) 
revised [ 5642 


Page 

1421.72—1421.76    (Subpart)     Re- 
vised     3670,31612 

1421.76     (a)  taMe  corrected 17477 

1421.90—1421.98    (Subpart)     Re- 
vised       3463 

1421.111—1421.114  (Subpart) 

Revised 3686 

1421.111—1421.115  (Subpart) 

Revised , 48647 

1421.150—1421.168  (Subpart)    Re- 
vised     10354 

1421.175—1421.177   (Subpart)  Re- 
vised    10356 

1421.210—1421.218  ^Subpart) 

Revised 3459 

1421.235—1421.238  ^Subpart) 

Revised 3693 

1421.235—1421.239  (Subpart) 

Revised 44822 

1421.245—1421.253  ^Subpart) 

Revised 3465 

1421.270—1421.274  (Subpart) 

Revised 3681,31615 

1421.274     fa)   table  corrected 17476 

1421.280—1421.292    (Subpart)    Re- 
vised    19182 

1421.291—1421.294  (Subpart) 

Revised 17476,  43457 

1421.303     (c)  (4>  revised 19371 

1421.325—1421.328  (Subpart) 

Revised 50028 

1421.335—1421.343  (Subpart) 

Revised 3457 

1421.350—1421.354  (Subpart) 

Revised 3691.18467 

1421.365—1421.373  (Subpart) 

Revised 3462 

1421.390—1421.393  (Subpart) 

Revised 3697 

1421.393     (a)   table  corrected 11201 

1421.460—1421.469  (Subpart) 

Revised 3451 

1421.485— 1421.4B9  (Subpart) 

Revised 3673 

1421.485—1421.490  (Subpart) 

Revised 47527 

1421.489     (a)  revised 15465 

1421.534     (b)     corrected 10357 

1421.540     (dt     corrected 10357 

1421.543     (b)    (1)    and    (2)    cor- 
rectly   designated 9371 

(b)  (2)  correctly  designated 10357 

1427.17     Revised 3467 

1427.100—1427.105  (Subpart) 

Revised __     44826 

1427.1901—1427.1905       (Subpart) 

Revised 32638 


1427.1904  (1)    i-emoved 5642 

1427.1905  Revised 5642 

1430.282     (a)(1)  and  (b)  revised.  26733 

1434.3     (f)  reviped 17477 

1434.24     (a),       (g),      and       (h) 

revised 1 17477 

1434.26     (a)  revised 17478 

1434.28     (a)  revised 17478 

1434.40—1434.44    (Subpart)     Re- 
vised    i. 31005 

1435.22    (a)(1) 'amended 9734 

1435.37  (c)  (3)   amended 49643 

1435.41     (a)   amended 9734 

(a)  redesignated  as  (a)  (1)  and 

amended;   (&)  (2)   added 36363 

1435.55—1435.65  (Subpart)     Add- 
ed  45599 

Effective  date  corrected 49417 

1446.1—1446.16     (Subpart)       Re- 
vised     I 33829 

1446.31—1446.36     (Subpart)     Re- 
vised    11058 

1446.38  Added    40054 

1446.39  Added    40054 

1446.40  Added    40055 

1464.2     (e)  (3)  (ij)  amended 15994 

1464.7     (a)  (2)  ilevised 15994 

1464.11  Added    41759 

Revised L 47533 

1464.16     Revised   40275 

Table  corrected 46115 

1472.1505     (c)  added 21622 

1472.1521     (c)  added 21622 

1472.1546    Existjing  text  designated 

as  (a);  (b)  added 21622 

1488.12  (a)  revised;  CFR  correc- 
tion   L 51187 

1491     Added  .-i 49419 

1496     Added 27407 

Chapter  XVII-^Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  revised. _  39372 

1700.3a    Added    39372 

1700.5    Revised   39372 

1701  Appendix  A  amended-— _     1367, 

10051,  18957,  20629,  25410,  40879, 
42669,  44149.  44830 
Appendix  A  amended;  interim..  39373 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1800  Removed 18162 

1800.41—1800.42     (Subpart)      D) 

Redesignated  as  1900.101 — 
1900.103  (Subpart  C)  and  re- 
vised    10979 

1801  Removed 4431 

1801.11  (Subpart  B)  Redesig- 
nated as  1910.51—1910.64 
(Subpart  B)  and  revised 4431 

1803     Removed 38441 

1803.11     (c)   amended 6352 

1804.3  (f)(l)(ii)(c)  amended-—     1701 

1804.4  (b)  amended 1701 

1806.2     (d)(1)  (iii)  revised 45115 

1809.1     (b)  amended 1701 

1822.1—1822.18  (Subpart  A)  Ex- 
hibit E  amended 4437 

1822.14  (b)  (1)   amended 38441 

1822.15  (b)  (4)   amended 37904 

1822.18    Amended 46251 

1822.63     (a)  amended 1701 

1822.70     (g)   amended 38441 

1822.74     (b)(1)   amended 38441 

1822.83  (c)  through  (f)  and  (g) 
through  (z)  redesignated  as 
(d)  through  (g)  and  (i) 
through  (bb) ;  new  (c)  and 
(h)  added;  (b)  and  new  (f), 

(g) ,  (i) ,  (k) ,  and  (r)  revised.  27645 

1822.84  (a)(2)(iv),  and  (a)(5) 
(iii)  added;  (a)   (1),  (2)  and 

(8)    revised 27646 

1822.85  (b)(1),  (2),  and  (3)  re- 
vised; (b)(4).  (5),  and  (6) 
added  20630 

(e)(3),  (4)  and  (i)  revised 27646 

(p)   added 28655 

1822.86  (b)(4)   through  (6)   and 

(7)  through  (12)  redesignated 
as  (b)  (5)  through  (7)  and  (9) 
through  (14) ;  new  (b)  (4)  and 

(8)  added;  new  (b)  (7)  re- 
vised    27647 

(b)(1)   revised 28655 

1822.88  (a)  (3)  amended;  (a)(5) 
removed;  (a)  (6)  through  (8) 
redesignated  as  (a)(5) 
(7) 20630 

(q)   revised 20631 


Page 

(b)  through  (t)  redesignated  as 
(c)  through  (u) ;  (a)(1) 
(iv),  (2)(i).  (ii)  and  (iii). 
new(b),  (i)(3),  (4)  and  (5) 
added;  (a)(2), (4),  (6),  and 
introductory  texts  of  (1) 
and  (3) ,  and  (h)  and  (i)  (1) 

revised  27647 

1822.90     (e)  revised 27648 

(j)  amended 38441 

1822.93  (a),  (b)(2)(ii),  (3)  (i). 
and  (iii)  amended;  (b)  (2)  (i) 
revised  4434 

1822.94  (f)    amended 38441 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits S  and  S-1  added 20396 

Exhibit  I  amended 21762 

Exhibit  R  amended 24044 

Exhibit  J  amended 37905 

Exhibit  S  amended 41174 

1822.203     (a)  amended 1702 

1822.210    Amended 38441 

1822.213    Amended 1702 

1822.220     (f)    amended 38441 

1822.267     (h)  amended 1702 

1822.271  (f).   (g)    (2),    (3).    (4). 

and  (5)  amended 4435 

1822.272  Revised   4435 

1822.307     (b)   amended 37905 

1822    Exhibits   F-8A,   F-8B,   and 

F-^C  added 27645 

Exhibits  A,  B,  F-6,  F-7,  G  and  J 

amended   27648 

1823.65    Amended    6353 

1823.172     (b)  amended 38441 

1823.266     (b)  amended 6353 

1823.271  (b)  and  (c)  (3)  (i) 
amended    6353 

1823.272  (I)(l)    amended 38441 

1823.276    Introductory  text 

amended   6353 

1823.450—1823.460     (Subpart    O) 

Heading  revised;  interim 6353 

1823.471—1823.477     (Subpart    P) 

Removed  27409 

1833    (Subchapter   C   and   Part) 

Removed    41422 

1861.41—1861.48       (Subpart      O 

designated    and    revised    as 

1951.1—1951.40  (Subpart  A) .  46251 

1861.1  (b)(2)  amended 4437 

1861.2  (b)   amended 1702 

1861.8     (a)  amended 4437 

1861.41—1861.48       (Subpart      C) 

Heading  revised 46251 

1861.46    (i)(2)    amended 4435 

(b)    amended 46251 
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Title  7,  Chapter  XVIII — Continued 

I  Page 

1861.84     (d)a)   amended 4435 

1863.4     Introductory  text  amend- 
ed    46251 

1864.2  (d)  and  (k)  amended 4437 

1864.17     (a)(1)  amended 4437 

1866.1     (a)(1)  amended 4437 

1872.3  (d)(3)(iv)    amended 38441 

(a)    amended 46251 

1872.4  (f)    amended 1702 

(d)(4)    amended 38441 

(d)   introductorj'  text  amended.  46251 

1872.9     (d)   amended 46251 

1872.11     (b)  amended 4437 

1872.14  Amended 4437 

1872.15  (c)  amended 4437 

1872.17  (e)  amended 4437 

1872.18  (b)  (14)  amended 1702 

1872.22     Amended 4437 

1888.13    Introductory     text     and 

(e)    amended 6353 

Introductory  text,  (d),  and  (e) 

amended 27409 

1890c     Removed 30665 

1890f     Removed 30665 

1890W    Removed 6083 

1900—1980         (Subchapter        H) 

Heading  revised 11055 

1900.1—1900.5         (Subpart        A) 

Added 18162 

1900.51  Revised  ' 15642 

1900.52  (d)(1)  through  (5)  re- 
vised     15642 

1900.53  (d)(7)(i)    revised  _     .  _  15642 
1900.101—1900.103     (Subpart     O 

Redesignated  from  1800.41— 
1800.42  (Subpart  D)  and  re- 
vised   10979 

1901.205  (b)(2),  (3)(i)(C),  (iii) , 
(iv).  (e)  (3),  and  (g)  (1)  re- 
vised; (g)(4i  removed 24852 

1901.201—1901.205     (Subpart    E) 

Exhibit  E  added 24852 

1901.702     Amended 27409 

1901.707  (a)  amended 27409 

1901.708  (a)   amended 27409 

1901.710  (b)  (3)   amended-  _  38441 

1901.711  (di  (2)  and  (5) 

amended    6353 

1901.719     (a)  amended 27409 

1901.701—1901.719     (Subpart    O) 

Exhibit  B  amended 27409 

1902    Added   33441 

1 904—1 927  ( Subchapter  I )  Head- 
ing transferred  to  Parts  2003- 
2045  and  revised 11055 


(Subpart    C) 


1904.101—1904.180 
Removed  __,. 

1910.3  (a)(2)  amended;  (a)(3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5)  ;  new  (a)  (3)  add- 
ed; (b)(1)  introductory  text 
and  (2)  revi$ed 

1910.4  (a)  (3)  revised;  (a)  (6)  (1) 
and  (ii)  and  (7)  added___ 

1910.51-1910.64  (Subpart  B) 
Redesignated     from     1801.11 

(Subparts)  and  revised 

1910.62     (d)  amended 

1930     Removed  ^ 

1933     (Subchapter     J)     Heading 

removed , 

1933.1—1933.20  (Subpart  A)" 
Redesignated      as       1942.1 — 

1942.19  (Subpart  A)   and  re- 
vised;   interitti 

1933.409     (h)  amended 

1933.414  (a)  and  (b)  (1)  amend- 
ed  : 

1933.416     (d)  revised 

1941—1948  (Subchapter  L) 
Heading  removed 

1941.12  (b)(6)(i!)  and  (li) 
amended 1 

1941.42     Amended 

1942.1—1942.19  (Subpart  A)  Re- 
designated     from       1933.1 — 

1933.20  (Subpart  A)  and  re- 
vised;   interim 

1942.7     (d)   amended 

(g)    amended 

1942.17     (n)  (1)  (iii)  revised. 
(g)(2)(iii)(A)(|)     and    (h)(3) 

(ii)    revised 

1942.351—1942.372     (Subpart    H) 

Added ] 

1942.355     (aXlDiadded 

1942.409  (a)  thj-ough  (f)  and 
(g)(2)  amen^d 

1942.411  (b)   amended 

1942.412  (a)(2)(i),    (3) 
(d)   ameijded--. 

(d)  amended 

Amended 

(a)     introductory    text 
and  (4)  and  (b)  (2)  amended. 

1942.419  (a)  introductory  text 
and  (6)  and  (b)  amended 

1942.420  (a)  and  (c)  amended. . 

Amended  

(a)  amended 

(b)(6)(i)  amended 

(c)(5)  alnended 


and 
1942.414 
1942.415 
1942.417 


1942.421 
1942.424 
1943.12 
1943.19 


(b)(3). 


Page 
1701 

48161 
48161 


4431 

37905 

4437 

11055 


6353 
38441 

4436 
4436 

11055 

5390 
4437 


6354 
37905 
38441 
31162 

38831 

27409 
41175 

6353 
6353 

6353 
6353 
6353 

6353 

6353 
6353 
6353 
6353 
5391 
4437 
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Pase 

1943.35     (b)(1)  amended 38441 

1943.42     Amended 4437 

1945.68  (c)  (8)   amended 46251 

1943.69  (c)(7)  amended 4437 

1943.85     (b)(1)  amended 38441 

1943.92     Amended 4437 

1943.119     (d)  (6)  amended 4437 

1943.142     Amended 4437 

1944.501—1944.550     (Subpart    K) 

Added 36891 

1945.51—1945.92       (Subpart      B) 

Added 1702 

1945.119     (h)  amended 46251 

1945.129     (b)(2)(ix)    amended.. _  38441 

1948.32     (j)   added 18958 

1948.51—1948.98     (Subpart        B) 

Added 35984 

1951.1—1951.40  (Subpart  A)     Re- 
designated and  revised  from 
1861.1—1861.10  (Subpart  A).  46251 
1951.51—1951.55     (Subpart        B) 

Added 37905 

1955     (Subchapter    K)     Heading 

removed 11055 

1955    Heading  revised 15995 

1955.10     (j)(5)    amended 46251 

1955.15     (d)(15)(i)   amended 4437 

(d)(4)    amended 38441 

(b)(2)  and  (d)(4)  amended 46251 

1955.111     (a)   amended 37905 

1955.151     Revised  15995 

1955.153  (a)  and  (b)  (2)  revised.  15995 

1955.154  (a)  revised 15995 

1955.162     (c)   revised 15995 

1962     (Subchapter    N)     Heading 

removed 11055 

1962     Added 4437 

1962.49     (a)(4)(v)    removed 10980 

1980     (Subchapter    P)     Heading 

removed 11055 

1980.46     Added 48161 

1980.61     (g)  revised 15995 

(f)    revised 22434 

1980.63  Revised  22434 

1980.64  (c)  added 28782 

1980.83     Revised  22434 

1980.1—1980.83   (Subpart  A)   Ap- 
pendix B  amended 22434 

1980.101—1980.190     (Subpart    B) 

Revised 12608 

1980.110     (b)  and  (c)  revised 22435 

1980.113     Introductory    text    and 

(a)(4)    revised 48162 

1980.115    Amended 22435 

1980.119     Amended 22435 

1980.123     Amended 22435 


Page 

1980.130    Amended 22435 

1980.145  Amended 22435 

1980.146  Amended 22435 

1980.154     (e),    (f).   and    (h)    re- 
vised       1720 

(e),  (f),  and  (h)  correctly  des- 
ignated       5059 

1980.170    Amended    1720 

1980.246  Introductory    text    re- 
vised     48162 

1980.247  Amended 22435 

1980.251     Amended 22436 

1980.260     Amended 22436 

1980.269     Amended 22436 

1980.272     Amended 22436 

1980.278  Amended 22436 

1980.279  Amended 22436 

1980.283     Amended 22436 

1980.201—1980.294     (Subpart    C) 

Appendix  A  amended 22436 

1980.304     Amended 22436 

1980.331  (d)  revised 48162 

1980.332  Amended 22436 

Suspended  in  part 44471 

1980.335     Amended 22437 

1980.343    Amended 22437 

1980.402     (b)  amended 6354 

1980.419     Amended 22437 

1980.424  Amended 22437,22438 

1980.425  (b)  amended 6354 

1980.451  (i)  (13)  (iii)    revised 31006 

Amended  33050 

(a)    revised 48162 

1980.452  Amended    6354,22437 

1980.454  Amended 6354,  31006 

1980.461  Amended 22437 

1980.469  Amended 22438 

1980.471  Amended 22437 

1980.476  Amended 22438 

1980.481  (b)    and    undesignated 

text  following  (b)  amended..     6354 
1980.511    Introductory    text    re- 
vised    48162 

1980.513     Amended 22438 

1980.549    Amended 22438 

1980.559     Revised  22438 

1980.577  Amended 22438 

1980.578  Amended 22438 

1980.582     Amended 22438 

1980.501—1980.593     (Subpart    F) 

Appendix  C  amended 22438 

Appendix  A  amended 22439 

2003—2045  (Subchapter  I)    Head- 
ing  revised 11055 

2003-2012  (Subchapter  V) 

Heading  removed 11055 

2003    Exhibit  B  amended 17713 
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Title  7,  Chapter  XVIII— Continued 

Page 

2006 — 2012  (Subchapter  Q) 

Heading  removed 11055 

2018—2024        (Subchapter        R) 

Heading  removed 1721 

2018—2024        (Subchapter       W) 

Heading  added 1721 

Heading  removed 11055 

2018  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W__     1721 

2024  Part  transferred  from  Sub- 
chapter R  to  Subchapter  W-_     1721 

2024.1— 2024.21  (Subpart  A)    Text 

and  Exhibit  A  revised 1721 

2045     (Subchapter    S)     Heading 

removed 11055 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.1081—2852.1092  (Subpart) 
Revised 

2852.2601  Revised    

2852.2602  Revised .__ 

2852.2603  Revised    

2852.2604  Revised   

2852.2605  Revised    

2852.2606  Revised   

2852.2607  Revised    

2852.2608  Revised   

(c)(1)  and  (d)(1)  corrected 

2852.2609  Revised    

(c)    corrected 

2852.2610  Revised    

2852.2611  Revised   

2852.2612  Revised    

2852.2613  Revised    

2852.2614  Revised   

2851.2615  Revised    

2853.27     (a)  amended 

2880.13     (c)(3)  revised 

(c)(3)  amended 

2880.25—2880.45     'Subpart) 

Added  

2880.29     Revised 

2880.37  (c)  (3)  existing  text  des- 
ignated as  Introductory  text 
and  amended;  (c)  (3)  (i)  and 
(ii)  added 

2880.50—2880.70  (Subpart) 
Added  


45602 
36364 
36364 
36364 
36365 
36365 
36366 
36366 
36366 
43252 
36368 
43252 
36370 
36370 
36370 
36372 
36373 
36373 
12954 
9371 
16883 

3254 
10052 


10052 
12955 


Chapter  XXIX— Office  of  Energy,  De- 
partment of  Agriculture 

Chapter  established 11518 


JTage 
11526 

Revised 28786 

Chapter  XXX-*Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

Chapter  established 49643 

3010     Added 49643 

Chapter  XXXI— ^Office  of  Environmen- 
tal Quality  Activities 

Chapter  establi^ed 44802 

3100    Added  —^ 44802 

Title  7 — Proposed  Rules: 


0—25 A  (Subtitle A). 
1  


—  28474,  37953,  43477 
39409 


12  [ 17507 

14 4 49271 

15b  i 4620 

26—202  (Ch.  I)L 28474 

29 40608,41809 

46 j ._  31186 

S3  1. _  25614 

68 ^ 28805,  28806 

210—295  (Ch.  II) 28474 

210 1.  1379,  10069,40004,49694 

220 X 5449,40004,49694 

226 4  39078,  39413,  43286,  44857 

245 1 30351,36396 

246  2114,35231 

250  36396 

271 21504,  21541,  22746,  26088 

272 21541, 

22746,  26089,  29086,  41076,  44165 
275 _.  21504, 

22746,   28474,   28806,  34135,   39413, 

41076.  44165 

300—370  (Ch.  Ill)— 28474 

301     17714,26089,28382,32224,34501 

318 ^ 48230 

319 J 34856,  49696 

401—414  (Ch.  IV) 28474 

401 44505,  44511,  44857,  44861 

402  ^ 27107 

417  1 27113 

418  ! 4687 

419  1 23239 

420  1. 41809 

421  1. 41816 

423  ). 44505 

424  1 44511 

426  j. 44857 

427  J. 41821 

428  ; 44861 

429  ; 42206 


430 
431 
432 


27119 
46468 
47944 
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•Page 

500—510  (Ch.  V) 28474 

600—663  (Ch.  VI) 28474 

650   26786 

701—799  (Ch.  VTI)- - 28474 

722 47543 

724  10387,36230 

725  9389 

726  9391 

730  10387 

760  18978 

799 44167,  45631 

800  11920,20164,32394 

802 11920,  20164,  32394 

803  11920,20164,32394 

900—999  (Ch.  IX) 1750, 

4701,  7724,  7729,  8880,  17611,  20164, 
28474,  28806,  34136,  39413 
907  32706 

911  27424 

912  27426 

915 26460 

917 31023,  31189,  40071 

918  20444 

919  36066 

920  -  44867 

921  37627 

922  37627 

923  -—  29904 

924  38531,43286 

925  25239 

926 49462 

927  46852 

929 5139,11785.25846 

932 8897 

933 45400,  51230 

989  47,18677 

944 25460,  27424 

945  34508 

946  23533 

947  38631 

948  32706 

953  24297 

958  37952 

967  42998 

979 25846.  25848,  46474 

980 23533,  24297,  37952 

981  23857 

991 18613,  25463 

1000—1139  (Ch.  X) 28474 

1004  5140,17518,36985 

1011  4697,9761,24563,30353,37232 

1036  43735 

1040 47774 

1049 27426,  40313,  40520 

1062 1741.  13033 

1064 6103,  44517,  49695 

1065 3989,  6103,  44523.  47950 

1068  16019 

1073  6107.  14684 

1079  5887.23245 

1097 6107.  14584 

1099 32708.  43477.  44544.  48694 

1102 6107,  14684 


Page 

1104 6107,  14584 

1106 6107,  14584 

1108 6107,  14684 

1120 6107,  14584 

1125  49462 

1124  43479 

1126 6107,  14684 

1132 6107,  14584 

1133  — 8897,  16019,  29088 

1135 11236,  48128 

1138 6107,  14584 

1201—1260  (Ch.  XI) 28474 

1207  — 26113 

1260 23858,  25464,  46288 

1280  5450 

1300  (Ch.  XII) — 28474 

1402—1496  (Ch.  XIV) 28474 

1402 11556 

1421 1116.  1380,  19411 

1423  1941& 

1424  19413 

1426  27997 

1427 19416,  47096,  47544 

1430 5147,  36986 

1434  5456,19413 

1436 10069,  27126 

1438  12199 

1446  1380,22081,24854 

1464 8393,  29905,  30690,  40609,  44643 

1491  20164,22746 

1520  (Ch.  XV) 28474 

1610  (Ch.  XVI) 28474 

1700—1701  (Ch.  XVn) 28474 

1701  1381. 

10070,  14607,  17714,  18979,  20709, 

22746,  25465,  28383.  30353.  30354. 

33076,  37233,  40319,  40321,  49695, 

49696 

1800—2045  (Ch.  XVIII) 28474,46862 

1804 39432,  47774 

1822 19419,  24863,  27130 

1823  21801 

1833  19419 

1861  10508 

1924 39432,  47774 

1933 6130,  7971 

1941  23536 

1942  21801 

1944 21994,  27130 

1946  23536 

1948 12936,  18036 

1951 8898 

2101  (Ch.  XXI) 28474 

2400  (Ch.  XXIV) 28474 

2507  (Ch.  XXV) 28474 

2610—2620  (Ch.  XXVI) 28474 

2710  (Ch.  XXVn) 28474 

2842—2871    (Ch.  XXVIII) 28474 

2859 47096 

2900  (Ch.  XXIX).  6668.12428,28474,42998 
3100  26606,40258 
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TITLE  S^ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice  Page 


100.4  (c)  (li  amended- 

103.1  (m)(22)  added-_- 

(q)    revised 

103.10     (aUl)  amended. 

108.1  Revised 

108.2  Heading  revised.. 

108.3  Added    

(b)   corrected. « 

204.1  (b>  revised 

204.2  (d)(1)    amended; 


23514 
4653 
50588 
23514 
21258 
21258 
21258 
23236 
49430 


(d) 


(2) 
and  (3)  redesignated  as  (d) 
(3)  and  (4) ;  (d)  (2)  added.. 

214.2     (f)  (6a)  cOTrected 

(a)  redesignated  as  (a)(l»;  (a) 

(2)    added 

235.6     Heading  ajid  (^ a)  revised 

235.9     (e)  revised:  (f)  redesignat- 
ed as  (g)  and  amended;  new 

(f)  added 

(g)  amended 

236.2  (a)  amended 

236.3  Added    

236.6     Amended 

'c)   amended 

(b)  amended 

23811,  25192,41422,48653, 

Amended 4936 

(c)  revised 

amended 

(a)  and  (1)»  amended;  (b) 

heading  revised 

242.16     (a)  revised ~ 

274     Revised 

287.3    Nomenclature  change  and 

amended 

Amended  

292a    Added  

341.6     Revised  

Title  8 — Proposed  Rules: 

100 14562 

103    36187 

108    ^ 36187 

109    43480 

204   30354 

205    36187 

211    36187 

212 5668,  18979.  36187 

214 5669.  36187,  46853, 50604 

223    36187 

231    21809 


236.7 
238.3 

238.4 

242.1 

(a) 

242.2 


5060 
9734 

49240 
4653 


12158 
12159 

4653 
21259 
21259 
51259 
12399, 
50804 
47758 

4653 
15996 

4654 

4654 

22706 

4654 

15996 

4654 

8241 


I  "Page 
36187 

242 : 12199,  36193 

243    . 36187 

245    1 36187 

248    4 36187 

249    ^ 36187 

250    ^ 36187 

252    ^ 36187 

254    ^ 36187 

256    ^ 36187 

271    ^ 36187 

274   _, 5671 

336    J 36187 

TITLE  9— ANIMALS  AND 
ANIMALS  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 


1.1  (n)  and  (ggj)  amended;  (ss) 
added 1 

3.100—3.118  (Subpart  E)  Redes- 
ignated as  3.125—3.143  (Sub- 
part F) ;  new  3.100—3.118 
Subpart  E)  added 

3.125—3.143  (Subpart  F)  Redes- 
ignated frofm  3.100 — 3.118 
(Subpart  E)^ 

11.1  Revised  ..i 

11.2  Revised  ... 

11.3  Heading  added 

Text  added 

11.4  Heading  revised 

Revised 

11.5  Heading  revised 

Revised 

11.6  Heading  added .• 

Text  added.. .^ 

11.7  Added  ...i 

(d)(1)    introduptory  text,   (ix), 

(3)(ii)(B),(4),and  (7)(iv) 
revised  ..^ 

11.20  Heading   revised 

Revised ^ 

11.21  Revised  _4 . 

11.22  Revised  .  ' 

11.23  Removed    

11.24  Heading  revised 

Revised , 

11.40  Heading  revised 

(a)   revised 

11.41  Heading  revised 

Revised , 

51.1  (bb)  added^ 

51.5  (b)  revised  ! 


36874 


36874 


36874 

1561 
25179 

1562 
25180 

1563 
25180 

1563 
25181 

1563 
25181 

1563 


25182 

1565 

25182 

25183 

25183 

1565 

1565 

25183 

1565 

25183 

1565 

25184 

45604 

45605 
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Page 

73.1a     (e)    added 1368 

(c)  (4)  and  (5), and  (f)  added—  3956 
(0)    (6)    through   (9)    and   (h) 

added 5868 

(c)(1).  (3),  and  (9)  removed..  10701 
(c)  (1)  and  (3)  added;  (c)  (6)  (i) 

and  (ii)  and  (8)  removed..  11059 
(c)(2)     revised;     (c)(4).     (5), 

(7).  and  (d)  (6)  removed.. _  17651 
(h)  removed 23515 

(e)  removed 25410 

(c)(1),  (2),  and  (3)  removed..  27649 

(f)  removed 29643 

(a)  added 40276 

Removed   48163 

75.5 — 75.8    Undesignated     center 

heading  added 28296 

75.5     (1)  and  (m)  added 28296 

75.7  (b)    added 28296 

(b)  (1)  (i)  (B)  removed 40880 

75.8  Heading  revised 28296 

75.9  Added   28296 

78.20  (b)  amended.  15997,22045,26058 

(a)  and  (b)  amended 31619 

Revised 36373 

(b)  amended 47534 

78.21  (b)  amended 15997, 

22045, 26058, 31619 

Revised 36374 

(b)    amended 47534 

78.22  (b)  amended 31620 

Revised 36375 

79.2  Amended 1368 

82.3  (a)        introductory       text 
amended;  (a)(1)  added 11749 

(a)  (1)  existing  text  designated 
as  (a)(l)(i);  (a)(l)(ii). 
(iii).and  (iv)  added 12159 

(a)(l)(v).  (vi).  and  (viii)  add- 
ed   12957 

a)  (1)  (viii)  and  (ix)  added 15998 

(a)  Introductory  text  amended; 
(a)  (1)  (x)  and  (xi)  and  (3) 
added 17652 

(a)(i)(xii),   (xiii),   (3)(ii),  and 

(4)  added;  (a)  introductory 

text  amended 19371 

(a)(l)(v)  removed 21260 

(a)  (1)  (iv)  and  (viii)  removed..  22046 
(a)  introductory  text  amended; 
(a)  (1)  (viii)  and  (6)  added; 

(a)  (1)  (vi)   removed 22709 

(a)(l)(iii)  removed;  (a)  intro- 
ductory text  amended;  (a) 

(5)  added 22710 

(a)  introductory  text  amended; 

(a)(7)   addCd 24825 


Page 

(a)(l)(iii)  and  (8)  added;  (a) 

introductory  text  amended.  25411 
('a)(8)(ii)     added;     (a)(l)(xi) 

and  (a)  (4)  removed 26850 

(a)(1)  (xiii)    removed 27650 

(a)(1)  (viii)  and  (7)  removed..  28297 
(a)(1)        introductory        text 
amended;     (a)(l)(i)     and 

(ii)  and  (3)  removed 29034 

(a)  (6)  removed 31620 

(a)(1)  (vii),  (ix).  (x).and  (xli) 

removed 31621 

(a)     (1),    (5),   and    (8)  (i)    re- 
moved    32195 

(a)(8)  removed 33050 

(a)  introductory  text  amended; 

(a)(1)    added 39375 

(a)(l)(ii)   added..- 40880 

(a)(l)(i)  and  (ii)  removed 46263 

82.4     (e)  redesignated  as  (f ) ;  new 

(e)  added 19373 

85     Added 10309 

85.1  (cc)  corrected 12159 

91.3  (a)  introductory  text,  (c) 
(1)  and  (3)  amended;  (a)(3) 
and  (b)  revised;  (a)(4)  re- 
moved      28298 

(a)(l)(i)  and  (2)  (i)  revised...  42670 

91.4  (a),    (b)    and    (d)    revised; 

(c)  and  (e)  amended 28298 

91.5  (a)  (2)  revised 28299 

91.6  (a)  revised;   (d)  removed..  28299 

92.2  (b)  amended 18959.29035 

(a)   and  (f)   amended;   (c)   re- 
vised; footnote  2a  added;  eflf. 

in  part  1-15-80 42671 

92.3  (e)  and  (f)  redesignated  as 

(f)  and  (g);  new  (e)  added; 

eCf.   1-15-80 42672 

92.4  Heading  amended;  (e)  re- 
designated as  92.41  (a)  and 
amended   10054 

Heading   revised;    (a)(1).    (3), 
(4)    and    (b)    amended;    eflf. 

1-15-80 42672 

92.4a    Redesignated  as  92.42  and 

nomenclature  change 10056 

92.5  (c)  amended 28300 

Heading  and  (c)  amended;  eff. 

1-15-80 42673 

92.8     (c)  added;  eflf.  1-15-80 42673 

92.11     (f)(7)(i)  amended;  (f)(7) 

(iv)  added 18959 

(e)  amended 28300 

(f )  (3)  (ii)  (E)  and  (iii)  amend- 

ed      28301 

(f)  introductory  text  amended; 
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Title  9,  Chapter  I — Continued 

92.11— Continued 

(f)(8)   added 

(f)(7)(i)    amended;    (f)(7)(iv) 

removed 

(e)  amended;  eff.  1-15-80 

94.12  (a)    amended 

94.13  Introductory  text  amend- 
ed    

92.41  Heading  and  (b)  and  (c) 
added;  (a)  redesignated  from 
92.4  (e)  and  amended 

(c)  amended 

92.42  Redesignated  from  92.4a 
and  nomenclature  change 

(a)  (4)   amended 

04.9  (a)  amended 

04.10  Amended   

97.2    Amended 

Corrected 

113.35     Revised '_ 

113.86  Heading  amended;  (c)  (3) 
revised  

113.87  Heading  amended;  (c)  (3)~ 
revised   

113.88  Heading  amended;  (c)  (3) 
revised  

113.89  Heading  amended;  (c)  (3) 
revised  

113.161  Heading  amended;  (d) 
(1)    revised, 


Page 
29036 

31621 
42673 
26059 

26059 


10054 
12958 

10056 
19374 
2568 
2568 
17652 
45605 
25412 

31623 

31623 

31623 

31623 

33051 


Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

201.2     (i)  and  (ki  removed;   (j), 
(1),  and  (m)  redesignated  as 

(i),  tj),  and  fk) 45360 

(1)  amended 45361 

201.4     Nomenclature  change 45361 

201.8—201.9    Undesignated  center 

heading  removed 45360 

201.8  Removed 45360 

201.9  Removed 45360 

201.14—201.16  Undesignated 

center  heading  removed 45360 

201.14  Removed 45360 

201.15  Removed 45360 

201.16  Removed 45360 

201.18  Removed 45360 

201.19  Amended;     nomenclature 
change   45351 

201.20  Amended:     nomenclature 
change  45361 

201.21  Amended 45361 

201.22  (a)  revised 45360 


Page 

201.23  Nomenclature  change 45361 

Amended  __. 45362 

201.24  Revised  45360 

201.25  Amended 45361 

201.26  Revised 45360 

201.28    Nomenclature        change; 

amended    _    45351 

201.35—201.38  Undesignated 

center  heading  removed 45360 

201.35  Removed 45360 

201.36  Removed 45360 

201.37  Removed 45360 

201.38  Removed 45360 

201.39  Nomenclature  change 45361 

201.40  Nomenclature  change 45361 

201.41  Nomenclature  change 45361 

201.42  Nomenclature  change; 
(a),  (b),  (f),  and  (h) 
amended   45351 

201.43  (a)  revised 45360 

201.44  Revised 45360 

201.45  Nomenclature  change 45361 

201.46  (b)    removed 45360 

Nomenclature  change 45361 

201.47  Nomenclature  change 45361 

201.48  Removed 45360 

201.50     Revised 45360 

201.52  Nomenclature  change 45361 

201.53  Nomenclature  change; 
amended   45351 

201.54  Amended;  nomenclature 
change  45361 

201.55  Revised  45361 

201.58  Nomenclature  change 45361 

201.59  Nomendlature  change; 
amended   45351 

201.60  Nomenclature  change 45361 

201.63  Nomenclature  change; 
amended   .! 45361 

201.64  Nomendlature  change 45361 

201.71  Nomenclature  change 45361 

201.72  Nomendlature  change 45361 

201.73  Nomendlature  change 45361 

201.74  Nomendlature  change 45361 

201.75  Nomenclature  change 45361 

201.76  Nomenclature  change; 
amended 45351 

201.77  Nomenclature  change 45361 

Amended  45362 

201.79  (a)  revised 45361 

201.81  Revised 45361 

201.83  Removed 45360 

201.84  Nomenclature  change 45361 

201.94  Nomenclature  change 45361 

Amended 45362 

201.95  Nomenclature  change 45361 

Amended  .-.^ 45362 
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Page 

201.96  Nomenclature  change 45361 

Amended 45362 

201.97  Amended 45362 

204.4  Removed 39151 

204.5  Removed 39151 

204.6  Removed 39151 

204.7  Removed 39151 

204.8  Removed 39151 

204.9  Removed 39151 

204.10  Removed 39151 

204.11  Removed 39151 

204.12  Removed 39151 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

309.16  (d)  amended 45606 

317.17  Heading  revised;  existing 
text  designated  as   (a);    (b) 

and  (c)  added 48961 

318.7  (c)  (4)  table  amended 9372. 

45607,  48961 

319.2     Added    48961 

319.280    Revised;     CFR     correc- 
tion       4655 

381.36     (c)  added 22050 

(c)     effective    date    stayed    to 

7-3-79 26059 

381.67     Added    22048 

381.76     Revised  22050 

Effective  date  stayed  to  7-3-79  _  26059 
381.147  (f)  (3)  table  amended.. _  45607 
381.171     Added   51190 

Title  9 — Proposed   Rules: 

1—165   (Ch.  I) 28474,  33801 

1    45912 

2   45912 

3    45912 

54    40895 

78    8271 

91 2600,  5896 

92    1552, 

18980,     19423,     24863,     36397,     45631, 
48974,  50351 

112    46290 

113  10071.11073,45634 

201  27665.44544 

201  27665 

301—391   (Ch.  Ill) 28474 

301  37954 

304  37954 

305  37954 

317  31665 

318 6735,28331,31665,44874,47098 

319  44874 

327  37954 

335  37954 


Pago 
381  6735,31665,44874,47098 

390  37954 

391  37954 

445—447   (Ch.  IV) 28474 

445 3719 

447 3719 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-21     (c)(1)  revised 41424 

0.735-29     Revised    41424 

2.101     (a)(2)  amended 47758 

2.104     (a)  amended 47758 

2.714     (c)  revised 4459 

9.8     (b)  revised 16001 

9.10  Revised 16001 

9.11  Revised 16001 

9.14  Revised 16002 

9.14a    Added 16002 

9.14b    Added 16003 

9.15  Revised  16003 

9.61     (b)(1)  heading  and  section 

amended  50804 

9    Appendix  A  revised 50804 

19.13     (e)  added 32352 

(e)  effective  date  confirmed 47535 

20.1  (b)  revised 32352 

(b)  effective  date  confirmed 47535 

20.3     (a)  (19)  added 32352 

(a)  (19)  effective  date  con- 
firmed     47535 

20.101  Heading,  (a)  introductory 
text,    (b)    introductory    text 

and  (1)  revised 32352 

Heading,  (a)  introductory  text, 
(b)  introductory  text  and 
(1)  effective  date  con- 
firmed      47535 

20.102  (a)  and  introductory  text 

of  (b)  revised 32352 

(a)  and  introductory  text  of  (b) 

effective  date  confirmed- _.  47535 
20     Appendix  D  amended 2569 

21.2  Footnote  1  amended 2569 

30.34     (f)  added 17480 

(f)  effective  date  confirmed 30076 

31.11     (a)  introductory  text,  (d) 

(2),  and  footnote  1  revised...  50325 

32.71     (d)    revised 50325 

34    Authority  citation  amended __  50808 

34.2     (g)  and  (h)  added 50807 

34.11     (d)    revised 50807 

34.22     Revised 50807 

34.28  Revised 50807 

34.29  Added  50807 


UO-mS  0  -  79  - 


34 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Title  10,  Chapter  I — Continued 

Page- 

34.31  Revised 50808 

34.32  (k)    added 50808 

34.33  Revised 50808 

34.43  Revised 50808 

34.44  Added   50808 

34  Appendix  A  revised 50808 

35  Policy  statement 8242 

35.14     (b)(6)    added 10359 

35.21—35.25    Undesignated  center 

heading  added 1724 

Undesignated  center  heading  ef- 
fective date  confirmed 11749 

35.21  Added   1724 

Effective  date  confirmed 11749 

35.22  Added   1724 

Effective  date  confirmed 11749 

35.23  Added    1724 

Effective  date  confirmed 11749 

35.24  Added   1724 

Effective  date  confirmed 11749 

35.25  Added   1725 

Effective  date  confirmed 11749 

35.100     (a) ,  (b) ,  and  (c)  revised..  10359 

40.1     Revised 50013 

40.2a     Added  50013 

40.3  Revised 50013 

40.4  (ar-1),  (e),  and  (1)  revised; 
(b-1)  and  (p)  added 50013 

40.26  Added  50014 

40.41     (f)   added 17480 

(f )  effective  date  confirmed 30076 

50.70    Existing  text  designated  as 

(a);   (b)   added 47919 

51.20     (e)   interim  rule  extended 

through  4-3D-79 16360 

(e)      interim     rule     extended 

through  5-15-79 26060 

(e)      interim     rule     extended 

through  5-30-79 29037 

(e)      interim     rule     extended 

through  7-30-79 31939 

(e)      interim     rule     extended 

through  9-3-79 45374 

(e)      revised;     final     rule     efif. 

9-4-79    45371 

51.23     (c)  revised 45371 

70.12    Revised ___  26851 

70.20a    Added 26851 

70.22     (g)    and   (h)    revised;    (k) 

added   43282 

70.32     (h)  added 17480 

(h)  effective  date  confirmed 30076 

70.50     (c)  added 47919 

73     Meetings 17480 

73.1     (b)  (5)  added;  interim 34467 

(b)    revised 43282 


Page 
73.2     (b)    revised;    (x)    through 

(bb)  added 43282 

73.37     Added;  Interim 34467 

73.47     Added 43283 

73.55  Introductory  text  amend- 
ed     , 11202,47759 

73.71  (a)  reviled 43285 

73.72  Revised   43285 

73     Appendix  A  amended 2569 

Appendix  D  added;  interim 34468 

108  Appendix  A  redesignated 
from  208  Appendix  and  head- 
ing revised 

140.11     (a)  (4)  amended 

140.13a     (a)  amended 

Appendix  A  amended 

Appendix  B  amended 

Appendix  C  amended 

Appencix  D  amended 

Appendix  E  amended 

Appendix  G  amended- __ 
G  technical  correc- 


140.91 
140.92 
140.93 
140.94 
140.95 
140.107 
Appendix 

tion , 

140.108    Appendixes 

amended  

Appendix    H   designation 

rected 

150.3  (c)  revised 

150.14  Added 

150.15  (a)(7)  added 


G  and  H 


cor- 


37938 
20632 
20632 
20632 
20632 
20632 
20633 
20633 
20633 

24045 

20633 

24045 
50014 
43285 
50014 


Chapter  II — Department  of  Energy 

Chapter  n  Interpretations 3021, 

12160,  16891,  24045,  29431,  39375, 
44472,  50588 

Interpretatioas    indexes 29896 

203    Removed -I 24697 

205    Technical  correction 25412 

205.8     Revised 23201 

Effective  date  corrected 24263 

205.51     (b)  amended 16890 

205.56  Revised 16886 

205.57  Revised _       16887 

205.58  Revised  16887 

205.50—205.58  (Subpart  D)  Ap- 
pendix II  redesignated  as  Ap- 
pendix A  and  heading  revised.  37938 

205.59  Added 16887 

205.60  Added  _^ 16887 

205.61  Added 16887 

205.62  Added  _i I6888 

205.63  Added.; I6888 

205.64  Added -^ I6888 

205.65  Added  _, 16888 

205.66  Added.; 16888 

205.67  Added  _. I6888 
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Page 

205.68  Added 16889 

205.69  Added 16889 

205.69A     Added 16889 

205.69B     Added 16889 

205.69C    Added 16889 

205.69D     Added 16890 

205.69E     Added  16890 

(a)(1)   revised 22712 

205.90  (b)    revised 51151 

205.120— 205.128  (Subpart  I)  Re- 
vised    36935 

205.180  Removed 23202 

Effective  date  corrected 24263 

205.181  Removed 23202 

Effective  date  corrected 24263 

205.182  Removed 23202 

Effective  date  corrected 24263 

205.183  Removed 23202 

Effective  date  corrected 24263 

205.184  Removed 23202 

Effective  date  corrected 24263 

205.185  Removed 23202 

Effective  date  corrected 24263 

205.190— 205. 199J      (Subpart     O) 

Revised 7924 

205.201     Revised  23202 

Effective  date  corrected 24263 

205.280—205.288       (Subpart      V) 

Added 8566 

208  Appendix  redesignated  as 
108  Appendix  A  and  heading 

revised  37938 

Removed  45918 

210.35  (g)(1)  revised;  (h)  add- 
ed (effective  pending  congres- 
sional review) 7068 

(g)  (2)  revised;  (h)  (2)  added 
(effective  pending  congres- 
sional review) 7073 

(g)(1)  and  (2)  and  (h)(1)  and 
(2)  effective  date  con- 
firmed    12634 

210.62     <d)  added 45355 

210.91  Removed 23202 

Effective  date  corrected 24263 

Technical  correction 25412 

210  Appendix  (Special  Rule  No. 

1)   added 3936 

Appendix  (Special  Rule  No.  1) 
redesignated     as     Standby 

reg.   210-1 37939 

Appendix     A     clarification     of 

standby  regulations 37940 

211  Interim  decision  and  order.  _  24029 
211.1     (b)(9)      revised;      (b)(10) 

added  (effective  pending  con- 
gressional review) 7067 


Page 

(b)  (9)   and  (10)   effective  date 
confirmed 12634 

211.13     (c)(1)    revised;    interim; 

eff.  5-1-79  to  9-30-79 26721 

(c)  (1)  revised;  final 42553 

211.26     (a)   revised 32645,42549 

(a)  hearing  change 45375 

211.1—211.29      (Subpart  A)    Ap- 
pendix  (Special  Rule  No.  6) 

added 3469 

Appendix  (Special  Rule  No.  7) 

added  18643 

Appendix  (Special  Rule  No.  8)  .  24542 
Appendix  (Special  Rule  No.  9) 

added 28610 

Appendix  (Special  Rule  No.  6) 

comment  time  shortened..  28655 
Appendix  (Special  Rule  No.  8) 

revised   31625 

Appendix  Special  Rule  No.  9) 

revised  31628 

Appendix  (Special  Rule  No.  10) 

added 32198 

Appendix  (Special  Rule  No.  9) 

revised  37188 

Appendix  (Special  Rules  Nos.  2, 

3.  5,  and  6)  removed 37938 

211.62    Comment  response 10702 

Amended 31165.  34470 

211.65  (c)   heading  and  (2)   re- 
vised    26065 

211.66  (j)  comment  response 10702 

(j)    revised 34471 

211.67  (a)  (3)    and   (d)  (4)    com- 
ment response 10702 

(e)(1)  revised;  (e)(4)  and  (5) 

added 25626 

(a)(6)  added 31165 

(a)(3)  and  (d)(4)  revised 34471 

(b)(2)  and(i)(4)  revised 37941 

(b) (2),  (g)(2),  (i) (4),  and  (1) 

revised  51151 

211.61—211.71   (Subpart  C)     Ap- 
pendix (Special  Rule  No.  10) 

added  3423 

Appendix  (Special  Rule  Nos.  1, 

2,  3,  5,  8.  and  9)  removed...  37938 
Appendix  (Special  Rule  No.  10) 
redesignated    as    Part    211 
Appendix   A   Standby   reg. 

211-1 37939 

211.81—211.81   (Subpart  D)     Ap- 
pendix  (Special  Rule  Nos.  1 

and  2)  removed 37938 

Appendix  redesignated  as  Ap- 
pendix A  and  heading  re- 
vised    37938 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Title  1 0,  Chapter  II — Continued       Page 

211.101  (a)  revised;  interim;  eff. 
5-1-79  to  9-30-79 26721 

(a)  revised;  final 42554 

211.102  Amended;  interim;  eff. 
5-1-79  to  9U30-79 

Amended;   final 

211.103  (e)  revised;  (f)  added; 
interim;  eff.  5-1-79  to  9-30- 
79    

Revised 

(e)  and  (f )  revised;  final 

Hearing  change 

211.104  Added;  interim;  eff.  5-1- 
79  to  9-30-79 

Conference  

Revised ~ 

211.105  Revised;  interim;  eff. 
5-1-79  to  9-30-79 

(a)  (2)  (ii)    revised;    eff.    7-6    to 

10-31-79  

Revised 

211.106  (b)(4)  and  (c)  (2)"(iiY 
removed;  interim;  eff.  5-1-79 
to  9-30-79 

211.107  (c)  revised;  interim;  eff. 
5-1-79  to  9-30-79 

(c)  revised;  (d)  added 

(d)  revised 

<d)   effective  date  postponed- _ 

211.110    Added    

211.221—211.225  (SubpartL)  Ap- 
pendix A  heading  revised 

211  Appendix   added 

Appendix  (Special  Rule  No.  1) 

added  

Appendix  (Special  Rule  No.  1) 
amended . 

Appendix  (Special  Rule  No.  1) 
hearing  change 

Appendix  (Special  Rule  No.  1) 
amended;  interim;  eff.  5-1- 
79  to  9-30-79 

Appendix  A  3tandby  reg.  211-1 

redesignated  from  211  61 

211.71  (Subpart  C)  Appen- 
dix   

Appendix  (Special  Rule  No.  1) 
redesignated  as  Appendix  A 
Standby  reg.  211-2 37939 

Appendix     A     clarification     of 

Standby  regulations 37940 

212  Technical  correction 3256 

212.31  Amended  (effective  pend- 
ing congressional  review) 7073 

Effective  date  confirmed 12634 


26721 
42554 


26721 
42549 
42554 
45375 

26722 
26724 
42554 

26722 

42541 
42555 


26723 

26724 
42556 
43458 
50326 
41162 

37938 
6896 

3936 

11205 

12959 

26724 


37939 


212.56    Revised  (effective  pending    ^age' 

congressional  review) 7073 

Effective  date  confirmed 12634 

212.58    Added   (effective  pending 

congressional  review) 7073 

Effective  date  confirmed _  12634 

212.66     (h)  (5)  revised 51151 

212.72  Amended 22017 

Corrected  -_4 j 25167 

Amended  ..4 37933 

212.73  (a)  revised 25830,  51152 

212.75  (b)  amended;  (g)  revised; 

(h)  added^ 22018 

(b).  (g),and  (h)  corrected 25168 

Revised J 25830 

212.76  (a)  revised 22019 

(a)  corrected 25169 

212.77  Appendix  amended;  eff. 
through  5-31-79 12401 

Appendix  amended 33053 

212.71—212.77  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix A  {and  heading  re- 
vised j 37938 

212.78  Revised] _       _  51152 

212.79  Added  ! 25832 

212.83  (c)  (2)  (iii)  (C)  revised 15602 

(c)  (2)  (iii)  (E)  revised 15603 

(c)(l)(i)(C)  i    added;      (h)(2) 

(iv)    revised 45355 

212.92  Amended   42545,45355 

212.93  (a)  and  (e)  introductory 
text  revised;  (e)(3)  added; 
(b)(1)  (i)  aind  (ii)  removed..  42545 

(a)  revised;  (b)(1)  (i)  and  (ii) 
reinstated  aind  revised;  (e)  (3) 

and  (4)   ad<ied 45356 

212.91—212.97  (Subpart  F)  Ap- 
pendix (Special  Rule  No.  2) 

added , 9375 

Appendix  (Special  Rule  No.  1) 

removed    37933 

212.126     (d)  adfled 14536 

212.128  (c)  ad^ed 22019 

(c)    corrected^ 25169 

212.129  (b)    refvised 32646 

fb)  revised;  (d)  added 42545 

(b)  and  (d)  i-evised 45357 

212.131     (a)  (2)  (iii)    and    (3)  (iii) 

revised  ___, 22019 

(a)  (2)  (iii)     and    (3)  (iii)     cor- 
rected   . 25170 

(a)(2)(i)(C)  and  (D) ,  (a)(3) 
(i)  (D)  aaid  (E)  revised; 
(a)  (2)  (i)  (E)  and  (3)  (i)  (P) 

added  __4 25832 

(a)(2)(i),  (3>(i).  (4),  and  (b) 

(1)   revised 51157 


AUGUST  1979 
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CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Page 
212.181— 212.188  (SubpartL)    Ap- 
pendix  (Special  Rule  No.  1) 

added   3427 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-1 37939 

212    Appendix  A  removed 3427 

Appendix  (Special  Rule  No.  1) 

added   3942 

Appendix  (Special  Rule  No.  2) 
added;   eff.  6-19-79  to  9-30- 

79 36940 

Appendix  (Special  Rule  No.  1) 
redesignated  as  Standby  reg. 

212-2 37939 

Appendix     A     clarification     of 

standby   regulations 37940 

Appendix  A  (Special  Rule  No.  2) 

Hearing  cancellation 44149 

213.3     Revised   24050 

213.5     (a»  amended 17960,24050 

213.9  (a)  and  (b)  amended 17960, 

24050 

213.10  (a)  (1)  table  revised 17960 

213.12  (a)  and  (b)  amended 17961, 

24050 

213.13  (a)  and  (b)  amended 17961, 

24050 

213.15  (g)  revised 24050 

213.16  (a)  amended 17961,  24050 

213.20  (a»  (2)  amended---  17961,24051 

213.21  (a)  (2)  and  (b)  (2)  amend- 
ed   17961,  24051 

213.32  (d)  amended 17961,24051 

213.33  (c).  (d)(1),  (2),  (f),  and 

(h)    amended 17961 

(c),  (d)  (1>,  and  (2)  amended--  24051 

213.34  (b)  and  (e)  amended 17961, 

24051 

213.35  (c)  a)  table  revised 17961 

(at  (4),  (6),  and  (c)  (1)  revised.  24051 

213.36  (c),  (d)(1),  (2),  (f)   and 

(h)    amended 17961 

213.37  (a)  and  (c)  amended 17961, 

24052 

213.39     Added    24052 

218     Added 27972 

320     Added 25599 

420     Revised 20058 

430     Heading;   authority  citation 

added 1970 

430.2     Corrected  1970 

430.22  Authority  citation  added-     1970 

430.23  Added    22416 

(n)(l)(ii)  corrected 39153 

430.24  (a)    through  (1)   and  (n) 

and  (o)  removed 22418 


Page 
430.21—430.24   (Subpart  B)     Ap- 
pendix  E   authority   citation 

added 1970 

Appendix  I  amended 22418 

Appendixes  Al  through  O  re- 
designated  as  Appendixes  A 

through  O 37938 

440     Nomenclature  change 34 

Revised 50792 

440.3     Amended    33,31574 

440.10     (b)  amended 34 

440.12     (b)(4)  amended 31574 

440.16  (a)  revised;  (b)  amended.        34 
(a)      and     (d)      revised;      (b> 

amended;   (c)(3)   r'^moved---  31574 

440.17  (a)  revised;  (b)  removed; 
(c),  (d),  and  (e)  redesig- 
nated as  (b),  (c),  and  (d)--_  31575 

440.18  Revised 31575 

440.20  Heading  revised;  (e) 
added 34 

440.30     (h)    amended 34 

440     Appendix  A  amended 31575 

450    Authority  citation  revised-..  19350 

450.1  Existing  text  sentences  1 
and  2  designated  as  (a)  and 

(b) ;  (c)  added 19350 

450.2  (d)  added 19350 

450.3  Amended 19350 

450.21  (b)(5)  revised 19351 

450.30—450.35  (Subpart  D)  Ap- 
pendix A  redesignated  as  Ap- 
pendix A  to  Part  450;  Ap- 
pendixes B  and  C  redesig- 
nated as  Appendixes  A  and  B.  37939 

450.40—450.46     (Subpart  E) 

Added 19351 

450  Appendix  A  redesignated 
from  450.30 — 450.35  (Subpart 
D)  Appendix  A;  Appendixes 
B  and  C  reinstated 37939 

455     Added 19354 

455.16  (d)  introductory  text  cor- 
rected    21005 

455.40—455.42         (Subpart        C) 

Added 22948 

455.50—455.52         (Subpart        D) 

Added 22949 

455.60 — 455.63         (Subpart        E) 

Added 22951 

455.70—455.73        (Subpart        F) 

Added 22953 

455.80—455.83         (Subpart        G) 

Added 22954 

455.90—455.92         (Subpart        H) 

Added 22955 

455.100 — 455.102       (Subpart  '  I) 

Added 22956 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Title  10,  Chapter  II — Continued 


456    Added  __ 
456.00     (b)  (2> 


Pago 
6379 

revised 9375 


460  Revised 40046 

461  Added 1  40266 

463     Added 47321 

490    Added      (effective      pending 

presidential  proclamation)--  39362 
Effective    datae    7-16-79    (Proc. 

4667)  40629 

Meeting   40393 

Effective  date  confirmed 41205 

500  New  part  added;  interim--.  28538 
Clarification  of  status  of  former 

part 37938 

500.2     (a)    amended;    (c)(3)    and 

(d)(3)   added 43187 

501  Added;  interim 28543 

501.33     Revised   43187 

501.51  Added 43187 

501.52  Added    43188 

502  Added;  interim 28974 

Technical  correction 29018 

503  Added;  interim 28978 

Technical  correction 29018 

503.5     (d)(4)(i)(B)         amended; 

footnote  14  added _--  43189 

503.22     (a)  (3)   amended 43189 

503.33     (a)  (3)   amended 43189 

504  Added;  interim __  28596 

504.2—504.5    (Subpart  B)     Head- 
ing  added 43190 

504.2  Added _      43190 

504.3  Added 43190 

504.4  Added;  interim 36004 

504.5  Added _  _     43190 

504.10—504.17       (Subpart  C) 

Added  43191 

504.20—504.29         (Subpart        D) 

Added 43193 

504.30—504.41         (Subpart         E) 

Added 43202 

505  Added;  interim 28998 

Technical  correction -  29018 

506  Added , 432O8 

507  Added;  interim 29016 

Technical  correction 29018 

508  Added 21231 

Effective  date  confirmed 32199 

Form  ERA-316  issued 46677 

515  (Subchapter  E)         Revised; 
interim 17467 

OMB  clearance 25192 

516  Added 27607 

570    Added      (effective     pending 

congressional  review) 15579 

580     (Subchapter    G    and    Part) 

FERC  concurrence 15473 


Page 

Added : 15646 

595    Added;   interim 20401 

Added;  final 47922 

600     (Subchapter    H    and    Part) 

Added  — + 12921 

RULINGS: 

1979-1 ] 24046 

1979-2 ] 40055 

Chapter  III — Department  of  Energy 


A  and  B  head- 


711     Removed 
725    Appendixe 
ings  revisec 

735    Removed  ! 

790.6     (k)   removed 

791     Authority  Citation  revised 

791.1     Revised 

(1)   revised 

Revised  

Revised 

Revised 

Revised 

(a)  revised 

Added 


791.9 

791.10 

791.11 

791.12 

791.32 

791.37 

791.41a 

861     Appendix  X  heading  revised. 


45918 

37939 
24697 
9376 
31512 
31510 
31510 
31511 
31511 
31511 
31511 
31511 
31511 
37939 


Chapter    X — Department    of    Energy 
(general  provisions) 

1004  Added  

1010  Added  —i ' 

1021  Added  — i 

1022  Added  __I 

1023  Added;  irtterim- 


1909 
24697 
45918 
12596 
48164 


32394 


Tiile    10 — Proposed  Rules: 

0—170  (Ch.  I) 2158,  8276.  11236 

2  ^ 12428,  23089, 

9  r 22746,47950. 

19  

20  

25  

30  

31  

32  1 -"IZIIIIIII 

35 J 21023, 

40  : 41468 

50 371B.  7736.  18513,  41468 

70  1 41468, 

71  

75  

95  

140 

150 


4- 


1751, 

41468, 

1™  4 41468, 

202—661  (Ch.  IlJ 

I  21810,  30052,  47736, 

205 , 4346^ 

210 4346,  7934, 


,  17526 
33883 
26887 
, 50353 
10388 
10388 
38533 
50015 
24570 
24570 
32394 
50015 
41483 
50015 
48234 
41468 
38533 
20709 
50015 
50015 
19178, 
50801 
16424 
19423 
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■Page 

211 892,  5296,  5899,  7934,  12431, 

18677,  19423,  20444.  23537,  24025. 
26113,  26712,  32225,  38435,  40321, 
40621,  46244,  47546,  48696,  50605 

212  892, 

1883,  5296.  7934.  11237.  12431.  18677, 
19423,  21651,  29090,  32622,  37316, 
40324,  40329,  40330,  45900.  45909, 
45957,  47546,  50072,  50847,  50850 

213  189'; 

214  47951 

220  48696 

320  4632 

375 45900,  45909,  46236,  50850 

376  46236 

391 45900,  45909,  50850 

420 4562,  22608,  45958 

430 49,  2399,  234S8,  27191,  30978,  49696 

436  19328,  24800,  25366,  27194,  33077 

440 10348,22608,27668 

445  33344,41652 

450 13554 

455 1580.  13554 

456  16546,21654,27200,36987,41206 

460 18448 

461 18856 

463  , 22974 

475 12685 

476  30982,  37320 

485 42094,  45976 

490  31922,  34965,  39467 

500 3721,  5809,  10390,  12227,  19427 

501 3721,  5809.  10390.  12227,  19427 

502 3721,  5809,  10390.  12227,  19427 

503  --  3721.  5809,  10390,  12227,  19427,  46854 

504 5808,5809,  19427.  19427 

505  __  3721,  5809,  10390,  12227,  19427,  46854 

506 5808,  5809,  19427 

507 5808.  5809,  19427 

508  1694,  27668.  31677 

516  9570 

580  27676,40330 

585  27676.30355.40330 

600 20594.  28670 

703—871  (Ch.  Ill) 19178, 

21810,  30052,  47736,  50801 

782  ^- 40521 

790 1568.  8276 

791  4418,  10090 

793  24298 

795  33632 

796  37790 

797  30278 

903 39184,  45141 

1000—1022  (Ch.  X) 30052,  47736,  50801 

TITLE   11— FEDERAL  ELECTIONS 

Cnupf".'  ' — Federal  Election 
Commission 

4    Added 33368 

4.3     (c)  corrected 37491 

100.4     (b)(16)     added     (effective 


Page 
pending     congressional     re- 
view)    39350 

100.7  (b)  (18)  added  (effective 
pending  congressional  re- 
view)    39350 

110.13    Added    (effective  pending 

congressional    review) 39350 

114.4  (e)  added  (effective  pend- 
ing congressional  review) 39351 

130—134  (Subchapter  C)  Re- 
moved    26733 

Chapter  IX — Federal   Election 
Commission 

Chapter  established 20341 

Effective  date  5-7-79 26733 

9031  Added  (effective  pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9032  Added  (effective  pending 
congressional  review) 20341 

Effective  date  5-7-79 26733 

9033  Added  (effective  pending 
congressional  review) 20342 

Effective  date  5-7-79 26733 

9034  Added  (effective  pending 
congressional   review) 20345 

Effective  date  5-7-79 26733 

9034.2     Corrected   22407 

(c)(4)       corrected       ( effective 
pending    congressional    re- 
view)      25193 

9035  Added  (effective  pending 
congressional  review) 20346 

Effective  date  5-7-79 26733 

9036  Added  (effective  pending 
congressional   review) 20346 

Effective  date  5-7-79 26733 

9037  Added  (effective  pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

9038  Added  feffective  pending 
congressional  review) 20348 

Effective  date  5-7-79 26733 

Title  1 1 — Proposed  Rules: 

1—146    (Ch.   I) 32608 

9008—9038  (Ch.  X) 32608 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   nf   ju-    Q^-^_ 

rency,  TC;??'*'"®"*  <>'  *^^  Treasury 

1.105 — 1.480    Undesignated  cenier 

heading  revised 762 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2 


Title  12,  Chaplier  I — Continued 


1.469 

1.470 

1.471 

1.472 

1.473 

1.474 

1.475 

1.476 

1.477 

1.478 

1.479 

1.480 

4.1a 

4.5 

4.5a 

4.6 

4.7 

4.7c 

4.7d 

4.7e 

5.1 

7.1330 

7.3025 

7.3400 

7.7380 

7.7390 

8 

12 

15 

19 

24 


THROUGH  AUGUST  31, 


1979 


Tage 

Added  -_!. 763 

Added  _^ 763 

Added 764 

Added 764 

Added--. 754 

Added 755 

Added 765 

Added 765 

Added 765 

Added  __. 766 

Added 766 

Added 766 

(O  revised 46264 

(c)  revised 48169 

(c)  revised 48170 

(c)  revised 48170 

(c)  revised 48170 

Added 20063 

Added  20063 

Added  20064 

Revised  20064 

Added  22714 

Revised 46431 

Revised  22393 

Removed 29038 

Revised  23812 

Revised 20065 

Added 43254 

Revised  __., 7119 

Revised ~  19376 

Removed  1__~_  19333 

25.3     (b)    introductory    text    re- 
vised; (c)  added 18164 

26    Added , 42158 

Chapter   II — Federal    Reserve   System 

201.51  Revised 45116,  51191 

201.52  Revised 45116,  51191 

201.53  Revised 45116,  51191 

202     Staff  interpretations--  37600,44830 

202.2     (1)    revised 23814 

204.5     (d)  and  (e)  added 10499 

205    Added 18480 

205.5  (a)  revised 33839 

(c)    amended 46434 

206.54  Heading  correctly  added-     5391 

207    OTC  margin  stock  list 20066 

208.8     (k)  added 43253 

211  Removed   36012 

Added ~ ~  36007 

211.6  (b)(1)  (ii)    corrected 1-42152 

211.7  (e)(2)  and  (3)  corrected.     37603 

212  Revised . 

213  Removpr^  '*^156 

<>ic     -  —    -^ 36012 

— «    Kevlsed 12964 


!Page 
217.1     (f)   introductory  text  and 

(2)   revised 46438 

217.3  (a)    amended 46437 

217.4  (d)  temporarily  suspended 

in  part . 28302,  31007 

(d)   introductory  text  and   (e) 

revised    __., 32648 

(d)    temporarily   suspended   in 

part ^ 34098 

(d)  revised... 46435 

(d)  temporarily   suspended  in 

part 46436,  47535 

217.6  (j)   added 16361 

(e)  revised 32648 

217.7  (f)    amended i636i 

(b)    through    (f)    revised;    (g) 

added 1 32648 

(b)  revised-. i ...  46437 

217.155    Added    I  32353 

219  Removed   - 12969 

220  OTC  margin  stock  list 20066 

221  OTC  margin  stock  list 20066 

225  Heading  revised 7121 

225.1     Revised  ^ _  _     _  _        7121 

225.4     (a)  (13)    added ""  12019 

(f)  removed.! 36012 

225.7     Added  __ i 7121 

226.4     (i)(4)   revised 12970 

226  Staff  interpretations 768 

Staff  interpretations  republished 

and     effective     date     sus- 
pended       3257 

Staff  interpretations  corrected..     5391 
Supplements  I  through  VI  inclu- 
sion In  CtR 7942 

Staff  interpretBtions 15474,  15475 

Supplements     I     through     VI; 

correction   11749 

Staff     interpretation     effective 

date  suspended 23814 

Staff  interpretations 37603,41760 

Staff  Interpretations  nomencla- 
ture chanlge 42165 

Staff  interpretations  corrected.  44831 

Staff  interpretations 46439,  50326 

Staff     interpretations     repub- 
lished   and    effective    date 

suspended 508O9 

228.3     (b)  amended;  (c)  added..  18165 
250.300 — 250.302       Undesignated 

center  heading  added.". m  12969 

250.300  Added      lon^o 

250.301  Added   [  12969 
:..^^,^     Added  , 12970 

261b.4    Revised 11750 

261b.8     (f)  added 11750 

262.2    Policy  sta^ment 3957 
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Page 

265.2  (f)  introductory  text  re- 
vised       1725 

(f)  (38)    added 1 7121 

(b)  (8) ,  (d)  (6)  through  (8) ,  and 

(f )  (39)  through  (50)  add- 
ed; (e)  removed;  (d)(1), 
(2),  and  (5),  and  (f )  (25) 

and    (34)    revised 23816 

(a)  (18)    revised 28301 

(f)(51)  through  (56)  added 38448 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

302  Removed  31008 

Technical  correction 32353 

303  Heading  revised 7123 

303.2  Footnote  2  revised 25193 

303.9    Text  designated  as  (b) ;  (a) 

added  25193 

303.11  (a)  introductory  text,  (b), 
and  (c)  revised;  (a)  (12)  add- 
ed         7123 

(a)  (13)  correctly  added..  25194,  30076 

303.12  (c)  introductory  text  re- 
vised    17996 

Effective  date  corrected 18960 

303.14  (a)(2).  (b)(1)  (ii),  (1-a), 
(2),  and  (3),  (d)(1)  and  (2), 
and  footnote  13  revised;  (I) 
added 17996 

Effective  date  corrected 18960 

(b)(l)(ii)(A)    revised 25194 

(d)  (2)  corrected 25194 

(d)  (1)   corrected 32649 

303.15  Added   7123 

304.3  (a)  and  (f )  amended;  foot- 
note 1  redesignated  as  foot- 
note 2;  new  footnote  1  added.     3258 
(a),   (b),   (d),  (e),   (g),   (h), 

and  (z)  revised 17998 

(aa)     added 17999 

(a),  (b),  (d),  (e),  (g).  (h), 
and  (z)  effective  date  cor- 
rected    18960 

(g)  heading  and  (1)  amended; 
(g)(4)   added... 25194 

307.3     Revised    20633 

308    Revised 25413 

308.6     (a)    corrected 28787 

327.2  (b)(3)  removed;  (b)(4) 
added  20634 

328.1     (a)   and  (c)   revised 17999 

Effective  date  corrected 18960 

329.3  (a)    interpretation 32356 

(a)   amended 46265 

329.4  (d)  and  footnote  lib  re- 
vised    32355 


Page 
(d)  amended;  footnote  lib  re- 
vised    46265 

(d)  corrected 49644 

329.5  (c)(2)  revised 11060 

329.6  (b)(5)  amended 15477 

(b)(1)     and    (2)     introductory 

texts  and  (c)  revised;  (b)  (6) 
added;  footnote  13a  removed.  32355 
(b)  (1),  (3),  and  (4)  revised...  46266 

329.7  (b)  (7)    revised 15477 

(b)(l)(i),(3)  Introductory  text, 

(4)  introductory  text,  and  (9) 
revised;  (b)(10)  added;  foot- 
note 14b  removed 32356 

(b)(1)  (i),    (3),    (5),   and    (6) 

revised 46266 

329.8  (k)  added 15477 

329.10     (b)(2)    revised;    footnote 

17a  added 46266 

330.0  Added 40059 

330.1  (a)  amended;  (d)  added. .  40059 

332.1  Amended 25194 

334    Removed 17999 

335.4     (h)(5)  (Iv)  (A)(1)    (3)   and 

(.4)   corrected 5869 

336.735-3     (d)  revised 27379 

336.735-32    Revised 6084 

337.3     Removed 18001 

340    Policy  statement 39381 

344     Added 43261 

344.3     (a)    corrected 45375 

345.3  (b)  introductOEv  text  re- 
vised; (c)  added. .\. 18165 

346  Added A 40060 

347  Added /. 25195 

348  Added 42160 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

403    Revised   49645 

408  Added 50811 

409  Added 50813 

Chapter  V — Federal  Home  Loan  Bank 
Board 

505.4  (e)  revised 18166 

523.10  (g)  (4)  introductory  text 
revised;  (g)  (4)  (i)  removed; 
(g)  (4)  (ii)  through  (v)  redes- 
ignated as  (g)  (4)  (i)  through 
(iv)    15648 

523.12     (c)  revised 15648 

526.2  (b)  (2)    revised 15478,  33674 
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Title  12,  Chapter  V — Continued     -page 

526.3     (a)(8)    revised 15473 

(a)(1)  and  (5),  (b)  and  (c)  re- 
vised;   (a)(3).    (4),    (6),  and 

(7)    amended 33674 

(a)(5)(ii)  revised 46441 

526.6  (j)   added 15479 

526.7  (a)  revised 33674 

Revised   45442 

531.11  Added    .  33674 

531.12  Added    33674 

Revised    46446 

541  Revised 39110 

541.5     Revised 46445 

541.20     Revised 46445 

542  Removed  39111 

543.1  Revised  39111 

543.2  (a)  revised 39111 

543.3  Revised 39111 

543.4  Revised  39111 

543.5  Revised 39112 

543.6  Revised 39112 

543.7  Revised 39112 

543.7-1     Revised  39112 

543.8  Revised 39112 

543.9  Revised 39112 

543.10  Revised 39112 

543.11  Revised  39112 

543.12  Revised 39112 

544.1  (a)   introductory  text  and 

(b)   revised 39113 

544.2  Revised  . 39113 

544.3  Revised  . 39114 

544.4  Revised 39114 

544.5  Introductory  text  revised _.  39114 

544.6  (h)  and  (i)  revised 5870 

Introductory  text  revised 39114 

544.6-1     Introdoctory     text     re- 
vised    39114 

544.7  Introductory  text  revised_.  39114 

544.8  Removed 39114 

545.1  Revised  39114 

545.1-1     Revised  39114 

(b)  introductory  text  amended; 

(b)(4)    revised 46443 

545.1-2     Revised  39116 

545.1-3     Revised  39116 

545.1-4     (f)(1)  introductory  text, 

(i)  and  (ii)  revised 33674 

Revised    39117 

545.2  Revised  39118 

545.3  (b)        introductory       text 
amended;    (b)(4)   revised 33675 

Revised 39118 

545.3-1     (c)(3)(i)    and    (ii)    re- 
vised    33675 

545.3-2     (d)    revised 46443 

545.4  Revised 39119 


(a)  (1)  and  (3)  revised 

545.4-1     Revised 

545.5  Revised  

545.6  Revised 

545.6a    Added 

545.6-1     Revised 

545.6-2     (a)  and  (c)  revised 

Revised , 

Redesignated  as  545.6-4  and  (a) 
amended  

(b)  revised _~ 

545.6-2a     Added __"__ 

545.6-3     Revised  

Redesignated  as  545.6-5 

545.6-4     Removed;     new    545.6-4 
redesignated     from     545.6-2 

and  (a)  amended 

545.6-5    Removed;     new    545.6-5 
redesignated  from  545.6-3  _  _ 

545.6-6     Revised  

545.6-7     (b)  amended 

Revised , 

545.6-8    Revised  

545.6-9     Revised 

545.6-10     Revised 

Heading,  (a),  (c)  heading  and 
(1),  and  (f)  (1)  revised 

545.6-11     Revlspd 

545.6-12     Revised 

(b)(1)  revised 

545.6-13    Redesignated  froni 

545.6-27  .., 

545.6-27     Added    

Redesignated  as  545.6-13 I_ 

545.7  Revised  , 

545.7-1  Revised ...I 

Revised 

Revised 39126. 

Adde«  

Added  

Added  

Added  


"Page 
46443 
39120 
39120 
39120 
15479 
39120 
32201 
39120 

39122 
46445 
46445 
39121 
39122 


545.7-2 

545.7-3 

545.7-3a 

545.7-4 

545.7-5 

545.7-6 

Revised   , 

545.7-7     Added    II"I_ 

(a)  revised__, 

545.7-8    Added   ~_ 

Existing  text  designated  as  (a) ; 

(b)  added 

545.7-9     Added   

545.7-11     Added   

545.8—545.8-11  Undesignated 

center  heading  added 

545.8     (a)  (l)(v)  amended 

Revised ^ 

(b)  revised i 

545.8-1     Revised II_ 

545.8-2    Revised 


39122 

39122 
39122 
30315 
39123 
39123 
39124 
39124 

47762 
39125 
39125 
47764 

39126 
30315 
39126 
39126 
39126 
39126 
47765 
47765 
39127 
39127 
39127 
45119 
39128 
45120 
39128 

45120 
39128 

47761 

39128 
30315 
39128 
47763 
39128 
39128 
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Page 

545.8-3     Revised   39128 

545.8-4     Added    39130 

545.8-5     Added    39130 

545.8-6     Added   39130 

545.8-7     Added   39130 

(b)    amended 47763 

545.8-8     Added    39131 

545.8-9     Added    39131 

545.8-10     Added    39131 

545.8-11     Added    39132 

545.9  (h)  added 3470 

Revised 39132 

545.9-1     Revised 39132 

545.9-2     Revised  39134 

545.9-3     Revised   39134 

545.6-20     (c)  revised 3470 

545.10  Revised  39134 

545.11  Removed 39134 

545.11-1     Removed 39134 

545.12  Removed 39134 

545.13  Revised  39135 

545.17  Undesignated  center 
heading  and  section  revised..  39135 

545.17-1     Revised   39135 

545.18—545.19     Undesignated 

center  heading  revised 39135 

545.18  Revised  39135 

545.19  Revised  39135 

545.20  Revised  39135 

545.22  Revised  39135 

545.23  Revised  39135 

545.24—545.24-3        Undesignated 

center  heading  revised 39135 

545.24  Revised  39135 

545.24a    Revised  39135 

545.24-1     Revised  39136 

545.24-2     Revised  39136 

545.24-3     Revised  39136 

545.25  Revised  39136 

545.25-1     Revised 39136 

545.26  Revised  39137 

545.27  Undesignated  center 
heading  added;  section  re- 
vised    39137 

545.28  Undesignated  center 
heading  added;  section  re- 
vised    39137 

545.29  Undesignated  center 
heading  added;  section  re- 
vised    39138 

546  Revised 39138 

547  Revised 39140 

548  Revised 39141 

549  Revised 39142 

550.7     Removed 39145 

551     Revised 39145 

552.6     Revised  39145 


"Pnge 

552.8  (b)  and  (f)(1)  and  (2)  re- 
vised    39145 

552.9  Revised 39145 

552.13  Added 49243 

552.14  Added    49244 

552.15  Added    49245 

555.1  Revised 39145 

555.2  Revised  39145 

555.3  Revised 39145 

555.5  Revised  39146 

555.6  Revised 39146 

555.7  Revised 39146 

555.8  Revised  39146 

555.9  Revised  39146 

555.10  Revised 39146 

555.11  Revised 39146 

555.13  Revised 39146 

555.14  Revised 39147 

555.15  Revised 39147 

555.17  Revised 39147 

555.18  Revised 39148 

556.1     Removed 39148 

556.5     (b)  (3)    removed 36013 

556.7  Revised 39148 

556.8  Revised  39148 

556.9  Revised 39148 

556.10  Added    46446 

561.15     (b)  revised 30315 

561.17     (a)  revised 30315 

563.3-1     (d)(1)    revised 33675 

(d)    revised 46443 

563.3-2  (d)(1)  (i)  and  (ii)  re- 
vised    33675 

563.9-5     Revised   47765 

563.9-6     Added   15648 

563.9-7     (b)  revised 3031€ 

563.17-3     Added   29870 

563.18-1  (a)(1)  and  (d)(1)  (iii) 
(b)  amended;  (b)(1)  (iii), 
(c),  and  (e)  through  (h)  re- 
moved; (d)  and  (i)  redesig- 
nated as  (c)  and  (d) ;  heading 

and  new  (d)  (1)  revised 10502 

563.18-2     Added   10502 

563.18-3     Added   10503 

563.19  (b)  revised 4937 

563b    Revised 18881 

Form  PS  corrected 23058 

Technical   correction 23515 

563c. 13     Amended 29870 

563e.3     (b)  amended;  (c)  added..  18165 

563f     Added 42161 

571.8     Revised   47766 

571.14     Added 4937 

575— 578  (Subchapter  E)     Added.  36019 

575  Added 36019 

576  Added 36019 
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I  Page* 

577  Added  ___' 36020 

578  Added 36022 


THROUGH  AUGUST  31, 


1979 


Chapter  VI — Farm  Credit 
Administration 

612.2030    Revised   31940 

614.4344     Revised  30316 

614.4510     (c)  revised 30316 


Credit    Union 


Chapter  VII — National 
Administration 

Chapter        vn        nomenclature 

changes   33676 

701.1  (c)  amended 27380 

701.2  (d)(1),  ($).  (4),  (8),  (9), 
(10),  (11),  and  (12)  removed: 
(d)(2),  (5),  (6),  and  (7)  re- 
designated as  (d) (1)  through 

(4)  39384 

701.6  Revised 27380 

701.7  Removed 27380 

701.8  Removed 27380 

701.14  (a),  (c),  (d),  and  (h)  re- 
moved; (b),  (e),  (f),  and  (g) 
redesignated  as   (a)    through 

(d)     39384 

701.15  Removed 39384 

701.21-1     (e)  re?ised 32357 

701.21-2     (a)     amended;     (b)(2) 

(iii)  and  (iv)  added 32357 

701.21-3     (b)  (2)   amended 32357 

701.21-6     (b)(2)   interpretation. _  39182 

701.21-8    Revised 27071 

701.24     Revised 5871 

701.27-2     Revised   12404 

Policy  statement 21762 

701.29    Removed 27071 

701.31     Revised 51193 

701.34  (c)  (5)  (xlv)  removed 51206 

701.35  (g)  (5)  and  (k)  (1)  (iii)  re- 
vised; (j)(I)(ii)  and  (iii) 
amended;  (j)(l)(iv)  added.-  15480 

Revised    32205 

Interpretation   ___  39383 

701.37  Added   _^ 4933 

701.38  Added    32359 

703.3  Added   42677 

Interpretation 51195 

711     Added 42163 

715    Removed   41762 

Removal  eflfective  date  correct- 
ed    45607 

720.2     (a)     revised 33676 

720    Appendix  A  added 17954 


721. 

722 

725 

740.3 

741 


3; 


6421 


(j)    interpretation 

Removed  .|. 

Added  _-_j. 

(e)  added 

Heading    revised 

Heading;  eflfective  date  correct- 
ed   

741.6    Added   

Effective  date  corrected. 

742    Added  _..! 

745.13    Amended 

747    Revised 

Effective  date  corrected 

Title   12 — Propoted  Rule*: 

1—25     (Ch.  I).^ 

7    ^„ 

11 J ".":.'.:. 

16 I 

19 

24 

26 

27 

28 

103 

201 

202 ...^ 23865, 

204    ^  20716,23868,25465, 

205 i 18514.25850, 

206    I 

211    :... 

212   ^ " 

215 , 893, 

217    i 

2IO2I  31024,  32395,  32396, 

219    , 

220    ■ 1"47775 

225 

226    1 1116,9761 

238 

301—343     (Ch.    hi) 

302   1 

304    1 

308    ^__ 

309    . i«i5, 

329    . 21290 

330  ; 

335 
340 
346 
347 


Paga 
43712 
33676 
49437 
49441 
41762 

45607 
41762 
45607 
51206 
49441 
41762 
45607 


-294    (Ch.   U). 


6421 


348    

349    

408 

505    

509    I '_ 

509a    i 

523    i 36398, 

526    j. 21027,22469 

531  i 

541  i 24299 


15728 
44172 
31984 
31190 
6922 
6922 

, 42212 
22396 
27431 
39183 
45406 
36398 
44876 
30690 
38543 
10509 
42212 

, 13035 

20716, 
44876 
46475 

,  47776 
24864 

,45141 
6421 
18035 
31024 
13035 
11073 
43287 

, 32397 
23869 
33077 
39469 

23869 
6130 
42212 
13036 
28823 
2178 
45175 
45175 
41827 

, 33690 
36055 
36056 


AUGUST  1979 


45 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


545 


11090.   24299-24303,   26892, 
36056,  36057,  36060.  36398. 

46477 


550 

551 

5S3 

563f 

566 

575 

576  . 

577  _ 


5899,  33690.  36064.  45635 
6421, 


578 

600 — 619  (Ch.  VI) 18982 

700—760  (Ch.  VII) 

701 


63,  895,  3722,  5900,  11785,  20447, 
32230.  33094,  43737,  50607,  50850 

704  

711  6421, 

720  

725  

740 

742  33094, 

745  


Page 

-  5899, 

33690, 

45635, 

45175 
.  5899 

, 46477 
42212 
45175 
15506 
15506 
15506 
15506 

,36193 
38560 

--  60, 

21029, 


44544 
42212 
12431 
26115 
15512 
43001 
15512 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.3-1     (e)  (3)  and  (4)  amended.  29871 

101.10     Added   4957 

101.10-1     Added   4957 

101.10-2     Added    4957 

101.10-3     Added    4958 

101.10-4     Added   4958 

101.10-5     Added   4958 

101.10-6     Added    4958 

101.10-7     Added   4959 

101.10-8    Added   4959 

101.10-9     Added    4959 

101.10-10     Added    4960 

101.10-11     Added   4960 

101.10-12     Added    4960 

101.10-13     Added   4960 

101.10-14    Added   4961 

101.10-15     Added    4961 

101.10-16     Added    4961 

101.10-17    Added   4961 

101.10-18    Added  4961 

101.10-19     Added   4961 

101.10-20    Added   4962 

101.10-21     Added   4962 

101.10-22     Added   4962 

101.10-23     Added    4963 

101.10-24    Added   4963 

101.10-25     Added   4963 

101.10-26    Added  4963 


'Pege 
101.10-27     Added    4964 

102.4  (f)  (2)   amended 31010 

102.5  (c)  and  (e)  amended 31010 

102.7  Nomenclature  change 31010 

105.510     (a)  and  introductory  text 

of  (b)  revised 27073 

105.801     (b)  revised 27073 

107.3  Amended 45122 

107.4  (a)  revised 45122 

(e)  redesignated  as  (f ) ;  new  (e) 

added   50029 

107.101     (d)  revised 45122 

107.205     Revised   45122 

107.808    Revised   45123 

108.502     Revised   45124 

108.502-1     (e)  redesignated  as  (e) 
(1) ;  (e)(2),  (3),  (4),  and  (5) 

added  45124 

113     Revised    20068 

120.2     (c)  (5)  added 11751 

(d)(7)  revised . 21623 

(d)  (7)  (iii)   corrected 24263 

(d)(10»    revised 48653 

121.3-2     (V)    corrected 34 

121.3-3     Amended 26852 

121.3-6     (a)  amended 26852 

121.3-9     (c)  added 35 

121.3-10     (b)  (4)  revised 1725 

121     Schedule  D  amended 47040 

123.1  (a)(4)    added 16362 

(b)(2i    revised 36167 

123.2  (a)(2)(i)   revised 16362 

124.1-1     Added   30673 

124.1-2     Added   30676 

124.1-3     Added   30677 

124.1-4    Added    30677 

124.2-1     Added    30677 

124.3-1     Added    30678 

124.8  Removed 30673 

124.8-1     Removed 30673 

124.8-2     (e)  revised 4956 

Removed  30673 

124.10     Added   30666 

124.10-1     Added    30666 

124.10-2    Added    30666 

124.10-3     Added    30666 

124.10-4     Added    30667 

124.10-5     Added    30667 

124.10-6    Added    30667 

124-10-7     Added 30667 

124.10-8     Added    30668 

124.10-9     Added   30668 

124.10-10     Added    30668 

124.10-11     Added   30668 

124.10-12    Added   30668 

124.10-13     Added   30669 

124.10-14    Added   30669 
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Title  13,  Chapter  I — Continued 

124.10-15  Added  

124.10-16  Added  

124.10-17  Added  

124.10-18  Added  

124.10-19  Added  

124.10-20  Added  

124.10-21  Added 

124.10-22  Added  

1.2410-23  Added  

124.10-24  Added  

124.10-25  Added  

130    Added  

Authority  citation  corrected 


Pagd 
30669 
30669 
30669 
30670 
30670 
30670 
30670 
30671 
30671 
30671 
30672 
1370 
4955 


Chapter  111 — Economic  Development 
Administration,  Department  of 
Commerce      I 

302.1  (a)  revisefi 40882 

302.7     <b)    removed 40882 

302.9    Revised  40882 

302.11  Revised 40882 

302.12  Redesignated  as  302.13 
and  revised;  new  302.12 
added  40883 

302.13  Redesignated  from  302.12 

and  revised 40883 

302.20  (a)  (2)  revised;  (b)  added..  40883 

302.21  Added   40883 

302.40  (a)     revised 40883 

302.41  (a)  and  (b)  revised 40883 

302.50     (a)<l)  revised _  40883 

302.50—302.51  ^Subpart  D)  Re- 
designated     from      302.50 — 

302.51  (Subpart  E) _  40883 

302.50—302.51  (Subpart  E)  Re- 
designated as  302.50 — 302.51 
(Subpart  D) 40883 

302.60  (Subpart  E)  Redesig- 
nated from  302.60  (Subpart 
F)    , 40883 

302.60  (Subpart  P)     Redesignated 

as  302.60  (Subpart  E) 40883 

303.2  (f)  revised;  fg)  added;  in- 
terim    32361 

303.4  Revised;    Interim 32361 

(c)   revised   37906 

303.4a     Added;  interim 32362 

303.7  (a)(1)   revised;  interim-..  32363 

304.3  Revised;    Interim 32363 

305.5  (a),  (b)  introductory  text 
and  (3)  revised;  (b)(1)  (iv) 
added  43713 

305.8  (b)  and  (c)  revised 3959 

305.89     (b)  revised 3959 

307.25     (b)  (2)  revised;  interim. _  32364 


309.3  (g)   revised;  interim 16004 

311     Revised  .__• 20634 

311.4  Revised;    interim 32364 

I'illo    IH — frnpnted   Ituleg: 

107 1 21292,  23258 

108 j. : 11787 

120 1. 26748 

121 , 12200, 

15513,     21664,     23875,     35236,     36195, 

40897,  4709B,  50046 

124    r 5320 

125    1. 33884 

130    L 48975 

131    1 21654 

302    J. 19427 

500—590     (Ch.  f) 12562,48976 

540    ^ 32958,36988 

TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

11.11     Amended 


11.15    Amended 

11.25     (c)  and  (d)  added 

11.27     Revised 

21     Special  FAA  Reg.  29-2  added 

21.181     (a)  (3)  revised... 

21.321     (b)(1)  revised 

21.325  (b)  (1)  introductory  text, 
(i).  and  (ii)  amended;  (b)(1) 
(iii)  and  (c)  added 

21.327  (e)  (2)  aad  (3)  and  (f)  (1) 
and  (2)  amended;  (e)  (4) 
added , 

21.329  Introductory  text  and  (a) 
amended;   (g)  added 

21.331  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (4) ;  new  (a) 
introductory  text  revised;  (b) 
added | 

21.333  Introductory  text  and  (a) 
through  (c)  redesignated  as 
(a)  introductory  text  and  (a) 
(1)  through  (3);  new  (a)  in- 
troductory text  revised;  (b) 
added ^ 

21.335     (e)  (2)  amended 

27     Special  FAA  Reg.  2i>-2  added. 

29     Special  FAA  Reg.  29-2  added. 

36    Appendix  A  corrected 

37.209  Added 


6900 
6901 
6901 
6901 
2363 
46781 
15649 


15649 

15650 
15650 


15650 


15650 

15650 

2363 

2363 

3031 

50319 


AUGUST  1979 
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Page 

39.13 36-38. 

1078,  1079.  1081,  1084,  1726,  2369. 
2376,  2377,  3032,  3701-3703,  4460. 
4461,  5061,  5643-5645,  6379,  6902- 
6904,  9736,  9738-9741,  10360. 
10981,  11527-11529,  12020-12022, 
12024,  12025,  12635-12638,  15651, 
16363,  16364,  18002,  18644-18646, 
19185,  20402,  21763,  22439,  22441, 
23203,  23818,  23819,  24543,  25198- 
25201,  25834,  26734,  26735,  27381, 
27382,  27976-27979,  28787,  29435, 
29436,  29438,  29439,  30077,  30679, 
31166-31169,  31941,  31943,  32650, 
32651,  33392,  33393,  34098,  34100- 
34102,  34911-34913,  36169,  36170, 
36940-36943,  37617-37620,  39153, 
39154,  40632,  41176,  42166,  42960, 
44481-44484,  45376-45378,  45919, 
46782,  46783,  47322,  47924,  48654, 
48655,  49441.  50029-50036,  50322, 
50817-50819 

Corrected 23203,36168 

45.13  (b)  revised;  (c)  through 

(e)  added 45379 

47     Special  FAA  Reg.  39  added...        39 

Special  FAA  Reg.  39  corrected..     1726 

65.101     Introductory  text  and  (a) 

through   (f)    redesignated  as 

(a)  introductory  text  and  (a) 

(1)  through  (a)(6);  new  (b) 

added    46781 

65.104     Added    46781 

71     Republished   301 

71.123 40, 

1087,  1727,  9741,  11530-11532, 
12639,  18004,  21765,  21766,  23204. 
24543,  25834,  28787,  30078,  30680. 
31944,  31947,  34102,  34103,  34105. 
34108,  34109,  34112.  42166,  42167, 
43714,  45920,-46784.  46785,  46789- 
46791 

Corrected 24544 

71.125  46787 

71.151    11533,34111,34114,38450 

71.163    39,5646,46784 

71.171 1085, 

1086,  11531,  11532,  12026,  15652, 
18004,  19185,  20403,  23205,  23206, 
23820.  30078,  30079,  34105,  36171, 
37621.  42169,  45921,  46786,  47324, 
47926,  50037.  5Go2G.  5GS22.  505^3 

71.181  39. 

1085-1088,  3033,  3704,  4462,  5646- 
5648,  6380.  6905,  9742,  10362, 
11532, 11534, 12027, 12639, 15651- 
15654.  16365.  16366, 18003,  19186. 


Page 

21764,  21765,  23204-23207,  25835, 
26736,  27383,  27980,  30079,  30679, 
31944-31947,  34913,  34104,  34107- 
34111,  36170.  36171,  36944,  37621, 
37622,  38449,  38450,  39155,  40633, 
42167,  42168,  42170,  45380,  46786, 
46791,  47323-47325,  47925,  48656. 
50037.  50038,  50820-50823 

Corrected 7942,7943 

71.203  1088,31944 

71.211  34106,46789.46790 

71.213  46789 

73    Republished   667 

73.1a     Added    50324 

73.22    46792 

Corrected 4462 

73.25    30079,47325 

73.26    23207,46787 

73.29   12640 

Corrected 16366 

73.31 22442,  27383 

73.40 29439 

73.41   29440 

73.44    46792 

73.48    11535 

73.50   11535,34113 

73.51    38450 

73.53    11533 

73.64    23207,34114,46787 

73.65  1088 

73.66 1088,  21767 

73.67   21766,34111,34115 

Corrected    .  43713 

73.70   34114 

75    Republished   721 

75.100    41, 

23208,  31170,  46787,  46788,  46791, 
47326 
91     Special  FAA  Reg.  29-2  added.     2363 

Special  FAA  Reg.  40  added 33389 

Special  FAA  Reg.  40  republished  33396 
Special  FAA  Reg.  40  removed..  42170 
91.24    Heading       and        (b). 'D 

through  (4)  reivsed 15655 

(b)  introductory  text  corrected-  45922 

91.30  Added   43716 

91.57     Added    37625 

91.83     (a)  (10)  revised 15656 

91.87     (g)  amended 15656 

95  5063.15657,29442,39157 

97.3     (b;  revised 15659 

97.i:i— S7.3f  "^ 


2379,  5070.  9743,  I1S3?  12641, 
18005,  20403,  23210,  25836,  28788 
31948.  34116,  37623,  40634,  43717. 
47327,  49442 
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Pager 
9744 
33389 
33396 
42170 


25202 
33389 
33396 
42170 
27980 


107.23    Effective  date  confirmed. _ 

121     Special  FAA  Reg.  40  added-- 

Special  FAA  Reg.  40  republished 

Special  FAA  Reg.  40  removed.- 

121.9  Amended    26737 

Technical  correction 27980 

121.417     (c)   amended 25202 

121.437  (b)  redesignated  as  (c) ; 
new  (b)  added 

129  Special  FAA  Reg.  40  added-- 
Special  FAA  Reg.  40  republished 
Special  FAA  Reg.  40  removed-- 

135     Technical  correction 

135.10  (a)(4)  removed;  (c)  re- 
designated tis  (d) ;  new  (c) 
added 26737 

135.67     Amended    26737 

135.149     (d)  amended 26737 

135.245    Revised -  -  _        26738 

135.335     (b)(1)  (i),  (ii).  (3),  and 

(c)  revised;   (d)  added 26738 

199    Revised    44809 

Chapter   II — Civil    Aeronautics   Board 

201.4    (a)  revised;  (e)  added 24264 

203     Added , 49190 

205     Removed   20635 

207.4    Revised II ~_~_'_  33053 

207.4a  (b)  removed;  (a)  intro- 
ductory text  and  ( 1  >  through 
•7)  redesignated  as  introduc- 
tory text  and  1  a »  through  (g)  _  33053 

207.11     (b)(3)  revised 6645 

Revised    50595 

(a)(4)  added SS___\  50824 

207.13     (a)    removed ~_  _  33054 

Revised   __  "snciqs 

207.18  Added  -.-::::::::::::"  iS 

207.19     Added    33054 

207.23     Revised   33054 

207.51     Removed 33054 

207.70—207.72       '  (Subpart  ""e)" 

Added 50824 

207  Statement  amended _  33054 

Note  added 47536 

208  Heading  revised 33054 

208.3     (u)  revised _-  _„         6645 

208.6     (b)  (3)  revised  ]"  '     6«i.s 

f^!".HH;^ fo^?6 

208.30-208.3«    Undesign^t'e'd'^en:  ^""' 

ler  heading  revised 33054 

208.30    Removed  __  - 9377 

208.30  Added    '     I     "     ~  33054 

208.31  Added   "II  33054 


T  31,   1 


979 


Page 


208.31b  cb)  removed;  m)  intro- 
ductory text  and  (1)  through 
(a)(7)  correctly  redesignated 
as  introductory  text  and  (a) 
through  (g) 33054,  40884 

208.32  Heading  and  (c)  revised; 

<a)  and  (b)  removed 33054 

(e)  and  (f)  revised 50597 

208.32a    Introductory  text  revised  33055 

208.33  Introduatory  text  and  (d) 
revised , 33055 

208.37  Added 50825 

208.38  Added   :._._  50825 

208.101     Removed _  _  43459 

208.103     Revised _     33055 

208.202     Revised 33055 

208.301     Revised 33055 

208.500— 208.502 1      (Subpart      P) 

Added 1 50825 

208    Statement  bmended 33055 

Note  added 47536 

211     Appendix  added II  24264 

211.2  Revised 40495 

211.6    Introductory  text  amend- 
ed;   (f)    added 24264 

(e)  removed--, 40495 

211  Appendix    fimended "  40495 

212.3  Revised  -^ 33055 

212.3a     (b>    removed;    (a)    intro- 
ductory text  and  (1)  through 

(7)  redesignated  as  introduc- 
tory text  and  (a)  through  (g) 

212.8     (a)(3)  revised 

Revised ^ 1__  55g97 

(a)(3)  added-i 50826 

212.10     (a)    removed 33055 

Revised   . 50593 

212.23     Revised  I 33055 

212.51     Removed 33055 

212.70—212.72      I  (Subpart        E)' 

Added . 50326 

212  Statement  Amended 33055 

213.3     (d)  revised 11206 

214.6  (b)    removed 33056 

214.7  (c)  addedi 50826 

214.13     Revised  ; 33056 

214.13a     (b)  removed;  (a)  intro- 
ductory text  and  (1)  through 

(7)  redesignated  as  introduc- 
tory text  and  (a)  through  (g)  _  33056 

2i4.i4    .i)  remqve^ 33056 

214.15    Revised  J 33056 

214.41     Removed' 33056 

214.60—214.62         (Subpart        D) 

Added 50826 

214     Statement  aanended 33056 

215.1     Revised 6646 


33055 
6646 


AUGUST  1979 
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Page 

221.3  (a)   revised;   (d)   added---  33059 

221.4  Amended 33059 

221.21  (i)(l)  removed 33059 

221.22  (b)  (5)  revised 9577 

221.31     (a)  introductory  text  and 

(10)    revised 9577 

221.38     (a)(4)     revised;     (a)  (10) 

removed;  (e)  amended 33059 

221.55     Revised  33059 

221.64    Removed 33059 

221.70     (a)(1)    removed 33059 

221.112     (b)  (7)  revised 9577 

221.160     (a)  revised;  (d)  added__     9577 

221.171     (c)  revised 9578 

221.176     (e)  and  (f)  revised 25627 

221.178  Removed 33059 

221.179  (a)    revised 33059 

223.2     (h)    added 9378 

(1)  added 10702 

228.1  Revised  36024 

228.24     Revised   36024 

234.2  Revised  25203 

239     Removed 28657 

241     Sec.  21  amended 1970 

Sec.  22  amended 3472,11208 

Sec.  24  amended 3472, 11208 

244    Removed   6646 

249.20—249.29  (Subpart  B)  Re- 
moved       6646 

250.2    Existing  text  designated  as 

(a);   (b)   added 2167 

250.12     Revised 2168 

252     Revised 5075 

Technical  correction 7655 

252.1     Revised 30080 

252.4    Revised 28657 

253.4    Revised 11209 

287.3a    Revised 26738 

288     Revised 43463 

288.7     (a)   and  (d)   amended 18167, 

34118,  41775 

289.1  (a)  revised 25203 

291.11  (d)  through  (g)  redesig- 
nated as  (c)  through  (f ) ;  new 
(d)(2)    amended 7656 

291.22     (b)  (2)  amended 7656 

291.31  Revised 9591 

291.32  Revised  9591 

Existing  text  designated  as  (a) ; 

_      (b)  added 26852 

rechnicai  correction 29038 

291.33  Revised  9591 

291     Note  added 3960 

296    Revised 6639 

296.10    Revised  14536 

296.24     Revised 21767 

298.2  (i)  revised;  (1)  amended-.  30083 
Request  for  comments 30080 


Page 

298.30  Added   30083 

Request  for  comments 30080 

298.31  Revised 30083 

Request  for  comments 30080 

298.34     Revised 30083 

Request  for  comments 30080 

298.38     Added   49444 

299     Revised    45381 

300.2  (a),  (b)  (1)  and  (3)  re- 
vised; (c)  (8)  and  (9)  added; 
interim 4656 

(a),  (b)(1)  and  (3)  revised;  (c) 

(8)  and  (9)  added;  final. ._  39384 

300.3  (a)(5)  and  (6)  added 4656 

(c)(1)   revised 47536 

302    Heading  revised 28302 

302.3  (c)  revised 5076,27384,28303 

302.4  (c)  revised 32365 

302.11  Revised 28303 

302.12  (d)  and  (e)  removed 24273 

302.18     (a-1)  revised 24273 

302.22     (c)   amended 24273 

302.29     (b)  revised 24273 

302.33     Revised  24273 

302.200—302.218       (Subpart      B) 

Heading  revised 28303 

302.200  (a)  revised 28303 

302.201  Revised 28303 

302.202  Revised 28303 

Removed 46447 

302.206a  Added;  comments  re- 
quested       11210 

302.210     Revised 28303 

302.215     (a)    revised 28303 

302.403     (b)(6)    revised 32365 

302.407     Revised  32365 

302.505     (b)  through  (e)  revised; 

(f)  and  (g)  removed 9578 

302.800—302.808  (Subpart  H) 
Removed;  comments  re- 
quested    11210 

302.901     Revised 4657,  24273 

302.908     (a)  revised 4657 

Removed  24273 

302.911     Removed .  -   -  -     24273 

302.1301—302.1315    (Subpart    M) 

Removed 24273 

302.1401—302.1415     (Subpart    N) 

Removed 24273 

302.1608     Revised _     32355 

302.1701—302.1790     (Subpart    Q)" 

Added 24269 

302.1705     (a)(2)    revised 40495 

302.1802—302.1812    (Subpart    R) 

Removed  4657 

304    Note  added 10504 

311     Revised 1  25628 

312.12     (a)  (1)  revised 24274 
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Title  14,  Chapter  II — Continued 

321  Added . 

Note  added 

322  Note  added 

322.5     Revised  

323  Added;   interim 

Note  added 

Effective    date    confirmed    and 
technical  correction 

324  Added;   interim 

Request  for  comments 

Note  added 

372.26     Removed 

375.45     (b)  revised 

375     Note  added 

379.2  Revised   

370.3  (b)  revised 

379.4  Revised  

379.12     (b)  and  idi  revised 

380     Interpretation   44149, 

380.1  Revised  

380.2  Amended    _._   12978,49445. 

380.10  <d»    revised 

(a,)  removed 

380.11  Revised 

380.12  (b)  revised 

380.18  (e)  revised 

380.19  Added    

(O  and  id)  added 

380.20  Introductory  text  revised- 
Revised    

380.23     (b'  revised 

380.25     Revised  

Introductory  text,  (O  introduc- 
tory text  and  i3i.  and  <e) 

revised  -„^ 

380.25a     Added  

380.28     Revised  , 

(a)(1)  and  i2»  revised 

380.30     Added    

Added    __. 

corrected 
Added    _ 


380.31 

(d) 
380.32 

(b) 

(v) 
380.33 

(b) 


revised-, 
revised-- 

Added  --. 

'..aived  in  part 

380.33a     Added   

380.34  (b)fl)    revised 

(a),  (b)   introductory  text  and 

(1),  f2)(viii»,  (c>,  and  (d) 

revised  , 

380.34a     Added   ^ 

380.35  Revised 

380.40  Revised  

380.41  Removed 


Page' 
4660 
16894 
11211 
18961 
20642 
33397 

34118 
42173 
42171 
50598 
33060 
21768 
35207 
42175 
42175 
42175 
42176 
48656 
33060 
51209 
49445 
50832 
49445 
12978 
12978 
33060 
43464 
12978 
50832 
12979 
12979 


51209 
50832 
12979 
51209 
12979 
12979 
23211 
12980 
33060 
51209 
12981 
48656 
12981 
12981 


51209 
50832 
50833 
12981 
33060 


Page 

380.42  IntroductfOry  text  revised.  49445 

380.43  Removed 12981 

380.43  Added   50833 

380.44  Added   50833 

380.45  Added   50833 

380     Note  revised 30680 

Appendixes  B  through  D  added.  12981 
Appendixes  B,  C,  and  D  revised; 

appendix  P  added 50833 

Appendix  C  amended ;  appendix 

E  added--^ 51210 

384.7  (a)(3),  (^),  and  (J)  re- 
vised   i 11211 

385.11     (b)  and  (jc)  added 27073 

385.13  (d) ,  (g) ,  and  (oo)  revised; 

(e)   removed-j 6647 

(qq)   added___^ 15660 

(n)   revised 4 20646 

(qq)  confirmed.^ 34118 

(rr)    added---^ 48962 

385.14  Added    ... 22715 

385.14a     Added   4 42175 

305.16  (kM3)  i^itroductory  text 
revised 4 3705 

(0,  li),  and  (j!)  removed 42175 

385.16a     (b)    revised 17653 

385.17  Revised  ^ 11213 

385.18  Revised  , 11213 

385.18a     Removed 11213 

385.26  (b)  revised 10057 

(u)   added ^ 1566O 

(i)  revised 1 20646 

(u)    confirmed] 34118 

385.27  Added  ., 11213 

(d)   revi-sed---^ 28658 

385.28  Added    _, 11213 

389.25     (s)  removed 6647 

399.16     Removed 43465 

399.33     Revised;  interim 9945 

<c)    revised ] 18647 

399.38     Removed] 43465 

399.86     Added   -J 45609 

399.110—399.111  I  (Subpart        J) 

Added ' 9951 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1203  Table  of  contents  cor- 
rected   J 45610 

1203.100— 1203. iOJ     (Subpart    A) 

Revised ^ 34914 

1203.200—1203.203     (Subpart    B) 

Revised 1 .....  34914 

1203.200     (b)(5) 'corrected 45610 


1203.300—1203.306 
Revised 


(Subpart    C) 


34915 
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1203.400—1203.412     (Subpart    D) 

Revised 34916 

1203.500—1203.501     (Subpart    E) 

Revised    34918 

1203.600—1203.601  (Subpart  F) 
Redesignated  as  1203.800 — 
1203.802  (Subpart  H)  and  re- 
vised    26066 

Added 34918 

1203.700—1203.704  (Subpart  G) 
Redesignated  as  1203.900 — 
1203.904  (Subpart  I)  and  re- 
vised    28304 

Added 34921 

1203.800—1203.802  (Subpart  H) 
Redesignated  from  1203.600 — 
1203.601  (Subpart  F)  and  re- 
vised    26066 

1203.900—1203.904  (Subpart  I) 
Redesignated  from  1203.700 — 
1203.704  (Subpart  G)  and  re- 
vised    28304 

1204.1100—1204.1103  (Subpart  11) 
Redesignated  as  1216.100 — 
1216.103  (Subpart  1216.1)  and 
1216.300—1216.321  (Subpart 
1216.3)   and  revised 44485 

1214.500—1214.505    (Subpart 

1214.5)     Added 39384 

1214.1100—1214.1108  (Subpart 

1214.11)     Added  36024 

1210     Added 1089 

1216.100—1216.103  (Subpart 

1216.1)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 44485 

1216.300—1216.321  (Subpart 

1216.3)  Redesignated  from 
1204.1100—1204.1103  (Sub- 
part 11)  and  revised 44485 

1216.303     (c)  revised 49650 

1216.308     (b)  revised 49650 

1216.310     (a)    revised 49650 

1216.315     (a)    revised 49650 

Title    14 — Proposed   Rules: 

1—199  (Ch.  I) 28824. 

28825,  29481.  31197,  31242,  32001, 
32708,  32709,  33409,  34150,  41207, 
43002,  43740,  49463 

1 1322,  12042,  44546 

13  16424 

21 12042,  42410 

23 7057,  16856,  22656 

25 7057,  16430.  16856,  22656 

27 3250,  12685 

29 3250,  12685 

36  42410 


Page 

37 16430,  18038 

39 1120, 

1752,  2399,  5148,  5149.  5674.  6929.  9763. 
9764.  10391,  12686,  12687.  19205.  21811, 
24571,  28825,  30100,  36196,  36197, 
37628,  40649,  40650,  42219,  44547, 
45960,  46855 

43 3250,  12685 

47 63,  24573 

61 3250,  12685,  38563 

63  38563 

65  12042 

71  68, 

1120-1122,  1322,  3723,  5150.  6675-5677. 
6428.  9765-9769,  10391,  11555-11558. 
12042,  12044.  12045.  12688,  12689, 
15730.   15731.   16438-16440.   18041- 

18043,  18688,  19205,  20448,  21812- 
21815.  22471,  23259-23261,  23876, 
23877,  24574,  24575,  25239-25241, 
25865,  25866,  26748,  26749,  27433, 
27434,  27998,  27999,  29482-29484, 
30101-30103,  30691-30693,  31198,  32001, 
32002,  32709.  34150-34152,  34967, 
36198-36201,  37629,  37630,  38566- 
38569,  39191,  40651,  40652,  41207, 
41208,  42220-42227.  43002,  43003, 
43740,  43742,  44546^4548,  45960- 
45962,  46857,  47345,  47951,  47952, 
48707,  49463,  50046,  50854-50857 

73  68, 

5151,  11559,  18043,  23877,  23878,  24575, 
26749,  27434,  32003,  37630,  42228, 
43003,  43743,  45414-45416,  45962, 
46856,  47953,  49464 

75  5152, 

18044,  28000.  29484.  29485.  30101. 
30693,  34153,  42227,  45963 

91 1322, 

3250,  4572,  12042,  12685,  24778,  44546, 
45964 

105 1322,  12042,  44546 

121  3250,12685,15732,25867,25869 

123  25869 

127 3250,  12685 

129 15732 

133  3250,12685 

135 3250,  7057,  12685.  16856.  22656 

152  46858 

199  5153 

200—399  (Ch.  II) 26893,  27160,  40333 

201  11364 

203  30104 

204 44106,  46880 

207  26121. 

30694,  31199,  36065,  41828, 50607 
208 2179. 

26121,  30694,  31199,  36065,  50607 

211  11364 

212 11238, 

26121,  30694,  31199,  36065,  50607 

214 26121,  31199,  36065,  50607 

215  30694 

221  .-  1381,  9579,  18688,  28826,  41829,  44549 
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222  41829 

223 27680,  44173 

239  896 

241  9394 

250a  32398 

252 29486,  33410 

253  28670 

288  2179 

291  41829 

292  . 31200 

296  30694 

297  30694 

299  7736 

300  4701 

302 1381, 

8395,  9579,  11364,  18688,  28826 

312 11364,  45637 

323  20717 

325  27435 

374a  49464 

380 17191,  26121,  32399,  50607 

381  26121 

382  , 32401 

383  43481 

385 15733,  27435,  30694,  41829 

398  27438 

399 1381, 

2179.  3724,  9953,  18688,  21816,  28670, 

28826,  30108,  44549 

1201—1260  (Ch.  V) 19206 

1204  _ 27161 

1214 16020,  37511,  49274,  50858 

1216  27161 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce      | 

4.4     (c),  <d),  and  fe)  revised 10364 

4     Appendixes  B  and  C  revised—.  10364 

7  Redesignated  bs  Part  7a 12985 

7a     Redesignated  from  Part  7.--  12985 

7t     Added   12986 

7c    Added 24277 

8  Appendix  A  amended 12642 

Chapter    I — Bureau    of    the    Census, 
Department  of   Commerce 

30.7    Authority  citation  added.-.     1971 
fd)   revised 38833 

<d)   technical  correction 40064 

30.22     Authority  citation  added..     1971 

30.54  (a)(2)  revised 38833 

(a)(2)   technical  correction 40064 

30.55  (h)  revised 38833 


Page 

(h)  technical  correction 40064 

30.92    Authority  citation  added__    1971 
90    Added   20647 

Chapter  II — Notional  Bureau  of  Stand- 
ards, Department  of  Commerce 

200.104     (a)    revised 17481 

275     (Subchapter    H    and   Part) 

Added ^ 17481 

275.5     (c)  corrected 19383 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 


368    Revised 

369.6  (c)(1)  and  (2)  revised. 
370.3     (a)(l)(iv)  revised;  (a)(1) 

(vi)  and  (vii)  added;  interim. 

370.10  (f)  revised 

371.2     (c)  (9)  revised 

(c)(6)  throughi(lO)  redesignat- 
ed as  (c)(t)  through  (11); 
new  (c)  (6)  and  (12)  added; 
new  (c)  (7)  revised;  interim. 

371.7  Added  __: 

371.17     (a)  and  (f)  revisf.d 

(f)  (1)  (iv)  amended;  interim 

371.22  (c)(2)(i)l  amended;  in- 
terim     i 

372.11  (e)(3)  amended 

373.2  (b)(2),  (3),  and  (4) 
amended;  interim 

373.3  (a),(c)(l)(ii).(d)(3)(iii), 
and  (iv).  (h)(4),  and  (i)(l) 
revised ^ 

Revised   4 

(b)  (1)  amended;  interim 

373.4  Note  added 

373.7     Revised  ., 

(a)  (8)  revised;  (a)  (9)  added.. 

(b)  (1)  amended;  interim 

373     Supplement  No.  1  amended; 

interim 4 

Supplement  Na  1  amended 

Supplement    Nto.    1    amended; 

Supplement  No.  2  revised; 

Supplement  No.  3  added... 

374.2     (a)(1)  revised 

375.2  (b)  (2)  revised;  (e)  (6) 
amended ; 

375.3  (d)(1) 
amended 

376.4  Added 
377.2  (c)(1) 
377.4     (i)  (1) 


revised;      (g)(2) 

and  (e)  amended., 
amended 


30317 
30321 

17988 

12405 

43 


17988 

44 

1093 

17989 

17989 
20074 

17989 


1972 
12642 
17989 
1973 
1095 
12406 
17989 

17989 
24544 


29448 
44 

19383 

19384 

1099 

30322 

30322 
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377.6     (d)  (1)  (iii) .  (9)  and  (e)  (8) 
revised;    (d)(1)  (iv)    redesig- 
nated as  (d)  (1)  (vi) ;  new  (d) 

(l)(iv)  and  (v)  added 44 

Technical  correction 1973 

(d)(12)  and  (e)(1)  amended...  30322 
(d)(8)  and  (12)  and  (e)(7) 
removed;  (d)(9)  through 
(11)  redesignated  as  (d)(8) 
through  (10) ;  (e)  (8)  through 
(11)    redesignated   as   (e)(7) 

through   (10) 36376 

377.15     (g)  heading  added 30322 

377  Supplement  No.  2  amended.  36376 

378.2  Redesignated  as  378.3  and 
(c)  amended;  new  378.2  add- 
ed; interim 17989 

378.3  Redesignated  as  378.4;  new 
378.3  redesignated  from  378.2 

and  (c)  amended;  interim 17989 

378.4  Redesignated  as  378.5  and 
amended;  new  378.4  redesig- 
nated from  378.3;  interim 17989 

378.5  Redesignated  as  378.6  and 
introductory  text,  (d),  and 
(e)  amended;  new  378.5  re- 
designated from  378.4  and 
amended;  interim 17989 

378.6  Redesignated  as  378.7;  new 
378.6  redesignated  from  378.5 
and   introductory   text,    (d), 

and  (e)  amended;  interim 17989 

378.7  Redesignated  from  378.6; 
interim 17989 

378  Supplement  No.  2  added;  in- 
terim     17989 

379.4  Footnotes  4  and  8  removed ; 
footnotes  5  through  7  and  9 
through  11  redesignated  as  4 

through  9 12405 

(c)(1),  (3),  and  (4)  amended; 
(c)(5)  through  (8)  added; 

interim   17990 

(f)(1)  (i)  (c)  removed;  (h)  re- 
vised    24545 

(f)(1)  (i),    (k),    and    (1)     re- 
moved    24546 

385.6  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 

new  (b)  added;  interim 17990 

385.7  Removed 31010 

385     Supplement  No.  1  amended-.  12405 
387.11     (c)   amended;  interim..-  17990 

399.1  Amended 12405. 

17990. 24545.  24546 

399.2  Amended 24545,  24546 


Chapter  V — United  States  Metric 
Board 

Page 

Chapter  established 4463 

500  Added 4463 

501  Added 32651 

502  Added    29039 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.15  (g)  (2)  removed;  (g)  (3) 
redesignated  as  (g)(2);  new 
(g)  (3)  and  (4)  added 32586 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

922  Revised 44837 

Effective  date  corrected 46266 

923  Revised   18595 

930  Revised 37143 

930.70  Amended 3705 

930.71  Nomenclature  change 3706 

930.72  Nomenclature  change 3706 

930.73  Nomenclature  change 3706 

930.76    Nomenclature        change; 

(b)  revised 3706 

930.79    Revised 3705 

(a)   amended 3706 

930.83    Nomenclature  change 3706 

930.86     (c)  and  (d)  amended 3706 

931  Revised 29584 

931.125  (c)(3).  (4).  and  (5) 
corrected 31011 

931.126  Corrected 31011 

Subtitle   D 

Subtitle  established 30912 

Technical  correction 31629 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  established 30912 

Technical  correction --    31629 

2301    Added    30913 

Technical  correction 31629 

Title    15 — Proposed   Rules: 

0—17   (Subtitle  A) 896 

10 43744 

20—80  (Ch.  I) 12562,  48976 

30    7738 

200—270  (Ch.II) 12562,48976 
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400 
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802- 

903- 

918 
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931 

934 

1200 

2301 


-399  (Ch.  Ill) 12562, 
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4701 

4701 

48976 

4703 

4703 

11239 

4703 

4703 

4703 

48976 

12690 

-807   (Ch.  Vni) 12562,  48976 

-950  (Ch.IX) 12562,48976 

42709 

. 6930 

3230,  16852 

22081 

—1202   (Ch.  XII) 12562,48976 

13262 


(Ch.  IV) 12562, 


TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Comm 

1.1  Revised  

(a)a)  corrected _  __"!_ 

1.2  Revised I__I__ 

Amended   " 

1.3  Revised  ^ 

1.4  Revised ~ 

1.14     (di  added 

1.18     (c)  T-evised 

(c)  (2)   corrected I_'I 

1.26     (b)    revised 

2.4    Revised  

2.14     (c)  revised 

2.41     (Subpart   D'    Redesignated 

from  3.61   (Subpart  G> 

(b)  revised 

(Subpart  E)  Added;  regula- 
tions   transferred    from    3.72 

•  b)(2i  and  revised 

Amended 

(a)  revised 

'Subpart   Q)    Redesignated 
as  2.41  (Subpart  D) 

3.71  Revised  '_ 

3.72  (b)(2i  removed;  regulations 
transferred  to  2.51  (Subpart 
E)  and  revised;  new  (b)(2) 
redesignated  from  (b)(3)  and 
revised  

(a),  (b) (21 

vise(i  

(b)  (lit  and  <13)  revised 


2.41 
2.51 


3.2 

3.22 

3.61 


ission 

21624 
23515 
21624 
40638 
21624 
21624 
36172 
16368 
21005 
16368 
10366 
10366 

40637 
47766 


40637 
40637 
10366 

40637 
40637 


4.7 


4.9 


<e),  and  (f)  re- 


40637 

40637 
40638 


20 
21 
22 
23 


Page 

13  Amended 3033 

3259,  4465,  4664.  4939.  5391,  5871' 
6380. 7124. 7943.  8866,  9378.  11060 
15660. 16894,  16895.  17482,  18006, 
19384,  20074,  23820,  24282.  25630. 
25631.  26853.  26854.  28304.  28305, 
30083,  31$49,  32365,  34922.  34923 
36025,  37200.  37201.  38451.  38833,' 
41777,  43263,  43264,  43465,  43466 
43718,  44151,  44152.  44154,  44840 
47926,  48170,  48657.  48962.  48964 
49650 

Corrected 20405,  31949 

14.11  Revised _   30322 

14.15  Added  __j "_"I  47323 

17  Revised 11176 

18  Added L ~~  11177 

19  Added l___   __!""  "~~  II179 

Added  __-.__^ :::::  mga 

^^^^^ ^ 11183 

Added ^ 11184 

Revised , 11185 

23.5     (c)(1)  note  corrected  __  __  16004 

24     Added _     11190 

24.2     (b)(7)(i)  aorrectedI_II 16004 

34    Removed  __! 11176 

60     Removed   __I ~ 11176 

62     Removed   __; ~~~  11176 

Removed  "_"  11176 

Removed   _. ~  11176 

Removed _*_  11175 

Added ::::  19159 

Effective  date  postponed  to 

10-21-79  ..., 31170 

Interpretation    49966 

438.1     (c)  (1)  anti  (2)  interpreta- 
tion   ^ 32207 

interpretation 

36172 

ectly  added;  ap- 
pendixes E,  O,  I,  K,  M,  O,  Q, 

and  S  corrected 32208 

456     Interpretations !___  2569 

Determination   22442 

456.5     Interpretation I  "__  3306I 

460     Added 4 50242 

600.8     Revised  _^ _'_  /_  3250 

901     (Subchapter   H    and    Part)" 

Added 21005 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.9     Confirmed 40639 

1040    Removed  ~     ~  23822 

1105     Revised ; II_I ~  43522 

1118     Added '  ~        94090 

1205  Added  — ^— "-i:::::::::  10024 


118 
152 
154 
306 
436 


null ^ 

(c)    (1)   and  (i)  ir 

corrected  i___ 

438.3     (a)  (6)  corlect] 


AUGUST  1979 


55 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1979 


Page 

1209    Revised 39966 

1209.31—1209.41     (Subpart  B) 

Added 39991 

1302  Heading  revised 792 

1303  Heading  revised 792 

1404     Added 40001 

1500.18     (a)  (9)  added 34903 

1500.83     (a)  (6)    removed 42678 

1501     Added 34903 

1630.81  (Subpart  D)     Added 2169 

1700.14     (a)  (10)  (iii)  added 6342 

(a)(10)(xiu)    added 12991 

(a)(10)(viii)    added 17156 

(aXlOXv)   added 21626 

(a)(10)(vi)    added 34934 

(a)  (16)  added;  efif.  2-27-80 51216 

Title   IG^Proposed  Rules: 

0—901    (Ch.  I) 35237,  45178 

1    1753,42712 

13    899, 

2182,  2600,  3989,  4497,  5457,  5677,  7739, 
9395.  9398.  9400.  10074.  10515,  10516. 
10685.  11560.  13493.  16021,  16441. 
18231,  18234,  18983,  18990,  21033, 
21035.  21820,  22488.  22491,  22494, 
23090,  24080.  24304,  25465,  25653, 
27384,  27683,  28671,  29676,  30356. 
30359.  30362,  30365.  30369.  30372. 
31024.  31200,  31205.  32231.  33097, 
33691,  33693.  34511,  36202,  37234, 
37957,     39191.     40333.     41209,     41211, 


Prge 
41214,  41218,  43483,  43486,  45181, 
47098,  47346,  48976,  50047.  50353, 
50612,   50614,    50858,   50862 

305 10076.  32013,  36410 

306    19172 

419    69 

423    38570,40523 

433 34153,  41222,   48708 

436    11565 

437 5157,  10516 

440  15514 

443 26127,  27685 

450 1123,  22498.  31241 

454  43489 

455 914,  4499,  48708 

457 17715,  35240 

461  2602.3495 

600  11091 

802  -_ 47099 

1000—1750  (Ch.  11) 38854 

1019  27686,40524 

1105 — 31208 

1145  28828 

1201  31218,38857 

1205  10033 

1208  13040 

1209 3989,  12864 

1306  18516 

1307  22499 

1500  5459 

1608  1981 

1610  1981 

1611  1981 

1632  44175 

1700 6343-6345,  34968,  39195.  51230 
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TITLE  17— COMMODITY  AND 

SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Chapter  I    Interpretation 50038 

1.3     (y)  introductory  text  revised-  29450 

1.11  Amended 37202 

1.13     Revised 37202 

1.37    Existing  text  designated  as 

(a) ;   (b)   added 25434 

9.12  Added   34936 

15.00     (f),     (g),     (h),     and     (i) 

added  33846 

15.03  (b)  table  corrected 32209 

17.00     (c)  added 25434 

(d)  added 33846 

17.04  Added   25434 

18.00  (h)    added 33846 

18.01  (a),  (b),and  (c)  revised..  33846 

140.14     Added   __  33677 

170    Added ^ 20651 

Chapter  II — Securities  and  Exchange 
Commission 


200.19b     Revised 

200.21     (a)  revised     _ 

200.27    Amended   

200.30-3     (d)  redesignated  as  (e) 
new  (d)    added- 

(a)(28)   added 

added 

added 

added 

added 

(a)(6)  added 

added 


(a) (29) 
(a) (30) 
(a) (31) 
(a) (32) 
200.30-4 
(a)(7) 

200.30-6     'a)     through    (e)     re- 
designated   as    (b)     through 

(f ) ;  new  (a)  added 

(f )  redesignated  as  fg) ;  new  (f) 

added  

200.410     (a)  revised V_ 

200.550—200.554       (Subpart      K) 

Added  

200.735-8  (e)   corrected;  footnote 

10  correctly  designated  as  11; 

authority  citation  correctly 

added  

201.20     (a)(l)(xli)  and  (xliT)  re- 
vised;  (a)(l)(xiv)  added 

201.27  Heading  revised 

201.28  Added    

202.3  (a)  amended 

202.5  (b)  revised;  (f)  added 


50834 
50835 
21566 

22716 
26067 
28318 
29644 
30681 
46793 
22716 
50835 


21566 

22716 
32366 

41176 


19186 

41177 
35207 
35207 
21567 
50835 


202.6     (b)  reviseid;  (c)  added 

203.2     Revised 

210.3-16     (f)(1)  revised 

Technical  correction. 

210.4-01    Revised 11 

Amended 

(d)  amended 

Amended 

(d)  amended 

Amenided 

(d)  ainended 

Amended 

Amended 

Revised 

Interpretative  releases.. _ 
33062,  33$47,  36156,  40640, 
47537 

Revised 

Added   . 

(a)  and  (d)  revised 

(a)  Introductory  text  re- 
vised; (i)  added 

230.455     Revised 

230.463     (a)  amended I 

231    Interpretative  releases 

21567,  26Y39, 
21567,  26739,  43466, 
Policy  statement.. 

239.28     Added   

239.90     Form  1-A  amended  _       I 
240.0-4     Revised   _. 

240.3a40-l     Added   

Effective  date  corrected 

240.3b-6     Added   

240.12f-7    Removed ~_ 

Revised 

Removed 

Revised . 

Added. 

Added   

Added    


210.5-02 

210.5-04 

210.7-03 

210.7-06 

210.7a-03 

210.7a-06 

210.9-02 

210.9-05 

210.11-01 

211 


230.122 
230.175 
230.255 
230.256 


240.12g-4 

240.12g3-l 

240.12h-4 

240.13e-3 

240.13e-4 

240.136-100 


240.13e-101     Added 

240.14a-9    Note  amended  .       .1' 

240.16b-7     (c)  amended 

240.15c3-l     (a)  introductory  text, 

(e),  and  (f)  revised 

240.15c3-lb    Revised 

240.15c3-ld     (b)  (6)  (iii) ,  (7) ,  (8)', 

(10)(ii)(B),  and  (c)  (2),  (5), 

and  (7)  revispd 

240.17a-3     (a)  (14)    revised.!'.' 

240.17f-l     Revised 

240.17f-2(T)     Removed 
240.17Ac2-l(T)     Removed  ._ 
240.206d-l     Removed 

249.310    Form  10-K  amended 

24&.323     Form  12e-4  amended.. _ 


Page 
35208 
50835 
45612 
49651 
19386 
45612 
45613 
45613 
45613 
45613 
45614 
45614 
45614 
45614 
20075, 
41178, 

50836 
38814 
33365 

33365 
21567 
21567 
21008, 
43466 
46752 
21629 
21567 
33365 
50836 
28318 
36027 
38815 
19387 
46448 
19387 
46449 
46741 
49410 
46743 
49412 
38815 
19386 

34885 
34886 


34887 
31503 
31503 
19387 
19387 
21214 
21577 
46449 
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•Page 

249.325    Form  13F  amended 39387 

Form  13F  corrected 43264 

249.333    Form  15d-6  amended...  46449 

249.617     Form  X-17A-5  amended.  34889 

249.1200     Revised 31504 

249a.6d-l     Removed   21214 

249a.6d-4a2    Removed    21214 

250.103A    Added 38815 

250.104     (c)  revised 50836 

259.101     Form  U-1  amended 41177 

260.0-6    Revised  50836 

260.0-11     Added    38815 

261    Interpretative  releases 26739 

270.10f-3     Revised   36153 

Technical  correction 43264 

270.14a-3     Added   29646 

(a)  (2)  (ii)  corrected 40064 

270.17a^6     (a)    revised;    (b)    re- 
moved;   (c)    redesignated   as 

(b)     48658 

270.17e-l     Removed 37204 

Added 37203 

270.19b-l     (c)      redesignated     as 

(e) ;  new  (c)  and  (d)  added..  29647 

(c)(1)  (i)    corrected 40064 

270.22C-1     Revised   29647 

(b)  revised 48660 

270.24f-2     (b)(1)    revised 19387 

271     Interpretative  releases 21008 

Policy  statement 21629,  25128 

274.106     Form  N-IQ  amended 36154 

Technical   correction 43264 

275.204-2     (a)  (15)     added 42130 

275.206(4)-3     Added    42130 

275.206A-1(T)     Removed 19387 

279.1     Corrected  21008 

279.3    Correctly  added 21008 

300.300 — 300.307     Undesignated 

center  heading  added 21211 

300.300  Added   21211 

300.301  Added   21211 

300.302  Added   21212 

300.303  Added   21212 

300.304  Added   21212 

300.305  Added   21212 

300.306  Added    21212 

300.307  Added    21213 

301    Added 21213 

Title   17 — Proposed  Rulf*- 

1— '60    (Cli.   i) 44177 

1 23092,  41830   A.'^ioo 

15 28678^  29090 

32      22088 

140    21295 

145   51232 

200—287  (Ch.  II) 20354 

200 _  31227 


Page 

210 36068,  36070 

211   26702,  28683 

229   26702,  28683 

230    21656 

231    38792 

239    39196,44552 

240 20614, 

25470,  26688,  26692,  26702,  28683, 

30924,  32616,  36070,  36912.  41832, 

44881,  46748,  47953,  48938,  49465 

241  38792 

249  20614, 

26702,  28683,  29906,  30924,  36070, 

47953 

251  38792 

270  29678, 

29908,  29911,  29913,  36070,  36071, 

39197,  43287,  47100,  47546 

275  37470,40072 

916  32224 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.1     (f)(23)    added 46451 

1.7     (b)  amended 46454 

(d)  amended 46451 

1.18     (e)  revised 34940 

(f)    amended 34941 

1.30     (c)  (1)  and  (3)  amended...  34941 

1.42  Added ;  interim 48173 

1.43  Added;  interim 48174 

2.1     (a)(l)(i)  (C),  (D),  (H),  and 

(vii)(F)    removed 34941 

3.5     (f)(9)  added 20077 

(f)(1)    introductory    text    and 
(iv)  revised 24829 

(f)(1)  (iv)  revised 30329 

(a)(18),  (g)   (4),  (5),  and  (10) 

removed;  (a)  (19)  amended.  46451 

Heading,  (b)(6)(v),  (f)(1)  in- 
troductory text,  (i)  and 
(iv),  (2)  introductory  text, 
(3),  (4),  (5).  (7),  and  (8), 
and  (g)  (3),  (11).  (12), 
(14),  (20),  and  (21)  revised    46452 

(b)(6)(vi)  and  (7),  (f)(1)  (vi) 
thrcugu  (x).  (2)  (i>,  (ii), 
and  (iii) .  sir.cl  (10) ,  (g)  (22) 
through  (36),  (h)  and  (i) 
added 46452 

35.2  Authority      citation      cor- 
rected    20077 

(e)  amended 46454 

35.3  Authority      citation      cor- 
rected    20077 
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Title  18,  Chapter  I — Continued 

Tage 

35.15     Amended   46454 

35.22     (d)  amended 26068 

(e)(5)    amended 46454 

101     Reconsideration  extended 34471 

104    Reconsideraticn  extended 34471 

141     Reconsideration  extended 34471 

154.38     (d)  (5)  (iv)   amended 26068 

154.94  (h)(1),  (2)(iii),  (8),  Ap- 
pendix A  and  Exhibit  A 
amended;    (h)  (2)  (i)   revised; 

<h)(4)(iii)   added 19389 

(h)  (8)  and  (i)  (3)  amended 26855 

(h)(7).    (8),  and   (i)    petitions 

denied ^ 30681 

(hi(8)   and  (i)  (3)  revised;   (J) 

added  38837 

(h)  (8),  (i)  (3»,  (j)  (1)    (i),   (V), 
and  (vi),  (2),  i3),  (4),  and 

(5)(i)    revised 48176 

157.5—157.22  Undesignated  cen- 
ter   heading    designated    as 

Subpart  A  and  revised 24829 

157.7     (b)   introductory  text  and 

(4)    revised 30332 

157.23—157.42    Undesignated  cen- 
ter   heading    designated    as 
Subpart  B  and  republished- __  24829 
157.40     (c)  (6)     redesignated     as 

(c)(1)  (V)  and  amended 19389 

(c)  (1)  (V)    redesignated   as    (c) 
(l)(v>(A);  <c)(l)(v)(B) 

added  48177 

157.48  (b)(1)  (i)  filing  require- 
ments    27980 

157.100—157.105     (Subpart        E) 

Added 24829 

157.102     (a)(2)    corrected 28789 

201  Reconsideration  extended...  34471 
204  Reconsideration  extended,...  34471 
260     Reconsideration  extended-. _  34471 

270.101  (ei  revised 37496 

(ci    amended 48661 

270.102  (b)  (6)  revised 34474 

270.202  (d)  filing  requirements..  27980 
270.205    Petitions  denied 30681 

(c)    redesignated   as    (d);    new 

(CI    added 34471 

271. IGi  y-d.)  tables  I  aiiu  II  re- 
vised    26069 

(a)  revised 48o61 

271.102     (c  revised 26069 

(c)    revised 48664 

271.201— 271.204  (Subpart  Bt  Re- 
vised    48183 

271.202     Revised   26070 


Re- 


Re- 


Revised  a 

271.301—271.305  (Subpart  C) 

vised ^ 

271.302    Revised] 

Revised   i 

271.402     (a)  andl(c)  (4)  revised 
(c)(3)  filing  requirements 

(a)  and  (c)  (4)  revised 

271.602     Revised 

Revised   i 

271.702    Revised' 

Revised   

271.704    Revised 
271.801—271.807  (Subpart  H) 

vised , 

271.802  Revised  

Revised   , 

271.803  (b)  revised 

271.902    Revised 

Revised    \ 

271.1105  Filing  requirements 

271.1106  Filing  uequirements 

273     Revised  _.., 

273.104    Petitiona  denied 

273.201  (a)  (1)  revised 

273.202  (c)   amended 

273.204     (a)  (2)  and  (b) 

amended   ..., . 

274.101—274.105  (Subpart  A)  Re- 
vised   , 

274.204  (d)  (2)  tihrough  (4)  and 
(f)  revised;  (d)(5)  added... 
(d)  and  (f)  effective  date  cor- 
rected   , 

(f)    revised , 

274.206(a)  (3)  tihrough  (5)  re- 
vised; (a)  (6)  through  (9) 
redesignated  (a)  (7)  through 
(10);  new  (a)(6)  added; 
new  (a)(9),  (b)(5),  (c)(4), 
and   (d)(5)   amended 

274.207  (c)  and  (e)  filing  re- 
quirements .^ 

274.301—274.304  ^Subpart  C)  Re- 
vised   , 

274.401  (Subpart  D)   Revised 

274.501  (Subpart  E'     Revised 

275.201  (d)  filinf  requirements. - 

(b)  rcv:38d i 

275.202  (u)  lilinj  requirements.  _ 

(b)(1)  and  (e)  revised 

(b)(1)  revised^ 

275.203  (a)  revised 

275.204  Filing  requirements 

275.205  (b)  filing  requirements.. 
(d)  revised-. 


Page 
48664 

49655 
26070 
48664 
26070 
27980 
48664 
26070 
48664 
26070 
48664 
34475 

49662 
26070 
48664 
24283 
26071 
48664 
27980 
27980 
37496 
30681 
26071 
31171 

31171 

48668 

21009 

24547 
49656 


49664 

27980 

48668 
48669 
48669 
27980 
34477 
27980 

54477 
48671 
34477 
27980 
27980 
34477 
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Tage 
275.206     (b)  filing  requirements..  27980 

(b)    amended 34478 

276    Technical  correction 33677 

277.101  Revised 46455 

281     Petitions   denied 37204 

281.201—281.215      (Subpart      B) 

Added 26862 

281.202     Amended    48184 

281.204     (a)   redesignated  as  (a) 

(1);   (a)(2)  added 45923 

281.211  (b)(1)  (ii)(D)     clarifica- 
tion    34941.  34970 

(a)(l)(i).    (2)(i),    (b)    (l)(i). 

(2).  and   (3) 37500 

(a)(l)(i).     (2)(i).     (b)(l)(i), 

(2),  and  (3)  amended 45923 

281.212  (b)  and  (c)  amended 37500 

(b)  and  (c)  amended 45923 

281.213  (c)  amended 37500 

(c)  and  (e)   amended 45923 

284.103  Nomenclature  change...  30329 

284.104  Nomenclature  change.-.  30329 

284.105  Nomenclature  change.--  30329 

284.106  Nomenclature  change...  30329 
284.148     (a)  (6)  introductory  text 

corrected 20078 

284.200—284.208       (Subpart      P) 

Added 30329 

285    Correctly  designated  as  287.  20078 

286.102  (a)  and  (d)  (1)  filing  re- 
quirements      27980 

287    Correctly    designated    from 

285 20078 

287.101     Revised 38839 

293  (Subchapter    K    and    Part) 
Added 33868 

Petitions  for  reconsideration 40064 

294  Added;   interim 37502 

Technical  correction 40496 

294.101     (b)    revised 46456 

Chapter  II — Tennessee  Valley 
Authority 

Chapter  II  redesignated  as  Chap- 
ter Xni 30682 

300  Redesignated  as  1300 30682 

301  Redesignated  as  1301 30682 

302  Redesignated  as  1302 30682 

303  Redesignated  as  1303 30682 

304  Redesignated  as  1304 30682 

304.1     Amended 23066 

304.101  Revised 23066 

304.102  Revised 23066 

304.103  (c)  introductory  text  re- 
vised    23066 

304.105     (a)  revised 23066 


Page 

305  Redesignated  as  1305 30682 

306  Redesignated  as  1306 30682 

308     Added 29648 

Redesignated  as  1308 30682 

Chapter      X — Administrator,      Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  X  removed 36028 

1000    Removed  36028 

Chapter  XIII — Tennessee  Valley 
Authority 

Chapter  XIII  redesignated  from 

Chapter  II 30682 

1300  Redesignated  from  300 30682 

1301  Redesignated  from  301 30682 

1302  Redesignated  from  302 30682 

1303  Redesignated  from  303 30682 

1304  Redesignated  from  304 30682 

1305  Redesignated  from  305 30682 

1306  Redesignated  from  306 30682 

1308    Redesignated  from  308 30682 


Title    18 — Proposed   Rules: 

0—287  (Ch.  I)..  22090,  23093,  29915, 

0—294  (Ch.  I) 38857,  42229, 

la 

lb 

2 

24095,  24103.  24577,  49466,  49468, 

3 

3d  

4 22109,  24095,  24577 

16 22109, 

32  21683 

35 22110,  21686,  28683,  33410, 

131 22109, 

141 21596, 

154 22110,  27168,  33099, 

156  

157 21682,  24103,  40072, 

159  

201  

204  

260 

271 27168,  34511,  34969, 

273 

275  

281  26894,28685, 

282 29090,  33099,  40898, 

283  

290  

292 38863,  38872, 

300 — 306  (Ch.  n) 19206, 

308 

501-508  (Ch.  IV) 

701—706  (Ch.  VI) 

704  

707  


32710 
48257 
21586 
21586 
22751, 
50052 
24577 
50052 
24580 
24095 
.  28683 
40525 
49466 
24577 
46291 
49466 
49466 
47348 
33099 
33099 
24577 
49468 
22110 
48262 
34970 
50063 
29101 
29102 
44177 
24576 
20175 
42701 
29916 
30194 
43749 
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I 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury Pago 

4.12     Footnote     23     and     (a)(5) 

amended   31955 

4.22     Amended 27385 

Amended   46794 

4.80     (b)     through    (g)     redesig- 
nated   as    (c)     through    <h)  ; 

new    ib>    added 31956 

4.80b     Added   42178 

4.93     (bull  and  (2)  amended. _.  48671 

6.7     (hH5>    revised 31956 

(hM5»     corrected 35208 

6.11     Revised 31956 

10.1     (d).  (g),  aaid  ih)   revlsed__  46812 

10.8  (g)  and  (h)  amended 31967 

10.9  (gi  and  ih)  amended 31967 

10.24     (d)     amended 31967 

10.31     lat   revised 46813 

10.41     <d)  amended 31956 

10.62     (fi    amended 31967 

10.90  (b)  amended 31967 

10.91  Revised    46813 

11.6  Revised    46813 

11.13     (d)  amended 31967 

12.39     Revised:    footnote    26    re- 
moved    49247 

18.7  (c)   amended 31967 

19.16     (hi  amended 31967 

19.34     Amended 31968 

24.3     (b)     revised 46813 

54.6     (c»  amended 31968 

101.3  Technical  correction 19389 

(b)  table  amended 34479, 

43468, 48673 

104.4  (CI  table  amended 48674 

111.23     (a)   amended 31968 

111.25  Amended 31968 

111.26  Amended 31968 

111.30     Heading       revised;        (d) 

added  31958 

112.29     (a»   amended 31968 

113.14     (z»    revised 49247 

123.12     (0)  revised 31956 

123.14     (d)  revised 31956 

127.3  Removed  I 46813 

127.4  Revised   46814 

127.11  Revised   46814 

127.12  (ai(2»     revised 46814 

127.14     (c)(1)   revised 46814 

132.1     (c)   removed:    (d)   revised.  46814 

132.3     Revised    46814 

132.11     (ai  and  (b)  revised 46814 


132.11a 
132.12 
132.13 
ed 
132.14 
132.15 
133.21 


Added    

Revised 

(a)    revised; 


(b)    amend- 


Re vised   ... 
Amended  _. 

<  c )  ( 5 )  and 


(6)  amended; 

(c)(7)  and  (d)  added 

133.23     (b)(3)  added 

133.23a     Added  '. 

133.51  (b)   introductory  text  re- 
vised   j 

133.52  Revised  , 

134.42    Policy  statement 

134.54     (a)  revised 

141.0a     Added    

141.5     Amended    

141.19     (a),    (b)(1)    and    (2)    re- 


vised 


141.20 
141.55 
141.56 
141.61 
141.62 
141.63 
141.64 
141.65 
141.67 
141.68 
141.69 


(a) 


(a)  revised 

Revised  : 

Added    

Revised   

Revised   

Revised    

Revised  j 

Removed 

Revised  

Revised   

Introductory  text  and 

revised    1 

141.81     Amended 

141.83  (a)  amertded;  (c)  and  (d) 
introductory  text  revised;  (d) 

(3)  and  (4)  removed 

141.86     (a)  introductory  text,  (8). 

and  (c)  revised;  (j)  added... 

141.89     (b)(1)    introductory   text 

and  (E)  revijsed 

141.91  Introductory  text,  (c)  and 
(d)    revised-' 

141.92  (a)(2)  fend  (b)(4)  re- 
vised    ! 

141.101  Introductory  text  re- 
vised; (a)  through  (d)  redes- 
ignated as  Cb)  through  (e) ; 
new  (a)  added 

142     Revised  __ 

143.1  Removed 

143.2  Removed  u- 
Removed  ^. 

(f)  revised 
Revised  .^_ 
Removed  ^- 
Revised  __. 

Revised  ^_ 

Revised 


-U- 


143.3 

143.23 

144.5 

144.6 

144.7 

144.11 

144.12 


Page 
46814 
46814 

46815 
46815 
46816 

31968 
31968 
31968 

31968 
31969 
27386 
31969 
46816 
46816 

46816 
46816 
46817 
46817 
46817 
46818 
46819 
46819 
46819 
46819 
46819 

46820 
46820 


46820 
46820 
46821 
46821 
46821 


46821 
46821 
46827 
46827 
46827 
46827 
46827 
46828 
46828 
46828 
46828 
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Page 

144.13  Revised   46828 

144.14  Revised   46828 

144.36     (d)  revised 46828 

148.55     Added    31969 

(b)(1)   corrected 35208 

148.81—148.90     (Subpart  I) 

Heading  revised 31969 

148.90     (d)  (3)  revised 31969 

151.44     (a)  amended 31969 

151.47     (a)  amended 46828 

151.63  Heading  and  text  amend- 
ed    46828 

151.64  (a)  amended;  (b)  re- 
vised     46828 

151.65  Amended 46829 

153.46  Table  amended 22052, 

29045. 29046,  33878,  33879,  44154 

154.47  (f)  table  amended 40885 

158.2  Heading  and  text  amend- 
ed    46829 

158.3  Heading  and  text  amend- 
ed    46829 

158.21a     Added    46829 

158.27     (b)  amended 46829 

158.43  (c)  heading  and  (d)  head- 
ing revised;  (c)  and  (d)  re- 
designated as  (c)(1)  and  (d) 
(1) ;  (c)(2)  and  (d)(2)  add- 
ed    46829 

159.9     (c)  revised;  (d)  added 46829 

159.11  Added 46829 

159.12  Added 46829 

159.47     (f)  table  amended 21011, 

21260,  22053,  23238,  28320,  28658, 
28790-28792,  31973,  33064,  38840, 
44155,  45924 
(f )   technical  correction.  21768,  36944 

159.49     (f)  table  amended 49249 

162     Heading    revised 31969 

162.0  Amended 31970 

162.1  Removed 31970 

162.2  Removed 31970 

162.1a— 162.7     (Subpart  A) 

Heading  revised 31970 

162.1a    Added   31970 

162.1b     Added    31970 

162.1c    Added   31970 

162. Id    Added   31970 

162. le     Added    __  31970 

162.1f    Added 31971 

162. Ig     Added    31971 

162.1h     Added  31971 

162.1i    Added 31971 

162.21     (a)  revised 31956 

162.31  (a)  amended 31956 

162.32  (a)  amended;  (b)  revised.  31957 
162.41     (b)   and  (c)   revised 31957 


(a) 


cor- 


(c)(1)  (i)    corrected 

162.43     (b)  amended 

162.46     Heading      revised; 
amended;   (e)   added.. _ 

162.51  Revised 

(a)(1)    introductory   text 

rected  

162.52  Added    

162.65     (c)  amended;  (d)  revised. 
162.70— 162.79b     (Subpart         G) 

Added  

162.70     (a)  (2)    corrected 

162.74     (c)  (1)  corrected 

(c)  added 

(d)  amended 

Added   

(a)  revised 

Added  

Amended 

(a)  revised 


171.1 

171.11 

171.14 

171.22 

171.31a 

171.32 

172.2 


172.22     (b)  and  (d)  introductory 

text  revised 

172.32     Amended 

173.1     Amended 

173.4     (b)    introductory  text  and 
(c)  revised;  (d)  added 


Page 
35208 
31957 

31971 
31957 

36376 
31958 
31958 

31958 
35208 
35208 
31961 
31961 
31962 
31962 
31962 
31962 
31962 

46830 
31962 
46830 


46830 


Chapter  II — United  States  Interna- 
tional Trade  Commission 

200    Technical  correction 25203 

200.735-102     (c)  revised 23823 

200.735-107     (c)  added 23823 

200.735-115     Revised  23823 

Title  19 — Proposed  Rules: 

4—177    (Ch.   I) 45334 

4    30375 

6    46880 

103    48709 

134    47103.48719 

141 29916,  31668,  38571.  40075,  41222 

142 29916,  31663,  40075 

146    29489 

152    48709 

175    48709 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

208.5     Revised   37906 

237.102     (c)    removed 37907 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

404.301— 404.394  (Subpart  D)    Re- 
vised    34481 


62 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 
(JHANGES  APRIL  2  THROUGH  AUGUST  31,   1979 


Title  20,  Chapter  III — Continued 

Page 

404.402  (d)  (2)  through  (6)  re- 
designated as  (d) (4)  through 
(8);  (b)(3),  new  (d)(2)  and 
(3)   added 29047 

404.408a     Added   29047 

(b)  introductory  text  corrected.  36376 

404.501  (a)  (7)   amended 34942 

404.502  (c)  revised 20653 

Technical   correction 43719 

404.507     Amended 34942 

404.509  Amended 20653 

Technical  correction 43719 

404.510  (1)    revised 20653 

Technical   correction 43719 

404.601— 404.641  (Subpart  G)    Re- 
vised    ^ 37209 

404.723     Amended _  34493 

404.728     (a)   amended 34493 

404.780     I  a)  introductory  text  re- 
vised   _' 34493 

404.801—404.831      (Subpart  I)   Re- 
vised    38454 

4Q4.924b     (a)  and  (b)  amended-.  34942 
404.1101—404.1114     (Subpart     L) 

Removed    34481 

404.1230    Amen<Sed;  eff.  1-1-81_     37607 

404.1250  (a),  (b),  and  (c)  re- 
vised; eff.  1-181 37607 

404.1250a    Revised;  eff.  1-1-81.. _  37607 
404.1250b     (c)    and    (d)    revised; 

eff.  1-1-81., 37607 

404.1251  Revised;  eff.  1-1-81 37607 

404.1252  (a)  revised;  eff.  1-1-81_  37607 
404.1254     Revised;  eff.  1-1-81-.       37608 
404.1255a     (c)    revised;     (d)    re- 
moved; eff.  1-1-81 _  37608 

404.1261  (a)(1)  and  (2) 
amended;  eff.  1-1-81 .  37608 

404.1262  (a),  (b)(1),  and  (c)(1) 
amended;  eff.  1-1-81 376O8 

404.1263  (c)    amended;   eff.  1-1- 

81 _  37go8 

404.1281  (a)    and   <bT"amVnded; 

eff.  1-1-81 37609 

404.1282  (bi    amended;  eff.  1-1- 

81     37609 

404.1285  (b)  amended r  (c)  (1), 
(2),  and   (3)    revised;    (c)  (4) 

removed;  eff.  1-1-81 37609 

404.1501—404.1539  (Subpart  P) 
Appendix   2    corrected;    CPR 

correction    47766 

404.1534     Technical  correction...  22444 
404.1901-404.1930     (Subpart    T) 

Added 42964 


416.335  (d)(1) 'and  (2)  revised  . 

416.336  Added    

416.336a    Added   

416.901— 416.985  (Subpart  I)  Ap- 
pendixes corrected;  CFR  cor- 
rection     i 

416.934    Technical  correction... 
416.1201     (b)  aid  (c)  revised 

416.1216     (b)  revised 

416.1218     (b)  and  (c)  revised;  (d 

removed ,. 

422.105     Correctly  designated 

422.130     (a)  amended 

422.201     (c)  ana  (d)  amended. 
422.203     (a)  (3)        and        (b)  (2) 

amended    .j. 

422.205     (a),       (b),      and       ("d) 

amended   .. 

422.210     (a)  and  (c)  amended.  . 

422.410     (k)  added 

422.430     (a)(3)  revised 

422.510     (a)  amended 


Page 
38458 
38458 
38458 


47766 
22444 
43266 
43266 

I 

43266 
20078 
34942 
34942 

34942 

34942 
34942 
34942 
34942 
34943 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  I 

651.6     Amended 31631 

654.4     (d)     amended 26071 

654.21     Introductory  text  amend- 
ed   ^ 26071 

655.100—655.110     (Subpart        B) 

Revised 1 31631 

655.207     (b)  revised 32211 

(e)    added i 32212 

(b)(2)    revised 47042 

(b)(2)    corrected ..  49664 

675  Added , _     _  19995 

675.3  Corrected 28654 

Amended ; 30595 

Amended  .... 50002 

675.4  Corrected 28654 

675.5-5     Introductory    text    cor- 
rected   J 28654 

675.5-6     (a)      introductory     text 

corrected  .. 28654 

676  Added 2OOO2 

676.3     Availability     of    Form     SF 

424 40942 

676.23     (m)  corrected 28654 

676.25-3     (c)(1)  (ii)  and  (5)  cor- 
rected   1 28654 

676.26-1     (c)(5)|(ii)    corrected...  28654 

676.30     (a)    corrected 28654 

(h)    through    (k)    revised;    tl) 

through  (6)  added 4726I 
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676.31     (b)  introductory  text  cor- 
rected   

676.40-1     (c)  (4)     and    (g)     cor- 
rected   

676.40-2     (c)  (4)  introductory  text 

corrected  

676.41-1     (d)  corrected 

676.41-2     (a)  corrected 

676.41-3     (c)  corrected 

676.47     (d)    corrected 

676.68  (a)    corrected 

676.69  (a)  (2)    corrected 

676.71     Revised 

676.82  (a)    corrected 

676.83  (a)(1)    corrected 

67684     (d)    corrected 

676.86     (a)(2)    corrected 

676.89  (b)  and  (e)  corrected 

676.90  Correctly  designated 

676.91  Correctly  designated 

676.92  Correctly  designated 

676.93  Correctly  designated 

677  Added  

677.25  Correctly  added 

677.26  Correctly  added 

678  Added  

678.3     (h)    corrected 

678.7     (d)    corrected 

679  Added  

679.3-4  Table  of  contents  cor- 
rected   . 

685  Added  

689  Added  


Page 

28654 

28654 

28654 
28654 
28654 
28654 
28654 
28654 
28654 
48185 
28654 
28654 
28654 
28654 
28654 
28654 
28654 
28654 
28654 
20037 
28654 
28654 
20046 
28654 
28654 
20048 

28654 
50002 
30595 


Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)     revised 38840 

725.701A     (a)    revised 38840 

Title  20 — Proposed  Rules: 

1—71  (Ch.  I) 50357 

200—396  (Ch.  II) _.   44884 

401--150  (Ch.  Ill) 48040 

401 21496.  29102,  31668 

404  20176, 

35241,  38879.  40526.  40531,  40532, 

41222 

416 20176.  35241,  38879.  40531,  40532 

422  29102 

501  (Ch.  IV) V./.V.   50357 

601—689  Ch.  V) 50357 

615  34512 

655 32233,  33693.  49697 

676 33376.  36087,  36410 

688  27812 

701—727  (Ch.  VI) 50357 


Page 

801—802   (Ch.  VII) 50357 

901    46881 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

2.125     (e)  (6)    added 30334 

5.69    Added    32212 

10     Revised 22323 

12  Revised 22339 

13  Revised 22348 

14  Revised 22351 

14.100     (b)(1)  (ii)    and    (ill)    re- 
moved    28321 

(c)  (20)(i)(t)    removed 29048 

15  Revised 22366 

16  Revised 22367 

73.1298     (b)  revised 28322 

74.705     (d)    revised;   eff.   6-26-80 

and  7-1-81 37220 

(d)  effective  date  amended 45615 

74.1705     (c)   revised;  eff.  6-26-80 

and  7-1-81 37220 

(c)  effective  date  amended 45615 

80.21     (j)(l)  corrected 22053 

81.1     (b)   table  amended 48966 

(g)   amended 51217 

81.10     (b)   removed 48966 

81.25     Revised 48966 

81.27     (b)  amended 51217 

81.32     Revised 48966 

101.9    Compliance  date  extended 

to  7-1-80 46267 

101.22     (c)  revised;  eff.  7-1-81..     37220 

102.46    Added  45617 

105.3     (d)   removed 49665 

109.30     Heading  (a)    (1)   through 

(4),  (7),  and  (b)  revised 38340 

131.123  Effective  date  confirmed.  28322 
131.125  (b),  (c).  and  (e)  effec- 
tive date  confirmed 28322 

131.127     (c)  (2)  and  (d)  effective 

date  confirmed 28322 

131.147  Effective  date  confirmed.  28322 
131.149  Effective  date  confirmed.  28322 
136.165    Removal    effective    date 

confirmed   32213 

145.180     (a)  revised;  eff.  7-1-81..  40279 

Technical  correction 48186 

146.152     (b)  and  (d)  revised;  eff. 

7-1-81 36378 

146.154     (b)  and  (d)  revised;  eff. 

'^-l-Sl 36378 
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Title  21,  Chapter  I — Continued 


<  c )     effective 


161.173     <a)     and 

date  stayed ,     

175. lOf)     ic>(5)  table  amended  __ 

24052, 
175.300  <b)  (3Mxxxiii)  amended- 
176.170     <a)(5t   table  amended   _ 

48967, 

(bH2i  table  junended       

176.180     (bi  i2»  table  amended     _ 
177.1630     ie)i4)<iii)    amended 

177.2440     Added  __    

178.2010     (bi  table  amended 

47538, 

U")    table  amended 

Amended  

Amended 


178.3400 

182.60 

182.70 

182.1069     Removed 

182.7115     Removed 

184.1069     Added    

182.1091     Removed 

184.1091     Added      

184.1115     Added   

186.1551     Added   _._ 

193.15     Added   J 

193.20     (b»  revised 

193.25     Revised     

193.85     (a)  revist-d    

193.145     (a)   amended _ 

193.1.56     Added    . 

193.370     Revised  

193.415     Amended  - 

201.20     Added;  efT.  6-26-80 

Effective  date  amended. 
201.56     Revised;  eff.  in  part  6-26- 

80  .    , 

201. .57 

80 
201. .58 
201.100 
<d) 


Added;  rff.  in  part  6-26- 


ed    Y 

(2i  >c 


eff. 


Added 
<c>  (2i  Vevi.scd 
'3)   added;   (e>   revised; 
in  part  6-26-^80 
<CH2>     revi.seci;    effective    date 

pastponecl  to  6-26-80 

'b»<6)  and  ib)(7)  effective  date 
stayed 
201.160     Removed 

Removed;    effective  date   post- 
|)oned  to  6-26-80 
202.1     (e)(6)    nil    and    (vii)    re- 
vised 
310.519     Added 
314.1      (c)(2>       'effective        date 

.stayed    j 

314.8  (a)<5)<xi|  effective  stayed _ 
314.200  'fi  revised 


50328 
20654. 
51217 
40886 
20654. 
51218 
42678 
20654 
40886 
34493 
47537. 
51218 
42679 
20656 
28323 
20656 
19391 
20656 
20657 
20657 
19391 
28323 
23212 
35210 
40282 
35209 
38842 
40282 
38841 
19187 
37220 
45615 

37462 

37462 
37467 
20659 

37467 

46268 

47043 
20659 

46268 

37467 
36380 

47043 
47043 
33678 


let 


369.21     Amend! 
429.40     (d)  <2).  (3).  (5).  (7).  and 
<g)<l)   revised 

430.5  (a)  (65)  and  (b)  (65)  added, 

430.6  (b)(67)    added . 

430.20     (b)<7)  revised 

431.53     (b)(1)   table  amended... 

436.33     (b)  table  amended.  20664, 

436.105  (a)      and      (b)      tables 
amended   ., 

(b)  table  amemded 

436.106  (a)  table  amended 

436.308     (b)   redesignated  as  (c) 

and  amended;  new  (b)  added. 
436.321     Added 

436.323  Added   

436.324  Added 

436.325  Added    

436.541     Added   

440.151     Redesignated  as  440.151a 

and     (a)(1)     amended ;    new 

440.151  added 

440.151a      Redesignated  from 

440.151  and  (a)(1)  amended. 
440.151b    Added   - 

442.8     Added 

442.208     Added  i 

444.81a     Added 

444.281     Added    

446.60     (b)(1)  amended 

446.81a     (a)    (li(i).   (3)(ii),  and 

(b)(1)   revised 

446.120a     (a)  (11  amended     .. 

446.160a     (b)(H  amended 

446.160b     (b)(li  amended 

446.160c     (b)(l>  amended 

446.167     (a)(1)  amended;  (a)(3) 

(ixb)  revised;  (b)(3)  added 
446.181d     (a)(l>     amended;     (a) 

<  3 )  ( i )  ( ?j )  and  (b)(3)  revi.sed  _ 
446.181e     (a)(H     amended;     (a) 

(3)(i)(b)      revised;       (b)(4) 

added i. 

446,260     (b)(1)  [amended 

446.281     Revise^  

446.281c     Addedl    

446.281d     Added       

446.581      (a)  (2)  '  revised 

448.20a     (a)(l)(v)   and  (vi)   cor- 
rected   i 

449.10     <b)(4)(iv)   amended 

449.20     (a»(l)  (ib.  (3Hi>,  and  (b) 

(1)  and  (6)  revised 

449.120a     (a)(1).    (3)(i)(a)    and 

(h),and  (b)i(l)  revised 


22053 

48968 
20663 
20663 
33678 
20663, 
48188 
30333 

20664 
30333 
22057 

30333 
20660 
20664 
20664 
30334 
48188 


22058 

22058 
22058 
20665 
20665 
26072 
26072 
22058 

31636 
20667 
22058 
22058 
22058 

48189 

48189 


48189 
22058 
31636 
31636 
31636 
30333 

22059 
30333 

20660 

20660 
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Page 
449.120b     (a)(1),    (3)  (i)  (a)    and 

(b),and  (b)(1)  revised 20661 

449.120c     (a)(1),    (3)(i)(a)    and 

(b),  (b)(1)  revised 20662 

449.120d     (a)(1),    (3)  (i)  (a)    and 
(b) ,  and  (b)  introductory  text 

and  (1)  revised 20662 

452.110b     (a)(1)    amended 30333 

455.90a     (b)(1)    revised 30334 

455.290     (b)(1)  revised 30334 

455.390     (b)(1)    revised 30335 

455.410     (a)(1)     and    (4)  (iii)  (b) 

restored  to  prior  status 30682 

460.1     (a),   (c)(1)  (ii)    table,  and 

(2)  tables  E  and  F  amended..  20666 
460.6     (c)  (3)      and     (d)      tables 

amended   20667 

460.11     Added   20668 

505.10    Amended 22053 

507    Revised 48598 

510.600     (c)(1)    and  (2)    amend- 
ed     20671,44156 

Heading,  (b),and  (c)  introduc- 
tory   text    revised;     (c)(1) 

and  (2)  amended 48939 

520.82b     (c)(1),     (2),     and     (3) 

amended;  footnote  1  added..  47043 
520.443     (C)(1)        through        (4) 

amended;  footnote  1  added __  49666 
520.903     (d)  (3)  (ii)  removal  effec- 
tive date  corrected 21260 

520.970     Added   36381 

520.1628     Added    35211 

520.1660b     (c)(1).    (2)    and    (3) 

amended;  footnote  added 44841 

520.1962     (a)  (5)  (i).  (ii),and  (iii) 

amended   43268 

520.2043     (b)(1)  revised 36381 

520.2300     (d)(1),     (2).    and     (3) 

amended;  footnote  1  added. _  43267 
520.2560     (d)  (1)  and  (2)  amend- 
ed; footnote  added 44842 

520.2582     (c)(1)       through       (4) 

amended;  footnote  1  added ..  47539 

520.2610     (b)    revised 28324 

(a)  and  (c)  (2)  and  (3)  revised.  32214 
522.443     (c)(1)        through        (4) 

amended;  footnote  1  added..  49666 

522.640     Removed    39387 

Removal  stayed  to  8-3-79 42679 

Removal  stayed  to  11-1-79 45618 

522.820     Added   20671 

522.1680     (b)     amended 40283 

522.1962  (d)(1)  (i)  and  (ii),  (2). 
(3),  and  (4)  amended;  foot- 
note 1  added- 43268 


PB8« 

522.2582     (c)(1)       through       (5) 

amended;  footnote  1  added..  47539 
524.541     (c)(1),  (2).  (3)   and  (4) 

amended;  footnote  1  added. _  46268 
524.1000     (c)(1)  and  (2)  amend- 
ed; footnote  1  added 43269 

524.1484a     (c)  (6)    added 49666 

524.1484d     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added..  48970 
524.1484f     (c)(1),    (2),    and    (3) 

amended;  footnote  1  added..  48970 
524.1881a     (c)(1)      through      (4) 

amended;  footnote  1  added..  48971 
524.1580     (c)    amended;   footnote 

1   added 47540 

524.1883     (c)(1),  (2),  (3).  and  (4) 

amended;  footnote  added 44842 

536.518     Removed 22054 

539.310     Revised 22054 

539.310a    Added  22054 

539.310b     Added   22054 

540.274b     (c)  (2)  revised 20672 

(c)(3)(ii)    amended 49667 

540.874a     (c)(4)    added 47044 

546.110d     (a)(1)     amended;     (a) 
(5)(ii)(a)      revised;      (b)(4) 

added  48190 

546.1800     (c)(5)(ii)(a),   (b),  and 

(c)  amended;  footnote  added.  44843 

548.110  Removed 22054 

548.111  Removed 22054 

548.112a     (a) ,  (b) ,  and  (c)  (1)  re- 
vised    22054 

548.112b     (a)(1)  amended 22055 

548.112c     Removed 22054 

548.112d     (a)(1)  amended .22055 

548.113  Removed 22054 

548.114  (a),  (b),  and  (c)(1)  re- 
vised    22055 

548.212  (Subpart  B)     Removed....  22055 

548.310    Removed 22055 

548.310a    Removed 22055 

548.310b     Removed 22055 

548.313  Removed 22055 

548.313a    Removed 22055 

548.313b    Removed 22055 

548.314  Revised 22055 

548.314a    Revised 22055 

548.314b     (a),  (b),and  (c)(1)  re- 
vised    22057 

556.190    Removed 39389 

Effective  date  of  removal  stayed 

to  8-3-79 42680 

Effective  date  of  removal  stayed 

to  11-1-79 45618 

558.25     Removed 40888 
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Title  21,  Chapter  I — Continued 


11- 


558.76     (e)  (3)  (v)    removed.. 

Removal  stayed  to  8-3-79_. 

558.76     Removal    stayed    to 

1-79 

558.78     (e)(3)(iv)     removed 

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79 

558.95     (b).  (d).  and  (e)(2)   re- 
vised  

558.175     (b)(2)    removed 

558.195     (c)(2)   removed;    (g)(1) 

table  amended 

558.225     Removed 

Removal  stayed  to  8-3-79 

Removal  stayed  to  11-1-79 

558.274     (a)   added;   (e)(1)   table 

revised  

558.325     (f)(3)(xi;       and      (xii) 

added  

558.355     (b)(3)  and  (6)  removed 

558.366     (e)  revised 

558.435     (f)  revised 

558.530     (e)  (4)   (xix)  added 

558.625     (b)  (18)  revised 

561.41     Table    amended 

561.53     Heading  and  (a)  revised 

561.98    Revised 

561.175    (a)  amended 

561.253     (d)    removed;     (f)     cor- 
rectly redesignated  as  (d)  __ 
561.371    Amended 

573.180    Revised 

601.25     (h)(4)    introductory  text 

and  (5)  revised 

(h)  (4)    introductory    text   and 

(5)  effective  date  corrected- 

610.13     Introductory  text  revised. 

Introductory  text  effective  date 

corrected  

610.53     (a)  table  amended.  20674 

650.13  (c)     added 

(c)  effective  date  corrected 

650.14  Heading      revised;       (b) 
amended  

Heading  and  (b)  effective  date 
corrected  

650.15  Redesignated    as    650.16; 
new  650.15  added 

Effective  date  corrected 

650.16  Redesignated  from  650.15. 
Effective  date  corrected 

660.40—660.46        (Subpart        E) 
Added  

680.20—680.26        (Subpart      "c)' 
Added  


Page 
39387 
42679 

45618 
39387 
42679 
45618 

50329 
20676 

20676 
39387 
42679 
45618 

47045 

40887 
20673 
40887 
40283 
40887 
40887 
40283 
49249 
35212 
38842 

51219 
19187 
40284 

40289 

45617 
40289 

45617 
36382 
40289 
45617 

40289 

45617 

40289 
45617 
40289 
45617 

36382 

20674 


Page 

20679 
29221 
44844 

49671 
48191 


29654 


49671 
29654 
29654 
30335 


801.410     (b).j(c).  (d),  and  (f)  re- 
vised _. 
895    Added 

1000.16     (c)  and  (d)  suspended.. 
Redesignated    as    1020.30     (p) 

and  revised 49670, 

1010.4     (c)  revised 

1020.30  (a)  (1)  (i) ,  (h)  (2)  (1) ,  (4)" 
introductory  text  and  (i)  and 
(k)  revised;  (b)(21)  amend- 
ed; (b)(55)  added 

(b)(3),  (d)  introduotory  text, 
and  (e)  (2)  revised;  (p)  re- 
designated from  1000.16  and 
revised;  (b)(56),  (57),  (d) 
(3),  (e)(3),  and  (q)  added 

1020.31  (g)(a)    revised.. 

1020.32  (b)(2)(iv)  revised. 
1220.40     (a)    revised 

Chapter    II— i-Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.13  (e)  introductory  text  re- 
vised    40888 

1308.14  (b)  introductory  text  re- 
vised ...^ 40888 

1308.15  (b)  introductory  text  re- 
vised .... 40888 

1308.24     (i)  tKble  amended 27981 

1316.65  (b)    revised 42179 

1316.66  Redesignated  as  1316.67 
and  revised;  new  1316.66 
added  ... 42179 

1316.67  Redesignated  as  1316.68; 
new  1316.$7  redesignated  from 

1316.66  and  revised 42179 

1316.68  Redesignated  from 

1316.67  -.| 42179 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

Chapter   removed 24284 

1402  Removed  24284 

1403  Removed   24284 

Title  21 — Proposed  Rules: 

1—1250    (Ch.  I) 48040 

2 ;. 33114,  48979,  48983 

5  ^ 48983 

10 , 23044,  48983 

16 j.... 47698,  47699,  50369 

20 1 30377,  33238,  35242 

50 1. 24106,  47713 

56 ^ 47698,  47699,  50359 

70 20718,23538,26899 

71 i..  47698.  47699,  47713,  50369 

74  L 36411,48986,50360 


100—197  (Ch.  I,  Subch.  B) 

101  

110 33238, 

135  

145  25471,27690,31669, 

146  

155  

163  

167  

168  

171  47698,47699,47713 

172 23539,  34513,  40343,  48269, 

173 33693, 

178  34513, 

180 47698,  47699,  47713, 

182  

23540.  28332,  28335,  28336, 
40343,  48269 


184 


28334.  28335,  28336,  34515, 

36416,  43287,  44177,  50360 

186 19430,  23540,  28335,  29102, 

189 33693, 

193  22752. 

201 37234,  44178, 

203  40016,  47104, 

207 22110,  37234.  44178,  44884, 

250 33694, 

310  

22752.  24111,  42714.  47698, 

47713.  50359 

312 47698,  47699.  47713, 

314  

37234,  44178,  47698,  47699 

48983.  50359 

320 22111.  47698,  47699,  47713. 

330 47698.  47699.  47713, 

336  

345  

361  47698,47699,47713 

429  

430 47698,  47699,  47713. 

431  -  19434.47548,47698.47699.47713 

433  39469 

444  44178. 

455  

500  20718,23538, 

510 19438. 

514  

23538.  26899.  42714,  47548, 

51242 

520  

546  

555  

561  

571 20718,  23538. 

601 47698.  47699.  47713. 

606  

620  

630 47698.  47699.  47713. 

680  

701  

801  

808  

19443,  22118,  22119,  44890, 


Page 
51233 
45641 
35242 
48265 
40336 
29105 
28331 
28332 
27691 
29106 

, 50359 
48986 
45641 

, 43287 
50359 

19430, 

29102. 

19430, 
36415, 

36415 
45641 

, 26750 
47547 
51242 
47547 
45642 

19434. 

47699, 

50359 
19434, 
47713, 

50359 
50359 
41064 
36421 

, 50359 
47548 
50359 

, 50359 

,51242 
44180 
26900 
26899 
36421 
20718, 

48983. 

41726 
24866 
26900 
26750 
26899 
50359 
34515 
41484 
50359 
45642 
47547 
46644 
19438. 
47105 


Page 

813  47713 

870  30377.30378 

880  49844.  49852-49953 

882  24868,25471,26127.26900 

884  19894, 19898-19907, 

19909-19917,  19919-19922,  19924- 
19928,  19931,  19933-19946.  19948- 
19952,    19954-19959,    19961-19970 

890  50458-50536 

1000—1050  (Ch.  I,  Subch.  J) 48264 

1000 22755.  41486.  45645 

1002  49699 

1003 47698,  47699.  47713,  50359 

1010  47698.47699.47713.50359 

1020  45645 

1090  22121 

1308  24584 

1312  33695,40899 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6a. 6     (h)    revised 47767 

11.11  Introductory  text,  (b)(1), 
(d)(1),  (2)(i),  (ii),  (3)(i). 
(ii),  (4)  introductory  text, 
(e)(2),  (g)(1),  (2).  (h)(1), 
(5),  (6)(ii),  (8),  (i)(l),  (j), 
(k)  introductory  text,  (2) ,  and 

(3)    revised 19391 

15a    Added 21011 

17    Added 47928 

22.1     Table  amended 25631 

22.8    Revised 25631 

41.124     (1)   added 32654 

(1)  (2)    introductory    text    cor- 
rected    36383 

42.114    Revised 28659 

Heading   corrected 38842 

42.117     (b)  amended 24284 

51.21     Revised 19393 

51.25     (a)  revised 19394 

51.27     (d)    revised 41777 

51.61     Revised 25631 

51.70     (a)  (2)    revised 41777 

151     (Subchapter    P    and    Part) 

Added 29451 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202    Revised    41425 

211    Revised 34035 

Chapter  V — International    Communi- 
cation Agency 

515.3     (h)  added;  interim;  eff.  7-1 

to  9-30-79 37907 

(h)  technical  correction 40641 
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Title  22 — Continued 

Chapter  VI — United  States  Arms  Con- 
trol and   Disarmament  Agency 

Page 
605    Revised 31171 

Chapter  X — Inter-American    Founda- 
tion 

1001     Revised    45618 

Title  22 — Proposed  Rules: 

6a    33891 

7  39473.41487 

50  , 39473,41487 

61  ,. 39473,41487 

121  28000 

122  . 28000 

123  28000 

124  28000 

125  28000 

126  » 28000 

127  , 28000 

128 . 28000 

130  28000 

142 21661 

202  44552 

205  44662 

208  44652 

209  44552 

211  44552 

214  44552 

217  24868 

220  , 26726 

221  26726 


222 


26726 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

17.5     (c)  revised 36383 

230.201— 230.20J     (Subpart        B) 

Appendixes  C  and  D  amended  46831 
630    Authority  citation  amended.  46835 
630.114     (a)   amended;    (h)   add- 
ed     46835 

637.101—637.111       (Subpart      A) 

Removed   23212 

650.301     Revised 25435 

650.303     (a)  and  (c)  revised      _     25435 
650.307     (a)(3)    and    (b)(2)    re- 
vised    25435 

650.311     Revised _  _       25435 

660.301—660.306  (Subpart  C)" 

Removed  40065 


Page 

667    Added    1 40065 

772.25     (d)    revised 30683 

Chapter  II — National  Highway  Traffic 
Safety  Adrtiinistration  and  Federal 
Highway  Administration,  Depart- 
ment of  Tronsportation 

Chapter  heading  revised 28792 

Title  23 — Proposed  Rules: 

625 29921 

635    1 46882 

750    1.__  25388,28946,34516,43236 

751    L..  25388,28946,34516,43236 

1217    1 42233 

1251    1 36204 

1252 L 41244,  50063 


TITLE  24^HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban 
Development 

20.15—20.24  (Subpart  C)  Added..  28762 

39    Added;  interim 27618 

42    Revised    ., 30954 

42.501—42.507     (Subpart  H)  Add- 
ed; interim 47508 

51     Added  ...j. 40861 

I 
Chapter  I — Office  of  Assisant  Secre- 
tary for  Eqiial  Opportunity,  Depart- 
ment of  Housing   and   Urban   De- 
velopment 


58    Revised 


108    Added 


30265 


Revised;  interim 45568 


47013 


Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Developnient 

200.933     Incorporation   by  refer- 
ence; interim 22451 

200.935    Added;    interim 19395 

201.540     (a)  revised 27982 

201.1511     (a)  (1)  revised 27983 

203.18     (d)(1)  amended;  interim.  46836 

203.18a    Added;  interim 46835 

203.20     (a)  revised 24547 

203.43c     (g)  amended;  interim...  46836 


AUGUST  1979 
CHANGES  APRIL  2  THROUGH  AUGUST  31,   1979 


n 


203.45 

203.74 

203.405 

203.47D 

207.252d 


Page 
(b)  (1)  revised;  interim. _  46836 

(a)  revised 24547 

Revised 23516,  40889 

Revised 23516,  40889 

Designation     corrected 


from  207.252c 23067 

207.259     (e)  (6)  revised 23516,  40889 

213.511     (a)  revised 24547 

219    Added;    interim 29632 

220.1    Amended;  interim 46836 

220.830     Revised 23516,  40889 

221.1     Amended;  interim 46836 

221.514  (a)  (l)(i)  and  (b)(1)  re- 
vised; (a)(l)(ii)  and  (b)(2) 
redesignated  as  (a)  (1)  (iii) 
and  (b)  (3)  and  revised;  new 
(a)(l)(ii)  and  (b)(2)  added.  28659 

221.762     (c)  revised 40890 

222.1     Amended:   interim 46836 

226.4  Revised;  interim 46836 

226.5  (a)  revised;  interim 46836 

226.6  Removed;   interim 46836 

232.25a     (d)    added 23067 

234.29     (a)  revised 24547 

235.1  Amended;  interim 46836 

235.2  (e)    removed 25204 

(a)  and  (d)  revised 25837 

235.35     (b)    revised 25837 

235.335  (a)(2)(ii)  and  (iii)  re- 
vised    25837 

240.5     (a)  revised 26073 

279.35—279.40     (Subpart  D)  Add- 
ed    40869 

280    Redesignated  as  3280 20680 

Interpretative  bulletin  index 27651 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)    amended 30084,  34119 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

Page 

445.1     Revised  33679 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Uilaan  Development 

510    Added;   interim 21751 


Added;  final 27627 

510.104  Added   38843 

510.105  (g)(2)  revised;  (g)(3) 
removed;  interim 47513 

510.113    Added;  interim 47513 

570.200—570.207       (Subpart      C) 

Revised;  interim 50249 

570.202  (c)  (2)  (i)  through  (v) 
redesignated  as  (c)  (2)  (ii)  (A) 
through  (E) ;  (c)  (2)  intro- 
ductory text  revised;  new  (c) 
(2)  (i)    and   (ii)    introductory 

text  added 22648 

570.300—570.312       (Subpart      D) 

Revised;  interim 50259 

570.302     (e)(2)  revised 22649 

570.306  (b)(2)(ii)  revised;  in- 
terim    46837 

570.420—570.435  (Subpart  F)  Re- 
vised;   interim 37480 

570.420     (a)  corrected 42179 

570.423  (c)(2)(i)  and  (3)  (i)  des- 
ignations corrected 42179 

570.428  Introductory  text  table 
and  (g)  (2)  (i)  designation  cor- 
rected     42179 

570.430     (c)(l)(ii)  corrected 42180 

570.452  (b)(1)  heading  and  (i) 
and  (c)  corrected;  (b)  (1)  (ii) 
restored  to  prior  status; 
former  (c)  and  (d)  correctly 
redesignated  as  (d)  and  (e)..  22453 

(b)  (2)    revised 33372 

570.480—570.487      (Subpart      H) 

Revised    49995 

570.503     Revised 20995 

570.507     Revised ._  50274 

570.513     Added   20996 

570.602     (d)    revised 50274 

570.614     Added 41089 

570.700—570.705      (Subpart      M) 

Revised    51161 

570.906     Revised 50274 

Chapter  VI — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600.73  (g)  introductory  text  re- 
vised    21227 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803     Schedule  B  revised 43904 
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Title  24,  Chapter  VIII — Continued 


841     Revised;  interim 

841.103  (a)  re^'ised;  interim 

841.110     (b)   revised;  interim 

841.115     (c)(2)     and    (3)     intro- 
ductory texts  revised;  interim _ 

(c)(7)    and    (8)    removed;    in- 
terim   

841.301    Revised;    interim 

841.402     (a)  revised;  interim 

841.404    Revised;    interim 

841    Appendix  A  amended 

23517-23519,  24832 

Appendix  A  revised 

882.101     (b)    removed 

882.104  (a)  corrected 

882.105  (b)(1)  revised 

882.108  (a)  (1)  corrected 

(a)   revised--, 

882.109  (b)(1)      and     (2)     cor- 
rected   

882.112     (d)  revised 

882.122  Corrected 

882.123  Added 

882.401—882.415      (Subpart      D) 

Added  

882.501—882.519 

Added  

888.101—888.103       (Subpart      A) 
Schedule  A  amended--  24053 

Schedule  A  revised 

Schedule  B  revised 

Schedule  A  corrected 

888.203  (b)  revised 

888.204  Revised 


(Subpart      E) 


Page 
46997 
22679 
22679 

22679 

22680 
22680 
22680 
22680 
20090, 
, 27653 
32518 
28276 
21630 
31176 
21630 
43903 

21630 
31176 
21630 
28276 

26669 

26676 

24834 
41092 
43904 
44707 
21769 
21769 


Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1710    Revised 21453 

Effective     date     corrected     to 

6-11-79 22059 

1715.5     (a)  (3)  and  (b)  amended.  21492 
(a)  (3)    and   (b)    effective  date 
corrected  to  6-11-79—        _    22059 

1715.10    Revised 21492 

Efifective     date     corrected     to 

6-11-79 22059 

1715.15  (a)  amended;  (m)  re- 
vised; (kk)  added _  21492 

(a),    (m),   and    (kk)    effective 

date  corrected  to  6-11-79 22059 

1715.25  Introductory  text 
amended;  (e)  through  (1) 
added 21492 


Page 

Introductory'  text  and  (e) 
through  (i)  effective  date  cor- 
rected to  «-ll-79 22059 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

Chapter  X  Removed;  regulations 
transferred  to  44  CFR  Chapter 
I,  Subchapter  B 33065 

1905  Redesignated    as    44    CFR 
Part  55 31177 

1906  Redesignated    as    44    CFR 
Part  56 31177 

1907  Redesignated    as    44    CFR 
Part  57 31177 

1909  Redesignated    as    44    CFR 
Part  59 31177 

1910  Redesignated    as    44    CFR 
Part  60— _. 31177 

1911  Redesignfited    as    44    CFR 
Part  61 31177 

Appendixes  A  and  B  correctly 

added  _-^ 32215 

Appendix  A  atnended 32215 

1912  Redesignated    as    44    CFR 
Part  62 31177 

1914  Redesignated    as    44    CFR 

Part  64 31177 

1914.6    Table  amended 19398 

20093,  21770.  23214,  23217,  25204, 
25632,  2«868,  27074,  27983,  29871, 
29872,  30683,  31973.  32655,  32656. 
34120,  39213 

1915  Redesignated    as    44    CFR 
Part  65 ... 31177 

1915.3     Table   fended 1-25634, 

27075,  35214 

25636, 

28793,  34120 

Table  amended 25637, 

,„_„  28793,34121 

1915.8  Table   amended 21630, 

28324,  36384 

1915.9  Table  amended 19400, 

27984.  33397 

1916  Redesignated    as    44    CFR 
Part  66 31177 

1917  Appeals    <rom    determina- 
tions  corrected 19400, 

20163,  23519,  27387 
Appeals  from  de terminations __  20155- 
20162,  20405-20412,  20414-20416, 
21631-2H43.  21770-21785,  25205- 
25216,  25436-25446,  25637-25647, 
27386-27391,  29452.  29655-29666, 


1915.6    Revised 


AUGUST  1979 
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Page 

29874-29885,  29887-29890,  30085- 

30094.  31011.  33065,  33066.  34122- 

34124 

Redesignated  as  44  CFR  Part  67_  31177 

1918    Redesignated    as    44    CFR 

Part  68 31177 

1920    Map   amendments--  24055-24058. 

27654-27656 
Redesignated  as  44  CFR  Part  70-  31177 
1925     Redesignated    as    44    CFR 

Part  75 31177 

1930  Redesignated    as    44    CFR 
Part  80 31177 

1931  Redesignated    as    44    CFR 
Part  81 31177 

1931.1     (b)    revised 36028 

1932  Redesignated    as    44    CFR 
Part  82 31177 

1933  Redesignated    as    44    CFR 
Part  83 31177 

1934  Redesignated    as    44    CFR 
Part  84 31177 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Redesignated  from  280 20680 

3282  Nomenclature   change 20680 

3282.302     (c)  revised 21015 

3283  Nomenclature  change 20680 

Title   24 Proposed  Rules: 

0-81    (Subtitle  A) 38572,45342 

9    40653,45416 

39   21669 

40   23093 

42    43005 

55    43288,47006 

58    38572 

100^001  (Subtitle  B) 38572,45342 

107  46295 

109  46295 

201  28685 

203  23094, 

23800.  43288.  44182.  46885,  46886. 
47549 

204  46886 

213  46886 

219  25242 

220  43288.46886 

221  43288 

222  43288 

226  43288 

232  49700 

235  43288 


Page 

240  46886 

265  46295 

279  22652 

390  43289.46891 

510  43289 

570  22682. 

23880,  28P86.  32407.  37631.  40075. 

43004.  45110 

600  21738,22666 

803 31670.  36698 

811 32711.  37826 

841  43290 

865  22472 

868 25142 

870 22472 

880 23880,  28001,  33804 

881  23880 

882  21556, 

23094,  27926,  31670,  36698,  46296 

883  23880 

888 28686,  31670,  35106.  36698 

1917  20206-20209,  20211-20219,  20449- 

20460.  21038-21042,  21297-21301. 
21669-21680.  22121,  24875.  24876, 
25871-25882,  26751-26757,  26760, 
26761,  26900-26925,  27168-27179. 
28686,  28687.  29492,  29922,  29923. 
30114,  30399-30701,  32003.  33416- 
33430,  33892-33904,  34154-34166, 
35242-35247.  36422.  36423.  36425- 
36430.  49478 

2205  21216, 

27922.  33697,  34048,  39198,  43290, 
47105 

3280  32711 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 


11.1     (a)    introductory 

text   re- 

vised;     (a)     (28) 

and    (29) 

added  

37503 

13    Added  .          

45095 

23     Added  _       

45102 

41.3     (dd)    added 

19187 

43    Added 

19188 

55     Added  

24539 

55A    Added   

46270 

153.1     (h)  through  (1) 

added 

47331 

153.6     Revised 

47331 

153.7     Revised 

47331 

153.8     (a)    revised 

47331 

153.9    Revised 

47331 

153.13    Revised 

47332 

153.20     Added 

47332 

221.6    Removed 

24837 

221.7    Removed 

24837 

221.8    Removed 

24837 

221.8a    Removed 

24837 
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221.15—221.22    Removed   42680 

221.24— 221.29a    Removed 42680 

256.11—256.21   (Subpart  B)     Re- 
vised    37908 

256.22—256.27    (Subpart  C)  Add- 
ed; eff.  6-5-79  to  9-15-79 32190 

Chapter  IV — Novajo  and  Hopi  Indian 

Relocation   Commission 

700.12     Revised  43719 

Title  25 — Propo$ed  Rules: 

1—277  (Ch.  I) 42701 

11    24306 

13   23992 

23 23993 

31a  29832 

31b   29834 

31g    29836 

31h   29842 

311 ^ 29854 

33    29857 


52 
53    . 
55a 
114 


40345 
40349 
31156 
29492 


171    24584 


700 


31024 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.38    Removed 20416 

1.38-1     Revised  20417 

1.44A-1     Added 50332 

1.44A-2     Added 50334 

1.44A-3     Added 50335 

1.44A-4     Added 50335 

1.46-1     Amended   47048 

1.46-7    Hearing 27078 

1.46-8    Hearing   27078 

1.48    Removed  _. __  _        20417 

1.48-8     Added   20417 

1.61-2     (d)  (2)  (ii)  (a)    amended..  28800 

1.72-17     (g)    added .      47049 

1.72-17A    Added 47049 

1.79    Removed  _, _        _  28797 

1.79-0     Added 28797 

1.79-1    Revised  , 28798 

1.79-2     (b)  (4)  (ii)  (a)    amended..  28800 

1.79-3     Nomenclature  change 28800 

1.103-13     Added   _  32658 

1.103-14    Added   32669 

1.103-15     Added   32678 

1,121    Removed  ^ 24837 


1.121-1 
1.121-2 
1.121-3 
1.121-4 
1.121-5 
1.152 


J 


Revise^ 
Revised 
Revised 
Revised 
Revised 
Removed 


(f) 


(b) 
(d) 


re- 
and 
and 


1.152-4     (d)(3)       revised; 

amended  ., 

1.167(k)     Removed  _.. 
1.167(k)-l     (a)(1)   and  (2)' 
(1)    and    (3)    amended; 

added  

1.167(k)-2  (a),  (c)(i)  and  (2)" 
and  (e)(1)  amended;  (e)(2) 
redesignated  as  (e)  (3) ;  new 

(e)(2)   added 

1.167(k)-3  (a)(2)  and  (b)(1)" 
(i)  amended;  (b)(2),  (3), 
and  (4)  retised;  (b)  (5) 
designated  as  (b)(7) 
amended;    new    (b)(5) 

(6)  and  (d)  added 

1.167(k)-4     (f)    added 

1.190-1     Added  i 

1.190-2    Added  I 

1.190-3    Added  i 

1.213  Removed 

1.213-1     (f)  revised 

1.214  Removed 

1.214-1     (a)(1)    revised 

1.214A     Removed   

1.214A-1     Heading    revised;     (a) 

(1)    amended 

1.214A-2     (c)(l>    amended 

1.354    Removed 

1.354-1     (b)  amended 

1.356    Removed 

1.356-3     (a)  amended 

1.358    Removed 

1.358-1     (a)  amended 

1.358-2  (b)  amei^ded;  (d)  add-.. 

ed   1 

1.358-5    Added   L 

1.371  Removed 

1.372  Removed 

1.373  Removed  ! 

1.373-1     Removed 

1.373-2    Removed 

1.373-3    Removed 

1.374  Removed  , 

1.374-2    Amended 

1.374-4    Added  ^ 

1.401-12     (a)       tnd      (c)  (2)  (ui) 

amended;    «})(l)(i)    revised; 

(0)  (2)  (iv)  and  (n)  added 

1.401-13     (f)   added 

1.401(a)-12    Added 


Page 
24839 
24840 
24840 
24840 
24841 
48674 

48674 
49448 


49448 


49448 


49449 
49450 
43270 
43271 
43273 
50337 
50337 
50337 
50337 
50337 

50337 
50337 
26869 
26869 
26869 
26869 
26869 
26869 

26869 
26869 
26870 
26870 
26870 
26870 
26870 
26870 
26870 
26870 
26870 


23520 
47053 

48195 
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Page 

1.401(e)-l     Added   47053 

1.401(e)-2     Added   47053 

1.401(e)-3     Added  47053 

1.401(e)-4    Added  47053 

1.401(e) -5     Added  47055 

1.401(e)-6     Added  47056 

1.404(e)-l     (i)   added 47056 

1.404(e) -lA    Added 47056 

1.414(g)-l     Added   27657 

1.414a)-l     Added   48195 

1.458-10     Added   33398 

1.511     Removed 42681 

1.511-2     (a)(3)(iii)  amended 42681 

1.512(b)     Removed 42681 

1.512(b)-l  (d)  redesignated  as 
(d)(1);  (d)(2)  added;  (j) (1) 
introductory   text   and    (iii) , 

and  (1)  (5)  amended 42681 

1.514(b)     Removed 42681 

1.514(b) -1     (b)(2)(ii)     and     (3) 

amended    42681 

1.593-6A     (b)(5)(vi)  amended...  31177 

1.596-1     (c)  added 40496 

1.642(0-5  (a)(5)(vi)   revised 42682 

1.663(c) -3     (e)  revised 42682 

1.861  Removed   46457 

1.861-1     (a)  (4)    added 46457 

1.861-9     Added   46457 

1.862  Removed 46459 

1.862-2     (c)    added 46459 

1.901-1     (f)    revised 47058 

1.911     Removed 27080 

1.911-1     Removed 27080 

1.911-2     Removed 27080 

1.1033(a)     Removed 31013 

1.1033(a) -1    Nomenclature 

change;  (a)  amended 31013 

1.1033(a) -2    Nomenclature 

change;  heading  revised;  (a) 
amended;  paragraph  follow- 
ing (c)  (3)  (ii)   added 31013 

1.1033(a)-3    Removed;  new 

1.1033 (a) -3  redesignated  from 

1. 1033  (b)-l  and  amended 31013 

1.1033(a) -4    Removed 31013 

1.1033(b)     Removed 31013 

1.1033 (b)-l  Redesignated  as 
1.1033(a)-3  and  amended; 
new  1.1033(b) -1  redesignated 
from  1.1033  (c)-l  and  amend- 
ed    31013 

1.1033(c)     Removed 31013 

1.1033  (c)-l  Redesignated  as 
1.1033(b) -1  and  amended; 
new  1.1033(0-1  redesignated 
from  1.1033(d)-l  and 
amended    31013 


Page 

1.1033(d)     Removed 31013 

1.1033  (d)-l  Redesignated  as 
1.1033(0-1  and  amended; 
new  1.1033(d) -1  redesignated 

from  i.l033(e)-l 31013 

1.1033(e)     Removed 31013 

1.1033  (e)-l    Redesignated  as 

1.1033(d)-l;  new  1.1033(e)-l 
redesignated  from  1.1033(f) -1 

and  amended 31013 

1.1033(f)     Removed 31013 

1.1033  (f)-l    Redesignated  as 

1.1033  (e)-l  and  amended; 
new  1.1033(f)-l  redesignated 
from  1.1033 (g)-l  and  (b)  re- 
designated as  (c)  and  revised 

and  new  (b)  added 31013 

(b)    corrected 38458 

1.1033(g)     Removed 31013 

1.1033(g)-l  Redesignated  as 
1.1033(f)-l  and  (b)  redesig- 
nated as  (c)  and  revised  and 
new  (b)  added;  new  1.1033 
(g)-l  redesignated  from 
1.1033(h)-l  and  amended...  31013 

1.1033(h)     Removed 31013 

1.1033  (h)-l    Redesignated         as 

1.1033(g)-l  and  amended-. .  31013 

1.1034-1     (h)  (1)  amended 31013 

1.1377     Removed   49446 

1.1377-4     Added 49446 

1.1502-5  (a),  (b)(1)  and  (2), and 
(c)  revised;  (b)(3)  redesig- 
nated as  (b)  (5)  and  amended; 
new  (b)  (3)  and  (4)  added..  46840 

1.1502-26     (a)  revised 40497 

1.1502-32  (b)  (2)  (iii)  (a) 

amended;  (d)  (6)  revised;  (d) 

(11)  added 46841 

1.1502-42     Revised 46841 

1.6012-3     (a)  (2)  revised 20079 

1.6042-4     (c)(1)   amended 31012 

1.6049-3     (c)(1)  (i)    amended 31012 

1.6052-1     (a)  (1)  (i)  amended;  (a) 

(2)    revised 28800 

1.6052-2     (e)  revised 28800 

1.6060-1     Revised 49451 

1.6107-1     (b)  amended 49452 

1.6695-1     (e)  revised 49452 

1.6696-1     Added 27985 

5.44B-1     Added 19190 

5.51-1    Added   19191 

5b.911-l     Added   27080 

5b.911-2    Added   27080 

5b.911-3    Added 27081 

5b.911-4    Added 27081 

5b.911-5    Added   27082 
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5b.911-6     Added 27082 

5b.911-7    Added 27083 

5b.913-l     Added 27083 

5b.913-2    Added 27083 

5b.913-3     Added 27084 

5b.913-4    Added _  27084 

5b.913-5     Added _         27085 

5b.913-6     Added 27085 

5b.913-7    Added 27087 

5b.913-8     Added 27088 

5b.913-9    Added _  _     27088 

5b.913-10     Added 27088 

5b.913-ll     Added 27089 

5b.913-12     Added 27089 

5b.913-13    Added 27089 

7.190-1—7.190-8     Removed   43273 

12.1     Removed 46459 

20.2042-1     (c)  (6)   amended 28800 

20.2053-3     (c>(3)  revised 23525 

31.3402(m)     Removed 50337 

38    Added 27090 

44.6091     Remcved _  _  40498 

44.6091-1     Revised   _     40498 

48.4216(b)-l     Added  23824 

48.4216(b)-2     Added   23825 

(b)    corrected __  _  47757 

48.4216(b)-3     Added   23825 

48.4216(b) -4     Added   23826 

(f)(1)    corrected 47767 

53.4942    Removed 21644 

53.4942(a)-2     (d)  (2)  (x)    added_     21644 

138     Added 25217 

138.4041(k)-l     Added 35218 

138.4081(0-1     Added    35218 

301.6096     Removed 50337 

301.6096-1     (b)    revised 50338 

301.6331  Removed  __  __  __     __     27987 

301.6331-1     (a)(1)    revised;     (a) 

(4)(i),  (iD.and  (iii)  amend- 
ed;  (c)  removed 27987 

301.6331-2     Added   27988 

301.6332  Removed 27988 

301.6332-1     (b)(1)    revised 27988 

301.6333  Removed 27988 

301.6334  Removed 27988 

301.6334-1     (a)  introductory  text 

and  (8)  heading  revised;  (a) 

(9)  added 27988 

301.6334-2     Added 27988 

301.6334-3     Added 27989 

301.6334-4     Added   27989 

301.6334-5     Added 27989 

301.6334-6    Added '     """  27990 

301.6334-7    Added _  27990 

301.6652-3    Corrected 24285 


Page 

301.7701-13    Heading  and  (a)  re- 
vised    28661 

301.7701-13A     Added 28661 

(f)  heading  corrected 29048 

402    Removed 28663 

404.6103(h)  (2)~1     Correctly     re- 
moved    24285 

Titlo  26 — Proposed  Rules:  ' 

1—601  (Ch.  I) 19285 

1.0-1—1.169   28830 

29923,     3B477,     44553,     15192,     48269 

49275 

1.170—1.300  _. 27446,31230 

1.401—1.500  _. 23541. 

28004,  26679,  31228,  32235,  42717 

49701 
1.501 — 1.640  27446 

28001,  4S290,  44553.  47550.  49275* 

50361,  51242 
1.851—1.1200  23881. 

23883,  27180,  27181,  27182.  29923 

36071,  4S192,  50064 
1.1201— end 23262 

27181.  27182,  28001,  31025,  39200, 

39201,  39476,  39477,  44553,  47550 

5b  27181 

7 32235.  49701 

20 27446,  49275 

25 27446,  44553,  49275 

31  21824,  27182,  27183,  31025,  32251, 

38572,  39477.  48719 

48 35247.  50065 

53 29680,  43292,  47958,  49701,  51242 

54  24876 

139 50065 

301 ^ 42719,  48719 

601 , 29923,  45192 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

71.26  (g)  removed;  (h)  redesig- 
nated as  (g) _  27094 

71.27  Revised _  _     27094 

178.115     (e)  added 32367 

201.524  (c)     and     undesignated 

text  following  (c)  revised 39390 

201.525  (b)  revised 39390 

201.527     (a)  amended 39390 

201.529     (a)   amended 39390 

Title  27 — Proposed  Rules: 

1—296    (Ch.  I) 45326 

4   32014 

5 32041,41833 
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6 45298,  48720,  50362 

7  32014 

8  --- 45298,  48720,  50362 

9  41487 

10 45298,  48720,  50362 


Page 

11 45298.  48720.  50362 

170  29691,41833 

201  38573,41833 

231  22473,29691 

240  22473,29691,40351,41833 
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TITLE  28-— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 


Page 

0.45     (b)  revised;  (i)  added 40498 

0.50     (a)   amended 43468 

(h)   added 46272 

0.51     (b)  revised 46272 

0.131     Revised   43468 

2.2     (b)  correctly  restored  to  prior 

status 38459 

9.4     Nomenclature  change 48675 

9.7     Nomenclature  change 48675 

55    Appendix  amended 43719 

60.3     (a)  (3)  amended 46459 

Tille   28 — Proposed   Rules: 
0—57  (Ch.  I) 43751 


45295 


TITLE  29— LABOR 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

13    Removed   49673 

89.19     (b)(3)<i)  corrected 48201 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

850    Removed;  regulations  trans- 
ferred to  Part  1627 38459 

Chapter  XII — Federal  Mediation  and 

Conciliation  Service 
1420     Added 42683 

Chapter  XIV— Equal  Employment 
Opportunity   Commission 

1600     Revised 47516 

1601.74     Revised 47058,  48971 

1613.216     (c)   added .._  40499 

(c)    corrected 45623 

1613.801—1613.806     (Subpart    H) 

Added;    interim 50541 

1627    Added;    regulations   trans- 
ferred from  Part  850 38459 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1910.1000    Table  Z-1  partial  stay 

of  effective  (Jate  rescinded 41427 


1910.1025 
1952.384 


Page 

(a)(2)  revised 50338 

Added    41429 


Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610     Appendix  B  amended 42180 

2618     Added  .^ 42185 

2618.51     Corrected  47059 

2618.58     (c)     corrected 47059 

Chapter  XXVII — Federal  Mine  Safety 
and  Health  Review  Commission 

2700.20     (a)    corrected 41178 

2700.36     (c)    corrected 41178 

2700.54  Heading,  (a)  (2)  and  (6)" 
corrected  41178 

2700.55  (a)    corrected 41178 

2700.58  (b)  and  (d)  corrected..  41178 

2700.61  Corrected   _  41178 

2700.72  (a)    corrected 41178 

2700.74  (a)    corrected 41178 

Title   29 — Proposed  Rules: 

0—99  (Subtitle  A) 50357 

201—215  (Ch.  Iff) 50357,50558 

401-^86    (Ch.    IV) 50357 

505—870  (Ch.  V) 50357 

524  1 38910 

525  j 38910 

1400—1430  (Cl^.  XII) 40354 

1440    , 43292 

1600—1613  (Ch.  XIV) --"...  44890 

1601 ^ 42721,  48987 

1901—1999  (Ch,  XVII) 50357 

1910 ^ 48274 

1926  4. 48275 

2509—2560  (Ch.  XXV) 50357 

2550 . 50363,  50367 

2604  , 43404 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 


55 

55.2 

55.3 

55.4 

55.5 

55.6 

55.7 

55.8 

55.9 

55.10 

55.11 


Authority  qitation  revised. ._  48535 

Amended  . 48541 

Amended, 48514 

Amended  j 48515 

Amended  I 48515 

Amended 48515,48541 

Amended 48515 

Amended^ 48516 

Amended 48516 

Amended 48516 

Amended 48516 
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55.12 
55.13 
55.14 
55.15 
55.16 
55.18 
55.19 


Amended 
Amended 
Amended 
Amended 
Amended 
Amended 
Amended 


55.19-78     Corrected  

5  6     Authority  citation  revised 

56.2     Amended 

Amended 

Amended 

Amended 

Amended 48521, 

Amended 

Amended 

Amended 

Amended 


56.3 

56.4 

56.5 

56.6 

56.7 

56.8 

56.9 

56.10 

56.11 

56.12 

56.13 

56.14 

56.15 

56.16 

56.18 

56.19 


Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

56.19-78     Corrected   

56.20     Amended 

57     Authority  citation  revised-. 

57.2  Amended 

57.3  Amended 

57.4  Amended;    eff.    11-12-80 
part 

57.5  Amended 

57.5-37     <b)  corrected 

57.6 

57.7 

57.8 

57.9 

57.10 

57.11 

57.12 

57.13 

57.14 

57.15 

57.16 

57.18 

57.19 

57.20 

57.21 

57.21- 


m 


Amended  48529, 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

Amended 

-28     Correctly 


57.21-29     Correctly 


reinstated- 
reinstated- 


Pagc 
48517 
48517 
48518 
48518 
48518 
48519 
48519 
50571 
48535 
48542 
48520 
48520 
48521 
48543 
48521 
48522 
48522 
48522 
48522 
48523 
48523 
48524 
48524 
48524 
48525 
48525 
50571 
48526 
48535 
48544 
48526 

48527 
48528 
50571 
48544 
48529 
48529 
48530 
48530 
48530 
48531 
48532 
48532 
48533 
48533 
48533 
48534 
48535 
48535 
44156 
44156 


Chapter  II — Geological  Survey 
Department  of  the  Interior 

252     Revised 46408 


Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Page 

700.4  (a)(2)    corrected 49684 

700.5  Corrected  49684 

700.11     (f)  corrected 49684 

701.1     (b)(3)  corrected 49685 

701.5     Corrected   49685 

736.4     (a)    corrected 49685 

741.4  <b)  and  (d)  corrected 49685 

741.13  (c)(1)  corrected 49685 

741.14  (e)  corrected 49685 

741.17  Introductory  text  cor- 
rected    49685 

741.19  (a>  introductory  text  and 

(b)   corrected 49685 

741.21  (a»(4)(i)  and  (iii)  cor- 
rected    49685 

742.17  Corrected   49685 

744.11     (a)  and  (c)  corrected 49685 

745.1  Corrected  49685 

745.2  Corrected   49685 

745.11  (b)(5)  and  (d)  corrected.  49685 

761.12  (h)    corrected 49685 

762.5  Corrected  49685 

769.3  Corrected   49685 

769.4  la)    corrected 49685 

769.14     (g)(2)    corrected 49685 

770—795  (Subchapter  Gi  Head- 
ing corrected 49685 

771.21     (b)(2)  and  (3)  corrected.  49685 

779.24     (i)   corrected 49685 

780     Heading   corrected 49685 

780.14     (c)(2)  corrected 49685 

780.23  (a)    corrected 49686 

783.24  (g)  and  (i)  corrected 49686 

783.27     (d)(1)    corrected 49686 

784.13  (a)    corrected 49686 

784.20  Corrected   49686 

784.23     (bxlO)  corrected   49686 

785.13  (a)  corrected 49686 

785.18  (dU8)    corrected 49686 

786.17     (a)  (2)    corrected 49686 

786.19  (c)  corrected 49686 

786.21  (a'(l)  introductory  text 
and  (i),  (a)(2)(i)  introduc- 
tory text  and  (A),  and  (ii) 
corrected  49686 

786.27    Introductory  text  and  (b) 

(2)   corrected 49686 

805.14  (b)    corrected 49686 

806.11     (b)(4)(iii)(C)    corrected.  49686 
807.11     (a)  introductory  text  cor- 
rected    49686 

815.11     (a)  and  (b)  corrected 49686 

816.11     (f)  (3)  corrected 49686 
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Title  30,  Chapter  VII — Continued 

816.14  Corrected   

816.49     (a)  (51    corrected 

816.55     (b)  introductory  text  cor- 
rected   

816.61     (c)  corrected 

816.65     (e)  (2)  corrected 

816.112  (b)  and  <c)  corrected 

816.116     (b)(2i<i)    and    (3)    cor- 
rected   

816.133     (c)      introductory     text 

corrected  

816.153     (c)  <l)(iii)  corrected 

817.55     (a)  corrected 

817.61     (c)  corrected 

817.65     (e)(1)  table  corrected. __ 

817.112     (a)    corrected 

817.116     (b)(1)  introductory  text, 

(2)  (i) ,  and  (3)  (i)  corrected-. 

817.153     (O  (1)  (iiii  corrected 

823.15  (c)  introductory  text  cor- 
rected   

824.11     (a)(7)    corrected 

840—845   (Subchapter  L)     Head- 
ing correctly  added 

843.14     Heading    and     (b)     cor- 
rected   

Title  30 — Proposed  Rules: 

1—100   (Ch.  I) 

45   , 

200—290  (Ch.  II) 

250 40355, 

601—651    (Ch.  Vt) 

700—837   (Ch.  Vll) 

722   

843 [__'_ 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

1.36    Amended  .. 42189 

8.35     Revised  47059 

8.41    Revised  47060 

Chapter  V — OfRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.322  Authority  citation  cor- 
rectly added 38843 

515.563  Authority  citation  cor- 
rectly added, 38843 


Page 
49686 
49686 

49686 
49686 
49686 
49686 

49686 

49686 
49687 
49687 
49687 
49687 
49687 

49687 
49687 

49687 
49687 

49687 

49687 

50357 
47746 
42701 
47109 
42701 
42701 
48720 
48720 


Title  30 — Proposed  Rulesi 

Page 

0—13  (SubtltleiA) 45326 

51  . 46340 


350 


49478 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

158    Added  ___[. 47332 

168    Revised 
211    Revised 


-- 


47768 

50598 

214     Revised  ..i 46842 

360    Technical  correction 47335 

360.8  (X)     added 47932 

Chapter  V — Department  of  the  Army 

505.9  Amended    46459 

542     Revised  _.» 51219 

562     Revised  ... 51221 

633     (Subchapter    I    and    Part) 

Added L 44156 

Chapter  VI — Department  of  the  Navy 

701.121     Revised 46272 

701.123     (e)  revised 46272 

715    Removed    . 42190 

733  Added  _-_j 42190 

734  Added  ...] 42193 


Chapter  VII 


a 


epartment  of  the  Air 
.  Force 

810    Removed  J 45523 

813a    Removed  ; 45624 

879    Removed  _{ 47540 

903     Revised   __j 47929 

940    Removed 45624 


Chapter  XII-~Defense  Logistics 
Agency  I 

1289     Added  __J 38461 

Chapter  XVIII— Defense  Civil  Pre- 
paredness Agency,  Department  of 
Defense 

1810    Removed-! 39390 
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Chapter  XXV — Executive  Office  of  the 
President,  Office  of  Administration 

Page 

Chapter  established 50039 

2500     Added 50039 

Title   32 — Proposed   Rules: 

41    46296 

65    50616 

513    45967 

701    38910 

953    45193 

989    44118 

1807    42568 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 


Title  32 A — Proposed  Rules: 
601—662   (Ch.  VI) 


48976 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  ! — Coast  Guard,  Department 
of  Transportation 


110.80b     Added   

110.208     (a)<2),  (b)(1),  and  (2) 

removed 

110.245     (a»(l)    revised 

117.355     ia)(l)    revised..' 

117.560     (fH21)  and  (22;  added. 

117.810     ( f )  I  7 )  revised 

127.708    Added  (temporary) 

147.05-11.01—147.05-11.02      (Sub- 
part  147.05)     Added 

161.402     (b)(1),   <2),  and   (3)(i) 

revised 

161.501—161.511     Undesignated 

center  heading  added 

161.501     Added   

161.503  Added   

161.504  Added  

161.505  Added  

161.506  Added   

161.507  Added   

161.509     Added  

161.511     Added  

161.520—161.532     Undesignated 

center  heading  added 

161.520     Added   

161.522     Added   

161.524     Added  

161.526    Added  

161.528     Added   

161.530     Added   


50040 

50040 
50040 
45925 
47932 
47335 
44491 

49453 

47933 

45383 
45383 
45383 
45383 
45383 
45383 
45383 
45383 
45384 

45384 
45384 
45384 
45384 
45384 
45384 
45384 


Page 

161.532     Added   45384 

161.536 — 161.542     Undesignated 

center  heading  added 45384 

161.536  Added  45384 

161.537  Added   48384 

161.538  Added  45384 

161.539  Added   45384 

161.540  Added   48384 

161.542     Added   45385 

161.570—161.575     Undesignated 

center  heading  added 45385 

161.570     Added   45385 

161.572  Added   45385 

161.573  Added  45385 

161.574  Added  45385 

161.575  Added   45385 

161.580—161.583    Undesignated 

center  heading  added 45385 

161.580  Added   45385 

161.581  Added   45385 

161.582  Added  45385 

161.583  Added   45386 

165.205  Added  (temporary) 45925 

165.206  Added  (temporary) 44492 

165.304    Added  (temporary) 38470 

165.520  Added  (t-.mporary) 38470 

165.521  Added  (temporary) 47933 

165.707     Added  (temporary) 44492 

165.709  Added  (temporary) 47336 

165.710  Added  (temporary) 47336 

165.1200     Added  (temporary) 41178 

174.13  Revised    42195 

174.14  Added 42195 

174.19     (a)  (15)      removed;       (e") 

added    42195 

174.105  Revised 42195 

174.106  Added -.  42195 

Chapter      II — Corps      of      Engineers, 
Department  of  the  Army 

207.184    Revised 42968 

208.19     Authority  citation  added.  44157 

209.340     Revised 50338 

222.6    Revised   43469 

Title   33 — Proposed  Rules: 

110    41245 

117   45969 

161    47349 

222    41246 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 
253.154     Revised 50837 
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TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

Page 

7.20     (b)  added 44493 

7.29     (c)  added 44157 

7.86    Added  45128 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture 

223.9     (c)  introductory  text  CFR 

correction  _, 45925 

Chapter     IX — Pennsylvania     Avenue 

Development  Corporation 
907     Added;  interim 45926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Department 
of  the  Interior 

1228.1—1228.3         (Subpart        A) 

Added;  interim 47021 

1228.10—1228.17       (Subpart      B) 

Added;    interim 39344 

1228.30—1228.48       (Subpart      C) 

Added;  interim 47022 

1228.50—1228.65       (Subpart      D) 

Added;  interim 47025 

Title  36 — Proposed  Rules: 

1—67  (Ch.  I) 42701 

222  40355,49479 

223  44565 

231  46480 

261  ^ 47110 

805  40653 

1207—1228   (Ch.  XH) 42701 

1213  ^ 45417 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 


Chapter 
bunal 


• — Copyright    Royalty    Tri- 

304.3  (a>  and  (d)  amended 45130 

304.4  (a)  amended 45130 

304.5  (c)  amended 45130 

304.6  (c)(1)  and  (2)  amended..  45130 
(c)(2)  corrected _  50041 

304.7  (b)(1),    (2),    (3)    and"  (l) 
amended  45130 

304.8  (b)(1)    revised .  45131 


Page 


Title  37 — Propoted  Rules: 

1—102    (Ch.  I).^ 48976 

201    ^. 47550 

202   ^ 47555 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 


(u) 


3.1  (d)(2)         amended; 
through  (X)  added 

3.2  Introductory  text  added;  (a) 
amended  ..^ 

3.3  Revised  ...I 

3.16  Amended.! 

3.17  Amended  .^ 

3.21     Revised  ... 

3.23  Added   

3.24  Added  .... 

3.25  Added . 

3.26  Added   .... 

3.27  Added  ...^ 

3.28  Added  ...^ 

3.29  Added   ..., 

3.30  Added  

3.57     (a)(1),     (c)(1)     and     (3) 

amended;  (d)  added 

3.59  (a)  amended 

3.60  Added  

3.250—3.263     Undesignated  head- 
ing added. ._ 

3.252     (a)    revised 

3.262     (e)(1),    (2),    (4),  and   (g) 
(1)  heading  amended;  (b)(2) 

revised ) 

cross    reference 


45931 

45931 
45931 
45932 
45932 
45932 
45933 
45933 
45934 
45934 
45934 
45935 
45935 
45935 

45935 
45935 
45935 

45935 
45935 


3.263     (d)     and 

amended  _. 

3.270    Added  ..j 

3.271—3.277     Undesignated 

ter  heading  added 

3.271 
3.272 


cen- 


Added  ._  1. 
Added 


3.273 
3.274 
3.275 
3.276 
3.277 
3.310 
3.351 
3.450 


-4- 


Added 

Added  ..^ 

Added  -.J 

Added  

Added  -._: 

Revised  ._ 

Revised 

(a)(l)(i)  &nd  (g)  amend- 
ed; (a)(l)(iii),  (2),  (c),  and 
(e)  revised;  (h)  removed 

3.451  Revised 

3.452  (a)  and  (c)  revised 


45936 

45936 
45936 

45936 
45936 
45936 
45937 
45938 
45938 
45938 
45938 
50340 
45939 


45939 
45940 
45940 
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Page 
3.454    Introductory  text,  (b)  and 

(c)  revised;     (a)    amended; 

(d)  added 45940 

3.458  (b),   (c),   (e),   (f)(1),  (2), 

and  (g)  amended 45940 

3.459  (a)  and  (b)  amended 45940 

3.460  Introductory  text  amend- 
ed; revised;  (c)  added 45940 

3.501     (i)(2)  revised 45941 

3.551  (a)    through   (d)    revised; 

(f)    amended 45941 

3.552  (e)  and  (j)  revised 45941 

3.556    Amended   45942 

3.656  (a)   introductory  text  and 

(d)  revised 45942 

3.657  Heading  and  text  amend- 
ed      45942 

3.660  (a)(1)  and  (2),  (b)  intro- 
ductory text  and  (2) ,  (c)  and 

(d)  revised 45942 

3.661  (a)  (2)  amended 45942 

3.662  Removed 45942 

3.666     (a)   introductory  text,  (b) 

introductory  text,  (1)  and 
(2),  (c),  (d)(1)  and  (2) 
amended;  (a)(2)  revised 45943 

3.700  (a)(3)  amended;  (a)(4) 
added;  (b)(1)  and  (2)  re- 
vised    45943 

3.701  (a)    revised 45943 

3.702  (b)  amended 45943 

3.708  (a)(3)  and  (b)(1)  amend- 
ed      45943 

3.711  Revised 45943 

3.712  Added   45943 

3.713  Added   45944 

3.955  Removed 45944 

3.956  Removed 45944 

3.960  Added   45944 

3.961  Added  45944 

3.962  Added   45944 

36.4301     (i),      (aa)       and      (ff) 

amended;  (hh)  revised 47337 

36.4312     (d)(1)  (vi)   amended 47338 

36.4350     (b)  (5)  (iii)  amended 47338 

36.4356  Added   47338 

36.4357  Added  47339 

36.4358  Revised 47339 

36.4359  Added   47340 

36.4360  Added  47341 

36.4360a     Added 47342 

36.4362     Amended    47343 

Title  38 — Proposed  Rules: 

3   46891 

14   50864 

17    42234 


Page 

26  48281 

36   50864 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.1     Amended;  incorporation  by 

reference 50837 

10.3    Amended;  incorporation  by 

reference   40066,  44844 

Corrected    46460 

111    Revised 39852 

PSM  redesignated  as  DMM  and 

revised 39746 

111.3  DMM     amendments     de- 
scribed     41778,43720 

233.2     (c)(5)  and  (f)(7)  added..  49690 

233.4  Added 39161 

242    Heading  revised 39854 

242.1    Removed 39854 

243.1  Removed 39854 

243.2  (g)  amended;  (a)  revised.  39854 

247  Removed 39855 

248  Removed 39855 

257  Removed 39855 

258  Removed 39855 

261 — 268    Undesignated      center 

heading  revised 51223 

261.2  (b)    revised 51223 

261.3  (c)    removed 51223 

261.4  (a)    revised 51223 

262.1  Revised 51223 

262.2  (a)  (3)  and  (4)  revised 51223 

262.4    Revised 51223 

262.6  Revised 51224 

262.7  Revised 51224 

264.1  Revised 51224 

264.2  Revised 51224 

264.3  Revised 51224 

264.4  ^Revised 51224 

267.2  /  Revised 51224 

267.5  '  Added  51224 

Title   39 — Proposed   Rules: 

10    40899,44893,47556 

111    44895,47959,49702 

310    40076,40899 

320    40076,40899 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

1.7     (b)(7)  revised 41778 
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Title  40,  Chapter  I — Continued 

Page 

1.25     (c)   amended 41778 

(c)  corrected 45131 

1.33     <a)  amended 41778 

35.910-10     (c>      table     technical 

correction    39339 

35.915  (a)(l)(iv)  technical  cor- 
rection     39339 

35.920-3  (bi(5)  and  'c>(2)  ef- 
fective date  in  part  corrected 

to  10-1-79 39339 

35.925-15  Effective  date  cor- 
rected    39340 

35.925-18  'bi  effective  date  cor- 
rected to  10-1-79 3934C 

35.928-1  (f)  designation  re- 
served effective  date  cor- 
rected    39340 

35.430-1  (a)  a  '  effective  date  cor- 
rected to  10-1-79 39340 

35.936-13  (ci  technical  correc- 
tion    39340 

35.945     (g)  technical  correction- _  39340 
35     Appendixes  C-2  and  E  effec- 
tive date  corrected  in  part 39340 

52.24     Added    38473 

Technical   correction 42195 

52.220     fc   44Mvj>    and   (45'  (iii) 

added   44499 

52.370     (c)aO)  added 44499 

52.420     (c)(ll.  aflded 44497 

52.620     (cwiD   added 46274 

52.672     (di  added 44498 

52.1020  (c)*9)  designation  cor- 
rected    38843 

52.1120     fc)(24)  jidded 41180 

52.1126     (c>  revised 41180 

52.1220     (ci'13i  added 50601 

52.1235     Added 50601 

52.1570  (c)i21)  correctly  desig- 
nated      38455 

52.1601     (bi     ccrr-cted 38471 

52.1875  (a)  table  footnote  f  re- 
vised     47770 

52.1881  (b)a2)(lv)  and  'v), 
(16)  (i),  (32)  (ii),  <34)(xii) 
and  (xiii',  (35 xv),  (39)  (iv) 
(D),  (viii*  (F>,and  (xiv),  (40) 
(vii),  (58)  (vi)  and  (ix),  and 
(60)  (Iii)  revised;  (b)(23) 
(xxi),  (38)  (ix).  (58)(x),  and 
(65)  (i)  added;  (b)  (60)  (iv) 
removed  47770 

52.1882  (b)(1),  (3),  and  (6)  re- 
vised; (c)  and  (d)  added 47772 

52.1981     (d)    added 44498 


Page 

added 41431 

(c)  (20)    added! 46467 

52.2170     (c)(5)  added 44495 

added 46846 

Revised  44495 

Revised! 44495 

Revised' 44495 

'b>  added 44498 

'0(10)  added 38475 

Revised  38475 

Revised  38475 


52.2020     (c)(17) 


(c) (6) 
52.2172 
52.2174 
52.2175 
52.2472 
52.2620 
52.2622 
52.2627 

60.16     Added    __;. 49225 

60.90—60.93   (Subpart  I)     Stand- 
ards review 51225 

62.7600  'Subpart  FF)      Added 41180 

62.8100  (Subpart  HH)  Added-__  41180 
62.13100  'Subpart  BBB)  Added.  41180 
62.13350  'Subpart  CCC)     Added_  41181 

65.201     Table  aniended 48676,48677 

65.211     Table  amended 48202, 

48678, 48679 
65.350     Table  amended 41782 

65.400  Table   anfiended 44501, 

I  46275,  47063,  48679 

65.401  Table  amjended 38476, 

38477,  38478,  44500,  46275,  47540, 
48203,  48204 

Table  amended 47061,47062 

Table  amended 41780 

Table  amended 41779.41781 

'pi,  (q),  and  (r)  added 46277 


65.511 
65.531 
65.532 
80.2 

Technical   correction 47541 

80.20     (a)!5)   and  (b)   added 46277 

Technical    correction 47541 

80.303  (t>  and  'ti)  added 39391 

80.304  Heading       revised;        (f) 
added   ; 39391 

81     Heading  revisied 42685 

81.301     Table  amended 41782 

81.318     Table  amended 41783 

81.334    Table  amended 48680 

86.081-8     (a)(1)  I  revised 47884 

86.420-78     (b)(ll!)     and     'd)(12) 

removed i 48205 

117    Added 50776 

122.10     (a)    effective  date  stayed 

in  part 47064 

125.100— 125.104  (Subpart  K)    Ef- 
fective date  stayed 47064 

143     Added;  eflf.  1^19-81 42198 

162.31     Table    amended 45132 

172.20—172.26  (Subpart  B) 

Added , 41787 

180.111     Table  amended 38844 

180.157     Revised  ^ 38845 

180.169    Table  amended 41181 
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Page 
180.253     Table  amended...  38844,47934 

180.332     Table  amended 45387 

180.1003     Revised  44845 

205.1—205.5-7  (Subpart  A)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

205.50 — 205.59  (Subpart  B)  Par- 
tial stay  of  effectiveness  re- 
moved    45625 

256     Added 45079 

401.15  Added 44502 

401.16  Added 44503 

405.13     Removed 50738 

405.17  Added    50738 

405.23     Redesignated    as    405.27; 

heading  revised;  introductory 

text  added 50738 

405.27  Redesignated  from  405.23; 
heading  revised;  introductory 

text  added 50738 

405.33  Redesignated  as  405.37; 
heading  and  introductory  text 

revised    50738 

405.37  Redesignated  from  405.33; 
heading  and  introductory  text 

revised   50738 

405.43  Redesignated  as  405.47; 
heading  and  introductory  text 

revised    50738 

405.47  Redesignated  from  405.43 ; 
heading  and  introductory  text 

revised    50738 

405.53  Redesignated  as  405.57; 
heading  and  introductory  text 

revised    50738 

405.57  Redesignated  from  405.53; 
heading  and  introductory  text 

revised    50738 

405.63     Removed 50738 

405.67     Added    50738 

405.73  Redesignated  as  405.77; 
heading  and  introductory  text 

revised   50738 

405.77  Redesignated  from  405.73; 
heading  and  introductory  text 

revised    50738 

405.83  Redesignated  as  405.87; 
heading  and  introductory  text 

revised   50738 

405.87  Redesignated  from  405.83; 
heading  and  introductory  text 

revised   50738 

405.93     Removed 50738 

405.97     Added 50738 

405.103     Removed 60738 

405.107     Added    50739 

405.113    Removed 50738 


Page 

405.117     Added    50739 

405.123  Redesignated  as  405.127; 
heading  and  introductory  text 

revised    50738 

405.127  Redesignated  from  405.- 
123;  heading  and  introductory 

text    revised 50738 

406.13     Redesignated     as     406.17 

and  amended 50739 

406.17    Redesignated  from  406.13 

and  amended 50739 

406.23  Redesignated  as  406.27; 
heading  and  introductory  text 

revised    50739 

406.27  Redesignated  from  406.23; 
heading  and  introductory  text 

revised   50739 

406.37     Added 50739 

406.47     Added    50739 

406.57     Added    50739 

406.63  Redesignated  as  406.67; 
heading  and  introductory  text 

revised    50739 

406.67  Redesignated  from  406.63; 
heading  and  introductory  text 

revised    50739 

406.77     Added    50739 

406.87     Added    50739 

406.93  Redesignated  as  406.97; 
heading  and  introductory  text 

revised   50739 

406.97  Redesignated  from  406.93; 
heading  and  introductory  text 

revised   50739 

406.103  Redesignated  as  406.107; 
heading  and  introductory  text 

revised    50739 

406.107  Redesignated  from  406.- 
103;  heading  and  introductory 

text  revised 50739 

407.13    Removed 50740 

407.17     Added 50740 

407.23    Removed 50740 

407.27    Added    50740 

407.33  Redesignated  as  407.37; 
heading  and  introductory  text 

revised   50740 

407.37  Redesignated  from  407.33; 
heading  and  introductory  text 

revised   50740 

407.43    Removed 60740 

407.47     Added    50740 

407.53  Redesignated  as  407.57; 
heading  and  introductory  text 
revised   50740 
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Title  40,  Chapter  I — Continued 


Page 


407.57     Redesignated  from  407.53; 
heading  and  introductory  text 

revised    50740 

408.13     Removed 50740 

408.23     Removed 50740 

408.33     Removed 50740 

408.43     Removed 50740 

408.53     Removed 50740 

408.63     Removed 50740 

408.73     Removed 50740 

408.83     Removed 40740 

408.93     Removed 50740 

408.103     Removed 50740 

408.113     Removed 50740 

408.123     Removed 50740 

408.133     Removed 50740 

408.142  (b)  table  amended 45946 

408.143  Removed 50740 

408.153     Removed 50740 

408.183     Removed 50740 

408.193     Removed 50740 

408.213     Removed 50740 

408.223     Removed 50740 

408.233     Removed 50740 

408.243     Removed 50740 

408.253     Removed 50740 

408.263     Removed 50740 

408.273     Removed 50740 

408.283     Removed 50740 

408.303     Removed 50740 

408.323     Removed 50740 

408.333     Removed 50740 

409.13     (axi)    and    (2)    revised; 

<bi   removed 50740 

409.17     Added 50471 

409.23     Removed  _ 50741 

409.27     Added 50471 

409.33     Removed 50741 

409,37     Added 50471 

411.13     Revised   50741 

411.17    Added 50741 

411.23     Revised    50741 

411.27     Added 50741 

411.33    Redesignated    as    411.37; 
heading  and  introductory  text 

revised    50741 

411.37    Redesignated  from  411.33; 
heading  and  introductory  text 

revised 50741 

412.17     Added    50741 

412.23     Removed 50742 

418.13     (c)  and  (d»  revised 50742 

418.17     Added 50742 

418.27    Added 50742 


I  Page 

418.67     Added    _; 50742 

418.77     Added  -.. 50742 

422.43     (c)  and  Cd)  revised 50742 

422.47     Added    _, 50743 

422.53     (c)  and  C|d)  revised 50743 

422.57     Added. -  + 50743 

422.63     Revised   ^ 50744 

422.67     Added    _;. 50744 

424.13    Revised  ^ 50744 

42.4.17     Added  __4 50744 

424.23     Revised    . 50744 

424.27     Added 50744 

424.33     Revised    ^ 50745 

424.37     Added  -.4 50745 

424.43     Revised    ^ 50745 

424.47     Added    .^ 50746 

424.57     Added    _^ 50745 

424.63     Revised    ^ 50745 

424.67     Added  _.- 50746 

424.73     Revised   , 50746 

424.77     Added    .^ 50746 

426.17     Added    _] 50746 

426.27     Added    _J 50746 

426.37     Added  _- J 50746 

426.43     Redesignated    as    426.47; 
heading  and  introductory  text 

revised    , 50746 

426.47     Redesignated  from  426.43 ; 
heading  and  introductory  text 

revised    50746 

426.53     Table  revised 50746 

426.57     Added 50746 

426.63     Removed  i _  50746 

426.67     Added    _j 50746 

426.73     Table  revised 50746 

426.77    Added    .^ 50746 

426.83     Removed _  _  50746 

426.87     Added    50746 

426.103     Removed! 50746 

426.107     Added    _; 50746 

426.113     Revised   . 50747 

426.117    Added    _, 50746 

426.123     Revised  1 50747 

426.127     Added    _[ 50746 

426.133     Revised   ! 50747 

426.137     Added    _i 50746 

427.93     Revised    _j 50747 

427.97    Added  _-_^ 50747 

432.13     Removed  , 50747 

432.17    Added  __.^ 50748 

432.23    Removed  L 50747 

432.27     Added    _.[ 50748 

432.33     Removed  ^ 50747 

432.37     Added    ._ 50748 
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432.43     Removed 

432.47     Added    

432.53     Redesignated    as    432.57; 
heading  and  introductory  text 

revised 

432.57    Redesignated  from  432.53; 
heading  and  introductory  text 

revised 

432.63     Revised  

Added    

Revised  

Added  

Revised   

Added    

Revised  

Added  

Revised   

Added  

'  fc)  temporary  suspension 

part 

temporary  suspension 


432.67 

432.73 

432.77 

432.83 

432.87 

432.93 

432.97 

432.103 

432.107 

434.22 

in 
434.25     (b) 

in  part 
434.32     (b) 

in  part 
434.35 

in 
434.42 

in 
434.45 

in 
600.315 


temporary  suspension 

(b)  temporary  suspension 
part 

( b  I  temporary  suspension 
part 

(b)  temporary  suspension 
part 

-78     (a)(l)(iv)   revised--- 
600.601-77—600.613-77      (Subpart 
G>     Removed 


Page 
50747 
50748 


50748 

50748 
50748 
50749 
50748 
50749 
50748 
50749 
50748 
50749 
50748 
50748 

39391 

39391 

39391 

39391 

39391 

39391 
43721 

46846 


Tillc  40 — Proposed  Rule$: 


1 — 

762  (Ch. 

I) 

--  40900 

. 43755 

■^s 

38575 

so 

47959 

51 

40359,42722 

, 46481 

R? 

38578. 

38580, 

38581, 

38583, 

38587, 

38912. 

39234, 

39480. 

39484. 

39485, 

40078. 

4C360, 

40361, 

4C655. 

40901, 

41253, 

41254. 

41258. 

41264, 

41488. 

41836. 

42242, 

42246. 

42722. 

42726. 

43298, 

43302, 

43306. 

43490, 

43495. 

43756. 

44555, 

44556, 

44564. 

44904. 

44907, 

44908. 

44912. 

45194. 

45203, 

45204. 

45210, 

45420, 

45647. 

46481. 

46482. 

46892- 

-46895, 

47350. 

47557. 

47559, 

47777, 

47959, 

48988, 

49702, 

50066, 

50371, 

50619, 

50620 

60 

43152. 47778 

65 

38603.44572,47111.47960 

R1 

38585. 

38587,  39486,  40078.  40901, 
42726.  45210.  45650,  45970, 
48285,    48723.    49703 


41489, 
47778. 


Fage 

85   46686 

86 40784.  46296,  47113 

87    41837 

116   50783 

117   50783 

120 39486,  45651 

122 40905,  50780 

123 40905.  49275 

124    -- 40905 

141    42246 

146 40532.40905 

162 45218.  46303.  46414 

163 43322.  47777 

172    43322 

180   49276 

250 49277,  49278.  49402 

414    47113 

416   47113 

425    38746 

761    42727 

770   44054 

771    44054 

772   44054 

1500    39236 

1510    39236 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1 — 1-30  (Chapter  1)  Appen- 
dix; temporary  reg.  51 
added 41431 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-56.301     (a)  rescinded 44845 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5001-9  (b)  (1)  (i)  and  (iv)  re- 
vised     39162 

7-7.5001-19    Revised  39162 

7-7.5002-4     Revised   39163 

7-7.5401-5    Revised   39163 

7-7.5401-23    Revised   39163 

7-7.5402-11    Added 39164 

7-7.5501-8     (b)  (1)  (i)     and     (iii) 

and  (3)  (ii)  revised 39164 

7-7.5501-18     Revised    39164 

7-7.5502-16    Revised   39165 

7-13    Removed 39165 
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Chapter  12 — Department  of 
Transportation 

Page 
12-60     Revised 43721 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   Interior 

Chapter  14H — Proposed  Rules: 

14H-1— 14H-70   (Ch.  14H) 42701 

Chapter  14R — Office  of  Saline  Water, 
Department  of  the   Interior 

Chapter  14R — Proposed  Rules: 

14R-9      (Ch.    14B) 42701 

14R-9   ^ 39201 

Chapter     18 — National     Aeronautics 
and   Space   Administration 

1.113-1     <a)  revised 41184 

1.309-3     (c)    removed 48209 

1.330     (c)(3»and  (4)  revised 41184 

1.332-3     (c)    amended _      41184 

1.7C1-1     (d)(17)  added 41185 

1.705-5     (c)(2)(HUii)   revised--     41185 

1.2302-1     Amended 41185 

2.201    Revised   41186 

2.201-1     Revised    "H  41187 

3.213-4    Revised    _  _  4ii85 

3.500—3.501      (Subpart     5)     Re- 
vised     ^ 41190 

3.854-3     (a)  and  (b)  amended---  41185 
3.1208     (a)     amended;     (c)     re- 
vised     41185 

3.1300-1     (b)    revised 48212 

4.5200—4.5206  (Subpart  52)     Re- 
vised    48209 

5.501     (b)    revised 48211 

5.503     (bi   (ii>  and  (iii)  revised--  48211 
5.902-1    (b)     (ii)    and    fiii)     re- 
vised    48211 

5.1002-1     (d)    amended 48211 

5.1002-2     Revised 48211 

6.206     Revised 48211 

7.104-45     (b)    amended 48212 

7.104-60     Revised 48212 

7.104-96     Added  48212 

7.108-1     Clause    date    amended; 
(d)(4),  (g)   (1),  (2),  (4),  and 

(5)   revised 48212 

7.108-2    Clause    date    amended; 
(d)(5),  (i)   (1),  (2),  (4),  and 

(5)   revised 48213 

7.109-2     (b)  amended 48213 


1" 
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Page 

7.109-3     (b)    amended 48214 

7.203-4     (a)   anfl  (b)  amended  -  48214 

7.203-30     Added  48214 

7.204-33     (a)    amended -     48215 

7.303-35     Added -         _  _     43215 

7.303-60     Revised 48215 

7.303-91     Added   _  48215 

7.350-22     Added   — _       _     48215 

7.402-31     Added   __         48215 

7.403-44     Added 48215 

7.451-31     Added __       48215 

7.452-53     Amended 4ii85 

7.460-23     Added 48215 

7.702-60     Added _       _  48215 

7.703-51     Added   _         48215 

7.704-39     Added 48215 

7.706-27     Added   48215 

8.702     (a)   amended 41185 

10.103-1     (a)   amended 41185 

10.103-2     (a)   amended 41185 

13.201  (a)   designation  added...  41185 

13.202  (a)  (V)  (A)    revised 41185 

13.202-2     (d)  revised 41185 

13.408    Heading  and  (b)  revised; 

(c)  and  (d)  added 41185 

13.710    Amended 41186 

15.203  (e)   revised 48215 

15.205-6     (f)     through    (k)     re- 
vised    48215 

15.205-9     (b)  through  (h)  redes- 
ignated as   (c)    through   (i) ; 

new  (b)   and  (j>   added 48216 

15.205-16  (a)(2)  (iii) ,  (iv),  and 
(v)  redesignated  as  (a)(2) 
(iv),  (V),  and  (vi) ;  new  (a) 

(2)  (iii)   added 48216 

15.205-32     RevisQd 48217 

15.205-34     Revised 48217 

15.205-41     (a)  (iU),  (iv),and  (v) 

revised \ 48217 

15.205-48     (a).    (!bH4),  and   (c) 

(2)  revised;  (!b)  (3)  amended.  48218 

15.206    Revised  ^ 48218 

20.203-4    Revised 48211 

20.401-1     (b)  amended 48211 

20.604     (d)    (XXXV)    and    (xxxvi) 

Added ^ 48218 

20.903  Revised  .; 48219 

20.904  Revised  ^ 48219 

20.1000—20.1007      (Subpart      10) 

Added 48219 

20.5004     (a)   amended 41186 

20.5105     (b)   amended 41186 

23.106     (b)  and  Oc)  amended 41186 

23.150    Revised    ^ 41186 

1—52   (Chapter  lj8)     Appendix  J 

amended i 41186 
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20—52   (Vol.  in)     PRD  77-3  re- 
moved    41181 

PRD  78-14  added 41181 

PRD  78-15  added 41182 

PRD  79-2  added 48205 

Chapter  29 — Department  of  Labor 

29-70     Added 42923 

Authority  citation  corrected —  48972 

29-70.101     (g)(3)    corrected 48972 

29-70.102     (a)    corrected 48972 

29-70.200     (a)    (1)   and  (2)   cor- 
rected    48972 

29-70.202b-3     Corrected 48972 

29-70.207-2     (e)      heading     cor- 
rected    48972 

29-70.208-2     (c)    corrected 48972 

29-70.210-2     <b)  (2)    corrected-..  48972 
29-70.214-4     (a)(1)    introductory 

text  corrected 48972 

(c)  corrected 48973 

29-70.214a     Introductory  text,  (a) 
(5),   (b)    (5),  (11),  and   (22) 

corrected 48973 

29-70.215-2     (c)  corrected 48973 

29-70.215-5        (b)(2)  (iii)        cor- 
rected    48973 

29-70.216-4  (a)(1)    corrected 48973 

29-70.216-6    (f)  (1)  (vi)  corrected-  48973 
29-70.216-8     (c)(l)(i),         (3)(i), 

and  (d)  (5)  corrected 48973 

29-70.216a-l     (b)    corrected 48973 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance  Prorams,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-30.5     (a)    revised 49691 

60-250.29     (b)  (1)    revised 49691 

60-741.29     (b)(1)    revised 49691 


\  Page 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-19.607    Revised   39393 

101-19.4902     (b)  revised 39393 

101-19.4902-2974     Revised    39393 

101-19.4902-2974A    Added 39393 

101-20.500    Revised 49453 

101-20.501     Revised 49453 

101-20.502    Revised 49453 

101-20.503-1     Revised 49454 

101-20.503-3     Added   49454 

101-20.504-1     Revised 49454 

101-25—101-34    (Subchapter    E) 
Appendix;  temporary  reg.  E- 

184  added 50340 

101-26.107     Added   47935 

101-27.502     Introductory  text  and 

(a)  revised 39393 

101-27.503-2     Revised    39394 

101-27.505     (b)  revised 39394 

101-36.1305-1  (a),  (c)  introduc- 
tory text,  (1) ,  and  (3)  through 
(7)     revised;     (b)     and    (d) 

amended  50342 

101-36.1307-1     (b)    revised 50343 

101.35—101.37      (Subchapter     F) 
Appendix;  temporary  reg.  F- 

491  added 50838 

101-38—101-41    (Subchapter   G) 
Appendix;  temporary  reg.  G- 

144  added 50341 

101-48     (b)    revised 42202 

Chapter  101 — Proposed  Rules: 

101-11    41490 

101-36  46305,  47359 

101-47  50865 

Chapter  1 14 — Department  of  the 
Interior 

114-35    Removed  49454 
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CHANOES  OCTOBER  2,   1978 

TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  ■  page 

2a    Added J A20384 

21.11—21.13  (Subpart  B)  Re- 
moved   A46846 

21.21—21.58  (Subpart  B)  Redes- 
ignated     from      21.21 — 21.58 

(Subpart  O A46847 

21.21—21.58  (Subpart  O  Redes- 
ignated at  21.21 — 21.58  (Sub- 
part B) A46847 

21.61  (Subpart  D)     Removed-,    a 46846 
21.71—21.72     (Subpart     E)     Re- 
moved   A46846 

21.81—21.95  (Subpart  F)  Re- 
moved   A46846 

21.101—21.142  (Subpart  G)  Re- 
moved   A46846 

21.151—21.155  (Subpart  H)  Re- 
moved   A46846 

21.161—21.163  (Subpart  I)  Re- 
moved    A46846 

21.165—21.192  (Subpart  J)  Re- 
moved   A46846 

21.201—21.204  (Subpart  K)  Re- 
moved   A46846 

21.211—21.242  (Subpart  L>  Re- 
moved   A46846 

21.251—21.253  (Subpart  M)  Re- 
moved   A46846 

21.261—21.322  (Subpart  N)  Re- 
moved   A46846 

21.331—21.333  (Subpart  O)  Re- 
moved   A46846 

21.351—21.352  (Subpart  Q)  Re- 
moved    A46846 

21.381—21.381  (Subpart  R)  Re- 
moved   , A46846 

21.401  (Subpart  S»     Removed..  A46847 
21.451—21.452   (Subpart  T)     Re- 
moved   A46847 

37.7     (a)  revised A23085 

50.201—50.210  (Subpart  B)  Re- 
vised    52165 

Effective  date  stayed  to  3-8-79.  A5665 
50.301—50.310  (Subpart  C)     Au- 
thority citation  revised A6717 

51a.l44    Added _  _  _  ^41433 

51a.301— 51a.320       (Subpart      C) 

Revised A23167 

51b    Revised A40501 

51b  Existing  part  redesignated 
as  51b.201— Slb.217  (Subpart 
B) ;  part  heading  revised 52707 


THROUGH  AUGUST  3],   1979 

I  Page 

Slb.lOl- Slb.lll     (Subpart        A) 

Added ^ 52707 

51b.201—51b.217  (Subpart  B)   Re- 
designated from  part  51b 52707 

51b.501— 51b.507     (Subpart        E) 

Added ^ 52709 

51e    Redesignated     as    513.101— 

513.117  (Subpart  A) A42687 

51e.201— 513.210.      (Subpart      B) 

Added i A42687 

51f    Added 1 A23841 

Confirmation  of  final  rule A50601 

52    Authority  citation  revised..  A13026 

52.1  Revised A13026 

52.2  (b)     revised;     (d)     through 

(h)   added A13026 

52.10  Removed A13026 

52.11  Revised.^ A13027 

52.12  Revised  J A13027 

52.13  (b)  revise^ _    A13027 

52.14  (a),     (d) 


(e)     and     (f) 


amended  ..a A13027 

52.20     Revised  _! A13027 

52.22  Removed A13027 

52.23  Removed __     A13027 

52.24  Added  ..J A13027 

52.25  Removed  ! A13027 

52.27     Added  .... A13027 

52.33     (c)   amenfled _     A13027 

52.40—52.45  (Subpart  E)  Re- 
moved   A13027 

52.50—52.52  (Subpart  F)  Re- 
moved   i A13027 

52h    Effective  date  corrected A3980 

53.1     (Subpart  A)     Removed..  A45946 

53.11—53.13  (Subpart  B)  Re- 
moved   1 A45946 

53.21—53.23  (Subpart  C)  Re- 
moved   A45946 

53.31—53.34  (Subpart  D)  Re- 
moved   A45946 

53.41—53.43  (Subpart  E)  Re- 
moved   A45946 

53.51—53.53  (Subpart  P)  Re- 
moved   . A45946 

53.61—53.63  (Subpart  G)  Re- 
moved   ^ A45946 

53.71—53.72  (Si^bpart  H)  Re- 
moved   ^ A45946 

53.81—53.87  (Subpart  I)  Re- 
moved   . A45946 

53.91—53.94  (Subpart  J)  Re- 
moved   . A45946 

53.101—53.102  (Subpart  K)  Re- 
moved   . A45946 

53.121—53.134    Removed A45946 


Tote:  Symbol  (A)  refers  to  1979  page  nuinbers 
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CHANGES  OCTOBER  2,   1978  THROUGH  AUGUST  31,   1979 


Page 

53.136     Removed A45946 

53.141—53.153    Removed A45946 

54a.501— 54a.510     (Subpart  E) 

Added;  final A17921 

55a.3     (a)  revised A30340 

56a     Revised 51533 

57.1—57.13      (Subpart     A)     Re- 
moved   A45946 

57.201—57.218   (Subpart  C)     Re- 
vised    52488 

Revised A29055 

57.401—57.408     Removed A45946 

57.410—57.412     Removed A45946 

57.401—57.412    (Subpart  E)     Ap- 
pendix A  removed A45946 

57.701—57.714        (Subpart        H) 

Added A36178 

57.801—57.803    (Subpart    I)     Re- 
vised   A36177 

57.1001—57.1014       (Subpart      K) 

Revised A25136 

57.1101—57.1114      (Subpart      L) 

Added    54931 

57.1201—57.1214     (Subpart       M) 

Revised;  interim A17160 

57.1301—57.1314       (Subpart      N) 

Added   A4473 

57.1601—57.1614       (Subpart      Q) 

Added 47694 

57.1701—57.1717       (Subpart      R) 

Removed A45946 

57.2301—57.2314       (Subpart      X) 

Removed   A45946 

57.3001—57.3014      (Subpart     EE) 

Removed    A45946 

57.3301—57.3303     (Subpart     HH) 

Added   A4479 

57.3401—57.3413       (Subpart      II) 

Added  A4476 

57.3801—57.3811     (Subpart    MM) 

Added 55244 

59.301—59.310         (Subpart        D) 

Added  A43229 

66.102     (k)    revised 55763 

71.151     Revised 53039 

75     Removed A30341 

90  Removed A45946 

91  Revised A12035 

100.103     (a)  (2)  (iv)  amended;  in- 
terim   A24429 

100.110     Removed A44846 

Removal    effective    date    cor- 
rected    A45946 

110.101—110.110       (Subpart      A) 

Revised;   interim A42063 

110.201—110.212       (Subpart      B) 

Revised A42076 


Page 

110.402     (b)(2)(ii)    revised 50183 

110.502     (c)  added;  interim A10603 

110.507     (a)  revised;  interim...  A10603 

110.809     Added A42082 

122.301—122.310      (Subpart      D) 

Revised A19315 

122.304  (a)  (5)  added;  interim.  A24430 
122.401—122.415       (Subpart      E) 

Added;  eff.  11-8-79 A47084 

122.402    Corrected A49454 

122.408  Heading,  (b)  introduc- 
tory text  and  (3)  corrected.  A49455 

122.409  (b)(1)  and  (2)  cor- 
rected   A49455 

122.412  (a)(10)(ii)  and  (12) 
corrected A49455 

122.413  (a)  corrected A49455 

123.401—123.411       (Subpart      E) 

Added A19320 

123.404     (a)  (5)  added;  interim.  A24430 

124     Added 45739 

124.501—124.512     (Subpart       F) 

Added  A29375 

124.601—124.607     (Subpart        G) 

Added  A29379 

Chapter  II — Childrens  Bureau,  Social 
and  Rehabilitation  Service,  Depart- 
ment of  Health,  Education,  and 
Welfare 

205—206  (Chapter  n)  Re- 
moved   A26745 

Removal  eff.  5-7-79 A37611 

205  Removed A26745 

Removal  eff.  5-7-79 A37611 

206  Removed A26745 

Removal  eff.  5-7-79 A37611 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405.101  (a)  introductory  text  re- 
vised     A2593 

405.116  (g)   revised;   (h)   added.  49721 

405.117  Added    49721 

405.133     (a)  (4)  revised A16396 

405.154  Removed A2593 

405.155  Removed A2593 

405.160     (d)  added A16396 

405.162    Revised A16396 

405.165  (b)  revised A16396 

405.166  Revised A16397 

405.231  (g),  (h),  and  (n)  re- 
vised; (0),  (p),  and  (q) 
added  49722 


Note:  Symbol  (a)  refers  to|(||^79  page  numbers 
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Title  42,  ChapteMV — Continued 

Page 

405.232    Introductory     text     and 

(b)(1)    revised 49722 

405.236  Introductory  text  re- 
vised; (g)  correctly  rein- 
stated and  revised 49722 

405.240     (b),    (c),    (d),    and    (f) 

revised;  (g)  and  (h)  added. _  49722 

405.244-1     Added    49723 

405.250  Heading,  (a),  and  (b) 
introductory  text,  (1)  and  (3) 

(iii)   revised;    (c)   added    ._.  49723 
(b)(1)  revised A16397 

405.251  Introductory  text,  (a), 
and  (b)  introductory  text  re- 
vised    49723 

405.252  Introductory  text  re- 
vised; (b)  and  (c)  removed.  ^2593 

405.201—405.252       (Subpart       B) 

Appendix   removed 49723 

405.310-1     Added _  A16397 

405.311a     Added    _  A2593 

405.311b    Added    ^2593 

405.312     (e)    revised A2593 

405.315a    Removed;      regulations 

transferred  to  Part  420 A3n42 

405.315b    Removed A31142 

405.330     (b)  revised A17677 

405.374     Added    59381 

405.404     (b)   revised A3986 

405.415  (a)  introductory  text, 
(c),  and   (f>    revised;    (b)(7) 

added    A3982 

(a)(3)(ii),  (b)(1),  and  (d)(2) 
amended;  <g)  revised;  (h) 

removed;  (1»  added A6914 

405.419     (d)  revised A6915 

405.436     Added _.         58373 

405.438     Added    58374 

405.452  (c)  revised;  (e)(3)(Iv) 
added    A3986 

(b)(1)  revised A31642 

(c)(4)    corrected A40506 

405.453  (g)  and  (h)  added A3986 

405.460     Revised A31804 

405.544     Revised  . 58375 

405.601     Revised  58375 

405.603     Revised A41641 

405.607  Introductory  text  re- 
vised; (c)  added A41642 

405.612     (a)(4)  rtvised A16397 

405.614  (a)  (5)  (iM)  and  (c)  re- 
vised   A3114i! 

(a)(6),  (7),  ana  (8)  added..  A41642 

405.678     (c)  revised A16397 

405.690    Added   _      53375 


THROUGH  AUGUST  31,   1979 

Page 

405.704  (a)  introductory  text  and 

(11)  revised A16397 

405.705  (f)  added 59382 

405.803     (c)  revised 59382 

405.906     Added    49723 

405.1028     (k)  and  (D  revised A3288 

405.1035     (m)  added A16398 

405.1121     (a)   revised A41642 

405.1137     (j)  added A16398 

405.1315     (b)  (6)    and   (c)  (3)    re- 
vised     » A2594 

405.1501  (a)  (6)     and     (f )     re- 
vised   ^ A31142 

405.1502  (e)   revised A31142 

405.1504  Revised A31142 

405.1505  (1)  added A31142 

405.1542     (b)  redesignated  as  (c) 

and  revised;  new  (b)  redesig- 
nated in  part  from  (a)  (4) ; 
(a)  introductory  text  and  (4) 

revised A31142 

405.1625-1     Added A16398 

405.1801     (a)(1)  revised 59382 

405.1902     (d)  added A16398 

405.2001     (a)(3)  revised A29061 

405.2028—405.2039     Undesignated 

center  heading  added A29061 

405.2028  Added A29061 

405.2029  Added  i A29062 

405.2030  Added  i A29062 

405.2031  Added  ^ A29062 

405.2032  Added  + A29062 

405.2033  Added  4 A29062 

405.2034  Added  4 A29063 

405.2035  Added  1 A29063 

405.2036  Added;   eff.  5-18-79  in 

part A29063 

405.2037  Added A29064 

405.2038  Added  , A29064 

405.2039  Added  I A29065 

405.2100  (c)   and  (d)   removed..  48949 

405.2101  Revised 48950 

405.2102  Amended    48950 

405.2122  Revised 48951 

405.2123  Revised ....  48951 

405.2130    Introductory    text    re- 
vised; (d)  added 48951 

405.2134     Revised 48951 

405.2136  (b)(3).,  (f)(1)  (ii)    and 

(xi).  and  (f)<2)  revised 48952 

405.2137  (b)     revised 48952 

405.2139  Introductory    text    and 

(d)    revised., 48952 

405.2140  (b)(2)     and    (3).    and 

(0)  revised;  (d)(5)  added 48952 

405.2161  (b)  (3)  and  (5)  revised.  48952 

405.2162  (b)  revved 48953 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Page 

405.2163     Revised 48953 

420    Added  A31142 

420.200—420.206      (Subpart      C) 

Added;  eff.  10-15-79 A41642 

430.0  (b)(3)   revised A17929 

431.10  Added   A17930 

431.11  Added   Al'7931 

431.15  Added A17931 

431.16  Added   A17931 

431.17  Added   A17931 

431.18  Added   A17931 

431.50     Added   A17931 

431.107    Revised;  eff.  10-15-79.  A41644 
431.115    Heading  and  (e)(4)   re- 
vised; eff.  10-16-79 A41644 

431.151—431.154      (Subpart      D) 

Added A9753 

431.200—431.250     (Subpart  E) 

Added A17932 

431.300—431.307     (Subpart  P) 

Added A17934 

431.503     (n)  revised A17934 

431.620     Added A17935 

431.025     (c)(2)  revised A17935 

431.630     Added A16398 

431.800  (h)  revised A17935 

431.801  Added A12591 

Policy  statement A12578 

Effective  date  corrected A15494 

432.55     (b)  (3)   revised A17935 

432.60     (c)  revised A17935 

433.32  Added    A17935 

433.33  Added   A17935 

433.34  Added   A17935 

433.35  Added A17936 

433.112     (b)(9)  revised An937 

435.2  Undesignated  text  follow- 
ing (e)  removed A17937 

435.3  Amended A41437 

435.403     Revised   — A41437 

435.531     (a)(3)(ii)  revised An937 

435.541     (b)  and  (c)  revised A17937 

435.724     (a)   revised A17937 

435 .900— 435 .930     ( Subpart  J ) 

Added A17937 

435.1002  (b)  revised A17939 

435.1003  (a)  revised A1V939 

436.1  Undesignated  text  follow- 
ing (d)  removed A17939 

436.2  Amended A41438 

436.403     Revised    A41438 

436.531     (c)  revised A17939 

436.541     (b)  revised A17939 

436.900—436.909     (Subpart  J) 

Added A^gsg 

436.1002     (b)  revised A17940 


Page 

440.230     Revised  57253 

441.50—441.90  (Subpart  B)  Re- 
vised; eff.  10-1-79  and  1-1- 

81  A29424 

441.100—441.106     (Subpart  C) 

Added A17940 

441.200    Revised A6717 

441.250—441.259       (Subpart      F) 

Added   52171 

Effective  date  stayed  to  3-8-79.  A5665 

442.20     (b)  revised A9753 

447.45     Added    A30344 

447.205     Added A20695 

447.261  (d)(4)  and  (5)  re- 
moved   A20696 

447.306  Revised A20696 

447.307  Removed;  (b)  trans- 
ferred to  447.306  (c)  and  re- 
vised    A20696 

455.23    Redesignated    as    455.202 

and  revised A31145 

455.100 — 455.106  (Subpart  B)  Re- 
vised; eff.  10-15-79 A41644 

455.202—455.212      (Subpart      C) 

Added A31145 

456.608     (b)  revised A17940 

460.7    Amended 55936 

460.17    Revised   A2595 

460.37     Revised  49307 

Revised A37508 

463.5     (b)  revised A16398 

463.26  (d)   amended A16398 

463.27  (d)  revised A16398 

466    Added  A32081 

Title  42 — Proposed  Rulea: 

2—124  (Ch.  I) /^25476,  48040 

34 -—   a3'^862 

36 A22132 

60 46871 

A10404 

51    a22132;25476 

51b .-   A22133 

51c   A22133 

51g A22133,  33913 

52f    A28010 

54a 47983 

55    56918 

55a  — ^33913 

56 A22133 

57    47698:55261 

^24889 

68   69530 

59 —  .    ^13549 

66   ^26886 

71    ^6155.18536,21044,37963,43005 

72   A37963 

85   56918 

86a 66918 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES  OCTOBER  2,   1978 


Title  42 — P/opospd  Rules — Con. 


463 
466 
473 
474 
476 


Page 

110    'a22133,  36864,  41838,  42083 

124    49954,55800 

A  6842 

300—306  (Ch.  in) A18040 

402    ^.4741 

405—481  (Ch.  IV) ^^8040 

405    50716, 

50717,  51822,  52256,  57166,  57307,  58390 

--     A  2618, 

4741,   5162,    5479,    6958,    15744,    15745, 
25186,  25476.  28768,  41841,  47117 

419 62256 

431 ^33913,  34606 

433 50717 

, A4741,  20722 

440 . ^46899 

441   , A30382 

442 , ^6958 

447   A23095r30382 

449   f^_....  67166 

455 47474,  50717 

456    50922 

460   ^20724 

^9605 

^26769 

7^12067 

47474 

^3058 

TITLE  43— PUBLIC  LANDS: 
IMTERIOR 

Subtitle  A — OflFice  of  the  Secretary  of 
the  Interior 

2    Appendix  B  revised A50343 

4.410    Amended A41790 

4.470—4.478     Undesignated     cen- 
ter heading  revised A41790 

4.470  Revised A41790 

4.471  Revised A41791 

4.472  Revised A41791 

4.473  Revised A41791 

4.474  Revised A41791 

4.475  Revised A41792 

4.476  Revised  __^ A41792 

4.477  Revised-,^ A41792 

4.478  Revised A41792 

14     Revised 58295 

Authority  citation  corrected- _  A23086 

14.1     (b)  corrected A23086 

14.5     (d)  corrected A23086 

18     Redesignated  as  36  CFR  Part 

1227 A7144 

20    Nomenclature  changes A4320 

20.735-11     (g)   added A4321 

20.735-12     (c)   added _  a4321 

20.735-13     (a)    removed    (c)    re- 
vised   ^4321 


THROUGH  AUGpST  31,   1979 

[Page 
__  A4:'^i 

20.735-22     (c)  (2)    amended A4321 

20.735-31     (b)   redesignated  from 

20.735-32    (d) A4322 

20.735-32     (d)     redesignated     as 

20.735-31    (b) A4322 

20.735-51     (a)      (22)      and     (23) 

added    ^ A4322 

20    Appendix  A*5  removed A4322 

Appendix  B-6  added A4323 

Appendix  C  amended A4325 

Appendix  D  amended A4337 

Appendix  E  amended A4338 

Appendix  F  amended A4339 

Appendix  G  amended A4340 

Chapter    I — Bureau    of    Reclamation, 
Department  6f  the  Interior 

405     Removed  _i A6395 

409    Removed  _, A24288 

420.5     (a)  (5)  redesignated  as  (6) ; 

new  (a)  (5)  added A34909 

fa)(5)    and   (6)   technical  cor- 
rection   1 A36974 

420.21     Introductory  text 

amended;  (c)  revised A34909 

Introductory  text  and  (c)  tech- 
nical correction A36974 

422    Added i. 46540 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1600     Added A46392 

1882.0-1—1882.7    (Subpart    1882) 

Added ^ 57887 

2540    Heading  Hevised A41793 

2540.0-3     (g)   added A41793 

2541.1—2541.5      (Subpart      2541) 

Heading  revised A41793 

2547.1—2547.6      (Subpart      2547) 

Added  A41793 

2650.0-5     (n)  through  (u)  added.  55328 

Technical  correction 57144,57888 

2650.4-7    Revised 55329 

Technical  cornection 57144,  57888 

2720     Added   __-^ A1342 

Effective  date  ciorrected A4950 

2740    Revised  __: A43471 

2740.0-8     (c)   adfled A41794 

2742.1—2742.4      (Subpart      2742) 

Added ^ A41794 

2883.0-3—2883.2-4  Subpart  2883) 

Removed  ___, A38276 

2912.0-7—2912.4-2  (Subpart  2912) 

Revised A43473 

3041.0-1—3041.8  .(Subpart    3041) 
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Removed;  regulations  trans- 
ferred to  30  CFR  Part  211  and 
43  CFR  Part  3460 A42650 

3203.2  Revised  A12038 

3203.6     Revised  A12038 

3204.3  Revised A12038 

3220.5  Revised A12039 

3220.6  Revised A12039 

3250     Added A20391 

3300     Revised A38276 

3302.3-2     (a)  amended 58090 

(a)  amended A36386 

3308.0-1—3308.4    (Subpart   3308) 

Added 49983 

3400—3470  (Group  3400)  Add- 
ed   A42609 

3400     Added A42609 

3410     Added   A42613 

3420     Added A42615 

3422.1-1     Effective  date  deferred 

in  part A45946 

3430     Added  A42628 

3440    Added  A42634 

3450     Added   A42635 

3460     Added A42638 

3470    Added   A42643 

3500.0-3  (a)  (1)  removed:  (a)(2) 
through  (6)    redesignated  as 

(a)(1)  through  (5) A42650 

3500.0-5  (d)  through  (i)  re- 
moved    A42650 

3500.1-1     Nomenclature  change.  A42650 
3500.1-3     (c)(1)  and  (f)  amend- 
ed   A42650 

3501.1-3    Introductory  text 

amended A42650 

3501.1-4  (b)(1)  removed;  (b)(2) 
through   (6)    redesignated  as 

(b)(1)    through   (5) A42650 

3501.1-5  (a)  heading  and  (b)  re- 
moved; (a)  introductory  text 
and  (1)  through  (5)  redesig- 
nated as  introductory  text  and 

(a)  through  (e) A42650 

3501.2-1  (a)  heading  and  (b)  re- 
moved; (a)  introductory  text 
and  (1)  through  (7)  redesig- 
nated as  introductory  text  and 

(a)    through  (g) A42650 

3501.2-3     (a)    amended A42650 

3501.3-2  (b)(2)(i)  removed;  (b) 
(2)  (ii)  through  (v)  redesig- 
nated  as    (b)  (2)  (i)    through 

(iv)    A42650 

3502.1-1     (c)  removed A42650 

3502.2-2    Revised A42650 

3502.9    Removed A42650 


Page 

3503.2-2     (a)  and  designation  (b) 

removed  A42650 

3503.3-1  (b)  (1)  removed:  (b)  (2) 
through  (6)  redesignated  as 
(b)(1)  through  (5) A42650 

3503.3-2  (b)(1)  removed;  (b)(2) 
and  (3)  redesignated  as  (b) 

(1)  and  (2) A42650 

3503.3-2     (c)  (3)  (i)  removed;  (c) 

(3)  (ii)  redesignated  as  (c)  (3) 
and  heading  revised;  (d)(1), 

(2)  Introductory  text  and  (i) 

and  (e)  (5)  amended A42650 

3503.3-3     Removed A42650 

3504.2-1     (b)(1)   amended A42650 

3504.5-1    Amended A42650 

3504.6-1     Amended A42650 

3504.7-1    Amended A42650 

3507.0-1—3507.5    (Subpart    3507) 

Removed A42650 

3511.4-4    Removed A42650 

3520.0-3     (a)    amended A42650 

3520.1-1     (a)    and    (c)    heading 

and  text  amended A42650 

3520.2-1     (a)  (3)  removed A42650 

3520.2-5    Removed A42650 

3520.2-6     Removed A42650 

3521.1-1  (e),  (h)(1)  and  (j)  (3) 
revised;  (i)(l)  removed;  (1) 
(2)  and  (3)  redesignated  as 
(i)(l)  and  (2);  (b)(1).  (c) 
(4),  and  new  (i)  (1)  amend- 
ed   A42650 

3521.2-1     (a)(l)(i)    amended--  A42650 
3522.2-1     (a)  designation  and  (b) 

removed  A42650 

3523.2-1     (b)  (1)     removed;     (b) 

(2)  (i)  redesignated  as  (b)  and 
heading  revised A42651 

3524.2  Removed;  new  3524.2  re- 
designated from  3524.3 A42651 

3524.2-1     Removed;  new  3524.2-1 

redesignated  from  3524.3-1-  A42651 

3524.3  Redesignated  as  3524.2-  A42651 
3524.3-1     Redesignated  as  3524.- 

2-1  A42651 

3525.0-2—3525.9    (Subpart    3525) 

removed   A42651 

3526.0-1    Amended A42651 

3526.0-3     (f)  removed A42651 

3526.0-5    Removed A42651 

3526.0-7    Added A42651 

3526.1  (a)  and  (b)  amended—  A42651 

3526.2  (a)(3),  (b) ,  (d)(1),  (e) , 
and  (f)  amended;  (c)  (2)  and 

(3)  removed;  (c)(1)  redesig- 
natedas(c) A42651 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  43,  Chapter  II — Continued 

I  Page 

3526.3-1     (a)    (b)  (3)  amended.  A42651 

3526.3-2     Removed _    a  42651 

3530.0-1—3530.2-3  (Subpart  353"o) 
Removed:  regulations  trans- 
ferred to  Part  3440 A42651 

3550.1-1     (a)(1)       heading      re- 

'i.fi.^^f  -r—r: ^^2651 

3563.1-1     Amended A42651 

lllti    ^^"^^^ A42651 

3564.6     Amended A42651 

3565.0-3    Amended A42651 

3566.2     Amended A42662 

3568.2-2     Amended A42652 

3833.0-1—3833.5     (Subpart  3833) 

Heading  revised- __     _       _  _  a9722 

3833.0-3     Added  ...  ""II_  A9722 

3833.0-5     (e)     through     (1)     re- 

iRi/i'^?^  i>-----: ^^'^22 

llll]  0    5  ""i^**  -; -^20429 

3833.1-2     Heading,    (a),    (c)     (1) 

through  (8),  and  (d)  revised; 

(c)  (9)  and  (10)  removed.  _  A9722 

(a)  revised;  (b)  amended A20430 

3833.1-3     Revised A9722 

3833.2     Revised ~  A9723 

3833.2-1     Revised A9723 

(b).  (c).  and  (d)  revised-Trj.  A20430 
3833.2-2     Introductory    text,    (a) 

introductory    text,    d),    and 

(b)  introductory  text  revised.  A9723 
3833.2-3     Revised A9723 

3833.4  (a)  revised A9723 

3833.5  (b)   through  (d)   revised; 

(f)  and  (g)  added A9723 

4130.5-1     (a)   added a2173 

8340     Revised A34836 

9185.1-1     (b)   revised A41795 

9185.2-2     (a)   revised A41795 

9185.2-3     Added  . A41795 

Public  Land  Orders 

2883     Revoked  by  PLO  5665 A34132 

3501     Revoked  by  PLO  5664 A34131 

3574     Revoked  by  PLO  5664 A34131 

3646     Revoked  by  PLO  5661 A23225 

3680     Revoked  by  PLO  5661 A23225 

3814    Revoked  by  PLO  5664 A34131 

4228  Corrected  by  PLO  5675..  A45133 

4416    Revoked  by  PLO  5651 49983 

4522  Amended  by  PLO  5666.. _  A37611 

4791  Revoked   ia   part   by   PLO 

5649 48640 

5043  Revoked    ia    part   by   PLO 

5656 , A3706 


Pago 

5150    Revoked  in   part   by  PLO 

5669 A41795 


5170 

5171 

5173 

5178 

5179 

5180 

5191 

5193 

5213 

5214 

5250 

5251 

5321 

5327 

5389 

5391 

5393 

5395 

5411 

5428 

5446 

5462 

5631 

5648 

5649 

5650 

5651 

5652 

5653 


Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5666. __  A37611 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Amended  by  PLO  5657 A5433 

Corrected  by  PLO  5678. .  A49455 

Amended  by  PLO  5648 46850 

Corrected  by  PLO  5668_._  A42689 

}. 46850 

48640 
49794 
49983 
50430 
59756 


■ * omoD 

See  PLO  5657.L ^5433 

Amended  by  PLO  5677 A49250 

5654 59757 

See  PLO  5657.^ A5433 

Amended  by  PLO  5677 A49250 

5655 . A1980 

5656 L A3706 

5657 _l A5433 

Corrected  by  PLO  5667. _  A37508, 43727 

5658 ^ A14559 

5659 . A15720 

5660 1 A17489 

Corrected i A19406 

5661 i A23225 

5662 J. A28666 

Technical   correction A29065 

5663 , A29894 

Technical  correction A37611 

5664     . A34131 


5665 

5666 

5667 

Corrected 


A34132 
A37611 
A37508 
A43727 

5668 i A42689 

5669 i A41795 

5670 1 A43474 


I 
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CHANGES  OCTOBER  2,   1978  THROUGH  AUGUST  31,   1979 


Page 

5671 A44158 

5672   A43727 

5673 A44503 

5674 A44846 

5675 A45133 

5676 A45133 

5677 A49250 

5678 A49455 

5679 A50344 

Title  43 — Proposed  Rides: 

1—33    (Subtitle  A) ^42701 

4    A7983,    11803 

17    22372 

A  29501 

230—430   (Ch.  I) ^42701 

426    ^28831 

1600    68764 

A29501 

1720—9230  (Ch.  II) a42701,  45425 

1880 49016 

2540   51043 

2740   51043 

A  2620 

2910    A2620 

3300    A6471 

3400    68776 

A  10518, 

16800,  18537,  20464,  25243,  25653 

3410   A16800 

3420    A^^SOO,  23508 

3430    A^6800 

3440    A^^SOO 

3450    A^6800.  23508 

3460    A16800 

3470    A16800 

3500    A12464726130 

3800 A2623,  6481,  10518,  18709 

4100 A44702 

4700    A20724 

8370   57167 

A  4501 

9180   ^1043 

TITLE  44 — FEDERAL  EMERGENCY 
MANAGEMENT  AND  ASSIST- 
ANCE 

Title  established A25797 

Chapter  I — Federal   Emergency 
Management  Agency 

Chapter  established A25797 

0—49    (Subchapter  A)     Heading 

added  A25797 

0  Heading    added A50276 

1  Added A50299 

2  Heading    added A50276 

3  Added A50276 

4  Heading  added A50276 


Page 

5  Added A50287 

6  Added A50293 

7  Heading  added A50276 

8  Heading   added A50276 

9  Heading   added A50276 

10  Heading   added A50276 

55 — 84  (Subchapter  B)     Heading 

added  A25797 

Nomenclature  changes A31177 

Regulations  transferred  from  24 

CFR  Chapter  X A33065 

55  Redesignated   from   24  CFR 
Part  1905 A31177 

56  Redesignated    from    24   CFR 
Part  1906 A31177 

57  Redesignated   from   24   CFR 
Part  1907 A31177 

59  Redesignated   from  24  CFR 
Part  1909 A31177 

60  Redesignated   from   24   CFR 
Part  1910 A31177 

61  Redesignated  from  24  CFR 
Part  1911 A31177 

62  Redesignated   from   24   CFR 
Part  1912 A31177 

64  Redesignated   from   24   CFR 
Part  1914 A31177 

64.6    Table  amended A37612, 

37613,  37934,  40293,  42690,  45134, 
45387,  48221,  48223,  49250 

65  Redesignated   from   24   CFR 
Part  1915 A3I177 

65.3    Table  amended A40291, 

45390,  49253 

65.6     Revised A45389 

Table  amended A45389 

65.8  Table  amended A45136 

65.9  Table  amended A45137,  48224 

66  Redesignated   from   24   CFR 

Part  1916 A31177 

67  Redesignated   from   24   CFR 
Part  1917 A31177 

Appeals  from  determinations.  A3 76 14, 
37615,  39165-39175,  39394-39403. 
40294-40310,  40506-40515,  41439- 
41459,  41796-41805,  44847,  44848, 
45392-45394,  48681,  48682,  49255, 
49269,  51228 

Appeals    from    determinations 

cancellation A44503, 51228 

68  Redesignated   from   24   CFR 
Part  1918- A31177 

70    Redesignated  from   24  CFR 

Part  1920 A31177 

75     Redesignated   from   24   CFR 

Part  1925 A31177 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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CHANGES   OCTOBER   2,    1978 


Title  44,  Chapter  I — Continued 


80 


Page 


Redesignated   from   24   CFR 

Part  1930 A31177 

81  Redesignated    from   24   CFR 
Part  1931 A31177 

82  Redesignated   from   24   CFR 
Part  1932 A31177 

83  Redesignated   from   24   CFR 
Part  1933 A31177 

84  Redesignated   from    24   CFR 

Part  1934 A31177 

150—199  (Subchapter  C)     Head- 
ing  added A25797 

200—299  (Subchapter  D)     Head- 

o«n  ^^S  ^^^^ A25797 

300—399  (Subchapter  E)     Head- 
ing added A25797 

Title  44 — Proposed  Rules: 

60  ^45652 

87 a369997-37(X)2, 

37633-37643.  39230.  ^9231,  39508, 
40086-400998.  41849-41853.  42260- 
42273.  43007.  44183.  45225-45227 
45970-45972.  47560.  47568.  48285- 
48287,  48124,  48725,  49278,  51244 
51255-51257 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

5a    Removed A31981 

13  Removed 50183 

14  Removed '__'_  50183 

16.53    Determination  _.  _     __     A19248 
20    Removed A22727 

II  ,^'"°^®'^ A13028 

46.103     (c)  (5)  and  (6)  amended: 

(c)(7)  added _  51559 

46.106  (b)(1)  amended;  (b)  (3) 
through  (6)  redesignated  as 
(b)  (4)  through  (7) ;  new  (b) 
(3)  added _     _      53555 

46.301     (Subpart     (C)      Red'esig- 

A«9n^**!'l^^i^'**'^  (Subpart D)._  53655 
46.301—46.306  (Subpart  C)     Add- 
ed   ^ _     _         53655 

46.401  (Subpart  D)     Redesignate(3 

cr,  oni"°'^*^-301  (Subpart  C) 53655 

57.206     Corrected A32689 

64.15—64.20     Corrected-.,  54933.58376 
70    Removed;  regulations  trans- 
ferred to  5  CFR  Part  900  and 

revised    ^8265 

80    Appendix  B  added...  A17164 

84    Appendix  B  added A17168 


THROUGH  AUGUST  31,   1979 

I  Pago 

86    Appendix  A  added A17168 

90    Added  .... A33776 

95.613     Corrected 53039 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.10  (Subpart  C)     Added 57254 

100a. 29  (b)(3)  correctly  desig- 
nated; CFR  correction 46020 

100a.80    Revised 57254 

lOOa.81— lOOa.84    Removed 57255 

lOOa.290    Removed 57255 

lOOa.494  (b)  (6)  correctly  desig- 
nated; CFR  correction 46020 

100b.80    Revised 57255 

lOOb.81— lOOb.84     Removed 57255 

lOOe  Added;  interim  (effective 
pending     congressional     re- 

view)    ....^ A30529 

100— lOOd  (Subfchapter  A)  Ap- 
pendixes A,  B,  C,  and  D  re- 
moved   , 57255 

105.606     (h)  correctly  designated.  46020 

105    Appendix  B  amended 57255 

114.1  (a)  redesignated  as  (a-1) ; 
new  (a)  and  (w-1)  added 
(effective  pending  congres- 
sional review) A43439 

114.5  (b)  revisad  (effective  pend- 
ing congressional  review)  _._  A43440 

116    Appendix  removed 57255 

116a.26  Interpretation  (effective 
pending     congressional     re- 

,,.7^®^^   * A39405 

U6d    Flevised   (effective  pending 

congressional  review) 52678 

117—119    Removed  57255 

121     Removed   57255 

121a    Appendix  A  removed 57255 

121d.40— 121d.41      (Subpart     B) 

Guidelines  removed 57255 

123    Authority   citation   revised; 

interim     (effective     pending 

congressional   review) a  18908 

123.12  (c)  revised;  (e)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.13  (c)  revised;  (f)  added; 
interim  (effective  pending 
congressional   review) A18908 

123.14  (b)(5)(i)  and  (10)  re- 
vised; (b)  (7)  (iii)  (D) ,  and 
(11)  through  (14)  added;  in- 
terim (effective  pending  con- 
gressional review) A18909 


rejirie 
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Page 

123.15  (a)(l)(i).  (2)(ii)(D), 
(iii) ,  (iv)  (B) ,  (3)  (iii)  and 
(v)  revised;  (a)(l)(iv).  (2) 
(iv)(C).  (vi),  (vii),  and  (3) 
(vi)  added;  interim  (effective 
pending  congressional  re- 
view)    A18909 

123.16  Revised;  interim  (effec- 
tive pending  congressional  re- 
view)    A18909 

123.17  Revised;  interim  (effective 
pending  congressional  re- 
view)    A18910 

123.31  (c)  redesignated  as  (d) 
and  revised;  new  (c)  added; 
interim  (effective  pending 
congressional   review) A18910 

123.32  Revised;  interim  (effective 
pending  congressional  re- 
view)    A18910 

123.33  (b)  (11)  added;  interim 
(effective  pending  congres- 
sional  review) A18910 

123.35  Added;  interim  (effective 
pending  congressional  re- 
view)   A18910 

123.43  (e)  through  (n)  added; 
interim  (effective  pending 
congressional  review ) A18911 

124    Removed  57255 

127     Removed   57255 

129  Removed  57255 

130  Revised  (effective  pending 
congressional  review) A23846 

137    Added     (effective     pending 

congressional  review) 55407 

141  Removed   57255 

142  Removed   57255 

144  Redesignated  as  174  and  re- 
vised (effective  pending  con- 
gressional review) A47454 

144.2  Amended  (effective  pend- 
ing congressional  review)..  A 17903 

146a. 2  Existing  text  designated 
as  (a) ;  (b)  added  (effective 
pending  congressional  re- 
view)   A25820 

146a.7  (b)  added  (effective 
pending  congressional  re- 
view)   A25820 

154.6  (b)  (7)  (iii)  correctly  desig- 
nated    49539 

160    Removed  57255 

162    Appendix  B  removed 57255 

164    Revised     (effective    pending 

congressional  review) A40613 


Page 

166  Appendices  A  and  C  re- 
moved    57255 

169  Revised A19135 

170  Removed   57255 

171  Removed   57255 

174  Redesignated  from  144  and 
revised  (effective  pending 
congressional  review) A47454 

175  Revised  (effective  pending 
congressional  review) A 4747 7 

175.2  Amended  (effective  pend- 
ing congressional  review)  __  A17904 

176  Revised  (effective  pending 
congressional  review) A47494 

176.2  Amended  (effective  pend- 
ing congressional  review)  __  A 17904 

180.03  Corrected 46021 

180.06    Correctly  designated 46021 

180.6    Correctly     designated     as 

180.06   46021 

180.13     (b)  corrected 46020 

180.20     (b)  revised 46021 

180.33     (a)(2)  corrected 46020 

180.38    Correctly  designated 46021 

180.57     (a)  corrected 46020 

180.63  Corrected  46021 

185.74     (c)  (2)    revised    (effective 

pending  congressional  re- 
view)    A48692 

185.200—185.207  (Subpart  L) 
Added  (effective  pending  con- 
gressional review) A31017 

186  Interpretation  (effective 
pending  congressional  re- 
view)   A18498 

190.1—10  (Subpart  A)     Revised.  A5260 

190.11—190.16  (Subpart  B)  Re- 
vised    A5264 

190.31—190.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) A17899 

190.41—190.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional review ) A17901 

190.42    Amended A31112 

190.44  (b)(1)  table  amended..  A31112 

190.45  Revised  A31112 

190.51—190.55  (Subpart  E)  Re- 
vised    A5264 

190.61—190.67  (Subpart  P)  Re- 
vised    A5265 

190.64  (b)(2)  revised A9388 

190.71—190.85  (Subpart  G)  Re- 
vised    A5266 

190.91—190.96        (Subpart       H) 

Added  A5269 


Note:  Symbol  (a)  refers  to  1979  page  numbers 
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Title  45,  Chapter  II — Continued 

Page 

199a  Heading  revised  (effective 
pending  congressional  re- 
view)      A27994 

199a. 1  Amended  (effective  pend- 
ing congres$ional  review)  __  A27994 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

Chapter  heading  revised 45585 

201.14    Determination A19248 

205.10  (a)  introductory  text,  (5), 
(11),  and   (12)    revised;    (a) 

(4)  (ii)  (H)   removed A17941 

(a)(5)    amended A26082 

205.30     Revised   A17941 

205.35  Removed;  regulations 
transferred  to  42  CPR  Part 

441  and  revised 52174 

205.41     Added    A12584 

Policy  statement A12578 

205.50     (b)     removed A17941 

205.60     (a)  introductory  text  and 

(1)    revised A17941 

205.70  Introductory  text  re- 
vised     A17941 

205.100  (a)(1)  introductory  text 
revised;  (a)  (2)  removed-..  A17941 

205.101  (a)  revised;  (c)  re- 
moved    A17942 

205.120  (a)  introductory  text  re- 
vised; (b)  removed A17942 

205.130  (a)  introductory  text  re- 
vised; (c)  removed A17942 

205.145  Introductory  text  re- 
vised    A17942 

205.146  (c)   revised A29427 

205.150     (a)     introductory     text, 

(a)  (1)  introductory  text,  and 

(i)   and  (b)  revised A17942 

205.160     (a)  introductory  text  and 

(b)  revised. A17942 

(a)  introductory  text  revised.  A20432 
Technical  corrections A23528 

205.170  Introductory  text  re- 
vised   A17943 

205.190     (a)  revised A17943 

(a)  (1)    and    (2)    correctly   re- 
vised    A17943.  37610 

206.10     (a)  revised A17943 

(a)(l)(vi)        added;        (a)(4) 

amended A26082 

208.1     (a)  introductory  text,  (5), 

and  (b)(2)  revised A17944 


Page 
220    Authority  citation  revised.  _  A6718 

220.21     Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  revised..^ A6718 

220.66     Added A20432 

Technical  corrections A23528 

222    Authority  citation  revised..  A6718 

222.59    Revised 52174 

Effective  date  stayed  to  3-8-79.  A5665 

(b)  (1)  revised A6718 

222.92     Added A20432 

Technical  corrections A23528 

228    Authority  citation  revised..  A6718 

228.4  Redesigiwited    from    228.5 

and  revised A41648 

228.5  Redesignated  as  228.4;  new 

228.5  redesignated       from 
228.6 i A41648 

228.6  Redesignated  as  228.5;  new 

228.6  redesignated       from 
228.7 . A41648 

228.7  Redesignated  as  228.6;  new 

228.7  redesignated       from 
228.8 A41648 

228.8  Redesignated  as  228.7;  new 

228.8  redesignated       from 
228.9 A41648 

228.9  Redesignated  as  228.8;  new 

228.9  added A41648 

228.19     Revised   A41648 

228.29     (b)(3)    removed;    (b)(4) 

redesignated  as  (b)(3) A16400 

(b)  (3)   technical  correction..  A20088 

228.40  (c)  removed A16400 

(c)  technical  correction A20088 

(d)  added...; A41648 

228.41  (e)  removed A16400 

(e)  technical  correction A20088 

228.42  (d)  and  introductory  texts 
of  (c),  (c)(1),  and  (c)(2)  (i) 
revised , A16400 

(c)(1)  and  (I),  and  (d)  tech- 
nical correction A20088 

228.44     (e)  removed A16400 

(e)  technical  correction A 20088 

228.51  (c)   revised A16400 

(c)  technical  correction A20088 

228.52  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) ;  new  (b)  re- 
vised   , A16400 

(b),  (c),  and  Cd)  technical  cor- 
rection  _, A20088 

228.56     (b)(3)  removed A16401 

(b)  (3)  technical  correction..  A20088 
228.63     Revised 52174 

Effective  date  stayed  to  3-«-79_  A5665 


Page 

228.70     (a)  introductory  text  and 

(14)  added A41648 

228.72  Added A41648 

228.73  Added A41650 

228.90  (b)  (2)   revised A41650 

228.92  Revised  A6718 

228.93  Added A20431 

Technical  corrections '.  A23528 

228.100— 228.102  (Subpart  J)     Re- 
moved    A16401 

Technical  correction A20088 

232.12  (a)   introductory  text  re- 
vised      45747 

232.13  Redesignated     as     232.40 
through  232.49  and  revised. _  45747 

232.40  Added 45748 

232.41  Added 45748 

232.42  Added 45748 

232.43  Added 45749 

232.44  Added 45749 

232.45  Added 45749 

232.46  Added 45750 

232.47  Added 45750 

232.48  Added 45750 

232.49  Added 45750 

232     Appendix  A  added 45750 

233.20  (a)(4)(ii)(TO)  added 45586 

(b)  (4)   added A26082 

233.21  Added    A26082 

233.22  Added    A26082 

233.23  Added    A26083 

233.24  Added    A26083 

233.25  Added    A26083 

233.26  Added    A26083 

(a)(1)   corrected A29065 

233.27  Added A26083 

233.28  Added A26083 

233.29  Added A26084 

233.40     Revised;  interim A41460 

233.90     (a)  revised A12424 

280     Removed    A22727 

282     Added 53730 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department  of 
Health,  Education,  and  Welfare 

302.19  Added A28803 

(a)    corrected A45137 

302.20  Added A28803 

302.31     Revised  45752 

Chapter  IV — Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare 

415    Removed A22728 


Chapter  VI — National  Science  Foun- 
dation 

Page 

602.3     Added A19407 

670     Added A32699 

Chapter    VIII — Office     of    Personnel 
Management 

Chapter  heading  revised A51229 

801    Appendix  A  amended 51784 

Appendix  A  amended A51229 

Chapter      X — Community      Services 
Administration 

1015.735-31     (j)(2)    revised 51636 

1060.2-1—1060.2-2  (Subpart)   Re- 
vised   A26746 

Effective  date  corrected A27994 

1061.20-1—1061.20-10     (Subpart) 

Revised A31000 

1061.32-1—1061.32-4  Removed  .  52438 
1061.50-1—1061.50-13     (Subpart) 

Revised A29460 

1061.52-1—1061.52-15     (Subpart) 

Added 60466 

1061.52-1—1061.52-17     (Subpart) 

Revised A4481 

1061.52-4     Revised   A34946 

Effective  date  corrected A36974 

1061.52-11     (b)   amended A34946 

(b)  effective  date  corrected...  A 369 74 
1062.200-1—1062.200-4     (Subpart 

J)     Added A28269 

1067.7-1—1067.7-3  (Subpart) 

Added A36182 

1067.50-1—1067.50-6       (Subpart) 

Revised   A6396 

1067.60-1—1067.60-2     (Subpart) 

Added    55247 

1067.61-1—1067.61-2       (Subpart) 

Added  A9754 

1068.5-1—1068.5-6  (Subpart)  Re- 
vised    57889 

1068.5-1     Corrected   A21020 

1068.20-1—1068.20-5        (Subpart) 

Revised 52438 

1068.20-2     (b)  revised A47935 

1068.20-3     (a)(4)  added A47935 

Appendix  C  corrected 58376 

1068.21-1—1068.21-3  Removed..  52438 
1068.23-1—1068.23-4  Removed..  52438 
1068.24-1—1068.24-3  Removed..  52438 
1068.25-1—1068.25-2  Removed..  52438 

1069.3-4     (a)(l)(li)  revised A50839 

1069.4-1—1069.4-5  (Subpart)    Re- 
vised     38479 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A>  refers  to  1979  page  numbers 
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Title  45,  Chapter  X — Continued 

Page 
1069.9-1—1069.9-6  (Subpart) 

Added 57890 

Effective  date  corrected 59844 

Chapter  XI— National  Foundation  on 
the  Arts  and  the  Humanities 

1100    Revised A22728 

1151     Added A22734 

Chapter  XII— ACTION 

1201    Revised 46022 

1232    Added A31018 

Chapter  Xlll«— Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301  Revised A24061 

1302  Revised A24062 

1303  Revised A24065 

1322  Removed A10505 

1323  Removed A10505 

1325    Removed A10505 

1320—1326  (Subchapter  C)  Ap- 
pendix A  removed A10505 

1336     Revised A24073 

1336.53     (b)  (4)  (i)   corrected—  A37616 

1350  Removed 51785 

1351  Revised 55635 

1388     Added  ^ A45949 

Chapter  XIV— National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1495  Added;  interim  (effective 
pending  congressional  ap- 
proval)    A22661 

Chapter  XVI— Legal  Services  Corpo- 
ration 

1602     Revised, 51785 

1609.4     (d)  added 51789 

1611     Appendix  A  revised A28329 

Appendix  A  corrected..  A31022,  31981 
1620    Revised 51789 

Chapter  XVII— -National  Commission 
on  Libraries  and  Information  Sci- 
ence 

1705     Added  _L 47195 


Chapter  XX— United  States  Fire  Ad- 
ministration, Department  of  Com- 
merce Page 

Chapter  heading  revised A2099 

2012    Added  » A2099 

Title  45— Proposed  Rules: 

3—99  (Subtitle  A) A  ^8040 

3    , A42727 

11 - A34606 

46 . 53950 

^ A*'^888 

64    L A*68'^3 

71    i A34754,  34780738605 

73b I —  A24587 

76    I Al6*** 

80 i 69105 

84 4 - 59105 

86 4- 58070,  58076.  59105 

^ A8318 

87 1 Al*582 

90 — i 56428 

100—2012    (Subtitle  B) A*8040 

100— 199a   (Ch.  I) a3'^32 

100 J a26298,^7703 

lOOa I A26298,  27703 

lOOb  I 46871 

4  A28298,  27703,  28012,  29121 

100c 4 A26298,  27703 

lOOd 4 A26298,  27703 

112  _. i A38184 

114 -4 - -  51431 

^ A^''28.  38184 

115 ..i- T1431,  58022 

U A38184 

116 L A3630,  7914738400 

116a A3630,  7914,  34167,  38400 

116d I 56801 

J^ A3630,  28184,  37243 

119 j. A^'^^S'-  28268,  37243 

120 1 11567.28258 

I- - A37243 

122a , a240^37164 

123 ;- A3996.  38416 

123a —J 38416 

123b 4 - 38416 

123c .4- - 38416 

130  ^.. A22482 

134 \. _  65801 

i. A^l^^"^'  28238 

134a ; _  a28238 

134b .| A28238 

139 1 53781 

144 52128,  57308 

149  1- A23888 

158 1 A3530 

160b j. .151431 

f- - A37134 

160c  _ i a39B^38386 

leOf .^ 65801 

4 A30540 

180g  A36186 

1601 61432 


Tage 

161 58912 

161a  - —  58912 

161b   A2403,  30636 

1610 a2*°*'  35186 

161d   A33036,  37243 

161e  ^2404,28758 

161f A37184 

161g  A38142, 45976 

161h A13048 

1611 - A34024 

1611 53046 

A33022 

1611 -  A37170 

161m  a2''830 

161n A^*°*'  33028 

162  A1994,  25148 

166  55801 

A11667,  37866 

169  51260 

175 52128,  57308 

176 62128,  57308 

183  A2404 

184 A3997,  36908 

185 A^7197,  38364 

186  51432 

A38154 

186a A38164 

186b - .—  A38164 

186c A38164 

187 51432 

A38164 

188  51432 

190  A**096 

193 A3997,  37178 

195 a3'^134 

205  54105 

A^^O*'  18449,  33913,  34606 

206 45887 

a2*04'  16449,  21044 

224   . 53778 

228 A^®**^'  33913 

232    A29122 

233 45887,45888 

A^2214,  29122,  35278,  38606 

234 A^^803,  16449 

282    A^8054 

283    A18054 

302    A29122 

503    A'i9703 

602   55802 

640    A*8901 

670    A12214 

1005—1078  (Ch.  X) A28016, 49479 

1061 A^2708,  16445 

1062   55263 

A*'^981 

1067 58393 

A^200,  6960,  50982 

1068    A21829 

1069   53474 

1071    A21829 

1100—1160  (Ch.  XI) ^26771 

1110    ^39509 

1160 A21681 


Page 

1201—1232  (Ch.  XII) A38607 

1301—1387   (Ch.  XIII) 46871 

A6155,  19214 

1320    A6165,  45032 

1321   53782 

A®^5^>  *5°32 

1324    A8155,  45032 

1326    A8155, 45032 

1370 47218 

1495    A8166 

1624    A^2482 

2000—2012  (Ch.  XX) a^2562,  48976 

2101    A*2728 

2102    A*2728 

2103    A*2728 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2.01-5     Revised  A5316 

2.01-6    Added A5316 

5.30-15     (a)  and  (b)  revised A5293 

5.55_1_5.55_40     (Subpart     5.55) 

Removed   A5293 

12.02-17     (f)         revised;         (g) 

added A21021 

25.25-13     Added A38783 

25.25-15     Added A38783 

25.30-20     (b)  (3)  and  (4)  added.  A34132 
31.10-18     (b)  table  footnote  1  and 
(c)     table    footnote     1     re- 
vised    A13491 

31.10-18a    Added   A26006 

33.35-20     Added A38784 

33.35-25     Added A38784 

34.10-10  (e)  and  (n)  revised; 
(e-1)  added;  (o)  removed; 
table     (o)     redesignated     as 

table   (e-1) A2391 

34.10-15  (b)  existing  text  desig- 
nated as  the  introductory  text 
and  amended;  (b)  (1)  through 
(3)  added;  (e)  amended...  A 26006 
34.10-90  (a)(7).  (10)  through 
(13),  and  (b)(1)  and  (2)  re- 
vised   A2391 

34.50-20     Added A34132 

35.10-30     Added A38784 

40.05-1—40.05-87  (Subpart  40.05) 

Removed A26007 

50.01-1     (j)   added 58799 

50.05-1     (e)     added 56799 

50.05-10     (b)    added 56799 

50.05-15     (a)     introductory    text 

revised  56799 

50.10-30    Table  amended A13492 

50.15-20     (a)  (13)    added 56799 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  46,  Chapter  I — Continued 

Pfge 
50.20-5     (d)  (1)   and  (2)   revised; 

(d)(5)   added 46545 

54.01-16    ReviBed 56799 

54.01-17    Added 53683 

54.15-25     (c)       revised;        (c-1) 

added  A26007 

54.25-10     (a)(1),    (b)  (1)  (i)    and 

(ii)  table  and  (2)  amended.  A26007 

56.01-1     (c)  revised 56799 

56.01-10     (d-1)    added 56799 

56.25-5     (a)  amended 46545 

56.50-10     (b)    revised 56799 

56.50-15     (h)    revised 56799 

56.50-50     (e)   amended 46545 

(d)(1)  and  (2)  and  (e)  revised; 
(f)(5)     and    (6)     and    Note 

added  56800 

56.50-55  (a)  and  (b)(1)  tables 
amended;  (a)  (3)  revised;  (a) 
(6) ,  (b)  (3) ,  and  (e)  (4)  added  56800 

56.50-90     (d)    added 56800 

56.50-105     (a)(1)  (ii)  table  added-  46545 

(a)    amended A26008 

56.50-110     Added 53683 

56.60-25     (c)a>  table  amended-.  46545 

56.95-10    Table  amended 46546 

58.03-35     Added    56801 

58.10-10     (c)  and  (d)  added 56801 

58.10-15  (c)(4)  added;  (d)  re- 
vised    56801 

58.60-1—58.60-13     (Subpart 

58.60)     Added   56801 

61.10-1     (a)    revised 56801 

61.10-5     (b)  and  (h)(1)  revised.  56801 

61.20-15     (b)(4)    added 56802 

71.25-20  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

71.65-15  (a)(3)(l)  and  (ii)  re- 
vised; fa)(3)fv)  added 4654G 

75.40-30    Added A38784 

75.40-35     Added A38784 

76.10-10     (g)     and    (j)     revised; 

(j-1)  and  (j-2)  added A2392 

76.10-90     (a)(1)    revised;    (a)(6) 

and  (7)  added A2392 

76.50-20    Added A34132 

78.17-90     Added A38784 

91.25-50  (a)(1)  table  footnote  1 
and  (2)  table  footnote  1  re- 
vised    A13491 

91.55-15  (a)  (8)  (i)  and  (ii)  re- 
vised; (a)<3)(v)  added 46546 

94.40-20     Added A38784 

94.40-25     Added A38784 

95.10-10     (g)     and    (i)    revised; 


7aK0 

(1-1)  and  1(1-2)  added A2392 

95.10-90     (aXl)   revised;    (a)(5) 

and  (6)  added A2392 

95.50-20     Added A34133 

97.15-70     Added A38784 

98.25-1     Reviaed  — A26008 

107—109  (Subchapter  I-A)  Added  56802 

107  Added 56802 

108  Added  -^ 56808 

108.496    Addeii A34133 

108.514     (e)  atid  (f)  added A38784 

109  Added 56828 

109.225     Added A38785 

110.01-10     (g)    added 56837 

110.05-8     Added   53683 

111.05-5  (b)(i4)(i)  and  (11)  re- 
vised; (b)<4)(v)  added 46546 

(d)  (22)  added 56837 

111.92-1— 111. J2-11  (Subpart 

11.92)     Added   56837 

111.94-1  (Subpart  111.94)     Added  56838 

112.05-10     (e)  and  (f)  added 56838 

112.15-5     (c)  added;  (f)  revised-  56838 

113.25-5     (e)    added 56838 

153.214     (d)    temoved 57256 

154  Redesignated  as  154a,  head- 
ing revised  and  text  amend- 
ed; new  134  added A26008 

154a  Redesignated  from  154; 
heading  revised;  text  amend- 
ed   4 A26008 

161.012-1—1611012-17        (Subpart 

161.012)     Added A38785 

162.027-1—162.027-6         (Subpart 

162.027)     Heading  revised-.  A2393 

162.027-2     Revised   A2393 

162.027-3  (a):(l).  (b)  Introduc- 
tory text,  (c),  and  (d)  re- 
vised .._, A2393 

162.027-4     (a)  revised A2393 

162.027-5    Reyised A2393 

162.027-6  (a)  and  (b)  revised..  A23S4 
162.039-3  (a)  «ind  (b)  amended.  A34133 
164.018-1—164,018-13       (Subpart 

164.018)     Added    A38786 

167.35-5  (c)  and  (d)  added...  A38788 
167.45-5     (c)  (1)      revised;      (h) 

added  __J A2394 

167.45-40     (c)l  revised;  (c-1)  and 

(c-2)    added A2394 

167.65-1     (c)  (4)  and  (5)  added.  A38788 

176.25-25     (c)  revised A13492 

180.25-20     Added A38788 

180.25-25     Added A38788 

181.30-12     Added A34133 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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PBge 

189.25-20  (a)(1)  table  footnote 
1  and  (2)  table  footnote  1  re- 
vised    A13492 

189.55-15  (a)  (3X1)  and  (il)  re- 
vised;   (a)  (3)  (V)    added 46546 

192.40-20     Added A38789 

192.40-25    Added A38789 

193.10-10     (d)    and    (1)    revised; 

(1-1)  and  (i-2)  added A2394 

193.10-90     (a)(2)  revised;  (a)(4) 

and  (5)  added A2394 

193.50-20     Added A34133 

196.15-70    Added A38789 

197    (Subchapter   V    and   Part) 

Added 53683 

Chapter  II — Maritime  Administra- 
tion, Department  of  Commerce 

221.7  (a)  (2)  and  Appendix 
amended A7700 

282.1     (a)   amended A49270 

298    Revised 60912 

308    Nomenclature  changes 54091 

308.1  Revised 54091 

308.2  Revised 54092 

308.3  Revised 54092 

308.4  Revised 54094 

308.5  Amended 54094 

308.6  (d)    redesignated   as    (e) ; 

new  (d)   added 54094 

308.101  Amended 54094 

308.102  Amended 54095 

308.103  (a)  amended 54095 

308.106     (a)  amended 54095 

308.201  Amended 54095 

308.202  Amended 54095 

308.206     Amended 54095 

308.301  Amended 54095 

308.302  Amended 54095 

308.501    Undesignated   paragraph 

following  (g)  added 54095 

310.52     (e)  revised A7700 

310.58     (c)  revised 56663 

390.8  (b)  (2)  (11)  revised 51637 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.110     (a)(2),  (3),  (6)  and  (8) 

revised A19362 

401.210  (a)  (1)  and  (7)  revised.  A19362 

401.211  (a)(3)  removed;  (a)(4) 
redesignated  as  (a)  (3)  and 
republished A19363 

401.220     (d)  revised A19363 

401.230     (a)  revised A19363 


Page 

401.405  Revised A24816 

401.410  (a)  revised A24816 

401.420  Revised A24816 

401.428  Revised A24817 

Chapter  IV — Federal  Maritime 
Commission 

502.27    Amended A40516 

502.67  Revised A9595 

Suspended  in  part A32370 

502.68  Revised A14560 

502.102    Amended    56897 

502.104    Amended    56897 

502.227     (a)  and  (c)  amended...  50431 

502.304     (g)   amended 50431 

502.318    Amended 50431 

503.41—503.43    (Subpart  E)     Re- 
vised   A40516 

505    Revised A39177 

509    Added A8269 

511.2  Amended A18023 

511.3  Amended A18023 

512    Suspended  in  part A32370 

512.3     (j)  added A6720 

512.7     (b)(2)(i),  (U),  (3)(1).  (6). 

and  (b)  (7)  amended;  (b)  (2) 

(ul)  added A8719 

528    Technical  correction 46972 

Authority  citation  amended 60471 

530.10  Added  60471 

Correctly  designated A2595 

530.11  Added A12194 

531     Suspended  in  part A32370 

531.5     (b)(8)(xvi)        and        (9) 

added A7146 

(b)(8)(xvi)    and    (9)    effective 

date  postponed A11547 

(b)  (8)  (xvi)    and    (9)    effective 

date  stayed A18500 

(b)  (8)  (xvi)  and  (9)  revised..  A25652 

536.5     (d)  (20)  and  (e)  added A7146 

(d)  (20)   and  (e)   effective  date 

postponed  A11547 

(d)  (20)   and  (e)   effective  date 

stayed A18500 

(d)  (20)  and  (e)  revised A25652 

537    Authority    citation    amend- 
ed   A21646 

540.  Note  revised 60471 

542    Partial  stay  until  effective- 
ness of  40  CFR  117 A24078 

542.5    Rling    date    extended    in 

part A10708 

544     Added A16925 

Technical  correction A18023 

GAO  clearance  added A29894 
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I 


Title 

1— 

2 

4  .. 

10 

12 

25 

30 

31 

32 

34 

35- 

70 

76 

78  . 

90 

95 

97- 

98 

105 

108 

151 


157 


159 
160 

161 
162 
163 
167 
181 
185 
187 
193 
196 
201 
201 
208 
221 
251 

252 
276 
283 
401 
402 
600 

602 

503 
609 
610 


512 
521 
622 


'^6— Proposed  Rules: 

196  (Ch.  I) ^34443,47359 

49440 

48982 

^25243 

. ^25243 

^ 45399  52261 

/^9036,  12717,  25243,  32713,  34440 

^18709,25243,32720 

53474 

/N^9039,  12717,  32713,  34440 

. 52261 

^9039,12717,32713 

^ 48982 

^18709,  25243,  32720,  34440 

, ^25243 

52261 

» 48982 

, ^25243 

52261 

48982 

^25243 

. ^26243 

, 52261 

53474 

A25243 

58394 

A^S'^IO-  25243 

49440 

49445,49447,49451 

^ ^15923,43016 

49451 

52261 

^ ^43016 

. 48982 

52261 

48982 

► ^42274 

, 52261 

^ _  48982 

—391  (Ch.  II) ^12562,48976 

^37003,48287 

/\^37003,  48287 

A46492 

57624 

^3997, 11246,  37003,  48287 

/^18996,  31239 

51045 

— ^41854 

^15984,  19364,  21044 

A19364,  21044 

-551  (Ch.  IV) 1: 5304C 

A14582,  15517,  28094,  29936,  43322 

, 54960,  56921 

^14582,  15517,  28694,  29936 

^15517 

60966 

68098 

^1418 

^26944 

^36077 

^36077.  41490 


I  5*age 

631    f. A1418 

636 ^ /^32408,  38913,  39232 

537 . A33913 

538 i A32408,  39232 

544    .T .tl A915 

547 j. ^29122,30386 

562 ^ _ ^39232 


TITLE  47 


IS 


LECOMMUNICA- 
TION 


Chapter   I — Federal 
Commission 


Communications 

Page 

0.5    (a)  (2)  and  (b)  (2)  amended.  A4486 

(a)  (14)  and  (b)(7)  added A12425 

(a)  (7)        revisetj;        (b)  (4)  (i) 

amended  __. A39179 

0.11     (h)    removed A12425 

(g)  revised---. A21793 

0.12     (j)  and  (m)  removed;   (k) 
and   (1)    redesignated  as   (j) 

and  (k) . A12425 

0.15    Undesignated  center  head- 
ing and  sectSon  added A12425 

0.31—0.38    Undesignated     center 

heading  revised A39179 

0.31    Nomenclature  changes A4486 

0.32    Nomenclature  changes A4486 

0.33    Nomenclature  changes A4486 

Revised ^ A39179 

0.36    Amended  ^ A39179 

0.41     (p)  removed A12425 

(n)  removed-^ A21793 

(g),  (j),  and  (k)  amended A39179 

0.42     (d)    removed A12425 

(i)  amended A39179 

(e)  amended A39179 

(f)  revised 52244 

(b)   amended A39179 

Revised  .j. 55764 

0.131—0.132    Undesignated  center 

heading  revised A39179 

0.131    Nomenclature  change A39179 

0.132    Revised  _; A39179 

0.186     (b)(3),  (4j),  (10).  and  (11) 

revised ^ A39179 

0.215    Revised  _i A18500 

0.216     Removed  ^ A39179 

0.231     (h)  added A21275 

0.241—0.247    Undesignated  center 

heading  revised A39179 

0.241    Nomenclature  changes---  A4486 

0.243     (b)  revised 52244 

Nomenclature  changes A4486 

0.247    Amended ■.  A39179 


0.91 

0.114 

0.115 

0.117 

0.121 


f 


ote:  Symbol  (A)  refers  to  1979  page  nitmbers 
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Page 

0.281     (c)  (3)  revised 52244 

(c)(3)    revised A5436 

(a)(l)(i)  revised A32377 

(a)  (7)  (i)  revised;  (a)  (7)  (iii) 
redesignated  as  (a)  (7)  (iv) 
and  republished;   new   (a) 

(7)  (iii)  added A34947 

0.282     (a)(2),   (7).  (8),   (9),  and 

(10)  amended A39180 

0.288     (d),  (i),  and  (k)  amended; 
(r),    (s),    and    (t)    removed; 

(u)    revised 49008 

Revised 52243 

Corrected 52244,  54096 

0.291     (g)  revised 52244 

(g)    revised A5436 

Revised   A18501 

(g)  corrected A22078 

0.292    Removed A18501 

0.302    Removed;  new  0.302  redes- 
ignated from  0.307 A18501 

0.303    Removed;  new  0.303  redes- 
ignated from  0.309 A18501 

0.304    Redesignated  as  0.301__-  A18501 

Amended A39180 

0.307    Redesignated  as  0.302—  A18501 

Amended A39180 

0.308    Removed A18501 

0.309    Redesignated  as  0.303 A18501 

Amended A39180 

0.311     (d)  added 52245 

0.331 — 0.337    Undesignated  center 

heading  revised A39179 

0.331     (a)  (9)  added 52245 

(a)(9)   revised A5436 

Introductory  text,  (a)  introduc- 
tory text  and   (6),  and   (b) 

amended A39180 

0.332     (i)  removed A11070 

Introductory     text     and     (g) 

through  (j)  amended A39180 

0.333    Amended A39180 

0.334    Heading  and  introductory 

text  amended A39180 

0.337    Amended A39180 

0.351     (i)    added 49307 

0.406     (b)  (2)   amended A39180 

0.411     (b)(1)   amended A39180 

0.413    Amended A39180 

0.420     (a)  amended;  (b)  removed; 
(c)  and  (d)  redesignated  as 

(b)  and  (c) A39180 

0.422     Amended A12425 

0.423    Amended A12425 

0.431    Amended A39180 

0.433    Amended A39180 

0.443     Amended A12425 


Van 

0.455     (a)  heading  and  (d)  head- 
ing revised;  (d)  (1) 

amended A39180 

0.457     (d)(1)  (iii)  revised 51794 

0.465     (d)(1)   amended A39180 

0.485     (a)      amended;      (d)     re- 
moved    A39180 

0.501—0.540     (Subpart    D)     Re- 
vised   A50840 

0.504    Amended A39180 

0.605     (b),    (c)(1).    (d)(1)     and 

(3)   amended A12425 

1.4     (b)  (2)  note  amended A39180 

1.21     (c)  amended A39180 

1.61     (a)  revised A39180 

1.77    (c)  amended A39180 

1.80  Revised  49308 

1.81  Removed 49309 

(b)(1)    revised A34957 

1.84  (a)  amended A39180 

1.85  Amended A39180 

1.227     (b)  (4)   amended A39180 

1.229    (b)   and  (d)   revised A34957 

1.277     (c)   amended A12426 

1.429     (d)  amended A5436 

1.501 — 1.502     Undesignated  center 

heading  removed A38483 

1.501  Removed A38483 

1.502  Revised A38483 

1.511  Revised A38483 

1.513    Revised A38484 

1.512  Revised A38483 

1.513  Revised A38484 

1.514  Revised A38484 

1.516  Revised A38484 

1.517  Revised A38484 

1.518  Revised A38484 

1.519  Revised A38484 

1.520  Revised A38484 

1.522    Revised A38484 

1.522     (a)  (2)  and  (b)  (2)  revised; 

Note  1  added A34958 

1.525  Revised A38484 

1.526  (a)  (4)  and  (10)  revised—  45844 
Revised A38484 

1.527  (a)  (4) .  (c)  (3) ,  and  (g)  in- 
troductory text  revised 45844 

Revised A38484 

1.531 — 1.550    Undesignated  center 

heading  removed A38484 

1.531    Revised A38484 

1.533  (a)   (1).  (5).  (6).  and  (7) 
revised 54096 

(a)  (9)  removed A16401 

Revised A38484 

1.534  Revised 60927 

Revised A38484 
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Page 

1.536  (b)    (1),  (6).  and  (7)   re- 
vised    54096 

(b)  (9)  removed A16401 

Revised A48484 

1.537  Removed 53735 

1.538  Revised A48484 

1.539  (d)   (1),  <5).  (6).  (7),  and 

(8)   revised 54096 

(d)  (10)  removed A16401 

Revised A48484 

1.540  Revised A38484 

1.541  Revised A38484 

1.542  Revised  _i A38484 

1.543  Revised  -I A38484 

1.544  Revised  -i A38484 

1.545  Revised  _, A38484 

1.546  Revised  ... A38484 

1.547  Revised A38484 

1.548  Revised A38484 

1.549  Revised  _+ A38484 

1.550  Revised  -I A38484 

1.561 — 1.587     Undesignated  center 

hearing  removed A38484 

1.561  Revised A38484 

1.562  Revised A38484 

1.564     (c)   revised A34958 

Revised , A38484 

1.566    Revised A38484 

1.568  Revised A38485 

1.569  Revised A38485 

1.570  Revised A38485 

1.571  (a)   introductory  text,  (1), 
and  (c)   revised;   (a)  (3)   and 

(d)   removed A34958 

Revised A38485 

1.572  (c)   revised A34958 

Revised A38485 

1.573  (d)  revised A34958 

Revised A38485 

1.574  Revised A38485 

1.578     Revised a  38485 

1.580    Heading  revised;    (i)    and 

(j)       removed;      regulations 

transferred  to  1.584 A34959 

Revised A38485 

1.584    Revised  __, A34959 

Revised A38485 

1.587     Revised A38485 

1.591—1.605    Undesignated  center 

heading  removed A  3  8485 

1.591  Note  1  removed;    (b)    and 

(c)  revised--^ A34959 

Revised A38485 

1.592  Revised A38485 

1.593  Revised A38485 


1.594 
1.597 
1.598 
1.599 
1.601 
1.603 
1.605 


Revised 


1.913 
1.916 
1.921 
1.922 
1.923 
1.924 


"Page 
A38485 

Revised A38485 

Revised  _, A38485 

Revised  _, A38485 

Revised  _, A38485 

Revised  _, A38485 

Revised  _, A38485 

1.611 — 1.615    Undesignated  center 

heading  removed A38485 

1.611  Revised  _, j A38485 

1.612  Revised  .^ A38485 

1.613  Revised  _;. A38485 

1.615    Revised  _, A38485 

1.621     Removed 49309 

1.901— 1.991  (Subpart  F)    Heading 

amended  __. A39181 

1.912     (c)   amended A39181 

(b)  revised A3290 

Amended A39181 

(a)   amended A39181 

Amended A3290, 10386 

(a)  amended A39181 

(b)  (2)  (v)  and  (vl)  redes- 
ignated   as    (b)  (2)  (vl)     and 

(vli) ;  new  (b)  (2)  (v)  added.  A31651 
(b)  (2)  (11)    amended A39181 

1.925  Heading      revised;       (f) 
added A3290 

1.926  (b)(9)  retlsed A3290 

1.932    Revised 60276 

1.952     (a)   amended A39181 

(b)  amended A45396 

1.956     (a)   amended A39181 

Removed  ; 49309 

(f)  amended A39181 

(f)  amended A39181 

(c)  amended A39181 

(a) ,  (g) .  and  ( j )  revised.  A31650 
Revised A31650 

(d)  revised A31650 

Revised  ^ A31650 

Revised  - A31650 

(d)  added A31650 

Footnote  US  31  amended.  A4491 
Footnote  NG15  amended;  foot- 
note NG62  revised A12680 

Table    amended;    footnote    US 

224  added A18026 

Footnote  US  31  amended A18976 

Table  corrected A21793 

Table  amended|;  footnote  NG  53 

revised  ...i A32381 

Technical  correction A34133 

2.302     Revised  -., A29069 

Technical  correction A40310 

2.925    Revised  .* A17177 

(d)  (1)  corrected A21021 


1.991 

1.1205 

1.1209 

1.1311 

1.1404 

1.1405 

1.1406 

1.1407 

1.1410 

1.1414 

2.106 
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Page 

2.926  Added  A^ns 

2.927  (d)    added A29066 

2.941     (a)    amended A39181 

2.947     (a)  (1)  revised A39181 

2.969    Revised Ani79 

2.1003     Revised A17179 

(b)  (2)  note  corrected A21021 

2.1045    Revised Al^lSO 

2.1065     Note  added A17180 

5.157     Revised A29071 

13.2  (d)(4)    removed A1735 

13.3  Revised  A1735 

13.5     (c)  (2)  revised A1735 

13.8     (b)    and    (c)    revised;    (d) 

removed A1735 

13.11     (e)  revised A1735 

(b)(1)   revised A29077 

(b)(1)   effective  8-20-79 A48225 

13.21     (a)  revised A1735 

13.26    Revised  A1736 

13.62  (c)  Introductory  text,  (1) 
Introductory  text  and  (2)  re- 
vised; (d)  removed A1736 

15.66    Heading  and  (c)  revised 54097 

15.71     Revised  A17180 

15.132     Revised A17180 

15.163     (d)  added A29066 

15.178    Revised A17180 

15.186    Revised A17181 

15.314     Revised A17181 

15.375     Revised A17181 

15.415     Revised A17181 

(a)  corrected A21021 

18.74     (a)    revised A17181 

18.141     (c)   revised A17181 

18.144     (b)  (3)  note  amended...  A39181 
18.271—18.275  (Subpart  I)     Add- 
ed; eff.  2-1-80 A48180 

19.735-203  (a)(3)  and  (c)  re- 
vised   A9755 

19.735-204  (e)  (2)  introductory 
text  revised;  (e)  (3)  redesig- 
nated as  (e) (4) ;  new  (e) (3) 

added A50842 

19.735-206     Revised A5666,  29072 

21.113     (b)  (2)  revised 52245 

21.202  Removed A29071 

21.212     (a)(1)    removed A29071 

21.501     (k)  and  (1)  revised 49802 

(k)  table  corrected 52246,  59383 

23.20     (d)  (2)  revised 52245 

25.203  (f )  (3)  revised 52245 

63    Report  and  order 56227 

67.1  (e)   added A43274 

68.2  (c)  revised A7957 

(c)   Interpretation A38847 

68.3  (1)  (1)  revised A7957 


68.104     (c)   added A7957 

68.200     (h)  added A7957 

68.215  (c)(4)  and  (d)(5)  note 
added;  (d)  (1).  (2),  and  (3), 
(e)    introductory    text,    (2), 

(3),  and  (7)  revised A7958 

68.304    Note  (a)  revised;  note  (e) 

added A7958 

68.306     (a)  revised A7959 

68.502     (b)(6),  (e)    (7),  and  (8) 

removed -  A7959 

73    Index  revised 45857 

Technical  correction 47975 

Index  revised A38514 

73.0     Revised 45844 

73.9    Revised  45844 

73.14  (b)    and  (c)    revised;    (u) 
added  A36036 

73.15  Revised . 45844 

73.23    Revised  45844 

73.38    Revised  45844 

73.43    Revised 53735 

(b)  and  (d)  introductory  texts 

revised A22739 

73.45  Revised 53735 

73.46  Heading  revised;  note  add- 
ed    53735 

73.47  (a)    introductory  text  re- 
vised    53735 

73.48  Revised 53735 

73.50  Heading  revised;   (c)   re- 
moved   A36036 

73.51  (d)  revised 53735 

Heading  and  (d) ,  (e) ,  and  (f ) 

revised A36036 

73.63  Revised 53736 

73.64  Revised 53736 

73.66  Revised 53736 

(b)(1)   revised A22739 

73.67  (c)  (6)  removed;  (d)  added.  53736 
(b)  removed;  (d)  revised A36037 

73.68  (a)  Introductory  text  and 
(b)(3)  revised;  (a)(1) 
amended;  (b)  (4)  and  (5) 
added A36037 

73.70  Revised   45844 

73.71  Revised  45844 

73.73  Revised  45844 

73.74  Revised  45844 

73.76  Revised  45844 

73.77  Revised   45844 

73.78  Revised  45844 

73.79  Revised  45844 

73.80  Revised   45844 

73.81  Revised    45844 

73.82  Revised  45845 

73.87     Revised   45845 

73.89    Removed    53736 


Note:  Symbol  (A)  refers  to  1979  page  nvunbers 


108  I  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2,   1978  THROUGH  AUGUST  31,   1979 


Title  47,  Chapter  I — Continued 

Psge 

73.91  Revised  45845 

73.92  Revised  45345 

73.93  (c),  (d).  and  introductory 
texts  of  (e)  and  (f )  revised..  A1736 

73.97  Revised  45845 

73.98  Revised 45845 

73.99  Revised   45845 

Heading  reTised 47507 

Revised  __ A7959 

73.111  Revised  45845 

73.112  Revised   45845 

73.113  Revised  45845 

73.114  Revised   45845 

73.115  Revised  45845 

73.116  Revised  45845 

73.123     Revised   45845 

73.125    Revised ___  ^6727 

73.127    Removed A33071 

73.142     (j)     added 53736 

73.153  Revised A36037 

73.154  Heading  revised A36037 

73.183  (a)  reTised A36037 

73.184  Heading  revised A36037 

73.188  (m)  revised A36037 

73.189  Heading  revised A36038 

73,202     (b)  table  amended 49003. 

53742,  34098,  56236,  58091.  58092, 

59069,  39070,  59383,  60162 
(b)  table  amended _  A1737 

3707,    4488,    5137,    6721.    22079! 

22741,  22742,  24289,  24556,  25231- 

25235,  37509,  38848,  42691,  42692. 

42696,  43280,  44158-44161.  45395. 

45626.  45627,  47092.  47937 

73.204     Revised    45845 

73.213     (a)  introductory  text  re- 

vised A36038 

73.220    Added 45345 

73.242     (a)  removed A36038 

73.250     Revised 53736 

73.253  (a)  (2)    revised 53736 

73.254  Heading  revised;  (a)  re- 
moved; (b)  and  (c)  redesig- 
nated as   (a)    and   (b) ;   new 

(a)  introductory  text  revised-  53736 

73.255  Revised _     _       53736 

73.256  Revised _.__  53735 

73.257  Revised 53737 

(a)(1)  and  (d)  introductory  text 

revised A22739 

73.261     Revised   45845 

73.263  Revised 45345 

73.264  Revised  45845 

73.265  (c)  and  introductory  texts 

of  (d)  and  (e)  revised A1736 


Tbk0 

73.271    Revised  45845 

73.273  Revised 53737 

73.274  Revised 53737 

(a)  revised A22739 

73.275  (c)    added 53737 

(b)  remove^ A36038 

73.310     (a)  amended A36038 

73.276  Revised   45845 

73.281  Revised  45845 

73.282  Revised  45845 

73.283  Revised  45845 

73.284  Revised  45845 

73.285  Revised  45845 

73.286  Revised  45845 

73.293  (a)(2)  revised;     (b)(3) 

note    removed;     (b)(4)    and 

(d)  added 53737 

73.295    Heading,  (a) ,  and  (f )  in- 
troductory text  revised 53737 

73.297  (a)    revised 53738 

73.298  Revised 45845 

73.300  Revised   _  45845 

73.301  Revised A6727 

73.310     (a)  amended A36038 

73.316  (i)  revised;  (k)  and  (I) 
removed    i 53733 

73.317  (a)(1)  and  (4)  revised.  A36038 

73.321     Removed    53738 

73.330    Removed    53733 

73.332  (b)(2)  and  (f)(4)  re- 
vised; (c)  removed A36038 

73342     (j)  added 53738 

73.504    Heading  revised 45845 

73.508    Existing   text   designated 

as  (a) ;  (b)  and  (c)  added...  53738 

73.512  (d)  revised A3416 

(d)  comment  time  extended— _  A21021 
(a)  (1)  revised A48226 

73.513  Revised  53738 

73.542     (j)  added 53738 

73.550    Revised 53738 

73.553  (a)(2)    revised 53738 

73.554  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) ;  new  (a)  Introduc- 
tory text  revised 53738 

73.555  Revise^  53739 

73.556  Revised 53739 

73.5.')7    Revised 53739 

(a)  (1)    and    (d)    introductory 

text  revUed A22739 

73.561     Amended 45345 

(a)   revised., A3416 

(a)  comment  time  extended. __  A21021 

73.563  Revised 45345 

73.564  Revised  45845 
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73.565  (c)  and  introductory  texts 
of  (d)  and  (f)  revised;  (e) 
removed A1737 

73.571  Revised   45846 

73.572  Revised 53739 

73.573  (c)    added 53739 

(b)  removed A36038 

73.574  Revised    45846 

73.581  Revised  45846 

73.582  Revised   45846 

73.583  Revised  45846 

73.584  Revised   45846 

73.585  Revised  45846 

73.586  Revised    45846 

73.591     Removed A33071 

73.593     (a)  (2)      revised;     (b)  (3) 

note  removed;  (b)  (4)  and  (d) 
added 53739 

73.595  Heading,  (a),  and  (f)  in- 
troductory text  revised 53740 

73.596  (a)    revised 53740 

73.597  Revised   45846 

73.598  Revised   45846 

73.599  Revised A6727 

73.606     (b)  table  amended  46974,  57604 

(b)  table  amended Al738i 

7961.  20432,  22743.  24556.  24557. 

25237.  30096,  30097,  42693.  42694, 

44162.  47093.  47936.  50345.  50346 

73.608     Revised   45846 

73.622  Removed A33071 

73.623  Revised 45846 

73.637  Revised    53740 

73.638  Revised 53740 

73.639  Revised 53740 

(c)  introductory  text  and  (1), 
and  (d)  introductory  text 
revised;  (d)(3)  added—  A22739 

73.640  Revised 53740 

73.643     (b)   note  removed 53742 

73.651     Revised   45846 

73.653     Added 45846 

73.660    Revised 45846 

73.665     Revised   45846 

73.667     Revised   45846 

73.669  Revised  45846 

73.670  Revised  45846 

73.671  Revised  45846 

73.672  Revised   45846 

73.673  Revised    45846 

73.674  Revised    45846 

73.675  Revised   45846 

73.676  (a)  (10)  removed;  (c)  re- 
vised   A36038 

73.677  (a)  (10)   removed 53740 

Heading  revised A36038 


7age 

73.678  Revised  45846 

73.679  Revised  45846 

73.680  Revised A6727 

73.681  Amended A36039 

73.682  (a)  (5)  revised A36039 

73.683  Revised  A36039 

73.684  (b)  and  (c)  revised A36039 

73.C85     (h)  (2)    revised 53740 

(i)  removed A22740 

73.687     (b)(1)  and  (4)  revised.  A36040 
73.694     (a)  removed;  (b)  (2)  and 

(3)  revised A36040 

73.699    Heading,  figure  6  note  6 

and  figure  7  note  6  revised; 

figure  6  note  18  added A36040 

73.711     (c)  (2)    corrected 51790 

73.793     Revised A6727 

73.913     (c)  added A38485 

73.933     (b)  (9)    amended A39181 

73.1010    Revised A38485 

73.1030     (b)  (2)    corrected 51790 

73.1202     Revised A38846 

73.1207    Revised A36040 

73.1225  Added 45846 

(c)  (2)  (ill)    and    (3)    correctly 

designated 50683 

73.1226  Added 45847 

(c)   corrected 50683 

73.1230     Added 45847 

73.1250    Added 45847 

73.1550     Added 45848 

73.1650     Added 45849 

73.1660     Added 53740 

73.1665     Added  53741 

73.1070     Added   53741 

(a)  (4)  and  (c)  introductory  text 

revised A22740 

73.1675     Added   53741 

(b)  revised;  (c)  added A22740 

73.1680    Added  53741 

(b)  introductory  text  revised.  A22740 
73.1700—73.1800         Undesignated 

center  heading  added 45849 

73.1700     Added 45849 

73.1705     Added 45849 

73.1710     Added 45849 

73.1715     Added 45849 

73.1720    Added 45849 

73.1725    Added 45849 

73.1730    Added 45850 

73.1735     Added 45850 

73.1740    Added 45850 

73.1745     Added 45850 

73.1750    Added 45850 

73.1800    Added 45850 

73.1810    Added 45851 


Note:  Symbol  (a)  refers  to  1979  page  numbers 


Note:  Symbol  (a)  refers  to  1979  page  nimibers 
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Page 
73.1820     Added 45854 

(a)  (2)  (i)  introductory  text  re- 

vised   1 A1738 

73.1830     Added  J 45855 

73.1840     Added 45856 

73.1850     Added  ^ 45856 

73.1910     Added  4 45856 

73.1920     Added  4 45856 

(b)  revised i A45956 

73.1930     Added 45856 

73.1940     (g)  and  (h)  added 45856 

(g)  (1)  (ii)  and  (lii)  revised 55769 

73.2080    Added A6727 

73.3500    Added A38486 

73.3511—73.3550         Undesignated 

center  heading  added A38486 

73.3511  Added A38486 

73.3512  Added A3848& 

73.3513  Added A38487 

73.3514  Added A38487 

73.3516  Added A38487 

73.3517  Added A38487 

73.3518  Added A38487 

73.3519  Added A38488 

73.3520  Added A38488 

73.3522  Added A38488 

(a)  (2)    and    (b)  (2)    corrected; 

Note  1  added A40311 

73.3525  Added A38488 

73.3526  Added A38489 

73.3527  Added A38492 

73.3533  Added A38494 

73.3534  Added A38495 

73.3536  Added  . A38495 

73.3537  Added A38495 

73.3538  Added A38495 

73.3539  Added A38495 

73.3540  Added A38496 

73.3541  Added  ^ A38496 

73.3542  Added A38496 

73.3543  Added  ^ A38496 

73.3544  Added  ^ A38497 

73.3545  Added  ^ A38497 

73.3547  Added A38497 

73.3548  Added A38497 

73.3549  Added A38497 

73.3550  Added A38498 

73.3561—73.3587         Undesignated 

center  heading  added A38499 

73.3561     Added A38499 

73.3662     Added A38499 

73.3564    Added A38499 

(c)  corrected A40311 

73.3566     Added A38499 

73.3568     Added  , A38499 


I 


Page 

73.3569  Added  f A38499 

73.3570  Added  ^ A38500 

73.3571  Added  ; A38501 

(a)  (3)    and   (Q)    removed;    (a) 

introductory  text,  (1) ,  and  (c) 
corrected  -_^ A40311 

73.3572  Added  ^ A38502 

(c)  corrected.^ A40311 

73.3573  Added  ^ A38503 

(d)  corrected^ A40312 

73.3574  Added  ^ A38504 

73.3578     Added  ^ A38504 

73.3580     Added  ^ A38504 

73.3584     Added  . A38506 

(a)  corrected. A40890 

73.3587     Added A38507 

73.3591—73.3605         Undesignated 

center  heading  added A38507 

73.3591  Added  I A38507 

(b)  corrected-L A40312 

73.3592  Added A38507 

73.3593  Added A38508 

73.3594  Added A38508 

73.3597  Added  j. A38509 

73.3598  Added  j. A38510 

73.3599  Added  L A38511 

73.3601     Added  L A38511 

73.3603    Added  L A38511 

73.3605     Added  I A38511 

73.3610 73.3613     Undesignated 


center  heading  added A38511 

73.3610  Added  , A38511 

73.3611  Added  | A38511 

73.3612  Added  I A38511 

73.3613  Added  i A38512 

73.3615    Added  ! A38513 

73.4000—73.4275         Undesignated 

heading  added A36387 

73.4000        - 

73.4005 

73.4C10 

73.4015 

73.4020 

73.4025 

73.4030 

73.4035 

73.4040 

73.4045 

73.4050 

73.4055 

73.4060 

73.4065 

73.4070 

73.4075 

73.4080 

73.4085 

73.4090 


Added A36387 

Added  ; A36388 

Added A36388 

Added  ; A36388 

Added  { A36388 

Added A36388 

Added A36388 


Added 
Added 
Added 


A36388 

A36388 

A36388 

Added  ; A36388 

Added  , A36388 

Added A36388 

Added  ^ A36388 

Added  L A36388 

Added  I A36388 

Added  j A36388 

Added  I A36388 

Added  j A36388 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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73.4095     Added A36388 

73.4100     Added A36388 

73.4105     Added A36388 

73.4110     Added A36388 

73.4115     Added A36388 

73.4120     Added A36388 

73.4125     Added A36388 

73.4130     Added A36388 

73.4135     Added A36388 

73.4140    Added A36388 

73.4145     Added A36388 

73.4150     Added A36388 

73.4155     Added A36388 

73.4160     Added A36389 

73.4165     Added A36389 

73.4170    Added A36389 

73.4175     Added A36389 

73.4180     Added A36389 

73.4185    Added A36389 

73.4190     Added A36389 

73.4195     Added A36389 

73.4200    Added A36389 

73.4205     Added A36389 

73.4210     Added A36389 

73.4215     Added A36389 

73.4220     Added A36389 

73.4225    Added A36389 

73.4230     Added A36389 

73.4235     Added A36389 

73.4240     Added A36389 

73.4245     Added A36389 

73.4250     Added A36389 

73.4255     Added A36389 

73.4260     Added A36389 

73.4265     Added A36389 

73.4270     Added A36389 

73.4275     Added A36389 

74    Technical  correction A34133 

74.12     (c)  (2)    corrected 51790 

74.404  Removed    A16401 

74.405  Removed    A16401 

74.467     (b)  revised A36041 

74.482     (d)  added A36041 

74.601  (d)  revised A32381 

74.602  (a)  introductory  text  and 
table  revised;  (h)  amended.  A32381 

74.631  (g)  revised;  (h)  added—  A32381 

74.632  (e)   revised A32382 

74.665     (a) ,  (b)  and  (c)  revised.  A36041 
74.682     (a)   introductory  text  re- 
vised   A36041 

74.1203     Technical  correction 47975 

76.7     (i)  removed 49008 

76.10—76.29   (Subpart  B)     Head- 
ing  revised 49008 

76.10  Removed 49008 

76.11  Removed 49008 


Page 

76.12  Added 49008 

76.13  Removed 49008 

76.14  Added 49008 

76.16  Removed 49008 

70.17  Added 49008 

76.18  Removed 49008 

76.20    Removed 49008 

76.25     Removed 49008 

76.27    Removed 49008 

76.29     (a)    amended;    (b)(7)    re- 
vised    49008 

76.57     (c)  and  (d)  amended 49008 

76.59     (d)  (1)  through  (4)  amend- 
ed    49009 

76.61     (e)  (1)  through  (4)  amend- 
ed    49009 

76.65     (a)  revised 49009 

76.209     (c)   revised A45956 

76.305     (a)(9)  added;  (c)  amend- 
ed    49009 

(a)  (7)  and  (c)  amended 53753 

76.311     Revised 53753 

76.400    Note  amended 49009 

76.403    FCC  Form  326  amended.  51795 

78    Technical  correction A34133 

78.11     (a)  revised A32382 

78.18  (a),  (b).  and  (d)  revised; 

(m)  added A32382 

78.19  (e)  (2)  revised 52246 

78.101     (a)  revised A32383 

81.3     (n)  revised A38849 

81.24     (h)   amended A39181 

81.33     Revised  A3290 

81.35  Revised A31651 

81.36  Heading  and  (a)  revised.  A31651 

81.37  Revised A31651 

81.42     (b)(2)  revised A31651 

01.61     Revised 60276 

81.104     (b)  and  (d)  revised A8872 

81.132     (a)  table  amended A8872 

81.134    (c)(1)  table,  (e)  and  (g) 

revised A8872 

01.190  Heading     revised;      (a) 
amended A12195 

81.191  (c)(1)   revised A8872 

81.201—81.225         (Subpart        H) 

Heading  revised A12195 

81.206    Table  amended A45396 

01.209     (a)  table  amended 52246 

81.216  Removed A12195 

81.217  Removed A12195 

81.223  (b)  removed A12195 

81.224  (b)    removed A12195 

81.225  Removed A12195 

81.303     (b)  amended A16402 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Title  47,  Chapter  i — Continued 

I  Page 

81.304     (c)  revised;  (d)  removed.  A8872 

(b)  (22)   amended A16402 

(b)  (22)  table  amended A45396 

81.357     (b)  (4)  added A36043 

81.360     (a)(l)(v)  revised A8872 

81.706    Added A33071 

83.2  (i)    revised A3290 

83.3  (r)  added A3290 

(j)  revised.-, A38849 

83.6     (h)  added 45365 

83.20—83.74     (Subpart    B)     Re- 
vised    A3290 

83.24     (c)   amended. A39181 

83.27     (c)    amended A39181 

83.38  (c)  redesignated  as  (d)  and 
revised;  new  (c)  added A25238 

83.39  (c)   added A8877 

83.48     (a)   amended A39181 

83.58  Removed  A8878 

83.59  Removed  A8878 

83.62—83.75     (Subpart    C)     Re- 
moved   A3295 

83.104     (i)   removed A8872 

(a)  (4)  and  footnote  1  added.  A29078 
83.106     (a)   revised- A8872 

(a)  revised;  eff.  1-1-80 A18506 

(b)  revised;  (c)  added A36974 

83.132     (a)  table  amended A8873 

(a)(2)(l)      revised;     eff.  1-1- 

80   A18506 

83.134     (f)     revised;    footnote    5 

added A29078 

(i)    amended A45396 

83.139     (c)  introductory  text  and 
(3)    revised;    (c)  (4)    added; 

eff.  1-1-80 A18506 

83.145    Headinj  revised A45396 

83.155  (d)  revised;  eff.  1-1-80.  A18506 

83.156  (b)  revised;  eff.  1-1-80.  A18506 
83.186    Introductory  text  revised.  A3295 

83.201  (b)  revised A8873 

83.202  (a)  revised;  eff.  1-1-80.  A18506 

83.203  (a)  revised;  eff.  1-1-80-  A18507 
83.224    Introductory  text  and  (a) 

revised A36975 

83.233    Table  aanended 56236 

Revised A8873 

Table  amended A16402 

83.242     (b)  revised A8873 

83.248  (a)  revised A8873 

83.249  (d)  revised A8873 

83.301     Removed A3295 

83.351     (a)    table  amended;    (b) 


Page 

(64)   added.^ 45365 

(c)(3)(i)    revised;    note   re- 
moved      51791 

(c)(2)     revised;     (d)     added; 

eff.  l-l-$0 A18507 

(a)    table    amended;    (b)(53), 

(77),  and  (78)  added A29075 

(a)    table,    (b)(53).    (77),   and    (78) 
effective  date  corrected.. a  32383 

(a)   table  amended A45627 

83.352    Heading  revised 56236 

83.359    Table  amended 45365 

(a)  introductory  text  revised; 
(a)  table  amended;  (b)  (6) 
added  .., A29075 

(a)  introductory  text  and  table 
and  (b)<6)  effective  date 
corrected A32383 

(b)  introdctory  text  and  (2) 
revised  _, A45627 

83.361     (b)  (4)  added A36043 

83.363  (c)  taMe  amended A45396 

83.364  (c)  revised A3295 

83.365  .(a)(4)  revised A8873 

(a)  (4)  revised;  eff.  1-1-80...  A18507 

83.405     (b)    removed A17182 

83.441—83.480  (Subpart  R)  Head- 
ing revised;  eff.  1-1-80 A18507 

83.442  Revised;  eff.  1-1-80 A18507 

83.443  Heading,  (a) ,  and  (b)  in- 
troductory text  revised;  (c) 
added;  eff.  1-1-80 A18507 

83.445     Added;  eff.  1-1-80 A18507 

83.484     (a)  and  (d)  (2)  revised..  A8873 
(d)(2)  revised;  eff.  1-1-80...  A18508 

83.488     (a)  revised A8874 

83.499     (b)(2)     revised;     (b)(3) 

added A45397 

83.514     (a)(1)  revised A8874 

83.517     (a)  and  (c)  (2)  revised..  A8874 
(a)  and  (c)  (2)  revised;  eff.  1- 

1-80  —^ A18508 

(a)    and    (c)(2)    revised;    eff. 

1-1-80  .. A29073 

83.519     (a)  revised A8874 

(a)  revised;  eff.  1-1-80 A29073 

83.536     (b)  introductory  text  and 

(1)  amended A45397 

83.542     (c)(3)  corrected A21022 

83.554  (a)(l)a)(a)  and  (b)  re- 
vised    52492 

83.555  (c)(2)(li)   removed A17182 

83.556  (c)    removed A17182 

83.536    Introductory  text,  (a)  and 

(b)   revised A4674 

83.539    Revised  A4674 

83.542     (b)  revised A4674 


Note:  Symbol  (A)  refers  to  1979  page  numbers 


Page 
83.554     (a)(l)(i)(b)    amended.  A45397 

83.811     (b)(2)    amended A45397 

83.835     Added A8877 

87.31     (f)(2)  revised 52246 

(g)  amended A39181 

87.58     Added    60276 

87.67     (b)(2)  removed;  (b)(1)  re 

designated  as  (b) A7961 

87.181     Amended A4491 

87.183     (j)(3)    introductory    text 

revised;  footnote  1  added...  A29076 
(j)(3)     introductory    text    and 
footnote    1    effective    date 

corrected A32383 

(j)(2)  and  (3)(ii)  revised A45628 

87.195     (f)  amended;  (g)  added.  A4491 
87.201     (c)  and  (d)  amended---  A4492 
87.251     (a)  revised;   (b)   through 
(e)      redesignated     as      (d) 
through  (g) ;  new  (b)  and  (c) 

added  56899 

87.253     (a)  (3)  and  (b)  revised-..  56899 

87.257     (d)(5)    added 56899 

(d)(6)   added A18977 

87.431  Revised A18977 

87.432  Revised A18977 

87.433  Revised A18977 

87.437    Revised A18977 

87.439     Revised A18977 

87.501     (h)(1)    revised;    footnote 

1  added A18026 

87.506     Added  A18026 

87.513     (h)  and  (i)  revised A4489 

8D    Removed  and  consolidated  in 

new  Part  90 54791 

90     Added   ^ 54791 

90.7    Amended A29070 

90.17     (b)  table  corrected;  (c)  (9) 

correctly  added A32215 

(b)  corrected A50602 

90.19     (d)  corrected A50602 

90.21     (b)  corrected A50602 

90.23     (b)  corrected A50602 

90.25     (b)  table  corrected A32215, 

50602 

90.53     (a)  table  corrected A32216 

90.55    Corrected   A32216 

Suspended  in  part A49692 

Corrected A50602 

90.61     Corrected    A32216, 50602 

90.63     (c)  table,  (d)  (10)  and  (20) 

corrected A32216 

(c)  table  corrected A50602 

90.65     (a) .  (b)  table,  and  (c)  (24) 

and   (33)    corrected;    (c)(17) 
correctly  removed A32216 


Page 

(a),    (b),    (c)(1),   and    (d)(1) 

corrected A50602 

90.67     (b)  table,  (c)(17)  and  (23) 
corrected;    (c)  (28)    and   (29) 

correctly  added A32216 

90.69     (c)  (9)   corrected A32217 

90.71     (c)  (7)  corrected A32217 

90.73  (c)  table,  (d)  (24),  and  (g) 
corrected;    (d)  (28)    correctly 

added A32217 

(c)  table  corrected A50602 

90.75     (b)  table,  (d)  (4) ,  and  (f ) 

corrected  A32217 

90.79     (c)  table,  (d)(2).  and  (7) 

corrected A32217 

(c)     table    and     (d)  (9)     cor- 
rected    A50602 

90.81  (d)(10)  and  (f)(3)  cor- 
rected  A32217 

(f)  (3)    corrected A50603 

90.87    Corrected A50603 

90.89  (a)  and  (c)(16)  cor- 
rected   A32218 

90.91     (c)  (17)  corrected A32218 

90.93  (b)  table  and  (c)  (2)  cor- 
rected; (c)(ll)  correctly  add- 
ed   A32218 

90.103  (b)  table  corrected;  (c) 
(22),  (23),  and  (24)  cor- 
rectly added A32218 

90.117    Revised   A29070 

Corrected A40310 

90.119     (a)  and  (b)  revised A29070 

90.127     (c)  and  (d)  added 59071 

(c)  (3)  revised A27995 

90.129  (1)  effective  date  post- 
poned   A4492 

90.135  (a)(6),  (b)(3)  and  (4) 
revised;    (b)(5).  (6)   and  (7) 

added  59071 

(b)  (3)    revised A29070 

90.138    Corrected A32218 

90.155    Revised  59071 

90.175  (d)  (4)  and  (10)  cor- 
rected   A32218 

(a)(2),  (b)(1),  and  (e)(10)  cor- 
rected   A50603 

90.181     (b)  corrected A32218,  50603 

90.183     (e)  corrected A32218 

Introductory  text  corrected A50603 

90.203  (a)  and  (b)  (5)  cor- 
rected   A32219 

90.205  (b)  table  footnote  7  cor- 
rected  A32219 

90.207     (h)    revised A17183 

(h)    corrected A32219 

90.209     (e)  corrected A32219 


Note:  Symbol  (A)  refers  to  1979  page  nimibers 
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Title  47,  Chapter  I — Continued 

P&ge 

90.213     (a)   table  corrected A32219 

90.217    Revised A17183 

Corrected A32219 

90.233     Corrected A50603 

90.238    Added Al'TlSS 

90.241     (b)     correctly    removed; 

(c)  (3)  corrected A32219 

90.257     (b)(1)  corrected A32219 

90.259    Waived  untU  7-1-80 A40517 

90.261     (a),   (b>,  and  (c)   tables 

corrected A32219 

90.303     (a)   table  corrected A32220 

90.311     (b)(4)  revised—  A10386,  49692 
90.365     Waiver A22079 

(a)(1)  and  (h)  revised A43728 

90.369     (f)   corrected A32220 

90.371     (a)  corrected A32220 

90.403     (b)  and  (f)  corrected. _  A32220 

90.421     (j)  added A50603 

90.425     (d)  (1)    revised A17183 

(a)   introductory  text  and  (1) 
revised A29070 

(a)(3)  and  (d)(1)  corrected-  A32220 

(d)  (1)    corrected A50603 

90.433    (a)  and  (b)  revised;  (c) 

added A17183 

90.463     (e)  (2)  corrected A32220 

(g)  correctly  removed A34134 

90.471     Corrected A32220 

90.555     (b)  table  corrected A32220 

90.560    Table  corrected A32221 

91    Removed  and  consolidated  In 

new  Part  90 54791 

91.114     (f)(3)     revised 55769 

91.554  (a)  table  amended;  (b) 
(32)  and  (41)  revised;  (b) 
(55)  and  (56)  added 51019 

Technical  correction 53040 

93    Removed  and  consolidated  in 

new  Part  90 54791 

94.5    Revised A39181 

94.11     (a)   amended A39181 

95.401    CB  Rule  18  amended—  A1822S 

97.3     (aa)  added A22466 

97.13     (d)    revised A16016 

97.25     (b)  revised A22466 

97.41    Revised  A12681 

97.61     (b)  (2)  table  amended;  (b) 

(4)   revised A12680 

Chapter  II — OfRce  of  Science  and 
Technology  Policy  and  National 
Security  Council 

Chapter  heading  revised  __  50431,  53440 
201     Removed 50431 


Page 

Added U- —  A33404 

Authority  citation  corrected.  _  A47773 
201.1     (a)(1),  <2),  (4),  and    (5), 

and  (b)  corrected A47773 

202    Removed  , 50431 

202    Added A33405 

Authority  citfi-tion  corrected..  A47773 

202.1  (a)  corrected A47773 

202.2  Note  added A47773 

211  Revised 50431 

212  Revised 50434 

213  Revised  .i 50434 

214  Revised  .* 50436 


215    Revised 


50437 


18 


21 


23 


Title  47 — Proposed  Rulea: 

0—99   (Ch.  I)., A3997,  12466 

0 J ^6326,  54106 

J A**^**'  32419 

1    46«58,  46982,  63474,  57167.  60625 

A3299.  6755,  6960,  38913,  48287 

2  ..  46326,47318,49017.61649,69110.60307 
, A48299,  51267 

5 54106 

, A4744 

16 49550,  51650,  51662,^6062 

A^24,  3656,  3660,  3661,  3663,  37008, 

45227.  48299 

46326 

^3999,  9771.  32419 

--  46983,  54106 

A*"^**'  51257 

._-  54106 

i A4744 

26 i _ ..T4106 

4 A**^**'  ^'^55 

31  K A^3061. 47369. 48988 

33  L A13051, 47359 

42 i 45892.  62263 

\ A 13061,  44184.  47369 

43 4 45892.  52263 

4 A13061,  47359 

63 ,— 47576,  56070 

A^''^*-  *4184.  60371,  50377,  50866 

64 , 47676.  56070 

.-  /^1764,  39513,  44184,  47961,  60371,  60377 

67 I 66803,58204 

J „. A*2731 

68 1 49020754666 

J A41266,  41861 

73 46620, 

45895.  46899.  46048.  46049,  46872, 
46873,  46876,  46876,  47221,  47222, 
47576,  4^577,  47986,  47986,  48659, 
49021,  4P022,  49331,  49652,  60002, 
60006.  6D126,  61662,  61666.  53476. 
54106,  94109-54111,  54279.  66428, 
65804,  56261,  67624.  68099,  68100, 
68206,  69113,  69404,  69406,  60308- 
60310,  60968-60070 

A^''^'  3732,  4501,  4602,  4744,  5163, 

675776758,  7186,  8903,  10519.  10520, 
11246,  11668,  16519,  16469,  17197. 


Tsge 
18997,  18998,  19000,  20465.  21044- 
21048.  21050.  22133,  22762.  22763. 
23099.  24587-24689.  25244,  25252, 
26772.  26955,  28022,  28023,  28025- 
28029.  29126.  30128,  30129.  31029. 
31673,  32419,  33120-33124,  33126, 
33439,  33440.  34170.  34979-34981, 
36080-36082,  37014,  37518,  37520, 
38917.  39550.  40532,  42731,  42732, 
42734,  42735,  43495,  44192-44195, 
44573-44575,  45653,  47962-47964. 
50377-50380 

74 54106 

A*'^**'  32420,  34606,  48303 

76 47222.  48667 

...-...-_    -  A  25245 

28347,  37014,  38917,  44196,  48997 

78 54106 

A*''**'  30131,  32420.  34606 

81 61047,54106,69110 

A*"^**'  21831,  46493 

83  45901,47578,59110,60307 

A9782. 

24004,  28031,  29127,  30134,  36082, 
37015,  46493 

87 47218,49017.51649,54106 

^4744.  29127.  36058.  47118,  51257 

89  64106,69110 

A*"^**'  ''837 

90 A3736, 

30135,  31675.  33441,  36209,  39555, 
43322,  49704,  50876,  51257,  51270 

91 47578,  54106 

^4744,  7987 

93 54106 

— A*''**'  '^837 

94 54106 

—  ^4744,  12220,  12221, 17761,  25886,  32720 

95 51048,  54106 

A*''**'  ^''59.  20465,  37522 

97 61048,61656.54106.56261 

A*516,  4744,  6769,  12473,  16460,  20465 

99 54106 

^4744 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

Ch.  I 49026 

^12225 

1 ^5164 

2 ^70 

3    ^13053,38608 

4    ^13063,29602 

5 ^13063 

8 ^70,29602 


9 64962 

15    I.1."I""""— '^19214,  29502 

17 a70.  6164,  19214 

20    A13053 

23   A5164 

24 ^9214 

25 A13063 

28 61432 

A13053 

30    A38608 

31    A38608 

32 A21051 

42 A5164r21051 

44    ^19214 

60    ^38608 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.22  (a)   amended A43729 

1.23  (e)  amended;  (n)  added.  A43729 

1.44  (p)  added A2395 

1.45  (a)(8)  revised A40641 

1.46  (z)  added A2395 

(y)  added A5437 

(n)  (4)     revised  A10063 

(z)  revised A43730 

1.52  (a)  revised A10064 

1.53  Heading    and    introductory 

text  revised;  (a)(6)  added.-  A2395 

1.56     (n)    added A47937 

1.59     (c)  (6)  revised A40641 

(c)  (5)  removed A47937 

1.65    Added A43729 

5.41— 5.59  (Subpart  D)     Added..  A4677 

7     Appendix  B  amended 48646 

25    Appendix  A  tables  revised A  7702, 

40643 

27    Added A31468 

99.735-3    Amended 54251 

99    Appendix  C  amended 54251 

Appendix  C  amended A9755 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106  Appendix  A  corrected 45366 

Appendix  A  amended 48642 

106.3     (a)    and   (b)   revised;    (c) 

removed 48642 

Effective  date  corrected 51020 

107  Effective  date  corrected 51020 

107.3    Amended 48642 

107.103     (a)  and  (c)  amended...  48642 
107.107    Nomenclature  change...  48642 
107.109    (a)  through  (e)  amend- 
ed    48642 


Note:  Symbol  (A)  refers  to  1979  page  pumbers 


Note:  Symbol  Ca)  refers  to  1979  page  numbers 
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Title  49,  Chapter  I — Continued 

Page 
107.111     (a),  (c)  and  (d)  amend- 
ed    48642 

107.113     (c)   amended 48642 

107.115     (a),  (b)  and  (c)  amend- 
ed    48642 

107.117     (a)  amended 48642 

107.119     (b),  (c)  and  (d)  amend- 
ed      48642 

107.121     Nomenclature  change 48642 

107.123     (b)  amended 48642 

107.201     (d)  amended 48642 

107.205     (b)  corrected 45366 

107.207     (a)  and  (b)  amended...  48642 
107.209     (a),  (b)  and  (c)  amend- 
ed    48642 

107.219     (a),  (b)  and  (c)  amend- 
ed    48642 

107.221     (a),    (b),    (c)    and    (d) 

amended  ^ 48642 

107.311     (e)  and  (f)   amended...  48642 
107.313     (a)  and  (b)  amended...  48642 

(b)(1)   amended 48643 

107.315     (a)  amended 48642 

107.319     (a),  fc)  and  (d)  amend- 
ed     _  48642 

107.347     (c)   amended 48642 

107.351     (d)  amended 48642 

107.353     (a),  (b)  and  (c)  amend- 
ed    48642 

107.355     (a)  amended 48642 

107.373     Corrected   45366 

Revised   48643 

171    Effective  date  corrected 51020 

171.4  (a)  amended 48643 

171.5  (a)   amended 48643 

171.7  (a)  amended;  (b)  revised.  48643 

(d)  (3)  (ii)    atmended A3708 

(d)  (3(li)     effective    date    cor- 
rected   A6915 

(d)  (5)  (viii)    added A14195 

(d)(17)   revised A30687 

(d)(1)  revised A34960 

(c)(16)     and     (d)(l6)(i)     re- 
vised    A49456 

171.8  Amended 48643 

171.10     (a)   amended 48643 

171.12     (b)  and  (d)  revised A23226 

171.14  (a)  amended 48643 

171.15  (b)      introductory      text 
amended   A49456 

171.16  (b)  revised 48643 

171.19    Added    A18027 

172.100    Effective  date  corrected.  51020 
172.100     (c)  introductory  text  and 

(d)   amended 48643 
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Page 

172.101    Table  amended 56667, 

1  57892, 57901 

Table  corrected 60472 

Table  effective  date  stayed  to 

8-20-79  A18674 

Table  amended A21795, 

23227,  31182,  49456 

172.204     (c)(4)   revised A25238 

172.407  (d)(lj)  and  (3)  amend- 
ed     1 48643 

Effective  daite  corrected 51020 

Table  2  amended 57902 

(d)  (5)    revised A9757 

172.411     Heading  revised;  (c)  and 

(d)  added 57902 

Heading,  ar»d  (c)  and  (d)  re- 
vised -- A31182 

172.504    Table  2  amended 57902 

Table  2  amended A31182 

172.523  Redesignated  from 
172.524  57902 

172.524  Redesignated  as  172.523; 

new  172.524  added 57902 

Revised A31182 

172  Appendix  B  amended 57902 

Appendix  A  heading  revised; 

Appendix  A  amended A9757 

Appendix  A  heading  revised; 
Appendix  A  text  amend- 
ed   A22467 

Appendix  B  amended A31182 

173  Effective  date  corrected 51020 

Technical  correction A23229 

173.2     (b)  (2)  revised A31182 

173.7     (a)       Introductory       text 

amended;  (c)  added A49458 

173.22a     (b)  amended 48643 

173.26    Heading  and  (a)  revised.  56044 

173.32  (e)(1)  (ii)  amended 48643 

173.33  (d)(5)  removed;  (d)(1), 
introductory  texts  of  (12) 
and  (15),  (15)  (i),  and  (k) 
amended- 48643 

173.34  (e)(10)   amended A3708 

(e)(10)  effective  date  cor- 
rected  1 A6915 

173.50—173.114       (Subpart       C) 

Heading  revised A31182 

173.53     (f)    and    (h)(1)    Note   4 

amended- 48643 

173.69     (a)  Note  1  amended 48643 

173.86     (a)  (2)  amended 48643 

Heading  revised 57902 

A31182 

173.93     (d)(4)  amended 48643 

173.100     (p)  amended A21796 


Page 

173.114a    Added  . 57902 

(b)  (1)  (vii)  and  (4)  (v)  cor- 
rected    60472 

Revised A31182 

173.119  (b)(1)  and  (h)  amend- 
ed: (j)  revised 48643 

(m)(14)    revised 57893 

(a)(1)  and  (m)(l)  revised....  A14195 

173.122  (b)  introductory  text 
amended 48643 

173.123  (a)(5)  amended 48643 

173.124  (a)(4)  and  (5)  amend- 
ed      48643 

173.134  (b)   removed 48643 

173.135  (a)  (9)  revised A49458 

173.145     (a)(1)  revised A14196 

173.151    Amended A31184 

173.153     (b)(1)  revised 48643 

173.168     (a)(1)   amended 48644 

173.182  (a)  introductory  text 
amended;  (a)  Note  1  and  (c) 
removed 57903 

(a)  introductory  text  amended; 
(a)  Note  1  and  (c)  re- 
moved    A31184 

173.183  (a)(2)  amended;  eff. 
1-1-80 A20433 

173.186     Revised   A21796 

173.192     Revised   48644 

173.202  Heading  and  (a)  intro- 
ductory text  revised;    (a)(3) 

and  (4)  added A21796 

173.206     (d)(1)  added 48644 

173.214     (e)    amended 48644 

173.220  (a)  (2)    amended 48644 

(b)(2)    added 57893 

173.221  (a)(1)  revised A14196 

173.222  (a)(2)  revised A14196 

173.223  (a)  (3)  revised A14196 

173.224  Heading  and  (a)  (4)  re- 
vised    57893 

173.232     (c)(1),  (3),  (4)  and  (5) 

amended    48644 

(a)    revised 57893 

173.245     (a)  (22)  amended 48644 

(a)(1)  and  (3)  revised A14196 

(a)  (32)    revised A21796 

173.245b     (a)  (6)  revised A49458 

173.247  (a)  (3)  revised A14196 

(a)  (12)   revised A49458 

173.248  (a)(1)    A14196 

173.249  (a)  (10)   amended 48644 

173.249a     (a)  and  (b)  amended..  48644 

173.252     (a)  (4)    revised 57893 

173.257     (a)  (14)     amended 48644 

173.262     (a)(1)    revised;     (a)(5) 

removed A14196 


173.263  (a)  (3)   removed;   (a)  (5) 

and  (7)  revised A14196 

173.264  (a)  (9)    removed A14196 

173.265  (b)(2)    removed;    (c)(1) 
revised  A14196 

173.266  (b)(2)   removed;   (c)(3) 
revised   A14197 

173.267  (a)  (4)  and  (6)  revised.  A14197 

173.268  (b)(1)  amended;  (b)(5) 
removed 48644 

(f)(1)  and  (3)  revised A14197 

173.269  (a)(2)  revised A14197 

173.270  (a)(4)    removed A14197 

173.271  (a)(5)    removed A14197 

173.272  (i)(15)     and     (16)     re- 
vised   A14197 

173.273  Heading     revised;      (b) 
added   A21796 

173.276  (a)(1)  revised A14197 

173.277  (a)  (2)  revised A14197 

173.278  (b)  (2)  revised A14197 

173.284     Added    57893 

173.291     (a)(1)   and  (2)   revised; 

(a)  (7)   removed A14197 

173.295     (a)(3)  revised A14198 

173.300a     (b)(1).    (c).    (d),    (e), 

(g),  (h)  and  (i)  amended 48643 

173.300b     (b)(1)  and  (c)  through 

(g)    amended 48643 

173.300c     (a)    and    (b)    introduc- 
tory texts  amended 48643 

173.302     (g)  added A21796 

173.304     (d)(3)(i)   amended 48644 

173.314  (c)  Note  7  amended 48644 

(c)  table  amended 57894 

Technical  correction 60472 

173.315  (l)(7)(i)     revised 48644 

(a)  table  amended 57896 

173.333     (a)  (2)  revised 48644 

173.336     (a)(4)       revised;       eff. 

1-1-80  A20433 

173.346     (a)  (13)  revised A14198 

173.348  (a)  (2)  revised A14198 

173.349  (a)(2)  revised A14198 

173.357  (b)(2)  revised A21796 

173.358  (a)  (14)    revised 57897 

(a)  (15)    added A21796 

173.359  (a)  (16)  revised 57897 

(a) (18)  and  (b) (13)  added..  A21796 

173.364     (a)      introductory     text 

amended 48644 

173.377     (b)(6)  revised A21796 

173.386     (a)  (3)  revised 48644 

173.393a     (a)  (6)  amended 48644 

173.393b     (a)(1)  amended 48643 

(a)(6)   amended 48644 

173.890     (a)  (8)  added 57897 

173.1010    Revised   A23228 


Note:  Symbol  (A)  refers  to  1979  page  .numbers 


Note:  Sjrmbol  (a)  refers  to  1979  page  numbers 
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sefl  


Revise 


Page 
A23228 


173.1025 

173.1080     (a)  (5)  and  (6)  revised; 

(a)(7)   added A49458 

173.1090    Added    56668 

(d)  revised;  efifective  date  stayed 

to  8-20-79 A18674 

(d)(1),    (2),  and   (3)    revised; 

(d)(4)  and  (5)  added...  A47938 
174.81     (a)  table  amended 57903 

(a)  table  amended A31184 

174.104     (f)    amended 48644 

Effective  date  corrected 51020 

174.201     (b)  amended 48644 

Effective  date  corrected 51020 

174.204     (a)  introdu : tor y  text  and 

(2)  amended 48644 

Effective  date  corrected 51020 

174.304     Amended 48644 

174.700  (e)  introductory  text 
amended;  (e)(1)  and  (2)  re- 
vised    48644 

Effective  date  corrected 51020 

174.840  (Subpart  M)     Added 56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.10  (a)  (6)  revised A25238 

175.45     (c)   amended 48645 

Effective  date  corrected 51020 

175.78    Existing    text   designated 

as  (a) ;  (b)  axlded 57903 

(b)  revised A31184 

175.320     (a)  tabk  amended 57903 

(a)  table  amended A31184 

175.640     Added   56668 

Effective  date  stayed  to  8-20- 

79 A18674 

175.700     (c)   amended 48645 

Effective  date  corrected 51020 

(d)    revised A25238 

175.710  (a)  (2)  and  (3)  amend- 
ed  48645 

Efifective  date  corrected 51020 

176.11  (a)  revised A23228 

176.30     (a)  introductory  text  and 

(5)(ii),  (c)  and  (d)  revised; 

(e)    added A23228 

(a)    introductory  text  and'  (c) 

amended    A49458 

176.39     (a)  revised A23228 

(a)  amended;  (c)  revised A49458 

176.83     Tables  I  and  n  amended.  57903 

Tables  I  and  II  amended A3 1185 

176.95—176.99  (Subpart  P)  Re- 
vised     A23228 

176.100    Revised. A23229 


I 


176.400—176.419       (Subpart      J) 

Heading  revteed 57903 

(Subpart  J)  Heading  re- 
vised   j A31185 

176.400    Heading,   and    (a)    and 

(b)    amended A31185 

176.410  Heading  and  (a)  (1)  re- 
vised; introductory  texts  of 
(c),  (d),  and  <e).  and  (e)(1) 

amended   _, 57903 

Heading  and  (a)  (1)  revised; 
(c) ,  (d) ,  and  (e)  introduc- 
tory text  and  (1)  amend- 
ed   . A31185 

176.415    Heading  revised;  (a)  (2), 

(c)(1),  and  (2)  amended 57904 

(b)(6)  added;  (c)(2)  revised.  A23229 
Heading   revised;    (a)(2),    (b) 
(6).   and    (c)(1),    (2)    and 
(5)    amended A31185 

176.905  (a)  revised A23229 

176.906  Added   56668 

Effective  date  stayed  to  8-20- 

79 ^ A18674 

177  Effective  dute  corrected 51020 

177.821  (c)   amended 48645 

177.822  (a)  amended 48645 

177.824     (a)(2)        and        (c)(4) 

amended 48645 

177.834  (m)(4)  revised 48645 

177.835  (m)    amended 48645 

177.838     (f)    amended 48645 

177.844     Added   56668 

Effective  date  stayed  to  8-20- 

79 , A18674 

177.848     (a)  table  amended 57904 

(a)  table  amended A31185 

177.870     (d)  and  (g)  amended.. _  48645 

178  Nomenclature  change 48645 

Effective  date  corrected 51020 

178.2  Removed  ; A14198 

178.3  Removed  1 A14198 

178.7  Removed A14198 

178.8  Removed A14198 

178.9  Removed, A14198 

178.12    Removeq A14198 

178.15    Removed A14198 

178.17  Added  -J A14198 

178.17-1    Added A14198 

178.17-2    Added A14198 

178.17-3    Added A14198 

178.17-4    Addedl A14198 

178.17-5    Added! A14198 

178.17-6    Added A14199 

178.18  Removed A14198 

178.36-15    Revised   A5667 

178.37-5     (a)  table  amended...  A21797 
178.37-15    Revised A5667 
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fage 
178.44-5     (a)  table  amended...  A21797 

178.44-17    Revised A5667 

178.53-5     (a)  table  amended...  A21797 
178.58-5     (a)  table  amended...  A21797 

178.65-14     (d)  amended 48645 

178.68-12     (a)  amended 48645 

178.83-11     (a)(4)     added A49458 

178.120-2     (a)    introductory  text 

and  (f)  revised A49458 

178.121-2     (a)    introductory  text 

and  (g)  revised A49459 

178.196-7     (a)  note  1  amended..  48645 

178.205-7     (b)(1)  amended 48645 

178.205-19     (a)   amended 48645 

178.209-16     (a)  (2)  revised 48645 

178.224-2     (d)  added 48645 

178.245-7     (a)  amended 48645 

178.337-1     (e)   amended 48645 

178.337-2     (c)   amended 48645 

178.337-6     (b)  added 58820 

(b)  effective  date  corrected A1739 

178.337-8     (b)  amended 48645 

178.337-9     (b)  (1)  and  (2)  amend- 
ed    48645 

178.337-11     (a)(2)        and        (3) 

amended 48645 

178.337-11     (b)  amended 48645 

178.337-14     (b)  amended 48646 

178.337-15     Amended 48646 

178.337-17     (b)   amended 48646 

178.340-8     (b)   amended 48646 

178.340-10     (b)  introductory  text 

revised  58820 

(b)   introductory  text  effective 

date  corrected A1739 

179    Technical   correction A23229 

17D.102-2     (a)  (5)    removed;    eff. 

1-1-80 A20433 

179.102-8     (a)(1)      revised;     eff. 

1-1-80 A20433 

179.102-9     (a)(1)      revised;     eff. 

1-1-80  A20433 

179.102-10     (a)(1)     revised;    eff. 

1-1-80 A20434 

179.102-12     (a)(1)     revised;     eff. 

1-1-80  A20434 

179.102-14    Revised;      eff.      1-1- 

80 A20434 

179.105—179.105-9    Policy    state- 
ment    A42203 

179.202-4     Amended;      eff.      1-1- 

80 A20434 

179.202-15    Revised;      eff.      1-1- 

80  _. _   A20434 

179.202-18     (a)(1)     revised;     eflf. 

1-1-80 A20434 


Page 

192.281     (a)    amended;   eff.  1-1- 

80 A42973 

(a)  comment  time  extended..  A50842 
192.283    Added;  eff.  1-1-80.—.  A42973 

Comment  time  extended A50842 

192.285     Added;  eflf.  1-1-80 A42973 

Comment  time  extended A50842 

192.287    Added;  eflf.  1-1-80 A42974 

Comment  time  extended A50842 

192    Appendix   A   amended;    eflf. 

1-1-80 A42974 

Appendix  A  comment  time  ex- 
tended    A50842 

195.2  Amended;  efif.  7-15-80..  A41201 
195.50     (c)    amended;   eflf.   7-15- 

80 A41203 

195.401  Added;  eff.  7-15-80...  A41201 

195.402  Revised;  eff.  7-15-80..  A41201 

195.403  Added;  eff.  7-15-«0...  A41203 
195.408  Revised;  eff.  7-15-80..  A41203 
195.424     (b)    and    (c)    amended; 

eff.  7-15-eO A41203 

195.428     (a)    and    (b)    amended; 

eff.  7-15-80 A41203 

195.440     Added;  eff.  7-15-80...  A41203 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

211  Authority  citation  amend- 
ed   A13029 

211.71—211.77  (Subpart P)  Added; 

interim A13029 

215.11     (b)  introductory  text,  (c) 

(7).  and  (e)(1)  (i)  revised...  59073 
215.25     (b)  introductory  text  and 

(d)  revised;  (e)  added 59073 

215.223     (c)  revised 59073 

215.225  (b)  introductory  text  re- 
vised    59073 

218.1—218.11  (Subpart  A)  Re- 
vised   A2175 

218.21—218.30  (Subpart  B)  Re- 
vised   A2175 

218    Appendix  A  amended A2177 

221    Appendix  C  added 56237 

225.5     (b)  (2)  revised 51021 

225.19     (b)  and  (c)  amended 51021 

225    Appendix  A  revised 51021 

230.331     (a)  revised;  eff.  2-23-79 

to  5-30-79 A11548 

250.1  Revised   A23851 

250.2  Revised  A23852 

256.3  (k)  and  (m)  amended...  A21647 
256.5     (a)(1),      (2),      and      (d) 

amended;  (a)  (3)  revised A21647 
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Title  49,  Chapter  II — Continued 

Page 

256.7  (c)  and  (d)  amended A21647 

256.13  (b)(8)   amended A21647 

265  Nomenclature  change A36339 

Technical  correction A42974 

Nomenclature  change  comment 

time  extended A50041 

265.5     (j)  revised A36339 

Technical  correction A42974 

(j)  comment  time  extended--  A50041 

265.14  Added A36339 

Technical  correction A42974 

Comment  time  extended A50041 

265.14-1     Added A36339 

Technical  correction A42974 

Comment  time  extended A50041 

266  Revised A51129 

267  Removed    A51129 

270    Removed   56238 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)  (2)  (Iv)  added 56902 

391.41     (b)  introductory  text  and 

(2)   revised 56900 

391.43     (e)  amended 56900 

391.49    Revised  56900 

393.45  (a)(6),     (b)(1)  (ii)     and 

(iii)  revised;  eff.  1-1-81 A25457 

393.46  (e)  added;  eff.  1-1-81__  A25457 
393.60     (a)  revised;  eff.  1-1-81_  A25457 

(a)  (2)  table  corrected A31982 

393.75     (f)(1)     and     (2)  (i)     re- 
vised   A25455 

(f)(1)  (ii)    amended A47938 

393.80    Revised;  eff.  1-1-81 A25457 

395.8  (a)  revised;  (u)  removed.-  50438 

(a)  corrected 52246 

(o)  amended A34963 

395.9  (X)   removed 50438 

395.13    Revised A34963 

396    Revised A38526 

Effective  date  stayed  to  12-31- 

79 A50041 

386—398  (Subchapter  B)     Inter- 
pretations removed A49459 

399    Added;  eff.  4-1-82 A43732 

Chapter  V — Notional  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.8     (k)  revised 51022 

511    Added 47513 

523.3     (b)  (2)  (i)  amended A4493 


PBse 

531.5  (b)(5)  added A3709 

(b)(2)  added A3711 

(b)(7)   added A11549 

533    Heading  revised A36984 

533.4  (b)  amended 46547 

533.5  (a)  table  revised !-__  A36984 

571.3    Amended;  eff.  9-l-80--_  A23235 

Technical  correction. _  A26884,  27402 

571.108  Table  III  corrected 54933 

Table  II  corrected 60472 

571.109  Appendix  A  amended...  45367 

Appendix  A  corrected 55249 

Appendix  A  amended 56670 

Appendix  A  corrected 60163 

Appendix  A  amended A11550, 

27395,  27396,  27398 
571.115    Amended:  eff.  9-l-80_._  52250 

Revised;  eff.  91-1-80 A17498 

571.119    Amencfcd 50441 

Technical  cotrectlons 58824 

571.121  Amencfcd 48648,  58823 

Amended  _..i A46849, 46851 

571.122  Amended   46548 

571.127    Revised;   eff.  9-1-79.  9- 

1-80  and  9-1-81 A17503 

571.208    Amended 52494 

Corrected A6915 

571.210    Amended 53442 

571.215    Corrected A6916 

571.217-76    Amended;  interim..  A7962 
571.222    Amended;  final A18675 

573  Revised 60169 

Effective  date  stayed  to  3-1-79.  A4951, 

5137 
Effective  datt  stayed  to  4-1- 

79 A11551 

573.1    Amended A20437 

573.5     (c)  (2)  (iii)   revised A20437 

573.7     (c)   revised A20437 

574  Authority  citation  revised-..  60171 

574.1  Revised  A7963 

574.2  Amended    60171 

574.3  (c)(2)    »nd    (3)    revised; 

(c)  (4)  added A7964 

574.7  (a)    introductory  text  re- 
vised   A7964 

574.8  (d)    amended 60171 

(b)  and  (c)  revised A7964 

574.9  Revised A7964 

574.10  Revised  A7964 

575.104     (d)(2)<ii)  and  figures  1 

and  2  amended 50440 

(d)(1)  (iii),  (g)(2)  and  (5)  re- 
vised ...^ 50441 

Technical   corrections 58824 

(d)(l)(i)(A).  (ill),  and  figure 

2  amended A15724 
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Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

yage 
601.4     (b)    and   (c)    revised;    (g) 

removed A32705 

609.15     (a)  revised A47344 

630.30— 630.35  (Subpart  D)     Add- 
ed    58928 

630.31     (c)  revised A4493 

630.30—630.35         (Subpart        D) 

Appendix  B  corrected A  4493 

Appendixes  A  and  B  amended.  A26052 
660    Added 57145 

Chapter  VIII — National  Transporta- 
tion  Safety  Board 

821.24     (d)    added 60473 

831    Revised A34418 

845     Revised A34419 

845.2    Corrected A39181 

845.20     (c)   corrected A39181 

845.41     (b)  corrected A39181 

Chapter  X — Interstate  Commerce 
Commission 

Chapter  X  Policy  statements.  A46847 
1000.735-11— 1000.735-30  (Subpart 

B)     Revised A4610 

1000.736-1—1000.736-5     (Subpart 

0)     Added A4617 

1001.4    Nomenclature  change..  A13030 

1002.2     (d)  (9)    revised A18458 

1003.1     (a)  forms  revised A17680, 

18458,  30346 

1003.4  (a)   forms  revised A17701 

1008    Effective  date  stayed A4679 

1008.4  (e)   revised A4679 

1008.9     (b)  revised A4680 

1011.5  (b)  (2)  and  (3)  removed; 
(b)  (4)    redesignated   as    (b) 

(2)   A12426 

1011.6  (g)  revised 57257 

(k)   added A12426 

1011.7  (g)  added 58189 

1033.1084     (e)    revised A6731,  42697 

1033.1182     (h)    revised 59074 

(h)  revised A36185 

1033.1200     (d)  revised 59074 

(d)  revised A36185 

Removed A42700 

1033.1210     (h)    revised— -A  6728,46277 

1033.1231     (f)    revised a874.  39406 

1033.1234     (k)  revised— —  56673 


Page 

Revised  A1739, 

6417, 12196, 16932,  21799 
1033.1240  (e)  revised 45586 

(e)  revised A6730, 39405,  40067 

1033.1242  (e)  revised A6731, 39407 

1033.1247  (d)  revised A6729,  42698 

1033.1249  (g)  revised 59075 

(g)  revised A36185 

1033.1262  (f)  revised 50907.56674 

(f)  revised A6728 

1033.1267  (g)  revised—  A10507,  48692 

1033.1269  (c)  revised 45587 

(c)  revised A19202 

1033.1270  (c)  revised A3716, 42697 

1033.1272  (e)  revised—.  A10506, 29079 
1033.1275  (f)  revised A3717 

Removed A38850 

1033.1280  (e)  revised 56675 

(e)  revised A31983 

1033.1288  (e)  revised 56673 

(e)  revised A31982 

1033.1289  (f)  revised 56671 

(f)  revised A31982 

1033.1290  (f)  revised 45868 

(f)  revised A19202 

1033.1294  (f)  revised A3714, 42698 

1033.1296  (e)  revised 51023 

(e)  revised A10506 

1033.1301  (e)  revised 56672 

Revised A26084,  27995 

1033.1304  Removed  49984 

1033.1305  (j)  revised 51024 

Revised 60277 

(j)  revised A32222 

1033.1308     Revised 47730 

(e)  revised A3718 

Revised A22744 

Removed A40891 

1033.1312  (1)    revised 56675 

Revised A10709 

(J)  revised A36183 

1033.1313  (g)  revised 56675 

(g)  revised A26087 

1033.1315  Revised 45866 

(e)    revised 56672 

Revised A4915 

Removed A7964 

1033.1316  (e)  revised 51024 

(e)    revised A3715, 42974 

1033.1317  (e)  revised A12041 

1033.1318  (g)  revised A3716 

Removed   A21647 

1033.1321     (d)    revised 45866,59384 

(d)  revised A877, 19203 

1033.1323     (1)   revised 51025 

Revised A3714,  24557,  46461 

I   1033.1324     (e)  revised 45866 
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Page 

1033.1325  (e)  revised A3713 

1033.1326  (e)  revised 51023 

(e)    revised A6729 

1033.1327  (f)    revised A3712,  42699 

1033.1329     (e)  revised 45869 

(e)    revised A19204 

1033.1331  (f)    revised A3712,  42700 

1033.1332  Revised 45864 

(g)   revised 56674 

(g)    revised A6919 

1033.1333  (e)  revised 56902 

(e)    revised A3717,   16933 

Removed , A40891 

1033.1334  (f)   revised A12040 

Removed A40891 

1033.1335  Removed A6921 

1033.1336  (e)    revised A3713,  42698 

1033.1337  (e)  revised A6730, 32384 

1033.1338  (g)  revised 47976 

(g)  revised 54098 

1033.1339  (e)    revised A3712,  42697 

1033.1340  Petitions  denied a874 

(j)  revised A3718 

Expiration    date    extended    to 

4-30-79 A6918 

Removed  A26086 

1033.1341  Added   45587 

(e)    revised A20437 

1033.1342  Added   46851 

(e)  revised A20438 

Revised A39406 

1033.1343  Added   50184 

(f)  revised 59075 

(f)  revised A36183 

1033.1345  Added   51402 

1033.1346  Added   51403 

(g)  revised A6731 

1033.1347  Added   55409 

Removed __         _  a879 

1033.1348  Added    55410 

(f)  revised A29080 

1033.1349  Added    57605 

1033.1350  Added a877 

(g)  revised A39407 

1033.1351  Added a879 

(g)  revised A39407 

1033.1352  Added A3715 

(e)  revised--  A4953,  6918,  10505, 16934 

1033.1353  Added A5138 

(e)  revised A6919, 10505 

1033.1354  Added A6102 

1033.1355  Added A8878 

1033.1356  Added A10064 

1033.1357  Added A11235 

1033.1358  Added A11235 

Removed   A21798 


Page 

1033.1359  Added A11234 

(e)  revised A36184 

1033.1360  Added   A11783 

1033.1361  Added  A17504 

(e)  revised , A31983 

1033.1362  Added   A12041 

1033.1363  Added A12197 

Revised  A17184 

1033.1364  Added   A12039 

1033.1365  Added   A13030 

1033.1366  Added A15495 

1033.1367  Added   A18028 

1033.1368  Added   A18228 

1033.1369  Added A20439 

Revised A23854 

Removed A37937 

1033.1370  Added A20438 

1033.1371  Added A20439 

1033.1372  Added A21797 

Removed , A29079 

1033.1373  Added A21798 

1033.1374  Added A23087 

(e)    revised--, A29078 

1033.1375  Adderi A23087 

1033.1376  Added   A24847 

1033.1377  Added A26085 

(e)    revised A45397 

1033.1378  Added A27662 

Corrected '. A28668 

1033.1379  Added    A28804 

1033.1380  Added   A29895 

1033.1381  Added A35227 

1033.1382  Added A36184 

1033.1383  Added A38850 

1033.1384  Added A38849 

1033.1385  Added A40067 

1033.1386  Added A40068 

1033.1387  Added A42699 

1033.1388  Added A44504 

1033.1389  Added A44853 

1033.1390  Added    A46278 

1033.1391  Added    A46461 

1033.1392  Added    A46461 

1033.1393  Added    A47773 

1033.1394  Added    A48693 

1034.1344     Added   51404 

1036.1  Revised; A47541 

1036.2  Revised  A29477 

1036.6  Removed;  new  1036.6  re- 
designated from  1036.7  and 
revised   _-_^ A29477 

1036.7  Redesignated  as  1036.6 
and  revised;  new  1036.7  re- 
designated from  1036.8  and 
revised   _-_^ A29477 

1036.8  Redesignated     as     1036.7 

and  revised^. A29477 
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Page 

1039     Added 58189 

1039.10  Added   A18229 

1041.22  (a)  and  (b)  amended—-  A3296 
(a)     and     (b)     effective    date 

stayed A33684 

1043.4     Amended   A18458 

1045A    Removed A18458 

1047.40    Revised  A3296 

(a)(4)  and  (b)  revised A6102 

Effective  date  stayed A33684 

1048    Waiver 58376 

1056.1     (c)      temi>orary     suspen- 
sion    A40068 

(c)    temporary  suspension  re- 
moved    A49673 

1056.4    Revised A2596 

1056.6     (a)  (1)  amended A32384 

1056.11  Amended A32385 

1056.12  Temporary  suspension  in 

part A40068 

Temporary  suspension  in  part 

removed A49693 

1056.19  (e)  compliance  date  ex- 
tended    46548,  51805 

Revised A880 

1056.20  Revised A881 

1056.21  (d)  revised A2596 

1056.25     Revised A2596 

1055.40     Added   59501 

1057    Revised A4681 

Effective  date  postponed A11070 

1057.24  Revised A17678 

1057.25  Revised A17678 

1062    Heading  revised 59387 

1062.1  Policy  statement A3493 

1062.2  Added    59387 

(d)(2)  revised:  (d)(3)  correct- 
ly designated A17505 

1062.3  Added A7963 

(e)  corrected A37230 

1082     Removed A38529 

1082.1    Revised A3296 

Effective  date  stayed A33684 

1091     Revised A30687 

1100.23  (e)     amended;     (f)     re- 
vised     A12426 

1100.42    Removed A42559 

1100.97  (c)  and  (g)  revised A3987 

1100.98  (e)  (1)  introductory  text 

and  (f)  revised 57257 

Revised A37936 

1100.225     (a)  and  (b)  revised--  A12427 
1100.240    (b)(3)    revised;    (e)(4) 

added;  eff.  11-1-79 A41205 

1100.247     (i)     amended:     (e)(9), 

(k),  (1).  and  (m)  added 50911 

(e)(9)    and    (k)    introductory 


Page 

text  revised;  (1)  (4)  added; 

(m)    amended 60277 

(e)(9),  (i),  (k).  (1),  (m)  effec- 
tive date  stayed 60278 

(n)  added A10067 

1100    Appendix  A  amended 59506 

Appendix  A  amended A17505 

Appendix  F  amended A17679 

1102  Schedule  A  revised 57905 

1103  Added  A42559 

1111.2  (a)(ll)(iii),  (b)  intro- 
ductory text  and  introductory 
texts  of  (b)(1)  through  (3), 
(b)(3)(v),  and  introductory 
texts  of  (b)(4)  through  (6), 

(c)  introductory  text  and  (1) 

through  (6)  amended A2177 

(a)  (13)  added;  (d)  introductory 
text  and  introductory  texts 
of     (d)(1)      through     (3) 

amended A2177 

1111.10    Added A884 

1121.22     (c)    revised 45588 

1121.32     (d)(1)    revised 45588 

1124.2     (f)   amended A11784 

1124.13  (b)  (2)  revised;  (f)  re- 
moved    A11784 

1124.17    Revised  A11784 

1124.20     (d)    revised A11784 

1125.1  (d)   interpretation A16016 

1125.7     (n)  (4)  revised A35228 

1125.9    Reconsideration    petition 

denied A13030 

(a)  (2)  interpretation A38851 

1126  Revised A6157 

Technical  correction A8879 

1127  Revised   A16411 

1131.2  (b)  exemption  in  part--.  A8270 
1132     Revised;  eff.  10-22-79 A36391 

1134.1  (b)  amended A17679 

1134.6     (b)   amended A17679 

1134.50     (b)  amended A17679 

1200—1280  (Subchapter  C)  Head- 
ing revised A11552 

1200.2  Authority  citation  cor- 
rectly added 50684 

1201  (Subpart  A)  Authority  cita- 
tion correctly  added 50684 

Amended    A3493 

1201.900—1201.950     (Subpart   B) 

Amended  A9730 

1202  Authority  citation  correct- 
ly added 50684 

1205  Authority  citation  correct- 
ly added 50684 

1206  Authority  citation  correct- 
ly added 50684 
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Title  49,  Chapter  X — Continued 

Page 

1207  Authority  citation  correct- 
ly added 50684 

Corrected 46974 

1208  Authority  citation  correct- 
ly added 50684 

1209  Authority  citation  correct- 
ly added 50684 

1210  Authority  citation  correct- 
ly added 50684 

1211  Authority  citation  correct- 
ly added 50684 

1240  Authority  citation  correct- 
ly added..^ 50684 

1241  Authority  citation  correct- 
ly added 50684 

1241.11  Reports  amended A16934 

1241.12  Heading   revised;    exist- 
ing text  designated  as    (a) ; 

(b)  added 60474 

Reports  amended A16934 

1245.2     Revised A11552 

Effective  date  suspended A25457 

Conference   A40518,  45956 

1245.7    Revised A11552 

Efifective  date  suspended A25457 

Conference   A40518,  45956 

1246.1    Revised A11552 

Effective  date  suspended A25457 

Conference   A40518,  45956 

1249.1  Reports  amended A 16934 

1249.2  Reports  amended A16934 

1249.3  (b)  removed A1740 

1249.4  Reinstated 46974 

1249.5  Reinstated 46974 

Reports  amended A16934 

1249.6  Reinstated _     46975 

1249.11  Reinstated 46975 

1249.12  Reinstated 46975 

1249.15  Reinstated 46975 

1251.1    Reports  amended A16934 

1252     Revised _       _  46852 

1253.40    Revised    a2396 

1300.33     Added A21648 

1303.38     Added A21648 

1306.19    Added A21649 

1307.16  Added A21649 

1307.21—1307.51       (Subpart      B) 

Removed  In  part;  10-5-79. _  A24290 
1307.35     (e)(1)   and  (2)   redesig- 
nated as  (Q)  (3)  and  (4) ;  (e) 
Introductory  text  redesignated 
as  new  (e)a)    and  (2)    and 

revised A33071 

1308.14    Added A21649 

1308.111     Added A21649 


1 


Tsge 

1309.7    Added  4 A21650 

1310.15  (f)(1)  and  (2)  redesig- 
nated as  (1)  (3)  and  (4) ;  (f) 
introductory  text  redesignated 
as  new  (f )  (1)  and  (2)  and  re- 
vised   A33072 

1310.35    Added A21650 

1322.1     (b)  removed A10603 

1322.6    Added  * A2596 

1330.1    Revised 59844 

1330.5  Revised 59844 

1331.6  Revised 55252 

Title  49 — Proposed  Rules: 

10 ^ 66682 

23 _    A28928 

29    -, A1765 

71    ^.. ^28696:31240 

101—195    (Ch.t) ^10995,11674,50140 

107 _i. 67928.68050 

I— - -    A29503 

110-189    -..X A36211 

127 4. A1852,  23266.  47966 

171 — » 66070,67928 

, A1852. 

7988.  10676.  11569.  12826.  20461.  23266. 

23880.  23886.  27460,  36211,  43864, 

47966 

172 i 46060.  66070,  68834 

1 A1767, 

1852,  79881.  10676.  11569,  12826,  15748, 

20461,  23266.  25886,  27460,  29503. 

32972,  34171.  36211,  37017,  43858. 

43861.  43864,  47966 

173 ^. 66070,58050.68834 

A  1767. 

1852.  79881  10676.  11569.  12826.  20461. 

23266.  2B886.  27460,  29503,  36211, 

37017,  43861,  47966 
174 . A1852, 

7988,  10676,  11569,  12826.  20461,  23266, 

27460,  36211,  37017,  47966 

175 L 67928 

r— A1852, 

7988,  10676.  11569.  15748,  23266,  27460, 

29503,  479(66 

176 J. „_  66070,68050 

— A1852, 

7988,  10676,  11589,  12826.  20461.  23266, 

25886,27460,36211,43864,47966 

177  L 60006 

i A 1882. 

7988,  10676,  11569,  12826,  20461,  23266, 

27460.  36Z11,  37017,  47966 

178 j. 68060,68834 

1—- Al''87, 

12826,  2(M61,  26886.  26772.  28032. 

36211,  37Q17 

179  - ^ A12826,  20461,  36211 

191  -— -*— A12070 

192 |. .._   49334 

f —  A10604,  28831 

193 A8142.  18710 
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Page 

195  46051.  60006.  52504 

A6961.  28831 

209— 270  (Ch.  II)  - 45903,  45905,  46052 

209—268  (Ch.  n) 68100 

a925.  10995,  11674,  29416,  50140 

215    -. - -  45414 

Al*19 

218  45416,^6555 

222  -  ^34982,38608 

229  '.'.I *''579 

^29604,  38609 

230      ^29604,38609 

269 - -   A^"*^ 

301—398   (Cb.   II)—   A10995,  11674750140 

391    A30704 

392 ^34992 

393  46565,60626 

A8156.  34992 

395   - - ^12717 

399 — —  a3*992 

420—453   (Ch.  IV)—  ^10995,11674.50140 
501—590   (Ch.  V) -   Al03^5' 

11674.  24591.  50140 

525 - ^21051 

631    *9336 

A3737 

533 - - 68838 

670      — *8669 

671 - 61657. 

51677, 52264.  52268,  56697.  60626 

A8'^83, 

10995.  12072,  16461,  17532,  30138. 
30141.  31241.  33441.  33444,  45426, 
47966,  50067,  50878 

672  _ - 63478,56697.68843 

675 67308 

A15748.  30139 

576 53479 

580 - A28032 

681  _ _ A11669,  26267 

601 — 668  (Cai.  VI)—   A 1099K  11674,50140 

620 - - 67478 

635    A*1272.  50067 

830 A25889,  34422 

1000—1332  (Ch.  X) 46877,68206,58206 

A^^^*' 

3631,  10090,  18469,  24893,  25476,  25663, 
32427,  38609.  39555, 41894,  42561,  48304 

1001  67625 

/\^3739 

1003  A6759 

1011  A39558 

10.33  _ A23100 

1039 A^8711.  33714 

1047  ^23101.42737 

1048  '- 66922 

1056 A30387, 

34994.  38918,  43325,  45429,  49706 

1057 — - -  A18464,  18465 

1062  46053 

1065  —  A*'^120 

1082  ^12473 

1090  A*0279 

1100 ^2407,22765,25653,39558 


Page 

1102 - 67309 

1109 A*8732 

1121  - ^37243 

1125  - A17634 

,127  49825 

...I— — — — " ^39560 

1 132  "— A6759 

1201  60717,^1052 

mill— 111 Al8^5.  26266 

1206  A26131 

1207    ^2407726131 

J  240  A2*07 

1249  57626 

1252 ^33716 

1300 A32011 

]307  67930 

1309  111" I" 67930 

1310  57930 

1331 A12074.  12718 

1605 A18046,  22110 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.22    Table  amended 45370 

17.11  <i)  revised 58031 

(i)  republished A3637 

(i)    amended A21289, 

23064,  29480,  37126,  37132,  42912. 
49220 
(i)  amended;  eff.  10-16-79—  A42911 

17.12  Table  revised 58048 

Table   amended.  A24250, 32605,  43701 

17.21     (c)  (5)  amended A31580 

17.31     (b)  amended A31580 

17.42     (a)(l)(i)(D)  amended--  A31580 

17.95     (c)   amended 45759 

18.4    Removed 45372 

18.11     Introductory  text  revised.-  45372 
18.51 — 18.59     (Subpart     F)     Re- 
vised    45372 

18.56  (b)   introductory  text  re- 
vised    A2597 

18.57  Amended A2597 

18.92—18.95     (Subpart    H)     Re- 
vised    A2546 

20    Frameworks A37855 

20.21     (j)    revised A2598 

20.100  Added    A7147 

20.101 — 20.107  (Subpart  K) 

Frameworks;  final A43421 

Frameworks  corrected A46462 

Frameworks;    final A50547 

20.101  Revised  A7147, 48847 

20.102  Revised A7147. 48848 


Note:  Symbol  (a>  refers  to  1979  page  numbers 
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Page 

20.103  Revised* A7147,  48848 

20.104  Table  corrected 45588 

Revised A7148,  48850 

20.105  (c)    table  and  (d)    tables 
and  text  corrected;  footnote 

14   revised 45589 

Revised A7148 

Introductory  text,  (a) ,  (b) ,  and 
(c)  revised;  (d)  amend- 
ed  A48851 

20.106  Revised  A7148 

Introductory  text,  (d) ,  and  (g) 

revised   A48852 

20.107  (c)  corrected 45590 

Revised A7148 

20.108  Revised   A41462 

Corrected A47093 

20.109  Table   corrected 45590 

Revised A7148,  48852 

21.29     (k)    corrected 57606 

25.51     Amended A42976 

26.34     Amended 45374,48649 

Amended A6417, 

11071,  13132,  15496,  18675,  22468,' 
23855,  24J90,  27403,  28330,  28668, 
38853,  40518,  44162 

Corrected A18676, 26746 

27.64    Amended A42976 

28.21     Amended A42976 

29.21  (i)  revised A42976 

29.21-1     (c)    amended A42976 

29.21-2     (a)  (4)  amended;  (c)  re- 
vised  A42976 

29.21-8     (c)   and  (e)(2)   amend- 

ed A42976 

29.22  Revised    A42976 

29.31     Amended A42976 

32.4    Amended A42976 

32.11  Amended 49540 

Amended A42976 

32.12  Amended  46030, 

46032, 46548,  49985,  51025 

Amended A6418, 

39408.  40893,  43475,  44163,  46279, 
46283,  46464,  46465,  47094,  47939, 
47940,  47$42,  47943,  49460,  50346, 
50347,  50849,  50844 

32.21  Amended 49540 

Amended A42976 

32.22  Amended 47196,47977,49985 

Amended A2396, 

6418,  21799,  37510,  39408,  43475, 
44163,  46281,  46284,  47094,  47939, 
47941-47943,  49460,  50346,  50348, 
50349.  50843,  50844,  51229 


Page 

32.31  Amended' 47528 

Amended A42977 

32.32  Amended! 46029,48649,50184 

Amended A6418, 

20440,  23856,  33072,  37509,  37616. 
39408,  40892.  40893,  43475.  44164, 
45137,  461281,  46284,  47095,  47939, 
47941-47043,  49461,  50346,  40348, 
50350,  50643 

33.4  Amended  . A42977 

33.5  Amended  , 45869, 

54099.  54639.  54933,  54934.  55410, 

55411.  57B58.  58190,  59507.  59845. 

60278.  6()930 
Amended A4954. 

4955,  5437,  6418,  6419,  7708,  7969. 

9760,  12681-12684,  15724,  18028, 

19408,  20089,  23235,  24558.  24848. 

25458,  2T403.  27996.  28804.  29895, 
42204,  46397,  46464,  50845 

Corrected A21800 

34  Revised  __.^ A33073 

81.1  (a)(1),  (f).  (h),  and  (j) 
amended;  (Ic)  and  (1)  redesig- 
nated as  (1)  and  (m) ;  new 

(k)   added-^ A31580 

81.2  Introductory  text,  (a),  (b). 

(c).  and  (e)  amended A31580 

81.3  Amended A31580 

81.4  Amended A31580 

81.6  (b)  amended A31581 

81.8  Amended A31581 

81.9  Amended  ^ A31581 

81.12     Amended) A31581 

96     (Subchapter    H    and    Part) 

Added 1 60257 

96.2     Amended  4 A15501 

96.9    Added   _.^ A15501 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Chapter   II    Interpretation A 1114 

201    Removed  _* A23236 

215.12  (d)(1)  notice  of  applica- 
bility of  USEIA  regulations.  _  A42204 

216    Temporary  regulation A20440, 

I  21800 

216.24     (d)   interpretation 46975 

(d)    interpretation A27404 

(d)(2)(iii)(A)|      revised;      in- 
terim ___^ A34964 

216.31  (d)  (4)  notice  of  applica- 
bility of  USEIA  regulations  _  _  A  42204 


Note:  Symbol  (a>  refers  to  1979  page  numbers 


AUGUST  1979 


127 


CHANGES  OCTOBER  2,  1978  THROUGH  AUGUST  31,  1979 


Page 
216.110—216.113       (Subpart      I) 

Added  A2553 

222.1     Revised 54640 

222.23     (a)  amended A21289.  29480 

222.31  (Subpart  D)     Added 54640 

226     Added A17711 

227.71  (g)  and  (h)  amended;  (1) 
added 54640 

227.72  (e)  (2)  added 54640 

(e)  (2)  corrected 56044 

(e)(2)   revised 57147 

230.10     (b)  revised A19409 

230.70 — 230.77  Undesignated 
center  heading  and  text  re- 
vised   A19409 

240  Removed A23236 

241  Removed A23236 

245    Removed A23236 

251.26    Heading  added A  4495 

258.1—258.9  (Subpart  A)  Sub- 
part heading  added 45870 

258.20— 258.28  (Subparts)  Add- 
ed    45870 

260.70  (b)  (1)  through  (3)  re- 
vised    A3296 

263.101—263.104      (Subpart      A) 

Added A32386 

264.151—264.157     (Subpart        B) 

Added  A32388 

266.151—266.175     (Subpart        B) 

Heading    revised A32392 

266.151  Revised A32392 

266.152  Nomenclature  change.  A32393 

266.153  Redesignated  as  266.154 
and  heading  revised;  new 
266.163  added A32392 

266.154  Redesignated  from  266.- 

153  and  heading  revised A32392 

Nomenclature  change A32393 

266.161     Nomenclature  change.  A32393 

266.164  Nomenclature  change.  A32''  <3 

266.165  Nomenclature  change.  A32393 

266.166  (a)  introductory  text  and 
(3).  (b).  and  table  in  re- 
vised; (a)  (4)  and  table  IV  re- 
moved; tables  V  and  VI  re- 
designated as  tables  IV  and 

V A32392 

266.167  (a)(1)  revised;  (b) 
amended A32392 

Nomenclature  change A32393 

266.171     (a)(2)(v)  amended;  (b) 

revised A32392 

285    Temporary  regulation A36054 

285.1  Revised A36046 

285.2  (f)  amended A36045 

285.7    Revised A36046 


Page 

285.8  (a)  and  (b)  amended...  A36045 

285.9  Revised A36046 

Interpretation A36393 

285.20—285.33  (Subpart  B)  Re- 
vised  A36047 

285.21     (a)(l)(ii)    corrected...  A39182 

285.32  (c)  (2)   corrected A39182 

285.83  (a)  introductory  text  and 

(3).  (b)  and  (c)  amended-  A36045 

285.84  Amended A36045 

286.86    Amended A36045 

295  (Subchapter  J  and  Part)  Re- 
moved   A23236 

Chapter  III — InternotionnI  Regulatory 
Agencies  (Fishing  and  Whaling) 

351.1     Revised  47528 

351.33  (d)  revised 47529 

351.34  (a)(l)(iii)  amended; 
tables  1  and  2  revised 47529 

351.35  Revised  47532 

351.36  (a)(1)  and  (2)  revised; 
(a)(3)   added 47532 

351.38    Revised  47532 

351.71  (e)  and  (f)  added 47532 

351.72  Amended 47532 

351.74     (a)  (1)  revised 47532 

371     Revised A33685 

Chapter  IV — Joint  Regulations 
(United  States  Fish  and  Wildlife 
Service,  Deportment  of  the  Interior 
and  National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce);  Endangered 
Species  Committee  Regulations 

Chapter  heading  revised A33129 

401—402  (Subchapter  A)  Sub- 
chapter heading  added;  in- 
terim   A33129 

450 — 453  (Subchapter  C)  Add- 
ed; interim A33129 

450    Added;  interim A33129 

452  Added;  interim A33129 

453  Added;  interim A33132 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601.12    Interim  rule  finalized—.  A23528 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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602.2  (b)(5)  amended;  interim-  A7710 
Comment  time  extended A20441 

602.3  (b)  (8)  (iv)  existing  text 
designated  as  (b)  (8)  (iv)  (A) ; 
(b)  (9)  (iii)  redesignated  as 
(iv);  (b)(8)(ii)(I),  (iv)(B), 
(V),  and  new  (9)  (iii)  added; 
(b)  (9)  (ii) ,  (14)  (ii)  heading, 
and  (iii)  revised;  (b)  (13) 
(viil)  and  (14)  (ii)  amended; 
interim  A7710 

Comment  time  extended A20441 

602.4  (b)(8)(v)   added;    (b) (14) 

(ii)  revised;  interim A7710 

Comment  time  extended a  20441 

602.5  (d)(1)  revised;  (d)(2) 
amended;  interim A7710 

Comment  time  extended A20441 

611    Revised 59293 

611.4     (d)  and  (e)  corrected...  A17184 
611.9     (d)(2)(vi)     revised;     ap- 
pendix in  amended A15727 

Appendixes  I,  II,  and  IV  cor- 
rected    A17184 

(d)  (2)  (vi)  and  Appendix  in 
effective      date      correctly 

added A18508 

611.20     (c)   table  I  amended 50442. 

51637, 36242,  58191.  59076,  59846 
(c)  table  I  amended;  (c)  table  I 
footnotes  4  through  9  re- 
vised   54638 

(c)  table  I  amended A4685,  15505 

(c)  table  I  corrected A17184 

(c)  table  I  amended...  A18030,  30099, 

44855 
Correctly  designated;  (c)  table 

I  corrected A21022 

(c)  table  I  amended;   (c)  table 

I  footnote  1  revised A31652 

(c)  table  I  revised A45399 

(c)  table  I  amended A50043 

611.22     Revised  57148 

(c)  added 59508 

(d)  added 60172 

611.50     (d)  (2)    added ...  60930 

(e)(1)  (vii)    and   (viii)    revised; 

(e)(2)(i)   amended A15727 

Table  I  revised;  (e)  (2)  (ii)  cor- 
rected   A17184 

(e)(1)  (vii),  Cviii),  and  (2)(i) 
effective  date  correctly 
added  A18508 

(d)(1)  (i)  revised A31652 

(d)(1)   revised A46286 


(b) 


(b) 


611.70  (Subpart  E)     Heading  re- 
vised   ,. A17184 

Text  added-.i A31652 

(b)(1)  table  I  revised A45399 

611.80     (f)(l)(i)(A)   revised...  A17184 

611.91  Revised 59076 

Effective     date     extended     to 

10-31-79 A1115 

(b)  (2)    amended;    (d)   and  (f) 

(1)  revised;  (f)(5)  added.  A15504 

611.92  <h)  table  I  amended 51637 

Revised . 52715 

(b)  (1)  introductory  text  table  I 

revised;    (b)  (1)  (ii)    added: 
(b)(2)(il)(D)    amended...  56243 
(b)  (1)  introductory  text  table  I 

revised    -. A4686 

(d)(2)(iv)(B)  revised A17184 

(b)   table  I  revised A18030 

(b)  table  I  amended A30099 

table  I  footnote  5  correct- 
ed  A37938 

table  I  revised A44856 

(b)(1)    introductory  text,    (i), 

(2)(i)(A)    and    (B),    (ii) 

(A)     and    (B) ,    and    (iii) 

amended;    (b)  (1)    table   I 

and  figure  1  revised A50043 

(b)  (1)  (ii)  (A),  (b)  (2)  (ii)  intro- 
ductory text  and  (C) .  and 
(c)  revised;  (b)  (2)  (1)  (D) 
added;  (b)  (2)  (ii)  (D)  and 
(E)  removed;  (d)(3)(i), 
(ii).  and  <iii)  revised A50044 

(b)   table  I  amended 50442. 

54638,  58191 
Removep;  superseded  by 

52717 

651     Revised  _-l 45874 

Temporary  regulation 52252 

Revised A887 

651.23  (a)    redesignated   as    (a) 
(1);    (a)(2)   and   (3)    added; 

(b)  and  (f)l)  amended A42980 

651.24  (d)  revised 58570 

(c)  corrected A16018 

651  Appendix  B  revised 53040, 

55412,  58570 

Appendixes  A  and  B  added A  2397 

Appendixes  A  and  B  revised-..  A6733 
Appendix  B  revised A16018, 

22745,  24079 
Appendixes  A  and  B  revised A42980 

652  Temporary  regulation 50443. 

54252.  59388 

Temporary  rfgulation A11072 

652.4     (b)(3)  aflded A36395 


611.93 

611.94 

611.92 


idc 
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AUGUST  1979 


CHANGES  OCTOBER  2,   1978  THROUGH  AUGUST  31,   1979 


Paee 

652.6  (a)  amended;  efif.  10-1  to 
12-31-78 46033 

652.7  (a)(1)  revised;  efif.  10-1  to 
12-31-78 46033 

(a)(1)     revised;     efif.     1-1     to 

3-31-79 59383 

(a)(1)    revised A11072 

(a)  (1)  revised  (temporary) ...  A 20442 
(a)(l)(i)  added A36395 

652.9     Revised 54639 

653  Added;  emergency 60476 

Emergency  regulations  extend- 
ed  A7711 

Temporary  regulation A16018 

Added;  final A17187 

Corrected A20442 

653.21  (b)(3)  added;  emer- 
gency  A18509 

(b)  (3)  added;  final A37617 

(a)(1)  and  (2)  and  (b)(1)  and 

(2)  revised;  emergency..  A38529 
(a)(1)  and  (2)  and  (b)(1)  and 
(2)   emergency  regulations 
extended    A48226 

654  Added;  emergency A18032 

Emergency      regulations      ex- 
tended   A24849 

661  Revised;  emergency A24293 

Technical  correction A26747 

Extension  of  emergency  regu- 
lations   A31983 

Revised A42984 

661.9  (a)(l)(ii)  revised;  (f) 
added:  emergency;  eff.  7-24 
to  9-8-79 A43734 

662  Temporary  regulation A31654 

PMP  amendment  approved. __  A41806 

671  Added 57150 

Effective     date     extended     to 

10-31-79 A1115 

671.21     (a)  table  I  amended...  A15505 

671.26     (e)  (2)  (i)  amended A5886 

(f)  (3)  (i)  revised A18512 

Temporary      regulation      con- 
firmed   A20696 

(f)  (3)  (iv)  amended A30689 

672  Added 52717 

672.2     Amended — .  A50044 

672.4  (e)  revised A50044 

672.5  (b)  and  (d)  amended. __  A50044 
672.20     (a)(1)  table  I  revised;  (c) 

added  56241 

(a)(1)  table  I  revised..  A4686,  30099 

(a)(1)  table  I  amended A37938 

(a)  (1)  table  I  revised A44856 

(a),  table  I.  (c)(1).  and  (e)(1) 

revised  A50044 
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(b)(1).    (2).    (5),    and    (e)(2) 

amended    A50045 

672.22  (b)(3)(i)    amended A50045 

672.24  Removed A50045 

672.25  Removed A50045 

674    Added;  emergency A29081 

FMP  published A33250 

Emergency      regulations      ex- 
tended   A40519 

674.21     (c)   corrected A41467 

674.23  (a)  (2)  (i)  and  (ii)  amend- 
ed; (a)  (2)  (iii)  added A46287 

810    Annex  A  added A47912 

Tille  50 — Proposed  Rules: 

1—96  (Ch.  I) ^37764,42701 

12        A20228 

13 - - A*1894 

17  45512.45513 

A*''*^' 

7060,  12382.  12387,  12391.  17762,  27190, 
29128,  29566,  30044,  33915,  38611, 
41894,  43442,  43705,  43709,  44418, 
44916,  47862,  51144 

20       58845 

^2629, 

9928,  34082,  37857,  40534,  47246 

23       50928,  55314 

^3384, 

3385,  9690,  18150,  18538,  25480 

26     54963 

/vl433 

32  .—    A43496,  49707 

33  -'. -  A«274 

34 /V3999 

70      A33915 

96 A11247,  18054 

201—295  (Ch.  n) ^12562,  25354.  48976 

216    ^46903 

222        55267 

226    45905,48669,55267,55806 

227   552S7 

23.)  ^5916,9608 

258     a8^°^'  21832 

260       53047.  56076 

^16025 

280 - -  A44677 

285    - /\120I728372 

29'3    ^5165,7777,30292 

401-^53     (Ch.  IV) - A*2701 

402    ^47862 

403    /\7777 

^25891 

405   A47862 

410    A  29300,  33127, 41899,  48305 

530    ^44916,45654 

540   ^47123 

601—680    (Ch.  VI) /^  12562, 

21681,25891,48976 

602    *9023 

A25891 

611 46054, 

46349,     47222,     49024,     50473,     50476, 
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Title  50— Proposed  Rules— Con. 

PtLge 
60928,  51053,  62034,  54963,  64964, 
65268,    55809,   68104 

A  5168, 

6761,   26131,   26956,   34607,   37022, 
39564,  400G9,  42738,  46904,  47124, 
50879 
651 ^11571  18539,  21682,  25484 

652  46880 

^6961,  20467,  34171,  45227 

653  A18251 

654 A19444 

655 ^37252 

661  67931 

/\^5696,  7988.  32012 


I  Page 

662  1 60970 

r A1434,  17199 

671 62034 

^ /v5168 

672 46349,47222,50475 

-- , /\^ 40099,  42738.  47124 

675  4 45909,  46054.  50477 

801 A40598 

802 ♦ A40698 

803 4 ^40598 

810 ^26384. 

31584,  31858,  33916,  40598,  40842,  47386 

811  — - ^40598 

812 ^40598 

813 , ^40698 


Note:  Symbol  (A)  refers  to  1979  page  numbers 
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Following  the  Parallel  Table  of  additions  to  Table  1  is  a  new  supplemen- 
tary listing  of  authorities  and  parts  that  have  been  removed  from  the  CFR. 


Additions  to  Table  1,  July  through  August  1979 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  August  1979.  Re- 
cent legislation  is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1978.  Addi- 
tions from  July  1978  through  June  1979  are  in  the  June  1979  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code: 

5  U.S.C.:  CFR 

551 44  Part  1 

552  5  "Part  2411 

7  Part  3010 

44  Parts  1.  5 
49  Part  1103 

552a 5  Part  2412 

44  Part  6 

553     21  Part  650 

44  Part  1 
49  Part  1103 

559 49  Part  1103 

702 21  Part  650 

703 21  Part  650 

704 21  Part  660 

1101  note 5  Parts  1—1001 

1103 45  Part  801 

1302 5  Part  359 

1989 7  Part  1902 

3111 5  Part  308 

3301 5  Part  2400 

4305 5  Parts  430. 432 

5335 5  Part  930 

5372 5  Part  930 

5385 5  Part  534 

5948 5  Part  595 

7119 5  Parts  2470.  2471 

7134 5  Parts  2414. 

2421-2429,  2470.  2471 

7301 5  Part  2400 

7701etseq 5  Parts  151. 

300.  302.  315,  330.  351.  352,  353, 
531,  550,  731,  733,  754,  930 

App 44  Part  3 

7  U.S.C: 

1447  et  seq 7  Part  1435 

1707a 7  Part  1491 

2011—2027 7  Parts  275,  277 


8  U.S.C:  CFR 

1101 45  Part  174 

10  U.S.C: 

2031 32  Part  542 

3012 32  Part  633 

5031 32  Part  733 

12  U.S.C: 

24       12  Part  12 

92a 12  Part  12 

1425b  14  Parts  531,  556 

1715b 24  Part  226 

1725 12  Parts  544, 

545.  547.  548,  549.  551,  555,  556,  701 

1726    12  Parts  544, 

545,  547.  548,  549,  551,  555,  556 
1729  12  Parts  541, 

543-545,  547-549,  551,  552,  555, 

556 
1730 12  Parts  544, 

545,  547,  548,  549,  551,  555,  556 

1757 12  Part  703 

1762 - 12  Part  742 

1766 12  Parts  26, 

212,  348,  563f.  741,  742 

1781 12  Part  742 

1786 12  Part  701 

1789 12  Parts  26, 

212,  348,  563f,  711,  742,  747 

1795— 1795f 7  Part  725 

1795 12  Parts  741,  747 

1815 12  Part  346 

1817 12  Parts  344,  346 

1818 12  Part  344 

1819— 12  Parts  344,  346 

1820 — -  12  Part  346 

3103 12  Part  346 

3104 12  Part  346 

3108 12  Part  346 

3201  et  seq 12  Parts  26, 

212,  348.  563f,  711 
3209 12  Parts  26,  212,  348,  563f,  711 
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CFR 
33  Part  147 


14  U.S.C: 
1655 

15  U.S.C: 

41  et  seq 16  Part  460 

45 16  Part  460 

77s 17  Part  259 

78c 17  Parts  230,  250.  260 

78w 17  Parts  200,  201,  259 

79t- 17  Part  259 

77SSS 17  Part  259 

80a^37 17  Part  259 

80b-ll 17  Part  259 

631—644 43  Part  3420 

631  et  seq 43  Part  3420 

714c 7  Part  1491 

761  et  seq lo  Part  490 

1601  et  seq 12  Part  701 

1901  et  seq 40  Part  600 

2001  et  seq 40  Part  600 

2051 16  Part  1404 

2063 16  Part  1209 

2065 16  Part  1209 

2076 16  Part  1404 

2082 16  Part  1404 

2310 16  Part  13 

16  U.S.C:  I 

284 . 18  Part  1 

460CC-2 36  Part  7 

690d ^ 50  Part  32 

698i 36  Part  7 

2501—2514 36  Part  1228 

2506 I 36  Part  1228 

2601etseq_-_J._  10  Parts  460,  461,  463 

20  U.S.C:  I 

421—429 j 45  Part 

640 45  Part 

1055 45  Part 

1070b— 1070b-3 45  Part 

1070b  et  seq 45  Part 

1070c  et  seq . 45  Part 

1071  et  seq 45  Part  176 

1087aa^-1087ff 45  Part  174 

1088 45  Part 

1088b 45  Part 

1088b-3 ^ 45  Part 

1088f . 45  Part 

1088g ^ 45  Part 

1141 45  Part 

1221e-3 45  Parts  174,  175, 

1232c 45  Part 

21  U.S.C: 

321 I 

352 


174 
114 
174 
176 
174 
174 


174 
174 
174 
174 
174 
174 
176 
174 


21 
21 


Part 
Part 


650 
650 


355 21  Parts  601,  610,  650 


360. 
360b. 


21  Part  522 
21  Part  446 


371 , 21  Parts  610,  650 


21  U.S.C— Continued  CPR 
604 4 9  Part  309 

^J^}^, 4 9  Part  317 

22  U.S.C: 

842 ._J 22  Part  17 

1061 ^ 22  Part  17 

2151U 1 22  Part  202 

„„2658 4 22  Part  17 

23  U.S.C: 

209 j 18  Part  667 

315 ' 18  Part  667 

25  U.S.C:  I 

2 25  Parts  23,  55a 

9 1 25  Parts  23,  55a 

1952 1 25  Part  13 

29  U.S.C: 

49  et  seq 41  Part  29-70 

158 1 29  Part  1420 

171 , 29  Part  1420 

173 j 29  Part  1420 

174 J ?9  Part  1420 

183 j 29  Part  1420 

626 29  Part  1627 

651  et  seq— 4 41  Part  29-70 

795 41  Part  29-70 

801  et  seq ; 20  Part  685 

41  Part  29-70 
1302 1 29  Part  2618 

30  U.S.C: 

181  et  seq ', 43  Parts  3400-3470 

201 43  Parts  3410,  3420,  3430 

208 34  Part  3440 

351—358 43  Part  3430 

351—359 I 43  Parts  3400, 

I        3420,  3450,  3460,  3470 
521—531 43  Parts  3400, 

!   3420,  3430,  3450,  3460 

801  et  seq 1 41  Part  29-70 

1201  et  seq__^ 43  Parts  3400, 

3420,  3430,  3450,  3460 

1272 L 43  Part  3460 

33  U.S.C: 

1223 [ 33  Part  161 

1251  et  seq__J 40  Part  117 

37  U.S.C: 

101 32  Part  733 

401 32  Part  733 

403 1 32  Part  733 

38  U.S.C: 

101 1 45  Part  174 

39  U.S.C: 

101 39  Part  233 

411 39  Part  233 

40  U.S.C: 

875 36  Part  907 

304Z 1 41  Part  101-48 

41  U.S.C:           j 
601 1. 41  Part  12-60 

42  U.S.C. 
145b 1 24  Part  510 
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42  U.S.C— Continued  CPR 

216 42  Part  59 

255 42  Part  51e 

263f 21  Part  1000 

300a^21 42  Part  59 

300g-l 40  Part  143 

3001-2 42  Part  122 

433 20  Part  404 

501  et  seq 41  Part  29-70 

659 32  Part  734 

1101  et  seq 41  Part  29-70 

1302 20  Part  416 

45  Part  228 
1320a-3 42  Parts  51a,  420,  455 

45  Part  228 
1320a-5 42  Parts  420.  455 

45  Part  228 

1321  et  seq 41  Part  29-70 

1382c . 20  Part  416 

1395X 42  Part  420 

1396b 42  Part  455 

1437c 24  Part  803 

1452b 24  Part  570 

1480 7  Part  1902 

1701  et  seq 10  Part  440 

1776 7  Parts  220,  235 

1981 12  Part  701 

2000d-l 14  Part  379 

2090e-16 29  Part  1613 

2073 10  Parts  73,  150 

2451  et  seq 14  Parts  1214. 1216 

2751—2756 45  Part  174 

3011  et  seq 41  Part  29-70 

3535 •_ 24  Parts  51,  108,  226 

3601—3610 12  Part  701 

4001—4128—  44  Parts  61,  62.  64-67,  70 
4321 32  Part  214 

36  Part  907 

4321  et  seq 7  Part  3100 

10  Part  1021 

12  Part  408 
14  Part  1216 
43  Part  3400 

4331—4335 32  Part  214 

4341—4347 32  Part  214 

4371  et  seq 14  Part  1216 

4601  et  seq 49  Part  25 

6611 47  Parts  201,  202 

6801  et  seq 10  Part  460 

6942 -_„  40  Part  256 

6943 40  Part  256 

7101  et  seq 10  Parts  460, 

461,  463,  490,  506 

18  Parts  35,  277 

43  Parts  3400,  3420.  3430.  3450 

7107  et  seq 18  Parts  1, 

3,  270,  271,  273,  274,  275,  294 

7112 10  Part  595 

7191 10  Part  595 

7254 10  Part  595 


42  U.S.C— Continued  CPR 

7401—7642 40  Part  52 

7502 40  Part  52 

7545 40  Part  80 

7602 40  Part  80 

7609 14  Part  1216 

8391  et  seq 10  Part  506 

43  U  S  C  ■ 

869  et  seq 43  Parts  2740,  2910 

1331  et  seq 30  Part  252 

1457 25  Part  55a 

1701  et  seq 43  Parts  3400. 

3420,  3430,  3450,  3460 

1721 43  Parts  2540,  2740,  9180 

1740 43  Parts  1600  2540,  2740,  9180 

46  U.S.C: 

390b 46  Parts  25, 

33,  35,  94,  97,  108,  109, 192. 196 
391a-.  46  Parts  25,  75,  94,  167,  180,  192 

481 46  Part  25 

526p 46  Parts  33,  94,  167 

831 46  Part  505 

1454 46  Parts  33, 

35,  75,  78,  94,  97. 108. 109,  161, 164. 

167,  180,  185, 192,  196 
1488 46  Parts  33. 

35,  75,  78.  94.  97.  108. 109, 161. 164, 

167, 180, 185,  192,  196 

47  US.C: 

151 47  Part  67 

152 47  Part  67 

154 47  Part  76 

201—205 47  Part  67 

208 47  Part  67 

215 47  Part  67 

218 47  Part  67 

313 47  Part  67 

314 47  Part  67 

403 47  Part  67 

404 47  Part  67 

410 47  Part  67 

602 47  Part  67 

49  U.S.C: 

304 49  Part  399 

762 49  Part  267 

1301 14  Part  298 

1302 14  Part  203 

1324 14  Parts  203,  324,  379 

1371 14  Part  203,  298 

1372 14  Part  380 

1377-i 14  Part  324 

1378 14  Part  299 

1389 14  Parts  324,  379 

1502 14  Part  380 

1509 9  Part  91 

1655 46  Parts  25. 

33.  35,  75.  78,  94,  97.  161.  164,  167, 

180.  185,  192,  196 

49  Part  399 
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49  U.S.C— Continued  CFR 

1657 14  Part  199 

80  U.S.C: 

198 46  Parts  25, 

108, 109, 180,  185, 192,  196 

401 47  Parts  201,  202 

App.  2061 47  Parts  201,  202 

App.  2210 32  Part  733 

App.  2251 47  Parts  201,  202 

U.S.  Statutes  at  Large: 

80  Stat.: 
383 7  Part  26 

88  Stat.: 

633 24  Part  570 

89  Stat.: 

871 40  Part  600 

00  Stat.: 

1083—1092 43  Part  3400 

01  Stat.: 

157 32  Part  734 

577 10  Part  1023 

92  Stat.: 

888 19  Part  142 

2073—2075 43  Part  3400 

3117 18  Part  294 

3603  et  seq 7  Part  246 

Public  Laws: 

95-30 32  Part  734 

95-70 10  Parts  211,  212 

95-83 42  Part  51e 

95-91 10  Parts  211, 

212,  460,  461,  463,  506,  595,  1023 
I  18  Part  1 

■  40  Part  80 

95-93 20  Part  685 

95-95 40  Part  52 

95-113 7  Part  26 

95-128 24  Part  570 

95-142. _  42  Pajts  51a,  405,  420,  431,  455 

45  Part  228 

95-164 30  Parts  55,  56,  57 

95-166 7  Parts  220,  235 

95-239 20  Part  725 

95-319 16  Parts  1209,  1404 

95-334 7  Part  1951 

95-369 12  Part  346 

95-372 30  Part  252 

95-390 5  Part  620 

95-410 ^ 19  Parts  10, 

11.  24,  1217,  132,  141-144,  151,  158, 

159,  172,  173 

95-454 5  Parts  308,  359 

95-474 33  Parts  161,  165 

95-476 38  Part  36 

95-478 29  Part  89 

95-494 5  Part  752 

95-504 14  Parts  199,  203 

95-507 ^ 13  Part  107 


Public  Laws — Continued  CFR 

95-521 5  Part  2415 

44  Part  3 

95-524 20  Part  685 

95-532 15  Part  922 

95-557 24  Part  570 

95-559 42  Part  110 

95-562 7  Part  46 

95-563 10  Part  1023 

41  Part  12-60 

95-576 40  Part  117 

95-588 38  Part  3 

95-602 __  45  Part  1388 

95-607 i 49  Part  266 

95-608 , 25  Parts  13,  23 

95-617 __  10  Parts  460,  461,  463 

18  Part  294 

95-619 ^_  10  Parts  211,  212,  440 

95-620 ^ 10  Part  506 

95-621 18  Parts  1, 

3,  35,  270,  271,  273,  274,  275,  277 

95-625 36  Part  1228 

95-626 ^ 42  Part  59 

95-627 7  Parts  220,  235,  246 

95-630 12  Parts  26, 

205,212,  348,  563f,  545,  711 

95-631 , 16  Part  1105 

96-25 „ 46  Part  505 

Executive  Orders: 

10469 22  Part  202 

10789 ^ 10  Part  1023 

10897 1 22  Part  17 

11157 1 32  Part  733 

11222 5  Part  2415 

22  Part  1001 

29  Part  1600 

32  Part  1289 

44  Part  3 

11514 L 7  Part  3100 

1  14  Part  1216 

32  Part  214 

11735 1. 40  Part  117 

11790 , 10  Part  490 

11988 ^ 7  Part  650 

11990 ^ 7  Part  650 

11991 7  Part  3100 

14  Part  1216 

12009 __  10  Parts  490,  506,  595 

18  Parts  1,277 

12044 44  Part  1 

12065 12  Part  403 

32  Parts  158,  2500 
12106 ^ 29  Part  1613 


12107. 


12109- 


5  Part  2400 

32  Part  1289 

5  Part  595 

12114 12  Part  409 

14  Part  1216 
12127 44  Parts  5,  6,  64,  65,  67,  81 


PARALLEL  TABLE 


135 


Reorganization  Plans:  CFR 

1947  Plan  No.  3 12  Parts  541, 

544,  547,  548,  549,  551,  552,  556 
1950  Plan  No.  3 25  Part  55a 


Reorganization  Plans — Continued    CFTl 

1950  Plan  No.  26 31  Part  8 

1953  Plan  No.  1 20  Part  404 

1978  Plan  No.  1___  29  Parts  1613.  1627 
1978  Plan  No.  3 44  Parts  5,  6 
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Removals  from  Table  1,  July  through  August  1979 


This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  August  1979. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code:  I 

5  U.S.C:  1  CFR 

552 5  Parts  295,  2401,  2412 

32  Part  813a 

1003 49  Part  1082 

1302 5  Part  772 

3301 5  Parts  772, 

2410,2411,2413,2470,2471 

3302 5  Part  772 

5115 5  Part  772 

5388 5  Part  772 

7151 5  Part  772 

7154 5  Part  772 

7301 5  Parts  2410, 

2411,  2413,  2470,  2471 

7512 5  Part  772 

7701 ^ 5  Part  772 

8347 5  Part  772 

7  U.S.C: 

1989 7  Part  1803 

8  U.S.C: 

1101 45  Part  144 

10  U.S.C:  I 

5031 1 32  Part  715 

8012 '^ 32  Parts  810, 

I  813a,  879,  940 

12  U.S.C:  I 

1464 12  Part  542 

1766 12  Parts  715,  722 

20  U.S.C: 

421—429 45  Part  144 

1070a 45  Part  144 

1070b  et  seq 45  Part  144 

1071—1087-4 45  Part  144 

1087-1 45  Part  144 

1087aa— 1087ff 45  Part  144 

1088 45  Part  144 

1088b 45  Part  144 

1088b-3 45  Part  144 

1088f 45  Part  144 

1088g 45  Part  144 

1141 45  Part  144 

22  U.S.C: 

2381 41  Part  7-13 

29  U.S.C: 

211 29  Part  850 

626 29  Part  850 


31  U.S.C: 
483A__. 

33  U.S.C: 
3 

37  U.S.C: 

101 

401 

403 

702 


32 


CFR 
Part  810 


32  Part  940 

32  Part  715 

32  Part  715 

32  Part  715 

32  Part  715 

1001 32  Part  715 

38  U.S.C: 

101 45  Part  144 

39  U.S.C: 

101- 39  Part  247 

401 39  Parts  247,  248,  257,  258 

403 39  Part  247 

404 39  Parts  247,  248,  257,  258 

40  U.S.C: 

486 . 41  Part  114-35 

42  U.S.C: 

1480 ! 7  Part  1803 

2751—2756 45  Part  144 

2942 7  Parts  1803,  1833 

4001—4128 24  Parts  1911, 

1912,  1914-1917,  1920 

4231  et  seq 29  Part  13 

4332 10  Part  711 

4831 42  Part  90 

5815 10  Part  711 

45  U.S.C: 

762 ! 49  Part  267 

49  U.S.C: 

303 49  Part  1082 

304 49  Part  1082 

1003 49  Part  1082 

1654 49  Part  267 

50  U.S.C: 

797 32  Part  940 

App.  2210 32  Part  715 

App.  2251—2297 32  Part  1810 

Executive  Orders: 

10577 5  Part  772 

10952 32  Part  1810 

11157 32  Part  715 

11478 5  Part  772 
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Executive  Orders — Continued  CFR 

11491 5  Parts  772, 

2401, 2410-2413,  2470,  2471 

11616 5  Part  2411,  2413,  2470,  2471 

11636 5  Part  2411,  2413,  2470,  2471 

11790 10  Part  208 


Executive  Orders — Continued  CFR 

11838 5  Part  2411,  2413.  2471 

12127 24  Parts  1914,  1915,  1931 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  542 

1958  Plan  No.  1 32  Part  1810 


Paget 


I   1978 

60259-60425 Dec.  27 

60427-60856__.4 28 


60857-61261. 


1979 


X- 
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1978 

45337-45545 Oct.  2 

45547-45819 .        3 

45820-45975 _  _      4 

45977-46285 5 

46287-46499 6 

46501-46820 _  lo 

46821-46951 11 

46953-47162 _  12 

47163-47484 13 

47485-47706 _  16 

47707-47968 _.  17 

47967-48617 18 

48619-48987 _  19 

48989-49283 20 

49285-49517 ___  23 

49519-49772 24 

49773-49969 , 25 

49970-50156 _._  26 

50157-50407 27 

50409-50669 __  30 

50670-50843 3] 

50845-50994 _    Nov  1 

50995-51372 _   _      2 

51373-51594 ; 3 

51595-51751 i __       6 

51753-52017 _.      7 

52019-52196 _ 8 

52197-52454 _  _      g 

52455-52692 13 

52693-53025 14 

53027-53410 _  15 

53411-53699 16 

53701-54079 17 

54081-54189 20 

54191-54616 21 

54617-54918 _  22 

54919-55232 24 

55233-55331 _  __  27 

55333-55739 28 

55741-56007 29 

56009-56201 __  30 

56203-56636 __  __  Dec  1 

56637-56868 _  .   _       4 

56869-57137 5 

57139-57237 _  .  _       6 

57239-57487 _     .__      7 

57489-57859 _   _   _        8 

57861-58076 _   _  H 

58077-58174 12 

58175-58351 __      13 

58353-58534 14 

58535-58800 _   _  _  "  15 

58801-59047 _  _  I  18 

59049-59334 _  19 

59335-59464 _  __"_  20 

59465-59822 _  21 

59823-60135 ""  22 

60137-60258 -     _  26 


Date 
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1-748 

749-1070 

1071-1355 

1357-1696 

1697-1954 

1955-2163 

2165-2351 

2353-2562 

2563-3019 

3021-3252 

3253-3449 

3451-3668 

3669-3942 

3943-4430 

4431-4644 

4645-4931 

4933-5056 

5057-5369 

5371-5632 

5633-5862 

5863-6081 

6083-6346 

6347-6704 

6705-6892 

6893-7102 

7103-7649 

7451-7935 

7937-8237 

8239-8858 

8859-9365 

9367-9587 

9589-9731 

9733-10037 

10039-10351__. 
10353-10497-_. 
10499-10599—. 
10601-10696—. 
10697-10971—. 
10973-11054-. 
11055-11192__. 
11193-11516—. 
11517-11727—. 
11729-12015—. 
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12399-12599... 
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16355-16877 Mar.  19 

16879-17151 20 

17153-17474 21 

17475-17648 22 

17649-17992 23 

17993-18159 26 

18161-18465 27 

18467-18631 28 

18633-18922 29 

18923-19180 30 

19181-19364 Apr.  2 

19365-20053 3 

20055-20393 4 

20395-20624 5 

20625-20998 6 

20999-21240 9 

21241-21606 10 

21607-21756 H 

21757-22024 12 

22025-22432 13 

22433-22696 16 

22697-23064 17 

23065-23198 18 

23199-23510 19 

23511-23810 20 

23811-24032 23 

24033-24262 24 

24263-24540 25 

24541-24824 26 

24825-2519P 27 

25191-25392 30 

25393-25620 May  1 

25621-25832 2 

25833-26056 3 

26057-26730 * 

26731-26840 7 

26841-27062 8 

27063-27376 9 

27377-27634 10 

27635-27968 H 

27969-28278 14 

28279-28654 15 

28655-28770 16 

28771-29019 1"^ 

29023-29428 18 

29429-29634 21 

29635-29866 22 

29867-30066 23 

30067-30308 24 

30311-30662 25 

30663-31004. 29 

31005-31158 30 

31159-31598 31 

31599-31938 June  1 

31939-32192 4 

32193-32346 5 

32347-32634 6 

32635-33040... 7 

33041-33390 8 


33391-33662 June  11 

S3663-33826 12 

33827-34088 13 

34089-34460 14 

34461-34910 15 

34911-35194 18 

35195-36000 19 

36001-36160 20 

36161-36358 21 

36359-36926 22 

36927-37190 25 

37191-37490 26 

37491-37596 27 

37597-37886 28 

37887-38436 29 

38437-38816 July  2 

38817-39150 3 

39151-39370 5 

39371-40050 » 

40051-40274 9 

40276-40490 10 

40491-40626 11 

40627-40872 12 

40873-41164 13 

41165-41420 16 

41421-41758 \l 

41759-42148 18 

42149-42652 19 

42653-42956 20 

42957-43238 23 

43239-43452 24 

43453-43710 25 

43711-44134 26 

44135-44460 27 

44461-44810 30 

44811-45114 31 

45115-45358 Aug.  1 

45359-45586 2 

45587-45916 3 

45917-46248 6 

46249-46426 "^ 

46427-46776 8 

46777-47028 9 

47029-47262 10 

47263-47522 13 

47523-47764 14 

47756-47914 15 

47915-48140 16 

48141-48642 17 

48643-48948 20 

48949-49234.— 21 

49235-49414 22 

49415-49640 23 

49641-50026 24 

50027-50322 27 

50323-50572 28 

50573-50802 29 

50803-51176 30 

51177-51648 31 
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Highlights 


45123 


45116 


45247 


45246 


45298 


45141 


45240 


Community  Funds    SBA  expands  sources  tnd 
amounts  which  may  be  injected  into  local 
development  companies;  effective  6-1-79     I 

Mobile  Homes    FHLBB  liberalizes  its  regulgtions  in 
order  to  make  loans  more  available  and  affordable; 
effective  8-31-79 


9m 


National  Fire  Codes  GSA/OFR  request  proposals 
from  the  public  to  assist  in  amending  existir^  safety 
standards 

National  Fire  Codes    GSA/OFR  request  comments 
on  techincal  report;  comments  by  10-5-79 

Unlawful  Trade  Practices    Treasury /ATF  proposes 
rules  prohibited  by  the  Federal  Alcohol 
Administration;  comments  by  10-30-79  (Part  III  of 
this  issue)  i 

Truth  in  Lending    FRS  proposes  a  rule  on 
calculation  and  disclosure  of  annual  percentage 
rates;  comments  by  10-15-79 

Data  Collection    EPA  identifies  certain  activities  to 
be  undertaken  during  the  next  six-month  period  for 
specific  industrial  point  source  categories     | 


45120     Licenses    SBA  adopts  rules  on  small  business 
investment  companies;  effective  &-1-79 

CONTINUED  INSIDE 
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Highlights 


45316 


45178 


45296 


Abandoned  Mines    Interior/SMRE  publishes 
notice  of  decision  to  establish  guidelines;  comments 
by  8-31-79  (Part  IV  of  this  issue) 

Improving  Government  Regulations  Federal 
Trade  Commission  issues  proposed  semiannual 
agenda 

Improving  Government  Regulations    Justice/Civil 
Rights  Division  publishes  semiamiual  agenda  (Part 
II  of  this  issue] 


45326 


45342 


45320 


45131 


45218 


45352 


Improving  Government  Regulations    Treasury/ 
Secretary,  ATF,  Customs,  and  RBO  pubUsh 
proposed  semiannual  agendas  (4  documents)  Part 
VI  of  this  issue 

Improving  Government  Regulations    HUD  issues 
proposal  on  significant  regulations*under 
development  or  review  (Part  VH  of  this  issue) 

Feeder  Cattle    USDA/AMS  revises  official  U.S. 
standards  for  grades;  effective  9-2-79  (Part  V  of  this 
issue] 

Pesticide  Program    EPA  adds  certain  uses  of 
additional  active  ingredients  under  the  optional 
procedure  classificatipn;  effective  8-1-79 

Pesticide  Use  Restrictions    EPA  solicits 
comments  from  registrants,  users,  and  other 
interested  parties;  comments  by  10-1-79 

Retail  Sales  of  Motor  Gasoline    DOE/ERA  adopts 
amendments  to  the  refiner  resellec-retailer,  and 
retail  price  rules  (Part  VUI  of  this  issue) 


45292    Sunshine  Act  Meetings 


45296 
45298 
45316 
45320 
45326 
45342 


Separate  Parts  of  This  Issue 


Part  II,  Justice/Civil  Rights  Division 
Part  III.  Treasury/ ATF 
Part  IV,  Interior/SMRE 
Part  V,  USDA/AMS 

Srt  Vli  "BluD*""^^^®*^'^'  ^^^'  Customs  and  RSO 
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45275 
45275 


Agency  for  International  Development 

NOTICES 

Authority  delegations: 
Burma,  AID  programs;  revocation 
Burma,  AID  Representative;  loan  and  grant 
agreements 


Agricultural  Marketing  Service 

RULES 

45320     Livestock;  grades  and  standards  for  feeder  cattle 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Soil  Conservation  Service. 


Air  Force  Department 

PROPOSED  RULES 

Special  investigation  office: 
Violations  of  public  trust 
NOTICES 

Environmental  statements;  availability,  etc.: 
Keesler  AFB,  Miss.;  DOD  cryptologic  training 

Meetings: 
Scientific  Advisory  Board 


45193 


45236 


45237 


45298 


45326 


45238 
45238 
45238 
45238 
45238 


45271 


45137 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committices: 
45231         Arkansas 

45231  Kansas 

45232  Massachusetts 
45232         Nebraska 

Commerce  Department 

See  Economic  Development  Administration;' 
Federal  Statistical  Policy  and  Standards  Oftce; 
National  Oceanic  and  Atmospheric  Adminiitration; 
National  Technical  Information  Service;  Patent  and 
Trademark  Office;  Travel  Service.  , 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
45115        Tobacco;  correction 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 

Early  warning  system,  financial;  correction 
NOTICES 

Meetings;  Sunshine  Act 


45231 


Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Trade  practices,  unlawful;  exclusive  outlet,  tied 
house,  commercial  bribery,  and  consignment 
sales 

Improving  Government  regulations;  semiannual 

agenda 

Army  Department 

See  also  En^neers  Corps. 

Enviromnental  statements;  availability,  etc.: 

Fort  Belvoir,  Va. 

Fort  Eustis,  Va. 

Fort  Lee,  Va. 

Fort  McCoy,  Wis. 

Forts  Richardson,  Wainwright  and  Creely, 

Alaska 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Expansion  Arts  Panel 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements: 
Bonding  of  employees  and  handling  of  cash 
receipts;  correction 

Civil  Aeronautics  Board 

NOTICES 

Hewing.  eCc.: 
Former  large  irregular  service  iirresttgalftm 


45192 
45292 


45236 


45130 


45333 


45232 


45239 


Consumer  Product  Safety  Commission 

NOTICES 

Consent  agreements  ' 

Progress  Carpet  Mills,  Inc.,  et  al.;  correction 

Copyright  Royalty  Tribunal 

RULES 

Copyrighted  works,  non-coramerdal  broad(|asting; 

cost  of  living  adjustments  for  royalty  rates 

Customs  Service 

PROPOSED  RULES 

lo^roving  Government  regulations;  semiannual 
agenda 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps. 


Economic  Development  Administration 

NOTICES 

Import  determinations  petitions: 
Valley  Knitting  Mills,  Inc. 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certificat^n 
applications: 
Gulf  States  Utilities  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
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PROPOSED  RULES 
45141     Power  and  transmission  rate  adjustment 

proc.edures;  hearing 

NOTICES 

Environmental  statements;  availability,  etc.: 
45239        Mound  Facility.  Miamisburg.  Ohio 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

45239  Nehalem  River  entrance,  Oreg. 
45237        Summersville  Lake  Project.  W.Va. 

Environmental  Protection  Agency 

RULES 
45131     Organizational  structure  title  changes;  correction 

Pesticide  programs: 
45131         Pesticides,  restricted  use;  list 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

45203  Arizona 
45194         Georgia 
45210        Maine 
45194         Maryland 

45204  Texas 
Pesticide  programs: 

45218         Pesticide  products;  restricted  use  classifications 

NOTICES 

Meetings: 
45242         National  Air  Pollution  Control  Techniques 
Advisory  Committee 

Water  pollution  control: 

45240  Data  collection  activities;  identification 

Farmers  Home  Administration 

RULES 

Insurance: 
45115  .     Real  property;  increase  in  deductible 

Federai  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 
45227        Television;  improvements  to  UHF  reception 

NOTICES 
45242     FM  and  TV  translator  applications  ready  and 

available  for  processing 
45292     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
45134        Alabama  et  al. 

Flood  insurance;  special  hazard  areas: 

45136  California  et  al. 

45137  New  York,  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 

45225  Indiana 

45225  Miiuiesota 

45225  Missouri 

45226  Nebraska;  correction 

45227  Pennsylvania;  correction 
45226  Viiginia 


Federal  Energy  Regulatory  Commission 

RULES 

Mandatory  petroleum  price  regulations: 
45352        Refiner,  reseller-retailer,  and  retailer  price  rules 
for  motor  gasoline 

NOTICES 
45292     Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Boaird 

RULES 

Federal  savings  and  loan  system: 
45116        Mobile  home  loans  j 

PROPOSED  RULES  I 

Supervisory  authority;  removals,  suspensions  and 
prohibitions;  APA  adjudicative  proceedings; 
practice  and  procedure  rules 

Federal  Maritime  Commission 

NOTICES 
45244     Agreements  filed,  etc. 

Complaints  filed: 
45244         Cummins  Engine  Co.  v.  Maeifek  Lines.  Ltd. 
45244         Cummins  Engine  Co.  v.  U.S.  tines.  Inc. 
45244         Cummins  Engine  Co.  v.  Y.S.  tine 
45244        Interpool  Ltd.  et  al.  v.  Pacific  Westbound 
Conference  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
45292     Meetings;  Sunshine  Act 

Federal  Register  Office 

NOTICES 

45246,    National  Fire  Codes;  standards  revision;  inquiry  (2 
45247     documents] 


Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks: 
Change  in  advance  and  discount  rates 

PROPOSED  RULES  j 

Truth-in-lending  (Regulation  Z]\ 
Annual  percentage  rates;  disclosure  and 
calculation 

NOTICES 

Applications,  etc.: 
Hickory  Bancorp.  Inc. 
Melrose  Bancshares.  Inc. 
Tennessee  National  Bancshaces.  Inc. 
Victoria  Bankshares.  Inc.       1 

Federal  Statistical  Policy  and  Standards  Office 

NOTICES  1 

Statistical  index  numbers,  general  purpose; 
standard  reference  period;  inquiry 

Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 

Atlantic  Richfield  Co. 
Improving  Government  regulations: 

Regulatory  agenda  | 

NOTICES  I 

Premerger  notification  waiting  periods;  early 
terminations: 
Klaussner,  Hans  }. 


45115 


45141 


45245 
45245 
45245 
45246 


45235 


45181 
45178 


45246 
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45236 


Fine  Arts  Commission 

NOTICES 

Meetings 


Fish  and  Wildlife  Service 

RULES 
Hunting: 
45137         Ouray  National  Wildlife  Refuge.  Ulah 
NOTICES 

Meetings: 
45269         Animal  damage  control  for  migratory  birds, 
rodents,  and  miscellaneous  mammals 
enviroiunental  impact  statement 

General  Services  Administration 

See  also  Federal  Register  Office. 

NOTICES 
45248     Floodplain  management  and  wetlands  protection; 

decisionmaking  procedures 

Meetings: 
45246         Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services 

Health,  Education,  and  Welfare  Department 

See  also  Child  Support  Enforcement  Office;  Human 

Development  Services  Office;  National  Institutes  of 

Health. 

NOTICES 
45255     Civil  Rights  Office,  annual  operating  plan.  1980  FY 

Meetings: 
45252       '  Ethics  Advisory  Board 

Patent  licenses,  grants: 
45254        Nuclear  Pacific,  Inc. 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

45342     Improving  Government  regulations;  semiannual 
agenda 


Human  Development  Services  Office 

NOTICES 

Meetings: 
National  Implementation  Advisory  Committee 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgment  of  existence; 

petitions 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

Kalispel  Indian  Reservation,  Wash. 

Rhode  Island  Indian  Claims  Settlement  Act; 

state-chartered  corporation 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 


45258 


45260 


45258 
45261 


internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
45192        Residential  energy  credit;  hearing 
NOTICES 

Authority  delegations: 
45281        Deputy  Commissioner  et  al.;  use  of  government 
owned  or  leased  automobiles  between  home  and 
work 


45275        Deputy  Commissioner  et  al.;  disclosure  of  t  ix 
information,  etc. 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
45270        Thermometer  sheath  packages 

Interstate  Commerce  Commission 

NOTICES 
45283     Fourth  section  applications  for  relief 
Motor  carriers: 

45282  Fuel  costs  recovery;  expedited  procedures 

45283  Temporary  authority  applications 
Railroad  car  service  orders: 

45283         All  railroads 

Railroad  car  service  rules,  mandatory;  exemitions: 
45282        All  railroads 


Justice  Department 

PROPOSED  RULES 

Improving  Government  regulations: 
45295        Regulatory  agenda 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Arkansas;  correction 
Oregon 

NOTICES 

Alaska  native  selections;  applications,  eta:  ] 
Ekuk  Natives  Ltd.  [2  documents] 


45133 
45133 


45261, 
45264 
45262 

45267 
45269 

45266 

45268 

45269 

45267 

45268 


45257 
45257 


45256 
45257 
45257 
45258 


Old  Harbor  Native  Corp. 
Applications,  etc.: 

New  Mexico  [3  documents] 

Wyoming 
Coal  areas: 

Colorado 
Coal  leases: 

New  Mexico 
Meetings:  J 

Coal  slurry  pipeline  environmental  impaci 

statement 
Wilderness  areas;  characteristics,  inventoric  s,  etc.: 

Nevada 
Withdrawal  and  reservation  of  lands,  propo  ted, 
etc.: 

South  Dakota 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Animal  Resources  Review  Committee  et 

Allergy  and  Clinical  Immunology  Researc 

Committee  et  al. 
Meetings: 

Allergy  and  Clinical  Immunology  Researc 

Committee 

Heart,  Lung,  and  Blood  National  Advisorji 

Council 

Microbiology  and  Infectious  Diseases  Adi(isory 

Committee 

Radiation  exposure;  HEW  papers  review 


VI 
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45227 


45233 
45233 

45233 
45234 


45124 
45270 

45234 


45292 


45271 

45271, 

45272 

45272 


45236 


45335 


45123 


45120 


45273 
45273 
45273 
45274 
45274 


National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Surf  clam  and  ocean  quahog  fisheries;  fourth 
quarter  quotas 

NOTICES 

Coastal  zone  management  programs: 

Maine 

Oregon  et  al. 
Marine  mammal  permit  applications,  etc.: 

Bank  of  Public  Works  &  Services,  Inc. 

Marine  Animal  Productions/Marine  Life  Inc. 

National  Park  Service 

RULES 

Special  regulations: 
Big  Cypress  National  Preserve,  Fla. 

NOTICES 

Environmental  statement;  availability,  etc.: 
Green  and  Yampa  Rivers,  Colo,  and  Utah 

National  Teciinicai  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 

Southern  California  Edison  Co.  et  al.  (2 

documents) 
Meetings: 

Reactors,  commercial  nuclear  power  reactors; 

emergency  planning  requirements 

Patent  and  Trademarit  Office 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory  Committee 

Revenue  Siiarlng  Office 

PROPOSED  RULES 

Improving  Government  Regulations,  semiannual 
agenda 

Small  Business  Administration 

RULES 

Loans  to  State  and  local  development  companies; 

community  injection  funds 

Small  business  investment  companies: 

Licensing  requirements 
NOTICES 
Applications,  etc.: 

Cohasset  Capital  Corp. 

Gulf  Coast  Capital  Co. 

Transatlantic  Capital  Corp. 

Yosemite  Capital  Investment  Co. 
Government  competition  with  small  business: 
hearing 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  avadlability,  etc: 
45231         Turkey  Creek  Watershed  Project,  Iowa 

State  Department 

See  also  Agency  for  International  Development. 
NOTICES  I 

Authority  delegations:  | 

45274        Burma,  AID  Representative;  Contracting  functions 

Surface  Mining  Office 

NOTICES 

45316     Abandoned  mine  land  reclamation  program; 
development  of  guidelines 

Travel  Service 

NOTICES 

Meetings: 
45235        Travel  Advisory  Board 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service;  Internal  Revenue  Service; 
Revenue  Sharing  Office. 

PROPOSED  RULES 

45326     Improving  Government  regulations;  semiannual 
agenda 

Veterans  Administration 

NOTICES 

Meetings: 
45282        Educational  Allowances  Station  Committee 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


45271 

45231 
45231 
45232 
45232 


45236 


45235 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Expansion  Arts  Panel,  a-22  through  8-24-79 

CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee^  &-25-79 
Kansas  Advisory  Committee,  9i-29-79 
Massachusetts  Advisory  Committee,  9-5-79 
Nebraska  Advisory  Committee,  9-5-79 

COMMERCE  DEPARTMENT  | 

Patent  and  Trademark  Office— I 

Trademark  Affairs  Public  Advipory  Committee, 
9-6-79  I 

United  States  Travel  Service — I 

Travel  Advisory  Board,  8-14-7!  i 


DEFENSE  DEPARTMENT 

Air  Force — 

45237     USAF  Scientific  Advisory  Board,  8-20  through 
8-24-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
45242     National  Air  Pollution  Control  Techniques 
Advisory  Committee,  8-28  and  B-29-79 


FINE  ARTS  COMMISSION 
45236     Meeting.  9-20-79 
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VII 


GENERAL  SERVICES  ADMINISTRATION 
45246     Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel,  8-16-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
45252     Ethics  Advisory  Board,  9-14  and  9-15-79 
National  Institutes  of  Health — 

45256  Allergy  and  Clinical  Immunology  Research 
Committee,  10-22-79 

45258     Health  Effects  of  Radiation  Exposure,  8-13  through 
8-15-79 

45257  Microbiology  and  Infectious  Diseases  Advisory 
Committee,  10-25  and  10-26-79 

45257  National  Heart,  Lung,  and  Blood  Advisory  Council 
and  its  Manpower  Subcommittee  and  Research 
Subconunittee,  9-13  through  9-15-79 

Office  of  Human  Development  Services — 

45258  White  House  Conference  on  Handicapped 
Individuals  National  Implementation  Advisory 
Committee,  8-22  through  8-24-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
45269     Energy  Transportation  Systems,  Inc.  (ETSI)  Coal 

Slurry  Pipeline,  8-20  through  8-23-79  and  8-27 

through  8-29-79 

Fish  and  Wildlife  Service — 
45269     Animal  Damage  Control  Program,  9-4  through 

9-6-79 

NUCLEAR  REGULATORY  COMMISSION 
45272     Emergency  Planning  for  Nuclear  Power  Plants,  8-20 
through  8-22  and  8-24-79 

VETERANS  ADMINISTRATION 
45282     Station  Committee  on  Educational  Allowances, 
8-24-79 

HEARINGS 

ENERGY  DEPARTMENT 
45141     Power  Marketing  Rates,  8-17-79 

SMALL  BUSINESS  ADMINISTRATION 
45274     Government  Competition  With  Small  Business, 
8-28-79 


45298 


45192 


TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms — 
Unlawful  Trade  Practices  Under  the  Federal 
Alcohol  Administration  Act,  September  hearings 
Internal  Revenue  Service — 
Residential  Energy  Credit  9-12-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiity  and  legal  effect,  most 
of  which  are  l«eyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  til  Documents. 
Prices  of  new  books  ate  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMEirr  OF  AGRICULTURE 

Commodtty  Credtt  Corporation 

7  CFR  Part  1464 

Tobacco  Loan  Progranv  1979  Crop 
Grade  Loan  Rates-^FIue-Cured 
Tobacco 

Correction 

In  FR  Doc.  79-21199,  appearing  at 
page  40275  in  the  issue  of  Tuesday,  July 
10, 1979,  make  the  following  changes: 

On  page  40275,  third  column,  the  14th 
and  18th  entries  under  the  heading 
"Loan  rate"  should  read  "124"  and  "126" 
respectively. 

ULLINO  CODE  ISOS-OI-H 


Farmers  Home  Administration 

7  CFR  Part  1806 

[FmHA  Instructions  426.1) 

Real  Property  Insurance;  Amendment 
To  Increase  Deductible 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  real  property 
insurance  by  increasing  the  maximum 
limitation  in  the  loss  deductible  clause 
from  $300  to  $500.  This  action  is  taken  to 
conform  agency  regulations  to  insurance 
industry  requirements. 
EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Multiple  Housing  Management  and 
Support  Division.  Gem  Middlebrooks, 
Loan  Specialist,  telephone  202-447-7207. 

SUPPLEMENTARY  INFORMATION:  The 
Farmers  Home  Administraticm  amends 


§  180a2(d)(l)(iii)  of  Subpart  A,  Part 
1806,  Subchapter  A,  Chapter  XVIII,  Title 
7  in  the  Code  of  Federal  Regulations. 
This  action  is  taken  because  current 
FmHA  regulations  do  not  meet 
insurance  industry  standards  and  this 
causes  problems  for  FmHA  borrowers. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grant,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  this  change  is  a  result 
of  an  increase  in  the  amount  of  the  loss 
deductible  clause  by  the  insurance 
companies  in  certain  areas  of  the 
country  and  to  delay  a  change  in  FmHA 
regulations  would  be  contrary  to  the 
pubhc  interest. 

This  determination  has  been  made  by 
Paul  R.  Conn,  Director  Multiple  Housing 
Management  and  Support. 

Therefore  §  1806.2(d)(l)(iii)  is 
amended  to  read  as  follows: 

§  1806.2    Companies  and  policies. 

***** 

(d)  Policy  restrictions. 

(1)*  *  * 

***** 

(iii)  Loss  Deductible  Clause.  This 
clause  generally  provides  that  loss  to 
each  building  to  the  extent  of  the 
limitation  i»  not  recoverable.  The 
company  is  liable  only  for  loss  to  each 
building  in  excess  of  such  limitation 
stated  in  the  clause.  This  clause  may  be 
accepted  where  the  limitation  does  not 
exceed  $150,  or  one  percent  of  the 
insurance  coverage  whichever  is 
greater.  In  no  case,  however,  may  the 
limitation  on  any  one  building  exceed 
$500.00. 
***** 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 


Statement 

This  final  rule  has  been  reviewt  d 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044 
"Implementing  Government 
Regulations."  A  determination  ha !  been 
made  that  this  action  should  not  le 
classified  "significant"  under  thoi  e 
criteria.  A  Final  Impact  Statemen  has 
been  prepared  and  is  available  fh  Hn  the 
Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Ha  me 
Administration,  U.S.  Department  af 
Agriculture,  Room  6346,  Washing  on, 
D.C.  20250. 

Authorities:  7  U.S.C.  1989;  42  U.S.C  1480; 
Sec  10.  Pub.  L  93-357.  88  Stat.  392;  5  J.S.C 
301;  42  U.S.C.  2942;  delegation  of  autt  [irity  by 
the  Secretary  of  Agriculture.  7  CFR  2J  3; 
delegation  of  authority  by  the  Assists  nt 
Secretary  for  Rural  Development,  7  (TH  2.70; 
delegation  of  authority  by  Dir.,  OEO,^  FR 
14764.  33  FR  9850.  [ 

Dated:  July  18. 1979. 
W.  I.  Nagle. 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  79-23695  Tiled  7-31-79: 8:45  am] 
BILUNG  COOE  341(M)7-4I 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 


Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Rat  is 

AGENCY:  Board  of  Governors  of  tl  le 
Federal  Reserve  System. 
ACTION:  Change  in  discoimt  rates . 


summary:  The  Board  of  Govema  rs  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  By  Federal  Reserve  Baiics,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating    i 
commerce  and  business  in  accoriance 
with  other  related  rates  and  the  j  eneral 
credit  situation  of  the  country. 

Pursuant  to  the  authority  of  5  I,  .S.C. 
Sec.  553  (b](3](B]  and  (d)(3),  thes 
amendments  are  being  published 
without  prior  general  notice  of  pi  [>po8ed 
rulemaking,  public  participation,  sr 
deferred  effective  date.  The  Boan  1  has 
for  good  cause  found  that  in  viewi  of 
emerging  economic  and  financial 
consideration,  these  amendment!  must 
be  adopted  immediately. 
EFFECTIVE  DATE:  The  changes  wele 
effective  on  the  date  specified  be  ow. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202/ 
452-3257). 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

S  201.51    Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
such  section  13  to  individuals, 
partnerships,  or  corporations  other  than 
member  banks]  are: 


Federal  Reserve  Bank  an 

Boston 

New  York 

PMadelpiita 

Cleveland 

RicNnoxt 

ABanti 

Chicago 

Si  Louis 

MinneapoKt 

Kansas  City 

Dallas 

San  Francisco 


Rata 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


Enectnm 
July  20.  1979 
July  20. 1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20. 1979 
July  20,  1979 
July  20. 1979 


2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 


Federal  Reserve  Bank  o<; 

Boston 

New  York 

Philadelpliia _. 

Cleveland  ...„ 


Ral» 

10\4 
10V4 
10V4 
10  V4 

Richmorx) 10  W 

Atlanta „.       lOM 

Chicasjo 10  <^ 

St.  Louis 10H 

Minneapolis „... 10M 

Kansas  City 10  Vi 

Dallaa lovi 

San  Francisco lOVi 


BffOctivit 
July  20,  1979 
July  20,  1979 
July  20.  1979 
July  20. 1079 
July  20. 1979 
July  2X),  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20.  1979 
July  20, 1979 
July  20.  1979 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(b) 
of  the  Federal  Reserve  Act  and 
S  201.2(e)(2)  of  Regulation  A  are: 

Federal  Reserve  Bank  ol:  RtM  EHacevt 

Bo«on 11  July  20,  1979 

New  York 11  July  20.  1 079 

Philadelphia n  July  20.  1979 

aeY*«n<l 11  July  20,  1970 

Richmond — 11  July  20.  1979 

Atlanta n  July  20,  1979 

CNcago It  July  20. 1979 

«  Loui« 11  July  20,  1979 

Minneapolis «  July  20,  1979 

Kansas  aty . n  Juiyao.  1979 

O*"* 11  July  20.  1 979 

STfWtiaKO 11  July  20.  1979 

3.  Section  201.53  is  amended  to  read 
as  follows: 


{  201.53    Advances  to  persons  otiier  th^n 
memt>er  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of, 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 

Federal  Reserve  Bank  o^.                  Rate  Ettedivu 

Boston 13  July  20,  1979 

New  York 13  July  20,  1979 

Philadelphia 13  July  20. 1979 

Cleveland 13  July  20.  1979 

Richmond 13  July  20,  1979 

Atlanta 13  July  20,  1979 

Chicago 13  July  20,  1979 

St  Louis 13  July  20,  1979 

Minneapolis 13  July  20,  1979 

Kansas  Crty 13  July  20,  1979 

Dallas 13  July  20,  1979 

San  Francisco 13  July  20. 1979 

(12  U.S.C.  248(i).  Interprets  or  applies  (12 
U.S.C.  357)) 

By  order  of  the  Board  of  Governors,  July  23, 
1979. 

Theodore  E.  Allisoi^ 

Secretary  of  the  Board. 

(FR  Doc.  79-23678  Filed  7-81-79:  8:«  am) 
BILUNQ  CODE  6210-01-M 


12  CFR  Part  545 
[No.  79-400]  I 

Mobile  Home  Lo^ns 


July  26, 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  amendments. 


SUMMARY:  These  amendments,  which 
cover  mobile  home  lending  by  Federal 
savings  and  loan  associations,  are 
intended  to  make  mobile  home  loans 
more  available  and  affordable  to 
consumers.  Changes  to  accomplish  this 
purpose  include:  (1)  Increasing  Federal 
associations'  mobile  home  lending 
authority  from  10  to  20  percent  of  their 
assets;  (2)  liberalizing  participation 
interest  requirements  and  the  list  of 
eligible  sellers  of  Ijiese  interests;  (3) 
permitting  mobile  home  loans  for  terms 
up  to  20  years  and  up  to  90  percent  of 
the  buyer's  total  costs  for  the  mobile 
home;  and  (4)  increasing  authority  for 
service  corporation  activity. 

EFFECTIVE  DATE:  August  31, 1979. 
FOR  FURTHER  INFORMATION.  PLEASE 
contact:  Patricia  C.  Trask.  Attorney, 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 
Telephone  number  (202)  377-6442. 

SUPPLEMENTARY  INFORMATION:  On  May 

3. 1979,  the  Federal  Home  Loan  Bank 
Board  adopted  FHLBB  Resolution  No. 
79-280  (43  FR  26892-26893,  dated  May  8. 


1979),  which  propoied  to  liberalize  its 
mobile  home  loan  negulations.  The  Bank 
Board  recognized  that  the  high  cost  of 
home  ownership  has  excluded  many 
families  from  the  housing  market  for 
site-built  homes.  As  mobile  homes  have 
become  an  increasingly  attractive 
alternative  because  of  their  improved 
construction  and  durability  in  recent 
years,  the  Bank  Bo«rd  believes  that 
liberalization  of  its  regulations  will  help 
to  accommodate  the  public  need  for 
lower  cost  housing, 

Public  comments  were  received  from 
150  respondents;  21  letters  were  from 
individuals  and  the  remainder  from 
persons  associated  with  the  savings  and 
loan  and  mobile  home  industries. 
Reaction  to  the  Bank  Board's  initial 
request  that  commenters  refe.r  to  specifrc 
paragraph  letter  aiud  number'to  aid 
analysis  of  commetts  was  very 
favorable  and  contributed  significantly 
to  shortening  the  time  required  for 
summary  and  analysis.  On  the  basis  of 
the  comments  and  other  available 
information,  the  Bank  Board  hereby 
adopts  final  amendments  to  its  mobile 
home  regulations  substantially  as 
proposed,  with  modiHcations  as 
discussed  below. 

General  Comments 

Respondents  overwhelmingly 
supported  liberalization  of  the  mobile 
home  lending  requirements,  contending 
that  mobile  homes,  like  site-built  homes, 
have  become  increasingly  more 
expensive,  and  require  longer  loan 
maturities  and  higher  loan-to-value 
ratios  to  enable  purchasers  to  afford 
monthly  loan  repayments,  especially  for 
double-wide  units.  Several  commenters 
objected  to  the  proposal  on  the  grounds 
that  mobile  homes  «re  poor  investments 
because  they  are  subject  to 
depreciation,  and,  consequently, 
expanded  lending  authority  would 
encourage  imprudent  lending  practices. 
The  Bank  Board  is  not  persuaded  on 
either  of  these  points;  the  mobile  home 
product  has  improved  in  recent  years, 
making  sound  housing  opportunities 
available  to  lower-income  homeseekers, 
and  increased  lending  latitude  will 
merely  enable  associations  to  develop 
appropriate  underwriting  policies. 

Regulations  as  Adopted  and  Discussion 
of  Public  Conunenta 

§545.7-6    Mobile  Home  Financing 

Paragraph  (a)— Definitions.  This 
paragraph  contains  definitions  of 
"mobile  home,"  "mobile  home  chattel 
paper,"  and  "manufacturer's  invoice 
price."  No  changes  were  made  from  the 
proposal.  However,  the  Bank  Board 
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notes,  in  response  to  questioiis  raised, 
that  manufacturers'  invoices  must  be 
itemized  so  that  associations  may  know 
what  equipment,  accessories  and  otfier 
options  are  to  be  considered  security  for 
the  loan.  It  is  recommended  that 
associations  retain  a  copy  of  the  invoice 
in  the  loan  file. 

Paragraph  (b)— General  Lending 
Authority.  ITie  proposed  increase  in 
lending  authority  from  10  to  20  percent 
of  an  association's  assets  was  supported 
by  most  commenters:  several  suggested 
lifting  the  limit  entirely:  (1)  To  parallel 
site-built  lending  authority,  and  (2)  to 
avoid  a  discriminatory  effect  on  lower- 
income  homebnyers  who  may  in  some 
areas  be  restricted  to  mobile  homes  as 
the  only  affordable  housing.  The  Bank 
Board  has  determined  to  adopt  the  20 
percent  limitation  as  proposed.  This 
action  doubles  the  present  lending 
authority.  Research  indicates  that  few 
associations  are  lending  up  to  the 
current  limit,  and  review  of  experience 
under  the  increased  authority  is 
reasonable  before  considering  further 
expansion  of  this  loan  category,  which 
is  limited  because  mobile  home  lending 
still  carries  higher  risk  for  associations. 
It  is  noted  that  in  areas  ^nAiete  mobile 
homes  are  considered  realty  rather  than 
personalty,  a  loan  on  a  mobile  home  is  a 
real  estate  loan  and  may  be  made  und» 
an  association's  regular  lending 
authority.  Thus,  there  is  an  additional 
soiuve  of  loans  for  mobile  hmnes. 

Finally,  questions  were  asked  about 
the  conditions  under  which  combination 
mobile-home-and-lot  loans  would 
qualify  as  loans  on  improved  real  estate. 
If  the  mobile  home  im  considered 
personalty  (for  example,  if  it  is  taxed  as 
personalty),  then  the  loan  cannot  be 
made  under  an  association's  real  estate 
lending  authority.  As  a  related  issue. 
Federal  assodatimis  may  not  buy  such 
combination  loans  as  described  even 
though  they  may  be  VA-guaraoteed  or 
FHA-insured.  However,  securities  which 
are  backed  by  these  aiul  other  mobile 
home  loans  may  be  parchased  pursuant 
to  Federals'  authority  to  invest  in 
government  securities. 

Paragraph  (d)— Inventory  Financing. 
A  number  of  questions  were  raised  by 
commenters  regarding  the  proposed 
appraisal  requirement  for  inventory 
financing  of  loans  on  used  BM>bile 
homes.  While  problems  with  valuaticm 
guides,  as  an  alternative  to  appraisals, 
were  acknowledged  because  they  may 
not  reflect  individual  conditions  of  units 
or  local  market  activity,  there  was 
considerable  concern  about  appropriate 
appraisal  techniques.  A  number  of 
-  commenters  suggested  that  appraisals, 
or  in  some  cases  complete  appraisals. 


may  not  be  appropriate  for  all  types  of 
mobUe  home  loans,  and  in  other  cases 
may  unduly  delay  loan  approval  Upon 
reconsideration,  the  Bank  Board  has 
determined  to  allow  associations  to  use 
their  own  discretion  in  choosing 
valuation  techniques,  and  the  regulatory  . 
language  of  §  545.7-6  (c)  and  (d)  has 
been  modified  accordingly. 

All  commenters  addressing  loans  to 
dealers  on  new  mobile  homes  favored 
the  proposed  inclusion  of  freight  charges 
(included  in  the  term  "manufacturer's 
invoice  price"  as  defined  in  S  545.7- 
6(a)(3)).  Several,  however, 
recommended  excluding  dealer-installed 
equipment  on  the  grounds  that  it  is 
removable  and  not  covered  under 
manufacturers'  repurchase  agreements. 
One  respondent  noted  the  confusion 
created  by  referring  to  "furnishings, 
equipment,  and  accessaries"  in  the 
definition  of  invoice  price,  and  the 
additional  reference  to  "equipment"  in 
the  inventory  financing  provisions  for 
new  and  used  mobile  homes.  The  Bank 
Board  notes  that  the  former  reference 
was  to  manufacturer-installed  items  and 
the  latter  to  those  installed  by  dealers, 
and  believes  that  this  distinction  is 
sufficiently  stated  in  the  regulatory 
provisions.  With  regard  to  dealer- 
installed  equipment,  the  Bank  Board  has 
determined  to  allow  such  equipment  to 
be  financed  in  order  to  increase 
practical  opportiinities  for  mobile  home 
ownership;  however,  loan  losses  will  be 
scrutinized  to  see  if  additional  risk  or 
abuses  occur  due  to  die  availability  of 
this  financing. 

Paragraph  (e)— Retail  Lending.  Some 
resprondents  suggested  amending  the 
proposed  requirement  that  the  mobile 
home  be  maintained  as  a  residence  of 
the  owner  or  beneficial  owner,  or  an 
owner's  relative.  Some  described  the 
increased  risks  vi^ich  occtir  with  non- 
owner-occo|ried  homes;  otfiers  cited  the 
need  for  moderately  priced  rental  units 
and  the  ability  to  sell  repossessed  units 
to  investors  at  market  prices,  and 
reomimended  various  limitations  cm 
sales  to  investors.  The  Bank  Board  has 
adopted  the  ownership  requirements  as 
proposed.  Regarding  a  more  restrictive 
underwriting  program  it  is  noted  that 
associations  may  chtMse  to  limit  loans 
to  owneMXXiq>ants.  With  reqwct  to  a 
more  e^qMnded  range  of  borrowers,  dus 
regulatory  amendment  is  intended  to 
encourage  bomeownership,  ratba  than 
accommodate  commercial  l^Miing. 

Clarificatioa  was  requested  tegerding 
the  requirement  that  the  mobile  home  be 
located  at  a  mob>le4oine  park  or  "other 
semi-permanrat  site".  The  piovisioB  has 
been  clarified  to  rcfn  to  "pcimaneat  or 
semi-permanent  site". 


Most  commenters  favored  the 
proposed  extension  of  loan  terms  to  a 
maximum  of  20  years  (from  12-15  rears 
for  new  units,  and  shorter  terms  fl  r  used 
units).  Several  did  object  on  the  gi  ounds 
of  questionable  durability  of  such  units. 
The  Bank  Board  has  retained  this 
provision  as  proposed  in  the 
expectation  that  associations  will 
determine  loan  maturities  on  an 
individual  basis,  using  the  20-yea|  term 
as  a  maximum  in  appropriate  caa  is. 

Substantial  comment  was  recei  /ed  on 
the  loan-amount  provisions  in  S  S  ^5.7- 
6(e)(iv].  Most  commenters  favorei  i  the 
proposed  liberalization  of  loans  ti  i  90 
percent  of  buyer's  costs,  although 
several  objected  because  of  the 
possibility  of  inflated  sales  prices  and 
"front-end  loading"  of  related  fee  i. 
Additionally,  clarification  was 
requested  regading  the  phrase  "b  lyer's 
total  costs,"  commenters  noting  t  lat 
items  which  are  not  security  for  t  >e  loan 
may  be  included  in  the  financed  imount 
The  Bank  Board  has  not  modifier  this 
provision  because  it  believes  tha  sales- 
price-versus-value  is  always  an  i  isue  in 
home  sales,  to  be  determined  by  he 
marketplace,  and  notes  that 
associations  will  be  required  to  li  Be 
sound  underwriting  practices  to 
determine  acceptabiUty  of  the  se  airity 
interest  just  as  is  done  with  othei  types 
of  loans. 

A  number  of  negative  response  s  were 
received  regarding  the  three-yeai 
limitation  on  financed  insurance 
premiums.  Comn>enta«  argued  t  lat  such 
a  limitation:  restricts  consumer  (f>tionr. 
may  result  in  unrenewed  covers 
the  third  year  may  adversely  ~ 
buyers  who  could  not  afford  ii 
without  long-term  financing  or ' 
have  to  finance  it  elsewhere:  wc 
affect  (K'ofits  of  associations  and 
dealers;  and  may  result  in  ass 
loss  of  mobile  home  business  i 
lenders  who  can  finance  such : 
Also,  some  repondents  argued 
financing  of  credit  life  insurance  jwould 
be  foreclosed  under  this  limit  bemuse  it 
is  written  for  the  tenn  erf  the  loan. 

The  Bank  Board  is  not  persuaded  that 
the  thrust  of  this  provisioD  shoali  I  be 
changed.  Of  qiccial  concern  is  tl  e  fact 
that  diese  |»emiams  are  finances :  over 
the  term  of  the  entire  loan  when,  as  in 
the  case  of  hazard  corverage.  the  lecarity 
is  unprotected  against  losa  at  du  end  of 
the  policy  term,  wUcfa  is  j^ 
longer  than  seven  years  imder  sAte 
insurance  regnlatioos.  At  the  end  of  this 
period,  the  iBC^xte  home  owner  if  still 
obligated  to  pay  insurance  pre 


after 


:ce. 


with  inlarest,  on  an  expired  [ 
well  as  piirclioee  a  sew  poliqr  i 
contino^ag  un>e»age.  Additional  factors 
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which  were  considered  are  the 
difficulties  experienced  by  lenders  and 
insureds  when  the  mobile  home  is  sold 
or  the  insured  decides  to  cancel 
coverage  in  favor  of  insurance  with 
another  carrier. 

The  Bank  Board  therefore  believes 
that  the  three-year  premium  restriction 
is  reasonably  formulated  to 
accommodate  financing  of  insurance 
premiums  without  disadvantaging  any 
of  the  parties  to  the  sales  and  financing 
transaction. 

However,  the  language  has  been 
clarified  to  refer  specifically  to  the  types 
of  insurance  which  may  be  financed.  In 
weighing  all  considerations,  the  Bank 
Board  has  concluded  that  only  insurance 
essential  to  protect  all  parties  should  be 
included  in  the  loan  financing  package 
and  capitalized  over  the  loan  term. 
Vendor's  single  interest  (which,  among 
other  things,  covers  transit  and  missing 
contents  losses)  and  physical  damage 
coverage  may  therefore  be  financed. 
Credit  life  or  other  coverage  may  not  be 
fmanced,  but  associations  may,  of 
course,  escrow  funds  for  these  premiums 
if  the  buyer  chooses  to  purchase  such 
coverage. 

§  545.7-7(a)    Purchase  of  Participation 
Interests 

Paragraph  (a)  increased  Federals' 
authority  to  invest  in  participation 
interests  from  10  to  20%  of  assets.  Those 
who  commented  onihis  provision 
favored  the  proposed  liberalization.  One 
respondent  recommended  that  VA  and 
FHA  loans  be  deleted  from  this 
paragraph  entirely  on  the  basis  that 
associations  should  not  be  limited  to 
buying  participations  from  FSUC-  and 
FDIC-insured  entities  when  they  can 
buy  whole  packages  of  such  loans  from 
any  seller.  Another  writer  saw  the 
exclusion  of  all  other  sellers  as 
discriminating  against  Federal  credit 
unions,  mortgage  companies  and  other 
sellers  of  participation  interests. 

The  proposed  regulations  provided 
that  Federal  associations  could  only 
purchase  mobile  home  loan 
participations  from  FDIC-  and  FSLIC- 
insured  institutions  and  their  service 
corporations.  This  was  done  in  order  to 
assure  adequate  oversight  of  loan 
origination  and  servicing,  which  must  be 
retained  by  the  sellejr.  In  some  instances, 
a  buyer  of  a  participation  interest  may 
only  purchase  a  small  percentage  of  the 
package.  e.g.,  10%:  if  loan  servicing  is 
poor,  the  buyer  may  not  be  able  to  have 
an  unreliable  seller  correct  the  situation. 
Thus,  the  limitation  to  Federally-insured 
institutions  and  service  corporations 
provides  oversight  authority  which 
enables  correction  of  these  problems. 


Therefore,  the  provision  has  been 
amended  to  include  Federally-insured 
credit  unions  and  their  service 
corporations. 

Paragraph  (a]  [2]  requires  a 
participation-interest  seller  to  retain  at 
'least  a  25  percent  interest  in  the  chattel 
paper.  Four  of  the  six  comments  on  this 
provision  favored  adoption,  but  for 
different  Reasons.  One  respondent 
stated  that  sellers  of  chattel  paper 
should  retain  at  least  25%  in  view  of  the 
new  90%  loan-to-value  ratio  because 
there  is  greatly  increased  possibility  for 
loan  losses.  Another  supported  the 
liberalization  on  the  ground  that  it 
provides  greater  flexibility  and  further 
helps  balance  the  disporportionate 
demands  upon  institutions  in  states  or 
regions  which  have  more  mobile  homes. 

Two  respondents  argued  that  the 
retainage  should  be  lowered  to  10%,  One 
reasoned  that  those  few  associations 
which  have  sufficient  expertise  to 
generate  and  sendee  such  loans  must  do 
a  volume  operation  to  be  profitable,  and 
thus  need  more  flexibility  in  cash  flow. 
The  second  respondent  argued  that 
lowering  the  retainage  to  10%  would 
provide  equality  between  mobile  home 
loan  participation  requirements  and 
those  for  conventionally-built  homes. 

The  proposed  decrease,  which 
reduces  retainage  from  50%  to  25%.  is 
significant  and  should  provide  the 
flexibility  mentioned  as  well  as  assure 
that  participation  sellers  generate  good 
quality  loans  and  maintain  proper 
service  operations.  The  provision  is 
therefore  adopted  in  modified  form  to 
clarify  the  Bank  Board's  intent  that 
sellers  must  retain  25  percent  of  each 
loan  rather  than  25  percent  of  the  loan 
package;  this  is  to  preclude  sales  to 
Federals  of  problem  loans  while  sellers 
retain  those  which  are  soundly 
underwritten. 

Paragraph  (a)(3),  requiring  that  the 
mobile  home  securing  the  chattel  paper 
is  located  within  100  miles  of  the  seller's 
office,  was  unchanged  in  the  proposal 
from  the  Bank  Board's  current  rule.  Two 
commenters  strongly  urged  establishing 
minimum  requirements  for  operating  an 
office.  Lack  of  standards  could 
encourage  abuses,  as  reported  by 
respondents,  such  as  some  service 
offices  existing  only  as  a  post  office  box 
or  an  answering  service.  Suggestion  was 
made  for  a  requirement  that  offices  be 
maintained  and  staffed  to  provide 
proper  loan  service.  In  light  of  the 
expansion  of  the  seller  category  and 
other  liberalizations,  the  Bank  Board  has 
modified  the  provision  to  provide  for 
proper  maintenance  of  service  offices. 


Service  Corporation  Activity 

Three  changes  to  the  proposal  were 
recommended  which  would  expand  the 
role  of  service  corporations  in  mobile 
home  lending  and  servicing  activities. 
These  are  as  foUowe: 

(1)  The  proposal  provides  that  a 
Federal  association  may  make  or  buy  a 
whole  mobile  home  loan  only  if  the 
mobile  home  security  is  located  in  the 
association's  regular  lending  area 
(generally,  the  state  where  its  home 
office  is  located).  The  respondent 
suggested  that  a  Federal  should  also  be 
permitted  to  buy  non-local  whole  loans, 
if  it  is  buying  them  from  its  own  service 
corporation  and  if  the  security  property 
is  located  within  100  miles  of  an  office 
of  that  service  corporation. 

The  effect  of  this  suggested  changed 
would  be  two-fold:  It  would  allow 
Federals  to  invest  ia  mobile  home  loans 
located  anywhere  in  the  country  (since 
service  corporations  may  be  established 
anywhere),  and  would  remove  the  25- 
percent  retainage  requirement  for 
chattel  paper  sold  by  service 
corporations  to  their  parent 
associations. 

(2)  The  proposal  provides  that  a 
Federal  association  may  only  buy  a 
participation  interest  from  a  seller  which 
itself  retains  servicing  responsibility  for 
the  loan;  if  the  seller  is  a  service 
corporation,  it  would  provide  servicing. 
The  respondent  suggested  that,  if  the 
seller  is  an  FSLIC-  or  FDIC-insured 
institution,  the  institution  be  permitted 
to  have  its  service  corporation  provide 
the  servicing.  I 

The  effect  of  this  Suggested  change 
would  be  to  allow  Federals  to  buy 
mobile  home  loan  participations 
anywhere  in  the  country  with  the 
servicing  being  provided  by  the  seller- 
institution's  (perhaps  geographically 
distant)  service  corporation. 

(3)  The  proposal  provides  that  a 
Federal  association  may  only  buy  a 
participation  if  the  ntobile  home  security 
is  located  within  100  miles  of  an  office 
of  the  seller.  The  respondent  suggested 
that  the  security  should  also  be 
permitted  to  be  located  within  100  miles 
of  an  office  of  the  seller's  service 
corporation  which  is  providing  the 
servicing. 

The  effect  of  this  suggested  change 
would  be  to  allow  Federals  to  buy 
mobile  home  loan  participations  where 
the  location  of  the  security  property 
might  be  far  removed  from  the  seller's 
regiUar  lending  area. 

Taken  together,  the  recommended 
changes  would  allow  Federals  to  buy 
nationvtdde  whole  lo»n  packages  from 
their  own  service  coiporations,  and 
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nationwide  participations  serviced  and 
based  near  seller's  service  corporations, 
without  the  service  corporations  being 
required  to  retain  any  of  the  investment. 
(It  is  noted  that,  with  regard  to 
participations  sold  to  Federals  by 
institutions  who  themselves  bought  from 
their  service  corporations,  the 
institutions  re-selling  the  loans  must 
retain  25  percent  of  each  loan  in  the 
package.) 

Arguments  for  such  expanded 
authority  are  that  (1)  it  would  encourage 
the  flow  of  funds  to  capital-deficit  areas 
which  need  mobile  home  financing:  (2)  it 
would  help  create  a  secondary  market 
for  mobile  home  loans:  (3)  participation 
retainage  and  restricted  locality  are 
unnecessary  in  the  case  of  parent 
association/service  corporation  dealings 
because  there  is  management  control; 
and  (4)  originating  and  servicing  mobile 
home  loans  are  appropriate  activities  for 
service  corporations.  Arguments  against 
such  expansion  are  that  (1)  increased 
authority  involves  the  possibility  of 
increased  risk:  (2)  the  mobile  home  loan 
industry  has  had  problems  in  the  past, 
related  to  high-volume  production  of 
loans  by  companies  that  did  not  retain 
an  interest  in  the  loans;  and  (3)  the 
proposed  liberalization  of  lending 
authority  is  quite  substantial  and 
experience  under  it  should  be  reviewed 
before  further  steps  are  taken. 

On  balance,  the  Bank  Board  has 
determined  to  allow  the  recommended 
expansions  in  order  to  make  mobile 
home  loans  more  available  to 
consumers.  It  believes  that  past 
problems  may  be  related  to  the  fact  that 
associations  were  not  allowed  to 
purchase  such  loans  from  their  own 
service  corporations,  and  thus  had  less 
control  over  origination  and  servicing 
practices.  It  also  notes  that  problem 
mobile  home  loans  (net  slow  loan  ratio) 
were  less  than  two  percent  on  an 
industry  average  at  the  end  of  1978.  The 
Bank  Board  believes  that  the 
recommended  approach,  allowing  whole 
loan  purchases  from  a  Federal's  own 
service  corporation  and  participation 
purchases  from  other  sellers  who  (even 
if  their  service  corporations  originate, 
service,  and  are  the  only  entities  located 
near  the  security  property)  are  required 
to  retain  25  percent  of  the  loans  sold,  is 
a  reasonable  method  of  increasing  the 
flow  of  funds  without  unduly  increasing 
the  risk. 

However,  the  Bank  Board  intends  to 
monitor  closely  the  experience  of 
Federals  using  the  expanded  purchasing 
authority.  In  addition,  a  safeguard  has 
been  imposed.  The  final  amendment 
provides  that,  unless  a  waiver  is 
specifically  granted  by  the  Board,  a 


Federal  may  not  sell  any  mobile  home 
loans  or  participations  in  such  loans  if 
problem  loans  constitute  more  than  five 
percent  of  its  total  mobile  home  loan 
portfolio.  The  Bank  Board  believes  that 
such  a  restriction  will  result  in  careful 
underwriting,  sound  management  of 
origination  and  servicing  practices; 
whether  done  directiy  by  associations  or 
their  service  corporations,  and  careful 
purchasing  programs  from  other 
institutions  or  their  service  corporations. 
The  Bank  Board  notes  as  a  precedent  for 
this  limitation  its  current  provision  in  12 
CFR  563.9  precluding  sales  of 
nationwide  loan  participations  by 
insured  institutions  with  problem  loans 
in  excess  of  four  percent.  The  additional 
leverage  of  5  percent  for  mobile  home 
loans  is  in  recognition  of  the  particular 
nature  of  mobile  home  lending,  the  fact 
that  this  is  a  new  activity  for  many 
associations,  and  the  new  expansion  of 
service  corporation  authority. 

PART  545-OPERATIONS 

Accordingly,  the  Bank  Board  hereby 
amends  12  CFR  Part  545  by  revising 
51  545.7-6,  545.7-7(a).  and  545.7-8,  to 
read  as  set  forth  below. 

1.  Revise  §  545.7-6  to  read  as  follows: 

§  545.7-6    Mot>lta  home  financing. 

(a)  Definitions  used  in  this  part — 

(1)  "Mobile  home" — a  movable 
dwelling  (for  occupancy  on  land)  made 
of  one  or  more  units,  and  having 
minimum  width  of  10  feet,  minimum 
area  of  400  square  feet,  and  year-round 
living  facilities  for  one  family,  including 
permanent  provision  for  cooking,  eating, 
sleeping,  and  sanitation. 

(2)  "Mobile  home  chattel  paper" — a 
document  evidencing  a  loan  secured  by 
a  first  lien  on  one  or  more  mobile  homes 
and  equipment  installed  or  to  be 
installed  therein. 

(3)  "Manufacturer's  invoice  price" — a 
manufacturer's  itemized  charges,  shown 
on  its  invoice,  for  a  specifically 
identified  mobile  home,  furnishings, 
equipment,  and  accessories  installed  by 
the  manufacturer,  and  freight. 

(b)  General  investment  authority.  A 
Federal  association  whose  board  of 
directors  has  adopted  a  mobile  home 
financing  plan  may  invest  in  mobile 
home  chattel  paper  by  making  or  buying 
whole  loans  or  installment  sales 
contracts  on  mobile  homes:  Provided, 
That  total  investment  made  under  this 
section  may  not  exceed  20  percent  of  an 
association's  assets. 

(c)  Sound  investment  practices. 
Appraisals  or  other  generally  accepted 
systems  of  valuation  of  used  mobile 
homes  shall  substantiate  the  term  to 


maturity  of  loans  made.  Chattel  p4per 
shall  have  provisions  to  protect  tl 
association,  specifically  regarding] 
insurance,  taxes,  other  govemmenjtal 
levies,  and  maintenance  and  repaj 
and  may  include  any  other  protecf  on 
provision  which  is  lawful  and 
appropriate.  The  association  may  bay 
taxes  or  other  governmental  levie  i,  and 
insurance  premiums  or  other  simil  ar 
charges  to  protect  its  security  inte  rest, 
and  may,  when  lawful,  add  such 
payments  to  the  debt  evidenced  h  y  the 
chattel  paper.  The  association  sh(  11 
seasonably  perfect  its  security  inlsrest. 
The  association  is  responsible  for 
current  knowledge  of  regulations  3nd 
requirements  pertaining  to  Feder<  1 
insurance  and  guarantee  programs  for 
mobile  home  loans  in  which  it  ini  ests, 
including  portfolio  limitations  on 
coverage,  and  is  expected  to  mak  ; 
underwriting  decisions  as  careful  y  for 
such  loans  as  for  conventional  loi  ms. 

(d)  Inventory  financing.  An 
association  may  invest  in  mobile  home 
chattel  paper  which  finances  a  mpbile 
home  dealer's  acquisition  of  inve  itory 
if: 

(1)  The  inventory  is  held  for  sa  e  by 
the  dealer  in  its  ordinary  course  i  if 
business  in  the  association's  regi  lar 
lending  area; 

(2)  "The  loan  evidenced  by  the  ( hattel 
paper  is  the  dealer's  obligation;  a  nd 

(3)  The  loan  amount  does  not «  xceed 
the  following: 

(i)  For  new  mobile  homes.  100  )ercent 
of  manufacturer's  invoice  price  f  ir  each 
mobile  home  and  equipment  to  b ; 
installed  by  the  dealer; 

(ii)  For  used  mobile  homes.  75  )ercent 
of  appraised  market  value  or  oth  ;r 
generally  accepted  valuation  of  <  ach 
mobile  home,  including  installed 
equipment. 

(e)  Retail  financing — (1)  Insun  df 
Guaranteed  Loans.  An  associatii  m  may 
invest  in  retail  mobile  home  chal  tel 
paper  which  is  insured  or  guarafljteed 
under  the  National  Housing  Act  or 
Chapter  37  of  Tide  38,  United  Stites 
Code,  as  amended,  or  which  hasla 
commitment  for  such  insurance  (jr 
guarantee,  if  satisfactory  local  servicing 
of  that  paper  is  arranged. 

(2)  Conventional  Loans.  An 
association  may  invest  in  conve)  itional 
retail  mobile  home  chattel  paper  if: 

(i)  The  mobile  home  is  to  be 
maintained  as  a  residence  of  the  owmer 
(or  beneficial  owner),  or  an  ovm  sr's 
relative; 

(ii)  The  mobile  home  is  locate!  at  a 
mobile  home  park  or  other  perm  ment  or 
semi-permanent  site  in  the  assodation's 
regular  lending  area  or  within  lOp  miles 
of  an  office  of  the  association's  aervice 
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corporation  if  the  association  purchased 
the  loan  from  such  service  corporation 
when  the  investment  is  made,  or  within 
90  days  thereafter 

(iii)  The  loan  is  payable  in 
substantially  equal  monthly  installments 
over  20  years  or  less:  and 

(iv)  The  loan  amount  (excluding  time- 
price  differential  or  interest,  however 
computed)  does  not  exceed  90  percent  of 
buyer's  total  costs,  including  freight, 
itemized  set-up  charges,  sales  or  other 
taxes,  and  filing  or  recording  fees 
imposed  by  law.  Insurance  premiums 
may  be  financed  for  customary  physical 
damage  insurance  and  vendor's  single 
interest  coverage  on  the  mobile  home 
for  an  initial  policy  term  not  to  exceed 
three  years;  no  other  insurance  may  be 
financed  and  included  in  buyer's  total 
costs. 

2.  Revise  paragraph  (a)  of  §  545.7-7  to 
read  as  follows: 

§  54S.7-7    Purchase  of  participation 
interests  in  mobile  home  chattel  paper. 

(a)  General.  A  Federal  association 
may  buy,  within  the  20  percent-of-assets 
limit  in  §  545.7-6(b),  a  participation 
interest  in  retail  mobile  home  chattel 
paper  which  meets  all  requirements  of 
§  545.7-6{e)  (1)  or  (2)  (except  the  lending 
area  restriction  in  paragraph  (e)(2)(ii)), 
if: 

(1)  The  seller  of  the  participation 
interest  is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance" 
Corporation,  the  Federal  Deposit 
Insurance  Corporation,  or  the  National 
Credit  Union  Administration,  or  a 
service  corporation  thereof,  and  the 
seller  remains  responsible  for  servicing 
the  chattel  paper,  either  directly,  or 
through  a  service  corporation  in  the  case 
of  an  institution  seller; 

(2)  The  seller  retains  at  least  a  25 
percent  interest  in  each  document 
evidencing  a  loan  secured  by  the  chattel 
paper; 

(3)  The  chattel  paper  is  secured  by  a 
mobile  home  located,  or  to  be  located 
within  90  days  thereafter,  at  a  mobile 
home  park  or  other  permanent  or  semi- 
permanent site  within  100  miles  of  any 
office  of  the  seller  or  the  seller's  service 
corporation  which  is  servicing  the 
chattel  paper:  provided,  that  such  office 
is  maintained  and  staffed  to  properly 
service  loans  sold. 

•        *        •        *        « 

3.  Designate  existing  text  of  §  545.7-8 
as  paragraph  (a),  and  add  new 
paragraph  (b)  as  follows: 

§  S4S.7-S    Sale  of  mobile  home  chattel 
paper. 


(b)  No  association  may  sell  mobile 
home  loans  or  participations  in  such 
loans  if,  at  the  close  of  its  most  recent 
semi-annual  period,  it  has  mobile-home- 
loan  scheduled  items  (other  than  assets 
acquired  in  a  supervisory  merger)  in 
excess  of  5  percent  of  its  total  mobile- 
home-loan  portfolio:  Provided,  That  an 
association  may  apply  to  the  Board  for 
waiver  of  this  restriction. 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947. 12  PR  4981,  3 
CFR,  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn,  I 

Secretary.  ' 

(FR  Doc.  79-23898  Filed  7-31-78;  8:45  ajs) 
BILLING  CODE  S720-01<M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

[Rev.  5,  Amdt.  171 

Small  Business  Investment 
Company  Provisions 

agency:  Small  Business  Administration. 
action:  Final  rulas. 

summary:  These  regulations  effectuate 
provisions  of  Pub.  L.  95-507,  92  Stat. 
1757,  October  24. 1978.  that  affect  Small 
Business  Investment  Companies 
(SBlCs).  Two  of  Pub.  L.  95-507's 
amendments  to  the  Small  Business 
Investment  Act  (Act),  15  U.S.C.  661,  et 
seq..  apply  to  all  SBICs.  whether 
licensed  under  section  301(c)  or  under 
section  301(d)  of  the  Act:  (1)  No  SBIC 
license  may  be  issued  on  or  after 
October  1. 1979,  to  any  applicant  unless 
if  has  a  minimum  private  capitalization 
of  $500,000;  (2)  in  addition  to 
investments  presantly  permitted  for 
funds  not  reasonably  needed  by  an  SBIC 
for  its  day-to-day  operations,  an  SBIC 
may  purchase  certificates  of  deposit 
issued  by.  or  maintain  a  savings  account 
in,  a  financial  institution  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  in  amounts  in  excess  of  the 
insurance  limit.  Other  provisions  of  Pub. 
L.  95-507  amending  the  Act  affect  only 
those  SBICs  licensed  under  the  authority 
of  section  301(d).  These  amendments  (1) 
permit  section  301(d)  Licensees  to  be 
organized  in  the  form  of  limited 
partnerships;  (2)  authorize  SBA  to 
purchase  nonvoting  3  percent 
cumulative  Preferred  Securities  in 
increased  amounts  from  corporate 
section  301(d)  Licensees;  (3)  eliminate 
SBA's  authority  to  require  section  301(d) 
Licensees  that  had  sold  Preferred 


Securities  to  SBA  before  October  24, 
1978,  to  repay  the  "dividend  subsidy" 
before  dividends  may  be  paid,  or  other 
distribution  made,  to  other  equity 
investors  in  the  Licensee.  The  "dividend 
subsidy"  is  the  di^erence  between 
dividends  paid  by  fce  Licensee  at  the 
annual  3  percent  rarte  and  the  amount 
the  Licensee  would  have  paid  had  it 
instead  sold  SBA  16  year  debentures 
bearing  interest  at  the  rate  in  effect  on 
the  date  of  sale,  determined  pursuant  to 
sec.  303(b)  of  the  Act;  and  (4)  relieve 
section  301(d)  Liceasees  that  have  sold 
debentures  to  SBA  bearing  a  subsidized 
rate  of  interest  from  any  obligation  to 
repay  the  "interest  subsidy" — the 
difference  between  the  subsidized  rate 
(determined  pursuant  to  sec.  317  of  the 
Act)  and  the  rate  determined  at  the  date 
of  sale  pursuant  to  sec.  303(b)  of  the  Act. 
EFFECTIVE  DATE:  These  rules  are 
effective  as  of  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  McNeish.  Deputy  Associate 
Administrator  for  Investment.  202-653- 
6848. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
October  24, 1978,  limited  partnerships 
could  obtain  a  licei^se  only  under  the 
authority  of  section  301(c)  of  the  Act; 
section  301(d)  Licenses  could  be  issued 
only  to  corporations.  Pub.  L.  95-507 
authorized  SBA  to  Issue  licenses  under 
the  authority  of  section  301(d)  to  limited 
partnerships.  The  first  two  amendments 
reflect  this  broadening  of  SBA's 
authority  and  are  self-explanatory. 

The  third  amendment  to  the 
regulations  makes  three  changes  in 
§  107.101(d),  two  of  which  reflect  a 
statutory  change  in  the  minimum  private 
capitalization  requu^d  of  all  applicants 
for  an  SBIC  license. 

Sections  107.101(d)  (i)  and  (2)  have 
been  amended  to  reflect  the  fact  that  on 
and  after  October  1. 1979,  SBA  will  have 
no  authority  to  issue  a  License  to  any 
applicant  whose  private  capitahzation  is 
less  than  $500,000.  This  qualification 
applies  also  to  applications  filed  before 
October  1. 1979;  there  will  be  no 
grandfather  rights  for  applicants  who 
have  filed  before  October  1, 1979, 
regardless  of  the  reasons  underlying 
SBAs  failure  to  issiie  a  License  before 
that  date.  No  exceptions  may  be  made. 

Section  107.101(d)(2)  has  also  been 
amended  to  delete  banguage  that  applied 
only  with  respect  to  funds  paid  into  or 
irrevocably  committed  to  a  Licensee 
before  July  5, 1973.  This  deletion  is  of  an 
editorial  nature,  with  no  effect  on  the 
substantive  rights  of  any  existing 
Licensee. 

The  fourth  amendment  applies  only  to 
section  301(d)  Licensees.  In  addition  to 
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changes  of  a  purely  editorial  nature. 
§  107.205  has  been  revised  to  reflect 
changes  in  the  Act, 

Section  107.205  is  revised  to  relieve  a 
section  301(d)  Licensee  of  any  obligation 
to  repay  the  dividend  or  interest 
subsidy,  as  the  case  may  be.  Of  course, 
any  such  repayment  obligation  would 
exist  only  in  the  case  of  a  section  301(d) 
Licensee  that  had  sold  Preferred 
Securities  or  subsidized  interest  rate 
debentures  to  SBA  before  October  24. 
1978.  Licensees  and  applicants  for  a 
license  whose  Articles  of  Incorporation 
make  provision  for  repayment  of  the 
dividend  and/or  interest  subsidy  will 
not  be  required  to  amend  the  Articles  of 
Incorporation  solely  to  eliminate 
reference  to  the  dividend  and/ or  interest 
subsidy. 

Section  107.205(d)  is  amended  to  make 
two  significant  changes  with  respect  to 
the  purchase  of  Preferred  Securities 
from  a  corporate  section  301  (d) 
Licensee.  It  should  be  noted  that  Pub.  L 
95-507  now  confers  upon  SBA  authority 
to  purchase  from  any  corporate  301(d) 
Licensee — but  only  from  a  corporate 
Licensee — Preferred  Securities  in  an 
amount  up  to  100  percent  of  the 
Licensee's  Private  Capital.  Prior  to  the 
effective  date  of  Pub.  L.  95-507  (October 
24, 1978),  SBA  could  purchase  from  a 
Licensee  licensed  on  or  bfefore  October 
13, 1971,  and  having  Private  Capital  of 
less  than  $300,000,  Preferred  Securities 
in  an  amount  no  greater  than  the  amount 
of  Private  Capital  contributed  after 
October  13, 1971;  and  in  the  case  of  a 
Licensee  licensed  after  October  13, 1971. 
and  having  a  Private  Capital  of  less  than 
$500,000,  SBA's  purchase  of  Preferred 
Securities  could  not  exceed  the 
difference  between  $300,000  and 
$500,000.  SBA  could  purchase  Preferred 
Securities  in  the  amount  of  100  percent 
of  Private  Capital  only  if  the  Licensee's 
Private  Capital  was  $500,000  or  more. 

Subject  to  certain  restrictions  set  forth 
in  Pub.  L.  95-507  and  implemented  in 
proposed  §  107.205(d)(2),  SBA  has  been 
further  authorized  to  purchase  Preferred 
Securities  in  amounts  in  excess  of  100 
percent  of  Private  Capital,  but  not  to 
exceed  200  percent  of  Private  Capital, 
from  any  Licensee  licensed  on  or  before 
October  13, 1971  (regardless  of  the 
amount  of  such  Licensee's  Private 
Capital),  and  from  any  Licensee  with  a 
Private  Capital  of  $500,000  or  more. 
However,  the  amount  of  Preferred 
Securities  purchased  by  SBA  in  excess 
of  100  percent  of  any  Licensee's  Private 
Capital  may  not  exceed  the  amount  of 
the  Licensee's  funds  invested  in  or 
legally  committed  to  the  "Qualified 
Investments"  enumerated  in 
§  107.205(d](2].  The  "Qualified 


Investments"  set  forth  in  this  section  are 
those  set  forth  in  section  101  of  Pub.  L. 
95-507  under  the  statutory  definition  of 
"equity  securities".  The  regulation  uses 
the  term  "Qualified  Investments"  in 
order  to  avoid  confusion  with  the  term 
"Equity  Securities"  as  it  is  used  in 
§  107.302(b)  of  the  regulations.  The 
regulation  adds  to  the  statutory 
language,  language  intended  to  make  it 
clear  (1)  that  no  Licensee  may,  through 
the  purchase  of  Qualified  Investments, 
engage  in  any  business,  either  directly 
or  as  a  holding  company,  other  than  that 
of  a  section  301(d)  SBIC  or  risk  liability 
as  a  general  partner  in  business;  and  (2) 
that  Congress  listed  subordinated  debt 
instruments  among  "equity  securities"  in 
recognition  of  the  fact  that 
subordination  is  intended  to  encoiu'age 
other  lenders  to  extend  financing,  and 
not  merely  to  afford  a  priority  to  all 
other  creditors,  particularly  creditors, 
who  are  supplier  or  consultant 
associates  of  the  Licensee. 

Since  SBA's  authority  to  purchase 
Preferred  Securities  in  excess  of  100 
percent  of  Private  Capital  is  limited  to 
the  amount  of  the  Licensee's  Qualified 
Investment  Portfolio.  SBA  has  included 
a  requirement  that  a  Licensee  maintain 
its  Qualified  Investment  Portfolio  at  that 
level.  The  requirement  is  similar  to  that 
imposed  with  respect  to  leverage  in 
excess  of  300  percent  of  Private  Capital, 
as  set  forth  in  §  107.202(d)  of  the 
regulations. 

SBA  is  also  authorized  to  require  any 
Licensee  offering  Preferred  Securities  in 
excess  of  100  percent  of  its  Private 
Capital  to  demonstrate  a  need  therefor, 
to  insure  that  SBA  funds  disbursed  to 
Licensees  are,  to  the  maximum  degree 
possible,  used  to  finance  Small 
Concerns. 

Section  107.205(c)  has  been 
redesignated  as  §  107.205(f)  and  revised 
to  clarify  certain  points.  SBA  will  not 
permit  exchange  or  conversion  of  the 
debentures  of  any  Licensee  into 
Preferred  Securities  if  the  transaction 
would  cause  SBA  to  hold  Preferred 
Securities  in  greater  amounts  than 
authorized  by  statute  or  applicable 
regulation.  Nor  is  it  intended  to  permit 
the  exchange  or  conversion  of 
debentures  for  Preferred  Stock  as  a 
method  of  refinancing  debentures  in 
default,  or  avoiding  payment  of  accrued 
interest  due  SBA. 

The  fifth  amendment  broadens  the 
coverage  of  §  107.808  to  include  "active 
funds"  as  well  as  "idle  funds"  and 
reflects  the  intent  of  Pub.  L  95-507  to 
eliminate  uimecessary  distinction 
between  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
and  savings  and  loan  institutions 


insured  by  the  Fedeal  Savings  and  j 
Insurance  Corporation  (FSLIC). 

As  amended  §  107.808  requires  tl^at  all 
funds  of  any  Licensee,  except  func 
invested  in  Small  Concerns,  or  in 
obligations  of,  or  guaranteed  by,  tli 
United  States,  or  held  in  a  petty  ca 
fund  not  exceeding  $500,  be  depos^ 
an  institution  insured  by  either  ] 
FSLIC.  This  requirement  applies  tfl 
funds  reasonably  needed  for  the  d^y-to- 
day  operations  of  the  Licensee — "ictive 
funds" —  as  well  as  funds  not  so  needed. 
Hence,  no  funds  of  an  SBIC  may  he 
deposited  in  any  institution  not  sinject 
to  the  supervision  provided  by  eitler 
FDIC  or  FSLIC.  Since  the  intent  ofl 
Section  102  of  Pub.  L.  95-507  was  i  o 
eliminate  unnecessary  distinction  i 
between  FDIC-insured  and  FSUC 
insured  institutions,  SBA  will  alio  v  each 
Licensee  to  decide  whether  to  maj  ntain 
a  checking  account  in  a  commerci  i\ 
bank,  or  to  deposit  its  "active  funi  s"  in 
a  savings  account  from  which  it  o  in 
readily  withdraw  funds  by  means  of 
negotiable  orders  of  withdrawal,  i  'or  the 
same  reason— elimination  of 
unnecessary  distinctions  between  banks 
and  savings  and  loan  institutions-  - 
Licensees  are  authorized  to  inves  idle 
funds  in  certificates  of  deposit  (m  ituring 
in  not  more  than  one  year)  issued  by 
any  institution  insured  by  FDIC  a ' 
FSLIC  or  in  a  time  savings  accoui  t  in 
any  such  institution,  subject  to  a 
withdrawal  limitation  not  to  exce  ed  one 
year. 

One  comment  was  received  with 
respect  to  the  requirement  in 
§  107.101(d)(2)  that  Licensees  lice  fised 
on  or  after  October  1, 1979  have  t  ot  less 
than  $500,000  in  private  paid-in  ci  ipital 
and  paid-in  surplus.  This  requirei  lent  is 
mandated  by  Pub.  L  95-507.  whi<  h 
raised  the  statutory  minimum  pri<  rate 
capitalization  required  for  issuan  :e  of  a 
License  from  $150,000  to  $500,000) 
effective  October  1, 1979.  SBA  ha  s 
consistently  interpreted  §  302(a}  i  if  the 
Small  Business  Investment  Act, 
amended,  to  require  every  applic 
a  License  to  have  not  less  than  1 
statutory  minimum  of  private : 
its  paid-in  capital  and  paid-in  si 
The  Congress  has  never  amende^ 
of  the  Small  Business  Investment  Act, 
which  states  that  the  policy  of  \hi  i  Act  is 
"to  stimulate  and  supplement  the  flow  of 
private  equity  capital  and  long-ta  rm 
loan  funds"  to  small  business  ana 
expressly  provides  "That  this  po^cy 
shall  be  carried  out  in  such  mann  er  as  to 
insure  the  maximum  pariicipatio)  i  of 
private  financing  sources." 

Objection  was  also  expressed 
concerning  the  requirement  that  1 1 
Licensee  that  has  sold  Preferred 
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Securities  to  SBA  in  an  amount  in 
excess  of  100  percent  of  ita  Private 
Capital  maintain  its  portfolio  of 
Qualified  Investments  at  a  level  equal  to 
that  by  which  the  amount  of  Preferred 
Securities  sold  to  SBA  exceeds  100 
percent  of  its  Private  Capital.  While 
SBA  acknowledges  that  this  requirement 
may  be  burdensome  to  certain 
Licensees.  Confess  made  "second  tier" 
Preferred  Securities  leverage  available 
only  to  those  Licensees  willing  to 
provide  equity  and  subordinated  debt 
Hnancing  available  to  small  business.  It 
would  be  inconsistent  with 
Congressional  intent  to  permit  Licensees 
that  had  sold  "second  tier"  Preferred 
Securities  to  SBA  to  cease,  for  any 
significant  period  thereafter,  to  serve  as 
a  source  of  equity  and  subordinated 
debt  financing  to  small  business.  The 
regulation  as  proposed  and  adopted 
makes  provision  for  a  Licensee's 
temporary  retention  of  excess  "second 
tier"  Preferred  Securities  levera^. 

The  proposed  regulations  published 
on  April  10. 1979  (44  FR  21293]  are 
adopted  without  change. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business 
Investment  Act  of  1958.  as  amended,  15 
U.S.C.  661.  et.  seq..  and  Pub.  L  95-507, 
92  Stat.  1757,  October  24. 1978.  Part  107. 
Chapter  I  of  Title  13,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  107.3  is  amended  as  follows: 

§  107.3    Definition  of  terms. 

•        *        •        •        • 

Section  301(d)  Licensee.  "Section 
301(d)  Licensee"  means  a  Licensee 
organized  under  a  State  business  or 
nonprofit  corporation  statute,  or  a 
limited  partnership  organized  pursuant 
to  §  107.4  and  licensed  pursuant  to 
Section  301(d)  of  the  Act.  the  investment 
policy  of  which  is  limited  to  making 
investments  solely  in  small  concerns 
which  will  contribute  to  a  well  balanced 
national  economy  by  facihtating 
ownership  in  such  concerns  by  persons 
whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantage. 

2.  Section  107.4(a)  is  amended  as 
follows: 

§  107.4    UfAited  partnership  SBIC. 

(a)  General  A  limited  partnership 
organized  under  State  law  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act  may  apply  for  a  license 
pursuant  to  Section  301(c)  or  Section 
301(d)  of  the  Act. 

3.  Section  107.101(d)  is  amended  to 
read  as  follows: 


§  107.101    Operational  requirements. 

•        *        *        •        • 

(d)  Minimum  GapitaJ — (1)  General. 
Every  Licensee  skall  have: 

(i)  Private  Capital  of  at  least  $150,000 
(For  consideration  for  issuance  of 
Licensee's  securities  see  §  107.805(a)): 
Provided,  however.  That  Private  Capital 
of  at  least  $500,000  shall  be  required  for 
licensing  on  or  after  October  1. 1979;  and 

(ii)  Taking  additional  resources  into 
account,  adequate  to  assure  a 
reasonable  prospect  that  it  will  be 
operated  soundly  and  profitably,  and 
managed  actively  and  prudently  in 
accordance  with  the  Act  and 
regulations.  No  exceptions  to  the 
$500,000  requirement  may  be  granted  for 
any  reason  whatsoever,  including  the 
filing  of  an  application  before  October  1, 
1979. 

(2)  Nonprivate  funds  for  licensees,  (i) 
A  Licensee  may  include  nonprivate 
funds  (e.g..  funds  granted  under  Title  VII 
of  the  Community  Services  Act  of  1974. 
as  amended)  in  its  Private  Capital  for 
purposes  of  sections  302(a),  303(c),  and 
306  of  the  Act:  Provided,  however,  That 
the  minimum  capital  of  $150,000 
($500,000  on  or  after  October  1, 1979) 
specified  by  section  302(a)(1)  of  the  Act 
may  not  include  nonprivate  funds  and 
that  for  leverage  purposes  nonprivate 
funds  will  be  inclsded  in  Private  Capital 
only  to  the  extent  that  private  funds 
totaling  at  least  ten  percent  of  the 
nonprivate  funds  are  also  included. 

(ii)  For  purposes  of  this  paragraph 
(d)(2).  "nonprivate  funds"  shall  mean 
funds  obtained,  directly  or  indirectly, 
from  another  agency  or  department  of 
the  Federal  Government  or  from  any 
State  or  subdivision  thereof,  except  as 
limited  by  Pub.  L.  92-512  (commonly 
known  as  the  General  Revenue  Sharing 
Act)  and  regulations  of  the  Treasury 
Department,  31  CFR  Part  51. 

4.  Section  107.205  is  amended  as 
follows: 

§  107.205    Leverage  for  Section  301(d) 
Licensees. 

(a)  General  SBA  may  provide 
leverage  to  any  section  301(d)  Licensee 
through  the  purchase  or  guaranty  of 
debentures,  or  to  a  Section  301(d) 
Licensee  organized  as  a  corporation, 
through  the  purchase  of  nonvoting 
preferred  stock  (or  nonvoting  preferred 
securities  other  than  stock,  but  only  if 
applicable  law  precludes  the  issuance  of 
nonvoting  preferred  stock)  pursuant  to 
application  filed  under  §  107.201(a)(2). 

(b)  Charter  Requirements  for 
Leveraging.  No  leverage  will  be 
extended  to  any  section  301(d)  Licensee 
unless  the  followir^g  matters  are 


appropriately  provided  for  in  the 
Licensee's  Charter. 

(1)  Investment  Policy.  Statement  of 
Investment  Policy  in  conformity  with 
section  301(d)  of  the  Act. 

(2)  Prior  SBA  approval  to  amend 
charter.  The  charter  shall  not  be 
amended  without  QBA's  prior  written 
approval. 

(3)  Additional  charter  requirements 
for  nan  voting  preferred  Securities 
Leverage.  No  nonvoting  preferred 
securities  may  be  purchased  by  SBA 
from  any  corporate  section  301(d) 
Licensee  unless  its  charter  makes 
appropriate  provision  for  the  following 
additional  matters: 

(i)  Payment  of  dividends  to  SBA. 
Subject  to  the  sound  discretion  of  the 
board  of  directors,  SBA  shall  be  paid 
from  retained  earnings  an  annual  three 
percent  dividends  on  the  par  value  of  its 
preferred  securities.  Such  dividends 
shall  be  payable  before  any  amount 
shall  be  set  aside  for  or  paid  to  any 
other  class  of  stock,  and  shall  be 
preferred  and  cumulative,  so  that  in  the 
event  SBA  has  received  less  than  three 
percent  in  any  fiscal  year,  such 
dividends  shall  be  payable  on  a 
preferred  basis  from  subsequent 
retained  earnings  vrithout  interest 
thereon.  Before  any  declaration  of 
dividends  or  any  distribution  (other  than 
to  SBA).  all  dividends  accumulated  and 
unpaid  on  preferred  securities  issued  to 
SBA  shall  be  paid. 

(ii)  Redemption  rights.  A  section 
301(d)  Licensee  sh^l  be  entitled  at  its 
option  to  redeem  in  whole  or  in  part 
preferred  securities  purchased  by  SBA, 
on  any  dividend  date  (after  giving  SBA 
at  least  thirty  days'  written  notice)  by 
paying  SBA  the  par  value  of  such 
securities,  but  not  less  than  $50,000  par 
value  in  any  one  transaction,  and  any 
dividends  accumulated  and  unpaid  to 
the  date  of  redemption. 

(iii)  Redemption,  liquidation,  or 
distribution  of  assets.  Before  any 
redemption  of  securities  not  purchased 
by  SBA.  or  liquidation  in  whole  or  in 
part,  or  any  distribution  of  assets  to 
other  stockholders,  SBA  shall  be  paid 
any  amounts  due  pursuant  to  paragraph 
(b){3)(i)  of  this  section,  and  the  par  value 
of  its  preferred  securities:  Provided, 
however.  That  such  par  value  need  not 
be  paid  to  SBA  before  the  distribution  of 
ordinary  dividends  from  retained 
earnings. 

(c)  Sale  of  debentures  to  SBA. 
Debentures  purchased  by  SBA  but  not 
debentures  guaranteed  by  SBA  pursuant 
to  section  303(c)  of  the  Act,  shall  be 
entitled  to  a  reduced  interest  rate 
determined  according  to  Section  317  of 
the  Act.  Such  debentures  shall  specify 
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the  interest  rates  prescribed  by  sections 
317  and  303(b)  of  the  Act.  together  with 
the  dates  between  which  each  applies. 
With  respect  to  payment  of  interest  SBA 
shall  have  the  same  priority  as  applies 
to  debentures  purchased  or  guaranteed 
under  section  303(b)  of  the  Act. 

(d)  Preferred  Securities  Leverage  in 
Excess  of  100  percent — (1)  General 
Subject  to  the  following  restrictions. 
SBA  is  authorized  to  purchase  preferred 
securities  in  amoimts  in  excess  of  100 
percent  of  Private  Capital,  but  not  in 
excess  of  200  percent  of  Private  Capital: 

(i)  From  any  corporate  section  301(d) 
Licensee  licensed  on  or  before  October 
13. 1971;  or 

(ii)  From  any  corporate  section  301(d) 
Licensee  licensed  after  October  13. 1971, 
and  having  Private  Capital  of  $500,000  or 
more.  SBA  has  no  authority  to  purchase 
preferred  securities  in  excess  of  100 
percent  of  Private  Capital  from  any 
corporate  section  301(d)  Licensee 
licensed  after  October  13, 1971,  if  the 
Private  Capital  of  such  Licensee  is  less 
than  $500,000. 

(2)  Qualified  Investments.  In  no  event 
shall  the  amount  of  preferred  securities 
purchased  by  SBA  in  excess  of  100 
percent  of  Private  Capital  exceed  the 
amount  of  the  Licensee's  funds  invested 
in,  or  legally  committed  to.  Qualified 
Investments.  As  used  herein,  "Qualified 
Investments"  means,  subject  to 

§  §  107.302  and  107.901,  stock  of  any 
class  (including  preferred  stock)  or 
limited  partnership  interests  in  eligible 
small  concerns,  or  shares  of  any  eligible 
syndicate,  business  trust,  joint  stock 
company  or  association,  mutual 
corporation,  cooperative  or  other  joint 
venture  for  profit;  or  unsecured  debt 
instruments  which  are  subordinated  by 
their  terms  to  all  other  borrowings  (as 
distinquished  from  all  other  debts  and 
obligations)  of  the  issuer. 

(3)  Maintenance  of  Qualified 
Investment  Portfolio.  Any  Licensee  that 
has  sold  preferred  securities  to  SBA  in 
excess  of  100  percent  of  its  Private 
Capital  shall  maintain  its  portfoUo  of 
Qualified  Investments  at  not  less  than 
the  amount  of  such  preferred  securities. 
If,  as  of  the  end  of  its  fiscal  year,  the 
amount  of  such  Licensee's  Qualified 
Investments  is  less  than  the  amount 
required  by  this  paragraph  (d)(3],  of  this 
section,  the  Licensee  shall  be  deemed  in 
violation  of  these  regulations  unless 
Licensee  redeems  promptly  such  excess 
securities,  or  unless  SBA  shall  authorize 
temporarily  a  lesser  amount  of  Quahfied 
Investments.  Such  authorization  may  be 
granted  in  appropriate  cases  such  as 
prepayment  or  revaluation  of  Qualified 
Investments. 


(4)  Need  for  funds.  SBA  may  require 
any  Licensee  offering  preferred 
securities  in  excess  of  100  percent  of  its 
Private  Capital  to  demonstrate  a  need 
for  such  funds. 

(e)  SBA  approval  required  to  increase 
salaries.  Without  prior  written  SBA 
approval,  a  section  301(d)  Licensee  may 
not  increase  the  aggregate  amount  of 
salaries  or  other  compensation  of 
officers,  directors,  or  employees  beyond 
the  amount  previously  approved  by 
SBA.  In  applying  this  provision, 
compensation  to  officers,  directors,  or 
employees  of  a  wholly-owned 
corporation  shall  be  deemed  paid  by 
Licensee. 

(f)  Exchange  of  outstanding 
debentures  for  Preferred  Stock.  Subject 
to  the  conditions  applicable  to  the 
issuance  of  preferred  securities  to  SBA. 
a  section  301(d)  Licensee  may,  in  SBA's 
discretion,  retire  debentures  against 
issuance  of  preferred  securities  to  SBA. 
A  section  301(d)  Licensee  proposing  to 
exchange  its  outstanding  debentures 
shall  be  required  to  pay  SBA  all  unpaid 
interest  accruing  to  the  date  of  the 
exchange. 

(g)  State  law.  SBA  does  not  intend 
that  provisions  of  this  section  not 
mandated  by  the  Act  shall  supersede 
existing  State  law.  Whenever  a  party 
claims  that  a  conflict  exists,  it  shall 
submit  an  opinion  of  independent 
counsel,  citing  authorities,  for  SBA's 
resolution  of  the  issues  involved. 

5.  Section  107.808  is  amended  ae 
follows: 

§107.808    Deposits  and  investment  Of  idie 
Funds. 

Except  as  hereinafter  set  forth,  all 
funds  of  a  Licensee  shall  be  deposited 
without  delay  in  an  account  in  a 
financial  institution  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (FSLIC). 
Funds  of  a  Licensee  not  invested  in 
Small  Concerns  and  not  reasonably 
needed  for  its  day-to-day  operations 
shall  be  invested  in  (a)  direct  obligations 
of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States;  or  (b)  in  certificates  of  deposit 
maturing  within  one  year  or  less,  issued 
by  an  institution  insured  by  the  FDIC  or 
FSLIC;  or  (c)  deposited  in  a  savings 
account  subject  to  a  withdrawal 
restriction  not  to  exceed  one  year  in  any 
institution  insured  by  the  FDIC  or 
FSLIC:  Provided,  however.  That  a 
Licensee  may  maintain  a  petty  cash 
fund  of  up  to  $500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 


Dated:  ]uly  26, 1979. 
A.  Vernon  Weaver. 

Administrator. 

[FR  Doc.  79-23754  Filed  7-31-7*  MS  am) 
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13  CFR  Part  108 
[Rev.  4;  Amdt  8] 

Loans  to  State  and  l.ocal  Devei^>pinent 
Companies:  Participation  by 
Development  Companies 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 


SUIMMARy:  In  order  to  assist  sm 
business  development,  local 
development  companies  need 
community  support  to  enable  s 
companies  to  marshall  the  pla 
economic,  and  financial  capabil 
the  community.  Pursuant  to  reci 
enacted  legislation,  the  Small  Bi 
Administration  (SBA),  by  this  n 
will  expand  the  sources  and  amiunts  of 


community  funds  which  may  be 


injected 


into  local  development  companies. 
EFFECTIVE  DATE:  June  1, 1979. 

FOR  FURTHER  INFORMATION  CONtACT: 

Alan  B.  Abraham,  Financial  An(  ilyst. 
Neighborhood  Business  Revitali  cation. 
Small  Business  Administration. 
Washington,  D.C.  20418.  202-651-6375. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
95-507,  section  112  amended  Section  502 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  by  adding  at  he  end 
of  paragraph  (4)  thereof  the  folli  wing 
new  sentence:  "Community  inje  ;tion 
funds  may  be  derived,  in  whole  or  in 
part,  from  (A)  State  or  local 
governments;  (B)  banks  or  othei 
financial  institutions;  (C)  foundl  tions  or 
other  not-for-profit  institutions;  )r  (D)  a 
small  business  concern  (or  its  oi  vners, 
stockholders,  or  affiliates]  recei  ring 
assistance  through  bodies  authc  rized 
under  this  title." 

On  March  2, 1979,  a  notice  of 
proposed  rule  making  was  publi  shed  in 
the  Federal  Register  (44  FR  117S  7], 
implementing  the  legislation  by 
expanding  the  sources  and  ama  mts  of 
community  funds  which  may  bfl  injected 
into  local  development  companj  es 
(LDC).  Interested  parties  were  aven  an 
opportunity  to  submit  comments  by  May 
2. 1979.  The  comments,  while  goierally 
supportive  of  the  regulation,  expressed 
the  need  to  clarify  the  circumstances 
under  which  a  small  business  ctncem 
(SBC)  may  provide  more  than  21  percent 
of  the  LDC's  injection.  This  rule  adopts 
the  regulation  as  proposed  whilf 
clarifying  such  circumstances. 


I 
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The  regulation,  as  revised,  states  the 
circumstances  under  which  an  SBC  may 
provide  more  than  the  previously 
authorized  amount  of  die  LDC's 
injection.  For  example,  an  SBC  would  be 
able  to  provide  more  than  25  percent  of 
the  development  company's  injection  if 
the  proposed  project  consists  of  four  or 
more  SBC's  which  are  located  in  a  target 
area,  or  in  an  area  of  socially  and 
economically  disadvantaged  groups,  or 
when  the  SBC's  have  been  dislocated  by 
Federal  or  State  construction,  urban 
renewal  or  similar  activity.  , 

The  regulation  also  sets  forth  the 
conditions  under  which  funds 
contributed  or  loaned  by  State  or  local 
governments,  banks  or  other  financial 
institutions,  or  SBC's  (or  their  owner, 
stockholders,  or  affiliates]  may  be 
considered  to  be  the  LDC's  paid-in 
capital.  For  example,  such  payments 
may  not  be  conditioned  on  the  granting 
of  voting  rights  or  stock  options,  among 
other  things. 

Accordingly,  pursuant  to  authority 
contained  in  Section  308(c]  of  the  Small 
Business  Investment  Act  of  1958  (SBI 
Act).  15  U.S.C.  687,  as  amended  Part  108 
of  Title  13,  CFR.  is  amended  as  follows: 

1.  Section  108.502  is  revised  to  read  as 
follows: 

S  108.502    Statutory  provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.S.C.  696. 

2.  Section  108.502-1  is  amended  by 
redesignating  present  paragraph  (e)  as 
(e)(l]  and  adding  new  subparagraphs  to 
read  as  follows: 

§108.502-1    Section  502  ioans. 

***** 

|e)  Participation  by  the  development 
company.  *  *  * 

(2)  Paid-in  capital  may  also  be 
'  derived,  by  way  of  example  and  not  of 
limitation,  from  money  contributed  to 
the  development  company  by  State  or 
local  governments,  banks  or  other 
financial  institutions,  or  the  small 
business  concern  (or  its  owners, 
stockholders  or  affiliates]  receiving 
assistance  from  the  local  development 
company. 

(3]  Contributions  or  loans  to  a  local 
development  company  from  any  source 
may  not  be  conditioned  on  the  granting 
of  voting  rights,  stock  options,  or  any 
other  type  of  pecuniary  interest  in  or 
control  of  the  development  company  or 
the  small  business  concern  being 
assisted. 

(4]  A  small  business  concern  (its 
owners,  stockholders,  affiliates  or 
associates]  or  anyone  with  pecuniary 
interest  in  the  project  may  provide  more 
than  25  percent  of  the  development 


company's  required  injection  provided 
that  the  development  company,  (i]  has 
demonstrated  a  broad  base  of 
community  participation  and  a  depth  of 
organization  which  assures  continued 
operation,  (ii)  has  participated  in  two  or 
more  projects  and.  (iii]  is  unable  to  raise 
funds  from  other  sources.  Upon 
compliance  with  these  circumstances,  a 
small  business  concern  may  provide  up 
to  100  percent  of  the  development 
company's  injection.  The  local 
development  company  and  the  lender  or 
SBA  must  determine  that  furnishing  an 
increased  share  of  the  injection  will  not 
adversely  affect  the  working  capital 
position  of  such  small  business  concern. 
(5]  A  small  business  concern  may  also 
provide  more  than  25  percent  of  the 
development  company's  required 
injection,when  the  development 
company's  proposed  project  involves 
multiple  small  business  concerns  (four 
or  more]  which  are  located  in  a  target 
area  (neighborhood  revitalization,  etc.) 
or  an  area  of  socially  and  economically 
disadvantaged  groups  or  when  the  small 
business  concerns  have  been  dislocated 
by  Federal  or  State  construction,  urban 
renewal  or  similar  causes. 

Dated:  July  25, 1979. 

(Catalog  of  Domestic  Assistance  Programs 
No.  59.013  State  and  Local  Development 
Company  Loans)      i 
A.  Vernon  Weaver  I 
Administrator.         I 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7      . 

Big  Cypress  National  Preserve, 
Florida;  Establisivnent  of  Special 
Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 


summary:  The  regulations  set  forth 
below  are  necessary  to  implement  the 
provisions  of  the  Act  of  October  11, 1974 
(88  Stat.  1258, 16  U.S.C.  698f  et  seq.j, 
establishing  Big  Cypress  National 
Preserve.  The  Act  requires  the  Secretary 
of  the  Interior  to  publish  such  rules  and 
regulations  as  he  deems  necessary  and 
appropriate  to  limit  or  control  the  use  of 
Federal  lands  and  waters  with  respect 
to:  Motorized  vehicles;  exploration  for 
and  extraction  of  oil,  gas,  and  other 
minerals;  grazing;  draining  or 
constructing  of  works  or  structures 
which  alter  the  natural  water  courses; 


agriculture;  hunting!  fishing,  and 
trapping;  new  construction  of  any  kind: 
and  such  other  uses  as  the  Secretary 
determines  must  be  limited  or  controlled 
in  order  to  carry  out  the  purposes  of  the 
Act. 

Since  Congress  provided  that  the 
above  uses,  nontraditional  in  units  of 
the  National  Park  System,  may  be 
permitted  when  they  do  not  interfere 
with  the  natural  and  historic 
significance  of  the  drea,  it  is  necessary 
to  exempt  Big  Cypress  National 
Preserve  from  many  of  the  restrictions 
now  imposed  by  the  general  regulations 
governing  the  operation  and  use  of  the 
National  Park  System.  The  publication 
of  these  special  regulations  will  modify 
the  application  of  the  general 
regulations  and  eliminate  any  conflict 
between  the  administrative  regulations 
found  in  Parts  1  through  6  of  Title  36  of 
the  Code  of  Federal  Regulations  and  the 
Act  of  October  11, 1974  (88  Stat.  1258) 
establishing  Big  Cypress  National 
Preserve. 

These  regulations  do  not  address  the 
benefits  provided  to  the  Miccosukee  and 
Seminole  Indian  Tribes  "to  continue 
their  usual  and  customary  use  and 
occupancy  of  Federal  or  federally 
acquired  lands  and  waters  within  the 
preserve."  These  Tribal  prerogatives, 
preserved  by  legislation,  are  currently 
under  study  and  will  be  the  subject  of  a 
separate  Notice  of  Rulemaking. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Miele,  Management 
Assistant,  Everglades  National  Park, 
telephone:  (305)  247-6211,  Ext.  234  or  Mr. 
Irvin  L.  Mortenson,  Park  Manager,  Big 
Cypress  National  Preserve,  telephone: 
(813)  262-1066. 

Background 

The  Act  of  October  11. 1974  (88  Stat. 
1258, 16  U.S.C.  698f  et  seq.),  establishing 
the  Big  Cypress  National  Preserve 
provides  in  part,  th^t  "Such  lands  shall 
be  administered  *  *|*  in  a  manner  which 
will  assure  their  natural  and  ecological 
integrity  in  perpetuity  in  accordance 
with  the  provisions  of  this  Act,  and  with 
the  provisions  of  the  Act  of  August  25, 
1916  *  *  *".  Section  4(b)  of  the  Act, 
requires,  in  pertinent  part,  that  the 
Secretary  shall  pubBsh  such  other  rules 
and  regulations  as  he  deems  necessary 
and  appropriate  to  limit  or  control  the 
use  of  Federal  lands  and  waters  with 
respect  to: 

(1)  Motorized  vehicles. 

(2)  Exploration  for  and  extraction  of 
oil,  gas,  and  other  minerals. 

(3)  Grazing. 


(4)  Draining  or  constructing  of  works 
or  structures  which  alter  the  natural 
water  courses. 

(5)  Agriculture. 

(6)  Hunting,  fishing,  and  trapping. 

(7)  New  construction  of  any  kind. 

(8)  Such  other  uses  as  the  Secretary 
determines  must  be  limited  or  controlled 
in  order  to  carry  out  the  purposes  of  the 
Act 

Lands  managed  by  the  National  Park 
Service  are  subject  to  the  relevant 
provisions  of  Title  16  of  the  United 
States  Code  and  Title  36  of  the  Code  of 
Federal  Regulations.  The  regulations 
contained  in  Chapter  One  of  Title  36  of 
the  Code  of  Federal  Regulations 
prescribe  conditions  for  the  proper  use. 
management,  and  protection  of  the 
National  Park  System.  The  "general 
regulations"  contained  in  Parts  1 
through  6  and  8  through  10  of  Chapter 
One  apply  to  the  federally  owned  or 
controlled  lands  within  the  Big  Cypress 
National  Preserve  by  virtue  of  its  being 
part  of  the  National  Park  System. 
Certain  general  regulations  are 
inconsistent  with  the  requirements  of 
the  Act  of  October  11, 1974,  relating  to 
hunting,  off-road  vehicle  use  and  certain 
special  resource  uses  such  as  the 
exploration  and  extraction  of  oil,  gas 
and  other  minerals,  grazing  and 
agriculture.  In  addition,  certain  general 
regulations  appear  inappropriate  for  the 
special  access  needs  of  persons  using  or 
traversing  preserve  lands.  These  special 
regulations  will  provide  relief  from  or 
otherwise  modify  the  restrictions  now 
imposed  by  Parts  1  through  6  of  Title  36 
of  the  Code  of  Federal  Regulations. 

Public  Participation 

The  National  Park  Service  began 
active  public  involvement  in  the 
development  of  these  special  regulations 
in  1976  with  the  preparation  of  an 
environmental  assessment.  This 
assessment  was  prepared  after 
numerous  public  workshops  and  the 
analysis  of  written  and  oral  comments. 
On  December  5  and  6, 1978,  public 
meetings  were  held  in  Homestead  and 
Naples,  respectively.  National  Park 
Service  personnel  were  available  prior 
to,  during  and  after  the  public  meetings 
to  receive  comments  and  discuss  the 
proposed  regulations. 

A  Notice  of  Proposed  Rulemaking  was 
published  on  January  29. 1979  (44  FR 
5680).  This  proposed  rulemaking 
identified  the  scope  and  intent  of  the 
proposed  regulations  and  invited  public 
comments,  suggestions  or  objections. 
The  public  comment  period  began  on 
January  30, 1979,  and  ended  on  March 
30, 1979.  Comments  received  after  the 


closing  date  were  reviewed  and  are 
included  in  diis  summary. 

The  National  Park  Service  received  a 
total  of  375  written  and  oral  comments. 
In  addition,  two  petitions  were  received 
containing  4,515  and  1,356  signatures, 
many  of  which  were  duplications.  The 
Service  acknowledged  in  writing 
comments  from  45  State  and  Federal 
legislators,  and  260  other  individuals. 
Nine  people  wrote  40  letters  to 
Congressional  Representatives  and  the 
National  Park  Service.  One  person 
wrote  10,  and  anodier  wrote  six 
identical  lettCTS.  Three  other  individuals 
wrote  four  identical  letters,  and  four 
others  wrote  three  identical  letters. 
Numerous  comments  were  received  that 
were  not  relevant  to  the  rulemaking 
process  or  did  not  comment  on  the 
regulations. 

The  following  businesses,  organized 
groups,  associations,  or  government 
agencies  submitted  comments:  Florida 
Trail  Association,  Inc.,  Coalition  of 
Concerned  Citizens  for  Big  Cypress 
Preserve,  Madison  Terminal 
Corporation,  Sunniland  Pipe  Line 
Company,  Inc.,  Everglades  Conservation 
and  Sportsmen  Club,  Inc.,  Florida 
Wildlife  Federation.  Greater  Miami 
Shell  Club,  Southern  Everglades  Coon 
Hunters  and  Conservation  Association, 
Florida  Audubon  Society,  Izaak  Walton 
League,  Collier  Company,  Royal  Bees, 
Inc..  Florida  Game  and  Fresh  Water  Fish 
Commission,  Unified  Sportsmen  of 
Florida,  National  Audubon  Society, 
Florida  Four  Weel  Drive  Association, 
American  Hiking  Society.  Airboat  and 
Halftrack  Conservation  Club  of  Palm 
Beach  County.  The  Wildlife 
Conservation  League  of  Palm  Beach 
County,  and  the  Florida  Department  of 
Transportation. 

Analysis  of  Comments  and  Modification 
of  Proposed  Regulations 

The  majority  of  die  public  comments 
received  indicated  a  preference  for  a 
particular  Xype  of  use  or  activity  on 
preserve  lands  or  recommended  that  all 
or  most  of  the  ongoing  public  activities 
within  the  preserve  should  be  allowed 
to  continue.  Generally,  these  comments 
were  limited  to  a  general  statement  of 
support  or  opposition  for  a  particular 
land  management  issue.  A  few  of  the 
public  comments,  however,  were  more 
detailed  and  provided  a  substantive 
analysis  of  the  factors  supporting  a 
preferred  approach.  The  National  Park 
Service  has  carefully  considered  the 
comments  received  and  has  adopted 
several  suggestions.  The  following  is  a 
brief  overview  of  some  of  the  comments 
received. 


1.  Additional  public  hearings.  A 
petition  containing  4^15  si^iaturfl  s  was 
submitted  by  the  Coalition  of  Con  :eined 
Citizens  for  the  Big  Cypress  Preserve 
stating.  "We  the  citizens  wish  to  ipopen 
the  public  hearings  regarding  the 
traditional  use  of  camps,  buggies,  and 
the  proposed  rules  and  regulation  \ 
regarding  the  Big  Cypress  Preserv  e." 

The  Act  of  October  It  1974. 
establishing  the  Big  Cypress  Natii  inai 
Preserve  provides  for  some  tradit  onal 
uses  of  the  preserve  when  they  de  not 
conflict  with  the  natural  and  historic 
significance  of  the  area.  These  uafes 
were  discussed  at  four  public  workshops 
between  1976  and  1978,  and  two  public 
meetings.  Both  written  and  oral  J 
comments  have  been  received.  Tae 
Federal  rulemaking  process  has  ijeen 
followed  to  allow  the  public  amp)e 
opportunity  to  make  and  submit  j 
statements.  Therefore,  additional  public 
hearings  will  not  be  held  for  the 
regulations  as  set  forth  below.  H(  iwever, 
the  public  will  be  afforded  an 
opportunity  to  review  and  conun  »nt  on 
future  revisions  or  additions  to  t|  ese 
regulations. 

2.  Preparation  of  an  Environmi  mtal 
Impact  Statement  Twenty-six 
comments  asked  for  the  preparal  ion  of 
an  Environmental  Impact  Statem  ent. 
Most  of  these  comments  were  di)  ected 
toward  the  regulations  causing  a  i 
impact  on  the  quality  of  the  hum  ui 
environment. 

The  regulations  and  guideline] 
governing  the  preparation  of 
Environmental  Impact  Statemen  s  (EIS) 
are  found  in  Part  1500  of  Tide  40  of  the 
Code  of  Federal  Regulations.  Se(  tion 
1500.1  requires: 

That  all  Federal  agencies,  to  the  fu  lest 
extent  possible,  direct  their  policies,  ilans 
and  programs  to  protect  and  enhana  i 
environmental  quality.  Agencies  are  required 
to  view  their  actions  in  a  manner  cal  culated 
to  encourage  productive  and  enjoyatle 
harmony  between  man  and  his  envii  mment 
to  promote  efforts  preventing  or  elin  inating 
damage  to  the  environment  and  bioa  }here 
and  stimulating  the  health  and  welfa  re  of 
man.  and  to  enrich  the  understand  in  !  of  the 
ecological  systems  and  natural  resoi  rcet 
important  to  the  Nation.  The  objectii  e  of 
section  102(2)(C)  of  the  Act  and  of  tl  ese 
guidelines  is  to  assist  agencies  in 
implementing  these  policies.  This  rei  uires 
agencies  to  build  into  their  decision!  taking 
process,  beginning  at  the  earliest  po(  sible 
point  an  appropriate  and  careful 
consideration  of  the  environmental  Aspects  of 
proposed  action  in  order  that  adve 
environmental  effects  may  be  avoidfd  or 
minimized  and  environmental  quaU^ 
previously  lost  may  be  restored. 

The  National  Park  Service  be^n  this 
rulemaking  process  in  1975.  Sinqe  that 
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time  numerous  studies,  meetings  and 
forums  have  been  used  in  the 
preparation  of  an  environmental 
assessment.  The  assessment  considers 
the  nature  of  the  resources,  available 
alternatives,  their  impacts,  mitigating 
values,  adverse  effects,  a  description  of 
the  alternative  selected  as  the  proposed 
action,  and  additional  considerations 
that  provide  a  basis  for  the  conclusion 
that  an  Environmental  Statement  is  not 
needed.  These  special  regulations  are 
designed  to  avoid,  minimize,  or  control 
adverse  impacts  and  to  restore 
environmental  quality  to  Big  Cypress 
National  Preserve.  Rather  than 
introduce  programs  or  activities  that 
would  result  in  undesirable 
environmental  consequences,  these 
regulations  serve  to  control  many  of  the 
previously  unrestricted  uses  that  were 
causing  adverse  environmental  effects. 
Since  economic  and  social  effects  are 
not  intended  by  themselves  to  require 
an  EIS  and  the  environmental 
assessment  process  did  not  indicate 
significant  environmental  impact,  an 
Environmental  Impact  Statement  will 
not  be  prepared. 

3.  Hunting.  Numerous  comments  were 
directed  toward  hunting  activities.  A 
petition  containing  1,359  signatures 
asked  that  a  Bob  Cat,  Fox,  and  Raccoon 
hunting  season  be  established.  The 
petition  also  requested  a  Deer  hound 
training  and  conditioning  season. 
Twenty-four  persons  asked  to  use  dogs 
year-round.  Three  wanted  raccoon 
hunting  to  be  continued,  and  two 
wanted  no  trapping  in  the  Preserve.  One 
commenler  wanted  additional  and 
stricter  hunting  regulations.  One  wanted 
the  State  to  manage  hunting  while 
another  thought  that  the  State 
enforcement  activities  should  be 
monitored.  Five  commenters  wanted  the 
allowance  of  tree  stands,  another 
wanted  to  restrict  the  use  of  firearms  to 
hunting  season  only.  Another 
commenter  wanted  to  allow  permanent 
residents  the  use  of  gims  and  dogs  year- 
round. 

In  accordance  with  the  Act  of  October 
11, 1974,  hunting  and  fishing  regulations 
are  developed  in  consultation  between 
the  National  Park  Service  and  the 
Florida  Game  and  Fresh  Water  Fish 
Commission.  There  is  a  mutual 
agreement  between  the  National  Park 
Service  and  the  Florida  Game  and  Fresh 
Water  Fish  Commission  to  manage  the 
preserve  as  a  Cooperative  Wildlife 
Management  Area  Unit  governed  by 
Florida  Regulations  ieE^2. 

Public  hearings  are  held  annually  and 
rules  are  published  each  season  by  the 
Florida  Game  and  Fresh  Water  Fish 
Commission.  The  comments  received  by 


the  public  concerning  hunting  and 
fishing  activities  within  the  Wildlife 
Management  Areas  of  the  preserve  are 
reviewed  and  considered  by  the  two 
agencies  prior  to  the  development  of 
annual  hunting  and  fishing  rules.  By  this 
method,  hunting  and  fishing  regulations 
can  be  addressed  more  flexibly  and 
effectively  under  the  agreement  already 
in  force  with  the  Florida  Game  and 
Fresh  Water  Fish  Commission. 

4.  Snail  Collection.  Ten  commenters 
asked  to  collect  tree  snails  (Liguus 
Fasciatus).  Comments  from  three  expert 
conchologists  indicate  that  collecting 
snails  in  the  preserve  will  not  adversely 
affect  the  snail  population.  Some  of 
these  commenters  also  suggested  a  limit 
and  a  season,  October  1  to  May  31.  Snail 
collecting  has  been  discussed  with  the 
State  and  will  be  permitted  under  Game 
Management  Area  rules.  Section  7.86(e) 
has  been  appropriately  amended  to 
authorize  the  gathering  of  snails. 

5.  Hog  Hunting.  Two  commenters 
wanted  hogs  restocked  or  released.  This 
request  was  not  adopted  as  restocking 
exotic  species  is  contrary  to  National 
Park  Service  policy. 

6.  Motorized  Vehicles.  Numerous 
comments  were  received  relative  to 
motorized  vehicles.  Sixty-six  were 
against  any  limiti  on  vehicles.  Several 
of  these  included  objections  to  proposal 
(3)(i)(C),  which  prohibited  riding  outside 
a  motorized  vehicle.  Nine  said  that  the 
present  use  of  vehicles  does  not  damage 
the  preserve.  Nine  others  wanted 
vehicles  limited,  and  one  said  damage 
was  apparent.  One  said  that  vehicle 
damage  can't  be  kelped  while  another 
said  more  detailed  investigation  is 
needed.  Nineteen  said  that  oil  and  gas 
exploratory  vehides  cause  the  most 
damage.  Four  found  the  proposed 
regulations  too  vague.  Fifty-one  objected 
to  paragraph  (3)(i)(D)  which  prohibits 
the  towing  of  a  person  on  skiis,  sleds, 
parachutes,  etc.  Fifteen  objected  to 
spark  arresters  and  lights.  One  did  not 
want  both  Federal  and  State  permits. 
One  commenter  wanted  to  add  the 
words,  "and  removal"  to  paragraph 
{3)(i)(B)  because  they  were  not  sure  that 
the  word  "extraction"  would  include  the 
removal  of  oil  and  gas  after  extraction. 
Two  wanted  the  words  "likely  to  cause" 
removed  from  paragraph  (3)(i)(B).  One 
wanted  to  mark  trails  for  vehicles  and 
close  them  alternatively  each  two  years. 

Some  comments  were  directed  to 
vehicle  track  and  tire  tread,  weight  and 
size  restriction,  etc.  These  comments 
were  not  pertinent  to  the  proposal 
because  sub-paragraph  (3)(ii)(A)  Vehicle 
Limitations  and  Equipment,  has  been 
reserved  pending  the  result  of  research 


now  in  progress  to  determine  if 
limitations  are  needed. 

Several  of  the  comments  are  adopted 
and  changes  have  been  made  in  the 
motorized  vehicle  regulations  as 
follows: 

The  proposal  (3j(i)(A)  to  require 
vehicle  permits  after  December  21, 1979, 
has  been  changed  to  read,  "December 
31, 1980."  This  is  due  to  the  probability 
of  not  being  able  to  implement  the 
program  of  registering  all  vehicles 
before  the  next  hunting  season.  The 
regulation  is  necessary  to  gather 
information  on  vehicles  used  in  the 
preserve.  Public  notice  will  be  given  as 
to  when  and  where  permits  will  be 
available. 

The  proposal  (3)(i)(B)  has  been 
changed  to  add  the  words,  "and    • 
removal." 

The  proposal  (3)i[i)(C)  has  been 
deleted.  The  provisions  of  36  CFR  4.14 
provides  for  the  prohibition  of  reckless 
or  careless  driving,  This  should  provide 
adequate  protection  for  vehicle 
passengers. 

The  proposal  (3)(i)(D)  is  also  deleted. 
These  activities  are  found  to  be 
adequately  regulated  by  provisions  of  36 
CFR  2.31  and  2.38. 

^  The  suggestion  to  delete  the  words, 
"or  likely  to  cause"  from  subparagraph 
(3)(i)(B)  was  not  adopted.  This  wording 
is  necessary  to  comply  with  the 
provisions  of  E.0. 11644,  as  amended,  to 
prevent  damage  from  occurring  to  public 
lands. 

The  wording  of  subparagraph  (2)(ii) 
has  been  changed  to  read,  "Areas  closed 
to  motorized  vehicles."  Several 
commented  that  the  previously  proposed 
reading  was  confusing  and  misleading. 
The  new  wording  does  not  change  the 
meaning  of  the  regulation. 

The  suggestion  to  withdraw  the 
requirement  of  spark  arresters  was  not 
adopted  because  this  regulation  may  be 
required  during  dry  periods  to  prevent 
fires.  The  only  other  alternative  would 
be  to  close  the  area  to  motorized 
vehicles  during  very  high  fire  danger 
periods. 

The  comments  suggesting  the  deletion 
of  the  requirement  pf  lights  on  motorized 
vehicles  was  not  adopted  in  the  interest 
of  safety. 

Nineteen  comments  addressed 
damage  caused  by  oil  and  gas 
exploratory  vehicles.  These  activities 
are  covered  by  36  CFR  Chapter  I,  Part  9, 
which  became  effeotive  January  9, 1979. 
These  regulations  adequately  control 
sudi  activities. 

Numerous  comments  were  received 
concerning  the  regulations  which  allow 
the  Superintendent  to  temporarily  or 
permanently  close  an  area.  One  wanted 


any  closure  to  be  on  a  need  basis.  Six 
wanted  to  remove  the  broad  language 
originally  proposed  in  (2)(i)(D).  One 
wanted  a  90-day  public  notice  and 
comment  period.  Three  wanted  more 
specific  timeframes  on  temporary  or 
permanent  closing.  Fourteen  wanted  the 
Superintendent  to  cousult  with  the 
Florida  Game  and  Fresh  Water  Fish 
Commission  before  closing  an  area.  Four 
wanted  more  public  hearings  on 
closures,  while  two  protested  the 
hearings.  Three  concurred  with  the 
closed  areas.  Eight  wanted  more 
protection  for  the  Florida  Trail;  one 
wanted  more  specific  crossing  of  the 
Florida  Trail. 

The  comments  relating  to  consultation 
with  the  State  on  closures  are  adopted. 
Subparagraph  (2)(i](D)  has  been 
changed  to  (2){iii)  and  provides  for 
consultation  with  the  Execution 
Director,  Florida  Game  and  Fresh  Water 
Fish  Commission  on  both  temporary  and 
permanent  closures. 

Provisions  of  {2)(iii)  insures  that  any 
closure  will  be  made  only  on  an  as 
needed  basis,  therefore,  no  change  is 
necessary  to  satisfy  the  comments 
relating  to  this  subject. 

The  six  comments  suggesting  removal 
of  the  broad  language  in  (2)(i)(D)  as 
originally  proposed  were  not  adopted. 
New  subparagraph  (2)(iii)  is  quite 
explicit  as  to  how  a  determination  must 
be  made  in  order  to  close  an  area  either 
temporarily  or  permanently.  Also  the 
Superintendent  is  required  to  consider 
all  factors  to  conform  with  the  criteria  of 
E.0. 11644  (37  FR  2877),  as  amended. 

The  comment  asking  for  a  90-day 
public  notice  and  comment  period  was 
not  adopted.  Except  where  another 
statute  requires  a  longer  notice,  the 
public  will  be  given  a  minimum  of  30 
calendar  days  to  comment  on  legislative 
rules  as  pu-ovided  in  43  CFR  Part  14. 
Even  though  a  minimum  30-day  period  is 
prescribed,  the  National  Park  Service 
occasionally  provides  for  a  60-day 
period  for  comments.  The  benefits  to 
public  participation  which  might  be 
gained  by  extending  the  normal 
comment  period  would  be  offset  by  the 
delay  and  public  uncertainty  which  a 
longer  period  would  entail. 

The  comments  concerning  more 
specific  timeframes  for  temporary 
closures  were  not  adopted.  It  is  not 
feasible  to  establish  a  timeframe 
because  the  natiu-e  of  emergencies 
varies  widely.  The  regulation  on 
closures  provides  for  consultation  with 
the  Executive  Director  of  the  Florida 
Game  and  Fresh  Water  Fish 
Commission,  compliance  with  E.0. 
11644,  as  amended,  and  a  published 
notice  for  permanent  closures,  thereby 


assiuring  protection  against  arbitrary 
action  by  the  National  Park  Service. 

The  comments  requesting  greater 
protection  and  more  specific  crossings 
for  the  Florida  Trail  have  not  been 
adopted.  If  it  is  demonstrated  that 
further  protection  appears  necessary, 
this  need  can  be  addressed  in  later 
amendments  to  these  rules. 

Two  individuals  and  two  sportsmen  ' 
groups  wanted  the  Loop  area  left  open 
to  motorized  vehicles.  Five  conservation 
groups  want  it  closed.  The  reason  for  the 
closing  the  area  between  the  Loop  Road 
(State  Road  94)  and  the  Tamiami  Trail 
(U.S.  Highway  41)  to  motorized  vehicles 
is  that  both  of  these  groups  representing 
a  number  of  individuals  have  expressed 
their  interest  in  having  part  of  the  Big 
Cypress  maintained  as  a  pristine  area 
for  hikers  and  still  hunters,  free  from  the 
presence  of  dogs  and  recreational 
vehicles.  This  is  a  fragile,  natural  area 
that  represents  less  then  ten  percent  of 
the  preserve.  Preserving  it  for  a  large 
number  of  users  interested  in  these 
pursuits  is  considered  a  reasonable 
response.  Therefore,  no  change  has  been 
made  in  the  regulation  (2)(ii). 

7.  Camps.  Fifteen  commenters  want  to 
continue  use  of  camps  on  property  not 
owned  by  the  camp  owners.  Three 
wanted  them  to  be  subject  to  a  25-year 
or  life  tenure  as  provided  in  the  Act  for 
exempt  property.  One  wanted  a  five- 
year  permit.  Two  agreed  writh  the  phase 
out  rules  as  proposed. 

Since  tjie  Act  did  not  provide  for  the 
retention  of  camps  on  lands  ovtmed  by 
the  Federal  Govenuneht,  the  phase-out 
procedure  provides  the  most  equitable 
solution.  Therefore,  only  minor 
clarifying  changes  were  made  in  (b) 
Camp  Structures. 

8.  Aircraft:  Designated  Landing  Sites. 
Three  commenters  wanted  airstrips  to 
remain.  Four  wanted  them  regulated  by 
the  Federal  Aviation  Administration 
(FAA).  Two  wanted  the  airstrips  to  be 
subject  to  the  same  cut-off  dates  as 
camps. 

The  National  Park  Service  believes 
that  the  airstrips  provide  a  valid  low 
impact  method  of  access  to  those 
persons  holding  camp  permits. 
Therefore,  in  the  majority  of  cases  the 
permits^  for  airstrip  use  will  be  subject  to 
the  same  cutoff  date  as  the  permit  for 
the  use  and  occupancy  of  camp 
structures.  The  FAA  does  not  license  or 
regulate  private  airstrips.  Therefore,  no 
change  is  made  in  (c)(1).  Three 
commenters  wanted  to  allow  the  use  of 
hehcopters  for  all  preserve  users. 
Helicopters  are  considered  in  the  same 
category  as  other  aircraft  and  can  be 
used  at  permitted  airstrips  in  the  same 
manner  as  fixed  wing  aircraft. 


9.  Watershed  Protection.  Two 
commenters  stated  that  more  moi^toring 
of  the  water  was  needed.  This  is 
currently  being  done  by  the  Natioi  lal 
Park  Service.  Five  commenters  wi  nted 
the  Turner  River  and  Alligator  All  sy 
Canals  dammed.  These  comments^ 
cannot  be  reduced  to  regulations.  Before 
considering  any  proposal  to  alter 
existing  water  flows,  the  Service  \  viM 
need  additional  research  in  exces  t  of 
the  present  levels. 

Remedial  action  is  plaimed  on  lie  I- 
75  problem.  The  Florida  Departm(  nt  of 
Transportation  (FDOT)  has  receii  ed 
approval  to  locate  the  future  extei  ision 
of  1-75  across  south  Florida  by 
upgrading  the  present  Alligator  A  ley 
(SR  64).  'Hiey  recognize  the  deficii  mcies 
in  the  structural  design  of  Alligat(  ir 
Alley  which  has  served  to  inhibit 
natural  sheetlow  drainage  in  this  area  of 
Florida.  Accordingly,  corridor  loc  ition 
approval  for  this  section  of  1-75  m  as 
granted  by  the  Federal  Highway 
Administration  subject  to  a  conci  rrent 
commitment  by  FDOT  to  correct  i  hose 
drainage  deficiencies.The  objecti  re  is  to 
restore,  as  nearly  as  practical,  na  ural 
drainage  and  water  distribution  { attems 
to  the  north  and  south  of  the  road  way. 
Further  consideration  of  Watersh  ed 
Protection  will  be  discussed  whei  i  the 
reserved  section  (d)(1)  is  proposed. 

Two  commenters  wanted  a  baa  on  the 
use  of  agricultural  chemicals  in  t|  e 
preserve.  There  are  no  large  scal(  \ 
agricultural  pursuits  within  the  pieserve. 
Graziers  have  to  comply  with  a  range 
management  plan  which  does  no  allow 
the  use  of  agricultural  chemicals. 
Therefore,  until  research  indicate  b  that 
there  is  a  need  for  regulation.  (d){  1]  will 
remain  (Reserved)  and  (d)(2)  will  remain 
unchanged. 

10.  Grazing.  Two  comntenters  \  wanted 
to  restrict  the  area  to  that  being 
presently  grazed.  This  is  being  d(  ne  and 
no  expansion  will  be  permitted.  ( )na 
commenter  wanted  to  ban  the  ua  i  of 
agricultural  chemicals  by  grazier  .  This 
also  is  done  under  the  range 
improvement  plan  which  is  requi  ed  by 
the  grazing  permit.  Therefore,  no 
changes  were  made  in  (f)  Grazing. 

11.  Firefighting  Plows.  Five      J 
conunented  on  the  damage  done  t>y 
firefighting,  especially  by  the  large 
plows  that  are  used  by  the  Floric^ 
Forest  Service.  The  National  Pari 
Service  does  not  use  plows  or  bulldozers 
for  fire  control  and  has  requestea  that 
the  State  refrain  from  this  practia 
within  the  preserve.  A  regulation  |s  not 
needed  to  control  this  activity. 

12.  Exotic  plants.  Two  persons 
wanted  camp  permittees  to  remoie 
exotic  plants,  and  one  wanted  thi 
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National  Paiic  Service  to  remove  them.  It 
is  Paric  Service  policy  to  remove  exotic 
species.  The  National  Park  Service  has 
an  on-going  research  program  to  study 
the  best  methods  of  removing  them.  It  is 
known  that  improper  removal  of  some 
exotics  can  lead  to  their  uncontrollable 
spread.  Therefore,  no  action  is 
comtemplated  pending  the  outcome  of 
the  study. 

13.  Future  Rulemaking.  Two 
commenters  wanted  notices  of  proposed 
rulemaking  to  be  published  in  the  local 
newspapers.  In  addition  to  publishing 
notices  of  intent  to  propose  rulemaking 
in  the  Federal  Register,  the  National 
Park  Service  also  sends  press  releases 
to  the  local  newpapers,  directly  notifies 
interested  parties,  including  State  and 
local  governments,  and  holds  open 
conferences  (workshops]  or  pubUc 
hearings.  Any  futiue  need  for 
regulations  will  also  follow  this  process. 

14.  Agriculture.  Two  commenters 
wanted  beekeeping  permits.  Permits 
would  be  available  only  to  beekeepers 
who  can  demonstrate  a  legal  former  use. 
Since  there  is  no  basis  for  permits  at  this 
time,  a  regulation  is  not  needed. 

Native  American  Rights 

The  regulations  do  not  address  the 
benefits  provided  to  the  Miccosukee  and 
Seminole  Indian  Tribes  by  the  Big 
Cypress  Preserve  Establishment  Act  (16 
U.S.C.  eesf  et.  seq..  88  Stat.  1258).  The 
Act  provides  that  members  of  the 
Seminole  Tribe  of  Florida  shall  be 
permitted,  subject  to  reasonable 
regulations  established  by  the  Secretary, 
to  continue  their  usual  and  customary 
use  and  occupancy  of  Federal  or 
federally  acqmred  lands  and  waters 
within  die  preserve,  including  hunting, 
fishing  and  trapping  on  a  subsistence 
basis  and  traditional  tribal  ceremonies. 
These  Tribal  iirerogatives,  preserved  by 
legislation,  arc  now  under  study  and 
will  be  the  subject  of  a  separate  notice 
of  rulemaking. 


Drafting  Information 

The  following  National  Park  Service 
personnel  were  the  primary  authors  of 
these  regulations:  John  M.  Good, 
Superintendent,  Everglades  National 
Park:  lack  E.  Stark,  former 
Superintendent,  Everglades  National 
Park;  Claude  W.  McClain.  Assistant 
Superintendent,  Everglades  National 
Park;  Ralph  E  Miele,  Management 
Assistant,  Everglades  National  Park; 
Irvin  L  Mortenson,  Paik  Manager,  Big 
Cypress  National  Preserve;  and  Michael 
V.  Finley,  Division  of  Ranger  Activities 
and  Protection.  Washington,  D.C 


Impact  Analysis 

The  National  Paik  Service  has 
determmed  that  these  rules  are  not 
significant  and  do  not  require  a 
regulatory  analysis  under  Executive 
Order  12044;  nor  is  it  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  which  would 
require  preparation  of  an  Environmental 
Impact  Statement. 

The  regulations  will  limit  and  control 
certain  activities  which  heretofore  have 
been  unrestricted  and,  since  they  will 
phase  out  some  adverse  uses  of  the 
preserve  lands,  they  have  little  potential 
for  causing  a  sigiiificant  environmental 
impact. 

An  Environmental  Assessment  and 
Review  of  the  Assessment  are  on  file 
and  available  for  inspection  upon 
request  at  the  Southeast  Regional  Office, 
National  Park  Service,  1895  Phoenix 
Boulevard,  Atlanta.  Georgia  30349,  and 
at  the  Superintendent's  Office, 
Headquarters  Building,  Everglades 
National  Park.    1 

The  assessment  considers  the  nature 
of  the  resources,  available  alternatives, 
their  impacts,  mitigating  values,  adverse 
effects,  a  description  of  the  alternative 
selected  as  the  proposed  action,  and 
additional  considerations  that  provide  a 
basis  for  the  conclusion  that  an 
Environmental  Statement  is  not  needed. 

Effective  Date    | 

The  regulations  found  ui  36  CFR  Parts 
1  through  4  currently  prohibit  the 
landing  of  aircraft  and  the  use  of  offivad 
vehicles  in  Big  Cypress  National 
Preserve.  In  order  to  provide  relief  from 
these  restrictions  and  to  adequately 
provide  public  safety,  the  National  Park 
Service  had  determined  that  immediate 
implementation  of  these  regulations  is 
necessary.  Therefore  it  is  deemed  both 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  for  30 
days  after  this  publication. 

Authority  I 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535,  as  amended,  16  U.S.C  3); 
Act  of  October  11, 1974  (88  Stat  1260. 16 
U.S.C.  608i);  245  DM  (27  FR  6395)  as 
amended;  National  Park  Service  Order 
Na  77  (38  FR  747«,  as  amended). 
Daniel  J.  Tobin,  Jr.. 

Associate  Director.  Management  and 
Operations. 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  §  7.86  to  read  aa  follows: 


S7.86    Big  Cypma  National  PrMcrva. 

(a)  Motorized  VfeAyc7ea— (1) 
Definitions,  (i)  The  term  "motorized 
vehicle"  means  automobiles,  trudcs, 
glades  or  swamp  buggies,  airboats, 
amphibious  or  air  cushion  vehicles  or 
any  other  device  propelled  by  a  motor 
and  designed,  modified  for  or  capable  of 
cross  country  travel  on  or  immediately 
over  land,  water,  viarsh,  swampland  or 
other  terrain,  except  boats  which  are 
driven  by  a  propeller  in  the  water. 

(ii)  The  term  "operator"  means  any 
person  who  operates,  drives,  controls  or 
has  charge  of  a  motorized  vehicle. 

(iii)  The  term  "fteserve  lands"  means 
all  federally  owned  or  controlled  lands 
and  waters  administered  by  the 
National  Park  Service  within  the 
boundaries  of  the  Reserve. 

(2)  Travel  in  Preserve  areas,  (i)  Unless 
closed  or  restricted  by  action  of  the 
Superintendent  under  sub-paragraph 
(iii),  the  following  areas,  which  are 
shown  on  a  map  numbered  BC-91-001, 
dated  November  1B75,  and  available  for 
public  inspection  at  the  office  of  the 
Superintendent,  are  open  to  motorized 
vehicles: 

(A)  The  area  south  and  west  of  Loop 
Road  (State  Road  #94) 

(B)  The  area  north  of  Tamiami  Trail, 
(ii)  The  following  areas  which  are 

shown  on  a  map  numbered  BC-91-001, 
dated  November  1075,  and  available  for 
public  inspection  at  the  office  of  the 
Superintendent,  are  closed  to  motorized 
vehicles: 

(A)  The  areas  between  the  Loop  Road 
(State  Hwy.  #94)  and  the  Tamiami  Trail 
(U.S.  Hwy.  #41).  except  that  the 
Superintendent  may  issue  a  permit  to 
provide  for  reason«ble  access  by  legal 
residents  or  to  proride  access  by 
authorized  oil  and  gas  companies. 

(B)  Big  Cypress  Florida  Trtil,  Section 
1,  One  marked  mah  hiking  traH,  from 
Tamiami  Trail  to  Alligator  Alley;  and 
the  two  mariced  loop  trails  are  closed  to 
the  use  of  all  motorized  vehicles,  except 
that  vehicles  may  cross  the  trails. 

(iii)  The  Superintendent  may 
temporarily  or  permanently  close  or 
restrict  the  use  of  any  areas  and  routes 
otherwise  designated  for  use  of  motor 
vehicles,  or  close  ot  restrict  such  areas 
or  routes  to  the  use  of  particular  types  of 
motor  vehicles  by  tfie  posting  of 
appropriate  signs,  or  by  maridng  on  a 
map  which  shall  be  available  for  public 
inspection  at  the  office  of  the 
Superintendent,  or  both.  In  determining 
whether  to  close  or  restrict  the  uses  of 
the  areas  or  routes  uider  this  paragraph, 
the  Superintendent  shall  be  guided  by 
the  criteria  contain^  in  Sections  3  and  4 
of  E.0. 11644  (37  FR  2877)  as  amended, 
and  shall  also  consider  factors  such  as 
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other  visitor  uses,  safety,  wildlife 
management,  noise,  erosion,  geography, 
vegetation,  resource  protection,  and 
other  management  considerations.  Prior 
to  making  a  temporary  or  permanent 
closure  the  Superintendent  shall  consult 
with  the  executive  director  of  the 
Florida  Game  and  Fresh  Water  Fish 
Commission.  Prior  to  instituting  a 
permanent  closure  of  an  area  or  route, 
notice  of  such  intention  shall  be 
published  in  the  Federal  Register  and 
the  public  shall  be  provided  a  period  of 
30  days  to  comment. 

(3)  Operations.  Limitations  and 
Equipment — (i)  Vehicle  operation.  (A) 
Motorized  vehicle  permits  shall  be 
required  after  December  21. 1980. 

(B)  Motorized  vehicles  shall  not  be 
operated  in  a  manner  causing,  or  likely 
to  cause,  significant  damage  to  or 
disturbance  of  the  soil,  wildlife  habitat, 
improvements,  cultural,  or  vegetative 
resources.  Cutting,  grading,  filling  or 
ditching  to  establish  new  trails  or  to 
improve  old  trails  is  prohibited,  except 
under  written  permit  where  necessary  in 
the  exploration  for.  extraction  or 
removal  of  oil  and  gas. 

(ii)  Vehicle  Limitations  and 
Equipment. 

(A)  [Reserved] 

(B)  The  Superintendent,  by  the  posting 
of  appropriate  signs  or  by  marking  on  a 
map,  which  shall  be  available  for  public 
inspection  at  the  office  of  the 
Superintendent,  may  require  during  dry 

'  periods,  that  a  motorized  vehicle  or  a 
particular  class  of  motorized  vehicle, 
operated  off  established  roads  and 
parking  areas,  shall  be  equipped  with  a 
spark  arrestor  that  meets  Standard 
5100-la  of  the  Forest  Service.  U.S. 
Department  of  Agriculture,  or  the  80 
percent  efficiency  level  when 
determined  by  the  appropriate  Society 
of  Automotive  Engineers  (SAE) 
Standard. 

(C)  A  motorized  vehicle,  except  an 
airboat.  when  operated  off  of 
established  roads  and  parking  areas 
during  the  period  from  one-half  hour 
after  sunset  to  one-half  hour  before 
sunrise,  shall  display  at  leasf  one 
forward-facing  white  headlight  and  one 
red  lighted  taillight  each  of  which  shall 
be  visible  for  a  distance  of  500  feet  in 
their  respective  directions  under  clear 
atmospheric  conditions. 

(D)  Airboats  and  amphibious  vehicles 
shall  fly  a  safety  flag  at  least  10  inches 
wide  by  12  inches  long  at  a  minimum 
height  of  10  feet  above  the  bottom  of  the 
vehicle  or  boat,  and  shall  display  one 
white  light  aft  visible  for  360°  at  a 
distance  of  500  feet  when  running  during 
the  period  from  one-half  hour  before 
sunset  to  one-half  hour  after  sunrise. 


(b)  Camp  Structures.  (1)  Buildings  or 
other  structures  on  lands  not  owned  by 
claimants  to  these  structures  existing 
prior  to  the  effective  date  of  these 
regulations,  may  be  occupied  and  used 
by  said  claimants  pursuant  to  a 
nonrenewable,  nontransferrable  permit. 
This  use  shall  be  for  a  maximum  term  of 
five  (5)  years  from  the  date  of  Federal 
acquisition  for  preserve  purposes  of  the 
land  upon  which  the  structures  are 
situated  or  five  years  from  the  effective 
date  of  these  regulations,  whichever 
occurs  first:  Provided,  however,That  the 
claimant  to  the  structures  by 
application: 

(i)  Reasonably  demonstrates  by 
affadivit.  bill  of  sale  or  other 
documentation  proof  of  possessory 
interest  or  right  of  occupancy  in  the    ' 
cabin  or  structure; 

(ii)  Submits  a  sketch  and  photograph 
of  the  cabin  or  structure  and  a  map 
showing  its  geographic  location; 

(iii)  Agrees  to  vacate  or  remove  the 
structure  from  the  preserve  upon  the 
expiration  of  the  permit,  and 

(iv)  Acknowledges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property. 

(2)  Structures  built  after  the  effective 
date  of  these  regulations  will  be 
removed  upon  acquisition  by  the 
Federal  Government  of  the  lands  upon 
which  the  structures  are  situated. 

(3)  Structures  that  are  razed  or 
destroyed  by  fire  or  storm,  or  deteriorate 
structurally  to  the  point  of  being  unsafe 
or  uninhabitable  shall  not  be  rebuilt  and 
the  permit  shall  be  cancelled.  This  shall 
not  be  deemed  to  prohibit  routine 
maintenance  or  upkeep  on  an  existing 
structure. 

(4)  The  National  Park  Service  reserves 
the  right  to  full  and  unrestricted  use  of 
the  lands  under  permit  including,  but  not 
limited  to.  such  purposes  as  managed 
hunting  programs  executed  in 
accordance  with  applicable  State  Game 
and  Fish  laws  and  regulations,  use  of 
existing  roads  and  trails,  and 
unrestricted  public  access. 

(c)  Aircraft-  Designated  Landing  Sites. 
(1)  Except  as  provided  below,  aircraft 
may  be  landed  in  the  preserve  only  at 
improved  landing  strips  for  which  a 
permit  has  been  issued  and  which  were 
in  existence  and  in  usable  condition  at 
the  time  the  lands  were  acquired  for 
preserve  purposes,  or  the  effective  date 
of  these  regulations,  whichever  occurs 
first.  A  permit  may  be  issued  to  the 
former  land  owner  or  airstrip  user  upon 
application  to  the  Superintendent.  The 
application  shall  include  a  sketch 
showing  location;  a  copy  of  the  airstrip 
license,  if  any;  a  description  of  the  size 
of  strip,  type  of  landing  surface,  height 


of  obstructions,  special  markings;  ind  a 
list  of  the  camps  served. 

(2)  A  map  showing  the  locations  size, 
and  limitations  of  each  airstrip 
designated  imder  a  permit  shall  hi 
available  for  public  inspection  at  tie 
office  of  the  Superintendent. 

(3)  Rotorcraft  used  for  purposes  of  oil 
and  gas  exploration  or  extraction,  as 
provided  for  in  Part  9  Subpart  B  ol  this 
chapter,  may  be  operated  only  in 
accordance  with  an  approved  ope  rating 
plan  or  a  permit  issued  by  the 
Superintendent. 

(d)  Watershed  Protection.  (1) 
(Reserved) 

(2)  The  provisions  of  all  Federal  and 
Florida  statutes  pertaining  to  prot  iction 
of  waters  and  watersheds  are  apj  licable 
to  the  lands  and  waters  of  the  Fta  serve. 

(e)  Hunting,  Fishing,  Trapping  6  nd 
Gathering.  (1)  Hunting,  fishing  am  1 
trapping  are  permitted  in  accorda  ice 
with  the  general  regulations  founi  in 
Parts  1  and  2  of  this  chapter  and 
applicable  Florida  law  governing 
Cooperative  Wildlife  Managemei  t 
Areas. 

(2)  The  Superintendent  may  pei  mit  the 
gathering  or  collecting  by  hand  ai  d  for 
personal  use  only  of  the  foUowinj  : 

(i)  Tree  snails  (Liguus  Fasciatu  ) 

(ii)  [Reserved] 

Provided,  however.  That  under 
conditions  where  it  is  found  that 
significant  adverse  impact  on  pai  c 
resources,  wildlife  populations  oe  visitor 
enjoyment  of  resources  will  result,  the 
Superintendent  shall  prohibit  the 
gathering,  or  otherwise  restrict  th  e 
collecting  of  these  items.  Portioni  of  a 
park  area  in  which  restrictions  apply 
shall  be  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  Superintendenlt,  or  by 
the  posting  of  appropriate  signs,  ^r  both. 

(f)  Grazing.  (1)  Grazing  privile]  es 
shall  be  available  under  permit  1 1 
owners  or  lessees  who  were  actu  ally 
using  land  within  the  Preserve  fa  * 
grazing  purposes  on  October  11. !  974,  or 
who  elected  to  request  a  permit  1 1  the 
time  the  land  was  acquired  for  pi  eserve 
purposes  (See  36  CFR  5.16). 

(2)  Such  permit  may  be  renew«  d 
during  the  lifetime  of  the  permits  e  or 
his  spouse. 

(3)  The  breach  of  any  of  the  tei  ms  or 
conditions  of  the  permit  or  the 
regulations  applicable  thereto  sh  ill  be 
grounds  for  termination,  suspena  on  or 
denial  of  grazing  privileges. 

(4)  Except  as  provided  below,  ailure 
to  use  land  under  permit  for  graz  ng  or 
to  renew  the  permit  shall  automa  tically 
terminate  the  permit  and  grazing 
privileges.  The  Superintendent  m  ay 
issue  a  nonuse  permit  on  an  anni  al 
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basis  not  to  exceed  three  consecutive 
years,  except  that  nonuse  beyond  this 
time  may  be  permitted  if  necessitated  by 
reasons  clearly  outside  the  control  of  the 
permittee. 

(5)  Annual  fees  based  on 
Departmental  regulations  (43  CFR 
4125.1-1  (m))  will  be  charged  for  all 
livestock  grazing  upon  preserve  lands. 

(6)  Each  permittee  shall  comply  with 
the  range  management  plan  approved  by 
the  Superintendent  for  the  area  under 
permit. 

(7)  State  laws  and  regulations  relating 
to  fencing,  sanitation  and  branding  are 
applicable  to  graziers  using  preserve 
lands. 

(8)  The  National  Park  Service  reserves 
the  right  to  full  and  unrestricted  use  of 
the  lands  under  permit  including,  but  not 
limited  to.  such  purposes  as  managed 
hunting  programs  executed  in 
accordance  with  applicable  State  Came 
and  Fish  laws  and  regulations,  use  of 
existing  roads  and  trails,  unrestricted 
public  access,  and  the  right  to  revoke 
the  permit  if  the  activity  is  causing  or 
will  cause  considerable  adverse  effect 
on  the  soil,  vegetation,  watershed  or 
wildlife  habitat. 

(9)  Corporations  formed  by  owners  or 
lessees  who  were  actually  using  lands 
within  the  preserve  for  grazing  purposes 
on  October  11, 1974,  may  be  issued 
annual  permits  for  a  period  not  to 
exceed  twenty-five  (25)  years  from  the 
date  of  acquisition  for  preserve 
purposes. 

'|FR  Doc.  79-23818  Filed  7-31-7».  8;45  am) 
BILLING  CODE  4310-70-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  304 

Cost  of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Non-Commercial  Broadcasting 

ACENCY:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  announces  that  the  cost  of 
living  adjustment  to  be  applied  to  the 
compulsory  royalty  rates  paid  by  non- 
commercial broadcasting  for  the  use  of 
certain  copyrighted  works  is  10.8%. 
EFFECTIVE  DATE:  September  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Coulter,  Chairman,  Copyright 
Royalty  Tribunal.  202-653-5175. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  June  8, 1978  (43  FR 
25068)  the  Copyright  Royalty  Tribunal 
published  a  final  rule  announcing  the 
terms  and  rates  of  royalty  payments  to 


be  paid  by  non-commercial 
broadcasting  for  the  use  of  certain 
copyrighted  works.  In  that  rule  §  304.10 
stated  that: 

(a)  On  August  1, 1979  the  CRT  shall  pubhsh 
in  the  Federal  Register  a  notice  of  the  change 
in  the  cost  of  living  as  determined  by  the 
Consumer  Price  Index  (all  urban  consumers, 
all  items)  from  the  first  Index  pubUshed 
subsequent  to  the  fffective  date  of  this 
schedule  of  royalty  payments  to  the  last 
Index  published  prior  to  August  1, 1979. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the  CRT 
shall  publish  in  the  Federal  Register  a  revised 
schedule  of  rates  which  shall  adjust  those 
royalty  amounts  established  in  dollar 
amounts  according  to  the  change  in  the  cost 
of  living  determined  as  provided  in  paragraph 
(a).  Such  royahy  rates  shall  be  fixed  at  the 
nearest  dollar. 

(c)  The  adjusted  schedule  of  rates  shall 
become  effective  tliirty  days  after  publication 
in  the  Federal  Register. 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
first  Index  published  subsequent  to  June 
8, 1978  to  the  last  Index  published  prior 
to  August  1. 1979,  is  10.8%.  (Last  year's 
May  Index  was  published  June  30, 1979 
and  was  193.3;  and  this  year's  May 
Index  was  published  June  26, 1979  and 
was  214.1.)  The  rates  published  in  the 
Federal  Register  on  June  8, 1978  (43  FR 
25068)  are  revised  as  shown  below. 

37  CFR  Part  30(4  is  amended  as 
follows:  1 

§304.3    [Amended] 

1.  Section  304.3(a)  is  amended  by 
deleting  the  figure  "81,250,000"  and 
inserting  "$1,385,000." 

2.  Section  304.3(d)  is  amended  by 
deleting  the  figure  "$4,000"  and  inserting 
"$4,432." 


§304.4    (Amendeld] 

3.  Section  304.4(a)  is  amended  by 
deleting  the  paragraph  containing  dollar 
amounts  and  inserting  the  following: 

For  ttie  performance  of  sucti  a  work  In 
a  feature  presentation  of  PBS $1 1 1 

For  the  performance  of  such  a  work 
as  background  or  theme  music  In  a 
PBS  program 28 

For  the  performance  of  such  a  work  In 
a  feature  presentation  of  NPR 1 1 

For  the  performance  of  such  a  work 
as  background  or  theme  music  in  a 
NPR  program 3 

For  the  performance  of  such  a  work  in 
a  feature  preserrtatibn  of  a  station 
of  PBS „ 39 

For  the  performance  of  such  a  work 
as  background  or  theme  music  in  a 
program  of  a  staJon  of  PBS  _ „.,         1 1 


For  the  performance  of  such  a  work  In 
a  feature  presentttron  of  a  statk)n 
of  NPR , „ _.  6 

For  the  performance  of  such  a  work 
as  background  or  theme  music  in  a 
program  of  a  station  of  NPR 2 

§304.5    [Amended] 

4.  Section  304.5(c)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

For  all  such  compositions  in  the  reper- 
tory of  ASCAP,  annually $100 

For  all  such  compositions  In  the  reper- 
tory of  BMI,  annually 100 

For  all  such  compositions  In  the  reper- 
tory of  SESAC,  annually 22 

For  the  performance  of  any  other 
such  composition  ..^ 1 

§304.6    [Amended] 

5(a).  Section  304.6(c)(1)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

For  all  such  compositions  in  the  reper- 
tory of  ASCAP,  annually $200 

For  all  such  compositions  in  the  reper- 
tory of  BMI,  annualy 200 

For  all  such  compositions  In  the  reper- 
tory of  SESAC * 45 

For  the  performance  of  any  other 
such  composition 1 

(b)  Section  304.6(c)(2)  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

For  all  such  compositions  in  the  reper- 
tory of  ASCAP,  annually $500 

For  all  such  compositions  In  the  reper- 
tory of  BMI,  annualy 500 

For  the  performance  of  any  other 
such  compositk>n l 

6.  In  §  304.7(b)(lj)-(4)  the  paragraphs 
containing  the  dolfar  amounts  are 
deleted  and  the  following  inserted  in 
lieu: 

§  304.7    Recording  rights,  rates  and  terms. 


(b)  Royalty  rate^ 
(1)  *  *  * 


Feature j $55.00 

Feature  (concert)  (per  minute) 17.00 

Background 28.00 

Theme:  Single  program  or 

first  series  program  28.00 

Other  series  prograrti 11.00 

(2)  *  *   * 

Feature i $11.00 

Feature  (concert)  (per  V4  hour) 17.00 

Background  and  therne 3.00 

(3)  *  *  *  I 

Feature _ $22.00 

Feature  (concert)  (per  minute) 6.00 

Background , ii.oo 

Theme:  Single  program  lor 

first  series  program  11.00 

Other  series  program „ _.... 6.00 


(4)  *   *  * 

Feature $6.00 

Feature  (concert)  (per  Vi  hour) 8.00 

Background  and  theme 2.00 

***** 

7.  Section  304.8(b)(1)  is  revised  to  read 
as  follows: 

§  304.8    Terms  and  rates  of  royalty 
payments  for  the  use  of  published  pictorial, 
graphic,  and  sculptural  works. 

***** 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the  use 
of  works  within  the  scope  of  this 
section: 

For  such  uses  in  a  PBS  distributed 
program: 

For  a  feature  display  of  a  work $33 

For  background  and  montage  display..         17 
For  use  of  a  work  for  program  identifi- 
cation or  for  thematic  use 66 

For  the  display  of  an  art  reproduction 
copyrighted  separately  from  the 
work  of  fine  art  from  which  the  work 
was  reproduced,  irrespective  of 
whether  the  reproduced  work  of 
fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  of  a  display 
fee  under  the  terms  of  this  schedule         22 

For  such  uses  in  other  than  PBS 
distributed  programs: 

For  a  featured  display  of  a  work S22 

For  background  and  montage  display..  1 1 
For  use  of  a  work  for  program  identifi- 
cation or  for  thematic  use 45 

For  the  display  of  an  art  reproduction 
copynghted  separately  from  the 
work  of  fine  art  from  which  the  work 
was  reproduced,  irrespective  of 
whether  the  reproduced  work  of 
fine  art  is  copyrighted  so  as  to  be 
subject  also  to  payment  of  a  display 
fee  under  the  terms  of  this  schedule         1 1 


Douglas  Coulter, 

Chairman.  Copyright  Royalty  Tribunal. 

(FR  Doc.  79-23727  Filed  7-31-79:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1 

[FRL  1276-1] 

Statement  of  Organization  and  General 
Information;  Amendment 

Correction 

In  FR  Doc.  79-22229  appearing  on 
page  41778  in  the  issue  of  July  18, 1979, 
in  the  third  column,  the  amendment  for 
§  1.25  should  read  as  follows: 

§  1.25    [Amended] 

In  Subpart  B,  §  1.25(c)  is  amended  by 
changing  "Office  of  Federal  Activities" 


to  the  "Office  of  Environmental 
Review". 

BILLING  CODE  1S0S-01-M 


40  CFR  Part  162 

[FRL  1264-8;  OPP-30017C] 

Regulations  for  the  Enforcement  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  Pesticide  Use 
Restrictions 

agency:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 
action:  Final  rule. 

SUMfi^ARV:  This  final  rule  amends  40 
CFR  162.31  by  adding  certain  uses  of 
additional  active  ingredients  which  the 
Agency  has  classified  for  restricted  use 
under  the  optional  procedures  of  40  CFR 
162.30. 

EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Waldrop  (TS-770),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  499  South  Capitol 
Street,  S.W.,  Marfair  Building,  3rd  Floor, 
Washington,  D.C.  20460  (202^72-9403). 
SUPPLEMENTAL  INFORMATION:  On 

January  9. 1979.  notice  was  published  in 
the  Federal  Register  (44  FR  1991)  of  a 
proposal  to  amend  40  CFR  162.31  by 
adding  certain  uses  of  additional  active 
ingredients  which  the  Agency  proposed 
to  classify  for  restricted  use  under  the 
optional  procedures  of  40  CFR  162.30. 
The  purpose  of  that  notice  was  to  notify 
the  public  and  solicit  comments  on  the 
proposed  use  restrictions. 

It  is  important  to  note  that  this 
regulation  only  classifies  uses  for 
restricted  use.  If  a  use  is  not  classified 
for  restricted  use  by  this  regulation,  it 
does  not  mean  that  it  is  classified  for 
general  use  under  Section  3  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  as  amended  (FIFRA);  it 
merely  means  that  the  use  has  not  yet 
been  classified  for  either  general  use  or 
restricted  use.  The  Agency  is  not 
classifying  uses  for  general  use  by 
regulation  primarily  because  such  a 
decision  requires  an  evaluation  of 
chronic  data.  Review  of  chronic  data 
has  not  been  a  part  of  classification  by 
regulation  since  much  of  that  data  has 
yet  to  be  generated  and  submitted  to  the 
Agency. 

The  Agency  has  also  indicated  that 
certain  uses  and/or  formulations  are 
"under  evaluation".  It  has  appUed  this 
term  to  those  uses/formulations  that  are 
still  under  active  review  for  purposes  of 
classification  by  regulation.  The 
practical  effect  of  a  use/formulation 


being  designated  "under  evaluat  on"  is 
the  same  as  that  of  "unclassified  ',  i.e. 
such  use/formulation  will  still  be 
generally  available  to  all  consumers. 
Further,  any  use/formulation  that  is 
"under  evaluation"  would  requiie  no 
action  on  the  part  of  any  potenti  illy 
affected  registrant.  A  final  class  fication 
determination  of  those  uses/ 
formulations  which  are  "under 
evaluation"  may  be  made  throuj  h  these 
optional  classification-by-regula  lion 
procedures  or  may  be  deferred  until  the 
time  of  reregistration. 

Any  product  use  classified  for 
restricted  use  under  these  reguU  tions  is 
limited  to  use  by  or  under  the  di'ect 
supervision  of  a  certified  applicrtor. 

Registrants  of  pesticide  produ;ts  with 
uses  classified  for  restricted  use  by  this 
final  rule  must  comply  with  the 
requirements  of  40  CFR  162.30  within  the 
deadlines  specified  in  those  regulations. 

Four  public  comments  were  u  ceived 
on  the  proposed  regulation.  Twc 
comments  were  of  a  general  nat  jre  and 
two  comments  related  to  specifi: 
proposed  restricted  use  classification 
decisions.  One  general  commen  was 
from  the  United  States  Departmmt  of 
the  Interior  and  expressed  agre(  ment 
with  the  proposed  restrictions:  t  le 
second  general  comment  urged 
additional  requirements  for  app  icators 
pertaining  to  recordkeeping  and  liability 
insurance.  One  comment  conceining  a 
specific  classification  decision  cbjected 
to  the  proposed  restriction  of  th(  i 
granular  formulation  of  carbofuian  for 
use  on  rice.  In  summary,  the  reg  strant 
cited  an  absence  of  reported  ina  dents 
as  support  for  not  classifying  thi  i  rice 
use  as  restricted.  However,  the  ,  Agency 
has  reviewed  certain  other  data  that 
shows  that  field  mortality  of  bo  h 
aquatic  and  avian  organisms  has 
occurred  from  the  use  of  carboftran  in 
rice  fields.  Therefore,  in  order  tc  afford 
the  registrant  an  opportunity  to  -eview 
and  comment  on  this  other  data  the 
Agency  is  reproposing  the  class  fication 
for  restricted  use  of  the  carbofuian  use 
on  rice  in  the  proposed  regulatic  n  that  is 
being  issued  simultaneously  wit  i  this 
final  regulation.  The  second  con  iment 
concerning  a  specific  classificat  on 
decision  objected  to  the  propos<  d 
restriction  of  the  indoor  (greenh  )use) 
uses  of  endosulfan.  Independem  of  this 
objection  the  Agency  has  decidi  d  to 
withdraw  all  proposed  endosulf  m 
restrictions  because  studies  are 
currently  under  consideration  rfllating  to 
the  abihty  of  test  animals  to  me  aboUze 
endosulfan.  This  may  result  in  c  langes 
in  some  of  the  proposed  restrict  ons 
since  many  of  these  restrictions  are 
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based  on  residues  expected  to  be  found 
in  mammalian  feed.  Since  these  studies 
potentially  may  pertain  to  a  large 
number  of  products,  the  Agency 
determined  that  it  was  appropriate  to 
withdraw  all  the  proposed  endosulfan 
restrictions  and  to  evaluate  the  test 
results  before  making  a  final  decision. 
Any  uses  of  endosulfan  that  warrant 
restriction  will  be  re-proposed  at  a  later 
date. 
Regulatory  Analysis 

The  Agency  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 
Evaluation  Plan 

Section  2(d)(8)  of  Executive  Order 

§  162.31    Pesticide  use  classification. 

The  following  uses  of  pesticide  products  containing  the  active  ingredients  specified  below  have  been  classified  for 
restricted  use  and  are  limited  to  use  by  or  under  the  direct  supervision  of  a  certified  applicator. 


12044  requires  that  each  new  significant 
regulation  have  a  plan  for  evaluating  its 
effectiveness.  AD  restricted  use 
classification  decisions  promulgated 
under  this  final  rulemaking  will  be 
reviewed  by  the  Agency  at  the  time  of 
reregistration  as  part  of  the  overall  risk- 
benefit  analysis  to  be  undertaken  at  that 
time.  For  a  discussion  of  the  difference 
between  that  overall  risk-benefit 
analysis,  and  the  incremental  risk- 
benefit  analysis  performed  under  the 
Optional  Procedures  of  40  CFR  162.30. 
see  the  preamble  to  the  Optional 
Procedures  at  42  FR  44170. 

Statutory  Review 

The  U.S.  Department  of  Agriculture 
has  reviewed  the  final  regulation  in 
accordance  with  Section  25(a)  of  the 


Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  and  concurs 
with  its  publication  in  the  Federal 
Register.  The  FIFRA  Scientific  Advisory 
Panel  reviewed  the  final  regulation  in 
accordance  with  Section  25(d)  of  FIFRA 
and  unanimously  concurred  with  its 
publication  in  the  Federal  Register. 

(Sees.  3,  25(a),  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  as  amended  (7  U.S.C. 
136  et  seq.]] 

Dated:  July  28, 197 
Barbara  Blum, 
Administrator. 

Section  162.31  ia  amended  by 
alphabetically  inserting  the  following 
items  in  the  table  and  by  revising  the 
word  "Classification"  in  the  table 
heading  to  read  "Classification  *"  as 
follows: 


97B. 


I 


Active  Ingredient 


Formulation 


Use  pattern 


Classification  ■ 


Cnteria  influencing 
restriction 


Cartwturan 

CNorfenvinphos 
Clonitrahd 

• 
Dwxattxon 

Disutfoton 


Actii 


le  inlialation  toxicity. 


All  concentrate  suspensions  and  wettable  All  uses i Restricted  . 

powders  40%  and  greater. 

All  granular  formulations Rice 4 Under  evaluation 

All  granular  and  fertilizer  fonnulations All  uses  exdept  rice Under  evaluation 

All  concentrate  solutions  or  emulsifiable  AM  uses  (domestic  and  non-  Restricted                                                 Anfa  rtarmai  tn.irth. 

concentrates  21  %  and  greater  do<T-,estic).                                                         ^^  vt%KStt. 

All  wettable  powders  70%  and  greater All  uses Restricted Acute  Inhalation  toxieitv 

A^l  granulars  and  wettable  powders MoiluscKje  uses Restricted .  &S^lT^^^,^,r» 

Pressurized  sprays  0.55%  and  less Hosprtal  antteeptics Unclassified  |  ^^     O'Qa'wnw. 


All  concentrate  solutions  or  emulsifiable 
coficentrates '  greater  than  30%. 

Concentrate  solutions  or  emulsifiable 
concentrates '  30%  and  less  and  wettable 
powders  25%  and  less. 

All  solutions '  3%  and  greater 

2.5%  solution  'with  toxaphene  and  malathion... 

All  emulsifiable  concentrates  65%  and  greater, 
all  emulsifiable  concentrates  and 
concentrate  soluitons  21%  and  greater  with 
fensulfothion  43%  and  greater,  aH 
emulsifiable  concentrates  32%  and  greater 
in  combination  with  32%  ■fensulfothion  and 
greater. 

Non-aqueous  solution  95%  and  greater 

Granular  formulations  10%  and  greater 

All  granular  and  lerlifaer  formulations  including 
cartridge  injection. 


All  uses ^ Restricted.. 


Actle  dermal  toxicity. 


Livestock  aiM  Agricultural  uses 
(non-dom«stic  uses  only). 


Unclassified. 


Aciie  dermal  toxicity. 


Domestic  uses Restricted 

A"  uses Under  evaluation " 

*"  "*«« J Restricted Acie  dermal  toxlc«y. 

I  Acute  inhalation  toxicity. 

Commercial  teed  Ueatment Restricted Acute  dennal  toxicity. 

IrKJoor  uses  fereenhouse) Restricted Acute  inhalation  to^ty. 

All  uses  exc«pl  indoor  greenhouses  Under  evaluation „ 


Ettnprop 

Fenamiphos... 
Fensulfothion. 


Emulsifiable  concentrates  40%  and  greater.. 
Alt  granular  and  tertHizer  formulations 


Ail  uses 

All  uses 1. 


Fdnofos.. 


MonocrolopNM .. 


Emulsifiable  concentates  35%  and  greater 

AH  granular  formulalions 

Concentrate  solutions  63%  and  greater,  all 

emulsifiable  concentrates  and  concentrate 

solutions  43%  and  greater  with  disulfoton 

21  %  and  greater,  all  emulsifiabto 

concentrates  32%  and  greater  in 

combination  with  disulfoton  32%  and  greater. 

Granular  fonnulations  10%  and  greater 

All  granular  and  fertilizer  formulations 


Emulsifiabte  concentrates  44%  and  greater. 
Emulsifiabto  concentrates  12.6%  and  less  with 

petxjlate  50.3%  and  toss. 
Al  granular  and  fertilizer  formulationa 


Restricted 

Under  evaluation .. 


^•1" 


dermal  toxicity. 


All  uses.. 
All  uses.. 
AH  uses.. 


Restricted Acute  dennal  toxicily. 

Under  evaluation 

Restricted Acute  demial  toxicity. 

Acute  inhatation  toxicMy. 


Indoor  uses  (greenhouse) Restricted Acute  inhatation  toxicity. 

AH  uses  except  indoor  greenhouses    Under  evaluation 


A"**** Restricted 

Tobacco , Unctassilied ... 


*"  "*** - Under  evaluation ., 


Liquid  lormutations  19%  and  greater au  uses.. 


Restricted.. 


Acut  I  dermal  toxicity. 


Residue  effecte  on  avten  spectea. 
Reaidue  effecte  on  momnwlten  ap 
cie*. 
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Active  ingradiani 


Formutation 


Utapattam 


Classification' 


LiTmrv  niuenoiq  | 


Liquid  formulations  55%  and  greater . 


Al 


Phofaia... 


formulations  65%  and  greater „ Al 


Ptwaacetlm.. 


Al  granular  formulalions Rice 

AH  granular  and  fertilizer  formulations Al  uses  except  rtoa .. 

Baits  0.1%  and  greater _ All  uses 


PhoiphaffiKten  - 


Liquid  formulations  75%  and  greater Al  uses.. 


Dust  formulations  1.5%  and  greater All  uses. — 


Ftaslricted Acute  dermal  toxicity. 

Raaidua  aftads  on  avian  teMciea. 
Residue  effacte  on  mammalian  spa- 

ciea. 


Rastncted Acute  dermal  toxicity. 

Residue  effects  on  avian  species 
(applies  to  falar  appir  Minns  only). 
Reaklue  effects  on  itiamyalian  spe- 
cies (applies  to 
only). 

Restricted „ Effects  on  aquatic  organi#ns. 

Under  evaluation _ 

Hestncted „ Hazard  to  non-target  spe^es. 

Residues    effects    on    ^lammalan 

species. 
Residue  effects  on  avian  \ 

Restricted Acute  dermal  toxicity.       | 

Residue  effects  on  mamiialian  spe- 
cies. 1 
Residue  effects  on  avian  I 

ResUicted _ _ —  Residue  effacte  on  avian  1 

Residue  effects  on  mam^iaiian  spe- 
cies. 


'  "UrKler  evaluation"  means  no  classification  decision  has  been  made  and  the  use/formutebon  in  question  is  stfl  urxtor  active  review  within  EPA. 
'  Percentages  given  are  tfie  total  of  dioxathion  plus  related  compounds 

(FR  Doa  79-23613  Filed  7-31-79;  8:45  am] 

BILUNQ  CODE  6S60-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5675 

[ES-2430] 

Arkansas;  Public  Land  Order  4228; 
Correction 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  To  correct  final  rule. 

summary:  Public  Land  Order  4228  of 
June  14, 1967,  which  erroneously 
excluded  certain  lands  from  the 
Ouachita  National  Forest  is  corrected 
insofar  as  it  affects  section  30,  T.  1  N.,  R. 
19  W.,  and  section  17,  T.  1  S.,  R.  19  W., 
Fifth  Principal  Meridian,  Arkansas. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  O.  Holdren  (301)  427-7373. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976,  9(TStat.  2751,  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

The  description  of  the  lands  appearing 
in  paragraph  3  of  Public  Land  Order 
4228  of  June  14, 1967,  appearing  in  32 
F.R.  8808-8809  of  the  issue  of  June  21, 
1967,  adjusting  the  boundary  of  the 
Ouachita  National  Forest  is  hereby 
corrected  by  changing  sees.  8  to  36 
inclusive,  T.  1  N.,  R.  19  W.,  to  read  sees. 
8  to  29  inclusive:  sec.  30,  all  except  the 

SWV4NEV4,  SEy4Nwy4.  Nwy4SEy4; 

sees.  31  to  36  inclusive,  and  by  changing 
the  land  described  as  entire  township,  T. 
1  S.,  R.  19  W.,  to  read  sees.  1  to  16 


inclusive;  all  sec.  17  except  NWy4NEV4; 
sees.  18  to  36  inclusive. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  25, 1979. 

[FR  Doc  79-23639  Filed  7-31-79;  8:45  am] 
BILLING  CODE  4310-e4-M 


43  CFR  Public  Land  Order  5676 

[OR-16882] 

Oregon;  Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  Final  rule. 

summary:  This  public  land  order 
revokes  a  previous  withdrawal  of  lands 
withdrawn  as  an  administrative  site 
located  in  the  Wallowa-Whitman 
National  Forest.  The  order  opens  these 
lands  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

EFFECTIVE  DATE:  August  31. 1979. 

for  further  information  contactt 

Louis  B.  Bellesi,  202-343-6731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  of  April  29, 1909, 
which  withdrew  the  national  forest  land 
described  below  for  use  as  an 
administrative  site,  is  hereby  revoked: 


Willamette  Meridian,  Wallowa-Whiti^an 
National  Forest 

Flat  Lake  Ranger  Station 

T.  2  S.,  R.  35  E.. 
Sec.  21,  SEV4SEV4; 
Sec.  28,  NEy4NEy4. 

The  area  described  contains  8(  acres 
in  Umatilla  County. 

2.  At  10  a.m.,  on  August  31, 1979,  the 
lands  described  above  shall  be  open  to 
such  forms  of  disposition  as  mayjby  law 
be  made  of  national  forest  lands.] 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
July  25,  1979. 

[FR  Doc.  79-23719  Filed  7-31-79;  8:45  am] 
BILLINQ  CODE  4310-S4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-5671] 


Suspension  of  Community  Eligiiliity 
Under  the  National  Flood  Insuraice 
Program  ] 

agency:  Office  of  Federal  InsuraBee  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Fl(iod 
Insurance  Program  (NFIP),  will  bi 
suspended  because  of  noncompli  ince 
with  the  flood  plain  management 
requirements  of  the  program. 


I  I 
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EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
S  64.6    Ll8t  of  suspended  communities. 


management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Secfion  202  (a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 


of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shov^m  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  end  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  fisted 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


County 


Location 


Comnxmily  Effective  dales  of  auttvxization/ 

No.  cancellation  of  sale  of  flood 

ineorance  in  community 


Special  flood 
hazard  area 

identified 


Date' 


Alabama 

CaWomia-. 
Colorado .... 

Do 


Tuacaiooaa — Tuscaloosa,  city  of... , 010203-A 

_ Stanielaua Patterson,  dty  of 

Weld „ lyMhen,  town  of 

- —  Boulder ftedertend,  town  of  ... 

Connecticut Hartford Canton,  town  of 

Georgia Baldwin _ MrlledgevHle,  city  of 

•dafw Shoshone Mullan,  city  of 

IKnoie Macon _ Decatur,  city  of 

Do McHenry Marengo,  city  of 

Do Cook „ Midlothian,  vNlage  of  ... 

Do WM - Mohena,  vWage  of 

Do Cook 

*>**»» Elkhart Goshen,  city  of 

Do ~  Clai* Jeffersonville,  city  of 

•<•"«» Leavenworth Linwood,  oHy  of 

Massachusetts Middlesex Stow,  town  of 

**><*<>a»i^ Maoomb Cfcuon,  townshv  of 

Do St  Clair „ Mtvine  Oly,  city  of 


....  Apr.  5,  1973,  emergency,  Feb.  1, 
1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

0803flO-B Jan.   16,   1974.  emergency,  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sua- 
perxled. 

0e0187.B July   23,    1975,   emergency,   At^    1, 

1979,  regular,  Aug.   1,  1979.  aua- 
pended. 

080255-A May   2.    1977,   emergency,   Aug.    1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

090135-B Mar.  2.   1974,  emergency,  Aug.   1. 

1979,  regular,  Aug.  1,  1979,  sua- 
pended.. 

130006.^: Nm.   15,   1973,  emergency,  Aug.   1. 

1979,  regular,  Aug.   1,  1979,  sus- 
pended. 

1601 15-B May   13,   1975,  emergency,  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

170429-C July  29,   1974,  emergency,  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

1704e2-A June  27.  1973,  emergency,  Aug.  1, 

1979,  regular.  Aug.  1.  1979.  sus- 
pended. 

.   170127-B „.  Jufy  30.   1973,  emergency,  Aug.   1, 

1979,  regular,  Aug.   1,   1979,  sus- 
perxled. 

170705-B June  12,  1974,  emergency,  Aug.  1, 

1979,  regular,  Aug.  1.  1979.  sus- 
pended. 

Proepect  Heights,  city  of 170919-C Apr.    5.    1977.   emergency,   Aug.    1, 

1979,  regular,  Aug.  1.  1979.  sus- 
perxled. 

180058-B Mar.  30.  1973,  emergency,  Aug  1. 

1979,  regular.  Aug.  1,  1979,  sus- 
pended. 

180027-B June  20,  1974,  emergency,  Aug.  1, 

1979,  regular.  Aug.  1.  1979.  sus- 
pended. 

200191-B May   1.   1975,   emergency,   Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

250216-4 Oct    1,    1975,   emergency,   Aug.    1, 

1979,  regular,  Aug.  1,  1979.  sus- 


I 


2e0121-B. 


260200-e.. 


Do.. 


..  Feb.  9.  1973,  emergency,  Aug.  1, 
1979,  regular,  Aug.  1,  1979,  sua- 
pended. 
..  Jaa  26,  1973,  emergency,  Aug.  1, 
1979.  regular.  Aug.  1,  1979.  sus- 
pended. 

St.  CWr  Shores,  city  of , 260127-8 „  Dec.   1.   1972,  emergency,  Aug.   1. 

1979,  regular.  Aug.  1,  1979,  aua- 
pended. 


Oct.  24. 1975 


May  3,  1975 
Sept  26,  1975 

I  May  17,  1974 
Mar.  12,  1976 

Aug.  22, 1975 


Aug.  2,  1979 
Dec.  2, 1976 

May  31, 1974 
Apr.  30,  1976 

Dec.  28,  1973 
Mar.  26,  1974 

May  24, 1974 

Sept.  12,  1975 

Oct  1.  1976 

July  30.  1976 


Mar.  22,  1974 
Apr.  2.  1976 

Apr.  6. 1974 
June  4, 1976 

May  12, 1978 
I  July  28,  1978 

Nov.  28, 1973 
June  4,  1976 

June  14.  1974 
Dec.  26. 1975 

Sept  6,  1974 
June  4. 1976 

,  Oct  18.  1974 
Dec.  6,  1977 

Oct.  12, 1973 
July  2. 197% 

Mays.  1974 
Mar.  5, 1976 

June  28, 1974 
July  30. 1976 


1979. 
Do, 

Da 

Da 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

•Da 

Da 

Da 

Da 

Oa 


Aagl. 
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state 


County 


Location 


Community  Effective  dates  of  authoriration/ 

Ho.  cancellation  of  sale  of  flood 

insurance  in  community 


Special  flood 
hazard  area 


Minnesota Fillmora Preston,  city  of 270129-C Jan.  10,  1975,  emergency.  Aug.  1, 

1979.  regulw,  Aug.  1,  1979.  Sus- 
pended. 
Do Washington St  Mary's  Point  city  of 275247-B Mar.  19,  1971,  emergency,  Feb.  25. 

1972,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do _ do Stillwater,  city  of 275249-A rtov.  5,  1971,  emergency.  May  16, 

1973,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Hennepin Woodland,  city  of 270189-8 June  11,  1975,  emergency.  Aug.  1, 

1979,  regular.  Aug.  1,  1979,  sus- 
pended. 

Mississippi Washington „ Greenville,  dty  of _  280179-B Apr.    10,    1973,   emergency,   Aug.    1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Pike McComb.  city  of 280132-A jjy   16,   1975,  emergency,  Aug.   1. 

1979,  regular,  Aug.  1,  1979.  sus- 
pended. 

Missouri St.  Louis —..  Berkeley,  dty  of 290335-8 Nov.   15,   1973,  emergency,  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Dent Salem,  dty  of _..  290120-8 Aug.   9,    1974,   emergency.   Aug.   1. 

1979.  regular,  Aug.  1,  1979.  sus- 
per)ded. 

Nebraska Burt Takamah,  dty  of 310024-C Oct.  23,  1974,  emergency,  Aug.  1, 

1979,  regular.  Aug.  1,  1979,  sus- 
perxled. 

NewJersey Monmouth „ Bradley  Beach,  borough  of 340289-B June  25,  1975,  emergency.  Aug.  1, 

1979,  regular,  Aug.  1,  1979,  sus- 
perxled. 

Do -....  Essex Millbum,  township  of 340187-8 July  23.   1971.   emergerx^y.   Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
perxled. 

Do Burlington „....  Mt  Holly,  township  of _  340106-B Mar.   17,   1972,  emergency.  Aug.   1, 

1979.  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Monnoouth Shrewsbury,  borough  of 340326-8 July   3,    1975,   emergency,    Aug.    1, 

1979.  regular,  Aug.  1,  1979,  sus- 
pended. 

New  York _ Erie _ Tonwanda,  city  of „ 360259-A Aug.   21,    1974,  emergency.  Aug.   1, 

1979.  regular,  Aug.  1,  1979,  sus- 
perxled. 

Ohio Franklin Hilliard,  dty  of 390175-8 -  Apr    10,   1974.  emergericy,   Aug.   1. 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Ashtatxila Jefferson,  village  of 390014-A July  23,   1976,  emergency.  Aug.  1. 

1979,  regular,  Aug.  1,  1979,  sus- 
perided. 

Do _  Lake Mentor-on-the-Lake.  dty  of 390318-A Nov.  28,   1975,  emergency.  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Pennsylvania Delaware Chester,  dty  of 420404-8 -  Dec.  10,  1971,  emergency.  Aug    1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do Fayette Everson,  borough  of 420462-B.„ July   2,    1975,   emergency,    Aug.    1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do _.  Columbia _ ™.  Franklin,  township  of ™.  420343-8 May  29,   1973,  emergency.  Aug.   1, 

1979.  regular,  Aug.  1,  1979,  sus- 
pended. 

Do „ do Hemlock,  township  o( „.  420344-8 June  6,   1973.  emergency.  Aug.   1. 

1979.  regular.  Aug.  1.  1979.  sus- 
pended. 

Do Northumberland Hemdon,  borough  of „ 420735-B Dec.   6,    1973,   emergency,   Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Do « -  do Lower  Augusta,  township  of 421017-8 Jan,   28,   1974,  emergency.  Aug.   1. 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Cokunbia Montour,  township  of 421002-8 -  Nov.   2.   1973,  emergency,  Aug.   1, 

1979,  regular,  Aug.  1,  1979,  sus- 
pended. 

Allegheny Monrooville,  borough  of 420054-8 May  23,   1973,  emergency,  Aug.   1. 

1979.  regular.  Aug.  1.  1979.  sus- 


Do.. 
Do.. 
Do. 
Do. 
Do. 


Cohjmbia Orangeville,  borough  of 420345-A... 


pended. 

June  11,  1974,  emergency,  Aug.  1. 
1979,  regular,  Aug.   1,  1979,  sus- 


Alleghany South  Versailles,  township  of 421281-8 

_.  Uraon Union,  township  of 420834-8 

Do Allegheny WfcnenSng,  borough  of 420091-8 

Tennessee _ Hamiltoa „ _  Unincorporated  areas 470071 -C 

Vermont Addison „ Shoreham,  town  of 500171-A 


Aug.  7,  1975,  emergency,  Aug.  1, 
1979,  regular,  Aug.  1,  1979,  sus- 
perxJed. 

July  5,  1973,  emergency,  Aug.  1, 
1979.  regular.  Aug.  1.  1979.  sus- 


Nov.  16.  1973.  emergency.  Aug.  1, 
1979,  regular,  Aug.   1.   1979.  su»- 


Mar.  3.  1972.  emergency,  Aug.  1, 
1979,  regular,  Aug.  1.  1979.  sua- 
perKJed. 

May  5.  1975.  emergsTKy,  Aug.  1, 
1979,  regular,  Aug.  1,  1979,  sus- 
pended. 


May  10. 1974 
June  11. 1976 
Jan.  21.  1977 
Feb.  26.  1972 


Mar.  16. 1973 

May  31.  1974 
Oct  24.  1975 

Nov.  16,  1973 
May  21,  1976 

Apr.  11.1975 
Dec.  24. 1976 


Mar.  1.  1974 
Feb.  13,  1976 

Mar.  15,  1974 
Dec.  12,  1975 

Feb.  4,  1977 
Dec  28,  1973 

Feb.  6,  1976 

Apr.  27,  1973 
Sept.  24,  1976 

Apr.  20,  1973 
Nov.  19,  1976 

June  7,  1974 
Oct  24,  1975 

Aug.  1,  1979 


June  7,  1974 
May  21,  1975 

Aug.  8,  1975 


July  11,  1975 


Mar  2.  1973 
Aug.  6,  1976 

July  26,  1974 


Jan  9, 
Nov.  14, 

Sept  13, 
June  11, 

Jan.  23. 
May  21. 

May  17. 
Jan.  9. 

Apr.  S, 
Apr.  15, 

July  26, 
May  28, 


1974 
1975 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1977 


1974 
1976 


Jan.  24.  1975 


Aug.  2.  1974 
July  2.  1976 

Dec.  28. 1973 
June  24.  1977 

May  3. 1974 
May  21.  1978 

Aug.  1. 1979 


Feb.  7. 1875 


Oati 


Di. 

4 

0  . 

OIL 
D  L 
D  L 

D». 
Dl. 
Oi. 

a>. 
a>. 

G>. 

Q>. 
Qx 

a>. 
a>. 


a>. 


aix 

Cb. 

flu. 
flu. 
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Community            EHective  (Mm  of  authorization/           Special  Itood 
Stala                                   CtaMy                                    l.ocation       1                       No.                     canceVation  of  sale  ol  flaa*               hazard  area 

f                                                    insurance  In  community                    identified 

Dale* 

Fairfax^ 


Do.. 
Do.. 


Waahiagion.. 
Do 


Wect 
Do 


Fauqiiv- 
.  Frankm.. 
.  Pacific. 
Monoagaia- 


NorfoMit  ctty  cf 

WWvitfon*  iswn  of  - 
.  Rahletua>tB«nof. 


510052-8  _._ 

510104-B._ 

510057-a.-. 

-.  530045-A_ 


»-  Long  Beach,  to««n  of X- 

.~  Merganloan,  city  of ._ 


WiSCOfHftl». 


Saul(„ 


RowiestHig,  town  of .. 
0,  ciiyof 


530128-C 

540141-8 

540163-8 

550392-8 


Itlay  21,   1S73. 
1979,  regulw, 
pended. 
Aii(.  M,  1W3, 
1979,  regular, 
pended. 
Mac  Wv  1«75. 
1979,  regular, 
pended. 
.  Dec  M.  1*75. 
1979,  regular, 
pended. 
.  Sepl  27,  1S74. 
1979,  regular, 
pended. 
.  Jan.  23.  tVS. 
1979,  regular, 
pended. 
.  Mm.   ■>  1«74. 
1979,  regular, 
pended. 
.  Jm«  t.   W73, 
1979,  regular, 
pended. 


emergency,  Aug.  X, 
Aug.  1,  1979,  tus- 

emergency,  Au^  t, 
Aug.  1,  1979,  iu». 

emergency,  Aug,  1, 
Aug.  1,  1979,  sua- 

emergency.  Au|^  t,, 
Aug.  1,  1979,  sua- 

emergency,  Aa^  1. 
Aug.  1,  1979,  sut- 

emergency,  Aug,  1,. 
Aug  1,  1979,  sus- 

emergency,  Aug.  1. 
Aug  1,  1979,  sua- 

amergaocy,  Aug,  t, 
Aug  1,  1979,  sus- 


June  14, 1974 
Apr.  9, 1976 

Oct  18, 1974 
July  2, 1976 

May  31, 1974 
Oct  24, 1975 

Dec.  13. 1974 


May  24, 1974 
Jan.  9, 1976 

May  25, 1978 
Aug,  2,  1974 

Dec.  31,  1976 

Feb.  1. 1974 
Apr.  23, 1976 

Dec  17.1973 
SepL  10, 1976 


Da. 

Da 
Da 

Da 
Da 
Da 
Da 
Da 


'Certain  Fedaafasalslance  no  longer  availabie  in  special  flood  hazard  area. 


(National  Flood  Insarance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  cOectivs  Jan.  28. 1960  (33  FR 
17804.  Nov.  28. 1968).  as  amended.  42  U.S.C. 
4001-4128:  Executive  Order  12127. 44  PR 
19367;  and  delegation  of  authority  to  Federal 
Insursnce  Adndnistrator,  44  FR  20963.) 

Issued:  July  16, 1979. 
Gloria  M.  Jimaaez, 
Federal  Insurance  Administrator. 

[FH  Doc  79-23379  IBed  7rn-79;  &4S  am) 
BIUINQ  CODE  4310-23-a 


44  CFR  Partes 

[Dockst  Na  5669] 

Notice  of  Communities  Wilh  No 
Special  Haard  Aims  for  the  NaMomri 
Flood  insurance  Program 

agency:  Office  of  Federal  instvance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 


Insarance  Program,  (202)  75St-5581  or 
Ton  Free  Line  800-424-8872.  Room  527a 
451  Seventh  St,  S.W.,  Washington,  D.C. 
20410. 

SUPPLEMENTANY  INFORMATION:  In  these 
communities,  lliere  is  no  reason  net  to 
make  full  limits  of  coverage  available. 
The  entire  coaunonity  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Prt^am  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Progranu 
to  which  your  community  has  been 
cimverted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Ptogram  at  lovr  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 


structure,  the  pnemium  rate  is  $.05  per 
$100  of  coverag^. 

In  addition  to  Ithe  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  signiHcantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Registef. 

The  entry  reads  as  follows: 


summary:  The  Federal  Insarance 
Administrator,  after  consultation  with 
local  ofHciala  of  the  communities  Ksted 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  (he 
communities,  that  these  commimities 
would  not  be  inondoted  by  the  100-year 
flood.  Therefore,  the  Administi'ator  is 
convming  die  communitiee  listed  b^ow 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Ftogram  without 
determinmg  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  is  fourth 
column  of  List  of  Communities  with  No 
Special  Flood  Hazatds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm.  National  Flood 


§tS.S    Uet  of  eemimjnWeewHh  no  specW  flood  hazard  areae. 


Stala 


CoaMy 


ConNTiunity  nsiiM 


OMe  of  convofslen  10  regular 


_ _, San  Mateo _. 

- _ Wairen ._ 

Otto „ Cuyahog* 

Ofchboma ..„ __  OUahonui 

Pennaylvania .._„ Yortt 

Soytfi  Carolina ._ Ooonaa 


(NatioBal  Flood  losimuice  Act  oi  19M  fTMe 

Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  i3»  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C  4001-412a(  Executive  Order  12127. 44 
FR  19367;  and  dtlegation  of  authority  to 
Federal  InsunuBCc  Admini8tratoc.44  FR 


Cliy  or  Daly  Clly juy  3t, 

City  of  InSanola ....._.  July  31, 1879. 

CMyolUnlvantty  Heights JulySI.  1979i 

CHy  of  BMhany _._..  JWy  3T,  «79. 

Borough  of  Weal  York July  31, 1979. 

Town  of  Westminstar.... July  31, 1979. 

T 

Issued:  (uly  M^  UB9. 
Gloria  M.  Jimene^ 

Pedend  htsnrance  Administrator. 

[FR  Doc  7S-23377  FUed  7-31-7S;  S:45  an] 
MLLMQ  CODE  4710-S-ll 


) 
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44  CFR  Part  65 
[Docket  No.  5670] 

Notice  of  Communities  With  Minimal 
Flood  Hazard  Areas  for  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr,  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  St..  S.W..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.9    List  of  communities  with  minimal  flood  hazard  areas. 


State 


County 


Community  name 


Date  of  conversion  to  regular 
program 


New  York 

Missouri 

South  Daltota.. 

New  York 

Utah _.. 

Utah 

New  Yort( 

New  York 


Niagara Town  of  Royalton July  6, 1979 

New  Madrid „ City  ol  Howardville July  10,  1979 

Minnehaha _  City  ol  Brandon July  10.  1979 

Essex « Town  ol  North  Elt)a July  20.  1979 

Garfield _..  Town  ol  Hatch July  24,  1979 

Sevier City  ol  Monroe July  24,  1979 

Westchester Village  of  Buchanan July  27,  1979 

Orange Town  ol  Minisink July  27,  1979 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  July  6. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-23378  Filed  7-31-79;  8:45  am] 
BILUNO  CODE  4210-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATIONAL,  AND  WELFARE 

Office  of  Child  Support  Enforcement 

45  CFR  Part  302 

Child  Support  Enforcement  Program; 
State  Plan  Requirements;  Bonding  of 
Employees  and  Handling  of  Cash 
Receipts 

Correction 

In  FR  Doc.  7&-15451  appearing  at  page 
28802  in  the  issue  for  Thursday,  May  17, 
1979,  make  the  following  correction:  On 
page  28803,  in  the  first  column,  in 
§  302,19(a),  in  the  6th  line,  replace  the 
word  "form"  with  the  word  "from". 

BILUNO  CODE  1S0S-01-M 


DEPARTMENT  OF  THE.  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Ouray  National  Wildlif « 
Refuge,  Utah,  to  Big  Game  Huntinfj 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations. 


ted 


lice 


summary:  The  Director  has  determi  led 
that  the  opening  to  big  game  huntinj  of 
Ouray  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  i|hich 
the  area  was  established,  will  utilize  e 
renewable  natural  resource,  and  w 
provide  additional  recreational 
opportunity  to  the  public. 

dates:  Archery  deer  season,  Auguflk  16 
through  September  3, 1979,  inclusiv( 

FOR  FURTHER  INFORMATION  CONTACT 

Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  447  East  Main  Street, 
Suite  4,  Vernal,  Utah  64078.  telephone: 
801-789-0351. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulation*;  l>lg  game(  for 
individual  wildlife  refuge  area*. 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge 
Utah,  except  in  those  areas  designs 
by  signs  as  closed  to  hunting.  Thest 
areas,  comprising  9,500  acres,  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  ol 
of  the  Area  Manager,  U.S.  Fish  and] 
Wildlife  Service.  1311  Federal  Builc 
125  South  State  Street,  Salt  Lake  Ci< 
Utah  84138.  Big  game  hunting  shall  1 
accordance  with  all  applicable  Stat^ 
regulations,  subject  to  the  following 
conditions.  j 

1.  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  is  permitted  to 
enrolled  members  of  the  Ute  Indian 
Tribe  only. 

2.  Every  deer  killed  must  be  checl 
out  at  refuge  headquarters  before 
hunters  leave  the  area. 

The  provisions  of  this  special 
regulation  supplement  the  regulatio  is 
which  govern  hunting  on  wildlife  re  uge 
areas  generally  which  are  set  forth  n    - 
Title  50  Code  of  Federal  Regulation  , 
Part  32,  The  public  is  invited  to  offe 
suggestions  and  comments  at  any  ti  ne. 

The  U.S.  Fish  and  Wildlife  Servio !  has 
determined  that  this  document  doeqnot 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact ' 
Statement  under  Executive  Order  11 
and  OMB  Circular  A-107. 

The  Refuge  Recreation  Act  of  IS 
U.S.C.  460k}  authorizes  the  Secretaii  of 


ed 
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the  Interiw  to  administar  tack  areas  for 
public  recreation  as  an  appropriate 
incidental  or  seoondary  me  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1}  that  no  area  of  the  refuge 
system  is  used  for  fonns  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established;  and  [2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Ouray  National  V\nldlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funids  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
Herbert  G.  Tioastei. 

Refuge  Manager,  Ouray  National  Wildlife 
Refine,  Venial  Utah. 
July  17. 1979 

|FK  Dae  7»-237ia  Filed  7-31-7S:  a:4S  am| 
BHJJNG  COOC  4310-S5-M 


1 45141 


Proposed  Rules 


Federal  Register 
Vol.  44,  No.  149 
Wednesday,  August  1,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
[10CFRPart903] 

Power  Marketing  Rates;  Proposed 
Power  and  Transmission  Rate 
Adjustment  Procedures 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Supplemental  Public 
Hearing. 

summary:  By  notice  of  Proposed 
Rulemaking  and  Public  Hearing  issued 
on  June  28, 1979,  and  published  in  the 
Federal  Register  on  July  5, 1979,  (44  FR 
39184),  the  Department  of  Energy 
provided  an  opportunity  for  oral 
presentation  of  views  to  be  held  at  10:00 
a.m.  July  27, 1979,  in  Washington,  DC,  on 
proposed  power  and  transmission  rate 
adjustment  procedures.  Because  several 
persons  have  submitted  requests  to 
appear,  the  hearing  shall  convene  as 
scheduled.  However,  several  others  who 
have  indicated  a  desire  to  participate 
are  unable  to  attend  due  to  conflicts  in 
their  schedules.  Because  of  the 
importance  of  this  Rulemaking 
Procedure,  it  has  been  decided  to  hold  a 
supplemental  hearing  on  August  17, 
1979,  for  those  interested  persons  who 
are  unable  to  participate  in  the  hearing 
scheduled  for  July  27, 1979. 

date:  Opportunity  for  supplemental  oral 
presentation  of  views  will  be  provided 
at  10:00  a.m.,  August  17, 1979,  in  Room 
3000A,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20461,  (202)  633-8338. 

Richard  K.  Pelz,  Office  of  General  Counsel, 
Department  of  Energy,  12th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
DC  20461,  (202)  633-8341. 


Issued  in  Washington.  DC,  July  26, 1979. 
George  S.  Mclsaac, 
Assistant  Secretary,  Resource  Applications. 

|FR  Doc.  79-23690  FUed  7-31-79:  8:45  air.) 
BILLMG  CODE  645(M>1-M 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

(Reg.  Z;  Docket  No.  R-0239] 

Truth  in  Lending;  Calculation  and 
Disclosure  of  Annual  Percentage 
Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

SUMMARY:  The  Board  solicits  comment 
on  specific  revisions  in  the  requirements 
of  Regulation  Z  with  regard  to  the 
degree  of  accuracy  and  treatment  of 
payment  schedule  variations  in  the 
calculation  and  disclosure  of  the  annual 
percentage  rate  as  well  as  other  credit 
terms.  These  revisions,  which  are  set 
forth  below,  would  take  the  form  of 
amendments  to  §  §  226.5  and  226.8  of  the 
Regulation,  expansion  of  Supplement  I 
to  Regulation  Z,  and  adjustment  of 
Volume  I  of  the  Board's  Annual 
Percentage  Rate  Tables.  The  issues 
addressed  by  this  notice  were  the 
subject  of  a  prior  proposal  published  by 
the  Board  in  January,  1979  (44  FR  1116, 
January  4, 1979).  That  publication 
described  certain  problems,  together 
with  possible  alternative  solutions,  and 
invited  comment  on  the  existing  annual 
percentage  rate  provisions.  Following 
analysis  of  the  comments  received  on 
the  revisions  proposed  below,  the  Board 
will  publish  final  regulatory 
amendments. 

DATE:  Comment  must  be  received  on  or 
before  October  15, 1979. 
ADDRESS:  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  S.  Smith,  Section  Chief  (202- 
452-2412),  Ellen  Maland,  Attorney  (202- 
452-3887),  or  Margaret  Stewart, 
Attorney  (202-452-2412).  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  On 

January  4, 1979,  the  Board  solicited 


comment  on  the  requirements  of 
Regulation  Z  with  regard  to  the 
calculation  and  disclosure  of  annual 
percentage  rates  (44  FR  1116).  The 
annual  percentage  rate,  which 
constitutes  one  of  the  most  impoitant 
disclosures  required  by  the  Trutl  in 
Lending  Act,  is  intended  to  provide  a 
uniform  standard  to  be  used  by 
consumers  in  comparing  credit  si  )urces. 
It  measures  the  cost  of  credit  for  a  given 
transaction  by  expressing  in  per  lentage 
terms  the  relationship  between  t  le 
amount  financed  and  the  finance  charge. 

The  Truth  in  Lending  Act  requ  res  the 
Board  to  prescribe  rules  regardii  g 
calculation  and  disclosure  of  the  annual 
percentage  rate.  To  accommodal  e  the 
great  variety  in  the  credit  indust  y  and 
to  alleviate  the  difficulties  expel  enced 
by  creditors  in  adjusting  to  a  tot  illy  new 
calculation  procedure.  Regulation  Z  as 
originally  drafted  permitted  nuni  erous 
variations  in  computation  metha  ds.  The 
Board's  January  proposal  focusad  on 
five  specific  issues  which  the  Baard 
believes  contribute  to  a  lack  of 
imiformity  in  the  annual  percent  ige 
rates  permissible  under  the  regu  ation. 
Those  issues  related  to  the  degnie  of 
accuracy  required  in  calculating  and 
disclosing  the  annual  percentagi '  rate 
and  the  treatment  of  irregularitii  s  in 
payment  amounts  and  periods. 

A  review  of  this  matter  is  app  "opriate 
for  three  reasons.  First,  increase  1 
enforcement  activities  by  the  fe(  eral 
agencies,  particularly  the  adopti  on  of 
uniform  enforcement  guidelines  for 
Regulation  Z  (44  FR  1221),  have  focused 
the  attention  of  both  regulators  and 
creditors  on  the  numerous  annual 
percentage  rate  computation  methods 
now  permitted.  Second,  the  decade 
since  adoption  of  Regulation  Z  aas  seen 
an  increase  in  the  level  of  knowledge  in 
the  credit  industry  and  in  the 
sophistication  of  the  calculation  tools 
available  to  creditors,  which  ma  y 
obviate  the  need  for  the  numeraas 
options  originally  allowed  to  fac  ilitate 
compliance.  Third,  a  thorough  n  view  of 
the  annual  percentage  rate  prov  sions  is 
consistent  with  current  efforts  b  r 
Congress  and  the  Board  to  clariw  the 
requirements  of  the  Truth  in  Leaping 
Act.  Because  of  the  impact  whidi 
changes  in  the  annual  percentage  rate 
provisions  could  have  throughoi  t  the 
entire  credit  industry,  the  Board  in  its 
January  proposal  requested  com  ment  on 
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the  problems  identiHed  and  a  number  of 
alternative  solutions,  prior  to  proposing 
any  specific  regulatory  changes. 

The  Board  is  mindful  of  the  costs  of 
regulatory  change  in  the  area  of  annual 
percentage  rate  determination,  which 
may  require  an  investment  in 
calculation  tools.  In  assessing  the 
economic  impact  of  the  amendments, 
the  Board  welcomes  comment  on  the 
extent  to  which  the  changes  proposed 
below  may  increase  or  decrease  the 
costs  of  compliance  with  Regulation  Z. 
The  Board  particularly  solicits 
information  regarding  the  following 
issues:  (1)  the  types  and  numbers  of 
calculation  tools  used  in  various 
segments  of  the  credit  industry;  (2)  any 
changes  in  those  calculation  tools  which 
would  be  necessitated  by  the  proposed 
amendments;  and  (3)  the  amount  of  time 
needed  by  creditors  and  calculation  tool 
producers  to  adjust  their  procedures  and 
equipment  to  the  proposed  revisions,  if 
adopted. 

Issues  Addressed 

More  than  300  comments  were 
received  in  response  to  the  Board's 
proposal.  The  great  majority  of  the 
comments  were  from  financial 
institutions  or  their  representatives; 
many  of  them  addressed  only  one  or 
two  of  the  five  issues  on  which 
comments  were  solicited.  Discussed 
below  are  the  five  issues  which  the 
January  proposal  addressed,  the  nature 
of  the  comments  received  on  that  issue 
and  a  summary  of  the  action  which  the 
Board  now  proposes  to  take  with  regard 
to  that  issue. 

1.  Tolerance.  The  regulation  currently 
requires  that  the  annual  percentage  rate 
for  credit  transactions  be  disclosed 
either  as  an  exact  figure  or  rounded  to 
the  nearest  V4  of  1  percentage  point.  As 
an  alternative,  the  Board  proposed  a 
uniform  tolerance  and  requested 
comment  on  what  degree  of  tolerance 
should  be  permitted,  the  factors  to  be 
considered  in  applying  the  tolerance, 
and  the  continued  need  for  special  rules 
which  countenance  greater  inaccuracy 
in  certain  types  of  transactions. 

A  great  majority  of  the  commenters 
addressing  this  issue  favored  a  fixed  Va 
of  1  percentage  point  tolerance  in  either 
direction  from  the  exact  annual 
percentage  rate.  The  comments  as  a 
whole  provided  very  little  support  for 
distinctions  in  the  amount  of  tolerance 
based  on  such  factors  as  the  type  of 
credit  involved,  the  term  of  the 
transaction  or  the  calculation  tool 
employed  by  the  creditor.  For  example, 
only  eight  commenters  indicated  a  need 
for  different  tolerances  for  open  end  and 
closed  end  credit,  while  just  10 


commenters  supported  distinctions 
based  on  the  computation  tools  used. 
The  Board  now  proposes  to  specify  a 
fixed  tolerance  of  Vs  of  1  percentage 
point,  to  be  applied  without  regard  to 
type  of  transaction  or  other  factors. 

In  discussing  this  issue,  the  Board  also 
invited  comment  on  two  current 
provisions  which  permit  creditors  using 
certain  methods  to  assess  finance 
charges  to  disclose  annual  percentage 
rates  which  may  not  meet  the  general 
accuracy  requirements  of  the  regulation. 
These  provisions  are  contained  in 
§  226.5(c)(2)[iv)  and  Board  Interpretation 
§  226.502. 

Section  226.5(c3(2)(iv)  relates  to  the 
application  of  a  single  finance  charge  to 
all  balances  within  a  specified  range  of 
balances.  Under  this  provision,  a 
creditor  may  understate  the  annual 
percentage  rate  by  up  to  8%  of  the  actual 
rate,  by  disclosing  for  all  such  balances 
the  annual  percentage  rate  computed  on 
the  median  balance  within  that  range. 
Interpretation  §  226.502  permits 
creditors  applying  a  single  add-on  rate 
to  all  transactions  up  to  60  months  in 
length  to  disclose  the  same  aimual 
percentage  rate  for  all  those 
transactions,  although  the  actual  annual 
percentage  rate  varies  according  to  the 
length  of  the  transaction.  Of  the  47 
commenters  addressing  this  issue.  41 
indicated  that  no  special  treatment 
should  be  accorded  these  types  of 
transactions. 

The  Board  now  requests  comment  on 
two  alternative  courses  of  action  with 
regard  to  these  provisions.  First,  the 
Board  may  retain  either  or  both  of  these 
rules  in  a  limited  form,  as  set  forth 
below  in  §  226.5(a).  Second,  the  Board 
may  rescind  these  provisions  entirely  if 
the  comments  indicate  no  further  need 
for  them. 

2.  Number  of  Decimal  Places.  The 
Board's  January  proposal  requested 
comment  on  whether  the  regulation 
should  specify  the  number  of  decimal 
places  to  be  used  in  calculating  and 
disclosing  the  annual  percentage  rate. 
The  Board  stated  that  it  was  considering 
adoption  of  a  rule  that  would  require 
disclosure  of  an  annual  percentage  rate 
rounded  to  two  decimal  places  for  all 
transactions  and  disclosure  of  an  exact 
periodic  rate  on  open  end  credit 
disclosures.  Of  the  112  commenters 
addressing  the  issue,  87  favored 
disclosure  of  an  annual  percentage  rate 
to  two  places.  Only  16  commenters 
addressed  the  proposal  that  open  end 
periodic  rates  be  disclosed  exactly,  and 
they  were  evenly  divided  on  the  need 
for  such  a  rule. 

In  the  Board's  view,  specification  of 
the  exact  number  of  decimal  places  is 


uimecessary,  since  creditors  can  judge 
for  themselves  the  degree  of  precision 
needed  to  meet  the  accuracy 
requirements  of  the  regulation.  The 
Board  now  proposes  to  specify  the 
number  of  decimal  places  only  with 
respect  to  disclosure  of  the  periodic  rate 
in  open  end  credit,  because  this  rate  is 
more  sensitive  to  tfie  effects  of  rounding 
or  truncating  decimal  places. 

3.  Ignoring  Irregularities.  The  Board 
requested  conuneiit  regarding  the 
current  minor  irregularities  provisions 
which  permit  creditors  to  disregard 
certain  variations  In  payment  amounts 
and  periods  in  order  to  simplify 
calculation  of  the  innual  percentage 
rate  and  finance  charge.  Use  of  these 
provisions  necessarily  produces 
inaccurate  disclosures,  and  the  Board 
proposed  four  alternatives  to  the  present 
rules:  (1)  eliminate  them  entirely;  (2) 
restrict  their  use  to  cases  where  the 
resulting  inaccuracy  produces  an 
overstatement;  (3)  retain  the  provisions 
with  only  editorial  changes;  or  (4)  add  a 
new  provision  to  cover  certain  payment 
schedule  irregularities  not  now 
addressed. 

Most  commenters  strongly  urged  the 
Board  to  retain  the  current  minor 
irregularities  provisions  in  some  form. 
Twenty-three  commenters  favored  their 
deletion  while  nine  commenters 
expressed  support  for  revising  the 
provisions  to  permit  only 
overstatements. 

The  fourth  alterQative  addresses  two 
business  practices  which  may  produce 
slight  payment  schedule  variations — 
rounding  of  paymept  amounts  to  whole 
cents  and  changing  the  dates  of 
scheduled  paymeiUs  and  advances 
which  fall  on  a  Satiurday,  Sunday  or 
holiday.  Sixty-four  commenters 
expressed  support  for  this  option,  either 
in  addition  to  or  in  substitution  for  the 
current  provisions.  The  Board  now 
proposes  to  amend  Regulation  Z  to 
permit  all  creditors  in  closed  end  credit 
transactions  to  disregard  the  effects  of 
these  two  practices  in  making 
disclosures.  In  addition,  the  Board 
proposes  to  adopt  «  special  rule  to 
simplify  calculatioa  and  disclosure  of 
the  finance  charge  and  other  credit 
terms  by  creditors  Jn  closed  end  credit 
transactions  assessing  finance  charges 
on  a  simple  interest  basis.  Both  of  these 
provisions  would  apply  to  all  credit 
terms,  not  merely  the  aimual  percentage 
rate. 

With  regard  to  the  current  minor 
irregularities  provisions  applicable  to 
the  annual  percentage  rate,  the  Board  is 
considering  three  alternative  courses  of 
action:  (1)  eliminate  §  226.5(d)  and 
Interpretation  §  228.503,  (2)  permit  a 
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relatively  large  degree  of  overstatement 
and  a  much  narrower  tolerance  for 
understatements,  or  (3)  retain  both 
provisions  with  only  editorial  and 
organizational  changes. 

With  regard  to  Interpretation 
§  226.505,  which  addresses  minor 
irregularities  in  calculation  and 
disclosure  of  the  finance  charge  in 
certain  simple  interest  transactions,  the 
Board  proposes  to  replace  it  with  a 
provision  in  §  226.6  allowing  shorter 
than  regular  first  periods  to  be 
disregarded. 

4.  Accounting  for  Irregularities.  The 
Board  requested  comment  on  a  proposal 
to  specify  a  uniform  method  for 
determining  the  number  of  odd  days  in 
an  irregular  interval  and  relating  that 
number  to  a  regular  period.  The 
regulation  currently  specifies  no 
particular  method  for  accounting  for 
intervals  between  advances  or 
payments  which  are  longer  or  shorter 
than  the  regular  unit  period  for  the 
transaction.  The  90  comments  on  this 
issue  were  almost  evenly  divided  on 
whether  uniformty  is  necessary.  Those 
opposed  indicated  that  the  variation 
produced  by  the  use  of  different 
counting  methods  were  not  significant 
enough  to  warrant  regulation,  and  also 
expressed  a  belief  that  requiring  a 
specific  method  would  eliminate  the 
payment  schedule  flexibility  which 
consumers  desire. 

The  Board  believes  that  a  uniform 
approach  for  counting  odd  days  is 
warranted,  since  a  uniform  method 
would  materially  simplify  application  of 
Supplement  I  to  transactions  involving 
odd  periods  and  would  facilitate 
verification  of  annual  percentage  rates 
in  enforcement  procedures.  The  Board 
proposes  to  revise  Supplement  I  of 
Regulation  Z  to  specify  a  method  for 
determining  the  length  of  an  irregular 
period.  Creditors  would  not  be  required 
to  use  this  method  in  counting  odd  days, 
so  long  as  the  manner  in  which  they 
account  for  irregularities  produces  a  rate 
within  the  tolerance  limits  of  the 
regulation. 

5.  Reliance  on  Charts  and  Tables.  The 
regulation  currently  provides  that  an 
armual  percentage  rate  or  finance 
chai^ge  error  that  results  from  an  error  in 
a  chart  or  table  used  by  the  creditor 
does  not  violate  Regulation  Z.  The 
Board  requested  comment  on  two 
alternative  provisions:  (1)  rescind  the 
provision  entirely,  making  creditors 
liable  for  finance  charge  and  annual 
percentage  rate  errors  without  regard  to 
the  source  of  those  envrs,  or  (2)  extend 
the  provision  to  apply  not  only  to  users 
of  erroneous  charts  or  tables  but  also  to 
creditors  using  faulty  software  or  faulty 


calculators.  The  great  majority 
addressing  this  issue  favored  extending 
the  protection  of  this  provision  to 
creditors  using  any  computation  tool. 
The  Board  proposes  to  retain  this 
provision  and  extend  its  application  to 
creditors  using  calculators  or  computers 
which  have  faulty  hardware.  Because  of 
the  diffiiculty  of  tracing  errors  in 
software  and  the  extent  to  which 
software  is  under  the  control  of  the 
creditor,  the  Board  does  not  believe  that 
this  protection  should  be  further 
extended  to  such  errors.  As  an 
alternative,  the  Board  may  eliminate  this 
provision,  if  further  analysis  indicates  it 
is  unnecessary. 

Discussion  of  Proposed  Revisions 

In  order  to  implement  revisions  in  the 
provisions  relating  to  calculation  and 
disclosure  of  the  annual  percentage  rate 
and  other  credit  terms,  the  Board 
proposes  to  substai^^ally  amend  §  226.S, 
add  new  paragraphs  (r)  and  (s)  to 
§  226.8,  and  revise  Supplement  I  to 
Regulation  Z  and  Volume  I  of  the 
Board's  Aiuiual  Percentage  Rate  Tables. 
The  text  of  all  of  these  revisions  is  set 
forth  following  a  discussion  of  the 
proposed  changes.  The  Board 
emphasizes  that  if  these  proposal  are 
adopted,  aaextended  period  will  be 
provided  for  creditors  and 
manufacturers  of  computation  tools  to 
adjust  to  the  new  provisions. 

1.  Section  226.5.  The  Board  proposes 
to  revise  the  current  S  226.5  relating  to 
calculation  and  disclosure  of  the  aimual 
percentage  rate,  as  set  forth  below  in  the 
section  captioned  'TEXT  OF 
PROPOSED  AMENDMENTS."  The 
Board  wished  to  draw  particular 
attention  to  the  following  aspects  of 
these  provisions: 

(1)  For  closed  end  credit,  a  fixed 
tolerance  of  V^  of  1  percentage  point  in 
either  direction  from  the  annual 
percentage  rate  as  determined  according 
to  Supplement  I  is  substituted  for  the 
current  rule  requiring  disclosure  of 
either  an  exact  rate  or  a  rate  rounded  to 
the  nearest  Vi  of  1  percentage  point.  For 
example,  where  the  annual  percentage 
rate  is  determined  to  be  10V^%,  a 
disclosed  annual  percentage  rate  from 
10%  to  10y4%,  or  the  decimal  equivalent, 
would  be  deemed  to  comply  with  the 
regulation.  See  proposed  S  226.5(a)(1) 
below. 

(2)  Section  226.5(d)  and  Interpretation 
§  226.503  of  the  ciurent  regulation  permit 
creditors  to  ignore  certain  payment 
schedule  irregularities  for  the  purpose  of 
determining  the  annual  percentage  rate. 
Use  of  these  provisions  necessarily 
produces  distortion,  the  degree  of 
inaccuiracy  varying  with  the  degree  of 


the  irregularity,  the  rate,  and  the  term. 
The  most  common  irregularity  is  a  first 
period  which  is  either  longer  or  shorter 
than  the  regular  period  for  the    j 
transaction.  For  example,  on  a  1|- 
payment  loan  with  a  contract  rale  of  9%, 
the  true  annual  percentage  rate  ■  9.49% 
if  the  first  period  is  only  20  days  long 
and  8.15%  if  the  first  period  is  50  days 
long.  In  both  cases  the  annual 
percentage  rate  may  be  disclose!  i  as  9% 
under  the  ciurent  minor  irregulal  ities 
provisions — an  understatement  i  if  .49% 
and  an  overstatement  of  .85%, 
respectively.  The  Board  is  consii  iering 
three  alternative  proposals  and 
specifically  sohcits  comments  o]  i  each  of 
them: 

Option  1 — ^Eliminate  the  curra  it 
provisions  and  require  creditors  ko 
disclose  a  rate  which  meets  the  aeneral 
standard  of  accuracy  of  Vi  of  1  ] 
percentage  point  in  either  direction  from 
the  accurate  annual  percentage  rate.  If 
this  alternative  is  adopted,  creditors 
could  ignore  slight  irregularities  jin 
payment  amounts  and  periods 
the  resulting  annual  percentage  | 
falls  within  this  tolerance.  Credl 
could  also  account  for  the  irreg 
by  making  an  adjustment  of  thej 
such  as  that  described  in  the  pr 
appendix  to  Volume  I  of  the  Boa 
Annual  Percentage  Rate  TablesJ 

Option  2 — Continue  the  curre^ 
approach  and  simply  improve  \ 
regulatory  language.  If  the  Boar 
decides  that  the  crurent  provisi^  ns 
regarding  minor  irregularities  bi  st  meet 
the  needs  of  creditors  and  const  mers, 
the  Board  would  consolidate  tht  present 
§  226.5(d)  and  Interpretation  §  ^.503 
and  clarify  them  through  editori  il 
revisions.  The  Board  solicits  col  iment 
on  specific  improvements  which  might 
be  made  in  the  current  provisioi  s. 

Option  J— Replace  the  curren 
provisions  with  a  rule  which  pel  mits  a 
larger  degree  of  overstatement  \  rhere 
the  first  period  or  first  payment  s 
irregular.  Under  this  rule,  credit!  irs  could 
treat  as  regular  an  initial  period  which  is 
up  to  two  days  shorter  or  30  daj  b  longer 
than  a  regular  period.  For  exam]  ile,  a 
creditor  in  a  transaction  payabli  i 
monthly  could  consider  a  first  p(  iriod 
which  is  from  28  to  60  days  long  toi)e  a 
30-day  period  for  purposes  of  ca  nputing 
and  disclosing  the  annual  percei  itage 
rate.  In  addition,  this  rule  wouklpennit 
an  initial  payment  which  is  smaller  than 
regular  to  be  treated  as  regular, 
general  rule  proposed  in  §  226.5( 
regarding  the  degree  of  accurac 
required  may  in  some  cases  allolv  a 
creditor  to  ignore  a  larger  degree  of 
irregularity  than  that  described  n  this 
special  rule  and  still  remain  wit  in  the 
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proposed  %  of  1  percentage  point 
tolerance.  The  creditor  could  rely  on 
whichever  of  these  provisions  provides 
more  flexibility  in  dealing  with  these 
irregularities. 

In  the  Board's  view,  competitive 
pressures  would  minimize  the  deliberate 
use  of  such  permissible  overstatements, 
and  such  overstatements  are  less 
harmful  than  understatements. 
However,  it  must  also  be  noted  that  any 
variation  hum  the  exact  annual 
percentage  rate  may  tend  to  impair  the 
consumer's  ability  to  comparison-shop 
for  credit.  The  Board  speciHcally  solicits 
comment  on  the  extent  to  which  this 
disadvantage  to  consumers  may  be 
balanced  by  the  need  for  special 
treatment  in  these  situations. 

This  option,  if  adopted  by  the  Board, 
would  be  implemented  by  §  226.5(a)(5). 
set  forth  below. 

(3)  For  transactions  in  which  the 
Hnance  charge  is  determined  solely  by 
application  of  a  simple  interest  rate,  the 
Board  proposes  to  permit  only  shorter 
than  normal  first  periods  to  be  treated 
as  regular.  If  this  approach  were 
adopted.  Interpretation  S  226.505  would 
be  deleted  and  replaced  by  S  226.8(r)(2]. 

(4)  The  regulation  currently  discusses 
two  methods  of  rate  calculation,  the  U.S. 
Rule  and  the  actuarial  method.  The  U.S. 
Rule  diners  from  the  actuarial  method  in 
two  respects.  First,  interest  which  is 
unpaid  at  the  end  of  the  regular  payment 
period  is  not  compounded  by  addition  of 
the  deflciency  to  the  principal  of  the 
obligation.  Second,  in  a  payment  period 
longer  than  the  regular  period,  interest  is 
calculated  on  a  "simple"  basis  for  the 
entire  period.  The  regulation  continues 
to  recognize  exphcitly  these  two 
methods.  The  proposed  tolerance  of  V« 
of  1  percentage  point  would  be 
measured  from  whichever  of  these 
calculation  methods  is  being  used,  even 
though  application  of  these  two  methods 
may  produce  slight  variations  in  the 
resulting  annual  percentage  rate.  It  must 
be  emphasized  that  creditors  are  not 
limited  to  the  use  of  these  two  methods. 
The  regulation  does  not  specify  the  way 
in  which  creditors  must  calculate  their 
rates,  but  rather  what  methods  will  be 
used  in  measuring  the  accuracy  of  those 
rates.  See  proposed  S  226.5(a)(1)  and 
proposed  Supplement  I. 

(5)  The  current  S  226.5{c){2)(iv) 
permits  creditors  to  understate  the  true 
annual  percentage  rate  by  as  much  as 
8%  of  that  rate,  where  a  single  finance 
charge  is  applied  to  all  balances  within 
a  specified  range  of  balances.  The 
creditor  in  such  cases  is  permitted  to 
disclose  for  all  such  balances  the  aimual 
percentage  rate  computed  on  the  median 
balance  within  that  range.  The  Board  is 


considering  two  alternative  courses  of 
action:  (1)  retain  this  provision,  but  limit 
its  availability  to  transactions  involving 
orders  by  mail  or  telephone,  emd  only 
for  purposes  of  disclosing  the  annual 
percentage  rate  in  the  catalogue  or  other 
printed  material  in  which  the  credit 
terms  are  initially  set  forth;  and  (2) 
eliminate  the  exception  entirely,  on  the 
grounds  that  it  is  no  longer  needed.  The 
Board  requests  comments  on  these 
options.  See  proposed  §  226.5(a)(4) 
below,  which  would  implement  the  first 
alternative. 

(6)  Interpretation  S  226.502  currently 
permits  creditors  applying  a  single  add- 
on rate  to  all  transactions  up  to  60 
months  in  length  to  disclose  the  same 
annual  percentage  for  all  those 
transactions.  Creditors  utilizing  this 
provisions  must  disclose  the  highest  of 
those  annual  percentage  rates,  which 
results  in  an  overstatement  for  other 
maturities.  In  view  ^f  the  fact  that  the 
distortion  is  greatest  in  transactions 
with  maturities  shorter  than  nine 
months,  the  Board  proposes  to  limit  the 
availability  of  this  provision  to 
transactions  which  range  in  length  from 
nine  to  60  months.  However,  as  an 
alternative  to  limiting  the  provision  in 
this  fashion,  the  Board  also  solicits 
comment  on  wheither  it  could  be 
eliminated  entirely.  See  proposed 

S  226.5(a)(3}  below,  which  would 
implement  the  first  alternative. 

(7)  As  discussed  above,  the  Board  is 
considering  a  revision  of  the  present 

S  226.5(c)(3).  which  relates  to  the  use  of 
faulty  calculation  tools,  to  extend  its 
application  to  errors  resulting  from 
calculators  and  cnmputers.  In  view  of 
the  increasing  use  of  calculators  and 
computers  in  the  credit  industry,  it  may 
not  be  appropriate  to  limit  the  protection 
afforded  by  {  228.5(c)(3)  solely  to  users 
of  charts  and  tables.  However,  the 
Board  recognizes  that  there  may  be 
greater  difficulty  in  confirming  errors  in 
calculators  and  computers  than  in 
printed  material  $uch  as  charts  and 
tables.  Therefore,  if  this  provision  is 
retained  and  extended  to  calculators 
and  computers,  the  Board  is  considering 
limiting  the  extension  to  the  "hardware" 
or  physical  components  which  are 
beyond  the  control  of  the  creditor. 
Proposed  S  226.5(c),  as  set  forth  below, 
reflects  this  alternative.  The  Board 
requests  comment  on  any  practical 
difficulties  inherent  in  drawing  a 
distinction  between  errors  arising  from 
hardware  and  those  arising  from 
software.  As  an  alternative,  the  Board 
may  also  consider  deleting  this 
provision  entirely,  if  further  analysis 
indicates  that  its  protection  is  no  longer 
warranted. 


(8)  Section  226.5(e)  of  the  current 
regulation  permits  very  limited  use  of 
the  constant  ratio  method  in  exceptional 
instances  where  the  creditor  has  no 
alternative  to  using  a  method  other  than 
the  actuarial  method  or  the  U.S.  Rule. 
The  constant  ratio  method  is  a  means  of 
approximating  the  annual  percentage 
rate  by  assuming  that  each  payment  in 
the  credit  transaction  is  composed  of  the 
same  amount  of  interest  and  principal. 
While  this  method  is  relatively  simple  to 
use,  it  may  produce  an  extremely 
inaccurate  annual  percentage  rate  in 
regular  transactioqs  with  longer  terms  or 
higher  rates.  In  transactions  involving 
payment  schedule  irregularities, 
application  of  this  method  tends  to 
produce  extremely  distorted  rates.  The 
comments  on  the  Board's  January 
proposal  do  not  indicate  any  use  of  this 
method  in  the  credit  industry.  The  Board 
therefore  proposes  to  rescind  §  226.5(e). 

(9)  The  provisions  relating  to  open  end 
credit  would  be  essentially  unchanged 
from  the  current  relquirements  of 

§  226.5(a),  except  for  the  addition  of 
language  permitting  a  fixed  V^  of  1 
percentage  point  tolerance  analogous  to 
that  proposed  for  closed  end  credit 
transactions.  See  proposed  §  226.5(b)(1) 
below. 

2.  Section  226.8.  Most  exceptions  and 
special  rules  involving  annual 
percentage  rate  determination  are  based 
on  the  assumption  that  creditors  have 
no  difficulty  in  computing  the  amount  of 
the  finance  charge,  which  must  then  be 
converted  to  an  annual  percentage  rate. 
However,  the  infofltnation  available  to 
the  Board  indicated  that  a  growing 
segment  of  the  credit  industry  is  using  a 
simple  interest  basis  to  compute  the 
finance  charge.  Under  this  approach,  a 
rate  is  applied  to  an  outstanding  balance 
for  the  actual  number  of  days  elapsing 
between  payments.  For  these  creditors, 
the  difficulty  is  ordinarily  not  in 
calculating  the  annual  percentage  rate, 
which,  in  the  absence  of  other  finance 
charges,  is  the  san^e  as  the  interest  rate, 
but  in  determining  the  dollar  amount  of 
the  finance  charge.  This  difficulty  arises 
from  the  fact  that  the  dollar  amount  will 
vary  according  to  the  month  in  which 
the  loan  commences,  because  of  the 
variations  in  the  length  of  the  months. 

Irregularities  in  the  first  period  in  a 
transaction  of  this  type  produce  similar 
difficulties,  because  Uie  length  of  the 
first  period  determines  how  much  of  the 
initial  payment  will  be  attributed  to 
interest.  This  in  turn  affects  the  rate  at 
which  the  principal  of  the  loan  is 
reduced,  and  thus  tfie  amount  of  the 
final  payment  and  of  the  total  finance 
charge. 
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To  alleviate  the  first  difficulty 
described  above,  the  Board  proposes  to 
permit  creditors  assessing  finance 
charges  solely  by  application  of  a  simple 
interest  rate  to  treat  all  months  as 
having  the  same  number  of  days, 
provided  the  finance  charge  so 
calculated  is  marked  as  an  estimate. 

With  regard  to  irregularities  in  the 
first  period  for  these  types  of 
transactions,  the  Board  is  considering 
adoption  of  a  provision  permitting  only 
overstatements.  Under  this  approach,  a 
first  period  of  any  length  less  than  a 
regular  period  could  be  treated  as 
regular  and  any  resulting  payment 
irregularities  disregarded  in  disclosing 
the  finance  charge,  schedule  of 
payments  and  total  of  payments.  This 
provision  would  replace  Interpretation 
§  226.505. 

ITiese  provisions  would  be 
implemented  by  proposed  §  226.8(r) 
(Certain  simple  interest  obligations),  set 
forth  below.  It  should  be  noted  that  the 
exceptions  would  not  be  available  if  the 
finance  charge  in  such  transactions 
includes  charges  other  than  amounts 
attributable  to  a  simple  interest  rate. 

In  all  types  of  transactions,  two 
common  and  necessary  business 
practices  produce  very  slight  payment 
schedule  irregularities  affecting  the 
amount  of  several  required  disclosures 
under  the  Truth  in  Lending  Act.  One 
variation  arises  from  the  fact  that 
payments  must  be  collected  in  whole 
cents  rather  than  in  fractions  of  pennies. 
For  example,  the  rounding  of  payments 
to  whole  cents  may  produce  a  difference 
between  the  final  payment  and  all  other 
payments.  The  other  variation  arises 
from  the  need  to  change  the  dates  of 
scheduled  payments  and/or  advances 
because  the  scheduled  date  occurs  on  a 
Saturday,  Sunday  or  holiday.  The 
variations  arising  from  these  practices 
may  have  a  slight  impact  not  only  on  the 
annual  percentage  rate  but  on  certain 
non-rate  disclosures  such  as  the  finance 
charge,  the  total  of  payments  and  the 
schedule  of  payments.  Therefore,  the 
Board  proposes  to  adopt  a  provision 
permitting  the  effects  of  these  two 
practices  to  be  disregarded  by  all 
creditors,  regardless  of  the  method  used 
to  assess  interest,  in  making  the 
required  Truth  in  Lending  disclosures. 
Section  226.8  of  Regulation  Z  would  be 
amended  by  the  addition  of  a  new 
paragraph  (s)  as  set  forth  below. 

The  Board  believes  that  the 
difficulties  described  above  arise  only  in 
closed  end  credit  fransactions  and 
therefore  proposes  to  limit  proposed 
paragraphs  (r)  and  (s)  to  such 
transactions.  However,  the  Board 
solicits  comment  on  whether  these 


provisions  should  also  apply  to  open 
end  credit  transactions. 

3.  Supplement  I.  Supplement  I,  which 
is  incorporated  by  reference  in 
Regulation  Z,  sets  forth  the  technical 
equations  and  instructions  for 
determining  the  annual  percentage  rate. 
As  currently  written,  the  material  is 
based  on  the  use  of  the  actuarial 
method,  although  the  regulation 
specifically  sanctions  the  use  of  both 
this  method  and  the  U.S.  Rule.  The  U.S. 
Rule  approach  is  more  commonly  used 
by  credit  unions.  In  order  to  make 
Supplement  I  more  comprehensive  the 
Board  proposes  three  revisions.  First,  it 
would  be  expanded  to  include 
explanations  and  equations  for 
determining  the  annual  percentage  rate 
in  accordance  with  the  U.S.  Rule. 
Second,  the  Supplement  would  specify  a 
uniform  method  for  measuring  periods 
which  are  longer  or  shorter  than  the 
regular  unit  period  for  a  transaction. 
Third,  the  number  and  variety  of 
examples  in  Supplement  I  woufd  be 
expanded  in  order  to  illustrate  the 
application  of  the  formulas  in 
Supplement  I  to  various  types  of 
transactions.  Set  forth  below  is  the  text 
of  the  proposed  Supplement  I  equations 
and  explanations,  together  with 
examples  for  representative  types  of 
transactions. 

4.  Volume  I  of  Board's  Tables.  The 
Board's  Annual  Percentage  Rate  Tables, 
which  are  based  on  the  formulas  in 
Supplement  I,  provide  creditors  with  a 
calculation  tool  which,  when  used  in 
accordance  with  the  instructions, 
produces  an  annual  percentage  rate 
complying  with  the  regulation.  When 
used  for  a  regular  transaction,  that  is, 
one  involving  equal  payment  amounts 
and  periods.  Volume  I  provides  a  simple 
means  of  calculating  an  annual 
percentage  rate  accurate  to  within  the 
nearest  V*  of  1  percentage  point.  Using 
the  adjustments  set  forth  in  Appendix  A 
of  the  Tables,  creditors  may  also  utilize 
Volume  I  for  transactions  with  certain 
irregularities  in  the  first  period  and/ or  in 
the  first  and  last  payments.  These 
adjustments  may  produce  inaccuracies 
beyond  the  proposed  tolerance,  but  their 
use  is  specifically  sanctioned  by  the 
regulation  to  accommodate  these 
irregularities. 

In  order  to  facilitate  the  use  of  the 
Tables  while  at  the  same  time 
increasing  the  accuracy  of  the  annual 
percentage  rate  obtained  thereby,  the 
Board  proposes  four  major  revisions  in 
Volume  I.  First.  Appendix  A  of  the 
Tables  would  be  amended  in  such  a 
way  that  the  adjustments  needed  to 
accommodate  certain  irregularities 
would  produce  a  more  accurate  annual 


percentage  rate  in  many  transac^ons 
and  reduce  the  possibility  of 
understatement.  Second,  the  general 
rate  tables  in  Volume  I,  which  arfe 
currently  printed  in  ¥4  of  1  parcel  itage 
point  columns,  would  be  reprinta  d  in  Vfc 
of  1  percentage  point  intervals.  Inird, 
the  introductory  material  accomfanying 
Volume  I  would  be  expanded  in  order  to 
provide  a  further  explanation  of  the 
scope  of  the  volume,  the  types  of 
transactions  to  which  it  appUes  <  ind 
instructions  for  use  of  the  voliun !. 
Fourth.  Appendices  B.  C  and  D  1  rould  be 
deleted.  Appendix  B  relates  to 
determination  of  the  finance  cha  rge.  The 
Board  believes  that  this  appendix  is  not 
appropriate  for  Volume  I.  which  was 
designed  as  a  tool  for  calculatioi  1  of  the 
annual  percentage  rate  only.  Poi  lions  of 
Appendix  C  would  be  incorpor^ed  into 
an  expanded  introduction  to  Volume  L 
Appendix  D.  which  discusses  tfa^  degree 
of  inaccuracy  resulting  from  use^of  the 
adjustments  in  the  current  App*idix  A. 
will  no  longer  be  applicable  if  tl  e 
proposed  revisions  to  Appendix  A  are 
adopted. 

The  Board  wishes  to  emphasi  le  that, 
if  adopted,  the  changes  in  Voluil  le  I 
would  not  materially  affect  the  I  nanner 
in  which  it  is  used  for  regular 
transactions.  Similarly,  tihe  proc  ^ures 
called  for  by  the  new  Appendix  to 
provide  greater  accuracy  in  ann  iial 
percentage  rates  for  irregular 
transactions  should  not  materia  ly 
increase  the  complexity  of  the 
adjustments.  Following  the  text  of  the 
proposed  amendments,  set  fortt  below, 
is  the  text  of  the  revised  Appeni  lix  to 
Volume  I,  together  with  the  spei  ;ial 
factor  table  to  be  used  in  makin  ; 
adjustments. 

Text  of  Proposed  Amendments 

In  consideration  of  the  commi  >nts 
received  and  its  own  analysis,  ( nd 
pursuant  to  the  authority  grante  d  in  15 
U.S.C.  S  1604,  the  Board  now  pnbposes 
to  delete  12  CFR  §S  226.502,  229503  and 
226.505  and  to  amend  12  CFR  P4ri  226  to 
read  as  follows: 

S  226.5    Determination  of  annual 
percentage  rata. 

(a)  Credit  other  than  open  em  I  (1) 
General  rule.  The  annual  percei  itage 
rate  is  a  measure  of  the  cost  of  1  a^dit 
expressed  as  a  yearly  rate,  whii  ;h 
relates  the  amount  and  timing  a  '  value 
received  by  the  consumer  to  tha^amount 
and  timing  of  payments  made.  'The 
correct  annual  percentage  rate  shall  be 
that  rate  determined  in  accordcpce  with 
either  the  actuarial  method  or 
United  States  Rule  method. 
Explanations,  equations  and  technical 
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instructions  for  determining  the  annual 
percentage  rate  in  accordance  with 
these  methods  are  set  forth  in 
Supplement  I,  which  is  incorporated  in 
this  Part  by  reference.  An  annual 
percentage  rate  shall  be  considered 
accurate  if  it  is  not  more  than  one-eighth 
of  one  percentage  point  below  or  above 
the  annual  percentage  rate  determined 
in  accordance  with  Supplement  I. 

(2)  Computation  tools,  (i)  The 
Regulation  Z  Annual  Percentage  Rate 
Tables  produced  by  the  Board  may  be 
used  to  determine  the  annual  perentage 
rate,  and  any  such  rate  determined  from 
these  tables  in  accordance  with  the 
instructions  contained  therein  will 
comply  with  the  requirements  of  this 
section.  Volume  I  of  the  tables  applies  to 
single  advance  transactions  involving  up 
to  480  monthly  payments  or  104  weekly 
payments.  It  may  be  used  for  regular 
transactions,  as  well  as  transactions 
with  any  of  the  following  variations:  an 
odd  first  period,  an  odd  first  payment 
and  an  odd  Tma]  payment.  Volume  11 
applies  to  transactions  involving 
ifiultiple  advances  and  any  type  of 
payment  or  period  irregularity. 

(ii)  Creditors  may  use  any  other 
computation  tool  in  determining  the 
annual  percentage  rate  so  long  as  the 
annual  percentage  rate  so  determined 
equals  the  annual  percentage  rate 
determined  in  accordance  with 
Supplement  I.  within  the  degree  of 
accuracy  set  forth  in  paragraph  (a)(1)  of 
this  section. 

(iii)  Supplement  I  and  Volumes  I  and 
II  may  be  obtained  from  any  Federal 
Reserve  Bank  or  ht>m  the  Bo£U-d  in 
Washington,  D.C.  20551. 

(3)  Single  add-on  rate  transactions.  If 
a  single  add-on  rate  is  applied  to  all 
transactions  within  a  range  of  maturities 
from  9  to  60  months  and  if  all  payments 
are  equal  in  amount  and  period,  a  single 
annual  percentage  rate  may  be 
disclosed  for  all  such  transactions, 
provided  that  it  is  the  highest  annual 
percentage  rate  for  any  such 
transaction. 

(4)  Certain  transactions  involving 
ranges  of  balances.  For  purposes  of 
disclosing  the  annual  percentage  rate 
required  by  §  226.8(g)  (Orders  by  mail  or 
telephone),  if  the  same  finance  charge  is 
imposed  on  all  balances  within  a 
specified  range  of  balances,  the  annual 
percentage  rate  computed  for  the 
median  balance  may  be  disclosed  for  all 
of  the  balances.  However,  if  the  annual 
percentage  rate  computed  for  the 
median  balance  understates  the  annual 
percentage  rate  computed  for  the  lowest 
balance  by  more  than  8%  of  the  latter 
rate,  the  annual  percentage  rate  shall  be 
computed  on  whatever  lower  balance 


will  produce  an  amual  percentage  rate 
which  does  not  result  in  an 
understatement  of  more  than  8%  of  the 
rate  determined  on  the  lowest  balance. 

(5)  Payment  schedule  irregularities.  In 
calculating  and  disclosing  the  annual 
percentage  rate,  a  creditor  may  treat  as 
regular  the  following  irregularities  in 
the  payment  schedule: 

(i)  a  period  between  the  date  on  which 
the  finance  charge  begins  to  accrue  and 
the  date  of  the  first  scheduled  payment 
which  is  not  more  than  2  days  shorter  or 
30  days  longer  than  a  regular  period: 
and 

(ii)  an  initial  payment  which  is  less 
than  other  payments. 

(b)  Open  end  credit.  (1)  General  rule. 
The  annual  percentage  rate  is  a  measure 
of  the  cost  of  credit,  expressed  as  a 
yearly  rate,  computed  in  accordance 
with  paragraph  (b)(2)  or  (b)(3)  of  this 
section,  as  applicdble.  An  annual 
percentage  rate  shell  be  considered 
accurate  if  it  is  not  more  than  Vi  of  1 
percentage  point  below  or  above  the 
annual  percentage  rate  determined  in 
accordance  with  this  section. 

(2)  Annual  percentage  rate  in 
advertising  and  initial  disclosures. 
Where  one  or  more  periodic  rates  may 
be  used  to  compute  the  finance  charge, 
the  annual  percentage  rate  to  be 
disclosed  pursuant  to  §  226.7(a)(4)  and 
§  226.10(c)(4)  shall  be  computed  by 
multiplying  each  such  periodic  rate  by 
the  number  of  periods  in  a  year. 

(3)  Annual  percentage  rate  in  periodic 
statements,  (i)  The  annual  percentage 
rate  to  be  disclosed  pursuant  to 

§  228.7(b)(l)(v)  shall  be  determined  by 
multiplying  each  periodic  rate  that  may 
be  used  to  compute  the  finance  charge 
by  the  number  of  periods  in  a  year. 

(ii)  The  annual  percentage  rate  to  be 
disclosed  pursuant  to  §  228.7(b)(l)(vi) 
shall  be  determined  in  accordance  with 
one  of  the  following  methods,  as 
applicable: 

(A)  Where  the  finance  charge  is 
exclusively  the  product  of  the 
application  of  one  or  more  periodic  rates 

[1]  by  multiplying  each  periodic  rate 
by  the  number  of  periods  in  a  year;  or 

(2)  at  the  creditor's  option,  if  the 
finance  charge  is  the  result  of  the 
application  of  two  or  more  periodic 
rates,  by  dividing  the  total  finance 
charge  for  the  billing  cycle  by  the  sum  of 
the  balances  to  which  the  periodic  rates 
were  applied  and  multiplying  the 
quotient  (expressed  as  a  percentage)  by 
the  number  of  billing  cycles  in  a  year. 

(B)  Where  the  creditor  imposes  all 
periodic  finance  charges  in  amounts 
based  on  specified  ranges  or  brackets  of 
balances,  the  periodic  rate  shall  be 
determined  by  dividing  the  amount  of 


the  finance  charge  for  the  period  by  the 
amount  of  the  mediaoi  balance  within 
the  range  or  bracket  of  balances  to 
which  it  is  applicable,  and  the  annual 
percentage  rate  shall  be  determined  by 
multiplying  that  p>eriodic  rate  (expressed 
as  a  percentage)  by  the  number  of 
periods  in  a  year.  However,  if  the 
annual  percentage  rf  te  computed  for  the 
median  balance  understates  the  aimual 
percentage  rate  computed  for  the  lowest 
balance  by  more  than  8%  of  the  latter 
rate,  the  annual  percentage  rate  shall  be 
computed  on  whatever  lower  balance 
will  produce  an  annual  percentage  rate 
which  does  not  result  in  an 
understatement  of  more  than  8%  of  the 
rate  determined  on  flie  lowest  balance. 

(C)  Where  the  finance  charge  imposed 
during  the  billing  cycle  is  or  includes 

[1]  any  minimum,  fixed  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate,  other  than  a  charge  with 
respect  to  any  specific  transaction 
during  the  billing  cycle,  by  dividing  the 
total  finance  charge  for  the  billing  cycle 
by  the  amount  of  5ie  balance(s)  to 
which  applicable  and  multiplying  the 
quotient  (expressed  as  a  percentage]  by 
the  number  of  billinc  cycles  in  a  year;  or 

(2)  any  charge  wim  respect  to  any 
specific  transaction  during  the  billing 
cycle  (even  if  the  total  finance  charge 
also  includes  any  other  minimum,  fixed 
or  other  charge  not  due  to  the 
application  of  a  periodic  rate),  by 
dividing  the  total  finance  charge 
imposed  during  the  billing  cycle  by  the 
total  of  all  balances  and  other  amounts 
on  which  any  finance  charge  was 
imposed  during  the  billing  cycle  without 
duplication  and  multiplying  the  quotient 
(expressed  as  a  peroentage)  by  the 
number  of  billing  cycles  in  a  year,* 
except  that  the  annual  percentage  rate 
shall  not  be  less  than  the  largest  rate 
determined  by  multiplying  each  periodic 
rate  imposed  during  the  billing  cycle  by 
the  number  of  periods  in  a  yean  or 

(5)  any  minimum,  fixed  or  other 
charge  not  due  to  the  application  of  a 
periodic  rate  and  the  total  finance 
charge  imposed  durihg  the  billing  cycle 
does  not  exceed  50  oents  for  a  monthly 
or  longer  billing  cycle,  or  the  pro  rata 
part  of  50  cents  for  a  billing  cycle 
shorter  than  monthly,  at  the  creditor's 
option,  by  multiplying  each  applicable 
periodic  rate  by  the  number  of  periods 
in  a  year,  notwithstaiding  the 
provisions  of  paragraph  {b)(3)(ii)(C)  (I) 
and  (II)  of  this  section. 

(c)  Errors  in  calculation  tools.  An 
error  in  disclosiu^  o|  the  annual 
percentage  rate  or  finance  charge  shall 
not,  in  itself,  be  considered  a  violation 
of  this  Part  if 


■  [Footnote  would  be  unchanged.] 


(1)  the  error  resulted  from  a 
corresponding  error  in  a  chart  or  table 
or  in  the  physical  component  of  a 
calculator  or  computer  used  in  good 
faith  by  the  creditor,  and 

(2)  upon  discovery  of  the  error,  the 
creditor  promptly 

(i)  discontinues  use  of  that  calculation 
tool  foF  disclosure  purposes,  and 

(ii)  notifies  the  Board  in  writing  of  the 
error  in  the  calculation  tool. 


§  226.  8    Credit  ottier  than  open  end- 
Specific  disclosures. 

«        *        *        *        » 

(r)  Certain  simple  interest  obligations. 
If  the  finance  charge  of  an  obligation  is 
calculated  solely  by  applying  a  simple 
interest  rate  to  a  blance  for  the  actual 
number  of  days  elapsing  between 
payments  or  between  advances  and 
payments,  the  creditor  may,  at  its 
option,  take  advantage  of  either  or  both 
of  the  following  provisions  in 
determining  and  disclosing  the  amoimt 
of  the  finance  charge  and  other  credit 
terms: 

(1)  Variations  resuting  from  the 
differing  number  of  days  in  months  need 
not  be  taken  into  account,  provided  any 
finance  charge  disclosed  purusant  to 
this  provision  is  labelled  as  an  estimate. 

(2)  Where  the  obhgation  is  otherwise 
repayable  in  installments  scheduled  at 
equal  periods,  the  interval  between  the 
date  on  which  the  finance  charge  begins 
to  accrue  and  the  date  of  the  first 
scheduled  payment  may  be  treated  as 
regular,  provided  that  the  length  of  this 
interval  is  less  than  a  regular  period. 

(s)  Certain  payment  schedule 
variations.  In  making  calculations  and 
disclosures,  the  creditor  need  not  take 
into  account  the  effects  of  the  following: 

(1)  The  fact  that  pajmients  must  be 
collected  in  whole  cents;  and 

(2)  The  fact  that  the  dates  of 
scheduled  payments  and  advances  must 
be  changed  because  the  scheduled  date 
falls  on  a  Saturday.  Sunday,  or  holiday. 


Supplement  I  to  Regulation  Z 

Rules  for  Determining  the  Annual  Percentage 
Rate  for  Other  than  Open  End  Credit 
Transactions  Pursuant  to  §  22e.5(a]  of 
Regulation  Z 

/.  Introduction 

Section  226.S(a]  of  Regulation  Z  provides 
that  the  annual  percentage  rate  for  other  than 
open  end  credit  transactions  shall  be 
determined  in  accordance  with  either  the 
actuarial  method  or  the  United  States  Rule 
method.  This  supplement  contains  an 
explaination  of  these  methods  as  well  as 
equations,  instructions  and  examples  of  how 
these  methods  apply  to  single  advance  and 
multiple  advance  transactions  and 


transactions  involving  required  deposit 
balances  (as  deHned  in  §  22e.8[e]  of  the 
regulation). 

Actuarial  Method.  Under  the  actuarial 
method,  at  the  end  of  each  unit-period  (or 
fractional  unit-period)  the  unpaid  balance  of 
the  amount  financed  shall  be  increased  by 
the  finance  charge  accrued  during  such 
period  and  shall  be  decreased  by  the  total 
payment  (if  any)  made  at  the  end  of  such 
period.  The  determination  of  unit-periods  and 
fractional  unit-periods  shall  be  consistent 
with  the  definitions  and  rules  in  Sections 
11(C)  and  11(D)  and  the  general  equation  in 
Section  II[H). 

United  States  Rule  Method.  Under  the 
United  States  Rule  method,  at  the  end  of  each 
payment  period,  the  unpaid  balance  of  the 
amount  financed  shall  be  increased  by  the 
finance  charge  accrued  during  such  payment 
period  and  shall  be  decreased  by  the 
payment  made  at  the  end  of  such  payment 
period.  If  the  payment  is  less  than  the  finance 
charge  accrued,  the  adjustment  of  the  unpaid 
balance  of  the  amount  financed  shall  be 
postponed  until  the  end  of  the  next  payment 
period.  If  at  that  time  the  sum  of  the  two 
payments  is  still  less  than  the  total  accrued 
finance  charge  for  the  two  payment  periods, 
the  adjustment  of  the  tmpaid  balance  of  the 
amount  financed  shall  be  postponed  still 
another  payment  period,  and  so  forth.  In  all 
cases,  however,  the  time  interval  between  the 
date  of  consununation  and  the  first  addition 
of  accrued  finance  charge  to  the  unpaid 
balance  of  the  amount  financed,  or  between 
successive  additions  of  accrued  finance 
charge  to  the  unpaid  balance  of  the  amount 
financed,  shall  not  exceed  1  year. 

//.  Actuarial  Method 

(A)  General  rule.  The  annual  percentage 
rate  shall  be  the  nominal  annual  percentage 
rate  determined  by  multiplying  the  unit- 
period  rate  by  the  number  of  unit-periods  in  a 
year. 

(B)  Term  of  the  transaction.  The  term  of  the 
transaction  begins  on  the  date  of  its 
consummation,  except  that  if  the  finance 
charge  or  any  portion  of  it  is  earned 
beginning  on  some  other  date,  the  term 
begins  on  that  other  date.  The  term  ends  on 
the  date  the  last  payment  is  due.  except  that 
if  an  advance  is  scheduled  after  that  date,  the 
term  ends  on  the  later  date.  For  computation 
purposes,  the  length  of  the  term  shall  be 
equal  to  the  time  interval  between  any  point 
in  time  on  the  beginning  date  to  the  same 
point  in  time  on  ^e  ending  date. 

(C)  Definitions  of  time  intervals.  (1)  A 
period  is  the  interval  of  time  between 
advances  or  between  payments  and  includes 
the  interval  of  Ume  between  the  date  the 
finance  charge  begins  to  be  earned  and  the 
date  of  the  first  advance  Qiereafter  or  the 
date  of  the  first  payment  thereafter,  as 
apphcable. 

(2)  A  common  period  is  any  period  that 
occurs  more  than  once  in  a  transaction. 

(3)  A  standard  interval  of  time  is  a  day, 
week,  semimonth,  month,  or  a  multiple  of  a 
week  or  a  month  up  to,  but  not  exceeding,  1 
year. 

(4)  All  months  shall  be  considered  equal. 
Full  months  shall  be  measured  from  any  point 


in  time  on  a  given  date  of  a  given  ma  ith  to 
the  same  point  in  time  on  the  same  d  ite  of 
another  month.  If  a  series  of  paymen  s  (or 
advances]  is  scheduled  for  the  last  dj  ly  of 
each  month,  months  shall  be  measun  id  from 
the  last  day  of  the  given  month  to  tht  last  day 
of  another  month.  If  payments  (or  ad  i'ances) 
are  scheduled  for  the  29th  or  30th  of  sach 
month,  the  last  day  of  February  shall  be  used 
when  applicable. 

(D)  Unit-period.  (1)  In  all  transactii  ms  other 
than  a  single  advance,  single  paymei  it 
transaction,  the  unit-period  shall  be  1  hat 
common  period,  not  to  exceed  1  yea) ,  that 
occurs  most  frequently,  in  the  transai  tion, 
except  that 

(a)  If  2  or  more  common  periods  o^cur  with 
equal  frequency,  the  smaller  of  such  common 
periods  shall  be  the  unit-period;  or 

(b)  If  there  is  no  common  period  i|  the 
transaction,  the  unit-period  shall  be  hat 
period  which  is  the  average  of  all  pe  -iods 
rounded  to  the  nearest  whole  stand]  rd 
interval  of  time.  If  the  average  is  eqi  ally  near 
2  standard  intervals  of  time,  the  low  !r  shall 
be  the  unit-period. 

(2)  In  a  single  advance,  single  pay  nent 
transaction,  the  imit-period  shall  be  the  term 
of  the  transaction,  but  shall  not  exci  ed  1 
year. 

(E)  Number  of  unit-periods  betwet  'n  2  given 
dotes.  (1)  The  number  of  days  betw«  en  2 
dates  shall  be  the  number  of  24-hom  intervals 
between  any  point  in  time  on  the  fin  it  date  to 
the  same  point  in  time  on  the  seconi  date. 

(2)  If  the  unit-period  is  a  month,  t)  e  number 
of  full  unit-periods  between  2  dates  shall  t>e 
the  number  of  months  measured  ba(  k  from 
the  later  date.  The  remaining  fractia  n  of  a 
unit-period  shall  be  the  number  of  d  jys 
measured  forward  from  the  earlier  aate  to  the 
beginning  of  the  first  full  unit-period  ,  divided 
by  30.  If  the  unit-period  is  a  month.  I  here  are 
12  unit-periods  per  year. 

(3)  If  the  unit-period  is  a  semimon  th  or  a 
multiple  of  a  month  not  exceeding  X  [  months, 
the  number  of  days  between  2  dated  shall  be 
30  times  the  number  of  full  months  pleasured 
back  from  the  later  date,  plus  the  nn  mber  of 
remaining  days.  The  number  of  full  i  mit- 
periods  and  the  remaining  fraction  ( f  a  unit- 
period  shall  be  determined  by  divid  ng  such 
number  of  days  by  15  in  the  case  of  a 
semimonthly  unit-period  or  by  the 
appropriate  multiple  of  30  in  the  cai  e  of  a 
multimonthly  unit-period.  If  the  unit  period  is 
a  semimonth,  the  number  of  unit-pei  iods  per 
year  shall  be  24.  If  the  number  of  un  t-periods 
is  a  mulUple  of  a  month,  the  numbei  of  unit- 
periods  per  year  shall  be  12  divided  by  the 
number  of  months  per  unit-period. 

(4)  If  the  unit-period  is  a  day,  a  wi  tek.  or  a 
multiple  of  a  week,  the  number  of  ft  11  unit- 
periods  and  the  remaining  fraction  ( f  a  unit- 
period  shall  be  determined  by  dividing  the 
number  of  days  between  the  2  given  dates  by 
the  number  of  days  per  unit-period,  f  the 
unit-period  is  a  day.  the  number  of  i  nit- 
periods  per  year  shall  be  365.  If  the  i  mit- 
period  is  a  week  or  a  multiple  of  a  week,  the 
number  of  unit-periods  per  year  sha  1  be  52 
divided  by  the  number  of  weeks  pel  unit- 
period. 

(5)  If  the  unit-period  is  a  year,  thebumber 
of  full  unit-periods  between  2  dates  ihall  be 
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the  number  of  full  years  (each  equal  to  12 
months]  measured  back  from  the  later  date. 
The  remaining  fraction  of  a  unit-period  shall 
be: 

(a)  The  remaining  number  of  months 
divided  by  12  if  the  remaining  interval  is 
equal  to  a  whole  number  of  months,  or 

(b)  The  remaining  number  of  days  divided 
by  365  if  the  remaining  interval  is  not  equal  to 
a  whole  number  of  months. 

(6)  In  a  single  advance,  single  payment 
transaction  in  which  the  term  is  less  than  a 
year  and  is  equal  to  a  whole  number  of 
months,  the  number  to  unit-periods  in  the 
term  shall  be  1.  and  the  number  of  unit- 
periods  per  year  shall  be  12  divided  by  the 
number  of  months  in  the  term. 

(7)  In  a  single  advance,  single  payment 
transaction  in  which  the  term  is  less  than  a 
year  and  is  not  equal  to  a  whole  number  of 
months,  the  number  of  unit-periods  in  the 
term  shall  be  1.  and  the  number  of  unit- 
periods  per  year  shall  be  365  divided  by  the 
number  of  days  in  ther  term. 

(F)  Percentage  rate  for  fraction  of  a  unit- 
period.  The  percentage  rate  of  finance  charge 
for  a  fraction  (less  than  1)  of  a  unit-period 
shall  be  equal  to  such  fraction  multiplied  by 
the  percentage  rate  of  finance  charge  per 
unit-period. 

(G)  Symbols.  The  symbols  used  to  express 
the  terms  of  a  transaction  in  the  equation  set 
forth  in  Section  (H)  are  defined  as  follows: 
BUUNO  CODE  ttlO-OI-M 


t-^ 


A  .  -;.The  amount  of  the  kth  advance, 
k 
q   -The  number  of  full  unit-perlo<ls  from  the  beginning  of  the 
.       k 

term  of  the  transaction  to  the  kth  advance. 

e   «  The  fraction  of  a  unit-perlo.l  in  the  time  interval 
k 

.-  frora  the  beginning  of  the  term  of  the  transaction 

to  the  kth  advance. 

m   «»  The  number  of  advances. 

P   =  The  amount  of  the  jth  payment. 
J 

*  •  •  .  • 

t   »  The  number  of  full  unit-periods  from  the  beginning 
J 

of  the  tern  of  the  transaction  to  the  jth  payment. 

f   =  The  fraction  of  a  unit-period  in  the  time  interval 
j 

from  the  beginning  of  tlie  term  of  tlie  tran.saction 

to  the  jth  paynent. 
n   =  The  number  of  payments'. 

i   =  The  percentaj^e  rate  of  finance  charge  per  unit-period. 
Symbols  used  in  the  examples  shown  in  this  supplement  are  defined  as  follow-;: 
a   =  The  present  value  of  1  per  unit-period  for  x  unit- 


n 


periods,    first    payment   due   imiTodiately. 


=     1  +        1 


(l+i)  2  : 

(1+i)  (l+i) 

w   =  The  number  of  unit-periods  per  year. 

I   =  wi  X  100  =  Tlie  nominal  annual  percentage  rate. 
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(H)     General  equation.      The  following  equation  sets  forth  the 
relationship  among  the  terns  of  a  transaction: 

I  • 


A  A 

1  + 2_ +  .    .    .  + 

q  "  q 

(1+e  i)(l+i)  1        (1+e  i)(l+l)   2 
1  2 


m 


(1+e   i)(l+l)  in 


+  .    .    .  + 


n 


t  t 

(1+f   i)(l+i)    1        (l+f   i)(l+i)   2 
1  2 


(1+f   l)(l+i)  n 
n 

(I)   Solution  of  general  equation  by  Iteration  process.   The 

general  equation  in  Section  (H),  when  applied  to  a  simple  transaction 

in  which  a  loan  of  $1000  is  repaid  by  36  monthly  payments  of  $33.61  each 

takes  the  special  form: 

33.61  a 


A  = 


(1+i) 


ia 


Step  1:   Let  I  =  estimated  annual  percentage  rate  = 
1 
Evaluate  expression  for  A,  letting  1=1  /(lOOw)  = 

1 
Result  (referred  to  as  A') 

Step  2:  Let  I  =1  +  .1  = 
2    1 

Evaluate  expression  for  A,  letting  i  =  I  /(lOOw) 

Result  (referred  to  as  A'')  =    I 

Step  3:   Interpolate  for  I  (annual  percentage  rate): 

I  =  I  •+  .1  (A  -  A') 
1      (A"-A') 

=  12.50  +  .1  (1000.000000  -   lOOA. 674391) 
(1003.235366  -  1004.674391) 


12.50  % 

.010416667 

1004.674391 

12.60  % 

.010500000 
1003.235366 


12.82483042  % 
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Step  4:      First   iteration,    let   I     =  12.82403042   ;:  and   repeat 

1 
Steps   1,    2,    and    3   obtaining  a   new  I   =  12.82557859   % 

Second   iteration,    let   1     =   12,82557859   %   and   repeat 

1 

Steps  1,  2,  and  3  obtaining  a  new  I  =         12.82557529  % 
In  this  case,  no  further  iterations  are  required  to  obtain  the 
annual  percentage  rate  correct  to  two  decimal  places,  12.83%. 
When  the  iteration  approach  is  used,  it  is  expected  that  calcu- 
lators or  computers  will  be  prograinr.ied  to  carry  all  available  decimals 
throughout  the  calculation  and  that  enough  iterations  will  be  performed 
to  make  virtually  certain  that  the  annual  percentage  rate  obtained,  when 
rounded  to  two  decimals,  is  correct. 

Annual  percentage  rates  in  the  examples  below  were  obtained  by  using 
a  10  digit  programmable  calculator  and  the  iteration  jirocedure  described  above. 

( J )   Single  advance  transaction,  with  or  without  an  odd 
first  period,  and  otherwise  rc,",ular.   The  general  equation  in  Section  (H)  can 
be  put  in  the  following  special  form  for  this  type  of  transaction: 

(l+fi)(l+i) 

Example    (J)  ( 1)  :      Monthly   paymi>nts    (regular    first    piirlod) 

Ainount   advanced    (A)    =   $5(J00.      Payment    (P)   =   $230. 

Number   of    payments    (n)    =   24 

Unit-period   =   1   iTionth.      lliut-periods   per   year    (w)    =   12. 

Advance,    1-10-78.      First    payment,    2-10-7^.. 

From   1-10-78    througli   2-10-78   =   1   unit-poriod.      (t   =   1;    f=  0) 

Annual   percentage    rate    (I)   =  wi   =      9.69   % 
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Example   (J)(2):      Monthly   p.iy;noiits   (loni;   first    perio.i) 

Amount   advancfid    (\)   =   $0000,      P.-iyiuoiit    (P)   =   $200, 

Number  of   payments   (u)   =   36.  j 

Unit-period  =  1  .lonth.        'hit t-per Lods   per  yuar   (w)   -   12. 

Advance,    ?.-10-78.      First    pciyraent,   A-1-7S, 

From  3-1-7B   throui;li  A-1-78  =   1   unU-porio.l.      (t  =  1) 

From   2-10-78   Lhi-onf,h   3-1-7R   =    19  days.      (f   =   19/30) 

Annual   percentap.e   rati;   (I)   =  wi  *=   II. P.^*? 

Example    (J)  (3);      Se  niinoathly    payments,   (short    first    period) 

Air.ouat   advanced    (A)   =   $3000,      Payment    (P)   -   $219.17. 
Nuaber  of   payments    (a)    =    2A. 

Unit-period  =   1/2  r:i>uth.      Unit-periods   per   yiMr   (w)   =  24. 
Adva.i.ce,    2-23-7T,      FivsL    payment,    3-1-78,      Piytients  nade 

oa    1st    and    lf)th   of    L-a;:li    iionth. 
From  2-23-7r>   through    3-1-7P.  =   G   ilays.      (t    -   0;    f   =   6/15) 
Annual    percent  ij^e    caLu    (I)    --   ui    =   lt).3'i    /.' 

Example    (J)  (4)::      Qiutrterly    p.iynii'nts    (loa;'.    first    period) 

Amusat    i.ivani-ed    i\)     =    .-;  I  li ,.)();) .      Payin.-nL    (l')    -    $385. 

IJuinher  of   p.iyii.;nts    (a)    -    40.  | 

Unit-period    -    3    i„>);ith:. ,       I'ai  L-p«.'r  i  od-;    per    veir    (w)    -    4, 

Alvaace,    5-23-71!.      I'irsi     piy.ie-nt,    1.1-1-73,. 

Kron  7-i-7»   Lhrau,;h    ll)--l-7.3   -    I   luu' r.-i>ur  L.;d ,      (t    =   1) 

Frtvi  f^-1-78    tlirour,li    /-I-/;!    ■=    1   ao;ir!»   ---   3o   diys.      From 

5-23-7o    tliri.us'h   i.-l-7o    -   9   days.      (f    =    Vi/^O) 
Annual    pt^rciMiLaj^'    rate    (\)    ~    wt   ^   M.97    ''. 

F.xifiple   ( J)(5)  ;      Ut-ekly   pay  k:  its    (lon)>    first    pii  iod) 

Ai.iouaL   alvanc^ed    (A)    ^    S'ni).       Payiicnt    (i')    ^=    $17,60. 

Nuiiher   of    payuients    (n)    ==    30. 

Unit-period   =    I   w.-ek.      Uai  t-i>.;r  i(.;ls   \Kr   y..Mr   (w)    -   52, 

Advance,    3-20-7c).      Firs:    payn.MiL,    4-2  1-73. 

Fron   3-24-7P.    tliri,u;,!i    4-2]-7;>    -   4    u..i  t -,...ir  L..:ls.    (l    =   4) 

From   3-20-7*3    tliran -l.    3-2'i-?o    -   4   days-      (f    =   4/7) 

Annual    percL-ntaiv-    r  iCc    (])    -   wi    ^    14. 9()   :'. 


(K)      Siny.le   advaiu  r    L  r.ui  ;  u- 1  ion  ,  \.  i  t  h   an   a, Id    first    pay- 

ment,    with  or  witliout   an   odd    I  i  i  si    |Hfri_>d,  iiul   (.t  ticrwi  so    rei'ular. 

The   general   equation   in   Section    (II)   can   he  put:    in    the    follov/injj 
special    form    for    tliis    type    i.l     tran.;  act  ion: 


A= 


(  I  I  r  i) ( J  T  i  ) 
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Example  (K)(l):  Monthly  payments  (regular  first  period  and 
irrejiular  first  payment) 


Amount  advanced  (A)  =  $5000.   First  payme 


..^.^y 


$250. 


Regular  payment  (P)  =  $230.   Number  of  payments  (n)  =  24 .  . 
Unit-period  =  1  month.   Unit-periods  per  year  (w)  =  12  . 
Advance,  1-10-78.   First  payment,  2-10-78. 

From  1-10-78  through  2-10-78  =  1  unit-period,   (t  =  1;  f  =  0) 
Annual  percentage  rate  (I)  =  wi  =  10.08  % 


Example  (K)(2);  Payments  every  4  weeks  (long  first  period  and  irregular 
payment) 

'  =  $39.50 


first  payment) 

Ainount  advanced  (A)  =  $400.   First  payment  /  P  \ 

Regular  payment  (P)  =  $38.31.   Nvinber  of  payments  (n)  =  12. 

Unit-period  -  4  weeks.   Unit-periods  per  year  (w)  =  52/4  -  13. 

Advance,  3-18-78.   First  payment",  4-20-78. 

From  3-23-78  through  4-20-73  =  1  unit-period,   (t  =  1) 

From  3-18-78  through  3-23-78  =  5  days.  ^ (f  =  5/28) 

Annual  percentage  rate  (1)  =  wi  =  28.50% 

( L )   Single  advance  transaction,  with  an  odd  final  payment,  with 
or  without  an  odd  first  period,  and  otherwise  regular.   The  general  equa- 
tion in  Section  (H)  can  bo  put  in  the  following  special  form  for  this 
type  of  transaction: 

A  =      1       I   Pa    +   Pn 


fr:T\ 


n-1 


(l+fi)(lfi) 


(1+i) 


Example  (L)(l):   Monthly  payments  (regular  first  period  and  irreg- 
ular final  payment). 

Amount  advanced  (A)  =  $5000.   Regular  payment  (P)  =  $230. 

Final  payment  (P  ^=  $280.   Number  of  payments  (n)  =  24, 


^\) 


Unit-period  =  1  nontli.   Unit-periods  per  year  (w)  =  12. 
Advance,  1-10-78.   First  payment,  2-10-78. 

From  1-10-78  tlirough  2-10-78  =  1  unit-period,   (t  =  1;  f  =  0) 
Annual  percentage  rate  (I)  =  wi  =  10.50% 
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Example   (L)(2):      Faynontr,   cv^ry   2   weeks    (short    first    period  and   irregular 
final   paynont) 


Amount   advanced    (A)   =   <^.20().      Rei^nlir  payment    (P)   =   $9.50. 
Final   payment /  F     \=   $176.03.      Nunher  of   payments    (n)    =   20. 

Unit-period  =   2   weeks.      Unit-porlo.is   per   year   (w)   =   52/2  =-26. 
Advance,   4-3-78.      First    p.iyuient,    ''♦-ll-7«.  "  -         • 

From  4-3-7»   throunli   A-ll-78   =  8   days.      (t    =  0;    f   =  8/14). 
Annual   percentage   rate   (I)   =  wi   =   12.22% 

( M )      Single  advance    transaction,    vjjth  an   odd   first   paynent,    odd' final 


payment,    with  or  without   an  odd    first    period,    and   otherwi s e    regu la r . 
The  general  equation  in  Section   (li)  can  be  put    in   the    following  special 
form  for   this   type  of   tranL>action:  \ 


A  = 


(IM  i)(lfi) 


F   a  ^__^  P 

F     +      _  _n-2/+        n 
1         '    ■      "  -^ 

I       (IH)  (l-t-i) 


iL'iii'UPLi.lllKl).:      Monthly   iMV,..Mts    (rcM>..lir    rirst;    period,    irrei>ular   first 
payiuMit,    and    irrv-u  1  .i  r    rjail    pi.MuiU) 

Aiiount    advaiic>'d    (A)    ^    .-ijOOO.      Fifsc    i-'^iyi::   nt  /   P    \=   $250. 

Reijular   i)ayme.nL    (F)   =   :^.:ji).      Fia  jT  |vjy,ivnL  M'    \=   $280. 

iN'aiaher   of    payiiencs    (n)    ■--    J4 .      Unit-period   =   1   nonth. 

Unit-perLods   per   year   (v.')   ^    12. 

Advance,    1-10-78.      Fir:jL    piynent,    2-10-78. 

From   1-10-78    throu^ii   2-l>)-78   -   1    un  i  L-p.-riod .      (t   =   I;    f   =  0) 

Annual   percentage    rate    (I)   =   wi    a   10.00% 

Kxample   (MK2);      Pay,:uMLs   cv^y    iw:;;i,,i.ihs    (slio.L    first    period,    irregular 
first    payment,    and    i  r  l-..-;;u  1  i  r    lin.il    p.iyuMiL) 

A.siount   advanced    (A)   -  s,o):).      First    piyr,..at/p    \=   $440.36. 

Kes'.ular   jviynuMit     (.P)    -    ^•;-•M,'^).       l^ini!    piyi.-.U/F    \=    $200. 

Huhiber  of    payr.i^uts    (u)    -    20,      il,iit-;.or  i  od    --    2    uonths.. 

Unit-periods    per    year    {\i)    ^   12/2   =  6 

Advance,  1-10-78.   First  pjynent,  3-1-7^. 

Fron  2-1-73  thron,.h  3-1-78  =  1  n.onrh.   Fron  l-l:)-78 

throu^jh  2-1-78  =  22  U.ys.   (t  -  0;  f  ..  52/h(0 
Annual  pcrcenta'^e  rate  (I)  =  wi  =;  7.30/ 
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(N)  Single  advance,  single  payment  transaction. 
The  general  equation  In  Section  (H)  can  be  put  In  the  special  forms 
below  for  single  advance,  single  payment  transactions.   Forms  I  through 
3  are  for  the  direct  determination  of  the  annual  percentage 
special  conditions.   Form  A  requires  the  use  of  the  Iteration  procedure 
of  Section  (I)  and  can  be  used  for  all  single  advance,  single  payment 
transactions  regardless  of  term. 
Form  1  -  Term  less  than  1  year: 

I  =  lOOw/p  -  1  J 

Form  2  -  Term  more  than  1  year  hut  less  than  2  years : 

1  =  50  \  (I  +  f)   f  u/p  -  lU   -  (1  +  f)  L 

Form  3  -  Term  equal  to  exactly  a  year  or  exact  multiple  of  a  year, 

ri/t     -     — 
1  =  100 


Form  4  -  Special  form  for  Iteration  procedure  (no  restriction  on  term) 

A  =  P 

t 
(1  +  fl)(l  +  1) 

Example  (N)(l);   Single  advance,  single  payment  (term  of  less  th.in 
1  year,  measured  in  days) 

Amount  advanced  (A)  =  $1000.   Payment  (F)  =  $1080. 
Unit-period  =■  255  days.  Unit-period  per  year  (w)  =  365/255. 
Advance,  1-3-78.   Payment,  9-15-78. 

Fron  1-3-78  through  9-15-78  =  255  days,   (t  =  0;  f  =  0) 
Annual  percentage  rate  (I)  =  wi  -  11.45%,  (Use  Form  1  or  A.) 

Example  (N)(2);   Single  advance,  single  payment  (term  of  less  than 
1  year;  measured  in  exact  calendar  montlis) 

Amount  advanced  (A)  =  $1000.'  Paynent  (P)  =  $1044. 
Unit-period  =  6  months.   Unit-perloiJs  per  year  (v;)  =  2. 
Advance,  7-15-78.   Payment,  1-15-70. 

From  7-15-78  throu-h  1-15-70  =  6  mos.   (t  =  1;  f  =  0) 
Annual  percentage  rate  (I)  =  wl  =  8.8U''',.   (Use  Fomi  1  or  4.) 
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Example  (N)(3);  Sinjle  .ulvnnce,  single  p.iymont  (tiirm  of  more  than 
1  year  but  less  than  2  years,  fraction  iK'asured  In  exact  nonths) 

Anoimt  advanced  (A)  ■-•-   $1000.   Payment  (P)  =  $1135.19. 

Unit-period  =*  1  year.   Unit-periods  per  year  (w)  =  1. 

Advance,  7-17-73.   Payment,  1-17-80. 

Fron  1-17-79  through  1-17-80  =  1  unit  period,  -(t  =  1) 

From  7-17-78  through  1-17-70  =  6  mos.  (f  =  &/12) 

Annual  percentage  rate  (I)  =  wi  =  8.76/'.   (Use  For?!  2  or  4.) 

(0)  Complex  single  advance  transaction. 

Example  (0)(1);   Rkippad  paynent  loan  (payments  eviiry  4  v;eek,s) 

A  loan  of  $2135  is  aJvani-ed  on  1-25-78.   It  is  to  be  repaid 
by  24  payments  of  $100  each.  Payments  are  due  every  4  weeks 
beginning  2-20-78.   Ilowe/er,  in  tliose  nontlis  in  which  2  pay- 
ments would  be  clue,  only  the  first  of  the  two   payments  is  made  • 
and  the  following  pay.nent  is  delayed  by  2  weeks  to  place  it  in 
the  next  month.  j  ■  • 

Unit-period  =  4  weeks.   Unit  periods  per  year  (w)  =  52/4  =  13. 

From  1-25-78  through  2--:o-78  =  1(^   d:iys.   (t  -  0;  f  =  26/28) 

I       ^        ^ 

Second  series  of  piy.ijULs  he.;lns  9  unit-periods  plus  2  weeks  ' 
after  2-20-78.   (t  -  Ij;  f  -  12/^.0 

Third  series  of  payiuMits  be,, ins  6  uniL-poriods  plus  2  weeks  after 
start  of  3eco,id  series,   (l  =  16;  f  =  26/28) 

3      .3 


Last  series  of   pjyuuMits   hci^lns  6  uai  t-periorls   plus   2  v;ceks  after 
start   of    tliird   series,      (l   =  23;    I    =  12/23) 


'        \ 


The  general  equation  of  .'u-ction  H  c:  la  !)..•  written  in  the 
special  foni: 


100  a 


liii)  .1 


2135  = 9)' 

(l-K26/2..)i    (l-r(1.72;i)i)(M-i) 

KH)  *a 


I.) 


^ 


.100  a 


: n 


16  23 

(l»-V''«/-'Oi)(l  +  i)     (!!-(]  2/23)  t)(l+i) 


Annual  percenta^'.e  iMte  (J)  -  ,n    ~    I'l.OO''; 
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Example  (0)(2);   Skipped  paynent  loan  plus  single  payments 

A  loan  of  $7350  on  3-3-73  is  to.be  repaid  by  three  monthly 
payments  of  $1000  each  beginning  9-15-78,  plus  a  single  payment 
of  $2000  on  3-15-70,  plus  3  more  monthly  payments  of  $7  50  each 
beginning  9-15-70,  plus  a  final  payment  of  $1000  on  2-1-80. 

Unit-period  =  3  months.  Unit-periods  per  year  (w)  =  12/3  =4. 
From  3-3-78  through  9-15-78  =  (12+180)  days,   (t  =  2,  f  =  12/90) 

1      1 
10-15-78  =  (12+210)   " 


15157 


11 


ti 


li 


II 


II 


1-15-70  =  (12+240) 

3-15-79  =  (12+360) 

9-15-79  =  (12+540) 

10-15-79  =  (12+570) 

11-15-79  =  (12+600) 

2-1-80  =  (29+660) 


(t  =  2,  f  =»  42/90) 

2  2 

(t  =  2,  f  =  72/90) 

3  3 

(t  =  4,  f  =  12/90) 

4  4 

(t  --=  6,  f  =  12/90) 

5  5 

(t  =  6,  f  =  42/90) 

6  6 

(t  =  6,  f  =  72/90) 

7  7 

(t  =  7,  f  =  59/90) 

8  8 


The  general  equation  in  Section  (H)  can  be  written  in  the  special 
form: 


1000 


1 


8014=      2  y (l+(l2/90)i)   (l+(42/90) 
(1+i) 


2/90)i)   l+(72/00)i)  f 


!000 


+  750 


4        G       J   (l+(12/90)i)    (l+(42/90)i) 
(l+(12/90)i)(l+i)    (1+i) 


(l+(72/90)i)C 

J       C 


1000 


l+(59/90)i)(l+i) 
Annual  percentage  rate  (I)  =  wi  =  10.30% 
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Example    (0)(3);      Graihiated    pjynuint   norLj'.a?,^ 

A   loan  of    ^29,(>i\n.'}G    (iiol)   on   /.-1;)-7S    is    to   b^    repaid    by    360 
monthly  payiionts   htigimiini>   6-1-78.      riyments  are   the   sane   for 
12   months    at    a   tine;   as    folIov;s:  j 


Monthly 

Year 

paymcMit 

1 

$291.81 

2 

300.18 

3 

308.78 

4 

317.61 

5 

326.63 

6 

335.02 

7 

3'4  5.'.2 

B 

355. 1-3 

0 

3()3.12 

10 

37'J.Ji 

Year 
11 
12 
13 
14 
15 
16 
17 
la 
I') 


Munt.liLy 
payiiont 

.'?335.76 

335.42 

335.03 

334.b2 

3.1',  .17 

331.6  7 

I 

53  3.13 

33!.  54 

I 


Monthly 

Year 

payment . 

21 

.$380.43 

22 

379.60 

23 

378.68 

24 

377.69 

25 

376.60 

26 

375.42 

27 

374.13 

28 

372.72 

29 

371.18 

30 

360.50 

J31.>1 

Unit-p.'riod    -    1    uoath.      lliii  t-pe^ri  nis    ,i(;r    year    (w)    =    12. 
From   5-1-78    Llir.,u;..h    ..-1-73    -    1    .in  J  L-iv-r  iod .      (l    =   1) 
Froii   4-li)-73    rhru.j,;li   5-i-7ri    -^   2L    liys.      (T    =   21/30) 

The   c^^n.-ral   expiation    i„   Se.tiou   (!l)    ,.,n   be   writ  ton   in   the   .special 
form:  _^  , 


• » 
•J 


39,638.56    =  viy 


+   -urn.  18     +     308.78     +    . 


12 


(IM) 


(1+i) 


.    .   +     369.5a  y 
348 
(1+i) 


Animal    pei-v.-eai.  .-.•    t.ile    (  I  )    -^    .;i     --    'j..Si)/. 


(p)   Multiple  advance   transactions. 
Example   (P)(l):      Construction   loan 

Three  advances  of    $20,000  each  are  nade  ou  4-10-79,    6-12-79,   and 
9-18-79.      Repayment   is  by  240  monthly  payments  of   $612,36  each 
beginning  12-10-79. 

Unit-period   =   1   month.      Unit-periods   per   year  <w)   =   12. 
From  4-10-79   through  6-12-79  =   (2+2/30)   unit-periods. 
From  4-10-79   through  9-18-79  =   (5+8/30)   unit-periods. 
From  4-10-79   through  12-10-79  =  (8)  unit-periods. 

The  general  equation   in  Section   (H)   is   changed   to   the   single  advance 
mode  by  treating   the   2nd  and   3rd  advances  as  negative  payments: 

612.36  'a ^ 

20,000   =  240l-  20.000  -  20,000 

H 2  5 

.(1+i)        (l+(2/30)i)(l+i)    (l+(8/30)i)(l+i) 

Annual  percentage  rate  (1)  =  wi  =  10.25% 

Example  (P)(2):   Student  loan 

A  student  loan  consists  of  8  advances:   $1800  on  9-5-78,  9-5-79, 
9-5-80,  and  9-5-81;  plus  $1000  on  1-5-79,  1-5-30,  1-5-81,  and 
1-5-82.  The  borruvJer  is  to  nake  50  pionthly  payments  of  $240 
each  beginning  7-1-78  (prior  to  first  advance). 

Unit-period  =  1  month.   Unit-periods  per  year  (w)  =12. 

Zero  point  is  date  of  first  payment  since  it  precedes  first  advance. 

Froia  7-1-78  to  9-5-73  =  (2  +  4/30)  unit-periods. 

"    "    "  9-5-79  =  (14  +  4/30) 

"   9-5-30  =  (26  +  4/30) 

"  9-5-81  =  (38  +  4/30) 

"   1-5-79  =  (6  +  4/30) 

"   1-5-30  =  (13  +  4/30) 
."   1-5-81  =  (30  +  4/30) 

"   1-5-82  =  (42  =  4/30) 


II 


•I 


•I 


II 


II 


II 


I 
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Since  the  zero  point  is  date  of  first  payineat,  the  general  equation 
in  Section  (H)  is  written  in  tlio  sinj^le  advance  form  below  by  treating 
tlie  first  payment  as  a  negative  advance  and  tlie  8  advances  as  nega- 
tive payments: 


2A0  a 


-   240 


49^    - 


A  9' 


(1+i) 


_    1800 
l+TV30)i 


(1+i) 


(1+i 
1000 


1 + ^i_ + i_!_^ 

14  '26  38      I 

i)      '      (1+i)  (1+i)       J 


l+(4/30)i 


1_         +   _  1_ 
'"6  "       18 

(1+i)  (1  +  i) 


30 


I 


(HI) 


(1+i) 


42 

'    J 


Annual    purctnL.ij'u    iMLe    (1)    ^  wi    =    i'2  .u\% 

(Q)      Transact  ion    ^"y>^l J^^'n,!    ri  (|in  iv_d   dep.ir.i  r    hnlanv'i-. 

Kxanplc    (())(!):      Rciuini!   con  ;L.int    i!«-posil    Ijalnnce. 

Creditor  adviiu-.:j  ^}]i)iu)  oa  •^-].2-7'J  muI  r.-niires  borrower  to  maintain 
a  deposit  oalauce  ui  s:i'0  thrDujiuait  the  12  nonth  loan.  The  loan  is 
to  be  ropaid  liy  1'.!  c"..pi.il  rMi.uiily  p-ivnenrs  of  S90  each  beginning 
5-12-79.      Thv   d.'P'J!  i  L    bilaiicf  v^i  11   |.e    r^:leas.Hi   on  4-12-80. 

Unit-period   ■-=   1   mo.u.h.      Unit-periods   per   year    (w)   =   12. 
From  4-12-79   Uuou^^li   5-12-79   =   1   unit-period. 
From  4-12-79  throu.'Ji    '4-12-80  =   12   un  i  t-p.jr  Lods. 

nie   general   equation   in   Section    (II)    on   be  written  as: 

90   a' 


800  +        200 


12  1 


12 


(1+i) 


(1  +  i) 


or    it)r    iLiT.jt  ion    :,./|.'iri,jn   .i;;: 
90  a^. 

800  = ri]-     2£i) 

(i+i")        ~     'lY 

(l»i) 


Annual  percent.ij^e  r.it.-  (1)  -  v;i  --  ':2.?.V', 
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Example  (Q)(2):   Required  periodic  deposits  into  a  restricted  account 

Creditor  advances  $1000  on  6-15-70.   Borrower  is  required  to  nake 
12  monthly  payments  of  $110  -each  beginning  7-15-79,  of  which  $20 
is  to  be  deposited  into  an  account.  The  account  will  be  released 
to  the  borrower  at  time  of  final  payment  on  6-15-80. 

Unit-period  =  1  month.   Unit-periods  per  year  (w)  «  12. 
From  6-15-79  through  7-15-79  =  1  unit-period.  _ 

The  general  equation  In  Section  (H)  can  be  written  as: 

110  a* 

1000  +  240  =       12/ 
12   (l+l) 
(1+i) 

or  for  Iteration  solution  ass 
110  a* 


1000 


r2\  -   240 


(1+i)         12 
(1+i) 


Annual  percentap.e  rite  (I)  -  wi  =  17,79% 
111.  n.MTF.I)  STATb:S  HULE  KbiTunn 

(A)  General  rule.   The  uanual  percentage  rate  shall  be  the  nominal 
annual  percentage  rate  determined  by  multiplying  the  lally  rate  by  365,  the 

number  of  days  in  a  year. 

(B)  Term  of  the  transaction.  The  term  of  the  transaction  begins 
on  the  date  of  its  coasu.amation,  except  that  if  the  finance  charge  or  any 
portion  of  it  is  earned  beginning  on  some  other  date,  the  term  begins  on 
that  other  date.  The  term  ends  on  the  date  the  last  payment  is  due,  except 
that  if  an  advance  is  scheduled  after  that  date,  t^;  term  ends  on  the  later 
date.   For  computation  purposes,  the  length  of  the  term  shall  be  equal  to 
the  time  interval  between  any  point  In  time  on  the  beginning  date  to  the 
same  point  in  time  on  the  ending  date. 
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(C)  Synibols.      The    sy.ili.ds   use;!    to  oxprusa    Llio    terms   of   a   traasac- 
tion  in  the  equation  set   forth   in  Section   (D)  are  defined  as   follows: 

A     «  The  amount   of   the   Ltli  "advance. 

g     =  The   number   of    days    in    the    jth   payment    period. 

J 
h     =  Tl»e   nuinbcT   of   days    irom  date  of    the   kth  advance   to  date  of   next 

k 

paynent. 

n     =  The   uuniber   of    paynunts. 

i     =  Tlie   percentage   rati!   of    fLnance   cliarge   per  day. 

I     =  365i  =  The   noninal   aanual   percoutajje    rate. 

(D)  General   equation.      The    follo./iu);  equation   sets    forth   the   rela- 
tionship a:uong   the    terns   of    a    t  r.ins  ii:L  ion: 

P  pip 

A     = L-     +  _  ^    _  +    _    _  3  + 

1        (1+ij   i)        (fiv"i')"(l■^.^■i)■       (i+y,'n(l-^'\'i)(l-i^ri^) 
1  12  12  3 


+    ^_n  

(  1  i-.;    i  K  1 1  •    i )"  r  .  '.' ".'  ".'"."("]"♦".;   i ) 
1  ^  .  n 


If   there   are  i.ulLip].;   .id>.ia.cs,     uid.  Lho.   hc:h  advance   occurs   in  ;the 

jth   pay^Tient   period,    the    ]ih   l.t a  oii    l].,.    ri-hL   liaiid    side   of    tlie   equation  can 

take   the   form: 

P     -   A   (Ifl,  i) 

• 1  -  l- 


(1+:.;    i)(l+ii    i)    .    ,    .".""(Ti-,;    i)" 
1  2  i 


Alternatively,    liir    l.ih    ,,  i- .:i.:o    cui    b-    :,!i.,';;.   .),i    the    left-hand    side 
of    the    equation  as    foLlo.;s: 

A      (Ub    i) 

; ^1;_      _k  

( 1+J4   1  K"1  » ;■"  iT  .    ."  '.^ ~(l^,-    i  j 


I 


.1 
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(E)      SinRle   advance   transaction  with  equal   payments.        A   loan  of 
$500.16   is  made  on  1-15-79.      Six  monthly  payments  of   $86.27   each  are  due 
on  2-15-79,   3-15-70,  etc.   through  6-15-79. 

The  general  equation  takes  the  fona: 

c;S0n.l6  =  _|86._27  +  $86.27  +«    .    • 

(l+31i)        (l+31i)(l+28i) 


...    .   + 


$86.27 


Ti+n  iyu+28i  Kr+3  rrT(i+30iT(  1+3 1  i )  c  1+30 1 )  -- 

Using  an  iteration  process  of  the  type  shov^n  in  Section  II(I),  the 
annual  percentage  rate,  I,  is  found  to  be  12.00%. 

[Mote:   If  the  above  transaction  had  run  from  7-15-79  through 
1-15-80,  the  APR  would  have  bo.en  11.76%.]  •     " 

( F )   Sinp.le  advnnc e  transaction  with  long  first  period  and  large 
final  payment.   A  real  estate  loan  for  $50,000  is  made  on  1-15-79.   Four 
monthly  payments  of  $A38.56  are  made  on  3-15-79,  4-15-79,  5-15-79,  and 
6-15-79  plus  a  balloon  payment  of  $50,733.59  on  7-15-79. 

Because  the  first  payment  is  not  sufficient  to  pay  the  accrued 
finance  charge  on  the  $50,000  balance,  it  is  combined  with  the  secortd  payment 
and  the  equation  takes  the  form: 


$50,000  =  $877.12  + $^38.56    + 


$433.56 


(l+90i)   rr+9'0i)'(l+30i)   (r+90r)(l+30i)(H-31i) 

+ $50,733.59   

(l+9'01)(l+30i)(l+31i)Tl+30i) 

Using  an  iteration  process  of  the  type  shown  in  Section  II(I),  the 
annual  ^jercentage -rate,  I,  is  found  to  be  10.00%.  ^ 

(G)   Multiple  advance  transaction  with  long  first  period  and  large 
final  payment.  The  first  advance  of  a  real  estate  loan  is  made  in  the  amount 
of  $25,000  on  1-15-79.   A  second  advance  of  $25,000  is  made  on  4-1-79.   Four 
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payments   of   $438.72   eaou  .u..  .n.iAc     .oaLlily  on   3-1^-79   du-ough  6-15-79,   followed 
by  a   balloon  of    850,198.98   on   7-1')- 7').       I 

Since    th.^   seconvi   a.lv  inc.;   occurs    in    Llie    iiucond    pnyment    period,    it 
is   combined  with   the   second    payi.-.rrnt   and    the   equation   takes   the   form: 

$25,000   =  $4^38^72   +   $_/r[M^7_2_-_$  2/),  0(20n^lK^^       ~ 
(l+59i)  "     (H-59i)(l-t-311) 

+ ^AVLlII +  __     __  __S438.72 

(l+59i)(l+3li)(H-3oi)'       (l+59i)'(T+31i)(I+30i)(T+3"riy 

+ ^50,]_08^9S__I  _ 

( l+59i )  ( 1-h  (f i  )  ( 11  30  i )  ( l-h3"li  KT+3 JiT 

Using  an    iter.ition    prjcu^s    of    the    type    sliowa    in    Section    II(I),    the 
annual    percentage    rate,    I,    i^i    i"  m..  1    to   be    10.00"/. 


V('l.l].':i:.    1    O]-    lUlARIl'S,  Ai\'C    TAI21.I^S 


.^"_PK;^i(i_;< 
FINDING  THI-  Al.XLUL  PKR.-:'::  V :  ii  K\i..  r.,ll   u-.lTAr;  IKRM^.'I.AK  tra:;sacti():^s 

This  app...n.U>:  provLic'-.  a  rieLiiod  of  l.'ter.iinin.]  the  annual 
percentage  rate  for  cert  u  m  irr..;ul.r  L  r  ansactions .   It  can  be  used 
for  single  advance  trans  .ct  [  .,n:i  in  v-hioli  ail  juymoat  periods  and  pay- 
ment anounts  are  e  jual  (^<c,pi  l„r  .-.e  ur  ..ore  of  ihc  following 
irrei^ularities:  I 

A_fij;s^jXi>M|H^^j^ri_od  il.a,  i,    ,;,,rLur  L,.au  Li.e  rc;;nlar  period  or  i: 
no  nure  tiian  3  ti,n.-s  loi...:.r  U...u  Li,;  re';Mlar  ,,^,1.1. 

AJAS^jmynou^ju^^^nl    lIk,.  i.  ...lie.  tl.an  Lh.  r.,rular  paynent  or 
is  no  nare  than  3  tines  lu-...-  tU>n    Ll>e  re-^u  1  a  r  paynent . 

A_na2al_j^ynen^^uno.m^^^  l.h.u  (,  smII.,-  Li>an  d.e  r.^ular  payment  or 
is  no  nore  than  20  tin..  Iwcr  l1  .  ,  ,  l,o  n,;.lar  piyn.ut. 
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IN.STIUJCTIOMS 
■Step  1  -  Adjust  for  large  first  payment  and  compute  FC/lOO 

If  the  first  payment  is  larger  than  the  regular  payment: 

a.  Reduce  the  amount  financed  by  the  excess  of  the  first 
payment  over  the  regular  payment. 

b.  Treat  the  first  payment  as  regular. 

Find  the  finance  charge  per  $100  of  amount  financed  (FC/lOO)  by 

multiplying  the  finance  charge  by  100  and  dividing  by  the  amount 

financed,  or  by  the  reduced  amount  financed  from  (a)  above  when 

applicable. 

If  there  are  no  otlier  i  rre;;u !  irit  ies,  determine  the  APR  from  the 

rate  tables  as  usual. 

Step  2  -  Adjust  for  odd final  J2;i.Hli; ' 'J  a  ad /or  small  flist  payi.ient 

If  the  amount  of  the  fir.ii  payi.ieut  Is  diifereuL  from  the  amount  of  the 
first  payment  (as  adiu:;Led  by  Step  1  v.heu  applicable),  increase  or 
decrease  the  number  of  pay, leius  by  the  follo./ini^: 

(Amt.  of  final  p.nt.  -  .^:.it.  of  first  pmt. )  X  (tlo.  of  prats.  -  1)   = 
(Ai-.vainL  linaiiced   +  Finance  Charge) 


Adjustment  to 
number  of  payments 


If  there  are  no  oth,.'r  Irri'!;uiar  i  l  ies ,  go  to  Step  A. 
Step  3  -  Ad'just  for  odd  first  per_iv>d 

If  the  first  paynent  period  is  longer  or  sliortor  than  a  regular 
period,  increase  or  decrease  llu:  number  of  payments  (or  the 
adjusted  number  of  paynents  re.salting  from  Step  2  when  applicable) 
by  tlie  follo\<7ing: 


J_/  As  adjusted  by  Step  1  whi-u  a,^pli  cabl -^t. 
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Step  A 


(Long  days  (+)or  short  days  (-)]  X  [Factor  from  Factor  TableJ  = 

Adjustment  to 
number  of  payments 

To  get  the  factor  from  the  Factor  Tabic,  find  the  paj-ment  line  in 
the  left-hand  column  which  is  equal  to  tlie  number  of  paynents  in 
the  transaction  (or  to  the  nearest  whole  number  to  the  adjusted 
number  of  payments  if  Step  2  was  used).   Then  select  a  rate  from 
the  top  row  of  the  Factor  Table  which  is  closest  to  the  estimated 
rate,  j 

Note  that  it  may  be  necessary  to  repeat  Steps  3  and  4  if  the  appropriate 
rate  column  is  not  selocLed  the  first  time.   (See  Step  5  below.) 
^.Adjust  the  finance  £J2arjve_por_$l  no  of  amount  financed  (FC/]00 ) 


If  the  number  of  paymenCs  was  n.l  justed  in  Step  2  or  3,  determine  the 
adjusted  finance  charge  per  $100  of  the  amount  financed  in  the  following 
formula:  j 

.      .(Adjusted  no.  o^j^t£.__rmmded  lo  nearest  whole  number)   = 
'■^'■^^^  ^  (Adju^5ted  number  of  payments)  T" 

Adjusted  FC/lOO 
If  the  adjusted  number  of  payr.ionts  (unrounded)  is  less  than  12,  however, 
use  the  following  forimila:     j  j 

(Adjusted  no. ^£j2mis  ^rounded  to  nearest  whole  number)  4  1   = 
'■^-^^  ^  (Adjusted  number  of  payments)  +  1     ~~~ 


Ad 


justed 


FC/lOO 


2/If  a  better  basis  is  not  available  for  estimating  the  rate  use  the  APR 

\lTte\lXr'   'f  r  "''^'  —ponds  to  the  number  of  a^nens  Cad- 
justed  by  Step  2  when  applicable)  and  the  FC/lOO  from  Step  1.     [ 
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Step  5  -  Find  APR  from  rate  t_>jb[£S 

Determine  the  APR  from  the  rate  tables  using  the  adjusted  number  of 
payments  rounded  to  the  nearest  v^hole  number  and  the  adjusted  FC/lOO. 
If  the  APR  so  determined  varies  from  the  Factor  Table  rate  column 
selected  In  Step  3  by  more  than  5  percentage  points,  Steps  3  and  A  must 
be  repeated  using  the  rate  column  closest  to  the  rate  initially  deter- 
mined. 

EXAMPLK  1  -  ODD  FIRST  PF.RH)D 


ArioUHt  Financed  $1000 

F.inaiu-e  ClKU-^ie  ■       1U!.6A 

First  Period  1  month  and  20  days 

2A  payiKiits  of  $'.6. 61  c-.ich 


Step   1 


Ad  just   for   larv'.^  J  i_r  s  t_  _P''V''"-nit   and  £_<in  P\!.lp_ -ll^^^li^ 
AdjnstmiMit    fur    la.;;«'    iii   •<.    |)ay;'ant    n»>t    aj.plitable 

FC/JvH)   -   H^i-J'-'  JiJjlii  =    1  l.nO 

.1(UU)" 


Step 


•)  - 


Ad  just  for  od.l  n  1^1 1  IVj>J>.:iL^^ ■ii^fl^^l'^. -■'-■!!H.ll  JA^''=^^   paync n t 
Not  applicable 
Step  3  -  Adjust  for  odd  /_i_':^_P£.rLod. 

in  the  Factor  Tai)l.',  sel.  ct  the  rate  columa  closest  to  the  estimated 
rate    and  find  l1..  fa.u>  r  .ObOO  on  the.   24  payment  line. 


flo.  of  odd  d.^ys   x  raL.toi-  from  Factor  Tahli.- 
4  20        M  .''"^'-^^> 


Adjustment  to  no. 
of  pnts. 
1.38 

+24.00 


^djusl^■d  no.  of  pnts.  =  25.38 


TMn'o^TFla^atedTate   of    U'/,  cau  W-   determined    from  the   rate   tables  by   using 
~  a   FC/lOO  of    ll.Rri  and   24    i.iv.uius;    Llu>   noarost   calu.nn   on   the   Factor  Table 
is   10%.  -  .  ■ 


4  m 


67 
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Step  A  -     Adjust   the  FC/lOO 


Step   5  -     Find   APR  from  rate   tables 


11.86  X        25        *   11.68   =  Adjusted  FC/lOO 
25.38 

I 


Using  25  payments  and  a  FC/lOO  of  11.68,  APR  =  10.50% 
EXAMPLE  2  -  ODD  FIRST  PERIOD  AND  LARGE  FIRST  PAYMENT 


Amount  Financed 
Finance  Cliarge 
First  Period 

24  Payments: 


First 
Regular 


$1000 
100 
20  days 


$65 
45 


Step  1  -  Adjust  for  larpe  first  payment  and  computcj  FC/lOO 
1000  -  (65-45)  «  980  =  Adjusted  araount  financed 

FC/lOO  =  100  X  100  =  10.20 
980 

Step  2  -  Adjust  for  odd  final  paynent  and /or  small  first  payment 

Not  applicable 
Step  3  -  Adjust  for  odd  first  period 

In  the  Factor  Table,  select  the  rate  column  closest  to  the  es; 
4_/ 

rate   and  find  the  factor  ,0690  on  the  24  payment  line. 

No.  of  odd  days  x  Factor  from  Factor  Table  =    Adjustment  to 

of  pmts 
-  10       X  .0690         »        -.69 


I  +24.00 

Adjusted   no.    of   pmts.   =  23.31 

I 


timated 


no. 


4/  An  estimated  rate  of  9.50%  can  be  determined  from\he  rate  tables  by  using  a 
FC/lOO  of  10.20  and  24  payments.   Tlie  nearest  column  on  the  Factor  T^ble  is  10%. 
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Step  A  -  Adjust  the  FC/lOO 

10.20  X  23  =  10.06  =  Adjusted  FC/lOO 
23.31 

Step  5  -  Find  APR  from  rate  tables 

Using  23  payments  and  a  FC/lOO  of  10.06,  the  APR  =  9.75% 

EXAMPLE  3  -  ODD  FIRST  PERIOD,  LARGE  FIRST  PAYMENT  AND  LARGE  FINAL  PAYMENT 


Amount  Financed 
Finance  Charge 
rirst  Period 

30  Payments: 

First 

Regular 

Final 


$5000 
1698.85 
1  month  and  20  days 


$  394.05 

131.35 

2627.00 


Step  1  -  Adjust  for  large  f irst  payment  and  compute  FC/lOO 

5000  -  (394.05  -  131.35)  =-  4737.30  =  Adjuste.d  amount  financed 

KC/iUO  =  Jii'^.A^> Ji_L!l^i  "  '5'>.;>6 

4  7  37".  30 

Step  2  -  Adjust  for  odd  final  payment 

(2627  -  131.35)  x  29  =  Adjustment  to  no.  of  pmts. 
(4737.30  +  1698.85) 

2494.65  X  29  =  11.24 


2136.15 


-4-  30.00 

41.24    =   Adjusted   no.   of    pints. 


45170 
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Step  3  -  Adjust   for  odil   fir s t   |i v  f  i i ^ . I 


I 


In  the   Factor  Table,    s.j]eo(.    tlio    rate   r.olninn   closest    to   the 
rate       and    find   Llio    I'a.'tor    ,(J7.V)   on   the   A I   p;iyn.;at   line. 


estimated 


No.  of  odd  day.s  x  Factor  from  I'actor  Tahl.?  =   Adjustment  to  no. 

of  pnits. 
+  20       X  .1)752  =.      -  1.50  • 


."vo.  of  puts.  froi;»  Step  2   =  +A1.24 
Adjusted  no.  of  pmts.  =  42.74 


Step  4  -  Adjust  the  FC/lOO 


35.86  X 43  =  3.^..n.".  =  Adjusted  rC/lOO 

42.74 


S'tep   5   -   Find   APR  from   rate    Lrtble. 


*/An 
a 

is   20':. 


Using    43    payifliMits    .-.m.i     »    l-.l/lud    of    3').')^,    APR  =   17. 75°-^ 

I 


estiniited    rate   of    l:\.'),iZ   .-.i.   l.  •     I  lt  ,,  i  h.mI    v  I'nn   t  iie    rat-u    tables   by  using 
FC/lOO   of    35. »6   and   41    p  iyi:,L:.H.s .       'Am   iu;aro.sc   »:)luiii  on    tlie   Factor  Table 
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To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments  or  arguments.  Any 
such  material  should  be  submitted  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  15. 1979, 
and  should  include  the  docket  number 
R-0239.  The  material  submitted  will  be 
made  available  for  public  inspection 
and  copying,  except  as  provided  in 
§  261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

By  order  of  the  Board  of  Governors,  July  24, 
1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  79-23548  Filed  7-31-79;  &45  am] 
BILLING  CODE  S210-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFn  Parts  509,  509a,  560,  and  566] 

INa  7&-402] 

General  Regulations  of  ttie  Federal 
Home  Loan  Bank  Board;  Proposed 
Amendments  Ck>ncefning  Supervisory 
Authority 

)uly  26,  1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

SUMMARY:  In  implementation  of  Title  I  of 
Pub.  L.  95-630,  the  Federal  Home  Loan 
Bank  Board  proposes  to  revise  its 
regulations  pertaining  to:  (1)  Removals, 
suspensions,  and  prohibitions  in  cases 
where  officers,  directors  or  employees  of 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  other  persons 
participating  in  the  institutions'  affairs, 
are  charged  with  or  are  convicted  of  a 
crime:  and  (2)  application  of  rules  of 
practice  and  procedure  regarding  APA 
adjudicative  proceedings  to  new  powers 
included  in  Title  L  The  agency  also 
proposes  to  take  this  opportunity  to 
revise,  simplify,  and  update  some  of  its 
APA  hearing  rules  and  delete 
unnecessary  regulatory  provisions. 

COMMENTS  MUST  BE  RECEIVED  BY: 

August  31, 1979. 

ADDRESS:  Send  comments  to- the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 


FOR  FURTHER  INFORMATION,  PLEASE 
contact:  Larry  M.  Berkow,  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202-377-6430). 

SUPPLEMENTARY  INFORMATION:  Title  I  of 
Pub.  L  95-630,  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  ("Act")  expanded  the 
supervisory  authority  of  the  Federal 
Home  Loan  Bank  Board  ("Bank  Board") 
in  a  number  of  areas.  The  Bank  Board 
believes  that  its  statutory  supervisory 
authority,  set  forth  in  subsection  5(d)  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464(d)),  and 
sections  407  and  408  of  the  National 
Housing  Act  of  1934,  as  amended  (12 
U.S.C.  1730  and  1731),  including  the 
amendments  thereto  set  forth  in  Title  I 
of  the  Act,  is  self-explanatory  and  self- 
executing,  and  the  Bank  Board  is 
therefore  proposing  to  delete  Parts  550 
and  566  (12  CFR  Parts  550  and  566), 
which  merely  track  that  statutory 
language,  from  its  regulations.  However, 
§  566.5  of  the  Bank  Board's  Insurance 
Regulations,  which  pertains  to  informal 
hearings  in  regard  to  suspensions, 
removal  or  prohibitions  of  officers, 
directors,  employees  or  other  persons 
par!ic]p»eMrig  in  the  affairs  of  an  FSLIC 
insured  institution,  would  be  retained, 
wiih  modificatkiDg  consistent  with  the 
Act's  requirements:  it  would  be 
redesignated  as  a  new  Part  509a  and 
more  appropriately  located  in  the 
regulations  setting  forth  adjudicative 
procedures. 

Procedural  Changes 

The  Bank  Board  proposes  amending  a 
number  of  sections  in  Part  509. 
pertaining  to  rules  of  practice  and 
procedure  in  adjudications.  Section 
509.1  would  be  amended  by  addition  of 
new  paragraphs  (f)  and  (g).  applying  our 
APA  hearing  rules  to  the  (1)  assessment 
of  civil  money  penalties  and  (2) 
termination  of  certain  activities, 
pursuant  to  the  Bank  Board's  new 
authority  under  the  Act. 

Paragraph  509.2(c)  would  be  updated 
by  substituting  "administrative  law 
judge"  for  "hearing  officer".  Paragraph 
509.3(a)  would  be  amended  by  deleting 
provision  for  non-attorney 
representatives  at  hearings,  in 
recognition  of  the  lack  of  use  of  this 
provision  in  the  past,  and  to  assure 
adequate  protection  of  parties  at 
hearings.  A  sentence  would  be  added  to 
§  509.4  providing  for  amendments  to 
notices  of  proceedings. 

Paragraph  509.6(e]  would  be  amended 
to  provide  for  postponement  or  other 
changes  in  the  scheduling  of  hearings  by 
the  presiding  officer  without  requiring 
Bank  Board  approval  or  agreement  by 


the  parties,  because  it  is  in  the  pul^lic 
interest  to  expedite  proceedings. 

Section  509.8  would  be  amendej  in 
two  places:  in  paragraph  (a),  a 
requirement  that  persons  taking 
depositions  have  the  "power  to 
administer  oaths"  would  be  deleted  in 
order  to  avoid  later  questions  of  tie 
validity  of  the  proceedings  and  toj 
eliminate  the  required  presence  at 
depositions  of  additional  persons  puch 
as  notaries.  Paragraph  (b)  would  ae 
amended  by  deleting  a  reference  I  o  the 
Bank  Board,  rather  than  to  the  pr«  siding 
officer,  with  regard  to  application  ;  to 
take  depositions,  in  order  to  avoi( 
burdening  the  Bank  Board  and  because 
such  applications  are  more 
appropriately  handled  by  the  prei  iding 
officer. 

Paragraph  509.11(a)  would  be 
amended  by  allowing  submission  of 
proposed  findings  and  conclusion  b  by 
parties  directly  after  the  close  of  he 
hearing,  rather  than  waiting  for  notice  of 
filing  and  transmission  of  the  reci  ird  to 
the  Bank  Board  in  Washington. 

Changes  in  Roles  on  Hearings  Re  atmg 
To  Removals,  Suspenstoas,  and 
Prohibitions  Wbere  a  Criobe  Is  Ct  arged 
or  Proven 

Present  §  566.5  woold  be  simp!  fied. 
restructured,  shortened,  and  a  maided  in 
conformance  with  the  provisions  of  Title 
I,  and  would  be  redesignated  as  i  new 
Part  509a  located  in  the  Bank  Boa  rd's 
regulations  pertaining  to  adjudicitive 
procedures.  Application  of  remoi  al, 
suspension,  and  prohibition  proci  idures 
would  be  expanded  to  include  coverage 
of  service  corporation  afHliates,  i  avings 
and  loan  holding  companies  and  savings 
and  loan  holding  company  subsi<  iaries. 

The  regulations  would  be  amended  to 
provide  specifically  that  a  notice  or 
order  of  removal,  suspension,  or 
prohibition  shall  indicate  the  baa  s  for 
such  action.  The  present  regulatiiin 
(§  566.5(a)(2)(i))  allows  affected  (  arties 
the  opportunity  to  request  a  hear  ng  at 
which  to  present  evidence  genen  lly  that 
the  sanction  "should  not  continut  in 
effect";  the  proposed  language,  in 
conformance  with  Title  \,  would  i 
that  parties  show  that  continued] 
or  participation  in  company  affaif 
not,  and  is  not  likely  to,  pose  a  tl 
the  interests  of  the  company's 
depositors  or  threaten  to  impair  jublic 
confidence  in  the  company. 

"Hearing"  would  be  amended  I  o 
"informal  hearing"  to  emphasize 
formal  adjudicatory  procedures  aiall  not 
apply.  The  30-day  period  after  re  :eipt  of 
request,  during  which  time  a  heal  ing 
must  be  held  under  the  present 
regulation,  could  be  extended  at  the 


that 
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'i'equest  of  an  affected  party  under  the 
proposed  regulations. 

In  determining  relevant 
considerations  to  removals,  suspensions 
and  prohibitions,  three  changes  would 
be  made  in  conformance  with  Title  I:  (1) 
The  present  felony/misdemeanor 
language  would  be  replaced  by  "a  crime 
puinishable  by  a  term  exceeding  one 
year  under  State  or  Federal  law";  (2)  the 
present  consideration  of  whether  the 
affected  party's  continued  presence 
would  constitute  a  possible  danger  to 
the  safety  and  soundness  of  the 
institution,  wold  be  replaced  by 
considering  whether  that  presence 
would  pose  a  threat  to  depositors;  and 
(3)  deletion  of  a  present  reference  to 
erosion  of  confidence  in  the  savings  and 
loan  system  generally,  rather  than 
confidence  in  a  particular  company,  as  a 
result  of  the  party  retaining  his/her 
position  in  the  company. 

In  conformance  with  Title  I,  the  period 
for  decision  by  the  Board  would  be 
changed  to  a  flat  60-day  period  rather 
than  the  present  30  day  period  which 
may  be  extended  to  60  days. 

Because  the  proposed  amendments 
are  required  implementation  of  Title  I 
and  concern  procedural  changes  needed 
to  promptly  and  properly  process 
current  matters  before  the  Bank  Board, 
the  Bank  Board  has  determined  that  it  is 
sufficient  to  the  public  interest  to  allow 
a  30  day  comment  period. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  509,  add  new  Part  509a,  and  delete 
Parts  550  and  566,  as  set  forth  below. 

PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE:  ADJUDICATIONS 
UNDER  ADMINISTRATIVE 
PROCEDURE  ACT 

1.  Amend  §  509.1  by  deleting  the  word 
'•and  "  after  paragraph  (d),  substituting  a 
semi-colon  for  the  period  at  the  end  of 
paragraph  (e),  and  adding  new 
paragraphs  (f)  and  (g),  to  read  as 
follows: 

S  509. 1    Scope  of  regulations. 

This  part  prescribes  rules  of  practice 
and  procedure  applicable  to 
adjudicative  proceedings  as  to  which 
hearings  are  provided  by  the  following 
statutory  provisisons: 
♦        •        «        •        * 

(f)  Hearings  under  paragraph  (d)(3)(C) 
of  section  407  of  the  National  Housing 
Act,  as  amended  (12  U.S.C. 
1730(k)(3)(C)),  paragraph  (j)(4)(C)  of 
section  408  of  the  National  Housing  Act. 
as  amended  (12  U.S.C.  1730a(j)(4)(C)). 
and  paragraph  (d)(8)(B)(iii]  of  section  5 
of  the  Home  Owners"  Loan  Act  .of  1933, 


as  amended  (12  U.S.C.  1464(d)(8)(B)(iii)). 
to  determine  whether  and/or  to  what 
extend  civil  penalties  should  be 
assessed  against  institutions,  affiliate 
service  corporations,  savings  and  loan 
holding  companies,  subsidiaries  thereof 
and/or  related  officials  in  violation  of 
any  order  issued  under  the  Board's 
cease-and-desist  authority  or  any 
provision  of  Section  408  of  the  National 
Housing  Act  of  1933,  as  amended  (12 
U.S.C.  1730(a)  et  seq.)  or  any  regulation 
(See  Parts  583  and  584  of  these 
regulations)  or  order  issued  pursuant 
thereto;  and 

(g)  Hearings  under  paragraph  (h)(5)(A) 
of  section  408  of  the  National  Housing 
Act,  as  amended  (12  U.S.C. 
§  1730{h](5)(A)),  to  determine  whether  to 
terminate  certain  activities  by  savings 
and  loan  holding  companies  or  to 
terminate  ownership  or  control  of  a 
noninsured  savings  and  loan  holding 
company  subsidiary. 

§509.2    [Amended] 

2.  Amend  paragraph  (c)  of  §  509.2  by 
deleting  the  words  "a  hearing  examiner" 
and  substituting  therefor  the  words  "an 
administrative  law  judge". 

§509.3    lAmendetiJ 

3.  Amend  paragraph  (a)  of  §  509.3  by 
deleting  the  second  sentence,  and 
revising  the  third  sentence  to  read  as 
follows:  "Attornefys  representing  parties, 
witnesses  or  others  in  any  proceeding 
provided  for  in  this  Part  shall  file  a 
written  notice  of  appearance  with  the 
Secretary,  or  with  the  presiding  officer." 

§  509.4    [Amended] 

4.  Amend  §  509L4  by  adding  the 
following  sentence  to  the  text  thereof: 
|The  matters  of  tfce  fact  and  law  alleged 
in  a  notice  may  be  amended  by  the 
Board  at  any  stage  of  the  proceedings, 
and  such  amended  notice  may  require 
an  answer  from  the  party  or  parties 
served  and  may  set  a  new  hearing  date." 

5.  Amend  §  509.6  by  deleting  the  third 
sentence  in  paragraph  (d)  thereof,  and 
revising  the  first  and  second  sentences 
in  paragraph  (e)  thereof,  to  read  as 
follows: 

§  509.6    Conduct  of  hearings. 
•         *         *         »         * 

(e)  Continuances  and  changes  or  ' 
extensions  of  time  and  changes  of  place 
of  hearing.  Prior  to  the  appointment  of  a 
presiding  officer  and  after  the  filing  of  a 
recommended  decision  pursuant  to 
§  509.11,  the  Board,  except  as  otherwise 
expressly  provided  by  law.  may  by  the 
notice  of  hearing'or  subsequent  order 
provide  time  limits  different  from  those 
specified  in  this  part,  and  the  Board. 


may,  on  its  own  initiative  on  for  good 
cause  shown,  change  or  extend  any  time 
limit  prescribed  by  these  rules  or  the 
notice  of  hearing,  Cr  change  the  time  and 
place  for  beginning  any  hearing 
hereunder.  The  preceding  officer  may.  as 
permitted  by  law.  change  the  time  for 
beginning  any  hearing,  continue  or 
adjourn  a  hearing  from  time  to  time  and 
change  the  location  of  the  hearing  *  *  * 

6.  Amend  §  509.8  by  amending  the 
first  two  sentences  of  paragraph  (a)  and 
the  first  sentence  of  paragraph  (b) 
thereof,  to  read  as  follows: 

§  509.8    Depositions. 

(a)  Upon  order  of  the  presiding  officer. 
In  connection  with  any  hearing  provided 
for  in  Parts  509a  or  565,  or  §  583.26  of 
this  Chapter,  the  presiding  officer,  by 
subpena  or  subpena  duces  tecum,  may 
order  evidence  to  be  taken  by  oral 
deposition  at  any  $tage  of  any 
proceeding.  Such  deposition  may  be 
taken  before  the  presiding  officer  or 
before  any  person  designated  by  the 
presiding  officer  *  *  * 

(b)  Application  (fnd  order  to  take  oral 
deposition.  Any  party  desiring  to  take 
the  oral  deposition  of  a  witness,  in 
connection  with  ar|y  hearing  provided 
for  in  Parts  509a  or  565.  or  in  §  583.26  of 
this  Chapter,  shall  make  application  in 
writing  to  the  presiding  officer,  setting 
forth  the  reasons  *  *  * 

7.  Amend  the  first  sentence  of 
§  509.11(a)  to  read  as  follows: 

§  509. 1 1    Proposed  findings  and 
conclusions  and  recommended  decision. 

(a)  Proposed  findings  and  conclusions 
by  parties.  Each  party  shall  have  a 
period  of  15  days  after  the  close  of  the 
hearing  or  such  further  time  as  the 
presiding  officer  for  good  cause  shall 
allow  to  file  with  the  presiding  officer 
proposed  findings  and  conclusions, 
which  may  be  accompanied  by  a  brief  in 
support  thereof  *  *  * 
***** 

8.  Add  a  new  Part  509a.  to  read  as 
follows: 

PART  509a— REMOVALS, 
SUSPENSIONS,  AND  PROHIBITIONS 
WHERE  A  CRIME  16  CHARGED  OR 
PROVEN 


Sec. 

509a.l  Scope. 

509a.2  Notice  and  opportunity  for  informal 

hearing. 
509a.3  Informal  hearing 
509a.4  Waiver  of  hearing. 
509a.5  Default  of  party. 
509a .6  Relevant  considerations, 
509a.7  Decision  of  Bo4rd. 

Authority:  Pub.  L  95-630;  sec.  17. 47  StaL 
736,  as  amended;  sec.  5, 48  Stat.  132.  as 
amended;  sees.  402. 40$,  407, 408. 46  StaL 
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1256, 1257, 1260.  and  1261,  as  amended;  12 
U.S.C.  1437, 1464. 1725. 1726, 1730, 1731. 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFR. 
1947  Supp. 

S  509a.1    Scope. 

The  rules  in  this  part  apply  to  informal 
hearings  afforded  to  any  officer,  director 
or  other  person  participating  in  the 
conduct  of  the  affairs  of  an  insured 
institution,  affiliate  service  corporation, 
savings  and  loan  holding  company  or 
any  subsidiary  of  a  savings  and  loan 
holding  company,  and  who  has  been 
suspended  or  removed  from  office  or 
prohibited  from  further  participating  in 
the  affairs  of  the  institution,  corporation, 
or  subsidiary  by  a  notice  or  order  served 
by  the  Board  upon  grounds  set  forth  in 
section  407(g)  of  the  National  Housing 
Act  (12  U.S.C.  1730(g))  or  seciton  5(d)(4) 
of  the  Home  Owner's  Loan  Act  (12 
U.S.C.  1464(d)(4)). 

§  509a.2    Notice  and  opportunity  for 
informal  hearing. 

(a)  The  Board  may  serve  a  notice  of 
suspension,  order  of  removal  and/or 
order  of  prohibition  upon  a  director, 
officer  or  other  person  participating  in 
the  conduct  of  the  affairs  of  an  insured 
institution,  affiliate  service  corporation, 
savings  and  loan  holding  company  or 
any  subsidiary  of  a  savings  and  loan 
holding  company.  A  copy  of  such  notice 
and/or  order  shall  be  served  upon  the 
institution,  corporation  or  subsidiary. 
Upon  receipt  of  the  notice,  the 
concerned  party  shall  immediately 
cease  service  to  the  company  or 
participation  in  its  affairs.  Any  notice  or 
order  shall  indicate  the  basis  for 
suspension,  removal  or  prohibition  and 
shall  inform  the  individual  of  the  right  to 
request  in  writing,  within  30  days  of 
being  served  with  such  notice  or  order, 
an  opportunity  to  show  at  an  informal 
hearing  that  continued  service  to  or 
participation  in  the  conduct  of  the 
affairs  of  the  institution,  corporation  or 
subsidiary,  does  not.  or  is  not  likely  to, 
pose  a  threat  to  the  interests  of  the 
company's  depositors  or  threaten  to 
impair  public  confidence  in  the 
company. 

(b)  A  request  for  a  hearing  shall  state 
with  particularity  the  relief  desired  and 
the  grounds  therefor,  and  shall  include 
supporting  evidence,  when  available. 
Two  copies  of  such  request  and 
supporting  evidence  shall  be  filed  with 
the  Secretary  to  the  Federal  Home  Loan 
Bank  Board. 

§  509a.3    informal  hearing. 

(a)  Upon  receipt  of  a  request  for 
hearing,  the  Board  shall  notify  the 
parties  of  the  time  and  place  fixed  for 


hearing  and  shall  designate  one  or  more 
agency  employees  to  preside. 

(b)  The  hearing  shall  be  scheduled  to 
be  held  no  later  than  30  days  from  the 
date  when  a  request  for  hearing  is 
received  unless  the  time  is  extended  at 
the  request  of  a  party  afforded  a 
hearing. 

(c)  A  party  may  appear  personally  or 
through  counsel  to  submit  relevant 
written  materials  and  oral  argument 
thereon. 

(d)  Members  of  the  staff  of  the  Federal 
Home  Loan  Bank  Board's  Office  of  the 
General  Counsel  also  may  attend  the 
hearing  and  participate  therein  as  a 
party.  Formal  rules  of  evidence  shall  not 
apply  to  the  hearing,  nor  shall  the 
adjudicative  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556)  apply.  The  proceedings  shall  be 
recorded  and  a  transcript  furnished  to  a 
party  upon  request  and  after  payment  of 
the  cost  thereof.  Witnesses  may  be 
presented,  within  specified  time  limits,  if 
a  list  of  such  witnesses  is  furnished  to 
the  presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn,  unless 
specifically  requested  by  either  party  or 
the  presiding  officer.  The  presiding 
officer  may  ask  questions  of  any  witness 
and  each  party  shall  have  an 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
Upon  the  request  of  either  the  concerned 
party  of  a  representative  of  the  Office  of 
the  General  Counsel,  the  record  shall 
remain  open  for  a  period  of  five  (5) 
business  days  following  the  hearing, 
during  which  time  the  parties  may  make 
any  additional  submissions  to  the 
record.  Thereafter,  the  record  shall  be 
closed. 

§  509a.4    Waiver  of  hearing. 

The  concerned  party  may.  in  writing, 
waive  an  oral  hearing  and  instead  elect 
to  have  the  matter  determined  by  the 
Board  on  the  basis  of  written 
submissions. 

§  5093.5    Default  of  party. 

If  the  concerned  party -fails  to  request 
a  hearing,  or  fails  to  appear  at  a  hearing, 
either  in  person  or  by  attorney,  or  fails 
to  submit  a  written  argument  where  a 
hearing  has  been  waived  pursuant  to 
§  509a.4,  the  suspension,  removal  or 
prohibition  shall  remain  in  effect  until 
such  information,  indictment,  or 
complaint  is  finally  disposed  of  or  until 
such  removal,  suspension,  or  prohibition 
is  terminated  by  the  Board. 

§  509a.6    Relevant  considerations. 

(a)  In  determining  whether  removal, 
suspension,  or  prohibition  should  be 


imposed  or  retained  under  this  section, 
the  Board  will  consider  the  foUowii^ 

(1)  Whether  the  alleged  offense:  rf)  Is 
a  crime  punishable  by  a  term  exceeding 
one  year  under  State  or  Federal  lav 
and  (ii)  involved  dishonesty  or  a  biiach 
of  trust;  , 

(2)  Whether  continued  presence  if  the 
concerned  party  in  his  position  maj 
pose  a  threat  to  the  interests  of  thd 
institution's  depositors  because  of: 
The  nature  and  extent  of  the  party'  j 
participation  in  the  affairs  of  the  in  sured 
institution,  or,  (ii)  the  nature  and  tl  e 
offense  with  which  the  party  has  hsen 
charged;  and 

(3)  Whether  there  is  cause  to  bel  eve 
that  the  continued  presence  of  the 
concerned  party  may  threaten  to  ii  npair 
public  confidence  in  the  integrity,  i  lafety, 
or  soundness  of  the  institution, 
corporation  or  subsidiary,  if  the  p<  rty  is 
permitted  to  retain  such  position. 

(b)  The  Board  may  also  conside  ■  any 
other  factors  which,  in  a  specific  <  ase. 
appear  relevant  to  continuation  ol  a 
suspension  or  prohibition  order,  s  ich  as 
whether  the  individual  is  covered  by  the 
company's  fidelity  bond  and.  if  so 
whether  the  bonding  company  is  I  ikely 
to  revoke  the  bond  or  coverage  under 
the  bond  will  be  affected  as  a  resilt  of 
the  charge. 

§  509a.7    Decision  of  Board. 

(a)  Within  60  days  following  th  t 
hearing  or  submission  of  written 
argument  in  lieu  of  a  hearing,  the  Board 
shall  notify  the  parties  whether  tl  e 
suspension,  removal  and/or  proh  bition 
will  be  continued,  terminated,  or 
otherwise  modified.  Such  notified  tion 
shall  contain  a  statement  of  the  t  asis  for 
the  decision,  if  adverse  to  the  coi  icemed 
party.  A  removal  or  prohibition  o  rder 
remains  in  effect  until  terminate<  by  the 
Board.  A  suspension  and/or  prol  ibition 
remains  in  effect  until  the  crimiru  il 
charge  is  finally  disposed  of  or  u  itil 
terminated  by  the  Board. 

(b)  The  Board  is  deciding  upor  any 
suspension  will  not  consider  the 
ultimate  question  of  the  guilt  or 
innocence  of  the  individual  withpespect 
to  the  criminal  charge  which  is    I 
outstanding.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  slall  not 
preclude  the  Board  from  thereaf  er 
instituting  removal  proceedings 
pursuant  to  section  5(d)(4)  of  tha  1 


Home 
Owners'  Loan  Act  (12  U.S.C.  14ab(d)(4)). 

PART  550— CEASE-AND-DESIS  T  AND 
SUSPENSION  AND  REMOVAL  (  )RDERS 
[RESCINDED] 

9.  Rescind  Part  550  of  the  Rule  s  and 
Regulations  of  the  Federal  Savii  gs  and 
Loan  System. 


45178 Federal  Register  /  Vol.  44.  No.  149  /  Wednesday.  August  1.  1979  /  Proposed  Rules 


PART  566-CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL  ORDERS 
[RESCINDED] 

10.  Rescind  Part  566  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts. 

(Pub.  L.  95-630;  Sec.  17.  47  Stat.  736,  as 
amended;  sec.  5,  48  Stat.  132,  as  amended: 
sees.  402,  403,  407,  408,  48  Stat.  1256, 1257, 
1260,  and  1261,  as  amended;  (12  U.S.C.  1437, 
1464, 1725, 1726, 1730. 1731).  Reorg.  Plan  No.  3 
of  1947, 12  FR  4981,  3  CFR.  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 

|FR  Ooc  79-23899  Filed  7-31-79:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Ch.  I] 

Semiannual  Agenda  of  Reports  and 
Regulations 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Semiannual  Agenda. 


summary:  The  following  agenda  of 
reports  and  regulations,  prepared  by  the 
Office  of  Policy  Planning  of  the  FTC,  is 
published  voluntarily  by  the  Federal 
Trade  Commission  in  connection  with 
Executive  Order  12044,  issued  by  the 
President  on  March  24,  1978.  The  agenda 
has  been  divided  into  four  categories: 
(A)  The  general  subject  matter  of  reports 
expected  to  be  made  public  within  the 
next  six  months,  (B)  The  general  subject 
matter  of  internal  rules  of  operating 
procedures  upon  which  the  Commission 
is  expected  to  take  action  within  the 
next  six  months,  (C)  A  list  of 
investigations  that  have  recently 
resulted  or  are  expected  to  result  within 
the  next  six  months  in  recommendations 
to  the  Commission  for  proposed  rules  or 
reports,  and  (D)  A  list  of  rules  already 
proposed  by  the  Commission  with  target 
dates  for  completion  of  significant  steps 
in  their  development.  Each  item  on  the 
list  includes  the  name  and  telephone 
number  of  a  person  to  contact  for  further 
information. 

It  should  be  noted  that  these  lists  are 
based  on  projections  at  the  time  of  this 
publication  of  the  subject  matter  and 
timing  of  future  Commission  action. 
Discovery  of  new  information,  changes 
in  circumstances  or  personnel,  and 
changes  in  the  law  may  alter  the 
projected  dates  of  matters  hsted  in  this 
document.  All  matters  are  subject  to 
review  and  approval  by  the 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  any 


speciHc  item  in  the  agenda,  call  or  write 
the  "contact  person"  indicated. 

A.  Reports  Expected  To  Be  Made  Public 

1.  The  Development  and  Structure  of  the 
U.S.  Electric  Lamp  Industry 

This  report  is  an  industry  study  of 
electric  lamp  manufacturing.  It  discusses 
the  technology  of  lamp  production,  and 
investigates  market  structure,  business 
conduct,  economic  performance,  and 
their  interrelationships  in  the  industry. 

Contact:  Rober  P.  Rogers,  (202)  632^916, 
Bureau  of  Economics 

2.  Brand  Performance  in  the  Cigarette 
Industry  and  the  Advantage  of  Early 
Entry  j 

This  report  examines  the  importance 
of  rank  and  timing  of  "entry"  on 
sub.sequent  brand  "success"  in 
consumer  product  submarkets. 

Contact:  Ira  T.  Whitten,  (202)  254-7775, 
Bureau  of  Economics 

3.  Grocery  Retailing  Concentration  in 
Metropolitan  Areas,  Economic  Census 
Years.  1954-1972 

This  is  a  statistical  report  describing 
changing  patterns  of  seller  concentration 
in  food  retailing  within  individual  urban 
markets  over  the  period  1954-1972. 
Contact:  Russell  C.  Parker,  (202)  254- 

7686,  Bureau  of  Economics 

4.  Consumer  Reaction  to  Government 
Provision  of  Information:  The  Impact  of 
Health  Information  on  Nicotine  and 
Tobacco  Consumption 

This  report  is  an  econometric  study  of 
the  impact  of  health  warning 
information  on  the  cigarette  smoking 
behavior  of  individuals. 

Contact:  R.  Dennis  Murphy,  (202)  632- 
5100,  Bureau  of  Economics 

5.  Analysis  of  the  Ban  on  Intra-Major 
Ventures  in  OCS  Petroleum  Lease  Sales 

This  study  analyzes  the  impact  of  the 
Department  of  Interior  ban  on  joint 
ventures  on  the  outer  continental  shelf 
by  the  largest  oil  companies.  It 
compares  the  number  of  bids,  size  of 
partners  and  concentration  in  bidding 
and  in  the  winning  bids  before  and  after 
the  joint  venture  took  place.  It  also 
considers  the  probable  effect  of 
changing  the  definition  of  which  firms 
are  included  in  the  joint  venture  ban. 
Contact:  Keith  B.  Anderson.  (202)  254- 

7720,  Bureau  of  Economics. 


ft  Competition  in  tfte  Nuclear  Fuel 
Industry 

This  study  describes  the  competitive 
structure  of  the  uranium  supply  industry. 
It  will  analyze  the  economics  of  uranium 
supply,  including  ooncentration  levels 
and  conditions  of  entry.  It  will  also 
discuss  the  impact  of  interfuel 
competition  on  uranium  supply. 
Contact:  Keith  B.  Anderson,  (202)  254- 

7720,  Bureau  of  Economics 

7.  Professional  Advertising:  An 
Empirical  Study  of  the  Relationship 
Between  Advertising  and  the  Price  and 
Quality  of  Optometric  Services 

This  study  empifically  investigates  the 
question  of  whether  the  price  and 
quality  of  professional  services  are 
associated  with  advertising  and 
commercial  practice.  It  focuses  on 
optometry,  a  licensed  profession  for 
which  considerably  variation  among  the 
states  concerning  restrictions  on 
advertising  and  professional  practice 
has  existed  for  son>e  time. 
Contact:  Ronald  S.  Bond,  (202)  254-7690, 

Bureau  of  Economics 

8.  The  Effects  of  Restrictions  on  U.S. 
Imports:  Five  Case  Studies  and  Theory 

The  study  develops  a  methodology  to 
estimate  the  costs  snd  benefits  of 
restrictions  on  U.S.  imports.  That 
methodology  is  employed  to 
theoretically  rank  tfie  welfare  costs  of 
different  restrictions  (tariffs,  quotas, 
orderly  marketing  agreements,  tariff- 
quotas,  and  proportionally  distributed 
quotas)  on  U.S.  imports. 

Five  products  were  selected  for 
detailed  examination:  citizen's  band 
radios,  color  televisions,  sugar, 
nonrubber  footwear  and  textiles.  The 
costs  and  benefits  of  the  recently 
applied  trade  restrictions  on  each  of 
these  products  were  estimated.  The 
costs  of  a  trade  restriction  were 
measured  by  the  inefficiency 
("deadweight")  losses  and  by  costs  to 
consumers;  the  benefits  were  the 
reduced  adjustment  costs  of  otherwise 
displaced  employees.  With  the 
exception  of  color  televisions,  the  costs 
significantly  outweighed  the  benefits.  In 
the  color  television  case,  the  orderiy 
marketing  agreement  was  sufficiently 
circumvented  so,  that  it  was  not 
restrictive;  thus  thepe  were  virtually  no 
costs  or  benefits. 

Contact:  David  G.  Tarr,  (202)  254-7690. 
Bureau  of  Economics 

9.  Competition  in  th$  Petroleum  Industry 

This  study  examines  the  effect  of 
Federal  regulation  of  petroleum  product 
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prices  and  Federal  regulation  of  product 
allocation  on  the  structure  and 
performance  of  the  domestic  petroleum 
industry. 

Contact:  Keith  B.  Anderson.  (202)  254- 
7720,  Bureau  of  Economics 

10.  Bank  Influence  Over  Behavior  of 
non-Financial  Corporations 

This  is  an  empirical  study  of  bank 
control  (equity  control  and  creditor 
influence)  over  non-financial 
corporations,  and  its  impact  on  their 
rates  of  merger  activity. 
Contact:  Donald  T.  Sant,  (202)  254-7690, 

Bureau  of  Economics 

Jl.  Cost  Control  by  Health  Insurers 

This  study  examines  the  efficiency  of 
a  proposed  antitrust  exemption  which 
would  allow  commercial  health  insurers 
to  engage  in  joint  efforts  to  effect  cost 
control  in  the  health  indusUy.  The  study 
also  evaluates  alternative  ways  in 
which  rising  health  care  costs  can  be 
controlled. 

The  methodology  of  the  study  consists 
of  multiple  regression  analysis  of  the 
Blue  Cross  plans  as  well  as  in-depth 
analysis  of  the  cost  control  efforts  of 
both  a  large  and  a  small  third  party 
payer. 
Contact:  Bob  Brogan.  (202)  254-7680, 

Bureau  of  Economics 

12.  The  Effect  of  Medical  Control  of 
Blue  Shield  Plans 

This  study  will  provide  an  estimate  of 
the  effect  that  physician  control  of  Blue 
Shield  has  on  procedure  prices  and 
other  aspects  of  Blue  Shield 
performance  such  as  plan  efficiency. 
Several  definitions  of  "medical  control" 
are  being  tested  separately  to  permit  a 
determination  of  which  types  and 
degrees  of  control  have  the  greatest 
effects  on  prices  and  costs.  The 
objective  of  this  study  is  to  estimate  the 
benefits  that  can  be  expected  to  accrue 
if  various  specified  gradations  of 
medical  control  were  to  be  eliminated. 
Contract:  Michael  Klass,  (202)  254-7770. 

Bureau  of  Economics 

13.  Unavailability  of  Advertised 
Specials  (16  CFR  424) 

A  report  examining  the  impact  of  the 
Commission's  trade  regulation  rule 
governing  retail  food  store  advertising 
and  market  practices. 
Contact:  Ken  Bernhardt,  (202)  724-1878, 

Bureau  of  Consumer  Protection 

14.  Warranties  (15  U.S.C.  §  2301) 

A  report  gathering  base  line  data  with 
which  to  examine  the  impact  of 


regulations  issued  under  the  Magnuson- 
Moss  Warranty  Act. 
Contact:  Ken  Bernhardt,  (202)  724-1878. 
Bureau  of  Consumer  Protection 

15.  Cigarettes 

Report  on  the  results  of  testing 
cigarettes  for  tar,  and  nicotine  levels. 
Report  may  also  include  carbon 
monoxide  levels  for  the  cigarettes 
tested. 
Contact:  Jane  Dolkart,  (202)  724-1490. 

Bureau  of  Consumer  Protection 

16.  Affirmative  Disclosures 

A  report  assessing  the  effectiveness  of 
recent  (since  1970)  affmnative 
disclosure  remedies. 
Contact:  Kenneth  Bernhardt.  (202)  724- 

1878 

17.  Appliance  Energy  Labeling 

A  study  to  gather  data  on  consumer 
purchasing  patterns  for  appliances  and 
on  promotional  practices  of  appliance 
marketers. 
Contact:  Andrew  I.  Wolf.  (202)  724-1878. 

Bureau  of  Consumer  Protection 

18.  STP  Corrective  Ad 

A  study  assessing  the  effectiveness  of 
a  public  notice  remedy. 
Contact:  Lawrence  Hodapp,  (202)  523- 

3950,  Bureau  of  Consumer  Protection 

19.  Children 's  Advertising 
Endorsements 

A  report  examining  the  effects  of 
celebrity  endorsements  in  toy 
advertisements  on  children's 
perceptions  and  product  preferences. 

Contact:  Louise  Jung.  (202)  724-1481, 
Bureau  of  Consumer  Protection 

20.  Eyeglasses  Duplicating  Study 

A  study  assessing  the  ability  of 
opticians  to  duplicate  lenses  without  a 
prescription. 
Contact:  Gary  Hailey,  (202)  523-3428, 

Bureau  of  Consumer  Protection 

21.  Third  Annual  Report  to  Congress 
Pursuant  to  Section  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976 

A  report  describing  and  assessing 
operation  of  the  premerger  notification 
program  implemented  pursuant  to  §  7A 
of  the  Clayton  Act,  15  U.S.C.  §  18a. 

Contact:  Malcolm  R.  Pfunder.  (202)  523- 
3622,  Bureau  of  Competition 


B.  Internal  Rules  or  Procedures  Ui*»n 
Which  the  Commission  Is  Expectei  To 
Take  Action 

1.  Penalties  for  Violation  ofApplii  nee 
Labeling  Requirements 

The  Commission  is  expected  to 
consider  procedures  for  the  assess  ment 
of  civil  penalties  for  violations  of  fie 
provisions  of  the  Energy  Policy  and 
Conservation  Act  pertaining  to  lal  eling 
and  advertising  of  consumer  applj  snces 
and  any  rules  promulgated  by  the 
Commission  thereunder. 
Contact:  Jonathan  W.  Cuneo  or  T(  by  G. 
Singer.  (202)  523-3970  or  (202)  5i  !3- 
3785.  Office  of  General  Counsel 

2.  Standards  of  Conduct  for  At  ton  \eys 
Practicing  Before  the  Commissioi 

The  Commission  is  expected  to 
publish  for  comment  a  proposed 
amendment  to  its  rules  that  will  c  arify 
the  standards  of  ethical  conduct 
expected  of  lawyers  who  practic(  before 
the  Commission  and  will  set  out  i  n  more 
detail  the  procedure  to  be  followtd 
when  there  is  an  allegation  that  q 
lawyer  has  not  conformed  to  thoi  e 
standards. 
Contact:  Oliver  J.  Trytell.  (202)  53  3-3479. 

Office  of  General  Counsel 

3.  Procedures  for  Requesting 
Confidential  Treatment  of  Inforn  ation 
Submitted  to  the  Commission 

The  Commission  is  expected  ti  i 
publish  final  rules  which  will  am  ounce 
procedures  for  persons  requested  or 
required  to  submit  information  U  the 
Commission  to  obtain  confident!  d 
treatment  of  that  information.  Tl  is 
proposal  has  previously  been  pu  )li8hed 
for  comment.  Final  action  has  be  en 
delayed  by  the  need  to  take  acc<  unt  of 
the  possible  impact  on  the  proposal  of 
several  recent  court  decisions. 
Contact:  Barry  Rubin,  (202)  523-^  520, 

Office  of  General  Counsel 

4.  Restrictions  on  Practice  Befof  ?  the 
Commission  by  Former  Member  t  and 
Employees 

This  rulemaking  appeared  in  1  le 
previous  agenda.  It  has  been  delpyed 
pending  Congressional  action  o< 
amendments  to  the  Ethics  in 
Government  Act  and  action  by 
Court  of  Appeals  on  proposed 
amendments  to  the  Code  of  Pro!  Bssional 
Responsibility. 
Contact:  Jack  Schwartz.  (202)  52  J-3615, 

Office  of  General  Counsel 

5.  Statements  of  Financial  Inten  mta 

The  Commission  is  expected  I  o 
consider  amendments  to  the  Rul  es  of 
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Practice,  conforming  with  the  Ethics  in 
Government  Act.  dealing  with 
disclosures  of  fmancial  interests  filed  by 
Commission  employees. 

Contact:  Sophie  Krasik.  (202)  523-3866, 
Office  of  General  Counsel 

C.  Investigations  Which  Have  Resulted 
or  May  Result  in  a  Recommendation  to 
the  Commission  for  a  Rule  or  Report 

1.  Written  Warranties 

An  investigation  into  simplifying 
warranty  advertising,  making 
warranties  readable,  and  improving 
warranty  disclosures. 

Contact:  Rachel  Miller,  (202]  523-0425. 
Bureau  of  Consumer  Protection 

2.  Eyeglasses  II 

An  investigation  of  private  and  State 
restrictions  on  ownership  of  and 
operations  of  ophthalmic  good 
dispensaries. 

Contact:  Christine  Latsey,  (202)  523- 
3432,  Bureau  of  Consumer  Protection 

3.  Dental  Laboratories  Investigation 

An  investigation  of  restrictions  on  the 
ability  of  denture  laboratories  to  provide 
dental  care  directly  to  the  public. 

Contact:  Ann  Grover.  (415)  558-1270. 
San  Francisco  Regional  Office 

4.  Equal  Credit  Opportunity  Act 

Commission  consideration  of 
proposed  guidelines  on  agency 
enforcement  of  the  Equal  Credit 
Opportunity  Act  concerning  the 
practices  of  real  estate  brokers  who 
arrange  credit  incident  to  the  sale  of 
property. 

Contact:  Scott  Morris.  (202)  724-1144. 
Bureau  of  Consumer  Protection 

5.  Dentists  and  Dental  Hygienists 

An  investigation  of  private  and  public 
restrictions  on  the  delivery  of  dental 
services  in  the  United  States. 
Contact:  Harrison  Shepard,  (415)  556- 

1270.  San  Francisco  Regional  Office 

6.  Public  Accounting  Profession 

An  investigation  of  private  and  State 
restrictions  on  advertising,  solicitation 
and  delivery  of  services  by  accountants. 
Contact:  John  M.  Peterson.  (312)  353- 

8522,  Chicago  Regional  Office 

7.  Oil  Company  Ownership  of  Petroleum 
Pipelines 

Investigation  of  competitive  effect  of 
oil  company  ownership  and  control  bf 
petroleum  pipelines  and  advisability  of 
promulgation  of  a  Commission  rule 
prohibiting  or  restricting  such  ownership 
or  control. 


Contact:  Rhett  R.  KruUa,  (202)  724-1428, 
Bureau  of  Competition 

8.  Blue  Shield      | 

Following  an  investigation  of  the 
extent,  impact,  and  legality  of  medical 
participating  in  the  control  of  Blue 
Shield  and  other  medical  prepayment 
plans,  the  staff  in  April.  1979.  forwarded 
to  the  Commission  a  report  concluding 
that  there  is  reason  to  believe  that  some 
forms  of  such  participation  violate 
Section  5  of  the  FTC  Act.  The  report 
recommended  that  the  Commission 
institute  rulemaking  proceedings  as  a 
means  of  resolving  these  issues.  The 
Commission  has  not  yet  acted  on  this 
recommendation,  though  the  staffs 
report  has  been  made  public  because  of 
its  relation  to  a  separate  adjudicative 
proceeding.  Within  the  next  six  months, 
the  Commission  is  expected  to 
determine  whether  to  institute 
rulemaking  proceedings,  in  which  case 
the  Commission  would  authorize  official 
publication  of  the  staff  report  and  issue 
a  notice  of  proposed  rulemaking. 

Contact:  Walter  T.  Winslow,  (202)  724- 
1341,  Bureau  of  Competition 

D.  Target  Dates  for  the  Development  of 
Rules  Already  Proposed 

1.  Funeral  Industry  Practices  (40  FR 
39901:  Aug.  29,  1975) 

Promulgation  of  Trade  Regulation 
Rule  on  Funeral  Industry  Practices, 
publication  of  Statement  of  Basis  and 
Purpose,  and  pubBcation  of  proposed 
Compliance  Guidelines,  on  or  before 
December  20, 1979. 

Contact:  Michael  Rodemeyer,  (202)  523- 
3652,  Bureau  of  Consumer  Protection 

2.  Credit  Practices  (40  FR  16347;  April 
11,  1974)  I 

Publication  of  staff  report  on  or  before 
October  31, 1979.  End  of  post-record 
comment  period  on  or  before  December 
31, 1979.  j 

Contact:  David  H.  Williams,  (202)  724- 
1100,  Bureau  of  Consumer  Protection 

3.  Amendment  to  Preservation  of 
Consumers'  Claims  and  Defenses  (40  FR 
53530;  Nov.  18,  1975) 

Oral  presentation  before  the 
Commission  and  Commission 
consideration  of  the  amendment  on  or 
before  October  31, 1979. 

Contact:  Sarah  Jane  Hughes,  (202)  724- 
1567,  Bureau  of  Consumer  Protection 


4.  Amendment  to  Gomes  of  Chance  in 
Retailing  and  Gasoline  Industries  (43  FR 
48654:  Oct.  19.  197^ 

Publication  of  st^ff  report  on  or  before 
August  31. 1979.  Publication  of  Presiding 
Officer's  report  on  or  before  September 
30, 1979.  End  of  post-record  comment 
period  on  or  before  October  31, 1979. 
Contact:  Noble  F.  Jones.  (216)  552-4207, 

Cleveland  Regional  Office 

5.  Advertising  and  Labeling  of  Protein 
Supplements  (40  FR  41144;  Sept.  5,  1975; 
41  FR  22593;  June  4, 1976) 

Publication  of  staff  report  on  or  before 
July  31, 1979.  End  of  post-record 
comment  period  on  or  before  September 
30, 1979. 

Contact:  Karen  Chandler,  (414)  556-1270, 
San  Francisco  Regional  Office 

6.  Used  Motor  Vehicle  Sales  (41  FR 
1089;  Jan.  6, 1976)    j 

Oral  presentation  before  the 
Commission  during  September,  1979.  if 
determined  necessary  by  the 
Commission.  Comn^ission  consideration 
of  the  rule  on  or  before  October  15. 1979. 
Contact:  Bernard  J.  Phillips.  (202)  523- 

1670,  Bureau  of  Consumer  Protection 

7.  Reasonable  Duties  Under  A  Full 
Warranty  (42  FR  33223;  Aug.  3,  1977) 

Publication  of  staff  report  on  or  before 
September  30, 1979. 

Contact:  Jeffery  M.  Karp.  (202)  523-1753, 
Bureau  of  Consumer  Protection 

8.  Standards  and  Certification  (43  FR 
57269;  Dec.  7, 1978) 

Public  hearings  completed  in  San 
Francisco.  Public  hearings  commencing 
on  June  25, 1979  in  Washington.  D.C.  and 
ending  in  September.  Written  rebuttal 
comments  accepted  after  the  close  of 
public  hearings. 

Contact:  Robert  J.  Schroeder,  (202)  523- 
3936,  Bureau  of  Consumer  Protection 

9.  Mobile  Home  Saks  and  Service  (40 
FR  26334;  May  29, 1975) 

Publication  of  Presiding  Officer's 
Report  on  or  before  September  15, 1979. 
Contact:  Arthur  B.  Levin.  (202)  523-3827, 

Bureau  of  Consumer  Protection 

10.  Disclosure  Requirements  and 
Prohibitions  Concerning  Franchise  and 
Business  Opportunity  Ventures  (16  CFR 

Final  rule  to  become  effective  on 
October  21, 1979,  and  final  comphance 
guidelines  to  be  published  on  or  before 
that  date. 

Contact:  John  Tifford.  (202)  523-1753, 
Bureau  of  Consunier  Protection 
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11.  Children's  Television  Advertising  (43 
FR  17967;  Apr.  27. 1978) 

Designation  of  disputed  issues  by  the 
Commission  within  90  days  after  it  has 
the  participation  of  no  fewer  than  3 
Commissioners. 

Contact:  Susan  Elliott,  (202)  724-1458, 
Bureau  of  Consumer  Protection 

12.  Labeling  and  Advertising  of 
Residential  Thermal  Insulation 
Materials  (42  FR  29678;  Nov.  18,  1977) 

Promulgation  and  publication  of 
Statement  of  Basis  and  Purpose  on  or 
before  August  31. 1979. 

Contact:  Paul  J.  Petruccelli,  (202)  724- 
1508,  Bureau  of  Consumer  Protection 

13.  Appliance  Labeling  (43  FR  21806; 
July  21,  1978) 

Promulgation  and  publication  of 
Statement  of  Basis  and  Purpose  on  or 
before  October  30. 1979. 
Contact:  Andrew  Wolf.  (202)  724-1453. 

Bureau  of  Consumer  Protection 

14.  Amendments  to  the  Care  Labeling  of 
Textile  Wearing  Apparel  (41  FR  3747; 
Jan,  26,  1976) 

Oral  presentation  before  the 
Commission  on  July  18, 1979. 
Commission  consideration  of  the  rule  on 
or  before  August  1, 1979. 
Contact:  Eari  Johnson,  (202)  724-1362, 

Bureau  of  Consumer  Protection 

15.  Disclosure  Requirements  and 
Prohibitions  Concerning  the 
Flammability  of  Plastics  (39  FR  28292; 
Aug.  ft  1974) 

Commission  consideration  of  whether 
to  terminate  this  proceeding  on  or  before 
November  15. 1979. 

Contact:  Kent  C.  Howerton,  (202)  724- 
1516.  Bureau  of  Consumer  Protection 

m  Food  Advertising  (Phase  I)(39FR 
39842;  Nov.  11. 1974;  41  FR  8980;  Mar.  19, 
1970) 

Oral  presentation  before  the 
Commission  during  October.  1979,  if 
determined  necessary  by  the 
Commission.  Commission  consideration 
of  the  rule  on  or  before  October  31, 1979. 
Contact:  Judith  A.  Neibrief.  (202)  724- 

1496,  Bureau  of  Consumer  Protection 

17.  Food  Advertising  OpUon»  (30  FR 
30B42:  Nor.  11. 1974;  41  FR  8080;  Mar.  19, 
1876) 

Commission  consideration  of  staff 
recommendation  on  options  in  food 
advertising. 


Contact:  Judith  A.  Neibrief,  (202)  724- 
1496,  Bureau  of  Corwumer  Protection 

18.  Over-the-Counter  Drugs  (41  FR 
39768;  Sept.  16, 1976) 

End  of  pott  record  comment  period  on 
or  before  July  31, 1979. 
Contact:  Joel  Brewer,  (202)  724-1530, 

Bureau  of  Consumer  Protection 

19.  Advertising  for  Over-the-Counter 
Antacids  (41  FR  14534;  Apr.  16. 1976) 

Publication  of  Presiding  Officer's 
Report  on  or  before  November  1, 1979. 
Contact:  Joel  Brewer,  (202)  724-1530. 

Bureau  of  Consumer  Protection 

20.  Hearing  Aid  Industry  (40  FR  26646; 
Jan.  24. 1975) 

Oral  presentation  before  the 
Commission  during  September,  1979,  if 
determined  necessary  by  the 
Commission.  Commisssion 
consideration  of  the  rule  on  or  before 
October  15, 1979. 

Contact:  Robert  Patterson,  (202)  724- 
1497,  Bureau  of  Consumer  Protection 

By  the  Commission,  dated  July  1979. 

Carol  Nf .  Thomas, 
Secretary. 
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[16  CFR  Part  13] 
[Docket  No.  MM] 

Atlantic  Richfield  Co.;  Consent 
Agreement  wMh  Analysis  To  Aid  Public 
Comment 

AQENCV:  Federal  Trade  Commission. 
ACndl:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Los  Angeles, . 
Calif,  integrated  energy  company, 
engaged  in  various  other  activities, 
including  those  related  to  copper,  to 
timely  divest  its  interest  In  the 
Heddleston  copper  and  molybednum 
mineral  propoly  located  in  Lewis  and 
Clark  County,  Montana;  its  Ann  Mason 
copper  mineral  property  and  Bear 
copper  mineral  property,  located  is  Lycxi 
County,  Nevada;  its  entire  voting  stodc 
interest  in  the  Inspiration  Consolidated 
Copper  CtMBpaoy;  and  its  jtant  venture 


interest  in  the  Anamax  Mining 
Company,  a  Pima  Comity,  Arizona 
integrated  copper  company.  Each  a  '  the 
divestitures  would  have  to  be  an 
"EligiUe  Person,"  and  upon  compai  y's 
failure  to  divest  these  interests  witl  in 
specified  time  periods,  divestiture 
authority  would  be  transferred  to  a 
trustee,  who  will  be  given  three  yea  rs  to 
obtain  fair  value  for  the  properties  ind 
assets.  The  order  would  also  provi<  e  for 
arbitration  should  any  dispute  rega  'ding 
the  terms  of  the  order  arise  betweei  i 
Atlantic  Richfield  and  the  Commisi  ion 
or  trustee. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1979. 

ADDRESS:  Comments  should  be  dir  (cted 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  Mh  St.  and 
Pennsylvania  Ave.,  N.W.,  Washing  Ion. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfi'ed  F.  Dougherty.  Jr.,     I 
Washington.  D.C.  20580.  (202)  523-8601. 

SUPPLEMENTARY  INFORMATION:  Pulsuant 
to  Section  6(f)  of  the  Federal  Tradi 
Commission  Act,  38  Stat  721, 15  IIS.C 
46  and  §  3.25(f)  of  the  Commission  s 
rules  of  practice  (16  CFR  3.25(f)).  n  Qtice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  c4  nsent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  J 
with  and  accepted,  subject  to  fii 
approval,  by  the  Commission,  ba»|l 
placed  on  the  public  record  for  a  [ 
of  sixty  (60)  days.  Public  comment 
invited.  Such  conunents  or  views 
considered  by  the  Commission  i 
be  available  for  inspection  and  i 
at  its  principal  office  in  aGcordanc^  with 
§  4.9(b)(14)  of  the  Commission's  n  tes  of 
practice  (16  CFR  4.9(bXl4]]. 

Agreement  Containing  Content  CH  der 

The  Federal  Trade  Commission 
("Commission")  having  issued  an 
Amended  Complaint  concerning  tie 
acquisition  by  the  Atlantic  Richfiad 
Company  ("Atlantic  Richfield")  ofThe 
Anaconda  Company  ("Anaconda  j),  and 
it  now  appears  that  Atlantic  Richfleld  is 
willing  to  enter  into  an  Agreement 
containing  the  attached  Consent  (  rder 
("Orderl, 

It  is  hereby  a^ted  by  cmd  betwi  sen 
Atlantic  Richfield  by  its  duly  authi  ntied 
officers  and  its  attcmicys  anid  coia  mI 
for  the  Commiasioa,  in  •coordano  '  with 
the  Commission's  Rait  fovemiag 
consent  order  pcocedorM,  that: 

1.  Atlantic  Ridifield  is  a  oocpoi^tioa 
organized,  cxistiBg  aad  doing  bus!  leM 
under  and  by  virtue  of  the  laws  ol  the 
Commonwealth  of  PeansylvaBia,  fntb 
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an  office  and  principal  place  of  businesi 
located  at  515  South  Flower  Street,  Los 
Angeles,  California  90071. 

2.  Atlantic  Richfleld  has  been  served 
with  a  copy  of  the  Amended  Complaint 
issued  by  the  Commission  charging  it 
with  a  violation  of  Section  7  of  the 
Clayton  Act  as  amended  (15  U.S.C.  18), 
and  Section  5  of  the  Federal  Trade 
Commission  Act,  as  amended  (15  U.S.C. 
45],  and  has  filed  an  Answer  to  said 
Amended  Complaint  denying  such 
charges. 

3.  Atlantic  Richfield  admits  all  the 
jiuisdictional  facts  set  forth  in  the 
Amended  Complaint. 

4.  Atlantic  Richfield  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days  and  information  with  respect 
thereto  publicly  released;  and  such 
acceptance  may  be  withdrawn  by  the 
Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  Order  is  inappropriate, 
improper,  or  inadequate,  in  which  event 
it  may  take  such  action  as  it  may 
consider  appropriate. 

6.  This  Agreement  is  for  settlement 
purposes  only,  entered  into  without  trial 
or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  the  taking  of 
any  evidence  or  testimony,  and  does  not 
constitute  any  evidence  or  any 
admission  by  Atlantic  Richfield  that  the 
law  has  been  violated  as  alleged  in  the 
Amended  Complaint  issued  by  the 
Commission. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  Atlantic 
Richfield,  (i)  issue  its  decision 
containing  the  following  Order  in 
disposition  pf  the  proceeding,  and  (ii) 
make  information  public  in  respect 
thereto.  When  so  entered  the  Order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 


time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  Atlantic  Richfield's 
address,  as  stated  in  this  Agreement, 
shall  constitute  service.  Atlantic 
Richfield  waives  any  rights  it  may  have 
to  any  other  manner  of  service,  llie 
Amended  Complaint  may  be  used  in 
construing  the  terms  of  this  Order  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order.  Should  the  proposed 
Order  not  become  final  on  or  before 
September  30, 1979.  Atlantic  Richfield 
may,  on  the  giving  of  thirty  (30)  days 
written  notice  to  the  Commission, 
withdraw  its  consent  to  such  Order  and 
its  acceptance  of  this  Agreement.  It  is 
expressly  agreed  that  should  the 
Commission  reject,  alter,  modify  or 
otherwise  change  any  portion  of  the 
proposed  Order,  or  should  Atlantic 
Richfield  withdraw  its  consent  and 
acceptance  in  accordance  with  the 
preceding  sentence.  Atlantic  Richfield 
shall  be  relieved  of  all  undertakings, 
commitments  and  other  provisions 
contained  in  this  Agreement  and 
proposed  Order  end  may  litigate  fully 
and  without  limitation  or  prejudice  all 
claims  alleged  in  the  Amended 
Complaint  and/or  otherwise  incidental 
to  this  proceeding  as  provided  by  law  as 
if  this  Agreement  had  never  existed. 
8.  Atlantic  Richfield  has  read  the 
Order  contemplaited  hereby.  It 
understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  setting 
forth  the  manner  and  form  in  which  it 
intends  to  comply,  is  complying  or  has 
complied  with  the  Order.  Atlantic 
Richfield  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the 
amounts  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(a)  "Respondent"  means  Atlantic 
Richfield  Company,  a  corporation,  and 
its  subsidiaries,  successors  and  assigns. 

(b)  The  term  "Subsidiary"  with 
respect  to  any  Person  named  herein 
means  any  corporation  in  which  such 
named  Person  owns  fifty  percent  (50%) 
or  more  of  the  outstanding  securities 
having  ordinary  voting  power  to  elect  a 
majority  of  the  Board  of  Directors  of 
such  corporation  (whether  or  not  any 
other  class  of  seciirity  has  or  might  have 


voting  powers  by  reason  of  the 
happening  of  a  contingency). 

(c)  "Person"  meians  any  individual, 
corporation  (including  subsidiaries 
thereof),  partnership,  joint  venture.  tru«t, 
unincorporated  association  or 
organization,  or  government  or  agency 
or  political  subdivision  thereof,  or  other 
business  or  legal  entity,  other  than 
Respondent 

(d)  "Copper  Company"  means  any 
Person  having  Operating  Copper 
Properties  within  the  Restricted  Area 
whose  combined  «verage  annual  copper 
mine  production  for  the  five  years 
immediately  preceding  an  acquisition  or 
Joint  Venture  whit;h  may  be  subject  to 
the  provisions  of  Paragraphs  VIII,  IX  or 
X  of  this  Order  exceeded  10,000  short 
tons  of  recovered  copper,  excepting  any 
such  Person  which  has  ceased 
production  of  copper  from  all  of  its 
Operating  Copper  Properties  within  the 
Restricted  Area  for  more  than  two  years 
prior  to  an  acquisition  or  Joint  Venture 
which  may  be  subject  to  the  provisions 
of  Paragraphs  VIIl  LX  or  X  of  this  Order. 

(e)  "The  Copper  Market"  shall  consist 
of  all  primary  production  from  mines  in 
the  United  States,  as  reported  by  the 
American  Bureau  of  Metal  Statistics  for 
the  most  recent  calendar  year  for  which 
statistics  have  been  published  prior  to 
the  date  of  an  acquisition  or  Joint 
Venture  which  may  be  subject  to  the 
provisions  of  Paragraphs  VIII,  IX  or  X  of 
this  Order. 

(f)  "Operating  Copper  Property" 
means  any  deposit  which  at  the  time  of 
an  acquisition  or  Joint  Venture  which 
may  be  subject  to  the  provisions  of 
Paragraphs  VIII,  IX  or  X  of  this  Order  is 
being  mined  and  (i)  which  is  being 
operated  primarily  for  the  purpose  of 
recovering  copper  contained  in  the  ore 
being  mined,  (ii)  for  which  the  dollar 
value  of  copper  recovered  exceeds  the 
dollar  value  of  each  other  mineral 
recovered  except  as  provided  in 
Paragraph  IX.  or  (ili)  which  is  producing, 
as  a  by-product  or  co-product  of  other 
mine  production,  copper  at  an  average 
annual  rate  of  20,0d0  short  tons  or  more 
of  recovered  copper  after  adjustment  in 
each  year  for  production  lost  as  a  result 
of  strikes  or  other  labor  interruptions. 
Operating  Copper  |>roperties  shall  also 
include: 

(1)  Any  deposit,  ivhich  would 
otherwise  be  an  Operating  Copper 
Property,  except  that  its  operation  has 
been  suspended  or  discontinued  for  less 
than  two  years  prior  to  an  acquisition  or 
Joint  Venture  which  may  be  subject  to 
the  provisions  of  Paragraphs  VIII.  IX  or 
X  of  this  Order  or  whose  operations 
were  suspended  as  a  consequence  of  or 
in  connection  with  the  contemplated 
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acquisition  of  such  deposit  by 
Respondent. 

(2)  Any  Non-Operating  Copper 
Property  which  at  the  time  of  an 
acquisition  or  Joint  Venture  which  may 
.be  subject  to  the  provisions  of 
Paragraphs  VlII,  IX  or  X  of  this  Order  is 
under  active  mine  development  and  is 
scheduled  by  its  owner  or  owners  to 
enter  into  production  within  five  years, 
(g)  "Non-Operating  Copper  Property" 
means  any  deposit  for  which  its  owner 
or  owners  contemplate  at  the  time  of  an 
acquisition  or  Joint  Venture  which  may 
be  subject  to  the  provisions  of 
Paragraphs  Vm.  IX  or  X  of  this  Order  (i) 
that  any  operation  would  be  primarily 
for  the  recovery  of  copper,  (ii)  that  the 
dollar  value  of  copper  recovered  would 
exceed  the  dollar  value  of  each  other 
mineral  to  be  recovered  except  as 
provided  in  Paragraph  IX,  or  (iii)  that 
any  operation  would  produce,  as  a  by- 
product or  co-product  of  its  mine 
production,  copper  at  an  average  annual 
rate  of  20,000  short  tons  or  more  of 
recovered  copper. 

(h)  "Eligible  Person"  means  all 
Persons  other  than  those  specifically 
dossified  as  Ineligible  Persons  in 
definition  'T'. 

(i)  "Ineligible  Person"  means  the 
following  corporations  and  their 
respective  subsidiaries:  Kennecott 
Copper  Corp.,  Phelps-Dodge 
Corporation.  ASARCO  Inc.,  Newmont 
Mining  Corp.,  AMAX,  Inc.  ("Amax"). 
Pennzoil  Company,  Cyprus  Mines  Corp., 
Cities  Service  Company.  Noranda  Mines 
Ltd.,  INCO  Ltd.,  the  Anglo  American 
Group  and  any  other  Person  having 
more  than  five  perent  (5%)  of  the  Copper 
Market  for  the  calendar  year 
immediately  preceding  (i)  an  attempt  by 
such  Person  to  acquire  a  property  or 
interest  to  be  divested  under  the 
provisions  of  Paragraphs  I  through  V  of 
this  Order,  or  (ii)  an  attempt  by  such 
Person  to  enter  into  a  Joint  Venture  with 
Respondent  which  may  be  subject  to  the 
provisions  of  Paragraphs  IX  and  X  of 
this  Order.  The  "Anglo  American 
Group"  means  the  Anglo-American 
Corporation  of  South  Africa,  Limited, 
Charter  Consolidated  Ltd.,  De  Beers 
Consolidated  Mines  Ltd.,  Hudson  Bay 
Mining  and  Smelting  Co..  Limited, 
Minerals  and  Resources  Corporation 
•  Ltd..  Anglo-American  Corporation  of 
Canada  Limited,  and  Inspiration 
Consolidated  Copper  Company  and 
their  respective  subsidiaries. 

(j)  "Divest"  means  any  act  by  which 
Respondent  sells,  transfers,  conveys  or 
relinquishes  ownership,  possessory 
interest  and  control  in  a  property 
subject  to  this  Order. 


(k)  "Fair  Vahie"  means  such 
consideratiiHU,  taking  into  account  all 
terms  and  conditifms  of  transfer  and 
payment  therefor,  that  would  be 
exchanged  between  a  willing  buyer  and 
a  willing  seller  for  the  transfer  of  a 
property,  where  neither  buyer  nor  seller 
was  under  any  constraints  or 
impediments,  including  any  obligation 
on  the  part  of  the  seller  to  transfer  the 
property  within  a  specified  period, 
whether  or  not  that  fact  were  known  to 
the  buyer. 

(1)  "Joint  Venture"  means  a  joint 
business  undertaking  by  two  or  more 
Persons,  for  the  purpose  of  carrying  out 
a  particular  objective  or  objectives, 
pursuant  to  an  agreement  which 
provides  for  (i)  joint  contributions  to 
capital,  whidi  may  include  tangible  and 
intangible  assets,  (ii)  sharing  of  profits 
or  production  in  kind,  and  (iii)  a  mutual 
right  to  control,  provided,  however,  that 
this  definition  shall  not  include  any 
venture  in  which  respondent  presently 
participates,  and  provided  further,  that  a 
holder  of  a  ri^t  to  a  Deferred 
CompenMtion  Interest  shall  rujt  for  that 
reason  be  a  participant  in  a  Joint 
Venture. 

(m)  "Restricted  Area"  means  the 
United  States,  inchiding  Puerto  Rico. 

(n)  "Dtrferred  Compensation  Interest" 
means  any  promise  of  deferred  payment, 
including  any  royalty,  carried  interest 
production  payment  or  other  interest 
that  is  not  coupled  with  a  right  to 
participate  in  the  operation  or 
management  of  a  property,  except  to  the 
extent  necessary  to  protect  the  holder's 
Deferred  Compensation  Interest  upon 
default  or  where  actions  by  the 
purchaser  or  operator  threatened 
destruction  of,  or  substantial  harm  to, 
the  holder's  Interest.  Payment  to  the 
holder  of  a  Deferred  Compensation 
Interest  may  include  cash  or  production 
in  kind.  Payment  to  Respondent  with 
respect  to  a  Referred  Compensation 
Interest  shall  not  exceed  either  (i)  ten 
percent  (10%)  of  production  in  kind,  (ii) 
ten  percent  (10%)  of  gross  proceeds,  (iii) 
ten  percent  (10%)  of  net  profits,  or  (iv) 
ten  percent  (10%)  of  net  smelter  returns 
resulting  from  the  operation  of  a 
property  subject  to  such  Interest. 

(o)  "Major  Change  of  Condition" 
means  an  involuntary  reduction  in 
Respondent's  domestic  production  of 
copper  whereby  its  total  domestic 
copper  mine  production  in  any  calendar 
year  fails  to  exceed  110,000  short  tons  or 
recovered  copper  and  it  appears  that 
such  reduced  level  of  production  (absent 
any  act  permitted  by  Paragraph  XI)  is 
unlikely  to  be  materially  increased 
above  110,000  short  tons  of  recovered 
copper,  annual  production,  for  a  two- 


sntity. 


year  period  following  such  year  of  i  litial 
reduction.  Such  involuntary  reducti  m 
means: 

(i)  Acts  of  God  including  fire,  floe  d 
and  earthquakes,  unexpected  varia  ions 
or  changes  in  the  technical 
characteristics  of  ore  deposits,  reb<  llion, 
riot,  civil  unrest  or  war,  whether 
declared  or  not; 

(ii)  changes  in  operating,  raw 
materials,  transportation  or  other  o  osts 
beyond  the  direct  contrcd  of  Respoi  ident; 
or 

(iii)  The  action  or  inaction  of  an; 
federal,  state  or  local  government 
including  without  limitation  actioi 
promulgating,  modifying  or  refusir 
modify  environmental,  health,  safi 
other  regulations. 

as  a  result  of  which,  continued 
operations  at  previous  levels  at  ar  y 
copper  property  or  facility,  includi  ng 
any  concentrator,  smelter  or  refin<  ry  of 
Respondent  would  result  in  net 
operating  losses  as  measured  by  t  le 
difference  between  actual  or  expa  :ted 
operating  revenues  and  actual  or 
expected  cash  costs  of  production  along 
with  any  actual  or  exi>ected  capit  il 
charges  directly  related  to  the 
involuntary  reduction,  for  the  affe  :ted 
properties  and  facilities.  Further, 
Respondent's  copper  mirie  p>roduc  lion  in 
any  year  shall  be  adjusted  by  the 
amount  of  production  lost  througl  any 
strike  or  other  labor  interruption 
(whether  legal  or  illegal,  authoriz(  d  or 
unauthorized),  as  measured  by  th  i 
actual  production  in  the  previous  year 
for  the  period  corresponding  to  th  e 
period  of  strike  or  labor  interrupt  on 
(unless  a  strike  or  labor  interrupt  on 
was  in  effect  during  such  prior  pe  nod,  in 
which  case  the  measurement  shal  I  be 
based  on  the  next  closest  year  during 
which  there  was  no  strike  or  laba  r 
interruption  during  the  correspon  ling 
period):  Provided.  That  if  an  invo  untary 
reduction,  as  defined  herein,  occi  res 
prior  to  a  strike  or  labor  interrupt  on,  the 
production  lost  as  a  result  of  stril  e  or 
labor  interruption  shall  be  measu  red  by 
the  prior  year's  production  adjus!  ed 
downward  by  the  effect  of  the 
involuntary  reduction. 

(p)  "Catastrophic  Change  of 
Condition"  means  a  Major  Chan]  e  of 
Condition  whereby  Respondent's  total 
domestic  copper  mine  productioain  any 
calendar  year  fails  to  exceed  80,(100 
short  tons  of  recovered  copper. 

(q)  "Limitation  Period"  means  I  he 
period  commencing  at  the  Effect!  /e  Date 
of  this  Order  and  terminating  on  [he  fifth 
anniversary  of  such  date:  Provid[  fd, 
however.  That:  (i)  Should  Respondent 
fail  to  divest  four  of  the  five  properties 


subject  to  Paragraphs  I  through  V  within 
two  calendar  years  of  the  Effective  Date 
of  this  Order,  the  Limitation  Period  shall 
be  extended  day  for  day  by  the  time  in 
excess  of  two  calendar  years  from  such 
Effectice  Date  taken  by  Respondent  to 
divest  the  fourth  property  which  is 
ultimately  divested,  and  (ii)  the 
Limitation  Period  shall  be  extended  day 
for  day  by  the  time  in  excess  of  four 
calendar  years  from  such  Effective  Date 
taken  by  Respondent  to  divest  the  fifth 
property  which  is  ultimately  divested 
(with  any  additional  time  resulting  from 
the  operation  of  clauses  (i)  and  [ii)  to  be 
calculated  concurrently  rather  than 
consecutively):  And.  provided  further. 
That  in  no  event  shall  the  Limitation 
Period  extend  beyond  the  tenth 
anniversary  of  the  Effective  Date  of  this 
Order. 

(r)  "Anamax"  means  Anamax  Mining 
Company,  a  partnership  organized 
under  the  laws  of  the  State  of  Arizona 
between  the  Anaconda  Company  and 
Amax  Arizona.  Inc.,  a  subsidary  of 
Amax. 

(s)  "Effective  Date"  means  the  day  on 
which  this  Order  becomes  final  by 
service  upon  Respondent  by  the 
Commission. 

I 

It  is  ordered.  That  within  three  years 
of  the  Effective  Date  of  this  Order, 
Respondent  shall  divest  its  entire 
interest  in  the  Heddleston  property 
which  shall  include  all  fee  lands, 
patented  mining  claims,  unpatented 
mining  claims,  leases,  and  other 
interests,  including  water  rights 
appurtenant  thereto,  located  in  the 
following  legal  subdivisions  situated  in 
Lewis  and  Clark  County,  State  of 
Montana,  to  wit: 

Township  14  North.  Range  6  West,  Montana 
Principal  Meridian 
Sections  16  to  22.  inclusive:  27  to  29. 
inclusive:  and  31  to  34.  inclusive. 
Township  15  North,  Range  7  West,  Montana 
Principal  Meridian 
•Sections  20  to  22.  inclusive;  27  and  28. 

to  an  Eligible  Person:  Provided, 
however.  That  Respondent  may 
continue  to  hold  a  Deferred 
Compensation  Interest.  Should 
Respondent,  after  diligent  efforts,  fail  to 
divest  the  Heddleston  pr6perty  at  Fair 
Value  within  the  specified  three-year 
period,  it  shall  transfer  authority  to 
divest  the  property  to  a  Trustee  as 
provided  in  Paragraph  XII. 

II 

//  is  further  ordered.  That  within  four 
years  of  the  Effective  Date  of  this  Order. 
Respondent  shall  divest  its  entire 
interest  in  the  Ann  Mason  property 


which  shall  include  all  fee  lands, 
patented  mining  claims,  unpatented 
mining  claims,  leases  and  other 
interests,  including  water  rights 
appurtenant  thereto,  located  in  the 
following  legal  subdivisions  situated  in 
Lyon  County,  State  of  Nevada,  to  wit: 

Township  13  North,  Range  24  East,  Mount 
Diablo  Base  and  Meridian 
Section  10:  SEV4 
Section  11:  SV2 
Section  12:  SW'/t 
Section  13.  W'/i 
Section  14:  AH 
Section  15:  EVfe 
Section  22:  NEVi 
Section  23;  N'/i 
Section  24:  NWV 

to  an  Eligible  Person:  Provided, 
however.  That  Respondent  may 
continue  to  hold  a  Deferred 
Compensation  interest.  For  purposes  of 
this  Paragraph  II,  Amax  and  its 
subsidiaries  shall  be  considered  Eligible 
Persons  if.  with  respect  to  the 
divestiture  of  the  Respondent's  interest 
in  Amax  provided  in  Paragraph  V, 
Respondent  shall  have  obtained  from 
Amax  or  its  subsidiaries  and/or 
Anamax  substantially  the  entire 
Helvetia  Property,  as  described  in 
Paragraph  V(2),  subject  to  the  retention 
by  Anamax  or  Amax  or  its  subsidiaries 
of  a  Deferred  Connpensation  Interest  in  a 
magnitude  not  to  exceed  that  set  forth  in 
the  last  sentence  of  definition  '"n." 
Should  Respondent,  after  diligent 
efforts,  fail  to  divest  the  Ann  Mason 
property  at  a  Fair  Value  within  such 
four  year  period,  it  shall  transfer 
authority  to  divest  the  property  to  a 
Trustee  as  provided  in  Paragr-^ph  XII. 

Ill  I 

//  is  further  ordered.  That  within  four 
years  of  the  Effective  Date  of  this  Order, 
Respondent  shall  divest  its  entire 
interest  in  the  Bear  property  which  shall 
include  all  fee  lands,  patented  mining 
claims,  unpatented  mining  claims,  leases 
and  other  interests,  including  water 
rights  appurtenant  thereto,  located  in 
the  following  legal  subdivisions  situated 
in  Lyon  County,  State  of  Nevada,  to  wit: 

Township  14,  North,  Range  25  East,  Mount 
Diablo  B.M. 

Section  33:  EV2  SWV4.  WVi  SEV*,  SMs  NEy4 
SE'/4 

Township  13  North,  Range  25  East,  Mount 
Diablo  B.M. 
Section  3:  SW'A  NW>/4,  NV4  N'Wy4  SWy4 
Section  4:  NEV4.  EV2  EV2  NWy4,  NV^  N%. 
SEV4 

to  an  Eligible  Person:  Provided, 
however.  That  Respondent  may 
continue  to  hold  a  Deferred 
Compensation  Interest.  For  purposes  of 
this  Paragraph  III.  Amax  and  its 


subsidiaries  shall  be  considered  Eligible 
Persons  if,  with  reject  to  the 
divestiture  of  the  Respondent's  interest 
in  Anamax  providad  in  Paragraph  V, 
Respondent  shall  hiave  obtained  from 
Amax  or  its  subsidiaries  and/or 
Anamax  substantially  the  entire 
Helvetia  Property,  as  described  in 
Paragraph  V(2).  subject  to  the  retention 
by  Anamax  or  Amax  or  its  subsidiaries 
of  a  Deferred  Compensation  Interest  in  a 
magnitude  not  to  ejcceed  that  set  forth  in 
the  last  sentence  of  definition  "n." 
Should  Respondent,  after  diligent 
efforts,  be  unable  tp  divest  the  Bear 
property  at  Fair  Vailue  within  such  four 
year  period,  it  shall  transfer  authority  to 
divest  the  property  to  a  Trustee  as 
provided  in  Paragraph  XII. 

IV 


ere 


It  is  further  ordered.  That  within  one 
year  of  the  Effective  Date  of  this  Order. 
Respondent  shall  ctvest  its  entire  voting 
stock  interest  (incloding  any  common  or 
preferred  stock  whjch  it  may  own  at  the 
time  of  disposition! '"  Inspiration 
Consolidated  Copper  Company,  or  any 
successor  thereto,  to  an  Eligible  Person. 
For  purposes  of  this  Paragraph  IV,  the 
Anglo-American  Group  shall  be 
considered  to  be  aii  Eligible  Person, 
Should  Inspiration  Consolidated  Copper 
Company,  or  any  successor  thereto,  fail 
or  refuse  to  redeem  for  any  reason, 
including  lack  of  capital  or  earned 
surplus  sufficient  to  permit  lawful 
redemption,  the  coaimon  or  preferred 
stock  held  by  Respondent  at  the  time 
such  stock  is  tendered  for  redemption. 
Respondent  shall  have  an  additional 
two  years  to  dispose  of  its  interest 
Should  Respondent,  after  diligent 
efforts,  fail  to  divest  its  interest  in 
Inspiration  Consolidated  Copper 
Company  or  any  successor  thereto  at 
Fair  Value  within  tke  specified 
additional  two  year  period.  Respondent 
shall  transfer  authority  to  divest  its 
interest  to  a  Trustee  as  provided  in 
Paragraph  XII.  Fair  Value  for  purposes 
of  this  Paragraph  IV  shall  be  defined  to 
be  any  consideration  equal  to  or  greater 
than  $33  a  share,  or  the  equivalent 
thereto  after  adjustment  for  any  stock 
dividends  or  stock  splits  which  may 
occur  after  March  1, 1979. 


It  is  further  ordered.  That  within  five 
years  of  the  Effective  Date  of  this  Order, 
Respondent  shall  Djvest  its  interest  in 
Anamax  to  an  Eligible  Person.  Anamax 
is  engaged  in  the  mining  of  copper  in 
Pima  County,  Arizona,  from  the  Twin 
Buttes  Mine  and  the  Palo  Verde  Mine, 
the  latter  mine  operated  by  the 
Eisenhower  Mining  Company,  a 


partnership  with  Asarco,  Inc.  Anamax's 
current  annual  production  capacity  from 
the  two  mines  is  120,000  tons  of 
recovered  copper,  including  35,000  tons 
of  electrowon  refined  copper,  and 
Anamax  intends  to  produce  uranium 
from  copper  ores.  For  purposes  of  this 
Paragraph  V  Amax  and  its  subsidiaries 
shall  be  considered  to  be  Eligible 
Persons. 

Provided,  however,  that 
notwithstanding  the  foregoing: 

(1)  It  is  intended  that  the  divestiture  of 
Respondent's  interest  in  Anamax  is  to 
be  accomplished  in  such  a  manner  as  to 
avoid  a  termination  of  the  Anamax 
partnership  for  federal  income  tax 
purposes.  It  is  recognized  that  under 
Section  708(b)(1)(B)  of  the  Internal 
Revenue  Code,  and  the  pertinent 
Treasury  Regulations,  the  partnership 
will  be  treated  as  having  terminated  for 
tax  purposes  in  the  event  that  there  is  a 
sale  or  exchange  of  50%  or  more  of 
partnership  capital  and  profits  within  a 
twelve  month  period;  such  a  tax 
termination  would  potentially  generate 
severe  adverse  tax  consequences.  In 
order  to  avoid  such  a  termination, 
Respondent  shall  not  be  required  to 
divest  its  entire  interest  in  Anamax  on 
condition  that: 

(a)  Respondent  shall,  in  any  event, 
divest  at  least  so  much  of  its  interest  in 
Anamax  as  to  constitute  a  divestiture  of 
a  45%  interest  in  the  capital  of  Anamax 
(as  the  term  "capital"  is  used  in  Section 
708  of  the  Internal  Revenue  Code  of  1954 
in  its  present  form  or  as  hereafter 
amended  or  in  any  corresponding 
provision  of  any  subsequent  federal  tax 
law):  Provided,  That  notwithstanding 
any  other  provision  of  this  Order  said 
divestiture  shall  include,  for  purposes  of 
the  45%  divestiture  requirement, 
divestiture  by  way  of  a  total  or  partial 
liquidation  of  Respondent's  interest  in 
Anamax  as  provided  in  subparagraph 
(2)  or  a  total  or  partial  reallocation  of 
Respondent's  interests  within  Anamax 
as  provided  in  subparagraphs  (3)  and  (4) 
and/or  a  sale,  exchange,  transfer  or 
other  disposition  of  such  interests  or  any 
combination  of  the  foregoing; 

(b)  In  complying  with  its  obligations 
under  this  subparagraph  (1),  Respondent 
shall  first  propose  a  divestiture  which 
will  reduce  its  interest  in  Anamax  to  an 
interest  which  shall  not  exceed  an 
interest  reasonably  adequate  to  prevent 
a  termination  of  the  Anamax 
partnership  for  federal  tax  purposes, 
provided,  for  purposes  of  this 
subparagraph  (l)(b),  said  divestiture 
shall  include  divestiture  by  way  of  a 
total  or  partial  liquidation  of 
Respondent's  interest  in  Anamax  as 
provided  in  subparagraph  (2)  or  a  total 


or  partial  reallocation  of  Respondent's 
interest  within  Anamax  as  provided  in 
subparagraphs  (3)  and  (4)  and/or  a  sale, 
exchange,  transfer  or  other  disposition 
of  such  interests  or  any  combination  of 
the  foregoing.  Respondent  may  then 
seek  a  ruling  from  the  Internal  Revenue 
Service  to  the  effect  that  the  divestiture 
proposed  under  this  subparagraph  (l)(b) 
will  not  cause  a  termination  of  Anamax 
for  purposes  of  such  Section  708  in  its 
present  form  or  as  hereafter  amended  or 
under  any  corresponding  provision  of 
any  subsequent  federal  tax  law.  Should 
the  Internal  Revenue  Service  decline  to 
issue  such  ruling  or  fail  to  issue  such 
ruling  within  a  period  of  seven  months 
after  the  ruling  is  requested,  Respondent 
shall  effect  a  divestiture  pursuant  to 
subparagraph  (l)(a). 

(c)  Thirty  (30)  days  prior  to  filing  any 
request  for  such  ruling  as  is  described 
under  subparagraph  (l)(b)  above, 
Respondent  shall  provide  a  copy  of  such 
request  to  the  Commission,  and  the 
Commission  thereafter  will  have  twenty 
(20)  days  in  which  to  submit  the 
question  of  Respondent's  compliance 
with  subparagraph  (l)(b)  above  to 
arbitration  pursuant  to  Paragraph  XIX  or 
pursuant  to  such  other  procedure  as  the 
Commission  and  Respondent  may  then 
agree  to.  Any  arbitration  held  under  this 
subparagraph  (l)(c)  shall  be  solely  for 
the  purpose  of  determining  whether 
Respondent's  proposed  divestiture,  as 
set  forth  in  the  request  for  ruling, 
constitutes  a  reasonable  effort  to 
comply  with  the  provisions  of 
subparagraph  (l)(b).  The  arbitrator  shall 
be  required  to  render  his  decision  within 
seventy-five  (75)  days  of  the  date  the 
Commission  shall  submit  the  proposed 
divestiture  to  arbitration;  should  the 
arbitrator  decide  in  Respondent's  favor 
or  fail  to  issue  a  final  decision  within 
such  seventy-five  (75)  day  period. 
Respondent  shall  be  entitled  to  go 
forward  with  the  proposed  divestiture, 
which  shall  be  deemed  to  be  in 
compliance  with  the  provisions  of 
subparagraph  (l)(b); 

(d)  If  the  Commission  believes  that  a 
ruling  requested  under  subparagraph 
(l)(b)  should  be  issued,  Respondent  will 
not  object  to  the  Commission's 
submission  of  such  views  to  the  Internal 
Revenue  Service;  and 

(e)  Respondent's  remaining  non- 
divested  interest  in  Anamax,  whether 
retained  pursuant  to  subparagraph  (l)(a) 
or  (l)(b),  but  excluding  any  interest 
retained  or  received  by  Respondent  as 
provided  in  subparagraphs  (2),  (3)  and 
(4),  shall  be  arranged  so  that 
Respondent  will  receive  cash  or  other 
monetary  consideration,  rather  than 
take  copper  in  kind,  in  coimection  with 


Anamax's  continued  operations: 
Provided,  That  such  arrangement  Aall 
not  be  required  if  Respondent  (i)  sieks 
the  concurrence  of  Anamax  and  aay 
partner  or  partners  therein  and  fails  to 
receive  such  concurrence  within  eight 
months  after  such  concurrence  is 
requested,  or  (ii)  seeks  a  rulling  fr<  m  the 
Internal  Revenue  Service,  and  the 
Service  declines  or  fails  to  issue  a  ruling 
within  eight  months  after  such  rulmg  is 
requested,  that  such  arrangement.] 
combined  with  any  other  changes  in 
Respondent's  interest  in  Anamax,  will 
not  cause  a  termination  of  Anama  <  for 
purposes  of  Section  708  of  the  Int<  mal 
Revenue  Code  of  1954  in  its  presei  it  form 
or  as  hereafter  amended  or  in  any 
corresponding  provision  of  any 
subsequent  federal  tax  law. 

(2)  Notwithstanding  anything  ir 
subparagraph  (1)  or  otherwise  col  itained 
in  this  Order.  Respondent  may  rei  leive 
from  Anamax  in  total  or  partial 
hquidation  of  or  in  exchange  for 
Respondent's  interest  therein  (a)  ill  or  a 
portion  of  Anamax's  interest  in  ai  ly  one 
or  more  of  the  properties  in  the 
following  townships  situated  in  P  ma 
County,  State  of  Arizona,  includii  ig  East 
Helvetia,  West  Helvetia,  Empire  lanch 
and  Cienega  Ranch  (the  "Helvetii  1 
Property"),  to  wit: 

Township  18  South,  Ranges  15, 16. 17;  and  18 

East. 
Township  19  South.  Ranges  15, 16. 17  and  18 

East, 
Township  20  South.  Ranges  17  and  H  East, 

all  Gila  and  Salt  River  Base  and 

Meridian, 

which  property  is  presently  owni  d  or 
controlled  by  Anamax,  and/or  (h) 
current  or  deferred  cash  paymen  s  from 
Anamax  (any  deferred  cash  payments 
may  be  evidenced  by  Anamax's  j 
promissory  note  or  notes).  I 

(3)  Nothing  in  subparagraph  (ll  or 
otherwise  contained  in  this  Orda-  shall 
preclude  Respondent  from  effect  ng  the 
divestiture  of  its  interests  in  Ana  max 
through  a  reallocation  of  partner  ihip 
interests  within  Anamax  as  a  rej  ult  of 
which  Respondent  retains  or  ina  eases 
an  interest  in  the  Helvetia  Propel  ty, 
which  may  be  held  within,  and  t  b 
owned  by.  the  Anamax  partners  tip,  in 
which  Respondent  may  have  an  nterest: 
Provided,  That  Respondent's  int  rests  in 
other  partnership  capital  (other  t  lan 
that  subject  to  this  subparagrapll  (3)) 
shall  not  exceed  the  amounts  pel  mitted 
by  subparagraph  (1):  And  furthel 
provided,  That  any  management  rights 
which  may  be  held  by  Responds  it  in 
Anamax,  attributable  to  an  inter  ;st  held 
under  this  subparagraph  (3),  sha  1  be 
limited  to  the  Helvetia  Property,  and  do 
not  permit  Respondent  to  partici  >ate  in 
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the  actiTe  management  or  control  of 
those  other  portions  of  Anamax 
divested  pursuant  to  this  Paragraph  V. 

(4)  Notwithstanding  anything  in 
subparagraph  (1)  or  otherwise  contained 
in  this  Order,  Respondent  may  retain,  as 
a  partner  in  Anamax  or  otherwise,  the 
right  to  take  in  kind,  or  the  right  to  sell, 
any  minerals  produced  by  Anamax 
other  than  uranium  and  copper  (except 
that  this  exclusion  shall  not  apply  to 
uranium  and  copper  produced  as  a 
consequence  of  the  operation  of  the 
Helvetia  Property,  as  provided  under 
subparagraph  [3),  or  as  a  consequence 
of  the  provisions  of  subparagraph  (l)(e]]. 

Provided  further.  Respondent  shall 
use  its  best  efforts  to  maintain  m  force 
to  the  time  of  divestiture  contemplated 
by  this  Paragraph  V  those  provisions  in 
the  Partnership  Agreement,  as  presently 
amended,  which  provide  that  should 
Respondent's  interest  in  Anamax  be 
reduced  to  less  than  45%,  it  shall  cease 
to  be  entitled  to  equal  participation  in 
the  management  of  the  partnership  and, 
further,  that  should  its  interest  be 
reduced  to  less  than  20%,  such 
remaining  interest  may,  under  certain 
circumstances,  be  purchased  at  the 
option  of  Amax. 

Provided  further,  That  Respondent 
shall  not  make  any  voluntary 
contribution  to  Anamax  which  would 
have  the  effect  of  increasing  its 
percentage  partnership  interest  in 
Anamax,  provided  that  Respondent 
shall  remain  free  to  make  any 
contributions  necessary  to  meet  its 
obligations  pursuant  to  the  Partnership 
Agreement,  as  amended,  any  production 
payment  agreement  in  effect  on  the 
Effective  Date  of  this  Order  or  the 
mining  plan  in  effect  on  the  Effective 
Date  of  this  Order  or  any  successor 
mining  plan  adopted  under  the 
Partnership  Agreement,  as  amended: 
Provided.  That  the  implementation  of 
any  such  successor  plan  shall  not 
increase  Respondent's  percentage 
partnership  interest  in  Anamax. 

And  provided  further.  That  should 
Respondent,  after  diligent  efforts,  be 
unable  to  divest  its  interest  in  Anamax, 
as  provided  by  this  Paragraph  V  at  Fair 
Value  within  such  five  year  period,  it 
shall  transfer  authority  to  divest  such 
interest,  to  the  extent  required  by  this 
Paragraph  V.  to  a  Trustee  as  provided  in 
Paragraph  XII. 

VI 

//  is  further  ordered,  That  Respondent, 
as  part  of  its  compliance  with  provisions 
in  Paragraphs  I,  II.  Ill  and  V.  shall 
undertake  reasonable  steps  to  advertise 
the  availability  for  acquisition  of  the 
properties  subject  to  said  respective 


paragraphs.  In  discharge  of  this 
obligation.  Respondent  shall  advertise 
each  property,  so  long  as  it  has  not  been 
divested,  twice  yearly  in  Engineering 
and  Mining  Journal.  Mining  Congress 
Journal,  Mining  Engineering,  London 
Mining  Journal,  and  The  Wall  Street 
Journal.  Such  advertisements  shall 
contain  a  description  of  the  property 
offered  at  least  as  detailed  as  the 
description  contained  in  this  Order,  and 
shall  refer  inquiring  persons  to  an 
employee  of  Respondent  active  in 
Respondent's  efforts  to  sell  such 
property,  giving  his  address  and 
telephone  number.  In  addition. 
Respondent  shaH  within  30  days  of  the 
Effective  Date  of  this  Order  mail  a 
description  of  each  property,  including 
the  information  set  forth  above,  to  no 
less  than  50  Eligible  Persons  engaged  in 
mining  within  the  United  States. 
Respondent  agrees  that  it  will  negotiate 
in  good  faith  with  all  Persons  seeking  to 
acquire  any  of  the  properties  subject  to 
Paragraphs  1, 11,  III  and  V  who  are 
Eligible  Persons,  who  appear  to  be 
genuinely  interested  in  acquiring  such 
property  for  their  use  or  on  behalf  of  an 
Eligible  Person,  and  who  demonstrate  to 
Respondent  their  financial  ability  to 
accomplish  purchase  at  Fair  Value. 
Respondent  shall  make  available  to 
such  bona  fide  prospective  purchasers, 
to  the  extent  it  has  the  legal  right  to  do 
so,  access  to  factual  data,  including  drill 
hole  locations,  logs  and  assay  reports, 
and  will  permit  escorted  on-site 
inspections  of  the  properties,  subject  to 
Respondent  having  obtained  written 
agreement  that  such  Person  will  hold 
confidential  any  information  disclosed, 
will  use  such  information  solely  for  the 
purpose  of  evaluating  the  property  and 
will  not  use  such  information  for  any 
business  or  comfietitive  purpose.  With 
respect  to  Anamax,  Respondent  will  use 
its  best  efforts  to  obtain  the  consent  of 
Amax  or  its  subsidiaries  to  the 
disclosure  of  factual  data  to  prospective 
purchasers  consistent  with  the 
provisions  of  the  preceding  sentence. 
Respondent  sliail  not  be  required  to  deal 
with  Persons  purporting  to  act  as  agents 
for  certain  unknown  or  unspecified 
buyers  whether  or  not  such  Persons 
state  they  intend  to  collect  a 
commission  or  other  consideration  from 
Respondent. 

VU 

It  is  further  ordered,  That  with  respect 
to  the  divestitures  required  by 
Paragraphs  I,  II,  IH  and  V,  this  Order 
shall  not  be  deemed  to  prohibit 
Respondent  (i)  from  accepting  a 
Deferred  Compensation  Interest  or  [ii) 
from  retaining,  accepting  and  enforcing 


a  promissory  note*  mortgage,  deed  of 
trust,  lien  or  other  similar  interest,  not  to 
exceed  25  years  in  duration,  that  is  not 
coupled  with  a  right  to  participate  in  the 
operation  or  management  of  the 
property,  except  upon  default  or  where 
actions  by  the  purchaser  or  operator 
threaten  destruction  of,  or  substantial 
harm  to,  such  interest  or  interests  of 
Respondent  and  then  only  to  the  extent 
necessary  to  protect  such  interests,  for 
the  purpose  of  securing  to  Respondent 
payment  of  the  price  agreed  upon  by 
Respondent  and  the  purchaser  in 
connection  with  each  divestiture: 
Provided,  however.  That  if  Respondent 
by  enforcement  or  settlement  of  such 
interest,  or  for  any  other  reason,  regains 
direct  or  indirect  ownership  or  control  of 
any  of  the  divested  assets,  properties, 
rights  and  privileges,  tangible  and 
intangible,  Respondent  shall,  consistent 
with  the  provisions  of  this  Order, 
redivest  such  ownership  or  control  as 
expeditiously  as  possible,  but  in  no 
event  beyond  two  years  of  the  time  of 
reacquisition;  provided  further,  that 
should  Respondent  fail  to  redivest  any 
such  reacquired  ownership  or  control 
within  two  years  as  specified  in  this 
Paragraph  VII,  Respondent  shall  transfer 
authority  to  divest  the  property  to  a 
Trustee  as  provided  in  Paragraph  XII. 

VIII 

It  is  further  ord^ed,  That  during  the 
Limitation  Period  Respondent  shall  not 
acquire,  through  purchase,  lease  or  other 
such  transaction  which  would  confer 
upon  Respondent  ownership  or  control 
or  possessory  interest,  any  Operating 
Copper  Property  within  the  Restricted 
Area  from  any  Copper  Company, 
without  the  prior  approval  of  the 
Commission;  howefver,  this  restriction 
shall  not  apply  to  any  acquisition  of  any 
ore  deposit  or  deposits  in  the  aggregate 
of  less  than  250,000  tons  of  recoverable 
copper  which  (i)  is  adjacent  to  or  nearby 
an  ore  deposit  owned  or  controlled  by 
Respondent  prior  to  such  acquisition,  (ii) 
would,  in  the  interests  of  adopting 
efficient  mining  practices,  be 
consolidated  with  Respondent's  deposit 
for  mining  purpose!  and  share  a 
common  ore  concentrator  with 
Respondent's  deposit  and  (iii)  does  not 
contain  recoverable  copper  in  excess  of 
the  amount  of  recoverable  copper  in 
such  adjacent  or  nearby  deposits  owned 
or  controlled  by  Respondent 
immediately  prior  to  the  acquisition. 

IX 

It  is  further  ordered.  That  during  the 
Limitation  Period.  Respondent  shall  not 
participate  in  any  operating  Joint 
Venture  with  any  Ineligible  Person  with 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday.  August  1.  1979  /  Proposed  Rules 


15187 


respect  to  any  Operating  Copper 
Property  v«thin  the  Restricted  Area: 
Provided  further.  That  no  Joint  Ventxire 
permitted  by  this  Paragraph  IX  shall 
engage  in  the  joint  marketing  or  sale  of 
copper,  in  whatever  form,  produced  by 
the  Joint  Venture. 

Provided,  however,  That  nothing  in 
this  Paragraph  IX  or  Paragraph  X  shall 
prevent  Respondent  from  participating 
in  the  State  of  Alaska  during  the 
Limitation  Period  in  (i)  any  operating 
Joint  Venture  with  respect  to  an 
Operating  Copper  Property  owned  or 
controlled  by  Respondent  prior  to  the 
establishment  of  such  Joint  Venture  or 
(ii)  any  Joint  Venture  engaged  in  the 
development  or  construction  of  mine 
facilities  with  respect  to  a  Non- 
Operating  Copper  Property  owned  or 
controlled  by  Respondent  prior  to  the 
establishment  of  such  Joint  Venture,  so 
long  as: 

(i)  No  more  than  a  40  percent  (40%) 
interest  in  the  capital  and  profits  in  any 
such  Joint  Venture  is  held,  singly  or  in 
the  aggregate,  by  Ineligible  Persons; 

(ii)  Neither  Kennecott  Copper  Corp., 
Phelps-Dodge  Corporation,  Newmont 
Mining  Corp.  nor  Asarco  Inc. 
participates  in  any  such  Joint  Venture; 
and 

(iii)  Any  such  Joint  Venture  shall  not 
engage  in  the  joint  marketing  or  sale  of 
copper,  in  whatever  form,  produced  by 
such  Joint  Venture. 

Provided  further.  That  nothing  in  this 
Paragraph  IX  or  in  Paragraph  X  shall 
prevent  Respondent  from  participating 
in  the  State  of  Alaska  during  the 
Limitation  Period  in  (i)  any  operating 
Joint  Venture  with  respect  to  an 
Operating  Copper  Property  owned  or 
controlled  by  a  Person  other  than 
Respondent  prior  to  the  establishment  of 
such  Joint  Venture,  or  (ii)  any  Joint 
Venture  engaged  in  the  development  or 
construction  of  mine  facilities  with 
respect  to  a  Non-Operating  Copper 
Property  owned  or  controlled  by  a 
Person  other  than  Respondent  prior  to 
the  establishement  of  such  Joint  Venture 
so  long  as: 

(i)  Respondent  holds  no  more  than  a 
40  percent  (40%)  interest  in  the  capital 
and  profits  in  any  such  Joint  Venture; 

(ii)  No  more  than  two  Ineligible 
Persons  may  participate  with 
Respondent  in  any  such  Joint  Venture; 
and 

(iii)  Any  such  Joint  Venture  shall  not 
engage  in  the  joint  marketing  or  sale  of 
copper,  in  whatever  form,  produced  by 
such  Joint  Venture. 

And  provided  further,  That  for 
purposes  of  this  Paragraph  IX  and 
Paragraphs  VIII  and  X  with  respect  to 
ore  deposits  in  the  State  of  Alaska. 


clause  (ii)  in  definition  "f '  shall  read 
"(ii)  for  which  the  dollar  value  of  copper 
recovered  exceeds  the  dollar  value  of  all 
other  minerals  recovered"  and  clause 
(ii)  in  definition  "g"  shall  read  "(ii)  that 
the  dollar  value  of  copper  recovered 
would  exceed  the  dollar  value  of  all 
other  minerals  to  be  recovered"; 
definitions  "f '  and  "g"  shall  in  all  other 
respects  remain  unchanged. 


It  is  further  ordered.  That  during  the 
Limitation  Period,  Respondent  shall  not 
participate  in  €my  Joint  Venture  engaged 
in  the  development  or  construction  of 
mine  facilities  with  any  Ineligible  Person 
with  respect  to  any  Non-Operating 
Copper  Property  within  the  Restricted 
Area:  Provided  further.  That  no  Joint 
Venture  permitted  by  this  Paragraph  X 
shall  engage  in  the  joint  marketing  or 
sale  of  copper,  in  whatever  form, 
subsequently  produced  by  the  Joint 
Venture. 

Provided  further,  That  nothing 
contained  in  Paragraphs  VIII,  IX  and  X 
shall  prevent  Respondent,  in  the  interest 
of  adopting  efficient  mining  practices  at 
a  specific  mining  property,  from 
acquiring  or  receiving,  or  in  turn 
transferring  or  delivering,  or  swapping, 
copper  deposits,  ore,  or  concentrates 
from,  to,  or  with  another  Copper 
Company  or  Companies  owning  or 
operating  a  copper  property  adjacent  to 
or  overlapping  copper  properties  of 
Respondent:  Provided,  however.  That 
such  transactions  shall  involve  no  more 
of  the  respective  adjacent  or 
overlapping  copper  properties  than  is 
reasonably  necessary  to  such  purpose. 

XI 

It  is  further  ordered.  That  in  the  event 
of  a  Major  Change  of  Condition, 
Respondent  shall  be  entitled  within  the 
Limitation  Period  to  make  one 
acquisition  or  to  enter  into  one  Joint 
Venture  which  would  otherwise  be 
prohibited  by  Paragraphs  VIII,  IX  or  X: 
Provided,  That  such  acquisition  or 
Respondent's  share  of  such  Joint 
Venture  shall  not  increase  Respondent's 
total  domestic  copper  mine  production 
above  145,000  short  tons  of  recovered 
copper  a  year:  And  further  provided. 
That  no  Joint  Venture  permitted  by  this 
Paragraph  XI  shall  engage  in  the  joint 
marketing  or  sale  of  copper,  in  whatever 
form,  subsequently  produced  by  the 
Joint  Venture.  In  the  event  of  a 
Catastrophic  Change  of  Condition, 
Respondent  shall  be  entitled  to  make 
one  such  acquisition  or  enter  into  one 
such  Joint  Venture  without  limitation  as 
to  size. 


XII 

It  is  further  ordered,  That  shoul  1  it  be 
necessary  to  appoint  a  Trustee  wi  h 
respect  to  a  property  subject  to 
Paragraphs  I  through  V,  such  Truiee 
shall  be  appointed  by  agreement  ( if 
Respondent  and  the  Commission,  acting 
through  the  Director  of  the  Bureai  of 
Competition  or  such  other  person  as  the 
Commission  may  designate.  If  the^  are 
unable  to  agree,  then  each  shall 
nominate  a  representative,  who  along 
with  a  third  person  appointed  un(  er  the 
Conunercial  Rules  of  the  America  a 
Arbitration  Association,  shall  sell  ict  the 
Trustee  by  majority  vote.  The  Tni  stee 
shall  be  charged  to  attempt  dilige  ntly  to 
effect  divestiture  at  Fair  Value  w  thin 
three  years  from  the  date  of  hi- 
appointment.  Should  the  Trustee  lot 
have  divested  the  property  withii  i  such 
three  year  period,  he  shall  divest  it 
within  one  year  at  the  best  price  le  is 
reasonably  able  to  obtain.  "The  fu  notions 
and  obligations  of  the  Trustee  an !  set 
forth  in  Appendix  I.  Nothing  shal 
prevent  Respondent  from  divesti  ig  a 
property  after  the  appointment  o  a 
Trustee. 

XIII 

It  is  further  ordered.  That  Resj  ondent 
may  not  divest  more  than  two  of  the 
properties  subject  to  Paragraphs  I 
through  V  to  any  one  Eligible  Pel  son. 
including  the  subsidiaries  of  suci  i 
Person,  without  the  prior  approv  il  of  the 
Commission,  except  that  Amax  (  nd  its 
subsidiaries  may  purchase  the 
properties  subject  to  Paragraphs  II,  III 
and  V  consistent  with  the  provia  ons  of 
said  Paragraphs. 


XIV 

//  is  further  ordered.  That  notHing  in 
this  Order  shall  prohibit: 

(1)  Acquisition  by  Respondent  of  all 
or  part  of  the  securities  or  asset)  of  its 
subsidiaries. 

(2)  Formation  of  subsidiaries  I  y 
Respondent  and  the  transfer  the  eto  of 
assets  of  Respondent  or  of  othei 
subsidiaries. 

XV 

It  is  further  ordered.  That  Res  )ondent 
may  apply  for  relief  to  the  Corm  mission 
upon  the  occurrence  of  any  chaijge 
subsequent  to  the  Effective  Data  of  this 
Order  which  substantially  alteri  the 
competitive  situation  in  the  copper 
industry  or  which  materially  affi  fcts  the 
copper  operations  of  the  Respoi  dent 

XVI 

//  is  further  ordered.  That  juriidiction 
is  retained  by  the  Commission  fi  ir  the 
purpose  of  enabling  the  parties  |o  this 
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Order  to  apply  to  it  at  any  time  for  such 
future  Orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  modification  of  any  of 
the  provisions  hereof:  Provided, 
however,  That  in  no  event  shall  the 
provisions  of  this  Order  be  enlarged  or 
extended  to  require  Respondent  to 
divest  properties  or  interests  other  than 
those  specified  in  Paragraphs  I,  II,  III,  IV 
and  V  or  to  limit  or  otherwise  restrict 
Respondent's  activities  other  than  as  set 
forth  in  Paragraphs  Vm,  IX  and  X.  Any 
order  of  the  Commission  construing  or 
declining  to  construe  or  modifying  or 
declining  to  modify  any  of  the 
provisions  of  this  Order  shall  be 
appealable,  to  the  extent  provided  by 
statute,  to  any  court  of  any  competent 
jurisdiction. 

xvu 

It  is  further  ordered,  That  pending  any 
divestiture  required  by  this  Order. 
Respondent  shall  not  knowingly  cause 
or  permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraphs  I. 
II,  in  and  V  in  any  manner  that  impairs 
the  marketability  of  any  such  assets  and 
properties.  Respondent  may.  but  shall 
not  be  required  to,  make  capital 
expenditures  for  the  improvement  of  any 
such  assets  and  properties  to  an  extent 
consistent  with  other  provisions  of  this 
Order. 

XVIII 

//  is  further  ordered.  That  in  addition 
to  the  requirements  of  Paragraphs  I 
through  V  concerning  the  divestitures 
ordered  therein,  none  of  the  stock, 
assets,  properties,  rights,  privileges  or 
interests  of  whatever  nature,  tangible  or 
intangible,  ordered  to  be  divested  shall 
be  sold  or  transferred,  directly  or 
indirectly,  to  any  Person  who  is  at  the 
time  of  the  divestiture  an  officer, 
director,  employee  or  agent  of.  or  under 
the  control  or  direction  of.  Respondent, 
or  to  any  person  who  owns  or  controls, 
directly  or  indirectly,  more  than  one 
percent  (1%J  of  the  outstanding  shares  of 
the  capital  stock  of  Respondent 

XIX 

It  is  further  ordered.  That  any  dispute 
between  Respondent  on  the  one  hand 
and  the  Commission  or  the  Trustee  on 
the  other  hand  arising  under  Paragraphs 
I  through  XII  shall  be  resolved  at  the 
option  of  Respondent,  the  Commission 
or  the  Trustee  by  arbitration  undertaken 
pursuant  to  the  Commerical  Rules  of  the 
American  Arbitration  Association. 

XX 

It  is  further  ordered.  That  within  sixty 
(60)  days  firom  the  Effective  Date  of  this 


Order,  and  three  times  annually 
thereafter,  until  it  has  fully  complied 
with  Paragraphs  I  through  V  of  this 
Order,  Respondent  shall  submit  a 
verified  report  in  writing  to  the 
Commission  setting  fortili  in  reasonable 
detail  the  maimer  and  form  in  which  it 
intends  to  comply,  is  complying  or  has 
complied  therewith.  All  such  reports 
shall  include:  (a)  a  specification  of  the 
steps  taken  by  Respondent  to  make 
public  its  desire  to  divest  the  properties 
specified  in  Paragraphs  I  through  V.  (bj 
a  Ust  of  all  Persons  or  organizations  to 
whom  notice  of  divestiture  has  been 
given,  and  (c)  a  summary  of  all 
negotiations  undertaken,  giving  the 
identity  and  address  of  all  interested 
persons  or  organizations  and  indicating 
whether  the  negotiations  are  concluded 
or  are  still  underway;  Provided, 
however,  That  Respondent  may  delete 
from  the  report  the  identity  of  persons  it 
has  negotiated  with  if,  in  its  business 
judgment,  the  disclosure  of  such 
information  as  a  consequence  of  a 
request  or  suit  by  any  Person  or  any 
committee  or  subcommittee  thereof 
would  hinder  its  efforts  to  divest  any 
property  subject  lo  Paragraphs  I  through 
V  at  Fair  Value.  In  each  case. 
Respondent  will  make  available  for 
inspection  in  Washington,  D.C.,  a 
complete  copy  of  its  report  containing 
such  deleted  information  which  may  be 
reviewed  by,  but  not  copied  by, 
personnel  from  the  Commission.  Upon 
request  from  the  Commission, 
Respondent  will  make  available  such 
additional  information  relating  to  any 
specified  negotiation  which  is 
reasonably  necessary  to  enable  the 
Commission  to  review  Respondent's 
efforts  to  comply  with  the  provisions  of 
Paragraphs  I  through  V  of  this  Order; 
Provided,  however.  Respondent  may 
hrait  disclosure  of  confidential  or 
proprietary  information  in  accord  with 
the  procedures  se|  forth  in  the  preceding 
sentence. 

XXI 

It  is  further  ordtred.  That  Respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in  its 
corporate  structure  (such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
any  other  proposed  change  in  the 
corporation)  which  may  affect 
compliance  obligations  arising  out  of 
this  Order.  , 

xxn  I 

It  is  further  ordered.  That  for  so  long 
as  the  Limitation  Period  is  in  effect. 
Respondent  shall  notify  the  Commission 
at  least  sixty  (60)  days  in  advance  of  (i) 


any  acquisition  by  it  of  any  Operating 
Copper  Property  or  Non-Operating 
Copper  Property  within  the  Restricted 
Area  from  any  Copper  Company,  or  (ii) 
any  participation  b^  it  in  any  operating 
Joint  Venture  with  respect  to  any 
Operating  Copper  Property  within  the 
Restricted  Area,  or  (iii)  any  participation 
by  it  in  any  Joint  Venture  engaged  in  the 
development  or  construction  of  mine 
facilities  with  respect  to  any  Non- 
Operating  Copper  Property  within  the 
Restricted  Area.  If  any  such  acquisition 
or  Joint  Venture  is  to  be  undertaken 
pursuant  to  any  Major  Change  of 
Condition  or  Catastrophic  Change  of 
Condition,  Respondent  shall  provide  at 
the  time  of  notification  above,  a 
description  of  such  Major  Change  of 
Condition  or  Catastrophic  Change  of 
Condition. 

XXIII 

//  is  further  ordered.  That  Respondent 
shall,  upon  written  request  of  the 
Secretary  of  the  Commission  or  the 
Director  of  the  Bureau  of  Competition  of 
the  Commission  made  to  Respondent  at 
its  principal  office  for  the  purpose  of 
securing  compliance  with  this  Order, 
and  for  no  other  purpose,  permit  duly 
authorized  representatives  of  the 
Commission,  subject  to  any  legally 
recognized  privilege: 

(1)  Reasonable  access  during  the 
office  hours  of  Respondent  which  may 
have  counsel  present,  to  those  books. 
ledgers,  accounts,  correspondence, 
memoranda,  and  oflier  records  and 
documents  in  Respondent's  possession 
or  control  which  relate  materially  and 
substantially  to  any  matter  contained  in 
this  Order. 

(2)  An  opportunity,  subject  to  the 
reasonable  convenience  of  Respondent, 
to  interview  officers  or  employees  of 
Respondent  who  n»ay  have  counsel 
present,  regarding  such  matters. 

The  foregoing  provision  shall  not  be 
interpreted  to  provide  any  access  for  the 
Commission  to  records  relating  to  any  of 
the  business  activities  of  the 
Respondent  other  tlian  its  copper 
operations  subject  to  this  Order. 

xxrv 


I 


//  is  further  ordered.  That  no 
acquisition.  Joint  Venture  or  other  act  or 
transaction  to  which  Respondent  is  a 
party  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the 
antitrust  laws  by  reason  of  anything 
contained  in  this  Onder. 

Appendix  I— Outline  of  TVustee  A^sameal 

It  is  agreed  between  the  Commission  and 
Respondent  that  should  it  be  neceasafy  to 
appoint  a  Trustee  punuant  to  die  provisions 
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of  Paragraph  XU  of  the  Order  with  respect  to 
any  of  the  properties  to  be  divested. 
Respondent  shall  at  that  time  transfer  to  the 
Trustee  authority  to  divest  such  property, 
which  authority  shall  be  embodied  in  a 
written  Trustee  Agreement  containing 
provisions  setting  forth  the  functions  and 
duties  of  the  Trustee  consistent  with  the 
following  undertakings: 

1.  Respondent  will  compensate  the  Trustee 
for  the  reasonable  value  of  his  services 
necessary  to  effect  the  divestiture  of  a 
properly  subject  to  Paragraphs  I  through  V  of 
the  Order. 

2.  Respondent  will  reimburse  the  Trustee 
for  such  expenditures  and  other  obligations 
incurred  by  the  Trustee  which  are  reasonably 
related  to  the  effort  of  the  Trustee  to  divest 
the  particular  property  for  which  he  has  been 
appointed.  Such  expenses  may  include, 
without  limitation,  the  costs  of  travel 
reasonably  necessary  to  view  and  inspect  the 
property  to  be  divested,  to  meet  with  the 
employees  of  Respondent  who  are 
knowledgeable  with  respect  to  the  property, 
to  visit  the  offices  of  potential  purchasers  of 
the  property  for  the  purpose  of  conferring 
with  respect  to  the  sale  of  the  property  and  to 
defray  the  costs  of  travel  of  certain  potential 
purchasers  judged  by  the  Trustee  to  be 
seriously  interested  in  the  property.  It  shall 
also  pay  reasonable  costs  for  secretarial  and 
other  clerical  support  along  with  the  cost  of 
advertising  and  other  promotional  material  as 
may  be  necessary  to  apprise  potential  buyers 
of  the  availability  of  the  property  and  its 
basic  characteristics. 

3.  Respondent  agrees  that  it  will  provide  to 
the  Trustee  appointed  with  respect  to  each 
property  such  access  to  its  books  and  records 
as  may  reasonably  be  necessary  to  enable 
the  Trustee  to  form  an  understanding  of  the 
nature  and  potential  of  said  property  and  to 
enable  Trustee  to  prepare  materials  designed 
to  faciUtate  the  sale  of  the  property.  This 
right  of  access  shall  not  include  access  to 
materials  which  of  their  nature  are  privileged, 
including  without  limitation  tax  returns  and 
related  schedules,  unless  Respondent 
voluntarily  elects  to  make  such  information 
available,  and  shall,  in  no  case,  entitle  the 
Trustee  access  to  information  consisting  of  or 
reflecting  attorney-client  communications  or 
attorney  work  product  whether  with  respect 
to  this  matter.  FTC  Docket  9089,  or  otherwise. 
It  is  acknowledged  that  Respondent  is  under 
certain  contractual  obligations  with  respect 
to  the  Anamax  property  which  limit  its  ability 
to  disclose  information  to  persons  other  than 
the  partners  in  said  venture.  With  respect  to 
such  partnership.  Respondent  agrees  to  use 
its  best  efforts  to  secure  the  consent  of  Amax 
or  any  other  partner  or  partners  in  Anamax 
as  may  be  necessary  to  make  relevant 
information  available  to  the  Trustee. 

4.  Respondent  will  empower  the  Trustee  to 
reveal  certain  information  respecting  the 
properties  to  be  sold  to  potential  purchasers 
so  that  they  may  evaluate  the  properties 
being  offered.  In  the  case  of  Respondent's 
interest  in  Anamax.  Respondent  further 
undertakes  to  employ  its  best  efforts  to 
secure  the  consent  of  Amax  or  any  other 
partner  or  partners  therein  as  to  the 
disclosure  of  such  relevant  or  useful 


information.  With  respect  to  such  information 
designated  by  the  Respondent  as  proprietary 
or  confidential  the  Trustee  shall  secure  an 
agreement  whereby  each  person  to  whom 
disclosure  is  made  agrees  to  hold  confidential 
any  information  disclosed  and  undertakes  to 
use  the  information  solely  for  the  purpose  of 
evaluating  the  property  and  not  to  employ  it 
for  any  business  or  competitive  purpose. 

5.  Respondent  will  make  available  to  the 
Trustee  its  employees  who  have  knowledge 
as  to  the  history,  characteristics  and  potential 
of  the  property  whose  sale  is  subject  to  the 
control  of  the  Trustee  so  that  the  Trustee  may 
ascertain  such  facts  as  are  reasonably  related 
to  his  efforts  to  divest  the  property.  The 
Trustee  shall  give  reasonable  notice  to  the 
Respondent  of  any  request  for  access  to  its 
personnel  who,  at  the  sole  election  of 
Respondent,  may  be  accompanied  by 
attorneys  representing  the  Respondent  at  any 
interview  with  the  Trustee.  Such  undertaking 
shall  in  the  case  of  Anamax  be  subject  to  the 
limitations  set  forth  in  Paragraph  3. 

6.  In  those  instances  in  which  it  is 
necessary,  the  Trustee  will  be  authorized  to 
retain  independent  legal  counsel,  accountants 
and  other  persons  knowledgeable  in  the 
mining  industry  for  purposes  of  discharging 
the  functions  set  forth  above.  Respondent 
will  reimburse  the  Trustee  for  all  expenses 
reasonably  and  necessarily  so  incurred  up  to 

a  maximum  of per  annum.  It  is 

acknowledged  that  because  of  the  special 
complexities  inherent  in  the  Anamax 
partnership,  greater  use  of  such  outside 
assistance  may  be  necessary,  and 
Respondent  will  reimburse  Trustee  for  all 
reasonable  and  necessary  charges  up  to  a 
maximum  of a  year. 

7.  The  Trustee  shall  be  charged  to  exercise 
such  care  and  diligence  as  a  prudent 
businessman  would  exercise  in  the  conduct 
of  his  own  affairs  in  undertaking  to  divest  the 
property  for  which  he  has  been  appointed.  He 
shall  endeavor  diligently  to  divest  the 
property  mindful  of  the  interest  of  the 
Commission  in  securing  compliance  with  the 
Order  and  the  interest  of  the  Respondent  in 
receiving  Fair  Value  for  its  property.  Any 
agreement  or  proposed  agreement  for  the 
divestiture  of  a  property  shall  recite  that  it  is 
subject  to  the  terms  of  the  Consent  Order, 
including  this  Appendix,  and  may  be 
suspended  or  cancelled  as  provided  by  the 
Consent  Order  including  this  Appendix. 

8.  Sixty  (60)  days  prior  to  entering  into  any 
agreement  or  other  arrangement  with  respect 
to  the  divestiture  of  a  property,  the  Trustee 
will  be  required  to  give  notice  of  the 
proposed  divestiture  to  Respondent  and  the 
Director  of  the  Bureau  of  Competition,  which 
notice  shall  consist  of  the  full  text  of  the 
agreement  and  all  appendices,  exhibits  and 
other  attachments  thereto. 

9.  Within  the  foregoing  sixty  (60)  day 
period.  Respondent  and  the  Commissioa 
acting  through  the  Director  of  the  Bureau  of 
Competition  or  such  other  person  as  the 
Commission  may  designate,  may  challenge 
the  proposed  divestiture  on  the  grounds, 
respectively,  that  the  proposed  sale  or  other 
transfer  is  not  at  Fair  Value  or  does  not 
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conform  with  the  provisions  of  the  G  rder. 
Should  such  a  challenge  arise,  the  Ti  ustee 
shall  immediately  notify  the  potentia 
purchaser,  informing  him  of  the 
the  dispute  and  suspending  the  sale 
to  resolution  under  Paragraph  XIX  ol 
Order.  Should  a  proceeding  under  P(  ragraph 
XIX  of  the  Order  result  in  a  detennioption 
that  the  proposed  divestiture  is  not 
Value  or  is  contrary  to  the  terms  of 
the  Trustee  shall  promptly  notify  the 
proposed  purchaser  and  cancel  the 
transaction. 

10.  Respondent  will  cooperate  wit 
to  provide  all  evidence  of  transfer, 
and  related  documents  as  may  be 
to  divest  any  property  approved  for 
pursuant  to  the  provisions  of  Paragraph  9. 

Analysis  of  Proposed  Consent  Ofxier  To 
Aid  Public  Comment 

The  Federal  Trade  Conunissia  n 
("Commission")  has  accepted  a^ 
agreement  to  a  proposed  consen ;  order 
from  Atlantic  Richfield  Compan  ' 
("Atlantic  Richfield"), 

The  proposed  consent  order  { 'Order") 
has  been  placed  on  the  public  t\  cord  for 
60  days  for  reception  of  commei  its  by 
interested  persons.  Comments  r  sceived 
during  this  time  will  become  pal  t  of  the 
public  record.  After  60  days,  the 
Commission  will  again  review  t  le 
agreement  and  the  comments  re:eived 
and  will  decide  whether  it  shou]  d 
withdraw  from  the  agreement  oi  make 
final  the  agreement's  proposed  { irder. 

The  initial  complaint  against  <  Atlantic 
Richfield,  issued  on  October  13, 1976. 
charged  the  company  with  viola  tion  of 
Section  7  of  the  Clayton  Act  an(  Section 
5  of  the  Federal  Trade  Commisaon  Act 
on  the  grounds  that  Atlantic  Riifield's 
then-proposed  acquisition  of  the 
Anaconda  Company  ("Anacond  a") 
would  eliminate  three  forms  of 
competition; 

(1)  Actual  competition  betwee  i 
Atlantic  Richfield  and  Anacondi  in  the 
production  and  sale  of  uranium  ( ixide; 

(2)  Potential  competition  betw  sen 
Atlantic  Richfield  and  producers  of 
uranium  oxide,  including  Anacoi  ida; 

(3)  Potential  competition  betwi  sen 
Atlantic  Richfield  and  producers  of 
copper,  including  Anaconda,  in  ( opper 
mine  production  and  in  the  prodi  iction 
and  sale  of  refined  copper. 

At  the  time  the  initial  complaii  it  was 
issued,  Atlantic  Richfield  was.  in 
addition  to  being  a  petroleum  coi  npany, 
a  producer  of  uranium  oxide  thro  ugh  a 
joint  venture  operating  in  Clay  V  est 
Texas,  with  Niagara  Mohawk  Pa  ver 
Company  and  United  States  Steq 
Corporation.  Atlantic  Richfield  h  id  also 
been  involved  in  copper-related 
activities  that  indicated  the  possfcility 
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of  the  company's  eventual  entry  into 
copper  mining  and  refining.  Anaconda 
VI  as  both  a  producer  of  uranium  oxide 
and  a  miner  and  refiner  of  copper. 

On  November  2, 1978,  a  hearing  was 
held  in  the  United  States  District  Court 
for  the  Eastern  District  of  Virginia  on  the 
Commission's  motion  for  a  preliminary 
injunction  against  the  merger  pending 
completion  of  the  Commission's 
administrative  lawsuit.  On  the  same 
day,  Atlantic  Richfield  announced  a 
plan  to  sell  its  interest  in  the  Clay  West 
uranium  joint  venture  to  Niagara 
Mohawk  and  United  States  Steel.  Later 
that  day  the  district  court  denied  the 
Commission's  motion.  The  sale  of 
Atlantic  Richfield's  Clay  West  interest 
was  consummated  on  December  6, 1976. 
Thereafter,  on  January  12, 1977,  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  affirmed  the  judgment  of 
the  district  court,  and  the  merger  was 
consummated  later  that  same  day.  An 
amended  complaint  was  issued  on 
March  11, 1977,  to  reflect  the 
consummation  of  merger. 

Following  extensive  discovery  of  facts 
by  both  parties,  and  as  the  case  neared 
commencement  of  trial,  attorneys  for  the 
Commission's  Bureau  of  Competition 
and  for  Atlantic  Richfield  entered  into 
settlement  negotiations  in  September, 
1978.  The  attorneys  for  the  two  parties 
entered  into  a  settlement  agreement  on 
February  15, 1979  after  five  months  of 
intensive  negotiation.  The  agreement 
and  the  consent  order  incorporated 
therein  have  been  accepted  subject  to 
final  approval  by  the  Commission  and 
are  now  being  placed  on  the  public 
record  for  comment. 

Divestitures.  Paragraphs  I  through  V 
of  the  Order  require,  respectively,  the 
divestiture  of  Atlantic  Richfield's 
Heddleston  copper  and  molybdenum 
mineral  property,  its  Ann  Mason  copper 
mineral  property,  its  Bear  copper 
mineral  property,  its  20  percent  stock 
holding  in  Inspiration  Consolidated 
Copper  Company  and  its  50  percent 
joint  venture  interests  in  the  Anamax 
Mining  Company,  a  copper  miner  and 
producer  of  copper  concentrate  and 
electrowon  refined  grade  copper  and 
planned  producer  of  uranium  through 
by-product  operations.  Anamax 
operates  the  Twin  Butte  copper  mine 
near  Tucson,  Arizona  and  is  a  partner  in 
the  Eisenhower  Mining  Company,  which 
operates  the  Palo  Verde  copper  mine, 
also  near  Tucson.  Each  of  the 
divestitures  must  be  to  an  "Eligible 
Person,"  which  is  defined  as  anyone 
other  than  (a)  11  named  major  domestic 
and  Canadian  producers  of  copper,  and 
(b)  an  entity  that  accounts  for  five 
percent  or  more  of  copper  mine 


production  in  the  United  States  at  the 
time  of  a  planned  divestiture.  The 
requirement  that  divestitures  be  limited 
to  such  Eligible  Persons  promotes 
competition  by  enabling  new  entrants  or 
current  smaller  producers  to  acquire  the 
properties. 

The  time  allowed  for  Atlantic 
Richfield  to  accomplish  divestiture 
ranges  from  a  miniinum  of  one  year  for 
the  Inspiration  stock  to  five  years  for  the 
Anamax  interest.  During  such  periods, 
Atlantic  Richfield  has  the  opportunity  to 
seek  Fair  Value  for  the  properties  and 
assets,  that  is,  a  price  that  is  unaffected 
by  the  fact  that  the  sale  is  required  by  a 
Commission  order.  The  periods  allowed 
for  divestiture  of  the  non-stock  assets 
are  longer  than  those  specified  in  typical 
Commission  orders  because  the  sale 
(and  purchase]  of  mineral  properties  is  a 
much  more  specialized,  complicated 
task  than  is  usually  involved  in  asset 
sales.  Evaluations  of  mineral  properties 
typically  require  extensive  drilling,  at 
substantial  cost,  and  may  take  many 
months  or  even  years.  The  sale  of  the 
Anamax  interest  may  be  particularly 
complicated  because  Atlantic  Richfield's 
present  partner,  AMAX,  Inc.,  has  a  right 
of  first  refusal.  This  may  deter 
prospective  purchasers  from  committing 
the  substantial  sum  of  money  and  time* 
required  to  evaluate  the  property. 

If  Atlantic  Richfield  does  not  divest 
within  those  time  periods,  authority  to 
divest  will  be  transferred  automatically 
to  a  divestiture  trustee  (see  Paragraph 
XII  of  the  Order).  The  trustee  will  be 
allowed  three  years  to  attempt  to  obtain 
Fair  Value  for  the  properties  and  assets 
transferred  to  him.  If  divestiture  is  not 
accomplished  within  that  time,  the 
property  involved  must  be  sold  within 
one  additional  year  at  the  best  price 
obtainable.  The  provision  for  a 
divestiture  trustee  creates  an  incentive 
for  Atlantic  Richfield  to  accomplish 
divestiture  expeditiously  on  its  own. 
Another  incentive  for  prompt  divestiture 
is  the  provision  that  the  acquisition  ban 
and  joint  venture  restrictions  (see 
below)  will  be  extended  if  divestiture  is 
not  accomplished  within  specified 
periods  that  are  shorter  than  the 
maximum  permitted  by  the  Order  (see 
the  definition  of  "Limitation  Period"). 

In  divesting  the  properties,  Atlantic 
Richfield  may  retain  a  "Deferred 
Compensation  Interest,"  which  refers  to 
a  class  of  payment  arrangements  that 
entitle  the  seller  to  receive 
compensation  on  a  deferred  basis  from 
the  output,  revenues  or  profits  of  the 
mining  property  that  is  being  sold.  Such 
payment  interests  are  used  commonly  in 
the  mining  industry  to  facilitate  sales  by 
reducing  the  buyer's  initial  cash  outlay, 


and  hence  the  risk,  and  making  payment 
contingent  to  some  extent  on  the 
success  of  the  property.  Atlantic 
Richfield  also  may  retain  a  security 
interest  in  the  properties  (see  Paragraph 
VII].  Neither  Deferred  Compensation 
Interests  nor  security  interests  give 
Atlantic  Richfield  a  right  to  participate 
in  the  management  or  control  of  the 
property  except  in  extraordinary 
circumstances  in  which  the  actions  of 
the  purchaser  or  its  operator  threaten 
serious  harm  to  Atlantic  Richfield's 
interests.  Aside  from  Deferred 
Compensation  Interests,  and  a  partial 
exception  for  the  Anamax  interest,  the 
divestitures  must  be  absolute. 

Paragraph  V  of  the  Order  provides 
that  Atlantic  Richfield  need  not  divest 
its  entire  interest  in  Anamax  if  total 
divestiture  would  result  in  substantial 
adverse  tax  consequences.  This  could 
occur  because  Atlantic  Richfield's 
current  interest  in  Anamax  exceeds  50 
percent  and  the  Internal  Revenue 
Service  would  regard  the  divesture  of 
more  than  a  50  percent  interest  as  a 
"termination"  of  a  partnership  for 
federal  tax  purposes.  The  Order  permits 
Atlantic  Richfield  several  options  to 
structure  the  divesture  in  a  manner  that 
would  avoid  unnecessary  tax  loses.  One 
such  option  would  allow  Atlantic 
Richfield  to  receive,  as  a  condition  of 
sale,  all  or  part  of  the  partnership's 
interest  in  the  Helvetia  mineral  property 
as  a  means  of  reducing  Atlantic 
Richfield's  interest  in  the  partnership 
below  50  percent;  all  or  substantially  all 
of  Atlantic  Richfield's  remaining  interest 
in  Anamax  could  then  be  sold  without 
triggering  a  tax  loss-  Another  option 
would  permit  Atlantic  Richfield  to  agree 
with  AMAX  to  a  restructuring  of  the 
partnership  to  the  effect  that  Atlantic 
Richfield  would  have  control  only  over 
the  Helvetia  properl|y  while  AMAX 
would  have  control  over  of  Anamax's 
other  assets,  which  Includes  the 
producing  properties  at  Twin  Buttes  and 
Palo  Verde.  Atlantic  Richfield  may  seek 
a  revenue  ruling  from  the  IRS  to  ensure 
that  a  proposed  plan  of  divestiture  will 
not  cause  substantial  tax  liabilities. 

In  any  event,  however,  AtlanUc 
Richfield  must  diveat  at  least  a  45 
percent  interest  in  Anamax,  which 
would  leave  Atlantic  Richfield  with  no 
effective  operating  oontrol  over  the 
partnership's  producing  properties.  In 
addition,  the  Order  prohibits  AtlanUc 
Richfield  from  increasing  its  percentage 
interest  in  Anamax  and  also  from 
attempting  to  modify  the  partnership 
agreement  to  give  itself  more  control. 
Thus,  in  practical  effect,  divestiture 
would  be  complete. 
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The  divestitures  are  further  subject  to 
the  restriction  in  Paragraph  XIII  that 
Atlantic  Richfield  may  not  divest  more 
than  two  of  the  properties  to  any  one 
Eligible  Person,  except  that  AMAX  may 
acquire  Atlantic  Richfield's  interest  in 
Anamax  plus  the  Ann  Mason  and  Bear 
properties  on  condition  that  AMAX 
relinquish  all  or  substantially  all  of  the 
Helvetia  property  to  Atlantic  Richfield 
(see  Paragraphs  II,  UI).  Such  an 
agreement  with  AMAX  would  enable 
AMAX  to  become  a  more  substantial 
producer  and  also  remove  the  Helvetia 
property  from  a  joint  venture 
relationship.  In  addition  Paragraph 
XVIII  provides  that  Atlantic  Richfield 
may  not  divest  to  any  person  who  is  an 
officer,  director,  employee  or  agent  of 
Atlantic  Richfield  or  otherwise  under  its 
control  or  direction,  or  to  any  person 
who  owns  more  than  one  percent  of  the 
outstanding  stock  of  Atlantic  Richfield. 

Paragraph  VI  sets  forth  specific  steps 
that  Atlantic  Richfield  must  undertake 
in  its  efforts  to  divest  the  properties. 
Thus,  it  must  advertise  in  leading  trade 
publications,  mail  notices  to  50 
companies  (other  than  Ineligible 
Persons)  engaged  in  mining,  negotiate  in 
good  faith  with  bona  fide  prospective 
purchasers  and  provide  such 
prospective  purchasers  with  factual  data 
regarding  the  properties.  Paragraph  XVII 
provides  that  pending  the  divestitures, 
Atlantic  Richfield  may  not  knowingly 
cause  to  permit  the  deterioration  of  the 
assets  and  properties  to  be  divested. 

Acquisition  Ban  and  Joint  Venture 
Restrictions.  In  addition  to  the 
divestitures,  Atlantic  Richfield  is  subject 
to  an  acquisition  ban  and  joint  venture 
restrictions.  Paragraphs  VIII  provides 
that  Atlantic  Richfield  may  not  acquire 
during  the  "Limitation  Period"  any 
currently  producing  or  near-producing 
copper  property  from  any  Copper 
Company  with  in  the  Restricted  Area. 
The  definition  of  "Copper  Company" 
contains  a  size  criterion  that  permits 
Atlantic  Richfield  to  acquire  producing 
properties  from  small  firms  that  may  not 
have  sufficient  resources  to  become 
significant  competitors.  The  "Restricted 
Area"  is  defined  as  the  United  States 
plus  Puerto  Rico,  although  a  partial 
exception  is  allowed  for  Alaska  on  the 
ground  that  the  high  costs  and  difficult 
operating  conditions  associated  with 
Alaskan  mining  require  operating 
flexibility  and  justify  lesser  restrictions 
on  Atlantic  Richfield's  activities  in  that 
State. 

The  acquisition  ban  contains  an 
exception  for  modes-sized  properties 
(less  than  250,000  tons  of  recoverable 
copper)  where  acquisition  by  Atlantic 
Richfield  for  purposes  of  consolidating  it 


with  an  adjacent  or  nearby  property 
already  belonging  to  Atlantic  Richfield 
would  result  in  mining  efficiencies. 
Because  of  the  size  limitation  and  the 
specific  requirements  of  Paragraph  VIE, 
the  exception  is  expected  to  have 
limited  application  and  should  be 
beneficial  to  competition  within  the 
industry  by  promoting  efficiency. 

Paragraphs  IX  and  X  provide,  in  part, 
respectively,  that  Atlantic  Richfield  may 
not  participate  with  any  Ineligible 
Person  in  any  operating  joint  venture 
with  respect  to  any  Operating  Copper 
Property  or  in  any  Joint  Venture  engaged 
in  the  development  or  construction  of 
mine  facihties.  Atlantic  Richfield  is  not 
barred  from  joint  venturing  with  Eligible 
Persons  on  the  ground  that  such 
companies  may  be  able  to  benefit  from 
association  with  Atlantic  Richfield's 
financial  resources  and  technical 
capabilities.  Any  such  permissible  joint 
venture  may  not,  however,  engage  in  the 
joint  marketing  or  sale  of  copper. 
.  Paragraph  IX  also  contains  a  partial 
exemption  for  joint  ventures  in  Alaska 
because  the  high  cost  of  Alaskan 
mineral  operations  appears  to  warrant 
joint  venture  operations  to  a  greater 
extent  in  that  State  than  appears  to  be 
the  case  in  the  lower  48  States.  With 
respect  to  Alaskan  mineral  properties 
owned  or  controlled  by  Atlantic 
Richfield  before  entering  into  a  joint 
venture,  Atlantic  Richfield  may  not 
relinquish  more  than  a  40  percent 
interest  to  Ineligible  Persons  either 
singly  or  in  the  aggregate,  and  Kennecott 
Copper  Corporation,  Phelps  Dodge 
Corporation,  Newmont  Mining 
Corporation  and  ASARCO  Inc.  may  not 
be  participants  in  any  event.  This 
enables  Atlantic  Richfield  to  obtain 
financing  from  other  copper  companies 
for  the  development  of  AJaskan 
properties  but  prevents  excessive 
sharing  of  control  among  major  copper 
companies.  With  respect  to  Alaskan 
mineral  properties  owned  or  controlled 
by  other  firms,  Atlantic  Richfield  may 
participate  in  a  joint  venture  to  an 
extent  not  exceeding  a  40  percent 
interest  provided  that  no  more  than  two 
Ineligible  Persons  may  participate  with 
Atlantic  Richfield.  This  provision 
enables  Atlantic  Richfield  to  gain  access 
to  more  copper  but  it  does  not  allow 
Atlantic  Richfield  to  gain  control  of 
properties  discovered  by  others. 

Paragraph  X  provides  in  addition  that 
neither  the  acquisition  ban  nor  the  joint 
venture  restrictions  prevent  Atlantic 
Richfield  from  "swapping"  copper 
deposits,  ore  or  concentrates  with  a 
copper  company  that  owns  a  deposit 
that  overlaps  or  adjoins  an  Atlantic 
Richfield  deposit  where  the  purpose  of 


the  agrement  is  to  engage  in  coop  >rative 
mining  of  the  two  properties  in  th ! 
interest  of  adopting  efficient  mini  ig 
practices.  The  agreement  howevi  it,  may 
not  include  the  joint  mariceting  o{  the 
output  from  the  cooperative  mini]  ^ 
operation.  Such  cooperative  mini]  ig 
transactions  generally  do  not  aff<  ct  the 
relative  levels  of  output  of  the 
companies  involved  and.  in  light  i  )f  the 
mining  efficiencies  expected,  are 
considered  beneficial 

Paragraph  XI  provides  that  the 
acquisition  ban  or  joint  venture 
restriction  may  be  suspended  on  i  one- 
time basis  upon  the  occurrence  a  a 
"Major  Change  of  Condition"  or  1 1 
"Catastrophic  Change  of  Conditii  in"  that 
seriously  reduces  Atlantic  Richfii  Id's 
cooper  output  for  reasons  beyon<  its 
reasonable  control.  Factors  that  i  lay 
initiate  a  change  of  condition  inc  ude 
acts  of  God,  substantial  changes  n  costs 
and  the  action  or  inaction  of 
governmental  entities.  The  chang  e  must 
be  such  that  production  at  prior  I  svels 
would  result  in  operating  losses  i  nd  no 
economically-justified  corrective 
measures  could  be  taken  to  resta  re 
production  to  prior  levels  within  wo 
years  after  the  initial  year  of  redi  iced 
output. 

If  production  falls  to  or  below    10.000 
tons  of  recovered  copper  per  yea "  as  a 
result  of  a  Major  Change  of  Cone  ition, 
Atlantic  Richfield  may  acquire  oi  le 
copper  property  or  participate  in  one 
joint  venture  so  long  as  the  addil  onal 
copper  does  not  cause  Atlantic 
Richfield's  output  to  exceed  145,(  00  tons 
per  year,  which  was  approximati  ly 
Atlantic  Richfield's  output  in  197 1.  If  a 
Catastrophic  Change  of  Conditio  i 
occurs,  reducing  output  to  or  bel<  w 
80,000  tons  of  recovered  copper  oer  year, 
Atlantic  Richfield  may  make  one] 
acquisition  or  participate  in  one  |  oint 
venture  regardless  of  size.  The  pi  irpose 
of  Paragraph  XI  is  to  enable  Atla  itic 
Richfield  to  maintain  sufficient  a  jtput  to 
remain  as  viable  a  competitor  in  he 
copper  industry  as  Anaconda  wa  s  at  the 
time  of  the  acquisition. 

Paragraph  XIX  provides  that  ai  ly 
dispute  between  Atlantic  Richfie  d  and 
the  Commission  or  the  divestitun  i 
trustee  arising  under  the  provisio  is 
relating  to  divestitures,  acquisitic  n  bans 
and  joint  venture  restrictions 
(Paragraphs  I-XII)  shall  be  submi  tted  to 
arbitration  under  the  Commercial  Rules 
of  the  American  Arbitration 
Association.  The  purpose  of  the 
arbitration  provision  is  to  facilitate 
prompt,  professional  resolution  o 
disputes  that  involve  purely  comi  lercial 
issues  rather  than  substantive  is^ies  of 
antitrust  law  or  poUcy. 
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Reporting  and  Notice  Requirements. 
Paragraph  XX  provides  that  Atlantic 
Richfield  must  submit  to  the 
Commission  three  times  annually  a 
written  report  setting  forth  in  reasonable 
detail  the  manner  in  which  it  has 
complied  and  will  comply  with  the 
Order.  Paragraph  XXI  requires  Atlantic 
Richfield  to  notify  the  Commission  at 
least  30  days  prior  to  any  change  in  its 
corporate  structure  that  may  affect  its 
compliance  obligations.  Paragraph  XXII 
requires  Atlantic  Richfield  to  notify  the 
Commission  at  least  60  days  in  advance 
of  any  acquisition  of  a  copper  property 
or  participation  in  a  copper  joint 
venture.  Paragraph  XXIII  requires 
Atlantic  Richfield  to  give  Commission 
personnel  access  to  corporate  records 
and  personnel  for  purposes  of  securing 
compliance  with  the  Order. 

Modification  of  the  Order.  Paragraphs 
XV  and  XVI  simply  preserve  Atlantic 
Richfield's  ordinary  rights  of  appeal. 
Paragraph  XV  provides  that  Atlantic 
Richfield  may  apply  to  the  commission 
for  a  modification  of  the  Order  upon  the 
occurence  of  a  material  change  relating 
to  competitive  conditions  in  the  copper 
industry  or  to  Atlantic  Richfield's  copper 
operations.  Paragraph  XVI  provides  that 
the  Commission  will  retain  jurisdiction 
for  the  purpose  of  re-opening  the 
settlement  proceedings  provided  that  no 
provisions  of  the  Order  may  be  enlarged 
or  extended  against  Atlantic  Richfield. 
Paragraph  XVI  also  provides  that  any 
order  of  the  Commission  construing  or 
declining  to  construe  or  modifying  or 
declining  to  modify  any  of  the 
provisions  of  the  consent  order  shall  be 
appealable  to  the  extent  provided  by 
law. 

No  Antitrust  Immunity  or  Exemptions. 
Paragraph  XXIV  acts  as  a  safeguard 
against  any  unanticipated  complicafions 
attributable  to  the  Order.  It  provides 
that  no  acquisition,  joint  venture  or 
other  act  or  transaction  to  which 
Atlantic  Richfield  is  a  party  pursuant  to 
the  Order  will  be  regarded  as  immune  or 
exempt  from  the  anUtrust  laws  by 
reason  of  anything  contained  in  the 
Order.  This  provision  enables  the 
Commission  to  scrutinize,  and  challenge 
if  necessarj'.  any  transaction  involving 
Atlantic  Richfield  that  arises  from  the 
Order. 

Competitive  Impact  of  the  Order.  The 
divestiture  of  Atlantic  Richfield's 
interest  in  the  Anamax  Mining  Company 
eliminates  a  significant  joint  venture 
relationship  and  presents  an  opportunity 
for  AMAX  to  become  an  independent 
domestic  producer  of  copper.  The 
divestiture  of  the  Inspiration  stock 
similarly  eliminates  a  significant 
horizontal  relationship.  The  divestiture 


of  the  three  undeveloped  copper  mineral 
properties  is  expected  to  have  at  least 
two  significant  effects.  First,  it  gives  a 
purchaser  of  one  or  more  of  the 
properties  an  opportunity  to  become  a 
more  significant  copper  firm  in  the 
future.  Second,  it  is  expected  to 
encourage  Atlantic  Richfield  to  explore 
for  new  deposits  to  replace  the  divested 
properties.  Such  exploration  for  and 
discovery  of  new  reserves  is  a  vital 
element  of  competition  in  the  industry. 
The  combination  of  more  competition 
and  greater  copper  availability  is 
expected  to  have  a  beneficial  influence 
on  copper  prices. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
consitute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary.  I 

(FR  Doc.  79-23756  Filed  7-31-79;  8:45  am) 
BtLUNG  CODE  67S0-01-M 


COMMODITY  FUIURES  TRADING 
COMMISSION 


[17  CFR  Parti] 


Financial  Early  Warning  System; 
Proposed  Rule 


2215 


Correction 

In  FR  Doc.  79-22154,  appearing  at 
page  41830  in  the  issue  of  Wednesday, 
July  18, 1979,  the  date  given  in  the  10th 
line  of  column  one  on  page  41831  should 
be,  "September  17, 1979". 

BILUriG  CODE  ISOS-OI-N 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1  and  601] 

[LR-206-78]  I 

Residential  Energy  Credit;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  residential  energy 
credit.  j 

DATES:  The  public  nearing  will  be  held 
on  September  12, 1979,  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  August  29, 1979. 


ADDRESS:  The  publiQ  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-206-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORWATION  CONTACT: 

George  Bradley  or  Oharles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Ghief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935.  not  a  toU-fi-ee 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  44C  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulatione  appeared  in  the 
Federal  Register  for  Wednesday,  May 
23, 1979  at  page  29923  (44  FR  29923). 

The  rules  of  §  601,601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
August  29, 1979.  EaQh  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showi|ig  the  scheduling  of 
the  speakers  will  bej  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  doles  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  dommissioner  of 
Internal  Revenue.         i 
Robert  A.  Bley, 

Director.  Legislation  aad  Regulations 
Division. 

(FR  Doc.  79-23618  Filed  7-31-W;  8:45  am| 
BILUNG  CODE  4a30-01-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32  CFR  Part  953] 

Fraud  and  Violations  of  Public  Trust  in 
Contract,  Acquisition,  and  Other 
Matters 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  revise  Part  953  of  32 
CFR.  Fraud  and  Violations  Acquisition, 
and  Other  Matters.  The  revision  clarifies 
the  criteria  for  reporting  fraud  and 
violations  of  public  trust  and  updates 
terminology.  It  applies  to  all  Air  Force 
members  involved  with  contracts  or  the 
acquisition  process  and  the  Air  Force 
Office  of  Special  Investigations. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  comments  to  the  contact 
person  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  August  31, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Contract  and  Acquisitions 
Branch,  Directorate  of  Fraud 
Investigations,  Forrestal  Bldg., 
Washington,  DC.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Martin  J.  Connolly,  202-693-6540. 

The  legal  authority  for  this  part  is  10 
U.S.C.  3012.  The  revised  part  is 
proposed  to  read  as  follows: 

Subchapter  O— Special  Investigation 

Part  953— Fraud  and  Violations  of 
Public  Trust  In  Contract,  Acquisition, 
and  Other  Matters. 

Sec 

953.1  Purpose. 

953.2  Fraud  and  violations  of  public  trust. 

953.3  Reporting  responsibilities. 

953.4  Investigative  responsibilities. 

§  953.1    Purpose. 

This  part  assigns  responsibilities  and 
prescribes  procedures  for  reporting  and 
investigating  suspected  fraud  and 
violations  of  public  trust — in  Air  Force 
contract,  acquisition,  and  other 
matters — and  of  Air  Force  Standards  of 
Conduct.  The  part  applies  to  all  Air 
Force  members  involved  with  contracts 
or  the  acquisition  process  and  the  Air 
Force  Office  of  Special  Investigations. 

Note. — All  of  the  personally  identifiable 
records  established  under  the  provisions  of 
this  regulation  are  affected  by  the  Privacy 
Act  of  1974  (5  U.S.C.  5S2a).  The  authority  for 
establishing  and  maintaining  records 
concerning  these  matters  is  44  U.S.C.  3101. 


Records  established  in  accordance  with  this 
regulation  are  maintained  in  Air  Force 
System  F 124-10  07YLNGAC  Criminal 
Records.  The  description  of  this  system  of 
records,  its  uses  and  contents  have  been 
published  in  the  Federal  Register  In 
accordance  with  the  Privacy  Act.  The 
Secretary  of  the  Air  Force  has  exempted  this 
system  of  records  from  certain  provisions  of 
the  Privacy  Act  in  accordance  with  5  U.S.C. 
552a[j)(2).  (See  APR  12-35.) 

§  953.2    Fraud  and  violations  of  public 
trust. 

(a)  Fraud  against  the  Air  Force  in 
acquiring,  using,  and  disposing  of 
resources  may  occur  in  two  basic  forms. 
First,  individuals  or  comparues  outside 
of  the  Air  Force  who  are  performing 
contracts  in  support  of  Air  Force  needs 
may  independently  attempt  to  defraud 
the  Air  Force.  This  form  of  fraud  may 
include  false  billings,  willful  diversion  or 
misuse  of  Government  property,  willful 
delivery  of  nonconforming  supplies,  and 
collusive  bidding.  The  second  form  of 
fraud  involves  violations  of  public  trust 
wherein  Air  Force  personnel  (military  or 
civilian),  either  independently  or  in 
concert  with  individuals  or  companies 
outside  of  the  Air  Force,  may  attempt  to 
use  their  positions  of  public  trust  for 
personal  gain  at  the  expense  of  the  Air 
Force.  Violations  of  public  trust  may 
include  collusion,  favoritism,  bribery, 
offering,  soliciting  or  accepting 
gratuities,  and  conflicts  of  interest. 

(b)  The  public  trust  in  the  integrity  of 
Air  Force  contract,  acquisition,  disposal, 
and  all  other  business  transactions  is  of 
the  utmost  importance  and  must  be 
maintained.  All  Air  Force  personnel 
(military  and  civilian)  who  have  reason 
to  believe  fraud  or  violations  of  public 
trust  have  been  or  are  being  committed, 
must  promptly  report  all  information 
within  their  knowledge  or  belief  to  the 
responsible  Air  Force  authorifies. 
Violations  of  the  standards  of  conduct, 
as  defined  in  Part  920  of  this  chapter, 
also  will  be  reported  and  investigated  in 
the  same  manner  as  fraud  and  violations 
of  public  trust. 

§  953.3    Reporting  responsibilities. 

The  prompt  reporting  of  any 
indications  of  fraud  or  violations  of 
public  trust  mentioned  in  §  953.2  is 
extremely  important. 

(a)  All  personnel  who  have 
information  leading  to  the  belief  that 
any  of  the  violations  referred  to  in 
§  953.2  have  been  or  may  be  committed, 
must  report  all  such  information  to  the 
nearest  Air  Force  Office  of  Special 
Investigations  (AFOSI)  activity  or  to  the 
commander  having: 

(1)  Immediate  jurisdiction  over  the  Air 
Force  personnel  allegedly  involved:  or 


(2)  Administrative  responsibil  ty  for 
the  contract(s]  involved. 

(b)  The  commander  who  recei  res 
information  that  shows  possible  fraud  or 
violations  of  public  trust  as  desc  ribed  in 
§  953.2.  must  promptly  refer  the  natter 
to  the  nearest  AFOSI  activity  fo 
investigation. 

(c)  All  persormel  are  required  ;o 
prevent  the  disclosure  of  such  ^ 
information  to  unauthorized  per  ions. 
Unauthorized  or  premature  disc  osure 
could  compromise  any  subsequent 
investigation  or  could  damage,  trithout 
cause,  the  reputation  of  persons 
ultimately  determined  as  innoca  [it  of 
wrongdoing. 

(d)  Fraudulent  activities  often  appear 
on  the  surface  as  administrativa  or 
managerial  irregularities;  therefi  ire,  an 
individual  should  never  assume  the 
responsibility  for  deciding  the 
significance  of  the  information  i  nder 
consideration.  Any  question  of  lault  on 
the  part  of  any  individual  or  con  ipany  is 
resolved  by  reporting  the  inform  ation. 

§  953.4    Investigative  responsibilites. 

(a)  Within  the  Air  Force  jurisoiction, 
AFOSI  investigates  all  suspects  i  fraud 
in  Air  Force  contract,  acquisitia  i. 
disposal  transactions,  and  othei  matters 
when  requested  by  the  apprbpri  ite 
commander.  The  AFOSI  forwan  Is 
initial,  interim,  and  final  reports  of 
investigation  to  the  commander 
concerned,  for  information  and 
necessary  action.  In  some  cases  AFOSI 
coordinates  investigations  condicted 
outside  the  U.S.  with  host  count  -y 
authorities,  as  provided  for  in  tli  e  Status 
of  Forces  Agreement  or  related 
agreements. 

(b)  AFOSI  refers  some  cases  fti  these 
categories  to  the  Department  ofjustice 
(including  the  Federal  Bureau  ol 
Investigation)  and  coordinates  i  ir  Force 
investigations  with  all  interestei 
Government  agencies.  Air  Forc« 
commanders  must  not  refer  alle  ;ations 
or  complaints  on  such  matters  e  ther  to 
the  local  or  the  national  office  o  the 
Department  of  Jusfice  (or  the  Fe  leral 
Bureau  of  Investigation);  howev  sr,  they 
must  cooperate  fully  with 
representatives  of  the  Departme  it  of 
Justice,  when  requested. 

(c)  The  AFOSI  district  serving  the 
commander  concerned  (see  §  95 1.3(a)), 
informs  the  commander  when 
information  of  the  type  covered  )y  this 
part  is  furnished  directly  to  any  K:helon 
of  the  AFOSI,  and  informs  the 
commander  of  the  nature  of  the 
information  so  the  commander  c  m 
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determine  if  an  investigation  should  be 

requested. 

Carol  M.  Rom, 

Air  Force  Federal  Register  Liaison  Officer. 

IPB  Doc  7»-Z37ie  Piled  7-31-711:  8:45  (nj 
BILUNG  CODE  MIO-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1287-4] 

Approval  and  Promulgation  of 
Implementatton  Plans;  Georgia:  Plan 
Revision  Relating  to  Georgia  Power 
Plant  Bowen 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  approval 
action  on  a  State  Implementation  Plan 
(SIP)  revision  submittal  made  by  the 
Georgia  Environmental  Protection 
Divisjon  in  accordance  with  the 
requirements  of  Section  110  of  the  Clean 
Air  Act.  The  revision  to  Georgia's  SIP 
involving  an  Order  for  Georgia  Power's 
Plant  Bowen  was  transmitted  to  EPA 
May  16,  1979,  and  was  subjected  Ko  a 
public  hearing  on  December  20, 1978. 

The  plant  is  at  present  in  compliance 
with  applicable  State  and  Federal  air 
quality  standards.  The  SIP.revision 
specifies  that  a  correlated  opacity  will 
be  used  to  assure  continued  compliance. 
The  correlated  opacity  was  determined 
through  a  series  of  stack  tests  in  which 
opacity  and  mass  emission  rate  were 
measured  simultaneously.  It  has  been 
determined  that  25%  opacity  for  Units  1 
and  2  will  assure  compliance  with  the 
mass  emission  limit.  EPA  has  reviewed 
the  data  establishing  the  correlated 
opacity  and  found  it  to  be  acceptable. 
EPA  proposes  to  approve  the  SIP 
revison. 

DATES:  To  be  considered,  comments 
must  bo  submitted  on  or  before  August 
31, 1979. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harriet  Smith  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch.  Environmental  Protection 
Agency,  401  M  Street.  S.W..  Washington, 
DC.  204da 

Library.  Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street.  N.E., 
Atianto.  Georgia.  30308. 


Air  I^olectioD  BramA,  Environmental 
Protection  IMvisioa  Georgia  Department  of 
Natural  Resources.  270  Washington  Street. 
S.W..  Atlanta.  Georgia,  30334. 

FOR  FURTHER  DIFOtMAlTON  CONTACT: 

Harriet  Smith  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E..  Atlanta,  Ceocgia,  30308,  Telephone: 
404/881-3286  (FTS  257-3286). 

Dated:  July  23  197a 
John  C  Wlute. 
Regional  Administrator. 

(FR  Hoc.  7S-23767  Filed  7-31-79;  8:45  ain| 
BILLING  CODE  6SG(M)1-M 


[40  CFR  Part  52] 
[FRL  1286-1] 


Proposed  Revision  of  ttie  Maryland 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SliMMARY:  Od  Jansary  19, 1979,  the  State 
of  Maryland  submitted  a  revised  State 
Implemenfafion  Plan  (SIP)  to  EPA.  This 
revised  SIP  was  for  those  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards.  The 
plan  addresses  attainment  of  the  Total 
Suspended  Particulate,  Ozone,  and 
Carbon  Monoxide  Btandards.  The 
revisions  are  intended  to  satisfy  the 
requirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  as  amended. 

The  requirements  for  an  approvable 
nonattainment  SIP  are  described  in  a 
Federal  Register  notice  published  on 
April  4, 1979  (44  FR  20372  [1979]),  and 
are  not  repeated  today.  This  notice 
describes  the  nature  of  the  Maryland 
submittals,  EPA's  evaluation  to  date, 
and  discusses  any  deficiencies  with 
respect  to  the  requirements  of  Section 
110  and  Part  D  of  Title  I  of  the  Clean  Air 
Act  foimd  by  EPA's  review  to  date. 

DATE:  Comments  must  be  submitted  on 
or  before  August  31, 1979.  On  April  19, 
1979,  the  Regional  Administrator,  EPA, 
Region  III,  published  a  Notice  of 
Availability  (44  FR  23263  [1979])  of  the 
revised  Maryland  Implementation  Plan 
(SIP)  for  public  inspection.  The  Regional 
Administrator  believes  that  the 
additional  30  days  now  being  afforded 
the  public  to  comment  will  be  sufficient. 
However,  in  the  event  the  Regional 
Administrator  receives  a  request  for 
additional  time  to  submit  comments,  he 
will  consider  granting  an  extension  of 
the  present  comment  period  for  up  to  an 
additional  30  days. 

ADDRESSES:  Copieg  of  the  proposed  SIP 
revision  and  the  accompanying  support 


documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency,     • 
Region  III,  Air  Programs  Branch,  Curtis 
Building.  Tenth  Floor,  Sixth  &  Walnut 
Streets,  Philadelphia,  PerBMyh'ama  19106k 
ATTN:  Edward  A.  Volllierg. 

Maryland  Department  of  Health  &  Mental 
Hygiene,  Elnvironmeatal  Health 
Administration,  Air  Quality  Programs,  201 
W.  Preston  Street,  Btfhimore,  Maryland 
21201.  ATTN:  Georg4  P.  Ferreri. 

Public  biformation  Reference  Unit,  Room 
2922,  EPA  library,  U.S.  Envirtmmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C  2046a 

For  the  transportation  portions  of  the 

plans:  i 

Public  Information  Certter,  Metropolitan 
Washington  Council  of  Governments,  1225 
Connecticnt  Avenue^  N.W.,  Washington, 
DC.  20036. 

Regional  Planning  ConOcil,  2225  North 
Charles  SU^et  Beltiffore,  Maryland  21218. 

All  comments  should  be  directed  to: 

Mr.  Howard  Heim,  Chief,  Air  Programs 
O-anch  (3AH10),  Air  &  Haandoos 
Materials  Divieian,  U.S.  BsTtoooBBeiHal 
Protection  Agency,  Re^an  Bi.  Sixth  & 
Walnut  Streets.  Phil»«i6lpUa,  PeoBsylvania 
19106.  AITN:  AH30(»/I). 

FOR  FURTHER  MFORSIATION  CONTACT: 

Mr.  Edward  A.  Vollberg  (3AH11),  U.S. 
Environmental  Proldction  Agetycy, 
Region  III,  Sixth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
telephone:  215-597-^179. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  March  3, 1978  (43  PR  8962  [1978]), 
and  on  September  1?,  1978  (43  FR  40502 
[1978]),  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
in  accordance  with  $ection  107  of  the 
Clean  Air  Act,  as  amended,  designated 
the  Maryland  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region  (AQCR),  the  Metropolitan 
Baltimore  Intrastate  AQCR,  and  the 
Cumberland-Keyser  Interstate  AQCR  as 
nonattainment  areas  for  ozone  and 
designated  certain  selected  areas  within 
these  Air  Quality  Control  Regions  as 
nonattainment  areas  for  particulate 
matter  and  carbon  monoxide. 

As  a  result,  Maryland  was  obliged  to 
revise  its  SIP  by  January  1, 1979  to  meet 
the  requirements  of  Part  D  of  Title  I  of 
the  Clean  Air  Act,  at  amended.  The 
Governor  of  Maryland  submitted  the 
revised  SIP  on  January  19, 1979. 

On  April  19, 1979  (]44  FR  23263  [1979]), 
EPA  published  a  Notice  of  Availability 
of  the  Maryland  SIP  revision  and  invited 
the  public  to  inspect  the  plan.  As  of  yet 
no  public  comments  have  bmi  received. 
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EPA  has  reviewed  the  SIP  revision  with 
respect  to  the  requirements  and  criteria 
described  or  referenced  in  the  Federal 
Register  notice  published  on  April  4. 
1979  (44  FR  20372  [1979]).  This  notice  to 
which  interested  persons  may  refer  is 
entitled  "State  Implementation  Plan; 
General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Areas," 
and  is  incorporated  herein  by  reference. 
The  Maryland  plan  submitted  to  EPA 
on  January  19, 1979  must  be  read  in 
conjunction  with  earlier  submittals 
published  as  final  rules  in  the  Federal 
Register  on  March  13, 1979  (44  FR  14555 
[1979]).  Some  of  the  regulations  in  the 
January  proposal  refer  to  or  depend  for 
their  meaning  on  earlier  proposed 
regulations.  Maryland  has  informed  us 
that  with  regard  to  regulations 
concerning  urban  hydrocarbon 
emissions,  there  may  be  some  conflict 
between  earlier  submittals,  adopted  as 
final  regulations  in  the  Federal  Register 
on  March  13, 1979  (44  FR  14555  [1979]). 
To  the  extent  there  is  such  a  conflict. 
Maryland  proposes  the  regulations 
submitted  in  January  will  govern;  there 
may  not,  in  fact,  be  any  conflict, 
however,  and  Maryland  will  shortly 
clarify  this  question.  Maryland  will  also 
provide  a  clear  statement  of  the  relation 
between  the  January  submittal  and  the 
regulations  published  as  fmal  on  March 
13, 1979. 

Background 

In  accordance  with  Section  110  and 
Part  D  of  Title  I  of  the  Clean  Air  Act,  the 
State  of  Maryland,  on  January  19, 1979, 
submitted  revisions  to  its 
implementation  plan  for  the  designated 
nonattairmient  areas. 

EPA  designated  the  Metropolitan 
Baltimore  Intrastate  and  the  National 
Capital  Interstate  AQCR's  as 
nonattainment  areas  for  ozone.  The 
high-density  traffic  areas  of  the  two 
regions  were  designated  as 
nonattainment  areas  for  carbon 
monoxide. 

A  portion  of  the  Metropolitan 
Baltimore  Intrastate  AQCR  was 
designated  as  nonattainment  for  total 
suspended  particulates  (TSP).  The 
Metropolitan  Baltimore  Intrastate  AQCR 
is  composed  of  Baltimore  City  and  the 
counties  of  Anne  Arundel,  Baltimore, 
Carroll,  Harford  and  Howard.  The 
Maryland  portion  of  the  National 
Capital  Interstate  AQCR  includes 
Montgomery  and  Prince  Georges 
Counties. 

In  addition  to  the  two  major 
metropolitan  areas,  the  Maryland 
portion  of  the  Cumberland-Keyser 


Interstate  AQCR  also  contains  areas 
designated  by  EPA  as  nonattainment 

Hagerstown  and  Cumberland  were 
both  designated  as  nonattainment  areas 
for  carbon  monoxide.  The  SIP  for 
meeting  the  CO  standard  in  these  cities 
indicates  that  the  Federal  Motor  Vehicle 
Control  Program  alone  will  be  sufficient 

Election  District  No.  8  (Luke  and 
Westemport)  was  designated 
nonattainment  for  TSP;  however,  no  SIP 
revision  was  submitted  for  this  area. 
The  State  has  been  in  continuous 
di2dogue  with  EPA  concerning  this 
designation  and  has  requested  that  the 
area  be  considered  as  unclassified.  EPA 
proposed  changing  the  designation  to 
imclassified  on  April  23, 1979  (44  FR 
23865  [1979]]. 

Likewise,  no  revision  was  submitted 
for  the  Cumberland-Keyser  AQCR 
which  EPA  designated  as  nonattainment 
for  ozone.  Here  the  State  contends 
transported  oxidants  caused  the  air 
quality  violations  and  that  control 
measures  would  be  ineffective  in  this 
predominantly  rural  area.  Furthermore, 
the  AQCR  contains  no  major  stationary 
sources  of  volatile  organic  compounds 
for  which  EPA  control  technology 
guidelines  have  been  published. 
Therefore,  no  stationary  source  controls 
are  necessary  at  this  time.  However, 
EPA  has  noted  that  new  source  review 
regulations  in  accordance  with  Section 
173  of  the  Act  are  required  but  were  not 
developed  for  Cumberland-Keyser 
AQCR. 

In  accordance  with  Section  174  of  the 
Clean  Air  Act  designated  local  and 
regional  agencies  prepared  portions  of 
the  SIP.  The  Metropolitan  Washington 
Council  of  Governments  (COG)  was 
responsible  for  the  transportation 
element  of  the  SIP  and  the  stationary 
source  control  development  for  the 
Washington  area,  while  the  Regional 
Planning  Council  (RPC)  was  responsible 
for  the  transportation  elements  for  the 
Baltimore  region.  The  Maryland 
Department  of  Transportation  (MOOT) 
assisted  the  Section  174  agencies  in 
preparing  the  transportation  portions  of 
the  SIP,  and  in  developing  a  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program.  The  Maryland  Department 
of  Health  and  Mental  Hygiene 
developed  the  stationary  source  controls 
for  the  Baltimore  area  and  coordinated 
the  entire  plan  development 

For  the  Washington  area 
transportation  measures,  COG  obtained 
commitments  from  its  member 
jurisdictions  to  implement  the  following 
measures  by  1982: 1.  Incentives  for  high 
occupancy  vehicles  such  as  park-and- 
ride  lots,  improved  rail  transit 
carpooling,  vanpooling,  preferential 


parking  for  ridesharing  vehicles,  i  ind  bus 
service  improvements;  2.  Measun  !S  to 
reduce  congestion-related  emissii  ms, 
including  traffic  flow  improvemei  its,  on- 
street  parking  restrictions,  reducfon  of 
extended  idling,  encouragement  ef 
bicycling,  and  residential  parkinf 
permits.  1 

In  its  examination  of  transportation 
measures  for  the  Baltimore  area,  KPC 
selected  thirteen  measures  for 
expeditious  implementation.  Tha 
affected  local  governments  and  i  tate 
agencies  have  ratified  the  transp  )rtation 
portion  of  the  SIP  except  for  som  8 
reservations  raised  by  Baltimore  City 
concerning  parking  restrictions  a  nd  by 
Harford  County  concerning  the 
efficiency  of  a  motor  vehicle  insj  ection/ 
maintenance  program.  The  Balti]  nore 
plan  includes  measures  similar  1 1  those 
selected  by  COG  for  the  Washin  ;ton 
area  as  well  as  measures  to  redii  ce 
extended  vehicle  idling,  promote 
effective  land  use  management,  i  md 
conduct  a  vigorous  public  educa  ion 
program. 

Both  the  Washington  and  the 
Baltimore  plans  recommend  the 
establishment  of  a  vehicle  emisa  ons 
inspection/maintenance  progran  i. 
Enabling  legislation  for  an  I/M  irogram 
was  passed  by  the  Maryland  legislature 
on  April  9, 1979,  and  signed  into  aw  by 
the  Governor  on  May  30, 1979. 

In  this  Notice,  there  are  referei  ices  to 
the  terms  "design  value"  and  "r(  Uback." 
To  avoid  confusion  or 
misunderstanding,  these  terms  a  "e 
defined  below: 

Design  Value — the  level  of  exi  jting  air 
quality  used  as  a  basis  for  deten  nining 
the  amount  of  change  of  pollutai  t 
emissions  necessary  to  attain  a  i  esired 
air  quality  level. 

Rollback — a  proportional  mod  i\  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  fof 
attainment  of  a  national  ambient  air 
quality  standard.  J 

The  following  are  the  highlighk  of  the 
changes  made  to  the  Maryland  man. 

1.  A  State-wide  regulation  gov  iming 
malfunction  of  control  eqiupmen  has 
been  revised  to  meet  EPA  requir  iments. 

2.  Regulations  governing  statia  nary 
sources  in  the  two  metropolitan  i  ireas 
have  been  revised  to  make  them  more 
specific  for  several  industrial  aiv  : 
commercial  categories. 

3.  Emissions  of  volatile  otganii 
compounds,  which  are  oxidant 
precursors,  will  be  controlled  by  using 
applicable  "reasonably  availabU  control 
technology"  identified  in  EPA  gu  delines 
for  controlling  volatile  organic    ] 
compound  emissions  bom  statio  lary 
sources. 
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In  addition  to  existing  regulations,  the 
following  activities  controfled  by  the 
new  regulations  are  solvent  metal 
cleaning,  web  printing,  asphalt  paving, 
solvent  disposal  and  the  coating  of 
automobiles,  cans,  coils,  fabrics,  large 
appliances,  light-duty  trucks,  metal 
furniture,  paper  and  vinyl.  In  most 
instances,  the  regulations  require  the 
coating  operations  to  switch  to  low- 
solvent  coatings.  Although  EPA  did  not 
publish  guidelines  for  the  control  of  web 
printing,  these  operations  will  be 
required  to  control  emissions  as  of  July 
1979  because  of  numerous  complaints 
concerning  odors  and  visible  emissions 
from  these  sources. 

4.  A  new  regulation  will  affect  new 
sources  that  wish  to  locate  within  the 
nonattainment  areas.  New  sources 
emitting  over  fifty  tons  of  particulates  or 
volatile  organic  compounds  will  not  be 
permitted  unless  several  criteria  are 
met.  The  new  source  must  meet  an 
emissions  limitation  specifying  the 
"lowest  achievable  emission  rate."  The 
owner  or  operator  of  the  new  source 
must  certify  that  other  sources  owned  or 
operated  by  him  are  in  comphance  with 
regulations  or  are  under  an  approved 
compliance  schedule.  In  addition, 
emissions  from  existing  sources  must  be 
reduced  such  that  when  the  new  source 
begins  operation,  reasonable  further 
progress  toward  attairmient  of  the 
particulate  or  ozone  standard  will  be 
achieved.  Before  construction  of  a  large 
source  of  volatile  organic  compounds 
begins,  an  analysis  must  be  made  of 
alternative  sites,  sizes,  production 
processes  and  environmental  control 
techniques.  It  must  be  demonstrated  that 
the  benefts  of  the  source  being 
constructed  significantly  outweigh  the 
environmental  and  social  costs  of  its 
construction. 

5.  With  respect  to  carbon  monoxide 
and  ozone  in  the  two  metropolitan 
areas,  attainment  will  not  be  achieved 
by  1982.  Maryland  reached  Uiis 
conclusion  after  first  using  a'  linear 
rollback  model  to  determine  fi-om  air 
quality  data  the  percentage  emission 
reductions  of  carbon  monoxide  and 
hydrocarbons  from  the  base  year 
emissions  inventory  necessary  to 
achieve  the  NAAQS.  These  reductions 
were  compared  with  the  anticipated 
redactions  from  all  contemplated  control 
measures,  and  a  shortfall  was 
determined  to  exist;  consequently, 
Maryland  requested  an  extension  until 
1967  to  attflki  vtaedards.  The  CO 
staadanl  thonid  be  acUertd  soon  after 
the  IMZ  deadttnc  as  the  resnlt  of  the 
Federal  Motor  Vehicle  Control  Program 
and  the  Traneportatiaa  Control 
Muueaies.  IPA  it  conaidcrfng  the  State 


request  for  an  extension  for  attainment 
of  both  the  carbon  monoxide  and  ozone 
standard  and  will  determine  the  final 
attainment  dates  based  upon  the  State 
submitted  support  information.  Major 
reductions  in  emissions  of  volatile 
orgimic  compounds  are  to  be 
accomplished  throegh  the  enforcement 
of  regulations  requiring  reasonably 
available  control  technology  and 
through  implementation  of 
transportation  measures  now  planned  or 
under  study  for  later  implementation. 
The  State  will  submit  an  amended  SIP 
by  July  1, 1982  demonstrating  how  final 
attainment  of  the  two  standards  will  be 
achieved.  In  the  interim,  the  SIP  calls  for 
annual  reports  to  be  made  to  EPA 
containing  updated  air  quality, 
regulatory,  and  emissions  inventory 
information.  If  reasonable  further 
progress  is  not  beiag  maintained  or  if 
attainment  is  jeopardized,  corrective 
measures  should  be  taken  to  insure 
attainment  by  the  desired  date. 

6.  The  State  proposes  to  achieve  the 
reductions  in  particulate  emissions 
needed  to  attain  the  primary  TSP 
standard  by  December  31, 1982,  through 
the  apphcation  of  all  reasonably 
available  control  technology,  the 
continued  enforcement  of  existing 
regulations,  and  the  developmient  and 
enforcement  of  compliance  plans 
negotiated  as  a  result  of  the  new 
regulations.  There  are  new  regulations 
included  in  the  plan  which  will  control 
fugitive  particulate  emissions  from  grain 
handling  and  unconfined  sources  by 
requiring  good  engineering  design  and 
operational  practices. 

On  January  5, 1978,  the  State 
submitted  to  EPA  a  SIP  revision  which 
consisted  of  newly  promulgated  steel- 
making  regulations  and  a  compliance 
schedule  for  the  Bethlehem  Steel 
Corporation.  Sparrows  Point  Plant. 
Amendments  to  the  SIP  revision, 
reflected  in  the  compliance  plan  for  the 
Bethlehem  Steel  Corporation,  are  to  be 
submitted  in  the  near  future.  When 
submitted,  these  will  constitute  part  of 
the  nonattainment  SIP.  The  State  has 
requested  a  delay  until  July  1, 1980,  in 
accordance  with  Section  110(b)  of  the 
Clean  Air  Act,  to  pJan  for  the  attainment 
of  the  secondary  NAAQS  for  TSP.  EPA 
is  considering  granting  the  extension. 

The  following  are  more  detailed 
comments  on  Maryland's  plan 
submittals.  Tliis  notice  will  indicate 
those  items  needing  corrections  or 
clarification. 


As  noted  abore,  EPA  has  designated 
three  nonattainment  areas  for  oione  in 
Maryland,  llieso  areas  are  the 


Maryland  portion  of  the  National 
Capital  Interstate  AQCR,  the 
Metropolitan  Baltinuire  Intrastate  AQCR 
and  the  Cumberiand^Kesrser  Interstate 
AQCR. 

Flans  were  snbmitled  for  fhe  two 
metropolitan  nonattainment  areas. 
However,  a  plan  was  not  submitted  for 
the  Cumberland-Keyver  Interstate 
AQCR,  a  rural  nonattainment  area.  In 
lieu  of  a  plan,  MaryUnd  included  a 
statement  that  there  were  no  major 
sources,  within  the  eleven  applicable 
VOC  source  categories,  located  in  this 
area.  While  no  souroe  controls  are 
required  at  this  time  for  the 
Cumberland-Keyser  AQCR.  the  State 
should  adopt  new  source  review 
provisions  in  accordence  with  Section 
173  of  the  Clean  Air  Act. 

The  SIP  for  the  two  metropc^tan 
areas  contains  provisions  for  controlling 
volatile  organic  compound  (VOQ 
emissions  from  stationary  and  mobile 
sources.  For  ozone  nonattaimnent  areas. 
EPA  requires  the  adoption  of 
Reasonably  Available  Control 
Technology  (RACT)  for  eleven  VOC 
soiu-ce  categories  for  wiuch  there  are 
Control  Technique  Guideline 
documents.  Maryland  regulates  nine  of 
these  categories  in  the  SIP.  The 
Maryland  SIP  does  not  include 
regulations  for  sortaae  coating  for 
insulation  of  magnet  wire  and  for 
petroleum  refineries,  because  no  soinces 
above  the  RACT  cutoff  size  within  these 
categories  are  located  in  the 
nonattainment  areas. 

For  a  summary  and  review  of  the 
transportation  controls  included  in  the 
Maryland  SIP,  please  refer  to  the 
Transportation  Control  Measures 
section  below. 

EPA  has  evaluated  the  State  of 
Maryland  SIP  and  has  communicated 
the  results  of  this  analysis  to  the 
Maryland  Department  of  HealUi  and 
Mental  Hygiene.  A  meeting  attended  by 
EPA,  the  Maryland  Department  of 
Health  and  Mental  Hygiene,  the 
Maryland  Department  of 
Transportation,  the  RPC  and  COG  was 
held  to  discuss  EPA'a  comments  on  the 
plan. 

Presented  in  the  following  paragraphs 
is  a  discussion  of  the  various  elements 
of  the  SIP  submitted  (for  attainment  of 
the  ozone  standard]  by  the  State  of 
Maryland. 

Adoption  After  ReoapnaUu  Ndiic9  and 

Hearing  I 

Maryland  adopteq  the  regulatioas  in 
its  plan  after  pubUc  hearings  on 
November  9, 21.  and  27, 1978.  condected 
in  accordance  with  Section  110  of  the 
Qean  Air  Act.  and  4D  CFR  51.4. 
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Attainment  Date 

Maryland  does  not  anticipate 
achieving  the  ozone  standard  by  the  end 
of  1982  for  either  of  the  metropolitan 
ozone  nonattainment  areas,  and  has 
requested  an  extension  of  the  deadline 
for  achieving  this  standard  until  the  end 
of  1987.  EPA  may  approve  such  a 
request  provided  Maryland 
demonstrates  that  attainment  by  1982  is 
impossible,  despite  the  implementation 
of  RACT  for  the  VOC  stationary  source 
categories  and  the  implementation  of 
transportation  control  measures, 
including  a  motor  vehicle  inspection  and 
maintenance  program  (I/M). 
Deficiencies  in  Maryland's  RACT 
requirements  for  some  categories  of 
VOC  sources  exist.  Maryland  is 
proceeding  to  remedy  these  deficiencies, 
in  accordance  with  EPA  guidance. 

Control  Strategy  and  Demonstration  of 
Attainment 

The  Maryland  SIP  was  developed  on 
the  basis  of  the  former  0.08  ppm  oxidant 
standard.  A  commitment  to  attain  the 
ozone  standard  by  1987  was  provided. 

Emission  Inventory 

Maryland  has  submitted  a  1977 
stationary  source  emission  inventory  for 
the  Metropolitan  Baltimore  AQCR.  The 
emission  inventory  used  for  the  National 
Capital  region  was  for  1976.  The  State 
should  provide  a  1977  inventory  for  the 
National  Capital  region,  in  accordance 
with  EPA  guidance  and  to  be  consistent 
with  the  adjacent  jurisdictions  in  the 
region. 

Reasonable  Further  Progress  (RFP) 

The  RFP  presentation  in  the  plan  used 
6  am-9  am  emissions  instead  of  daily  (24 
hours]  values  in  determining  the 
required  ozone  reductions.  This  is 
deficient  because  the  percent 
contribution  of  mobile  and  stationary 
sources  is  different  in  daily  <and  6  am-9 
am  calculations.  Background  data, 
including  all  calculations  performed  in 
developing  the  RFP,  were  not  submitted 
with  the  plan.  For  future  emissions  from 
gasoline  marketing  facilities,  Maryland 
assumed  them  to  be  constant  in  the 
Baltimore  area.  The  emissions  in  this 
category  should  increase  with  growth. 

EPA  asked  Maryland  to  recalculate 
emissions  using  daily  values,  to  reassess 
the  gasoline  marketing  growth 
assumptions,  and  to  submit  these  with 
the  relevant  background  data.  Maryland 
has  since  provided  necessary 
information  to  address  the  above 
concerns. 


Margin  for  Growth 

Maryland  has  adequately  addressed 
growth  factors  and  estimates. 

Preconstruction  Review 

The  growth  of  major  point  sources 
will  be  governed  by  pre-construction 
review  regulations.  These  regulations 
should  meet  the  requirements  of  Section 
173,  a  new  section  of  the  Clean  Air  Act 
EPA  has  informed  Maryland  of  its 
comments  on  the  ozone,  carbon 
monoxide,  and  the  total  suspended 
particulate  provisions.  See  the 
discussion  of  total  suspended 
particulates  below,  applies  equally  to 
ozone  and  carbon  monoxide. 

RACT  as  Expeditiously  as  Practicable 

Several  sections  of  the  regulations 
requiring  the  use  of  RACT  for  stationary 
sources  of  VOC  emissions  should  be 
improved.  The  Control  Techniques 
Guidance  (CTG]  documents  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  iriiFormation  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
uiformation  in  the  CTGs,  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs.  (1]  The  vapor 
recovery  provisions  in  Section  1(2)  of  the 
Maryland  regulations  do  not  represent 
full  application  of  RACT.  However,  EPA 
had  previously  promulgated  regulations 
(38  FR  34252  (1973]  and  as  subsequently 
amended)  which  in  conjunction  with 
Msiryland's  rules,  are  considered  to  be 
RACT.  In  EPA's  opinion,  it  would  be 
preferable  for  the  State  to  adopt 
regulations  in  accordance  with  the  EPA 
promulgation.  (2]  Maryland  RegiUation 
Section  K(10)(c]  includes  a  temperature 
exemption  for  use  of  cutback  asphalt.  A 
seasonal  exemption  is  recommended  by 
EPA,  for  ease  of  enforcement.  In 
discussion  with  Maryland,  the  State 
indicated  that  it  intends  to  justify  the 
temperature  exemption  and  the 
Regulation's  enforceability  for  both 
public  and  private  uses.  If  EPA  judges 
that  Maryland's  Regulation  is 
enforceable,  then  the  Cutback  Asphalt 
Regulation  will  be  acceptable.  (3)  In  the 
Gasoline  Bulk  Terminal  Regulation 
[Section  J(2)(c]],  the  cutoff  size  for 
terminals  built  before  January  1, 1974  is 
40.000  gallons  per  day  instead  of  20,000 
gallons  per  day  the  figure  recommended 
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by  EPA.  Maryland  has  stated  them  are 
no  sources  in  Maryland  which  fall 
between  these  limits  and  will  doci  iment 
this  statement  (4)  Maryland's  cut<  iH'  size 
for  fixed-roof  storage  tanks  built  January 
1. 1973  is  65,000  gallons  capacity;  EPA's 
cutoff  figure  is  40,000  gallons.  Mai  dand 
has  agreed  to  review  this  regulati(  n  to 
see  if  any  sources  fall  between  thi  se 
limits,  and  to  inform  EPA  of  the  re  suits 
of  this  review  in  writing.  (5)  Maryland's 
State  Implementation  Plan  includes  a 
provision  which  exempts  methyl  | 
chloroform  (1. 1. 1  trichloroethan^  irom 
the  definition  of  "organic  material"  Tiiis 
volatile  organic  compound,  while  hot 
appreciably  affecting  ambient  oz(fie 
levels,  is  potentially  harmful.  Methyl 
chloroform  has  been  identified  as 
mutagenic  in  bacterial  and  manug  alien 
cell  test  systems,  a  circumstance  i  ^hich 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenia  ty. 
Fiu-thermore,  methyl  chloroform  i| 
considered  one  of  the  slower  reac  ing 
VOCs  which  eventually  migrates  o  the 
stratosphere  where  it  is  suspectet  of 
contributing  to  the  depletion  of  th  *. 
ozone  layer.  Since  stratospheric  a  Eone  is 
the  principal  absorber  of  ultraviol  et  light 
(UV),  the  depletion  could  lead  to  i  in 
increase  of  UV  penetration  result]  ng  in  a 
worldwide  increase  in  skin  cance '.  With 
the  exemption  of  this  compound,  i  iome 
sources,  particularly  existing  degi  easers, 
will  be  encouraged  to  utilize  metli  yl 
chloroform  in  place  of  other  more 
photochemically  reactive  degrees  ng 
solvents.  Such  substitution  has  al  eady 
resulted  in  the  use  of  methyl  chloi  oform 
in  amounts  far  exceeding  that  of  { ther 
solvents.  Endorsing  the  use  of  me  hyl 
chloroform  by  exempting  it  in  the  SIP 
can  only  further  aggravate  the  pre  blem 
by  increasing  the  emissions  produ  ced  by 
existing  primary  degreasers  and  c  ther 
sources.  EPA  is  concerned  that  th ;  State 
has  chosen  this  course  of  action  «  ithout 
full  consideration  of  the  total 
environmental  and  health  implica  ions. 
EPA  does  not  intend  to  disapprov  !  the 
State  SIP  submittal  if,  after  due 
consideration,  the  State  chooses  I ) 
maintain  this  exemption.  Howeve  r,  we 
are  concerned  that  this  policy  not  be 
interpreted  as  encouraging  the  inc  reased 
use  of  this  compound  for  compliai  ice  by 
substitution.  EPA  does  not  endora  s  such 
approaches.  Furthermore.  State  oficials 
and  sources  should  be  advised  thit 
there  is  a  strong  possibility  of  futu  re 
regulatory  action  to  control  this 
compound.  Sources  which  choose  to 
comply  by  substitution  may  well  \  e 
required  to  install  control  systems  when 
future  regulatory  actions  are  takei . 
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1/M.  IfNecesaary,  As  Expeditiously  as 
Practicable 

I/M  programs  are  required  in  the  two 
metropolitan  ozone  nonattainment 
areas.  Maryland  has  proposed  an 
acceptable  commitment  to  implement  1/ 
M  in  these  areas  and  authorizing 
legislation  was  signed  by  the  Governor 
on  May  30, 1979.  For  further  information 
on  I/M.  refer  to  the  Transportation 
Control  Measures  section  below. 

Transportation  Controls,  If  Necessary. 
As  Expeditiously  As  Practicable 

This  topic  is  covered  in  the 
Transportation  Control  Measures 
section  below. 

Enforceability 

EPA  has  the  following  concerns:  (1) 
Section  J(2]  should  include  a  definition 
for  "household  reactive  solvent."  (2)  The 
following  sections  of  Maryland's  VOC 
regulations  should  include  a  test  method 
for  determining  compliance  with  the 
requirement  for  90%  collection 
efficiency:  K(2)(b)(iii)(bb). 
K(3)(bKii)(bb).  K(4)(b)(ii)(bb). 
K(5)(b)(ii)(bb).  K(6)(b)(ii)(bb),  and 
K(7)(b][ii)(bb].  [3]  Generally,  EPA  does 
not  consider  a  compliance  schedule 
longer  than  three  years  to  be 
expeditious.  Several  of  Maryland's  VOC 
regulations  contain  a  final  compliance 
date  beyond  ]uly  1982.  These 
compliance  schedules  should  be 
justified  by  Maryland  as  expeditious.  (4} 
Maryland  Regulation.  [Section  K(9)] 
covering  web  printing  operations  will 
become  effective  July  1, 1979.  When 
dealing  with  compliance  orders  on  a 
case-by-case  basis,  noncompliance 
penalties  under  Section  120  of  the  Clean 
Air  Act  may  be  applicable  to  those 
sources  not  in  compliance  by  the 
penalty  date  specified  in  the  Act.  Since 
sources  may  be  unable  to  comply  with 
regulations  when  they  become  effective, 
compliance  schedules  should  be 
included  in  the  regulations  to  eliminate 
this  problem. 

The  points  listed  above  should  be 
clarified  or  revised  to  enhance  the 
enforceability  of  the  regulations.  If 
'regulations  are  not  enforceable,  credit 
cannot  be  taken  for  reductions  in 
emissions  achieved  through 
implementation  of  those  regulations. 

State  Commitments  and  Resources  to 
Implement  and  Enforce  Adopted 
Measures 

The  State  of  Maryland  has  made  an 
adequate  commitment  to  implement  the 
Maryland  regulations  in  the  SIP. 
However,  since  the  control  strategy 
demonstration  depends  in  part  upon 
EPA-promulgated  reguJations,  EPA 


recommends  that  Maryland  commit  to 
adopt  equivalent  State  regulations. 

State  Commitments  to  Comply  With 
Schedules 


ent 


EPA  has  published  and  will  be  issuing 
additional  Control  Techniques  Guideline 
documents  for  the  control  of  stationary 
source  categories  of  VOC's.  The  State  of 
Maryland  has  adequately  committed 
itself  to  develop  regulations  for  all 
appropriate  stationary  source  categories 
of  VOC  subsequent  to  EPA's  issuance  of 
these  guidance  documents. 

Public  Involvement  and  Analysis  of 

Effects 

The  Metropolitan  Washington  Council 
of  Government  and  the  Regional 
Planning  Council  both  regional  planning 
agencies,  assisted  Maryland  in 
developing  the  MP.  These  agencies  and 
the  State  of  Maryland  provided  an 
acceptable  public  involvement  program. 

Transportation  Control  Measures  (For 
Ozone  and  Carbon  Monoxide)  Area 
Profdes  and  Commitments 

As  a  result  of  the  ozone  and  carbon 
monoxide  non-attaitunent  designations 
described  in  the  introduction  of  this 
Notice,  a  process  of  consultation  among 
affected  local  governments  lead  the  then 
Acting  Governor  to  designate,  on  March 
23, 1978,  the  Section  174  agencies.  These 
are  the  Metropolitan  Washington 
Council  of  Governments  for  the 
Maryland  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region  and  the  Regional  Planning 
Council  for  the  Metropolitan  Baltimore 
Intrastate  Air  Quality  Control  Region. 

National  Capital  Area 

In  fulfillment  of  its  responsibilities, 
COG  produced  a  document  dated 
November  29. 1978  entitled  "Washington 
Metropolitan  Air  Quality  Plan  for  the 
Control  of  Photo-chemical  Oxidants  and 
Carbon  Monoxide."  After  notice  and 
public  hearing,  a  final  draft  of  this 
document  was  incorporated  into  the 
National  Capital  portion  or  the 
Maryland  SIP. 

COG,  using  the  1976  emissions 
inventory  and  an  ozone  design  value  of 
0.225  ppm,  calculated  64%  to  be  the 
amount  of  emissions  reduction  of 
volatile  organic  compounds  needed  to 
meet  the  former  0.08  ppm  photochemical 
oxidant  standard  in  the  National  Capital 
area.  Despite  the  application  of 
reasonably  available  control  measures, 
including  the  Federal  Motor  Vehicle 
Control  Program,  RACT  on  the 
applicable  stationary  sources,  and 
transportation  control  measures,  the 
plan  estimates  that  by  the  end  of  1982, 


there  will  only  be  a  24%  reduction  of 
emissions  instead  of  the  needed  64%. 

For  carbon  mon<>xide.  using  its 
emission  inventory,  COG  conducted  an 
analysis  of  "hot  spots"  as  well  as 
regionwide  emissions.  COG  concluded 
from  the  fmalysis  that  the  eight-hour  CO 
standard  could  not  be  met  in  1982. 

Thus,  for  both  carbon  monoxide  and 
ozone,  Maryland  requested  an  extension 
of  the  1982  attainment  deadline. 
Approval  of  such  an  extension  will 
necessitate  a  schedule  for  the 
implementation  of  an  inspection  and 
maintenance  program  for  motor 
vehicles;  for  the  implementation  of 
currently  planned  transportation  control 
measures;  and  for  the  analysis, 
selection,  and  adoption  of  additional 
appropriate  transportation  control 
measures. 

This  plan  was  developed  using  the 
0.08  ppm  oxidant  standard  and  is 
subject  to  revision  using  the  new  0.12 
ppm  statistical  ozone  standard 
promulgated  en  February  8, 1979.  This 
reassessment,  to  be  done  in  the  1982  SIP 
submittal,  may  alter  the  amount  of 
emission  reduction  needed  for 
attainment  of  the  ozone  standard. 

In  preparing  the  plan.  COG 
recommended  28  transportation 
measures  to  the  local  govenmients  as 
appropriate  for  consideration  in  the  1979 
SIP  submittal.  These  measures  were 
selected  from  an  initial  list  of  70 
measures  identified  as  having  potential 
for  reducing  transportation  related 
emissions. 

COG  has  proposed  an  analysis  of 
alternatives  (of  transportation 
measures],  for  which  it  has  been  funded 
under  Section  175  of  the  Clean  Air  Act, 
to  reassess  all  70  of  the  measures  for 
consideration  for  possible  inclusion  in 
die  SIP.  I 

Except  for  the  CSty  of  Takoma  Park, 
commitments  made  by  local 
governments  in  Montgomery  and  Prince 
Georges  Counties  toward  the  28 
measures  recommended  are  detailed  in 
Appendix  "E"  of  the  COG  plan.  Notable 
among  the  commitments  are  the 
endorsements  for  (iffirmative  actions 
toward  the  implementation  of 
transportation  measures  made  by  the 
remaining  jurisdictions  in  the  following 
seventeen  categories  of  transportation 
measures: 

1.  Continue  construction  of  Metrorail 
(completion  of  the  present  committed  60 
miles);  endorsed  by  Montgomery 
County,  Prince  Georges  County  and  City 
of  Rockville. 

2.  Eliminate  all  day  on-atreet,  non- 
residential parking  where  appropriate; 
endorsed  by  Montgomery  County  and 
Prince  Georges  County. 


3.  Provide  fringe  parking  lots  at 
selected  locations;  endorsed  by 
Montgomery  County,  the  City  of 
Gaithersburg,  the  City  of  Bowie  and 
Prince  Georges  County. 

4.  Provide  fringe  parking  to 
accomodate  deficiencies  at  Metro 
stations;  endorsed  by  Montgomery  and 
Prince  Georges  Counties. 

5.  Implement  carpools  and  vanpools  in 
both  the  public  and  private  sectors; 
endorsed  by  Montgomery  County  and 
the  City  of  Bowie. 

6.  Reserve  convenient  parking  spaces 
for  carpools/vanpools  endorsed  by 
Montgomery  County  and  Prince  Georges 
County. 

7.  Build  additional  bicycle  lanes  and 
bikeways;  endorsed  by  Montgomery 
County,  the  City  of  Gaithersburg,  the 
City  of  Bowie,  tiie  City  of  Greenbelt,  the 
City  of  Rockville  and  Prince  Georges 
County. 

8.  Provide  and  improve  regional  and 
local  ride-sharing  activities;  endorsed  by 
Montgomery  County  and  the  City  of 
Bowie. 

9.  Implement  fixed  route  minibus  or 
semi-demand  responsive  transit; 
endorsed  by  Montgomery  County,  the 
City  of  Gaithersburg  and  the  City  of 
Greenbelt. 

10.  Install  additional  bicycle  storage 
facilities;  endorsed  by  Montgomery 
County. 

11.  Encourage  specialized  bus  service; 
endorsed  by  Montgomery  County  and 
Prince  Georges  County. 

12.  Include  Metrobus  information  with 
carpool/vanpool  information;  endorsed    ' 
by  Montgomery  County. 

13.  Develop  a  coordinated  private  and 
public  sector  parking  management 
policy;  endorsed  by  Montgomery  and 

Pi  ince  Georges  Counties 

14.  Provide  additional  pedestrian 
facilities  and  eliminate  barriers  to 
pedestrians;  endorsed  by  Montgomery 
County,  the  City  of  Gaithersburg,  the 
City  of  Rockville,  Prince  Georges  County 
and  the  City  of  Greenbelt. 

15.  Improve  signalization  in  the  region; 
endorsed  by  Montgomery  County,  the 
City  of  Gaithersburg  and  Prince  Georges 
County. 

16.  Encourage  staggered  or  flexible 
work  hours  for  the  public  and  private 
sectors;  endorsed  by  Prince  Georges 
County. 

17.  Encourage  additional  corridor 
studies  implementing  Transportation 
System  Management  elements;  endorsed 
by  Montgomery  County. 

More  clarification  and  justification  for 
the  process  of  selecting  or  rejecting 
transportation  control  measures  should 
be  provided.  EPA  will  concur  in  the 
rejection  of  any  measure  when  sufficient 


evidence  is  provided  justifying  such 
action. 

Metropolitan  Baltimore  Area 

As  a  result  of  the  work  program 
negotiated  by  the  appropriate  State 
agencies,  the  Regional  Planning  Council 
produced  a  four-volume  document 
entitled  "Transportation  Control  Plan 
for  the  Baltimore  Region."  This  plan  was 
transmitted  to  the  then  Acting  Governor 
on  September  29, 1978  and  after  notice 
and  public  hearing,  was  incorporated 
into  the  Maryland  SIP. 

Based  upon  a  1977  emissions 
inventory  provided  by  Maryland  Air 
Quality  Programs  and  a  design  value  of 
0.24  ppm,  the  Baltimore  plan  indicated  a 
67%  reduction  in  volatile  organic 
compound  emissions  is  necessary  to 
meet  the  former  0.08  ppm  oxidant 
standard.  Despite  the  application  of  the 
Federal  Motor  Vehicle  Control  Program, 
RACT  on  applicable  stationary  sources, 
and  committed  transportation  measures, 
the  plan  states  that  the  oxidant  standard 
would  not  be  attained  by  1982. 

For  carbon  monoxide,  using  a  1977 
emissions  inventory  provided  by 
Maryland  Air  Quality  Programs  and 
rollback  techniques,  the  plan  shows  a 
29%  reduction  is  necessary  to  achieve 
the  NAAQS  for  CO  in  the  Baltimore 
Central  Business  District.  The  plan 
anticipates  that  attainment  of  the  CO 
standard  will  not  occur  until  1983. 

An  extension  of  the  1982  attainment 
deadline  accordingly  has  been 
requested  for  both  ozone  and  carbon 
monoxide  in  the  Metropolitan  Baltimore 
Intrastate  AQCR,  and  Maryland  has 
undertaken  the  concomitant  I/M 
program  for  motor  vehicles  as  well  as 
the  further  analysis  and  implementation 
of  the  transportation  control  measures. 

The  RPC  plan  contained  a  candidate 
list  of  twenty  eight  transportation 
measures,  developed  through  public  and 
intergovernmental  consultation.  These 
measures  are  described  in  Volume  Two 
of  the  plan;  commitments  to  the 
transportation  portion  of  the  plan  are 
detailed  in  Volume  Four.  Twelve  of  the 
transportation  measures  are  those  to  be 
implemented  in  the  near  term: 

1.  Park-and-Ride  Lots.  To  the  extent 
funding  sources  allow,  construct  21 
park-and-ride  lots  included  in  the 
Transportation  Improvement  Program 
for  1978-1981. 

Maryland  Department  of 
Transportation  (MDOT)  is  committed  to 
construct  300  new  park-and-ride  spaces 
per  year  through  1982. 

2.  Improved  Roil  Transit.  MDOT  will 
construct  a  rapid-transit  line  from  the 
Baltimore  Central  Business  District  to 
Reisterstown  Road. 


MDOT  will  rehabilitate  stationi , 
locomotives  and  coaches  to  impra  ve  rail 
service  to  Washington,  D.C.  along  the 
Baltimore  &  Ohio  Railroad  Lines  t  irough 
Baltimore  and  Howard  Counties. 

3.  Carpooling.  Computeride,  the 
Baltimore  region's  carpool  prograi  n  will 
attempt  to  form  1500  new  carpooli  i 
annually  through  increased  public 
awareness,  employer  incentives,  i  nd 
carpool  matching  programs. 

4.  Vanpooling.  Vango  Inc.,  the 
corporation  responsible  for 
implementing  the  vanpool  progra^  in 
Baltimore,  will  attempt  to  form  at  east 
50  new  vanpools  annually. 

5.  Preferential  Parking  for 
Ridesharing.  The  City  of  Baltimoife  has 
agreed  to  commit  35%  of  the  available 
off-street  parking  spaces  for  carp(  lols 
with  no  fewer  than  300  spaces  avi  lilable 
at  any  one  time. 

6.  Bus  Service  Improvements.  NiDOT 
will  purchase  new  buses,  and  wil 
provide  additional  maintenance  ^^d 
new  bus  shelters. 

7.  Inspection  and  Maintenance. 
Implement  an  I/M  program. 

8.  Traffic  Flow  Improvements. 
Improve  signalization  in  Anne  AHmdel 
County,  Baltimore  City  and  BaUir  lore 
County,  and  implement  other  traf  ic  flow 
improvements  to  reduce  extendei  idling 
including  the  Maryland  right-turn  on-red 
law. 

9.  Bicycle  Right  of  Way.  Const^ct 
bikeway  safety  projects. 

10.  Residential  Permit  Parking 
Program.  Establish  a  pilot  residet  tial 
permit  parking  program  in  the 
Oakenshawe  neighborhood  of  Ba|timore 
City. 

11.  Land  Use  Management. 
Incorporate  the  following  measures  into 
the  plan: 

A.  Maryland  Agricultural  Land 
Preservation  Program; 

B.  Anne  Arundel  County  Growjli 
Management  Ordinance.  "Title  13 1  )f 
Anne  Arundel  County  Code: 

C.  Baltimore  County  Bill,  No.  12  -77; 

D.  Carroll  County  Zoning  Ordir  ance 
Text,  Amendment  T-43. 

12.  Public  Education  Campaign,  An 
information  program  for  the  widei  pread 
dissemination  of  information  pron  loting 
air  quality  control  measures  has  b  een 
proposed  for  funding  as  authorize  1  by 
Section  175  of  the  Clean  Air  Act. 

The  only  measure  of  the  28  not 
included  in  the  submittal  was  fue 
rationing,  which  the  Maryland  plii 
states  would  be  considered  only  ifi  the 
regional  context  of  a  national  pro  ram. 
EPA  believes  this  is  an  adequate 
justification  for  not  analyzing  the 
measure  at  this  time.  RPC  is  com4itted 
to  examining  the  remaining 
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transportation  measures,  incuding  the 
measures  in  Section  108(f)  of  the  Clean 
Air  Act,  during  the  alternatives  analysis. 

All  County  jurisdictions  in  the  region 
ratified  the  transportation  portion  of  the 
plan  for  the  MetropoHtan  Baltimore 
area.  However,  two  jusisdictions  had 
qualifying  statements  on  their 
endorsement.  The  Baltimore  City 
Council  endorsed  the  plan  and  proposed 
control  measures  except  for  the  on- 
street  parking  restrictions  as  they  apply 
to  Baltimore  City.  The  Harford  County 
Council  did  not  endorse  the  proposd 
Motor  Vehicle  Inspection  and 
Maintenance  Program. 

General  Evaluation  of  Transportation 
Control  Measures 

In  reviewing  the  transportation 
control  components  of  the  Maryland 
SIP,  EPA  solicited  comments  from  the 
U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  U.S. 
Department  of  Transportation  (DOT). 

Comments  from  HUD  to  EPA 
pertained  only  to  the  Maryland  portion 
of  the  National  Capital  region.  In 
general  these  comments  supported  the 
transporatation  control  measures  as 
consistent  with  the  objectives  of  the 
National  Urban  Policy. 

DOT  submitted  comments  concerning 
the  substance  of  the  plans  and  the 
compatibility  of  scheduling,  funding,  and 
implementation  of  proposed 
transportation  control  measures  with 
other  ongoing  transportation  programs. 
EPA  will  evaluate  these  comments  along 
with  others  before  taking  final  action  on 
the  proposed  SIP  revision. 

Presented  in  the  following  paragraphs 
are  additional  major  comments  resulting 
from  a  general  evaluation  of  both  the 
COG  and  RPC  plans. 

1.  The  designation  of  the 
nonattainment  areas  for  ozone  is 
adequate.  The  definition  of  the  carbon 
monoxide  nonattainment  areas  of  high 
traffic  density  in  Montgomery,  Prince 
George  County,  and  Baltimore  City  has 
been  changed  as  is  now  specified  in  a 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
April  23, 1979  (44  FR  2388  [1979]).  EPA 
does  not  anticipate  that  this  proposed 
refinement  in  the  geographic 
nonattainment  areas  will  affect  the 
outcome  of  the  control  strategy 
demonstrations  performed  for  the  1979 
submittal. 

2.  The  hydrocarbon  and  carbon 
monoxide  mobile  source  emission 
inventories  used  for  the  Baltimore  and 
Maryland  National  Capital  submittals 
are  adequate. 

3.  The  estimates  of  emission  reduction 
necessary  for  attainment  of  the  carbon 


monoxide  and  ozone  standards 
described  in  the  plan  profiles  are 
adequate  in  the  documentation  of 
assumptions.  Growth  and  modelling 
procedures  demonstrate,  that  the 
NAAQS  cannot  be  attained  by  1982,  in  a 
satisfactory  manner. 

4.  The  documentation  of  the 
designation  process  for  the  certification 
of  COG  and  RPC  as  lead  planning 
agencies  under  Section  174  is  adequate. 
The  then  Acting  povemor  of  Maryland 
also  designated  the  National  Capital  Air 
Quality  Planning  Committee  of  COG  as 
the  agency  with  the  lead  responsibility 
for  the  development  of  the  stationary 
source  plan  for  photochemical  oxidants 
and  carbon  monoxide  in  the  Maryland 
portion  of  the  National  Capital 
Interstate  AQCR.  The  Maryland 
Department  of  Health  and  Mental 
Hygiene,  Air  Quality  Programs,  is  the 
agency  responsible  for  the  stationary 
source  portion  of  the  plan  in  the 
Metropolitan  Baltimore  Intrastate 
AQCR,  and  is  also  responsible  for 
overall  coordination  of  the  SIP 
submittal. 

5.  The  identification  of  tasks  and 
responsibilities  for  agencies 
participating  in  the  development  of 
these  nonattainment  plans  is  generally 
adequate.  However,  the  submittals  lack 
a  clear  description  of  the  project 
programming  process  in  Maryland  and 
the  criteria  used  for  determining 
conformity  of  transportation  plans  and 
projects  with  air  quality  requirements. 
On  May  14, 1979,  RPC  submitted  to  EPA 
an  outline  of  a  technical  report  to  be 
written  describing  the  Maryland  project 
programming  process.  This  is  to  be 
forwarded  to  EPA  as  supplemental 
information.  Criteria  for  determining 
conformity  must  be  developed  in 
accordance  with  forthcoming  DOT  and 
EPA  guidance  on  the  subject. 

6.  The  COG  Air  Quality  Plan  included 
an  outline  for  the  development  of  a 
program  for  alternatives  analysis.  The 
Metropolitan  Washington  Council  of 
Governments  received  a  Section  175 
grant  from  the  Urban  Mass 
Transportation  Administration  on 
March  30. 1979,  to  develop  a  work 
program  for  this  comprehensive 
analysis,  and  for  the  completion  of  the 
initial  tasks  necessary  for  this  work.  An 
amendment,  to  the  COG  FY  1980  Unified 
Planning  Work  Program,  detailing  the 
task  schedule  for  the  alternatives 
analysis  is  anticipated  by  September 
1979.  EPA  and  DOT  will  review  this 
when  submitted. 

RPC  submitted  a  detailed  work 
program  for  the  alternatives  analysis  as 
part  of  its  Unified  Planning  Work 
Program  for  Fiscal  Year  1980.  This 


material  is  cturentty  being  reviewed  by 
EPA  and  DOT.  The  work  programs  are 
required  to  ensure  the  further 
development  of  the  ozone  attainment 
plan,  to  be  submitted  in  1982. 

7.  A  synopsis  of  the  reasonably 
available  transportation  measures 
slated  for  adoption  were  portrayed  in 
the  Maryland  National  Capital  and 
Baltimore  Area  Profiles,  above.  The 
details  are  presented  in  Appendix  "E"  of 
the  COG  Air  Quality  Plan  and  Volume  4 
of  the  Metropolitan  Baltimore 
transportation  portion  of  the  plan.  These 
are  adequate  as  the  initial  steps  in  the 
implementation  of  the  transportation 
measures  in  the  plan.  The  measures  in 
the  plan  must  include  schedules, 
including  interim  milestones  and 
conunitments  by  responsible  agencies  to 
implement  needed  measures. 

8.  Commitments  to  justify  decisions 
for  the  nonadoptioin  of  measures 
including  difficult  to  implement,  but 
reasonably  available,  measures  have 
been  made  a  task  item  in  the  Unified 
Planning  Work  Programs  for  both 
metropolitan  area$.  The  justifications 
are  to  be  included  lin  the  forthcoming 
alternatives  analysis. 

9.  The  process  for  public  interest 
group  and  elected  official  consultation 
in  these  plans  has  been  exemplary.  In 
the  COG  Air  Quality  Plan  and  the  RPC 
Transportation  Control  Plan,  interest 
groups  were  identified,  urged  to 
participate,  informed  of  developments, 
and  requested  to  comment  on  drafts  of 
transportation  plan  proposals.  The  RPC 
and  COG  staffs  spent  considerable  time 
in  consultation  with  locally  elected 
officials  during  th?  plan  development 
and  in  solicitation  of  commitments  for 
the  plans. 

The  designated  agencies,  RPC  and 
COG,  made  extensive  use  of  their 
existing  committee  structiu-es.  COG 
established  a  steering  committee  to 
coordinate  the  development  of  the  air 
quality  plan.  In  addition  to  the 
committee  structure  of  RPC,  a  Regional 
Air  Quality  Task  Force  was  established 
that  included  representatives  from 
government,  industry,  interest  groups, 
and  the  public.  Public  workshops  were 
conducted  during  the  development  of 
both  plans. 

10.  A  full  identification  of  financial 
and  other  resources  necessary  to  carry 
out  the  analysis  of  alternatives  will  be 
accomplished  when  EPA  and  DOT 
complete  the  revielw  of  the  Unified 
Planning  Work  Program  applications  for 
the  Urban  Air  Quality  Planning  Grants. 

11.  Public  hearings  were  conducted  in 
accordance  with  Section  110  of  the 
Clean  Air  Act  and  40  CFR  51.4.  in  the 
Maryland  portion  of  the  National 
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Capital  Interstate  AQCR  on  October  26, 
1978  and  November  27, 1978,  and  in  the 
Metropolitan  Baltimore  Intrastate  AQCR 
on  November  21, 1978. 

12.  Provisions  for  reporting  progress 
have  been  included  in  the  RPC  Unified 
Planning  Work  Program  for  alternatives 
analysis  that  is  currently  being  reviewed 
by  EPA  and  DOT.  COG,  in  its  Air 
Quality  Plan  outlined  provisions  for 
reporting  progress,  and  these  are  to  be 
detailed  when  the  work  program  for  the 
alternatives  analysis  is  submitted  to 
EPA  and  DOT.  Maryland  Air  Quality 
Programs  is  responsible  for  submitting 
reports  documenting  annual  incremental 
emission  reductions  to  demonstrate 
Reasonable  Further  Progress.  In  addition 
to  providing  information  for  these  RFP 
reports,  the  Section  175  grants  will 
require  quarterly  reports  to  be  submitted 
to  EPA  and  the  Urban  Mass 
Transportation  Administration.  This 
reporting  is  necessary  to  determine 
progress  toward  attainment. 

13.  Enabling  legislation  for  a  program 
of  motor  vehicle  inspection  and 
maintenance  (Senate  Bill  751)  passed 
the  Maryland  Legislature  on  April  9, 
1979.  This  bill  was  signed  into  law  on 
May  30,  1979,  and  provides  for  the 
commencement  of  a  voluntary  I/M 
program  in  January  1981,  and  a 
mandatory  program  by  January  1. 1982. 
This  will  be  implemented  by  regulations 
and  procedures  to  be  proposed  by  the 
State  on  or  before  October  1, 1979.  EPA 
finds  the  enabling  legislation  to  be 
generally  adequate,  if  a  comprehensive 
and  detailed  regulatory  program  for  the 
implementation  of  the  I/M  program  is 
developed  in  accordance  with  the  law. 
The  State  has  made  very  good  progress 
to  date  on  I/M  and  is  currently  working 
to  develop  the  specific  elements  of  its 
program  including  regulations.  The  I/M 
portion  of  the  state's  SIP,  however,  does 
not  currently  contain  an  implementation 
schedule  with  dates  for  key  interim 
events  specified  in  EPA's  guidance, 
which  is  required  to  make  this  portion  of 
the  plan  adequate.  The  SIP  also  should 
include  a  commitment  to  require 
retesting  of  vehicles  initially  failing  the 
annual  emissions  test,  along  with  a 
commitment  to  prohibit  registration  or 
provide  some  equally  effective 
mechanism  to  prevent  vehicles  not 
complying  with  applicable  emission 
requirements  from  operating  on  public 
roads.  Finally,  the  SIP  should  also 
include  a  commitment  to  the 
development  of  I/M  emission  standards 
designed  to  result  in  25%  reductions  in 
light-duty  vehicle  exhaust  emissions  by 
December  31, 1987. 

14.  The  required  commitment  to  use 
available  grants  and  funds  which  will 


improve  public  transportation  for  basic 
transportation  needs  appears  to  be  met 
through  the  administration  of  grants  by 
the  operating  transit  agencies  in  the 
Baltimore  and  National  Capital 
metropolitan  areas.  Notably,  the 
approval  of  the  amended  capital 
assistance  grant  by  DOT  on  September 
29. 1978.  for  the  Washington 
Metropolitan  Area  Transit  Authority 
and  the  commitments  made  by 
Maryland  in  the  Interim  Capital 
Contribution  Agreement  will  facilitate 
the  completion  of  the  60-mile  portion  of 
the  Metrorail  transportation  system 
called  for  in  the  plan. 

Commitments  are  also  made  to 
transportation  needs  by  the  Secretary  of 
the  Maryland  Department  of 
Transportation  on  behalf  of  the  Mass 
Transit  Administration,  the  operating 
agency  for  the  Metropolitan  Baltimore 
area.  These  commitments  appear 
adequate  at  this  time. 

15.  As  previously  stated,  the  Unified 
Planning  Work  Programs  for  COG  and 
RPC  have  subsequently  been  modified 
to  include  air  quality  planning  activities. 
The  COG  plan  contained  a  schedule  for 
this  modification.  RPC  submitted  a 
schedule  to  EPA  as  supplementary 
information  to  its  plan  on  January  30, 
1979. 

16.  The  emission  reduction  estimates 
are  reasonable  for  the  adopted 
transportation  measures. 

17.  The  analysis  of  economic, 
environmental,  energy,  social  and 
welfare  effects  of  the  COG  and  RPC 
plans  is  adequate,  although  cursory,  and 
the  opportunity  for  public  comment  was 
provided.  However.  EPA  is  requesting 
that  COG  and  RPC  develop  an 
analytical  method  for  assessing  these 
impacts  in  the  alternatives  analysis. 

18.  EPA  in  its  review  was  concerned 
about  the  commitment  to  the 
prioritization  of  projects  in  the 
Transportation  Improvement  Program.  A 
commitment  to  implement 
transportation  improvements  in  the 
Baltimore  region  for  Fiscal  Year  1979 
was  made  by  the  Secretary  of  the 
Maryland  Department  of 
Transportation.  A  prioritization  of 
projects  in  the  Maryland  National 
Capital  was  identified  but  no 
commitment  for  their  implementation 
was  made. 

Hagerstown  and  Cuml)erland  (For 
Carbon  Monoxide) 

Based  on  a  1976  emission  inventory 
provided  by  Maryland  Air  Quality 
Programs,  die  plan  estimates  a  9% 
reduction  is  necessary  to  meet  the  8- 
hour  standard  for  carbon  monoxide  in 
both  of  these  municipalities.  Projected 


emission  reductions  resulting  from 
implementation  of  the  Federal  MotQ 
Vehicle  Control  Program  (FMVCP)  I 
1982  are  20%  for  Cumberland  and  : 
for  Hagerstown.  EPA  requested  tha 
Maryland  include  in  its  submittal 
reasonable  further  progress  lines  ta 
ensure  expeditious  attainment  of  c4  rbon 
monoxide  standards  in  these  two 
communities.  The  State  submitted  trese 
added  materials  on  May  25. 1979,  ai  id 
EPA  is  reviewing  them. 

Total  Suspended  Particulates  (TSP 

Description  of  Submittal 

In  response  to  the  nonattainment  area 
designations  and  the  requirements  of  the 
Clean  Air  Act  as  amended,  the  Stale  of 
Maryland  submitted  a  revised 
implementation  plan  for  total  susp*  nded 
particulates  (TSP)  on  January  19.  H 
The  plan  submitted  was  designed 
attain  the  primary  TSP  standard  bj 
December  31, 1982.  the  required 
attairunent  date.  The  State  of  Maryland 
has  requested  an  eighteen-month 
extension  to  develop  a  plan  to  attain  the 
secondary  standard  for  TSP.  The  9  ate 
believes  that  application  of  RACT  i  ibove 
would  not  allow  attainment  of  the 
Secondary  standards  and  that  fugil  ve 
control  will  also  be  necessary.  Mai  inland 
therefore  has  requested  this  extens  on  to 
complete  analyses  of  fugitive  dust 
control  measures  for  non-traditionj  1 
sources. 

The  TSP  Plan  submitted  by  the  S  ate 
of  Maryland  on  January  19. 1979, 
included  an  emissions  inventory,  a 
diffusion  modeling  demonstration,  i 
package  of  amended  regulations,  a 
commitment  to  an  annual  incremen  tal 
reduction  in  particulate  emissions,  is 
well  as  a  commitment  and  proposa  for 
further  study  and  subsequent  adop  ion 
of  fugitive  particulate  regulations. 

The  EPA  has  reviewed  the  TSP 
implementation  plan  and  identified 
several  concerns  and  questions 
summarized  below.  These  were 
discussed  with  the  State,  at  a  meeti  ng 
on  May  7. 1979. 

Adoption  After  Reasonable  Notice  i  md 
Hearing 

The  State  of  Maryland  held  publi 
hearings  on  the  provisions  of  the  SI '  on 
November  21, 1979.  The  regulations  have 
been  promulgated  by  Maryland 
following  procedures  in  accordance  with 
the  requirements  of  40  CFR  51.4 

Control  Strategy  and  Demonstration  of 
Attainment 

The  State  submittal  contains  a 
diffusion  modeling  analysis  as  the  l^sis 
for  demonstrating  attainment  of  the 
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primary  TSP  standard.  Further,  the  State 
clearly  demonstrated  that  a  significant 
contributor  to  TSP  nonattainment  is 
fugitive  particulate  matter.  EPA  notes 
that  the  model  overpredicted  pollutant 
concentrations.  Therefore,  the  State  was 
notified  that  certain  estimates  of 
emission  reductions  appear  too  large. 
This  may  be  the  cause  of  the 
overprediction.  EPA  has  requested  that 
any  appropriate  corrections  to  the 
emission  inventories  be  made  along 
with  subsequent  correction  of  the 
predicted  pollutant  concentrations. 
Maryland  has  agreed  to  review  the 
emission  inventory  and  perform  a 
sensitivity  analysis  of  the  changed 
emissions.  EPA  will  review  this 
information  when  submitted.  The  State 
has  been  asked  to  submit  a  more 
detailed  description  and  a  schedule  of 
the  work  to  study  and  defme  controls 
for  non-traditional  fugitive  particulate 
emissions. 

Emission  Inventory 

The  plan  submittal  presented 
emission  inventories  for  1977  and  1962. 
EPA  in  a  limited  review  of  the  inventory 
identified  some  discrepancies  between 
EPA-estimated  emissions  and  the  SIP 
values.  These  were  noted  and  the  State 
was  requested  to  reassess  the  inventory 
for  accuracy.  The  State  agreed  to  do  so. 

Reasonable  Further  Progress 

An  adequate  presentation  of 
Reasonable  Further  Progress  for  TSP 
was  included  in  the  revised  SIP. 

Margin  For  Growth 

The  State  has  accommodated  area 
source  growth  by  incorporating  growth 
factors  in  the  emission  projections  used 
in  the  attainment  demonstration. 
Growth  of  major  point  sources  will  be 
accommodated  by  a  case-by-case 
emission  offset  provision.  EPA  in  its 
review  found  some  inconsistencies  in 
the  narrative  and  charts  reflecting  the 
development  of  the  growth  factors  used 
by  the  Sicite  of  Maryland.  The  State  has 
noted  tha  differences  and  is  making  the 
appropriate  corrections. 

Reasonably  A  vailable  Control 
Technology  (RACTJ 

The  plan  requires  the  application  of 
RACT  in  the  primary  standard 
nonattainment  area.  The  State  has 
shown  that  attainment  of  the  secondary 
standard  would  require  application  of 
controls  more  stringent  than  RACT. 
Maryland  has  accordingly  requested  an 
eighteen-month  extension  for  plan 
development,  during  which  time  it  will 
identify  the  mix  of  traditional  RACT  and 
fugitive  controls  needed  for  attainment 


Pre-Construction  Review 

The  growth  of  major  point  sources 
will  be  accommodated  by  the  pre- 
construction  review  regulations  in  the 
implementation  plan.  Section  173,  a  new 
section  of  the  Clean  Air  Act,  defines  the 
requirements  for  such  regulations.  The 
Maryland  regulations,  however,  do  not 
provide  for  a  review  of  sources 
undergoing  major  modifications.  The 
State  has  agreed  to  correct  this 
omission.  The  method  of  enforcement  of 
the  offset  provision  is  vague.  Maryland 
informed  EPA  that  the  enforcement  tool 
would  be  the  operating  permit 
conditions.  More  clarification  is  desired 
concerning  the  permit  mechanism  to  be 
used  to  obtain  and  enforce  the  offsets. 
The  Maryland  regulation  also  requires 
that  actual  future  emissions  are  to  be 
offset  against  present  allowable 
emissions,  which  the  State  feels  may 
better  ensure  an  sir  quality  benefit.  The 
Act  requires  that  allowable  future 
emissions  be  offset  against  allowable 
present  emiseicH4.  EPA  is  reviewing  the 
State's  ix>ei'ion  to  determine  if  it  is 
consistent  wish  the  Clean  Air  Act. 
Finally.  EPA  notad  that  a  condition  of 
the  Maryland  offset  provision  requires 
continued  further  progress  on  an  annual 
basis.  l!  was  not  clear  how  sources 
which  operate  on  a  seasonal  basis 
would  be  reviewed  to  assure  attainment 
of  the  standards.  Maryland  states  that  it 
would  examine  the  short-term  emissions 
limits  as  well  as  annual  emissions  in 
granting  a  permit  to  a  source;  the  most 
restrictive  limit  would  govern.  Such  a 
procedure  would  satisfy  EPA's  concern. 

Provisions  controlling  new  sources  of 
carbon  monoxide  must  be  added  for  the 
portions  of  the  State  designated  as 
nonattainment  aneas  for  carbon 
monoxide. 

Enforceability     \ 

EPA,  in  its  comments  on  the  proposed 
Maryland  Plan,  has  recommended 
several  changes  in  the  regulation 
language  which  will  enhance  the 
enforceability  of  the  regulations.  These 
relate  to  the  definition  of  "Total 
Operating  Capacity"  for  grain  drying 
equipment;  the  timetable  for  installing 
control  technology  in  Regulation 
10.18.05.03(d)(5);  and  the  control 
technology  and  testing  procedures 
required  by  the  iron  and  steel  industry 
regulations.  With  regard  to  the  test 
procedure,  EPA  Method  9  was  not 
originally  intended  for  determining 
visible  emissions  from  fugitive  emission 
points;  EPA  and  tfie  State  have  agreed 
to  develop  a  more  appropriate  test 
procedure. 


Summary  of  Major  Issues 

The  following  ^  •  summary  of  EPA's 
concerns: 

1.  New  Source  Provisions  for  the 
Cumberland-Keyser  AQCR  and  for  the 
carbon  monoxide  nonattainment  areas 
in  the  State  should  be  developed  and 
incorporated  into  tke  SIP. 

2.  Test  methods  are  required  to 
determine  compliance  with  the  90% 
VOC  vapor  collection  efficiency 
requirement  in  Section  K(2)  through  K(7) 
of  the  Maryland  regulations. 

3.  The  complianoe  plan  for  the 
Bethlehem  Steel  Sparrows  Point  plant 
should  be  submitted  and  incorporated 
into  the  SIP. 

General  Comments 

Section  172(b)(9)  of  the  Act  requires 
an  identification  and  analysis  of  air 
quality,  health,  welfare,  economic, 
energy  and  social  effects  of  the  plan 
provisions  required  by  Section  172  and  a 
summary  of  the  public  comment  on  such 
analysis.  EPA  has  fioted  that  this 
analysis  is  adequate  at  this  time  for  the 
ozone  plan;  however,  a  more  thorough 
analysis  is  to  be  dqne  in  pre[)aring  the 
plan  to  be  sumitted  by  July  1, 1962.  For 
the  total  suspended  partioilate  plan, 
EPA  has  notified  Maryland  that  such  an 
analysis  was  not  included  in  the 
submitted  plan.  The  State  mformed  EPA 
that  Appendix  G  of  the  plan  contains 
the  economic  portion  of  the  required 
analysis  and  that  it  will  supplement  the 
Appendix  with  the  remaining 
information  required  by  Section  172. 

Conclusion 

The  measures  proposed  today  will  be 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  of  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  fit)m  operating  without 
controls  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations  (or,  if  it 
chooses,  challenging  the  new 
regulations).  Failure  of  a  source  to  meet 
applicable  pre-exiating  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  efifiorceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulationi  will  be  applicable 
and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  tre  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 


Dated:  July  27, 1979. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 
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impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations, 
the  State  may  exempt  sources  from 
compliance  with  the  pre-existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions. 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  the  proposed  amendments  to 
the  Maryland  air  pollution  regulations 
should  be  approved  as  a  revision  of  the 
Maryland  State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans. 

A  supplement  to  an  April  4, 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
20372  [1979])  was  published  on  July  2. 
1979  (44  FR  38583  [1979])  involving, 
among  other  things,  conditional 
approval.  EPA  proposes  to  approve 
conditionally  the  plan  where  there  are 
minor  deficiencies  and  the  State 
provides  assurances  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
Notice  solicits  comment  on  what  items 
should  be  conditionally  approved.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless,  (1) 
the  State  fails  to  submit,  by  dates  to  be 
scheduled,  SIP  revisions  necessary  to 
remedy  the  deficiencies  or  (2)  the 
revisions  are  not  approved  by  EPA. 

The  deficiencies  in  the  Maryland  Plan 
that  are  not  corrected  may  be  cause  for 
disapproval  of  the  proposed  revisions  to 
the  SIP.  EPA  is  aware,  however,  that  the 
State  is  undertaking  efforts  to  rectify 
plan  deficiencies. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


(42  U.S.C.  7401-7642). 


[40  CFR  Part  52] 

[FRL  1266-7] 

Implementation  Plan  Revision  for  a 
Nonattainment  Area  In  ttie  State  of 
Arizona;  Receipt/ Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  and 
Availability. 

SUMMARY:The  piupose  of  this  notice  is 
to  announce  receipt  of  a  revision  to  the 
Arizona  State  Implementation  Plan  (SIP) 
and  to  invite  public  conunent.  A  revision 
to  the  Nonattainment  Area  Plan  (NAP) 
for  the  Maricopa  County  Urban  Planning 
Area  has  been  received  from  the 
Arizona  State  Department  of  Health 
Services.  This  revision  was  submitted  to 
EPA  in  accordance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas,"  and  is  available  for  public 
inspection  at  the  addresses  below.  A 
notice  of  proposed  rulemaking 
discussing  this  revision  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  period  for  submittal  of 
public  comments  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  date  of 
EPA's  Notice  of  Proposed  Rulemaking. 

ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspectionduring 
normal  business  hours  at  the  following 
locations: 

Library,  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street 
San  Francisco  CA  94105. 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
"M"  Street,  S.W.,  Room  2404, 
Washington,  D.C.  20460. 

Arizona  State  Department  of  Health 
Services,  1740  West  Adams  Street. 
Phoenix  AZ  85007. 

Maricopa  Association  of 
Governments  1820  West  Washington. 
Phoenix  AZ  85007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 


Region  IX.  215  Fremont  Street . 
Francisco  CA  94105,  (415)  556-29; 

SUPPLEMENTARY  INFORMATION:  N4  W 

provisions  of  the  Clean  Air  Act,  ei  lacted 
in  August  1977,  Public  Law  No.  95  .flS, 
require  states  to  revise  their  SIFs  for  all 
areas  that  do  not  attain  the  Natio  lal 
Ambient  Air  Qualify  Standards 
(NAAQS).  The  amendments  requl  red 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQ  J 
attainment  status  for  all  areas  wifiiin  the 
state.  The  Administrator  promulg  ited 
these  lists,  with  certain  modificat  ons, 
on  March  3, 1978  (43  FR  8962),  Ma  rch  19. 
1979  (44  FR  16388)  and  April  10. 11 179  (44 
FR  21261).  State  and  local  governiients 
were  required  by  January  2. 1979To 
develop,  adopt,  and  submit  to  EPj  I 
revisions  to  their  SIFs  which  proi  ide  for 
attainment  of  the  NAAQS  as 
expeditiously  as  practicable.  The 
Maricopa  County  Nonattainment  (Area 
has  been  designated  nonattainmatit  for 
carbon  monoxide,  photochemical 
oxidants  (ozone),  and  total  suspei  ided 
particulates. 

The  Governor's  designee  submitted  a 
revision  to  the  Maricopa  Counfy  urban 
Planning  Area  NAP  for  Carbon    T 
Monoxide  and  Photochemical  Oxidants 
to  EPA  on  July  3, 1979.  The  initial  NAP 
for  Maricopa  Counfy  was  submitted  on 
February  23, 1979  and  a  notice  of 
proposed  rulemaking  was  published  on 
June  11, 1979  in  the  Federal  Register  for 
that  portion.  ] 

EPA  is  reviewing  this  revision  1  jr 
conformance  with  the  requiremen  :s  of 
Part  D  of  the  Clean  Air  Act,  as  an  ended. 
Following  EPA's  review  of  the  ren  ision. 
a  notice  of  proposed  rulemaking  i  rill  be 
published  in  the  Federal  Register  hat 
will  provide  a  description  of  the 
proposed  SIP  revisions,  summaris ;  the 
Part  D  requirements,  identify  the  i  lajor 
issues  in  the  proposed  revisions,  i  nd 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time 

The  intent  of  this  notice  is  to  no  ify 
the  public  that  this  revision  has  b(  en 
formally  submitted  to  EPA  for  approval, 
that  it  is  available  for  public  insp«  ction. 
and  that  interested  persons  are 
encouraged  to  submit  written  cominents. 

Authority:  Sections  110, 129. 171  to  1  r%,  and 
301(a)  of  the  Clean  Air  Act,  as  amendi  d  (42 
U.S.C.  S§  7410.  7429,  7501  to  7508.  and! 
7e01(a)). 

Dated:  July  20. 1979. 
Clyde  B.  Eller 

Acting  Regional  Administrator. 

(FR  Doc  23802  Filed  7-31-7R  S:4&  am] 
BILLMO  COOE  iSMHII-M 
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[40  CFR  Part  52] 
[FRL  1289-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Plan  for 
Nonattalnment  Areas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule. 

summary:  This  action  proposes 
approval/disapproval  of  various 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  August  1977  (the 
Act),  for  attainment  and  maintenance  of 
National  Ambient  Air  Quality 
Standards.  The  revisions  being  acted  on 
today  are  those  relating  to  the  plan 
requirements  for  nonattalnment  areas 
(Part  D  of  the  Act)  and  include  control 
requirements  for  hydrocarbons,  carbon 
monoxide,  and  particulate  matter.  In 
reviewing  the  State  submittal,  EPA 
assessed  the  ability  of  the  plan  to  meet 
the  requirements  of  Part  D. 

While  the  plan  meets  the  Part  D 
requirements  in  many  respects,  there  are 
several  deficiencies  that  the  State  needs 
to  address  before  the  full  SIP  approval 
can  be  granted  by  the  Administrator  of 
EPA. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  August  30, 1979. 

ADDRESSES:  Written  conmients  should 
be  submitted  to  the  address  below: 

Environmental  Protection  Agency,  Region  6, 
Air  and  Hazardous  Materials  Division,  Air 
Program  Branch,  1201  Elm  Street,  Dallas, 
Texas  75270,  Attn:  Jerry  Stubberfield. 

Copies  of  the  State'^  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 

Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  Room  2922. 

EPA  Library,  401  M  Street,  S.W.. 

Washington,  D.C.  20460. 
Texas  Air  Control  Board,  8520  Shoal  Creek 

Boulevard.  Austin,  Texas  78758. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section, 
Environmental  Protection  Agency, 
Region  0,  Air  and  Haiardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
StTMt,  Dallas.  Ttxas  7S270,  (214J  lfS7- 
2742. 


Amendments  (the  Act)  requires  States  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  areas  that  have  been 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  States 
submit  the  necessary  plan  revisions  to 
the  EPA  by  January  1, 1979.  The 
requirements  for  an  approvable  SEP  are 
described  in  a  general  preamble 
published  in  the  April  4, 1979,  Federal 
Register  (44  FR  2D372),  and  will  not  be 
restated  in  this  notice. 

A  supplement  to  the  April  4  notice 
was  published  on  July  2. 1979,  outlining 
among  other  things,  criteria  for 
conditional  approval.  EPA  proposes  to 
conditionally  approve  the  plan  where 
there  are  minor  deficiencies  and  the 
State  provides  assurances  that  it  will 
submit  corrections  by  a  specific 
deadline.  This  notice  solicits  comments 
on  what  items  should  be  conditionally 
approved,  and  it  solicits  comments  on 
the  schedule,  where  speciBed,  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

The  Governor  of  Texas,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  Texas'  SIP  on 
April  13, 1979.  The  revisions  include 
provisions  for  attainment  and 
maintenance  of  the  NAAQS  for  ozone, 
carbon  monoxide,  and  particulate 
matter,  in  the  designated  nonattalnment 
areas.  These  provisions  address  Part  D 
(Plan  Requirements  for  Nonattalnment 
Areas)  of  the  Act.  In  addition,  the  State 
submittal  included  provisions  relating  to 
other  parts  of  the  Act.  The  overall  plan 
was  developed  by  the  Texas  Air  Control 
Board  (TACB).  The  action  being  taken 
today  by  EPA  is  only  with  respect  to 
Part  D  requirements.  Those  SIP 
provisions  relating  to  requirements  of 
the  Act  other  thsn  Part  D  will  be 
addressed  in  a  later  Federal  Register. 
An  evaluation  report, '  which  reviews 
the  SIP  in  detail,  is  available  for 
inspection  by  interested  parties  diuing 
normal  business  hours  at  the  EPA 
Region  6  office  and  the  other  addresses 
hsted  above. 

A  notice  of  availability  of  the  Texas 
SIP  revisions  was  published  in  the 
Federal  Register  on  May  21, 1978.  and 
interested  persons  were  invited  to 
comment.  All  comments  reoeiTed  under 
that  notice  and  this  proposed  rule 
making  will  be  addressed  at  the  time  of 
final  rulemakini^ 


r ARY  mpormation: 

Provisions  of  the  1977  Clean  Air  Act 


■  EPA  Reriew  ef  TtXM  State 
Kavnicii,  \mm  \W%. 


PUa 


Part  D  SIP  Requirements 

Ozone 

In  the  March  3, 1978  Federal  Register, 
at  43  FR  9037  (with  a  subsequent 
revision  on  Septenlber  11, 1978  at  43  FR 
40433)  the  EPA  identified  fifteen 
counties  in  the  State  of  Texas  which 
were  not  attaining  the  NAAQS  for 
photochemical  oxidants.  Subsequent  to 
these  designationa  the  EPA 
promulgated  revisions  (44  FR  8218. 
February  8, 1979)  tb  the  standard  as 
follows:  (1)  the  de$ignated  pollutant  was 
changed  from  photochemcial  oxidants  to 
ozone,  (2)  the  level  of  the  standard  was 
changed  from  0.08  parts  per  million 
(ppm)  to  0.12  ppm.  and  (3)  the  method  of 
determining  a  violation  of  the  standard 
was  changed.  The  State  reevaluated  the 
air  quality  data  for  all  designated 
nonattalnment  areas  in  light  of  the 
revised  standard  and  determined  that 
concentrations  in  two  of  the  fifteen 
counties  (McLennan  and  Travis]  no 
longer-exceeded  the  new  standard. 

Since  the  State  officially  requested 
redesignation  of  these  areas  to 
attainment  status,  concurrent  with  the 
submittal  of  these  revisions,  the  plan 
does  not  address  these  counties.  The 
redesignation  of  tkese  areas  will  be 
addressed  in  a  separate  Federal  Register 
notice  to  be  published  shortly. 
Therefore,  the  ozcpie  plan  addresses  the 
following  areas:  Bexar,  Dallas,  EI  Paso, 
Harris,  Nueces,  and  Tarrant  Coimties 
which  have  been  identified  as  urban 
areas;  and  Brazoria,  Ector.  Galveston. 
Gregg,  Jefferson,  Orange  and  Victoria 
Coimties  which  have  been  identified  as 
rural  areas  according  to  EPA  guidelines. 

EPA  guidance  specified  that  the  SIP 
need  not  include  a  specific 
demonstration  of  reasonable  further 
progress  (RFP)  and  attainment  in  the 
rural  areas.  Such  «  demonstration  in  the 
urbanized  areas,  along  with  the 
minimum  stationary  source 
requirements  as  defined  in  the  general 
preamble  should  assure  RFP  and 
attainment  in  the  rural  areas  by 
minimizing  the  pollutants  transported 
from  urbanized  to  rural  areas.  The  ozone 
control  strategy  addresses  the  rural 
areas  only  to  the  extent  that  the  State 
has  committed  to  fipply  reasonably 
available  control  technology  (RACT) 
requirements  for  Qiajor  sources  of 
volatile  organic  compounds  (VOC) 
covered  by  the  11  Control  Technique 
Guidelines  (CTGs)  that  EPA  issued  by 
January  1978. 

For  the  urban  ateas.  design  values 
were  developed  in  aocordance  with 
methods  described  in  the  January  1079 
EPA  document.  "Guideline  for 
Interpretation  of  Ozone  Air  Quality 
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Standards."  The  State  used  the  modified 
version  of  the  linear  rollback  technique 
to  determine  the  percent  emission 
reduction  required  in  order  to 
demonstrate  attainment  of  the  ozone 
standard.  This  method  accounts  for  the 
transport  of  ozone  or  its  precursors  and 
naturally  occurring  ozone.  In  accordance 
with  EPA  guidance,  values  of  0.10  ppm 
and  0.06  ppm  were  chosen  by  the  State 
to  represent  the  present  level  of 
transported  ozone,  and  the  future  level 
of  transported  ozone,  respectively. 

The  control  strategy  submitted  by  the 
State  of  Texas  is  based  on  emission 
reductions  achieved  through  the 
application  of  RACT  (to  all  major 
stationary  sources  covered  by  each  CTG 
document  published  prior  to  January  1. 
1978),  the  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  and  control  of  new 
stationary  source  growth.  According  to 
the  State,  the  reductions  achieved  are 
sufficient  to  demonstrate  attainment  in 
all  urban  nonattalnment  areas,  except 
Harris  County,  by  December  31, 1982. 

The  ozone  control  strategy  also 
commits  to  consider  for  adoption, 
additional  VOC  control  methods 
consistent  with  CTGs  published  after 
January  1. 1978.  This  does  not  constitute, 
in  the  EPA's  opinion,  a  formal 
commitment  to  adopt  regulations  for 
future  CTG  soiu-ce  categories.  However, 
EPA  proposes  to  approve  the  SIP  on  the 
following  conditions: 

1.  The  State  submits  adopted  RACT 
regulations  for  the  following  source 
categories  by  January  1980: 

a.  Vegetable  oil  processing. 

b.  Petroleum  refinery  leaks. 

c.  Gasoline  tank  truck. 

d.  Percholoroethylene  dry  cleaning. 

e.  Pharmaceutical  manufacture. 

f.  Miscellaneous  metal  parts  and 
products. 

g.  Graphic  arts. 

h.  Pneumatic  rubber  tire  manufacture, 
i.  Flatwood  paneling, 
j.  Floating  roof  tanks. 

2.  The  State  adopts  by  January  1981 
regulations  which  control  emissions 
from  additional  source  categories  for 
which  EPA  issues  a  new  CTG  by 
January  1980. 

3.  The  State  demonstrates  by 
certification  that  there  are  no  sources  in 
the  State  for  a  given  VOC  source 
category  that  is  not  regulated. 

Regulation  V  of  the  TACB  Regulations 
entitled  "Control  of  Air  Pollution  from 
Volatile  Organic  Compounds,"  has  been 
revised  to  include  legally  enforceable 
regulations  which  address  the 
application  of  RACT  for  ten  of  the 


eleven  source  categories  covered  in  the 
CTGs.  Since  a  review,  by  the  State,  of 
all  business  directories,  as  well  as 
replies  to  formal  questionnaires  mailed 
to  all  local  air  pollution  control 
programs  failed  to  reveal  any  magnet 
wire  coating  operations  in  the  ozone 
nonattalnment  areas,  no  RACT 
regulation  was  developed.  All  sources 
subject  to  the  provisions  of  revised 
Regulation  V  are  to  be  in  compliance  on 
or  before  December  31, 1982. 

Mobile  source  emission  reductions  are 
to  be  achieved  through  the  FMVCP. 
EPA's  MOBILE  1  computer  model  was 
used  to  calculate  vehicle  emissions  for 
1977  and  1982.  Input  data,  such  as 
vehicle  miles  travelled  (VMT),  speed, 
vehicle  age  and  type  distribution,  etc. 
were  obtained  from  the  Texas 
Department  of  Highways  and  FHiblic 
Transportation.  In  addition,  the  State 
estimated  the  projected  increase  in  VMT 
would  be  reduced  by  5.1  percent  for  all 
urban  areas,  during  the  period  from 
1977-1982.  based  on  a  report  prepared 


for  the  Federal  Energy  Administration 
which  predicted  such  a  decrease  Sue  to 
a  doubling  in  gasoine  prices  during  this 
period. 

However,  the  basis  for  the ' 
reduction  estimates  used  in  the  robort 
may  not  be  applicable  for  urban  a  reas  in 
Texas.  EPA  will  be  asking  the  Stale  to 
provide  additional  documentatioq  to 
justify  use  of  this  reduction,  and  to  track 
changes  in  VMT  as  a  portion  of  tl  eir 
RFP  reporting  requirements. 

The  follov^ng  table  indicates  tl  e 
percentages  of  reduction  predicts  1  by 
the  TACB  to  occur  by  the  end  of  \  982 
through  the  application  of  these  control 
measures.  The  required  percentaj  es  of 
reduction  include  an  estimated  gr  )wth 
rate  for  area  sources.  Growth  rates  were 
based  on  estimated  population  ini  ;reases 
with  the  exception  of  vehicle  emii  sions 
growth  which  reflect  increases  in  VMT. 
No  growth  rate  was  included  for 
stationary  sources  since  the  State 
intends  to  control  new  source  gro  vth 
through  offsets. 


TaMs  \.— Anticipated  and  required  reductions 
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From  this  table,  it  can  be  seen  that  the 
predicted  cumulative  reductions  from 
the  FMVCP  and  the  apphcation  of 
RACT  will  be  sufficient  to  achieve  the 
required  percentage  of  reduction 
necessary  to  demonstrate  attainment  of 
the  ozone  standard  by  December  31, 
1982,  in  all  urban  nonattalnment  areas, 
except  in  Harris  County. 

If  an  area  can  demonstrate  that, 
despite  the  implementation  of  all 
reasonably  available  control  measures, 
attainment  is  not  possible  by  December 
31, 1982,  an  extension  may  be  granted 
until  December  31, 1987.  In  such  a  case 
the  following  additional  measures  must 
be  taken: 

(1)  The  application  of  RACT  must  be 
extended  to  minor  sources 

(2)  The  establishment  of  a  program  of 
alternate  site  analysis  and  other  factors, 
prior  to  issuance  of  a  preconstruction 
permit 

(3)  The  establishment  of  a  schedule 
for  implementation  of  an  inspection/ 


maintenance  (I/M)  program  for  ve  licle 
emissions  control  ] 

(4)  The  identification  and  comm:  tment 
to  study  tranportation  control  mea  lures 
(TCMs),  including  additional  packi  iges 
of  measures 

(5)  A  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures 

(6)  The  identification  of  additional 
measures  needed  to  provide  for 
attainment  by  December  31, 1987 

(7)  An  Identification  and  commitment 
for  expeditious  implementation  of 
currently  planned  reasonably  avai  able 
transportation  control  measures. 

Such  an  extension  has  been  reqil  ested 
for  Harris  County.  The  Texas  plan 
addresses  the  additional  requiremi  nts 
for  Harris  County  as  follows. 

(1)  The  application  of  RACT  has  been 
extended  to  minor  sources. 

(2)  The  TACB  permit  application  form 
(Form  PI-1)  will  be  amended  to  ret  uire 
the  application  to  state  whether  ar 
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analysis  of  alternatives  required  by 
Section  172(b)(ll)(A)  of  the  Federal 
Clean  Air  Act  has  been  performed  for 
the  proposed  new  source.  The  TACB  has 
informed  EPA  that  should  the 
application  indicate  that  an  analysis  has 
not  been  performed,  the  TACB  will  write 
to  the  applicant  specifically  inquiring 
whether  the  analysis  has  been 
performed.  If  the  response  is  still 
negative  the  TACB  will  advise  that 
based  on  the  lack  of  an  analysis,  a 
permit  meeting  the  requirements  of  the 
Clean  Air  Act  cannot  be  issued.  The 
EPA  is,  therefore,  proposing  conditional 
approval  of  this  approach  based  on  the 
conclusion  that  the  approach  will 
operate  to  assure  that  the  required 
analyses  will  be  performed. 

(3)  Draft  I/M  legislation  was 
submitted  with  the  SIP.  On  March  9, 

1979,  Texas  House  Bill  726  was 
introduced  into  the  Texas  Legislature 
which  provided  for  an  amendment  to  the 
Texas  Clean  Air  Act  to  require  the 
TACB,  in  conjunction  with  the  Texas 
Department  of  Public  Safety  and  the 
State  Department  of  Highways  and 
Public  Transportation  to: 

(1)  Conduct  an  I/M  pilot  program. 

(2)  Study  various  feasibility  and 
implementation  I/M  program  options, 

(3)  Report  to  the  67th  Session  of  the 
Texas  Legislature  concerning  these 
requirements  on  or  before  December  1. 

1980,  and 

(4)  Prepare  for  an  I/M  program  in 
Harris  County  to  allow  for  full 
implementation  of  the  program  not  later 
than  December  31, 1982. 

As  of  the  writing  of  this  notice.  I/M 
legislation  has  passed  both  the  Texas 
House  and  Senate  and  has  been  signed 
by  the  Governor,  but  has  not  been 
submitted  as  part  of  the  SIP.  According 
to  EPA  policy,  published  in  the  May  19, 
1978  Federal  Register  (43  FR  21673).  the 
legal  authority  for  an  I/M  program  must 
be  in  place  no  later  than  June  30, 1979 
(with  certain  exceptions  not  applicable 
to  Texas).  Since  the  legislation 
submitted  with  the  SIP  is  in  draft  form, 
EPA  is  proposing  approval  on  the 
following  conditions:  (a)  enaqted 
legislation  is  substantially  the  same  as 
the  draft  included  with  the  SIP;  (b)  it  is 
submitted  as  part  of  the  SIP:  and  (c) 
necessary  changes  are  made  to  the  SIP 
to  commit  to  the  implementation  of  the 
legislation. 

(4)  On  July  24. 1978  the  Governor 
officially  designated  the  Houston- 
Galveston  Area  Council  (H-GAC)  as  the 
lead  local  planning  agency  in  the 
Houston  area.  The  TACB  and  H-GAC 
entered  into  a  Memorandum  of 
Agreement  which  assigned  primary 


responsibilities  for  items  related  to 
TCMs.  These  responsibilities  include: 

(a)  Mobile  source  emissions 
inventories. 

(b)  Transportation  control  planning, 
including  obtainii^  legally  enforceable 
ordinances  and  resolutions. 

(c)  Monitoring  compliance  with 
adopted  transportation  control  plans 
and  reporting  on  an  annual  basis  to  the 
TACB  the  status  of  enforcement  and 
implementations. 

The  current  status  of  the  TCM  studies 
indicates  that  they  are  in  various 
degrees  of  development  requiring 
completion  of  individual  items  and 
packaging  of  strategies  that  are 
technically,  sociaDy,  and  economically 
acceptable  for  implementation  and 
inclusion  in  the  1982  SIP  revision  for 
Harris  County. 

Two  of  the  18  TCMs.  by  agreement 
between  the  TACB  and  the  H-GAC, 
have  been  identified  as  being  the 
responsibility  of  the  TACB.  These 
include  the  implementation  of  an  I/M 
program  and  a  program  to  control  vapor 
emissions  from  fuel  transfer  and  storage 
operations.  One  of  the  measures, 
programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme 
cold  start  conditions,  is  not  considered 
applicable  because  of  the  semitropical 
climate  in  the  Houston  area. 

A  number  of  studies  need  to  be 
undertaken  by  the  H-GAC  in 
cooperation  with  other  local 
governmental  agencies.  These  include  a 
study  to  limit  common  carriers  to 
portions  of  the  transportation  network, 
an  indepth  study  of  staggered  work 
hours,  a  study  of  the  feasibility  of 
additional  tollroads.  a  broader  study  of 
traffic  flow  improvements  including 
reduction  of  extended  vehicle  idling  and 
a  study  of  programs  for  the  conversion 
of  fleet  vehicles  to  cleaner  engines  or 
fuels. 

Currently  under  study  are  programs 
for  improved  public  transportation 
including  a  long  range  transit  element. 
studies  on  transit  malls  as  well  as 
pedestrian  malls,  and  a  study  on 
bikeways  and  facilities  for  recreation 
which  needs  to  be  expanded  to  study 
the  feasibility  of  bikeways  for  work 
trips. 

Other  studies  are  partially  completed 
and  are  in  various  degrees  of 
implementation.  These  include  a  carpool 
program  in  conjunction  with  exclusive 
bus  and  carpool  lanes,  programs  to 
control  on  street  parking,  a  program  of 
operating  parking  facilities  as  park  and 
ride  lots  and  an  employer  carpooL 
vanpool  and  transit  program  for 
employees. 


The  Memorandun  of  Agreement 
between  the  TACB  and  the  H-GAC 
constitutes  a  conunjtment  by  the  H- 
GAC  to  conduct  the  alternative  analysis 
of  the  TCMs. 

(5)  A  commitment  to  improve  public 
transportation  was  made  by  the  voters 
of  Harris  County  in  a  referendum  on 
August  28, 1978  which  created  a 
Metropolitan  Transit  Authority  (MTA) 
and  levied  a  one  cents  sales  tax  to 
implement  the  MTA's  pro-ams.  The 
types  of  programs  to  be  implemented 
are  indicated  in  Appendix  G  of  the  SIP 
and  include  bus  fleet  modernization  and 
expansion;  developtnent  of  a  bus 
maintenance  facihty;  improved  bus 
service;  additional  park  and  ride 
services;  elderly  and  handicapped 
services;  vanpool  and  car-share 
programs;  preferential  treatments  for 
transit;  a  transitway  development 
program  and  an  automated  guide  way/ 
rail  transit  program. 

Appendix  G,  'Transportation  Control 
Measures:  Current  Status"  is  a  Houston- 
Galveston  Area  Council  staff  document 
and  therefore  has  no  offical  status  as  a 
commitment  to  transit  improvements. 
Since  the  plan  contains  no  formal 
commitment  to  public  transportation 
improvement  in  Halris  County,  it 
remains  deflcient  in  this  respect.  The 
SIP  is  conditionally  approved  on  the 
basis  of  receiving  a  submittal  (as  part  of 
the  SIP)  of  a  conuniitment  on  or  before 
October  29, 1979. 

(6)  According  to  the  Texas  plan  a 
reduction  of  approximately  70.30Q  tons 
of  VOC  in  Harris  County  is  needed  to 
demonstrate  attainment  of  the  ozone 
standard  by  Decen^er  31. 1987.  The 
TACB  has  identiHed  several  additional 
measures  which  vnll  be  considered  for 
inclusion  and  implementation  in  the 
1982  SIP  revision.  These  additional 
measures  along  with  their  potential 
reductions  are  shown  in  the  following 
table: 

Table  I.— Potential  Eihission  Reductions  From 
Additional  Control  Measures  for  Harris  County 

\ 


AddNkxial  measures 


Tons 


Addtional  CTG8..„ 

2  tor  1  Emissions  Reduction.. 
10%  Reduction  in  VMT 


Reptacemenl  of  RACT  and  SACT  with  LAEH 

improvemenl  in  Ccntrot  Technology  Assunip- 


Vehide  Inspection  and  Maint^wnca  Progrwn . 
Total 


26.000 

18.000 

5.000 

10,000 

10.000 
10.000 


81.000 


(7)  The  SIP  does  not  identify  (or 
include  any  commitment  to  implement) 
any  currently  planned  TCMs  having 
beneficial  air  quality  impacts.  EPA 
proposes  to  conditionally  approve  the 
SIP  provided  that  within  90  days  after 
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publication  of  this  notice,  the  State 
identify  and  commit  to  expeditious 
implementation  of  currently  plarmed 
TCMs  which  may  be  included  in  the 
Transportation  Improvement  Plan  (TIP). 
As  previously  noted.  Regulation  V  has 
been  revised  to  include  legally 
enforceable  regulations  which  address 
the  application  of  RACT  to  stationary 
sources  covered  by  the  CTGs.  The  CTGs 
provide  information  on  available  air 
pollution  control  techniques,  and 
contain  reconunendations  of  what  EPA 
calls  the  "presumptive  norm"  for  RACT. 
Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  submitted 
regulations  represent  RACT,  except  as 
noted  below.  On  the  points  noted  below, 
the  State  regulations  are  not  supported 
by  the  information  in  the  CTGs.  and  the 
State  must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT,  or  amend  the 
regulations  to  be  consistent  with  the 
CTGs.  The  specific  deficiencies  are 
outlined  below: 

1.  Subchapter  131.07.51  pertains  to 
control  requirements  for  the  storage  of 
VOCs.  Some  of  the  control  measures 
specified  do  not  represent  RACT,  as 
discussed  in  the  evaluation  report. 

2.  Subchapter  131.07.54  pertains  to  the 
control  of  VOC  emissions  from  the 
filling  of  gasoline  storage  vessels  for 
motor  vehicle  dispensing  facilities.  In 
the  July  21, 1977,  Federal  Register  (42 
Fed.  Reg.  37376),  EPA  promulgated  such 
regulations  for  certain  areas  in  the  State 
of  Texas.  Since  the  federally 
promulgated  regulations  are  more 
restrictive  than  those  of  the  State's,  as 
noted  in  the  evaluation  report,  the  EPA 
proposes  to  disapprove  this  subchapter 
for  those  counties  which  are  covered 
under  the  federal  promulgation,  (i.e., 
Bexar,  Brazoria,  Dallas,  Harris, 
Galveston,  and  Tarrant  Counties)  until 
such  time  as  the  State  develops 
equivalent  regulations. 

3.  Subchapter  131.07.55.103  pertains  to 
the  control  of  VOC  emissions  from 
wastewater  separators.  It  provides  an 
exemption  for  those  separators  receiving 
less  than  200  gallons  of  VOC/day  and 
the  exemption  for  wastewater 
separators  used  exclusively  in 
conjunction  with  the  production  of  crude 
oil  or  condensate  which  is  unsupported. 
State  must  demonstrate  how  these 
exemptions  impact  upon  the  reductions 
achieved  for  these  source  categories. 

4.  Subchapter  131.07.56  pertains  to  the 
control  of  VOC  emissions  from  vacuum 
producing  systems  and  process  unit 
turnaround  in  petroleum  refineries.  It 
provides  an  exemption  for  vacuum 
producing  systems  which  emit  less  than 
100  pounds/day.  The  State  must  provide 


an  evaluation  of  how  this  exemption 
affects  the  reductions  achieved  for  this 
source  category. 

5.  Subchapter  131.08.59.101  pertains  to 
the  control  of  VOC  emissions  from  the 
use  of  cutback  asphalt.  The  method  of 
control  proposed  by  the  State  is 
inconsistent  with  the  RACT 
requirements  for  this  source  category. 
The  State  must  demonstrate  the  impact 
on  emissions  of  reducing  the  use  of 
cutback  asphalt  by  92  percent,  as 
sp>ecified  in  this  subchapter. 

In  addition,  the  application  of  this 
regulation  must  be  extended  to  those 
nonattainment  counties  in  which  the  use 
of  cutback  asphalt  constitutes  100  tons 
per  year  or  more  of  VOC  emissions  on  a 
county-wide  basis. 

6.  Subchapters  131.07.59.102-104 
pertain  to  the  control  of  VOC  emissions 
from  degreasing  operations.  The 
controls  and  exemptions  specified  are 
not  considered  as  RACT  as  noted  in  the 
evaluation  report 

7.  Subchapters  131.07.60.101-104 
establish  emission  limitations  for 
surface  coating  processes.  The 
subsection  pertaining  to  can  coating 
provides  for  a  phase  compliance 
schedule  which  extends  final 
compliance  with  the  RACT  required 
emission  limitations  until  December  31, 
1985.  A  categorical  compHance  date 
beyond  December  31, 1982  is  not 
approvable  unless  supported. 

8.  The  State  has  not  included  test 
procedures  for  determining  compliance 
with  the  surface  coating  or  gasoline 
terminal  regulations. 

9.  Subchapter  131.07.62  addresses 
VOC  exemption  status  in  ozone 
nonattainment  areas.  This  provision 
exempts  certain  compounds  from 
control,  cancels  previous  exemptions 
granted  pursuant  to  Regulation  V, 
establishes  a  new  mechanism  for 
exempting  vent-gas  streams,  and 
provides  a  compliance  deadline  for 
previously  exempted  sources.  This 
provision's  allowance  for  a  new 
compliance  date  for  sources  which  had 
been  exempted  by  the  procedures 
estabhshed  in  Regulation  V  is 
acceptable  as  meeting  the  minimum 
requirements  for  EPA  approval.  These 
previously  exempted  sources  are  not  at 
this  time  covered  by  any  Control 
Techniques  Guideline  (CTG)  issued  by 
the  Agency.  Since  EPA  believes  that 
States  will  be  able  to  make  more 
technologically  sound  decisions  in 
adopting  RACT  requirements  for  source 
categories  after  publication  of  CTG, 
States  are  permitted  to  defer  adoption  of 
RACT  requirements  for  sources  until 
after  the  publication  of  the  apphcable 
CTG  (if  reasonable  further  progress  can 


otherwise  be  demonstrated).  Then  ifore, 
in  the  absence  of  a  CTG  documc 
control  of  these  sources  is  within  I 
State's  prerogative,  assuming  the  I 
can  demonstrate  that  reasonable  I 
progress  will  be  achieved  and  tha^ 
attainment  will  be  achieved  by  IJ 
such  later  date  as  is  appropriate. 

While  EPA  proposes  to  approve 
provision,  it  should  be  noted  that  | 
TACB  must  submit  any  further 
exemption  under  this  rule  to  EPA  for 
approval  as  a  SIP  revision  before  that 
exemption  can  become  effective  i  nder 
the  SIP.  In  addition,  since  Subcha  )ter 
131.07.62.103  allows  until  Decemb  jr  31, 
1979  for  the  submittal  of  a  complii  tnce 
schedule  it  does  not  at  this  time  □  mtain 
compliance  schedules  in  satisfact  on  of 
40  CFR  51.15.  EPA  proposes  to 
conditionally  approve  this  provisi  on  on 
condition  that  for  all  affected  sou  "ces, 
compliance  schedules  meeting  th(  i 
requirements  of  that  section  be 
submitted  to  EPA  for  approval  no  later 
than  March  31, 1980. 

10.  Subchapter  131.07.62.101  ex(  mpts 
methyl  chloroform  (1,1.1  trichlora  tthane) 
and/or  methylene  chloride.  Thes* 
volatile  organic  compounds  (VOC ). 
while  not  appreciably  affecting  ai  nbient 
ozone  levels,  are  potentially  ham  ful. 
Both  methyl  chloroform  and  metli  frlene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mamn  alian 
cell  test  systems,  a  circumstance '  vhich 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenic  ity. 

With  the  exemption  of  these 
compounds,  some  sources,  partici  ilarly 
existing  degreasers,  v^ll  be  encou  raged 
to  utilize  methly  chloroform  in  ph  ce  of 
other  more  photochemically  read  ve 
degreasing  solvents.  Such  substiti  ition 
has  already  resulted  in  the  use  of  tnethyl 
chloroform  in  amounts  far  exceed  :ng 
that  of  other  solvents.  Endorsing  tie  use 
of  methyl  chloroform  by  exemptifl  g  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissi<ns 
produced  by  existing  primary  degreasers 
and  other  sources.  | 

The  EPA  is  concerned  that  the  State 
has  chosen  this  course  of  action  ^ithout 
full  consideration  of  the  total        ] 
environmental  and  health  implicafions. 
The  EPA  does  not  intend  to  disapprove 
the  State  SIP  submittal  if,  after  di 
consideration,  the  State  chooses 
maintain  these  exemptions.  Howover, 
we  are  concerned  that  this  policy  pot  be 
interpreted  as  encouraging  the  increased 
use  of  these  compounds  nor  compliance 
by  substitution.  I 

The  EPA  does  not  endorse  such' 
approaches.  Furthermore,  state  ofijiciala 
and  sources  should  be  advised  thit 
there  is  a  strong  possibility  of  futifie 
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regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions. 

The  State  has  been  advised  of  EPA's 
review  of  Regulation  V  and  has 
committed  to  work  with  EPA  to  resolve 
the  deficiencies.  EPA  is  proposing 
conditional  approval  of  Regulation  V 
provided  that  those  portions  of  the 
regulations  are  revised  or  additional 
demonstrations  in  accordance  with  the 
requirements  set  forth  above,  are 
submitted  within  120  days  of  the 
publication  of  this  notice. 

Carbon  Monoxide 

A  portion  of  the  City  of  El  Paso  which 
encompasses  much  of  the  downtown 
area  was  designated  as  nonattainment 
for  CO.  (An  exact  description  of  the 
geographic  area  is  included  in  the  SIP 
and  discussed  in  the  evaluation  report). 
The  nonattainent  problem  has  been 
determined  to  stem  primarily  from 
mobile  sources  since  stationary  point 
sources  contribute  less  than  5  percent  to 
overall  CO  emissions,  as  evidenced  in 
the  emission  inventory. 

Violations  of  only  the  eight-hour 
standard  have  been  recorded  in  the  EI 
Paso  area,  with  the  highest  second-high 
value  being  12  ppm,  recorded  in  1976  at 
SAROAD  monitor  site  number 
45170(X)27F01.  Using  this  value  in  the 
linear  rollback  equation  results  in  an 
emission  reduction  of  25  percent  needed 
to  demonstrate  attainment  of  the  eight- 
hour  standard. 

The  control  strategy  contained  in  the 
SIP  is  based  on  vehicle  emission 
reductions  achieved  through  the 
FMVCP.  Using  EPA's  MOBILE  1 
computer  model,  vehicle  emissions  for 
1977  and  1982  were  calculated.  Input 
data  such  as  VMT,  speed,  vehicle  age 
and  type  distribution,  etc.,  were 
obtained  from  the  Texas  Department  of 
Highways  and  Public  Transportation. 
Also  included  is  an  estimated  5  percent 
reduction  in  the  increase  in  VMT 
between  1977  and  1982  due  to  an 
estimated  doubling  of  gasoline  prices. 

The  FMVCP  will  effect  a  29.4% 
reduction  in  CO  emissions  from  vehicles 
by  1982.  Therefore,  the  emission 
reductions  achieved  are  considered 
adequate  to  demonstrate  attainment. 

Particulate  Matter 

In  the  March  3. 1978  Federal  Register, 
25  areas  in  the  State  of  Texas  were 
identified  as  not  attaining  the  NAAQS 
for  particulate  matter  (TSP).  (An  exact 
description  of  the  geographic  areas 


designated  as  nonattainment  can  be 
found  in  the  EPA  evaluation  report.) 

Subsequent  to  these  designations,  the 
TACB  expressed  concern  that  the 
nonattainment  designations  in  certain 
areas  had  been  based  on  monitors  not 
sited  in  accordance  with  guidance 
proposed  by  the  Standing  Air 
Monitoring  Work  Group  (SAMWG),  and 
that  the  application  of  the  rural  fugitive 
dust  policy  (RFDP)  to  certain  areas  had 
been  overlooked.  In  regard  to  these 
concerns,  EPA  reviewed  those  monitors 
under  question  and  concluded  that  three 
areas  (i.e.,  Eagle  Pass,  Progresso  and 
McAllen)  should  be  redesignated  to 
attainment  on  the  basis  of  the  RFDP  and 
eight  areas  (i.e.  Texas  City,  San 
Antonio,  two  areas  in  Harris  County, 
three  areas  in  Fort  Worth,  and  one  area 
in  El  Paso)  should  be  redesignated  to 
unclassifiable  on  the  basis  of  improperly 
sited  monitors.  On  April  6, 1979  the 
TACB  submitted  Board  Resolution  R79- 
2,  which  officially  requested 
redesignation  of  the  above  mentioned 
areas.  Therefore,  no  plan  development  is 
required  for  these  eleven  areas.  The 
redesignation  of  these  areas  will  be 
addressed  in  a  separate  Federal  Register 
notice  to  be  published  shortly. 

Of  the  fourteen  remaining  areas,  for 
which  demonstrations  of  RFP  and 
attainment  are  still  required,  the  TACB 
contends  that  eight  of  the  areas  have 
monitors  that  are  located  too  close  to 
heavily  travelled  roads  and/or  too  close 
to  the  ground,  thereby  invalidating  the 
data  used  to  verify  attainment  or 
nonattainment  in  these  areas.  These 
areas  are  as  follows:  San  Benito, 
Brownsville,  Corpus  Christi  1,*  Corpus 
Christi  2,  Dallas  1,  Dallas  3,  El  Paso  4. 
and  El  Paso  5. 

The  control  strategy  for  these  eight 
areas  consists  solely  of  relocating  the 
monitors  to  sites  considered  by  the 
TACB  to  be  more  representative  of  the 
ambient  air  quality  within  these  areas. 
However,  the  EPA  had,  as  previously 
discussed,  concluded  that  these 
monitors  were  properly  sited.  Therefore, 
the  control  strategy  for  these  eight  areas 
is  inadequate.  In  order  to  be  approvable, 
complete  and  relevant  control  strategies 
must  be  developed  and  must  include  as 
a  minimum,  emission  inventories,  design 
values,  required  percentages  of 
reduction,  and  demonstrations  of  RFP 
and  attainment.  In  those  areas  for  which 
it  can  be  demonstrated  that  there  is  no 
significant  industrial  influence,  the 
linear  rollback  method  may  be  used  in 
the  development  of  the  plan.  However, 


•This  notation  was  uied  in  the  Texas  SIP  fo 
differentiate  among  the  non-attainment  areas  within 
one  city.  For  example  the  two  nonattainment  areas 
in  Corpus  Christi  are  Corpus  Christi  1  and  Corpus 
Christi  2. 


for  those  areas  which  are  signiHcantly 
influenced  by  industrial  sources,  more  - 
sophisticated  methqds,  such  as 
dispersion  modelling  must  be  used. 
Plans  should,  in  general,  contain 
adopted  RACT  requirements  for 
traditional  (industrial)  sources,  and 
adopted  requirements  or  schedules  for 
study  and  subsequent  adoption  of 
requirements  for  nontraditional  sources 
(e.g.  unpaved  roadsi  parking  lots). 
However,  the  State  may  develop 
whatever  mix  of  control  measures  it 
deems  appropriate  provided  that  it 
demonstrates  RFP  and  attainment  as 
expeditiously  as  practicable. 

This  deficiency  has  been  discussed 
with  the  State  and  as  a  result  they  have 
submitted  letters  to  EPA  committing  to 
develop  revisions  to  the  SIP  (on  a 
specified  schedule)  which  will  include 
control  strategies  for  the  deficient  areas. 
The  State  schedule  calls  for  a  draft  SIP 
revision  supplement  for  six  areas  to  be 
complete  by  August  13, 1979.  It  is  not 
clear,  based  upon  the  areas  described  in 
the  letters  of  commitment,  if  the  six 
areas  referenced  ark  commensurate  with 
the  eight  areas  that  EPA  considers 
deficient.  If  these  arieas  are  different, 
EPA  will  also  requije  that  items  (1)  and 
(2)  listed  below  also  address  the  two 
remaining  areas.  Upon  submission  of  the 
draft  SIP  revision  supplement  to  EPA, 
conditional  approval  can  be  granted  this 
part  of  the  SIP,  provided  it  contains;  (1) 
an  analysis  of  the  impact  of  stationary 
sources  on  each  of  tjie  nonattainment 
areas  in  question  and  a  reasonable 
schedule  to  adopt  controls  if  the 
analysis  shows  the  stationary  sources  to 
have  significant  impact,  and  (2)  an 
analysis  of  the  imaot  of  non-traditional 
sources  on  the  nonattainment  areas  in 
question  and  a  reasonable  schedule  to 
conduct  studies  to  control  the  non- 
traditional  sources. 

For  the  remaining  six  areas,  (i.e.,  of 
Aldine,  Houston  1,  Dallas  2,  Fort  Worth 
1,  El  Paso  1,  and  El  Paso  2)  the  plan 
identifies  the  following  sources  as  the 
primary  causes  of  nonattainment:  wind 
erosion  of  arid  land$;  dirty  paved  streets 
and  parking  lots;  unpaved  streets, 
parking  lots  and,  alleys;  construction 
activities;  and  industrial  processes.  The 
overall  control  strategy  for  these  areas 
consists  of  the  implementation  of 
revisions  to  Regulation  I,  which  are  to 
provide  for  increased  enforceability  and 
stringency  of  control  of  fugitive  dust 
emissions  from  materials  handling, 
construction  activities,  and  the  use  and 
maintenance  of  roads,  streets,  alleys 
and  parking  lots. 

For  the  attainment  demonstration  in 
these  six  areas,  the  State  developed  an 
emissions/air  quality  relationship  that  is 
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not  consistent  with  any  EPA  guideline 
for  air  quality  estimates.  Basically,  the 
method  includes  that  portion  of  fugitive 
dust  emissions  which  cannot  be 
controlled,  with  the  background,  (i.e..  if 
Regulation  I  would  reduce  50  percent  of 
the  fugitive  dust  emissions  by  85 
percent,  the  other  50  percent  are 
uncontrollable  under  Regulation  I).  The 
EPA  cannot  fully  approve  the  control 
strategies  for  those  areas  which  use  this 
method  until  the  following 
demonstrations  are  sumittted  by  the 
TACB. 

1.  A  demonstration  in  the  control 
strategy  that  the  nonattainment  area 
shows  no  significant  industrial 
influence. 

2.  A  demonstration  in  the  control 
strategy  that  the  State's  method  results 
in  at  least  as  stringent  reductions  as  the 
hnear  rollback  method  would  require. 

In  addition  to  this,  a  nimiber  of 
problems  have  been  identified  with  the 
control  strategies  for  each  of  these 
areas.  First,  an  error  has  been  made  in 
the  calculation  of  emissions  from 
unpaved  parking  lots  that  affects  all  but 
the  Fort  Worth  1  nonattainment  areas. 
Therefore,  the  emission  inventories  and 
attainment  demonstrations  must  be 
revised  to  reflect  the  corrected  figures. 
This  change  may  affect  the  ability  of  the 
control  strategy  to  demonstrate 
attainment  in  some  of  these  areas.  Since 
the  remainder  of  the  problems  are  area 
specific,  the  following  discussion  will 
address  each  area  individually. 

Houston  1 

The  plan  for  this  area  was  developed 
on  the  basis  that  only  one  of  six 
monitors  was  properly  sited.  However, 
the  EPA  has  concluded  that  two 
additional  monitors  in  the  area  were 
also  properly  sited  and  that  the  design 
value  should  be  135  ftg/m*.  The  monitor 
from  which  the  design  value  was 
obtained  has  been  shown  to  be 
influenced  by  industrial  sources. 
Therefore,  the  use  of  linear  rollback  is 
not  appropriate.  Dispersion  modelling 
must  be  used  in  the  demonstration. 

Dallas  2 

The  plan  contends  that  the 
designation  for  this  area  should  be 
removed  since  the  monitor  is  source- 
oriented.  However,  the  State  has 
demonstrated  attainment  through 
control  measures  for  fugitive  dust 
sources  implemented  under  revisions  to 
Regulation  I. 

Again,  the  use  of  linear  rollback  is 
inappropriate  since  the  monitor  is 
influenced  by  industrial  sources,  and 
control  measures  must  be  developed  for 
the  source  (in  this  case,  a  lead  smelter], 


or  dispersion  modelling  should  be  used 
to  show  that  the  proposed  controls  will 
suffice  to  demonstrate  attainment. 

ElPaaol 

The  plan  for  this  area  was  developed 
on  the  basis  that  only  two  of  the  seven 
monitors  were  properly  sited.  However, 
the  EPA  has  concluded  that  in  addition 
to  these,  three  monitors  in  the  area  were 
also  properly  sited  and  the  design  value 
should  be  142  fxg/m^  The  emission 
inventory  indicates  that  approximately 
70  percent  of  the  emissions  in  this  area 
are  from  industrial  sources.  Therefore 
the  use  of  linear  rollback  is 
inappropriate.  Dispersion  modelling 
should  be  used  in  the  demonstration  of 
attainment. 

El  Paso  2 

EPA  data  indicates  that  the  design 
value  should  be  99  iig/m^  rather  than  92 
/xg/m'  which  was  used  by  the  State.  The 
demonstration  of  attairunent  must  be 
reevaluated  using  the  corrected  design 
value. 

As  previously  discussed.  Regulation  I 
has  been  revised  to  provide  for 
increased  enforceability  and  stringency 
of  control  of  fugitive  dust  emissions 
form  materials  handling,  construction 
activities,  and  the  use  and  maintenance 
of  roads,  streets,  alleys  and  parking  lots. 
Other  revisions  to  this  regulaiton  deal 
with  outdoor  burning  of  municipal  solid 
waste,  visible  emissions  from  gas  flares, 
and  compliance  dates  for  areas 
presently  designated  as  nonattainment 
for  TSP  and  areas  designated  as  such  in 
the  future. 

The  effectiveness  of  the  TSP  control 
strategy  presented  in  the  Texas  SIP 
hinges  on  the  ability  of  the  revisions  to 
Rule  131.03.04  to  achieve  the  anticipated 
reductions.  In  general,  the  revisions  to 
Rule  131.03.04  required  the  following 
controls. 

1.  The  covering  of  open-bodied  trucks, 
trailers  or  railroad  cars,  when  in  motion, 
which  could  create  airborne  particulate 
matter. 

2.  The  use  of  water,  oils  or  chemicals 
for  controlling  dust  in  demolition  and 
construction  operations,  and  in  work 
performed  on  roads,  streets,  alleys  or 
land  clearing;  and  the  use  of  adequate 
mehtods  to  minimize  airborne 
particulate  matter  during  sandblasting. 

3.  The  application  of  asphalt,  water, 
oil  or  chemicals  to  impaved  surfaces 
with  specific  levels  of  traffic  flow;  and 
the  removal  of  soil  or  other  materials,  as 
necessary,  except  for  sand  applied  for 
snow  or  ice  control  from  paved  surfaces. 

4.  The  application  of  asphalt,  water, 
oil  or  chemicals  to  parking  surfaces 
having  more  than  20  parkings  daily. 


The  use  of  the  term  "as  necessaty"  in 
the  section  dealing  with  the  removal  of 
material  &om  paved  surfaces  (i.e.J 
131.03.04.004(b)),  is  ambiguous  ani 
vague  in  that  it  caiu)ot  be  detennii  led  if 
it  refers  to  the  necessity  to  removi  i  soil 
from  paved  roads  or  to  the  removi  il  of 
an  amount  necessary  for  achievin ; 
attainment  of  the  TSP  standards.  1 1  also 
appears  that  sand  used  in  snow  04  ice 
control  is  totally  exempt  from  this 
control  measure. 

In  the  TSP  control  strategy.  Regulation 
I  is,  in  general,  credited  for  an  85Tercent 
reduction  in  emissions  from  paved  and 
unpaved  roads,  and  parking  lots.  A 
reduction  of  85  percent  can  be  acoepted 
as  reasonable  for  the  control  of   1 
emissions  from  paved  roads,  and  the 
paving  of  unpaved  surfaces.  However, 
Regulation  I  does  not  require  pavtig  as 
the  sole  method  of  control.  The  use  of 
water,  oil,  or  chemical  treatmentalare 
also  allowed  and  generally  result  In 
substantially  lower  control  efficiencies, 
usually  on  the  order  of  50  percent 
Therefore,  EPA  feels  that  the  effei  ;t  of 
this  rule  was  overestimated  in  tha 
control  strategies.  A  weighted  control 
efficiency  must  be  used  in  the      j 
development  of  the  corrected  control 
strategies,  unless  the  intent  was  ti  1 
require  paving  of  unpaved  surfaci  s  as 
the  sole  control  method. 

New  Source  Review — Section 
172(b)(6).  In  addition  to  the  emission 
reductions  to  be  affected  throughlhe 
application  of  RACT,  and  the  FMVCP. 
the  Texas  plan  also  provides  for  k 
review  of  new  source  growth,  ba^d  on 
the  requirements  of  Section  173  oTthe 
Act,  as  reflected  in  the  revisions  tt> 
Regulation  VI.  In  addition,  the  EPA's 
Interpretative  Ruling,  as  revised  on 
January  16, 1979  (44  Fed.  Reg.  3271),  sets 
forth  several  issues  that  are  relevant 
under  Part  D.  The  revisions  to       T 
Regulation  VI  have  been  reviewed  in 
light  of  these  requirements,  and  th  b 
following  deficiencies  have  been 
identified. 

1.  Subchapter  131.08.00.003.(a)(l  i) 
provides  that  offsets  shall  be  requ  red  in 
all  ozone  nonattainment  areas 
designated  as  such  after  March  3, 1978, 
until  such  time  as  the  TACB  adopfe 
regulations  and  a  control  strategy] 
providing  for  attainment  in  the  araia. 
This  is  in  conflict  with  the  Interpretative 
Ruling  in  that  the  Ruling  shall  apply 
during  the  time  of  plan  developmei  it  and 
until  final  approval  by  the  EPA 

2.  The  definitions  of  "major  soui  ze" 
and  "major  modification"  as  spedned  in 
Subchapter  131.01.001.(29)  and  (30Jof 
the  General  Rules,  must  be  revised  so  as 
to  be  equivalent  to  the  definitions  a  the 
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Interpretative  Ruling  or  clarified  by  the 
TACB  as  to  their  meanings. 

3.  In  Subchapter  131.08.00.003.(a)(14). 
the  use  of  "significance  levels"  in 
allowing  exemptions  from  certain 
portions  of  the  Interpretative  Ruling  is 
only  applicable  to  sources  locating  at 
sites  where  the  NAAQS  is  not  actually 
violated.  Requirements  for  offsets 
similar  to  those  in  subchapter 
13.08.00.003.(aKl2)  must  be  established 
for  existing  nonattainment  areas  for 
pollutants  other  than  ozone. 

The  EPA  is  proposing  conditional 
approval  of  Regulation  VI  as  it  pertains 
to  the  requirements  of  Section  173  of  the 
Act  provided  that  the  State  revise  those 
portions  of  the  regulation  in  accordance 
with  the  requirements  set  forth  above, 
and  submit  the  revisions  within  120  days 
of  publication  of  this  notice.  The  State 
may  request  an  alternate  schedule  for 
item  2  above  if  the  State  feels  additional 
guidance  is  needed  due  to  the  Alabama 
Power  Company  vs.  Costle  Court 
decision. 

Other  Fart  D  Requirements 

The  State  has  specified  that  financial 
and  manpower  resources  available  to 
the  State  and  local  air  pollution  control 
agencies  will  be  submitted  to  the  EPA  at 
a  later  date.  However,  they  have  stated 
that  resources  needed  to  carry  out  the 
provisions  of  this  plan  are  available  for 
the  current  (i.e.,  1979)  fiscal  year. 

The  State  has  provided  evidence  of 
intergovernmental  involvement  and 
consultation  as  required  under  Section 
174  of  the  Act.  These  activities  resulted 
in  the  official  designation  by  the 
Governor  on  July  24, 1978  of  the 
followmg  agencies  as  the  lead  agencies 
responsible  for  development  of  air 
quality  related  transportation  plans. 

Ho'islon-Galveston  Area  Council — 
Mc?tropolitan  Planning  Organization  (MPO) 
for  Harris  County. 

North  Central  Texas  Council  of 
Governments — MPO  for  Dallas  and  Tarrant 
Counties. 

San  .'Vntonio — Bexar  County  Urban 
Transportation  Study  Steering 
Committee — MPO  for  Bexar  County 

The  State  has  included  a  brief 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions  chosen. 
The  State  does  not  presume  that  the 
plan  will  result  in  attainment,  nor  does 
the  State  attempt  to  predict  its  affect  on 
health.  The  State  does  feel  that  the 
economic  impact  and  energy 
consumption  resulting  from  the  plan  will 
be  significant. 

The  State  has  provided  evidence  that 
the  necessary  requirements  have  been 
adopted  in  legally  enforceable  form 


through  Board  Order  R79-3,  adopted  on 
March  30, 1979. 

EPA  considers  the  submittal  of 
schedules,  adopted  regulations,  and 
memorandums  of  agreement,  included  in 
these  revisions,  to  constitute  a 
commitment  by  the  State  and  other 
governmental  bodies  to  implement  and 
enforce  the  provisions  of  this  plan. 

This  notice  is  issued  under  the 
authority  of  section  110  and  171  to  178  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  §§  7410  and  7501  to  7508. 

Dated:  June  8, 1979. 
Adlene  Harrison, 

Regional  Administrator. 

[FR  Doc.  7»-Z3790  Filed  7-a\-79:  8;4S  amj 
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[40  CFR  Part  52  and  Part  81] 

[FRL 1288-3]  I 

Approval  and  Promulgation  of 
Implementation  Plans  for  Maine; 
Attainment  Status  Designations 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rulemaking. 

SUMMARY:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Maine  were  submitted  to  the 
Environmental  Ptotection  Agency  (EPA) 
on  May  1, 1979  by  the  Governor.  The 
intended  effect  of  the  revisions  is  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (the  Act)  as  amended  in 
1977,  "Plan  Requirements  for  Non- 
Attainment  Areas",  through  the 
implementation  of  new  measures  for 
controlling  emissions  and  providing  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  by  the 
required  dates.  la  addition,  the  revisions 
respond  to  certain  other  requirements  of 
the  Act,  including  those  concerning  the 
Prevention  of  Significant  Deterioration 
(PSD)  of  Air  Quality.  This  Notice 
discusses  the  Maine  submittal  and 
EPA's  proposed  action. 

DATES:  EPA  invites  public  comment  on 
these  proposed  actions,  the  identified 
and  other  relevant  issues,  the  suggested 
corrections  and  conditions  and 
generally  on  whether  the  Maine  SIP 
revisions  should  be  approved  or 
disapproved.  Comments  may  be 
submitted  to  EPA  at  the  address  listed 
below  on  or  before  August  31, 1979. 

ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203: 


Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  D.C.  20460: 
and  the  Bureau  of  Air  Quality  Control, 
Department  of  Environmental 
Protection,  State  House,  Augusta,  Maine 
04330. 

Copies  of  EPA  guidance  pertaining  to 
the  requirements  of  the  SIP  revisions  are 
available  for  inspection  in  Room  1903. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203;  the  Public 
Information  Referetice  Unit. 
Environmental  Projection  Agency.  401  M 
Street,  SW..  Washington,  D.C.  20460; 
and  the  Bureau  of  Air  Quality  Control. 
Department  of  Environmental 
Protection,  State  I^use,  Augusta.  Maine 
04330. 

Comments  shoul^  be  submitted  to 
Frank  J.  Civattieri.  i^hief.  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Home.  Air  Branch,  Environmental 
Protection  Agency,  Region  I,  JFK  Federal 
Building,  Room  1903,  Boston, 
Massachusetts  022D3,  817/223-6883. 

SUPPLEMENTARY  INFORMATION:  On  April 
4,  and  on  or  about  July  2, 1979,  EPA 
published  the  requirements  for  an 
approvable  non-attainment  SIP  in  the 
Federal  Register  (44  FR  20372  and 
38583).  Those  publications  supplement 
this  proposal  by  identifying  the  major 
requirements  that  guide  EPA's 
evaluation  of  State  submittals.  These 
criteria  are  not  restated  in  this  Notice 
but  copies  of  those  documents  are 
available  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  Notice. 

EPA  is  hereby  proposing  to  approve 
certain  parts  of  the  Maine  submission, 
to  approve  others  upon  the  fulfillment  of 
certain  stated  conditions,  and  to 
disapprove  another  portion.  The  Agency 
is  hereby  proposing  to  approve: 

1.  The  carbon  monoxide  control 
strategies  for  Bangor  and  Lewiston; 

2.  The  ozone  control  strategies  for 
Metropolitan  Portland  and  Central 
Maine  including  the  regulations  in 
Chapter  111  entitled.  Petroleum  Liquid 
Storage  Vapor  Control,  and  the 
regulation  in  Chapter  112  entitled. 
Petroleum  Liquids  Transfer  Vapor 
Recovery; 

3.  The  secondary  total  suspended 
particulate  (TSP)  plans  for  Bangor/ 
Brewer,  Thomaston  and  Baileyville; 

4.  The  program  to  prevent  significant 
deterioration  (except  one  subsection]; 

5.  The  permit  fee  program; 

6.  The  stack  height  regulation. 
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The  Agency  is  also  proposing  to 
approve  the  folowing  attainment  status 
redesignations  (under  40  CFR  Part  81]: 

1.  Of  the  Downeast  Air  Quality 
Control  Region  for  oxidants  from  non- 
atainment  to  unclassified; 

2.  Of  the  Bangor/Brewer  area  for 
primary  TSP  from  non-attainment  to 
secondary  TSP  non-attainment;  and 

3.  Of  Rockland  and  Lewiston/Aubum 
from  non-attainment  for  the  secondary 
TSP  standard  to  unclassifiable. 

EPA  is  proposing  to  approve  with 
conditions: 

1.  The  sulfur  dioxide  (SO2]  attainment 
plan  for  Millinocket; 

2.  The  secondary  TSP  attainment  plan 
for  Augusta; 

3.  The  Growth  Offset  Regulation  in 
Chapter  113  of  the  State's  Regulations; 

4.  The  new  source  review  Emission 
License  Regulation  in  Chapter  108; 

5.  The  plan  to  involve  the  pubhc. 
local,  and  state  officials  in  SIP 
Development;  and 

6.  Resource  commitments. 
EPA  is  proposing  to  disapprove 

Regulation  108.3(A)(3}  as  it  pertains  to 
the  Prevention  of  Significant 
Deterioration. 

background:  On  March  3. 1978  (43  FR 
8962),  piu-suant  to  the  requirements  of 
Section  107  of  the  Act,  EPA  promulgated 
lists  designating  as  "non-attainment" 
areas  where  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  were  not 
attained  as  of  August  7. 1977,  as 
"attainment"  where  the  standards  had 
been  attained  or  as  "unclassifiable" 
when  insufficient  information  was 
available.  The  designations  are  made  for 
carbon  monoxide,  total  suspended 
particulates,  sulfiu*  dioxide,  nitrogen 
dioxide  and  ozone,  the  air  pollutants  for 
which  there  are  national  ambient 
standards. 

In  Maine,  there  is  statewide 
attainment  for  nitrogen  dioxide.  In  the 
March  3, 1978  Federal  Register  notice, 
the  Bangor/Brewer  area  was  designated 
non-attainment  for  the  primary  total 
suspended  particulate  (TSP]  standard. 
This  SIP  revision  requests  redesignation 
for  the  area  to  attainment  for  the 
primary  standard  and  to  non-attainment 
for  the  secondary  TSP  standard.  In 
addition,  this  revision  requests 
redesignation  of  Rockland  and 
Lewiston/Aubum  from  non-attainment 
for  the  secondary  TSP  standard  to 
unclassifiable.  'The  March  3  Federal 
Register  notice  also  designated  three  Air 
Quality  Control  Regions  (AQCRs). 
Metropolitan  Portland.  Central  Maine 
and  Downeast  as  non-attainment  for 
ozone  (formerly  oxidants).  These  SIP 
revisions  request  redesignation  of  the 


Downeast  AQCR  to  unclassifiable.  The 
1978  designations  of  the  Lewiston/ 
Auburn  and  Bangor  areas  as  non- 
attainment  for  carbon  monoxide  remain 
unchanged  as  does  the  non-attainment 
designation  of  Millinocket  for  sulfur 
dioxide. 

On  May  29. 1979  EPA  published  a 
Notice  that  the  Maine  SIP  revisions 
were  available  for  review  and  invited 
the  public  to  comment  on  their 
approvability.  As  yet,  no  conunents 
have  been  received.  EPA  has  now 
completed  its  review  of  the  SIP 
revisions. 

The  remainder  of  this  Notice  is 
divided  into  two  parts.  The  first  part 
describes  Maine's  non-attainment  SIP. 
the  attairunent  status  redesignations  and 
the  results  of  EPA's  review.  The  second 
part  discusses  the  PSD  program.  Maine's 
response  to  certain  general  requirements 
of  the  Act  and  EPA's  judgment  as  to 
whether  those  requirements  have  been 
met. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  safisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment.  The  SIP  must  be  revised  to 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but  no 
later  than  the  end  of  1982  (or  the  end  of 
1987  for  areas  with  difficult  ozone  or 
carbon  monoxide  problems).  In  some 
cases  of  secondary  standard 
nonattainment,  the  SIP  may  provide  for 
an  attainment  date  beyond  1982.  These 
requirements  and  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  attainment  plans  are 
briefly  summarized  below.  After  each 
item  is  a  citation  to  the  apphcable 
section  of  the  Act  and  the  applicable 
paragraphs  of  the  Administrator's 
Febmary  24. 1978  memorandum  on 
"Criteria  for  Approval  of  1979  SIP 
Revisions"  which  was  published  in  the 
Federal  Register  on  May  19. 1978  (43  FR 
21673). 

Requirements  for  All  Part  D  SIPs: 

•  demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (§  172(a);  ^^  1. 
3.5.) 

— for  sulfur  oxides,  particulate  matter, 
and  nitrogen  dioxide,  December  31, 
1982. 

— for  ozone  or  carbon  monoxide. 
December  31, 1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31. 1987. 

•  Require  reasonable  fiulher  progress 
in  the  period  before  attainment. 


including  regular,  consistent  reduc  ions 
sufficient  to  assure  attainment  by    le 
required  date.  (§  172(b)(3];  H  6.] 

•  provide  for  implementation  of  all 
reasonably  available  control  meaa  ires 
(RACM)  as  expeditiously  as  practi  :able. 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  T  lis 
includes  reasonably  available  con  rol 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  control  measures 

(§  172(b)(2).  (8]:  !IT  4-5.] 

•  include  an  accurate,  current 
inventory  of  emissions  that  have  a  n 
impact  on  the  non-attainment  area ,  and 
provide  for  annual  updates  to  indi  :ate 
emissions  from  existing  sources. 

(§  172(b)(4);  n  2.  7-8.) 

•  expressly  quantify  the  emissii  ns 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  b  i  so 
large  as  to  jeopardize  reasonable  urther 
progress  or  attainment  by  the  reqi  ired 
date  (§  172(b)(3)  and  (5);  ^  7.) 

•  require  preconstruction  reviet  1 
permits  for  new  major  sourtes  am 
major  modifications  of  existing  so  irces. 
to  be  issued  in  accordance  with  Si  iction 
173  of  the  Act.  (§  172(b)(8);  ^  9.) 

•  include  the  following  addition  al  SIP 
elements:  (§  172(b)(7).  (9)-{10);  ^^ ' ,.  10- 
11.) 

— identification  and  commitmeu  I  of 
the  necessary  resources  to  carry  a  ut  the 
Part  D  provisions  of  the  plan 

— evidence  of  public,  local 
government,  and  state  legislative 
involvement  and  consultation  in 
accordance  with  Section  174  of  th  1  Act. 

— identification  and  brief  analyi  is  of 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effec  ts  of 
the  plan  provisions  chosen  and  thi  i 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  ana|  ^sis. 

— written  evidence  that  the  stat ;  and 
other  governmental  bodies  have 
adopted  the  necessary  requiremei  ts  in 
legally  enforceable  form. 

— written  evidence  that  the  stat !  and 
other  govemmental  bodies  are 
committed  to  implement  and  enfoi  ce  the 
appropriate  elements  of  the  SIP. 

There  are  additional  requiremei  ts  for 
states  where  carbon  monoxide  am  1 
ozone  attainment  will  not  take  pla:e 
prior  to  1982.  However,  since  this  s  not 
tme  for  Maine  the  additional 
requirements  do  not  apply  and  hai  e  not 
been  reproduced  here. 

These  requirements  were  discus  Jed  in 
a  notice  in  the  April  4. 1979  issue  c  f  the 
Federal  Register  (44  FR  20372).  A 
supplement  to  the  April  4  notice  w  is 


45212 Federal  Register  /  Vol.  44.  No.  149  /  Wednesday.  August  1.  1979  /  Proposed  Rules 


published  on  July  2. 1979  (44  FR  38583) 
including,  among  other  things,  a 
discussion  of  EPA's  intent  to 
conditionally  approve  a  plan  where 
there  are  minor  deficiencies  and  where 
a  State  provides  assurance  that  it  will 
submit  corrections  by  specified 
deadlines. 

This  Notice  solicits  comment  on  what 
items  should  be  conditionally  approved 
in  the  Maine  SIP.  and  soUcits  comment 
on  deadlines  where  specified  in  the 
Notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

I.  Maine's  Noo-Attainment  SIP 
Revisions 

A.  Carbon  Monoxide  (CO) 

1.  Lewiston,  Within  the  City  of 
Lewiston  an  area  bounded  by  and 
including  Main  Street,  Parle  Street, 
Willow  Street,  and  Canal  Street  has 
been  designated  as  non-attainment  for 
carbon  monoxide  (CO). 

Description  of  the  Plan:  Since  there 
are  no  significant  stationary  sources  of 
CO  in  the  area,  the  control  strategy 
focuses  on  vehicular  controls.  The 
Policy  Committee  of  the  Lewiston/ 
Auburn  Comprehensive  Transportation 
Study  (LACTS),  the  Department  of 
Environmental  Protection  (DEP)  and  the 
Maine  Department  of  Transportation, 
are  working  cooperatively  to  study  and 
implement  controls  to  attain  the  CO 
standard  for  this  area. 

The  DEP  has  determined  that  a  46% 
reduction  in  CO  emissions  is  needed  to 
achieve  the  standard  by  the  end  of  1982. 
The  proposed  control  measures 
including  traffic  light  synchronization 
and  other  traffic  flow  improvements 
have  been  designed  to  achieve  this 
reduction.  The  strategy  further  relies  on 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP)  to  assure 
maintenance  of  the  standard  and  to 
accommodate  growth.  Each  year  as  the 
proposed  measures  are  implemented  the 
DEP  will  monitor  their  effectiveness.  If  it 
is  found  that  these  strategies  are  less 
effective  than  originally  anticipated  then 
the  Department  will  reevaluate  this  plan 
and  develop  additional  strategies  which 
will  be  necessary  to  meet  the  CO 
standard  by  1982. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing 
approval  of  this  portion  of  the  SIP  since 
it  meets  the  requirements  of  Part  D. 
except  for  Sections  172(b)  (1),  (6).  (7), 


and  (9)  which  will  be  discussed  later  in 
this  Notice. 

2.  Bangor.  Maine's  second  CO  non- 
attainment  area  is  located  in  Bangor  and 
includes  the  area  bounded  by  and 
including  the  Kenduskeag  Stream. 
Franklin  Street,  Columbia  Street,  and 
Water  Street. 

Description  of  the  Plan:  The  DEP  used 
the  "Traffic"  computer  program  to 
develop  a  mobile  source  inventory  as 
input  to  the  Intersection  Midblock 
Model  and  the  Street  Canyon  Model. 
This  analysis  showed  that  traffic  light 
signal  improvements  will  result  in  a 
reduction  of  carbon  monoxide  emissions 
by  40%  which  is  sufficient  to  meet 
standards  by  1982. 

An  existing  Memorandum  of 
Understanding  between  the  DEP  and  the 
Maine  Departmeat  of  Transportation 
will  assure  the  required  signal 
improvements  are  carried  out  as  shown 
below:  j 

No  later  than  and  increment: 

July  1, 1979 — Commit  required  funding  for 

renovating  the  Bangor  signalization. 

Commence  preliminary  engineering  for 

project. 
May  1, 1980 — Complete  signalization 

modifications. 

Air  monitoring  will  continue  during 
the  implementation  phase  to  determine 
the  effectiveness  of  the  strategy.  If  it  is 
found  that  this  strategy  is  less  effective 
than  originally  anticipated,  the 
Department  of  Environmental  Protection 
will  reevaluate  the  plan  and  develop 
additional  strategies  which  are 
necessary  to  meet  the  carbon  monoxide 
standard  by  1982.  Provision  for  growth 
is  reliant  upon  the  FMVECP. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing 
approval  of  this  portion  of  the  SIP  since 
it  meets  the  requirements  of  Part  D 
except  Sections  172(b)  (1),  (6),  (7).  and 
(9)  which  will  be  discussed  later  in  this 
Notice.  I 

B.  Ozone  (OJ      ' 

In  the  March  3. 1978  Federal  Register 
(48  FR  8999)  EPA  announced  that  three 
AQCRs  in  Maine  were  classified  non- 
attainment  for  ozone.  The  Downeast 
AQCR  designation  for  non-attainment 
was  based  on  three  months  of  ambient 
air  quality  data  submitted  by  the 
Pittsfon  Company  during  the 
preparation  of  its  Environmental  Impact 
Statement  in  1974.  No  other  ambient  air 
quality  data  for  this  AQCR  exists.  The 
three  months  of  data  showed  violations 
of  the  one-hour.  a.08-ppm  standard.  On 
Februrary  8. 1979  (43  FR  8202)  EPA 
revised  the  ambient  standard  for  ozone 
from  0.08  ppm  to  0.12  ppm  and  revised 
the  methodology  for  determining 


compliance  with  the  standard.  As  a 
result  of  these  changes  the  existing 
ambient  data  for  thts  AQCR  no  longer 
shows  violations  o{  the  revised 
standard.  Before  the  area  can  be 
redesignated  attainment,  two  years  of 
data  showing  no  violations  are 
necessary.  Therefore,  the  DEP  has 
requested  that  the  non-attainment 
designation  for  the  powneast  AQCR  be 
changed  to  unclassified  until  the  DEP 
has  collected  the  adequate  ambient 
data. 

Description  of  the  Plan:  The  remaining 
two  areas  of  the  Stete  currently 
designated  non-attainment  are  the 
Metropolitan  Portland  AQCR  and  the 
Central  Maine  AQCR.  Since  Maine  is  a 
rural  non-attainment  state,  the  control 
strategy  for  ozone  requires  controlling 
major  sources  (sources  with  greater  than 
100  tons  potential  emissions)  for  which 
EPA  has  published  control  technology 
guidance.  The  categories  of  sources 
affected  in  Maine  are  petroleum  storage 
terminals  and  paper  coating  operations. 

The  State  has  submitted  two 
regulations  to  control  pretroleum  storage 
facilities.  These  regulations  are:  Chapter 
111,  Petroleum  Liquid  Storage  Vapor 
Control,  which  requires  all  owners  of 
fixed  roof  storage  tanks  to  install 
floating  roofs  to  reduce  the  hydrocarbon 
vapors  lost  to  the  atmosphere;  and 
Chapter  112.  Petroleum  Liquids  Transfer 
Vapor  Recovery,  which  requires  bulk 
gasoline  terminals  which  load  tank 
trucks  or  trailers  and  which  pump  more 
than  20.000  gallons  of  gasoline  per  day 
to  install  a  vapor  control  system. 

Maine's  paper  cdating  requirements 
affect  two  sources  which  were  already 
controlled  through  the  Maine  Air 
Emission  License  mechanism.  These 
sources  are  the  S.O.  Warren  Company  in 
Westbrook  which  is  part  of  the 
Metropolitan  Portland  non-attainment 
AQCR  and  Eastern  Fine  Paper,  Inc.  in 
Brewer  which  is  located  in  an 
unclassified  area,  but  which  Maine  has 
chosen  to  control.  The  sources  are 
required  by  the  State  to  control  volatile 
organic  compound  emissions  from  their 
paper  coaters  by  application  of  best 
practical  treatment  but  no  less  than  90% 
reduction  in  emi8sk)ns.  The  degree  of 
control  is  consistent  with  EPA  guidance. 
S.D.  Warren  is  required  to  have  four 
coaters  in  compliaoce  by  July  1. 1979. 
Eastern  Fine  Paper  is  required  to  have 
one  coater  in  compliance  by  March  1, 
1980.  The  schedule  for  Eastern  Fine 
Paper  issued  February  23. 1977  contains 
interim  increments  of  progress  and 
requires  compliance  prior  to  the  date  for 
other  sources  in  tiiis  category  in  Region 
I.  This  schedule  is  considered 
expeditious. 
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A  third  source  of  hydrocarbon 
emissions  which  Maine  is  also 
controlling  is  open  burning  dumps 
although  none  are  located  in  non- 
attainment  areas  and  therefore  are  not 
included  in  Part  D  requirements.  The 
DEP  has  issued  orders  requiring 
cessation  of  open  burning  according  to 
speciHc  compliance  schedules. 

Through  a  combination  of  these 
controls  DEP  is  able  to  show  reasonable 
further  progress  towards  attaining  the 
ozone  standard  by  1982. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  The  Agency  is 
proposing  approval  of  this  portion  of  the 
SIP.  This  section  of  the  plan  meets  the 
requirements  of  Part  D  of  the  Act  with 
the  exception  of  Sections  172(B)  (1),  (6), 
(7).  and  (9)  which  will  be  discussed  later 
in  this  Notice. 

Approved  is  proposed  for  the  ozone 
control  portion  of  the  SIP  including  the 
petroleum  storage  regulations  and  the 
inclusion  of  the  previously  negotiated 
controls  for  the  two  paper  coating 
sources. 

EPA  is  also  proposing  approval  under 
40  CFR  Part  81  of  the  redesignatiou  for 
ozone  from  non-attainment  for  the 
Downeast  AQCR  to  imclassifiable. 

C  Sulfur  Dixide  (SOJ 

Primary  and  secondary  sulfur  dioxide 
standard  violations  recorded  at  two 
sites  in  Millinocket  in  1977  and  1978 
provided  a  basis  for  the  non-attainment 
status  designation  which  appeared  in 
the  March  3. 1978  Federal  Register.  The 
principal  source  of  sulfur  dioxide 
emissions  in  the  area  is  a  pulp  mill 
operated  by  the  Great  Northern  Paper 
Company.  Emissions  at  the  plant  result 
from  fuel  burning,  a  magnesium  oxide 
recovery  plant,  and  the  sulfite  process. 
Violations  in  the  area  have  been  related 
to  the  release  and  aerodynamic 
down  wash  of  sulfur  dioxide  from  these 
three  processes. 

Description  of  the  Plan:  The  DEP  has 
issued  permit  conditions  which  will 
require  Great  Northern  Paper  to  control 
sulfur  dioxide  emissions  from  a  standby 
acid  plant  by  90%,  to  control  digester 
relief  gas  sulfur  dioxide  emissions  by 
90%,  and  to  construct  two  new  stacks, 
one  for  the  magnesium  oxide  recovery 
plant  and  one  to  replace  the  four  stacks 
now  serving  the  pulp  mill's  power 
boilers.  All  of  these  conditions  must  be 
met  no  later  than  September  1, 1980. 
Great  Northern  Paper  Company  has 
used  a  sequential  dispersion  model  and 
five  years  of  meteorological  data  to 
show  that  under  maximum  continuous 
operating  conditions  the  plant  will  not 
violate  standards  with  modified  stack 
heights  and  operating  requirements. 


Issues:  Every  two  or  three  weeks  the 
magnesium  oxide  recovery  plant 
routinely  experiences  periods  of  high 
emissions  "upset  conditions"  lasting  for 
from  four  to  six  hours.  While  sulfur 
dioxide  emissions  increase  by  a  factor 
of  six  under  temporary  maximum  upset 
conditions,  the  modeling  submitted  for 
the  plant  did  not  assess  their  ambient 
air  quality  impacts.  Even  if  such 
estimates  were  prepared  it  is  not  dear 
how  predictions,  related  to  such 
episodes,  should  be  compared  against 
air  quality  standards. 

Proposed  Action:  The  Agency  is 
proposing  approval  of  this  portion  of  the 
SIP  with  the  condition  noted  below. 
Once  the  specified  information  is 
received  and  approved  by  EPA.  the  SOt 
attainment  plan  will  meet  the 
requirements  of  Part  D  except  for 
Sections  172(b)  (1).  (6),  (7).  and  (9)  which 
are  discussed  later  in  this  Notice. 

Approval  is  conditioned  upon  receipt 
by  December  31, 1979  of  an  evaluation, 
using  EPA  modeling  methods,  of  the 
impact  of  the  magnesium  oxide  recovery 
stack  "upset  conditions"  showing  that 
NAAQS  will  not  be  violated. 

D.  Total  Suspended  Particluates  (TSP) 

There  are  several  areas  of  the  state 
which  originally  were  designated  non- 
attainment  for  TSP.  After  a  careful 
review  of  air  quality  data  the  DEP  has 
prepared  plans  to  attain  TSP  standards 
before  December,  1982. 

1.  Bangor/Brewer.  Bangor  and  Brewer 
were  designated  non-attainment  for 
primary  TSP  standards  in  the  March  3, 
1978  Federal  Register.  Particulate 
emissions  from  "traditional"  sources 
include  fuel  burning.  soUd  waste 
disposal,  and  industrial  processes  in  the 
two  towns  and  totalled  320  TPY  (tons 
per  year)  in  1977.  Within  a  one  mile 
radius  of  a  violating  monitor  site, 
however,  1978  "non-traditional" 
particulate  emissions  (primarily  dust 
from  paved  roads)  totalled  340  TPY. 

Description  of  the  Plan:  Intensive 
special  "TSP  sampling,  aerometric  data 
analyses,  and  EPA  approved  dispersion 
modeling  form  the  basis  of  the  plan's 
control  strategy.  Dispersion  modeling 
revealed  that  traditional  particulate 
emissions  do  not  significanUy  contribute 
to  standards  violations  in  Bangor/ 
Brewer.  Further,  an  analysis  of  air 
quality  and  siting  data  indicated  that 
Bangor's  TSP  primary  standards 
violations  resulted  from  the  undue  £md 
localized  influence  of  traffic  on 
improperly  sited  monitors. 
ConsequenUy,  the  DEP  has  requested  a 
redesignation  from  non-attainment  for 
primary  to  non-attainment  for  the 
secondary  TSP  NAAQS  only.  DEFs 


attainment  plan  for  Bangor/Brewer 
therefore,  considers  secondary  TSP 
standards  attainment  at  properly  si  ed 
monitors  only.  The  plan  provides  fa ' 
attainment  of  secondary  standards  ly 
December.  1980  through  a  schedule 
which  will  evaluate  the  e£Fectivenei  is  of, 
and  adopt  and  implement  a  prograi  i  of 
vaccum  street  sweeping  throughout  the 
non-attainment  area.  Current 
assessments  of  the  effectiveness  of  such 
a  program  indicate  that  the  plan  wi  1 
attain  TSP  secondary  standards, 
plan,  however,  also  commits  the  Dl 
evaluate  regulations  equivalent  to 
reasonably  available  control  techn^ 
for  traditional  sources  in  Bangor/I 
before  January  1, 1980  and  to  adopt 
requirements  if  it  can  be  shown  to 
expedite  attainment  of  ambient 
standards. 

Issues:  There  are  no  significant  ii  sues. 

Proposed  Action:  The  Agency  is 
proposing  approval  of  this  portion  i  if  the 
SIP  since  it  meets  the  requirements  of 
Part  D  except  Sections  172(b)  (1),  (( ).  (7) 
and  (9)  which  are  discussed  later  i]  >  this 
Notice. 

Approval  is  also  being  proposed 
under  40  CFR  Part  81  of  the 
redesignation  of  Bangor/Brewer  fr(  m 
primary  non-attainment  to  seconds  ry 
standards  non-attainment 

2.  Augusta.  In  the  March  3, 1878 
Federal  Register  the  City  of  Augusi  a 
was  designated  non-attainment  foi  the 
secondary  total  suspended  particui  ate 
standard.  In  1977  "traditional" 
particulate  sources  in  Augusta  emi  ted 
roughly  220  tons  of  particulates,  while 
"non-traditional"  sources  (mostly  dust 
reentrained  from  paved  roads)  emi  ted 
700  tons  of  particulates. 

Description  of  the  Plan:  The  TSP 
secondary  standards  attainment  pi  m 
includes  an  evaluation  of  the  sourq ; 
categories  contributing  to  standard  i 
violations  in  Augusta.  Optical 
microscopy  analyses  of  samples 
collected  in  Augusta  suggest. that  n^n- 
traditional  sources  are  the  most 
important  contributors  to  TSP  levels 
when  secondary  standards  violatiqkis 
are  recorded.  The  DEP  has  also  apaUed 
an  empirical  technique  to  Augusta'^ 
emission  inventory  and  found,  agai 
that  paved  road  emissions  were  th< 
single  major  cause  of  standards 
violations.  The  DEP  has  made  a 
commitment  to  adopt  and  implement  a 
program  of  vacuum  street  sweeping  in 
Augusta,  contingent  on  the  success  id 
demonstration  of  this  measure's  cofitrol 
effectiveness  elsewhere  in  Maine 
(Bangor/Brewer).  Standards  would  I 
attained  by  December,  1960.  Because 
particulate  filter  analyses  indicated  that 
fuel  burning  was  the  second  most 
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important  component  on  TSP  samples, 
the  DEP  will  evaluate  the  need  for 
additional  control  of  particulates 
emitted  from  fuel  burning.  If  regulations 
equivalent  to  reasonably  available 
control  technology  (RACT)  are  not  now 
in  place  and  additional  controls  are 
warranted,  the  DEP  will  adopt  such 
requirements  for  fuel  burning  sources  at 
a  later  time. 

Issues:  While  the  DEP  has 
demonstrated  attainment  of  standards 
through  a  proposal  for  vacuum  street 
sweeping,  no  adequately  detailed 
schedule  for  implementing  this  measure 
was  submitted.  Further,  since  the  timing 
of  the  control  strategy  cannot  be 
assessed,  RACT  for  fuel  burning  sources 
may  be  required  to  meet  all  Clean  Air 
Act  requirements. 

Proposed  Action:  The  Agency  is 
proposing  approval  of  this  section  of  the 
SIP  with  the  conditions  listed  below. 
Once  they  are  received  and  approved  by 
EPA  this  portion  of  the  submittal  will 
meet  the  requirements  of  Part  D  except 
Sections  172(b)  (1).  (6).  (7)  and  (9)  which 
are  discussed  later  in  this  Notice. 

Approval  is  conditioned  upon  receipt 
of  the  following  information  by 
December  31, 1979: 

(1)  A  more  detailed  schedule  for 
evaluating,  adopting,  and  implementing 
a  vacuum  street  sweeping  program 
throughout  Augusta. 

(2)  Definition  of  RACT  for  sources  in 
Augusta,  an  assessment  of  the  impact  of 
sources  which  do  not  meet  it,  and 
adoption  of  RACT  when  and  if  it  will 
expedite  attainment  of  secondary 
NAAQSforTSP. 

3.  Rockland/Tbomaston.  Rockland 
and  Thomaston  were  designated  in  the 
March  3, 1979  Federal  Register  as  non- 
attainment  for  the  secondary  total 
suspended  particulate  standard.  In  the 
non-attainment  area,  particulate 
emissions  result  from  fuel.burning, 
industrial  processes,  solid  waste 
disposal,  and  non-traditional  particulate 
emissions  in  Rockland.  The  major 
source  of  particulate  matter  in  the  non- 
attainment  area  is  a  Portland  cement 
plant  which  emits  approximately  110 
TPY  from  the  cement  kiln  and  clinker 
cooler  emission  points.  In  addition  this 
plant  releases  roughly  2300  TPY  of 
particulate  as  fugitive  process  and 
fugitive  dust  emissions. 

Description  of  the  Plan:  The  DEP  has 
prepared  and  submitted  a  plan  for 
Thomaston  which  will  attain  secondary 
NAAQS  for  TSP  no  later  than 
November,  1981.  No  plan  was  submitted 
for  Rockland  because,  after  a  review  of 
air  quaUty  and  monitor  siting  data  for 
Rockland,  the  DEP  has  concluded  that 
available  data  are  inadequate  to 


determine  Rockland's  attainment  status. 
In  an  intensive  sampling  program  only 
one  TSP  concentration  over  the 
secondary  standard  has  been  recorded 
in  Rockland  in  the  last  two  years.  Since 
this  single  exceedance  was  related  by 
optical  microscopy  to  a  nearby  sand 
blasting  operation  and  does  not  itself 
represent  a  standards  violation,  the  DEP 
requested  a  redeslgnation  of  Rockland 
from  secondary  non-attainment  to 
unclassifiable. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  Thomaston  secondary 
TSP  attainment  plan  as  it  meets  the 
requirements  of  Part  D  except  Sections 
172(b)(1),  (6),  (7)  and  (9)  which  will  be 
discussed  later  in  this  Notice. 

Approval  is  also  proposed  under  40 
CFR  Part  81  of  the  redesignation  of 
Rockland  from  secondary  standards 
non-attainment  to  unclassifiable. 

4.  Baileyville.  Baileyville  was 
designated  non-attainment  for  the 
secondary  total  suspended  particulate 
standard  in  the  March  3. 1978  Federal 
Register.  The  principal  source  of 
particulates  in  Baileyville  is  a  kraft  pulp 
mill  operated  by  Georgia-Pacific 
Corporation.  This  facility  emits  1600 
TPY  of  particulates  from  fuel  burning, 
710  TPY  from  krah  recovery  boilers  and 
260  TPY  from  smelt  tanks  and  lime  kilns. 

Description  of  the  Plan:  Included  in 
the  plan  are  the  results  of  optical 
microscopy  on  violating  monitor  filters 
and  dispersion  modeling  for  Georgia- 
Pacific's  kraft  pulp  mill.  Filter  analyses 
revealed  the  presence  of  significant 
amounts  of  materials  from  the  pulp 
making  process.  Further,  two  of  the  four 
boilers  at  the  mill  (including  the  largest) 
are  out  of  compliance  with  Maine's 
present  fuel  burning  particulate 
emission  limitations  and  are  operating 
under  a  Delayed  Compliance  Order. 
Emissions  from  both  boiler  stacks  are 
subject  to  downwash.  The  attainment 
plan  for  Baileyville  used  dispersion 
modeling,  which  included  adjustments 
for  downwash,  to  demonstrate  that 
excess  particulate  emissions  from  the 
two  boilers  caused  the  observed 
secondary  standards  violations.  When 
the  boilers  attain  compliance  with 
Maine's  present  particulate  emission 
regulations  on  June  30, 1979  (as  required 
by  the  Delayed  Compliance  Order) 
secondary  TSP  NAAQS  will  also  be 
attained.  [ 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  The  Agency  is 
proposing  approval,  since  this  portion  of 
the  plan  meets  the  requirements  of  Part 
D  except  Sections  172(b)(1),  (6),  (7)  and 
(9)  which  are  discussed  later  in  this 
Notice. 


5.  Lewistown/Aubum.  Lewistown  and 
Auburn  were  desigi)ated  non-attainment 
for  secondary  TSP  standards  in  the 
March  3, 1978  Fedeeal  Register.  Maine  is 
now  requesting  that  Lewistown/Aubum 
be  redesignated  from  TSP  secondary 
standards  non-attainment  to 
unclassifiable.  Supporting  material 
accompanying  the  request  related 
measured  TSP  secondary  standards 
violations  to  two  temporary 
construction  projects  which  were  in  the 
immediate  vicinity  of  the  monitor  when 
violations  were  observed.  The  DEP  has 
made  a  reasonable  showing  that 
violations  recorded  in  Lewistown/ 
Auburn  in  1977  are  not  indicative  of  that 
area's  TSP  attainment  status. 

Issues:  There  are  no  significant  issues. 

Proposed  Action:  The  Agency  is 
proposing  approval  of  this  redesignation 
to  unclassifiable  urider  40  CFR  Part  81. 

E.  New  Source  Permit  Program 

To  satisfy  the  requirements  of  Part  D, 
the  SIP  must  includie  a  preconstruction 
review  program  which  assures  that 
permits  for  proposed  major  sources  and 
major  modifications  may  be  issued  only 
if  the  following  requirements  of  Section 
173  of  the  Act  are  satisfied: 

§  173(1):  The  proposed  major  source 
or  major  modification  is  accommodated 
by  one  or  both  of  the  following 
approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP,  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress;  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  for  major 
new  sources.  I 

§  173(2):  The  proposed  major  source 
or  major  modification  must  comply  with 
the  lowest  achievable  emission  rate 
(LAER)  as  defined  in  Section  171(3)  of 
the  Act. 

§  173(3):  All  major  sources  in  the  State 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modficati6n  must  be  in 
compliance  (or  on  a  schedule  for 
compliance)  with  emission  limitations 
and  standards  required  by  the  Act. 

§  173(4):  The  SIP  is  being  carried  out 
in  the  non-attainment  area  where  the 
proposed  source  is  to  locate. 

In  addition,  any  Amission  reductions 
required  under  Section  173(1)(A)  must 
be  legally  binding  and  enforceable 
before  the  permit  may  be  issued. 
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Description  Of  The  Plan:  Maine's  New 
Source  Review  (NSR)  regulations  for 
new  sources  locating  in  non-attainment 
areas  are  found  in  the  regulatory  section 
of  the  plan  in  Chapters  108,  "Emissions 
License  Regulation",  and  113,  "Growth 
Offset  Regulations".  Maine  requires  new 
and  modified  sources  to  obtain  an  air 
emissions  license  which  is  equivalent  to 
a  permit  and  which  must  be  renewed 
every  two  years. 

Issues:  Soiu-ce  Applicability — 
Subchapters  100.20  and  100.21  of  the 
plan  define  major  emitting  sources  and 
modifications,  respectively.  The  Main 
definition  of  major  emitting  source 
includes  any  source  which  emits  or  has 
the  potential  to  emit  100  tons  per  year  of 
any  air  pollutant.  Subchapter  108.10 
exempts  certain  categories  of  small 
sources  (such  as  10  million  Btu  per  hour 
boilers)  from  obtaining  an  emission 
license.  The  State  has  determined  that 
these  sources  would  have  less  than  100 
tons  per  year  potential  emissions  of  any 
air  pollutant. 

Geographic  Applicability — 
Subchapters  100.20  and  100.21  apply  to 
sources  locating  in  State-designated 
non-attainment  areas,  as  well  as  sources 
whose  emissions  may  reasonably  be 
expected  to  affect  such  areas.  The  state 
designation  process,  which  is  contained 
in  subchapter  114.1(b)  refers  to  the  same 
redesignation  procedures  as  specified  in 
the  Act. 

Section  173(1) — The  Act  permits  the 
state  the  option  of  (A)  offsetting  new 
emissions  on  a  case-by-case  basis  at  the 
time  of  permit  approval  for  each  major 
source,  or  (B)  accommodating  projected 
new  emissions  through  a  growth 
allowance  specified  in  the  plan.  Both 
options  must  result  in  reasonable  further 
progress  (RFP)  toward  the  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  Maine  has  chosen 
the  first  option.  In  order  to  assure  that 
RFP  toward  standards  attainment  will 
be  achieved,  subchapter  108.5(A)(1) 
requires  every  major  source  to 
demonstrate  that  it  has  obtained  offsets 
so  that  the  proposed  increases  from  its 
emissions,  in  conjunction  with  all 
existing  emissions,  result  in  a  decrease 
in  projected  air  pollutant  concentrations 
in  the  non-attainment  area.  EPA  has 
determined  that,  with  minor  regulatory 
changes,  the  plan  will  satisfy  section 
173(1)  of  the  Act, 

Regulation  113  elaborates  on  the 
offsetting  procedure.  Maine  has  defined 
the  offsets  required  as  air  quality  impact 
reductions.  The  only  way  to  obtain  air 
quality  offsets  is  through  emission 
reductions  or  through  enhanced 
dispersion  of  the  pollutant  emissions. 
The  Act.  however,  does  not  allow  the 


use  of  dispersion  techniques  to  attain 
standards.  Maine  has  agreed  to  change 
Regulation  113  to  require  that  the  air 
quality  offsets  be  consistent  with 
reasonable  further  progress,  which  will 
be  defined  in  accordance  with  the  Act  to 
mean  emission  reductions.  This 
effectively  limits  sources  to  obtaining 
offsetting  emission  reductions.  Maine 
has  agreed  to  further  document  how  it 
intends  to  administer  its  air  quaUty 
offset  requirements. 

Section  173(2)— Subchapter  108.6(C) 
applies  to  new  or  modified  major 
emitting  sources  locating  in,  or  whose 
emissions  may  reasonably  be  expected 
to  affect,  non-attainment  areas,  and 
requires  application  of  lowest 
achieveable  emission  rate. 

Section  173(3) — Subchapter 
108.5(A)(2)  is  equivalent  to  this 
requirement  since  all  sources  in  the 
State  owned  or  operated  by  the  same 
source  seeking  a  license  must  either  be 
in  compliance,  or  on  an  enforceable 
schedule  for  compliance  with  all 
apphcable  State  and  Federal  air 
pollution  control  requirements. 

Section  173(4) — ^Maine  has  no 
provision  requiring  that  the  plan  be 
carried  out  in  the  non-attainment  area  in 
which  the  proposed  sources  would  be 
constructed  or  modified.  EPA's  rule  on 
new  source  restrictions  (44  FR  38471  July 
2, 1979)  explains  how  EPA  would  carry 
out  this  portion  of  the  Act. 

Enforceability — Subchapters  108.5  and 
113.2  require  that  all  emission 
reductions  or  offsets  must  be  legally 
enforceable  prior  to  obtaining  an  air 
emission  license  and  that  they  be  in 
effect  by  start-up  and  throughout 
operation  of  the  proposed  source. 

In  the  course  of  reviewing  the  Maine 
regulations,  EPA  discovered  certain 
inadvertent  errors  and  minor 
^deficiencies.  The  State  intends  to  amend 
the  regulations  to  correct  the  following 
items: 

1.  Subchapter  100.1  defines  "air 
contaminants,"  but  subchapters  100.20 
and  100.21  use  the  words  "air 
pollutants."  These  subchapters  will  be 
amended  to  use  the  term  "air 
contaminants"  as  necessary. 

2.  The  first  line  of  the  last  paragraph 
of  subchapter  100.20  will  be  changed  to 
read  "location  or  modification,"  not 
"location  of  modification." 

3.  Subchapters  113.1(C)  and  (E) 
specify  a  threshold  of  1000  tons  per  year 
for  carbon  monoxide.  This  threshold  will 
be  changed  to  100  tons  per  year  in  order 
to  be  consistent  with  subchapter  100.20. 

4.  Subchapter  113.1(F)  will  be  changed 
by  replacing  the  word  "compounds" 
with  the  words  "volatile  oi:ganic 
compounds." 


5.  Subchapter  113.2  will  be  amen  led 
to  define  reasonable  further  progre  ss 
consistent  with  the  Act.  and  to  reqi  lire 
that  air  quality  impact  reductions  l  e 
consistent  with  reasonable  further 
progress.  In  addition  the  State  will 
submit  a  written  explanation  of  tht 
administration  of  Chapter  113  and 
Subchapter  108.5  for  inclusion  in  tl  e  SIP 
narrative. 

Proposed  Action:  The  Agency  is 
proposing  approval  conditioned  u{  on 
submittal  of  the  above  changes  by 
December  31, 1979.  If  the  changes  i  ire 
submitted  during  the  public  commi  int 
period  for  this  Notice,  EPA  would 
consider  final  unconditioned  appr  ival 
without  further  public  comment.  C  nee 
these  conditions  have  been  met  th  s 
portion  of  the  plan  would  meet  th« 
requirements  of  Section  172(b)(6). 

F.  Resources  Committed 

Description  of  the  Plan:  Maine  nas  not 
included  in  its  revisions  a  discuss!  on  of 
the  man-years  and  other  resourcei 
needed  to  carry  out  its  proposals. 

Issues  and  Proposed  Action:  Th  t 
Agency  is  proposing  approval 
conditioned  upon  receipt  of  the  re  lource 
commitments  by  December  31, 1919. 
Once  EPA  determines  their  adequ  icy 
the  Maine  revisions  will  then  mee  the 
requirements  of  Part  D,  Section  17  2(b) 
(7). 

G.  Evidence  of  Public,  Local  and  i  'tate 
Involvement 

Description  of  the  Plan:  Two  ar  awide 
transportation  planning  organizat  ons  in 
conjunction  with  two  State  agenci  es 
have  been  designated  by  the  Govi  mor 
to  lead  in  resolving  Maine's 
transportation  related  pollution.  Two 
series  of  workshops  on  the  revisic  ns 
have  been  held.  More  are  planneq  as 
reasonably  available  control  meaiure 
analyses  are  completed.  The  Stat«  has 
also  worked  closely  with  municipi  tl 
officials  to  institute  programs  for   ocal 
action  to  attain  secondary  TSP 
standards. 

Issues:  In  the  May  1, 1979  submittal 
the  DEP  did  not  include  an  analy^s  of 
identified  health,  welfare,  econonijic, 
energy  or  social  effects  of  the  re\ 
or  a  summary  of  public  comments 
effects.  However,  since  that  date  I 
State  has  forwarded  to  EPA  a 
comprehensive  draft  analysis  on 
issues.  In  addition,  the  revisions 
specify  a  comprehensive,  continui  [ig 
program  of  public,  local  and  state 
involvement  in  SIP  development. 

Proposed  Action:  EPA  is  proposing  to: 

1.  Approve  the  participation  and 
involvement  efforts  to  date  in  the  pIP 
development 
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2.  Approve  conditionally  the  analysis 
of  the  effects  of  the  revisions  based 
upon  the  draft  submittal  and  the 
accompanying  letter  of  intent  from  the 
Director  of  the  Bureau  of  Air  Quality 
Control.  This  proposed  approval  is 
conditioned  upon  the  State's  fulfilling  its 
commitment  to  submit  this  analysis  to 
public  hearing  and  to  forward  a 
summary  of  the  public  comments  on  the 
effects  through  the  Governor  to  EPA  by 
December  31, 1979.  Assuming  the 
adequacy  of  the  December  submittal. 
EPA  would  propose  to  approve  that 
portion  of  the  revisions; 

3.  Approve  the  continuing  public 
participation  element  conditioned  upon 
compliance  with  grant  conditions  to  be 
contained  in  Maine's  fiscal  year  1980 
program  grant  under  Section  105  of  the 
Act.  EPA  grant  guidance  to  the  State 
requires  the  DEP  to  submit  by  January  1. 
1980  a  comprehensive  plan  for  public 
participation.  That  plan  is  to  identify  a 
skilled  public  participation  staff  person 
in  the  State  air  program  with  overall 
responsibility  for  carrying  out  an 
effective  public  participation  in  program 
and  a  commitment  of  resources  to  be 
devoted  to  that  effort. 

Once  these  conditions  are  satisfied 
this  portion  of  the  SIP  will  meet  the 
requirements  of  Section  172(b)(9). 

H.  Adoption  After  Notice  and  Hearing 

Description:  Public  hearings  were  held 
November  16. 1978,  January  11, 1979, 
and  the  week  of  February  26. 1979, 
following  30  days  public  notice.  These 
revisions  were  adopted  by  the  State  on 
March  28.  April  11.  and  May  9, 1979. 

Issues  and  Proposed  Action:  There  are 
no  significant  issues.  The  Agency  is 
proposing  approval  since  this  section 
meets  the  requirements  of  Section 
172(b)(1). 

II.  General  SIP  Measures 

A.  Prevention  of  Significant 
Deterioration 

Sections  160-169  in  Part  C  and  Section 
110(a)(2](D]  of  the  Act  establish 
limitations  on  the  deterioration  of  air 
quality  in  those  parts  of  the  Nation 
where  the  air  quality  is  better  than 
required  by  National  Ambient  Air 
Quality  Standards  (NAAQS). 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significanUy  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 


of  new  growth.  At  present  EPA  is 
operating  a  Federal  permit  system 
designed  to  protect  the  increments  and 
will  continue  to  do  so  until  the  State 
adopts  an  equivalent  program. 
Regulations  specifying  requirements  for 
approvable  State  plans  are  found  at  40 
CFR.  Section  51.24  as  published  June  19. 
1978  (43  FR  26380  to  26388).' 

Description  of  the  Plan:  The  Maine 
regulations  pertaining  to  PSD  are  found 
in  Chapters  100,  "Definition  Regulation"; 
108,  "Emission  License  Regulation";  110. 
"Ambient  Air  Quality  Standards";  113. 
"Growth  Offset  Regulation";  and  114. 
"Classification  of  Air  QuaUty  Control 
Regions".  In  addition,  certain  narrative 
portions  of  the  SIP  explain  these 
regulations.  EPA  compared  the  Maine 
regulations  with  the  requirements  of  40 
CFR  Section  51.24t  and  except  where 
noted,  has  determined  that  the  Maine 
plan  meets  these  requirements.  The 
detailed  review  of  these  requirements  is 
available  for  public  inspection  with  the 
other  public  materials  pertaining  to  this 
plan  at  the  previously  specified 
locations.  Certain  aspects  of  the  State 
plan,  including  those  areas  where  EPA 
has  assumed  the  State's  intent,  as  well 
as  deficiencies  in  the  plan  are  noted. 

Issued:  Area  redesignation — The  plan 
does  not  contain  all  the  requirements 
specified  in  40  CFR  Section  51.24(g)  (2) 
and  (3)  for  redesignation  to  Class  III  or 
Class  I  areas.  The  EPA  Administrator 
retains  the  right  t&  approve  State 
redesignation  requests.  Therefore,  in 
order  for  the  EPA  Administrator  to 
approve  such  redesignations.  the  State 
must  submit  requests  in  accordance 
with  the  procedures  specified  in  40  CFR 
SecUon  52.21(g).  1 

'  Many  of  the  regulations  were  judically 
challenged  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Cfrcuit.  On  June  18. 1979,  the 
Court  issued  an  opinion,  Alabama  Power  Company 
V.  Costle.  No.  78-1006  (p.C.  Circuit.  June  la  1979). 
The  Court  upheld  in  part  and  remanded  in  part  the 
Agency's  regulations.  The  Court  also  provided  an 
opportunity  for  filing  petitions  for  re-hearing,  and 
specified  that  its  judgment  would  be  stayed  until  the 
Court  responds  to  the  petitions. 

The  Court's  opinion  may  affect  several  aspects  of 
the  Maine  plan  for  preventing  significant 
deterioration  Howevet.  rather  than  awaiting  the 
Court's  final  decision  (expected  by  the  end  of  the 
summer)  the  Agency  believes  it  appropriate  to 
proceed  with  its  review  of  the  plan  based  upon  its 
existing  regulations  and  prior  conversations  with 
the  State.  When  the  Agency  receives  a  final  opinion 
from  the  Court,  it  will  tdvise  the  State  of  those 
changes  that  are  requited  by  the  Court's  opinion 
and  of  those  provision!  which  may  be  left  intact  or 
modified  in  accordanct  with  the  wishes  of  the  State. 

As  to  the  non-attainoient  components  of  the  plan, 
the  Court  opinion  does  not  impede  the  adoption  and 
approval  of  provisions  needed  to  satisfy  the 
requirements  of  Part  D,  EPA  will  proceed  to  review 
these  provisions,  advising  the  States  and  the  putdic 
of  any  aspect  of  the  PSD  decision  that  may  be 
relevant  to  the  non-atttinment  provisions  of  the 
Act 


Modifications — ^The  control 
technology  requirenjents  of  the  Maine 
plan  apply  to  any  nlodification.  The 
definitional  provisions'  of  the  plan  fail  to 
make  clear  whether  a  modification  is  a 
net  increase  of  potential  emissions  or 
instead  any  increase  ignoring  any 
accompanying  emiseion  reductions. 
Maine  has  agreed  to  state  in  the  SIP 
narrative  that  its  intention  is  to  ignore 
accompanying  emission  reductions  in 
determining  whether  a  proposed  change 
would  be  a  modification.  Maine  has 
explained  that  it  will  regulate  new  and 
reconstructed  facilities  in  a  manner 
consistent  with  EPA's  PSD 
requirements.  Specifically,  Maine  has 
agreed  that  reconstructed  facilities 
whose  cost  exceeds  50%  of  the  capital 
cost  of  a  comparable  new  facility  will  be 
considered  a  new  facility,  and  that  new 
facilities  will  be  reviewed  for  BACT 
based  on  their  own  emissions 
irrespective  of  emission  reductions 
occurring  elsewhere  to  the  source. 
Maine  has  agreed  to  submit  this 
understanding  as  an  addition  to  the  SIP 
narrative. 

Phased  construction — ^The  Maine  plan 
does  not  provide  for  BACT  review  of 
phased  construction  sources  prior  to 
each  phase.  In  meetings  with  EPA, 
Maine  has  explained  that  it  will  not 
reserve  the  increment  for  any  source 
beyond  the  two  year  licensing  period, 
and  that  any  source  whose  construction 
extends  beyond  this  two  year  period 
must  renew  its  license  at  which  time  the 
control  technology  (s  also  reviewed. 
EPA's  corresponding  time  limitation  of 
18  months  does  not  represent  a 
significantly  more  stringent  requirement 
than  the  two  year  limitation  contained 
in  the  Maine  plan.  Maine  intends  to 
submit  this  understanding  as  part  of  the 
SIP  narrative. 

Exemptions  from  air  impact 
analysis — The  Maine  plan  does  not  have 
as  a  prerequisite  to  air  impact 
exemptions  a  requirement  of  no  Class  I 
impact.  This  will  be  rectified  through  a 
regulatory  change.  Secondly,  the  plan 
exempts  sources  of  temporary 
particulate  emissions  from  consuming 
PSD  increment.  Maine  has  agreed  to 
explain  in  the  SIP  narrative  Siat  this 
exemption  will  last  only  so  long  as 
Section  163  of  the  Act  would  permit 
Finally,  the  Maine  plan  exempts 
modified  sources  with  net  allowable 
increased  emissions  under  50  tons  per 
year  fi-om  impact  analysis;  EPA  requires 
a  zero  net  increase  In  emissions  for  this 
exemption.  EPA  feels  that  this  deviation 
is  insignificant  and  there  for  acceptable. 

Accumulated  emissions— The  plan 
does  not  define  a  starting  time  from 
which  emissions  wjU  be  acctmiulated  in 
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order  to  define  a  modification.  Maine 
has  explained  that  it  will  consider  all 
emission  increases  not  included  in  the 
baseline  as  cumulative  for  purposes  of 
defining  when  a  major  modification  to  a 
source  has  occurred,  and  will  include 
this  explanation  as  an  addition  to  the 
SIP  narrative. 

Modified  emissions — ^The  Maine  plan 
does  not  specify,  but  the  State  has 
agreed  that  all  modeled  emissions  will 
be  based  on  maximum  allowable 
emissions  at  maximum  rated  capacity 
imless  otherwise  constrained  by  permit 
condition,  and  will  include  such  a 
statement  as  part  of  the  SIP  narrative. 

Air  quality  models — The  Maine  plan 
contains  all  the  EPA  requirements 
specified  in  40  CFR  Section  51.24(m]  for 
use  of  EPA  models  and  use  of 
alternative  modeling  procedures.  The 
Maine  plan,  however,  allows  the  State 
Commissioner  to  approve  the  use  of 
alternative  models.  Since  imder  40  CFR 
Section  51.24(m}(iv)  the  Administrator  of 
EPA  retains  this  right,  EPA  is  proposing 
to  disapprove  this  subsection. 

Monitoring  and  additional  impact 
analysis — Whereas  EPA  requires  these 
analyses  of  all  major  new  and  modified 
sources,  the  Maine  plan  requires  such 
analyses  fi-om  "sources  whose 
emissions  may  have  significant  impact 
on  the  maintenance  of  the  State  ambient 
air  quality  standards  and  applicable 
increments,  or  will  impact  a  Class  I  area 
or  will  impact  an  area  in  which  the 
applicable  increment  is  known  to  be 
violated."  EPA  interprets  the  Maine 
regulation  as  less  stringent  than  the 
federal  requirement.  The  State  does  not 
agree  with  EPA's  interpretation  yet  it 
has  agreed  to  make  the  necessary 
regulatory  change. 

Sources  in  Class  I  areas — ^The  Maine 
plan  does  not  specifically  provide  that 
the  State  transmit  to  EPA  a  copy  of 
every  Class  I  permit  application,  or  that 
the  State  notify  EPA  of  every  action 
related  to  the  consideration  of  such 
permits.  These  actions  will  be 
accomplished  through  EPA  reporting 
requirements  specified  in  Section  105 
State  Air  Program  Grants.  The  plan  does 
not  provide  a  mechanism  for  Federal 
Land  Manager  notification  and 
participation  in  the  PSD  process.  The 
State  has  agreed  to  notify  the  Federal 
Land  Manager  and  the  State 
acknowledges  the  special  rights  of  the 
Federal  Land  Manager  in  the  PSD 
process.  Maine  will  submit  this 
agreement  as  an  addition  to  the  SIP 
narrative.  In  particular,  the  addition  will 
say  that,  if  the  Federal  Land  Manager 
shows  to  the  satisfaction  of  the  state 
that  emissions  from  the  proposed  source 
or  modification  would  have  an  adverse 


impact  on  the  ahr  quaUty  related  values 
of  the  Class  I  area,  even  though  the 
Class  I  increment  would  not  be  violated, 
it  will  deny  the  permit. 

Class  I  variances — ^The  regulatory 
portion  of  the  State  plan  does  not 
contain  procedures  for  Class  I 
variances.  The  narrative  portion  of  the 
plan  (Section  6.3]  references  Section  587 
of  the  State  air  pollution  control  laws. 
Section  587  provides  that  sources  may 
apply  for  Class  I  increment  variances 
under  the  terms  and  conditions  set  forth 
in  Section  165(d)  of  the  Act.  Maine  has 
agreed  to  submit  the  State  law  as  an 
addition  to  the  SIP  narrative. 

Public  participation — ^The  regulatory 
portion  of  the  State  plan  does  not 
contain  public  participation 
requirements.  The  narrative  portion  of 
the  SIP  references  Department 
Regulatioos  for  Processing  of 
Applications  and  Regulations  for 
Hearings  on  Applications.  The  State 
intends  to  supplement  the  information  in 
the  narrative.  The  State  has  orally 
outlined  the  following  procediu-e:  After 
receiving  a  complete  application,  the 
State  would  pubHsh  a  30-day  advance 
notice  of  availability  in  a  newspaper  of 
general  local  circulation.  This  notice  of 
availability  would  give  any  member  of 
the  public  the  right  to  view  the 
application,  to  receive  a  copy  of  the 
State's  finding  of  fact  and  order 
(equivalent  to  EPA's  preliminary 
determination)  when  completed,  upon 
request,  as  well  as  the  right  to  request  a 
public  hearing.  The  Agency  has 
estabhshed  criteria  governing  the 
granting  of  public  hearings.  The  notice 
of  availability  would  be  mailed  to  EPA, 
affected  Federal  Land  Managers,  state 
and  local  governments,  regional 
planning  agencies  and  affected  Indian 
governing  bodies.  After  reviewing  public 
comments,  the  air  agency  would  issue  a 
finding  of  fact  and  order  (which  includes 
information  about  PSD  increment 
consumption)  one  week  prior  to 
consideration  of  the  license  by  the 
Board  of  Environmental  Protection.  Any 
member  of  the  public  could  appear 
before  the  Board  to  present  information, 
and  could  petition  the  Board  for 
reconsideration  of  a  public  hearing 
request.  The  final  action  on  the 
application  would  be  taken  by  the 
Board.  In  addition,  Board  meeting 
agenda  are  published  in  the  air  agency 
publication  Environews.  EPA  has 
determined  that  the  State  public 
participation  procedures  are  equivalent 
to  EPA's. 

EPA  has  determined  that  the  State 
plan  satisfactorily  meets  the  PSD 
requirements  of  40  CFR  51.24  with 
certain  exceptions.  The  deficiencies  in 


the  State  plan  are  minor  and  few  ii  i 
number. 

Proposed  Action:  EPA  is  proposi  ng  to 
approve  the  Maine  PSD  plan  [(exo  spt 
Section  106.3(A)(3]]]  upon  receipt  i  if  the 
amendments  noted  below  by  Decs  nber 
31, 1979.  (This  time  is  necessary  ta 
obtain  legislative  aproval  of  some  of  the 
regulatory  changes.)  If  these 
amendments  and  changes  raise  an  yr 
substantive  issues  not  discussed  i]  i  this 
Notice,  EPA  will  repropose  action  \o 
provide  adequate  opportunity  for  ]  lublic 
comment  on  the  new  issues.  Othei  wise, 
EPA  intends  to  approve  fully  this 
portion  of  the  SIP  upon  receipt  of  tie 
completed  changes. 

The  State  will  amend  the  follow  ng 
regulations  by  December  31, 1979: 

1.  Subchapter  108.3(c)— The  woi  ds 
"the  maintenance  of  the  State"  wi 
deleted,  in  order  to  clarify  that  Ma 
air  quality  monitoring  requirement 
would  be  consistent  with  EPA's. 

2.  Subchapter  108.3(e)— These 
exemptions  will  not  apply  to  sources 
impacting  a  Class  I  area. 

3.  Subchapter  108.3(e)— The  wolds 
"this  subpart"  will  be  replaced  wi^  the 
words  "subpart  C." 

The  State  will  submit  by  December  31, 
1979  the  following  as  additions  to 
SIP: 

1.  Modification. 

2.  Phased  construction. 

3.  Accumulated  emissions. 

4.  Modified  emissions. 

5.  Sources  in  Class  I  areas. 

6.  Class  I  variance  procedures. 

7.  Public  participation  procedures. 
EPA  is  also  proposing  to  disapp  ove 

Regulation  108.3(A)(3)  pertaining  t  a 
State  approval  of  alternative  mod  ils. 

B.  Permit  Fees— Section  110{a)(;  )(K) 
requires  each  state  to  institute  a  fi  e 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  w  ;11  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Maine  has  had  an  applicable 
regulation.  No.  130,  since  1974  govi^ming 
fees  for  air  emission  licenses.  Thi^ 
submittal  proposes  to  add  this 
regulation  to  Chapter  10  of  Maine'  i 
existing  SIP.  The  fees  are  coUectei 
annually. 

Proposed  Action:  The  Agency  is 
proposing  approval. 

C.  Consultation — Section  121  requires 
a  state  to  provide  a  satisfactory  pi  )ce88 
for  consultation  with  loctd  govern]  lents 
and  federal  land  managers  on  Uie 
development  of  the  SIP. 

Lewiston-Aubum  Comprehensivje 
Transportation  Study  (LACTS)  am 
Portland  Area  Comprehensive 
Transportation  Study  (PACTS)  ha4e 
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been  designated  the  lead  for 
transportation  planning  for  their  areas. 
The  policy  committee  of  these  groups  is 
composed  of  local  officials.  In  addition, 
any  major  new  source  is  required  to  file 
its  air  emission  license  application  with 
the  affected  community  prior  to 
submission  of  the  application  to  the 
State.  This  submittal  would  also  add  to 
Section  9  of  Chapter  9  of  Maine's 
existing  SIP  a  requirement  that  the 
Department  make  available  to  federal 
land  managers  all  pertinent  information 
on  the  SIP,  pertinent  laws,  regulations, 
standards,  and  any  major  new  source  or 
control  strategy. 

EPA  has  recently  promulgated 
regulations  governing  consultation. 
Although  Maine  has  met  in  part  the 
spirit  of  those  requirements  in  these 
revisions,  the  new  regulations  require 
Maine  to  submit  a  comprehensive  SIP 
revision  to  meet  the  provisions  of 
Section  121  by  December  18, 1979. 

Proposed  Action:  None  at  this  time. 

D.  Stack  Height— Section  123  of  the 
Act  requires  that  the  degree  of  emission 
limitation  may  not  be  affected  by  stack 
height  in  excess  of  good  engineering 
practice  or  by  dispersion  techniques. 
Maine's  Regulation  108.6(D)  is 
consistent  with  Section  123.  EPA  has 
proposed  stack  height  regulations  on 
January  12, 1979  but  has  not  yet 
promulgated  the  final  regulations. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP. 

E.  Interstate  Pollution— Sociion  126 
requires  states  to  identify  existing  major 
sources  which  may  signficantly 
contribute  to  air  pollution  levels  and 
provide  written  notice  to  nearby  slates. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  sources. 

The  State  of  Maine  makes  no 
comparable  provision  in  this  submittal. 

Proposed  Action:  No  action  at  this 
time. 

F.  Public  Notification — SectiaQ^127 
requires  each  state  to  effect  measures 
for  notifying  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
primary  standard  is  exceeded  and  to 
enhance  public  awareness  of  measures 
which  can  prevent  the  standards  from 
being  exceeded. 

The  Maine  submittal  makes  no 
provision  for  regular  notification  to  the 
public  of  standards  exceedances. 

Proposed  Action:  None  at  this  time. 

G.  Conflict  of  Interest — Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  as  a  majority  members  who 
represent  the  public  interest.  Any 
members  with  any  potential  conflict  of 
interest  must  disclose  that  facL 


The  Maine  submission  does  not 
include  such  provision  for  its  existing 
Board. 

Proposed  Action:  None  at  this  time. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the  Maine 
revision  and  whether  it  meets  the 
requirements  of  the  Clean  Air  Act 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  (30  days  after 
pubhcation  of  this  notice)  will  be 
considered  in  EPA's  final  decision  on 
the  SIP.  EPA  believes  the  available 
period  for  comments  is  adequate 
because: 

(1)  The  issues  involved  in  the  Maine 
SIP  are  sufficiendy  clear  to  allow 
comments  to  be  developed  in  the 
available  thirty  day  period; 

(2)  The  SIP  has  been  available  for 
inspection  and  comment  since  May  1, 
1979.  EPA's  noticje  of  availability 
published  on  May  29, 1979  indicated  that 
possibility  that  the  comment  period  may 
be  less  than  60  days;  and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  tha  July  1, 1979,  deadline 
on  those  sections  of  the  SiP  that  address 
the  requirements  of  Part  D. 

All  comments  received  will  be 
available  for  inspection  at  EPA's  Region 
I  office  Room  1903,  JFK  Federal  Building, 
Bcston.  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  reguletions  "specialized".  I 
have  reviewed  this  regulation  and 
determi.ned  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  July  9,  1979. 
William  R.  Adams,  Jr., 
Reiiional  Administrator,  Region  I. 
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[40  CFR  Part  162J 
[FRL-1265-1;  OPP-30029] 

Pesticide  Use  Restrictions 

agency:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 


ACTION:  Proposed  rule. 


summary:  This  rule  would  amend  40 
CFR  162.31  by  adding  uses  of  active 


ingredients  which  Ibe  Agency  proposes 
to  classify  for  restricted  use  under  the 
procedures  of  40  CFR  162.30.  The 
purpose  of  this  notice  is  to  solicit 
comments  from  registrants,  users,  and 
other  interested  parties  on  the  proposed 
use  restrictions. 

DATE:  Comments  must  be  received  on  or 
before  October  1. 1979. 

ADDRESS  COMMENTS  TO:  Document 
Control  Officer,  Chemical  Information 
Division  {TS-793).  Room  447, 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washjngton,  D.C.  20460. 
Comments  should  be  filed  in  triplicate  if 
possible  and  bear  identifying  notation 
"OPP-30029."  All  written  comments  will 
be  available  for  piiblic  inspection  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Walter  Waldrop  (tS-770),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  499  South  Capitol 
Street,  SW..  Marfair  Building,  3rd  Floor. 
Washington,  D.C.  20460  (202-472-9403). 

SUPPLEMENTARY  INFORMATION:  On 

September  1, 1977.  the  agency  published 
final  regulations  establishing  optional 
procedures  for  the  classification  of 
pesticide  used  by  fegulation.  At  the 
same  time,  the  Agency  also  published 
three  related  documents.  One  document 
proposed  regulations  establishing 
procedures  for  registrants  to  follow  after 
a  use  is  classified  by  regulation  for 
restricted  use.  The  second  document 
was  a  proposed  rule  listing  certain  uses 
of  23  active  ingredients  to  be  classified 
by  regulation  for  restricted  use.  The 
third  document  w^s  an  advance  notice 
of  proposed  rulemaking  listing  38 
additional  active  ingredients  the  Agency 
planned  to  consider  for  purposes  of 
classification  by  regulation  in  the 
immediate  future.  All  four  documents 
were  published  as  a  separate  part  in  the 
Federal  Register  of  September  1, 1977 
(42  FR  44170,  No.  170,  Part  IV). 

On  February  9, 1978  (43  FR  5782),  the 
Agency  published  final  regulations 
establishing  procedures  to  be  followed 
by  registrants  after  a  pesticide  use  is 
classified  by  regulation  for  restricted 
use  and  a  final  regulation  classifying 
certain  uses  of  23  active  ingredients  for 
restricted  use. 

This  proposed  nile  includes:  (a)  Uses 
of  thirteen  of  the  38  active  ingredients 
identified  in  the  September  1, 1977 
advance  notice  of  proposed  rulemaking, 
and  (b)  the  granular  formulations  of 
eight  other  active  ingredients  that 
previously  have  had  other  formulations 
or  use  patterns  classified  (or  proposed 
to  be  classified)  for  restricted  use.  The 
Agency  proposes  to  classify  these  uses 
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for  restricted  use  pursuant  to  ihe 
optional  procedures  of  40  CFR  162.30 
and  to  limit  them  to  use  by  or  under  the 
direct  supervision  of  a  certified 
applicator. 

Included  with  the  granular 
formulations  is  a  proposed  restriction  of 
granular  formulations  of  carbofuran  for 
use  on  rice.  This  particular  use  was 
previously  proposed  for  restricted  use 
on  January  9, 1979  (44  FR  1991); 
however,  during  the  public  comment 
period,  the  registrant  objected  to  the 
proposed  restriction  and  submitted  new 
information  to  the  Agency.  In  summary, 
the  registrant  cited  an  absence  of 
reported  incidents  as  support  for  not 
classifying  the  rice  use  as  restricted. 

It  is  the  Agency's  belief  that  a  lack  of 
reports  of  adverse  incidents  may  be  due 
in  large  part  to  the  poor  reporting  of 
wildlife  incidents  and  the  relatively 
minor  importance  many  reporting 
sources  place  on  wildlife  kills  as 
compared  to  incidents  involving  human 
injury.  In  addition,  it  is  important  to 
emphasize  that  the  Agency  is  concerned 
not  only  with  demonstrated  adverse 
effects  but  with  potential  adverse 
effects  as  well,  as  set  forth  in  the 
preamble  to  the  Agency's  registration, 
reregistration  and  classification 
procedures  (40  FR  28242,  July  3, 1975).  In 
any  event,  the  Agency  has  reviewed 
certain  other  data  that  shows  that  field 
mortality  of  both  aquatic  and  avian 
organisms  has  occurred  from  the  use  of 
carbofuran  in  rice  fields  and 
consequently  believes  that  this  use 
should  be  restricted.  However,  in  order 
to  afford  the  registrant  an  opportunity  to 
review  and  comment  upon  this  data,  the 
Agency  is  reproposing  the  use  of 
carbofuran  on  rice  as  a  restricted  use. 

As  a  general  matter,  the  optional 
procedures  for  classification  of  pesticide 
uses  by  regulation  (40  CFR  162.30) 
provide  that  a  use  shall  be  classified  for 
restricted  use  if  the  Administrator 
determines  that  the  incremental  risks  of 
unrestricted  use  outweigh  the 
incremental  benefits  of  unrestricted  use. 
In  making  this  determination,  the 
regulations  direct  the  Administrator  to 
apply  the  criteria  for  classification 
specified  in  40  CFR  162.11(c)  (1),  (2),  and 
(4).  Those  criteria,  which  were 
previously  promulgated  through 
rulemaking  as  part  of  the  Agency's 
Registration,  Reregistration  and 
Classification  Procedures  (40  CFR  Part 
162:  40  FR  28242,  July  3. 1975).  establish 
both  numerical  and  categorical 
standards  for  assessing  the  potential 
hazards  of  a  pesticide  in  terms  of  its 
acute  dermal,  oral  and  inhalation 
toxicity  and  in  terms  of  its  subacute, 
chronic  or  delayed  toxic  effects  on  man 


or  other  nontarget  organisms  or  based 
upon  such  other  evidence  as  human 
epidemiologic  data,  use  history,  accident 
data  or  monitoring  data. 

The  Agency's  toxicologists  and 
environmental  specialists  first  examined 
available  field  and  laboratory  data 
relating  to  the  acute  toxicity  of  each  of 
the  active  ingredients  and  formulations 
subject  to  this  proposal  to  determine 
whether  they  met  the  criteria  for  general 
use  classification  as  specified  in 
§  162.11(c).  In  previous  classifications 
by  regulation,  the  Agency's  focus  with 
respect  to  human  safety  had  been  on  the 
acute  dermal  and  acute  inhalation 
toxicity  properties  of  the  formulations 
under  consideration.  With  respect  to  the 
granular  formulations  covered  by  the 
present  proposal,  however,  the  Agency 
also  focused  on  the  acute  oral  toxicity 
as  a  criterion  for  restricted  use  for  the 
non-domestic  uses.  In  that  regard, 
§  162.11(c)(2)(ii)(A)  provides  that  a  non- 
domestic  use  of  a  previously  registered 
product  shall  not  be  a  candidate  for 
general  use  if  the  formulation  meets  the 
criteria  of  Toxicity  Category  I;  and 
§  162.10(h)(1)  indicates  that  the  acute 
oral  toxicity  criterion  for  Toxicity 
Category  I  is  an  acute  oral  LDso  which  is 
less  than  or  equal  to  50  mg/kg. 
Accordingly,  if  a  granular  formulation 
had  an  acute  oral  LDso  less  than  or  equal 
to  50  mg/kg,  it  was  not  considered  to  be 
a  candidate  for  general  use. 

In  determining  to  review  the  oral 
toxicity  of  the  granular  formulations,  the 
Agency  was  influenced  by  several 
factors.  First,  it  was  concerned  with  the 
potential  for  inadvertent  ingestion 
exposure  to  granular  formulations  by  the 
user  during  loading,  application, 
equipment  calibration,  equipment 
maintenance,  and  cleaning,  and 
handling  of  containers  during  disposal. 
Second,  it  was  also  extremely 
concerned  about  the  possible  accidental 
ingestion  exposure  of  children,  pets  and 
farm  animals  during  storage  of  the 
granular  formulations.  In  that  regard,  the 
classification  criteria  of  §  162.11(c) 
generally  provide  for  an  extra  margin  of 
safety  in  domestic  use  situations  where 
children  and  pets  are  likely  to  have 
access  to  pesticides.  In  general,  the  farm 
environment  is  considered  to  be  non- 
domestic,  but  obviously  children  living 
on  the  farm.  pets,  and  farm  animals 
often  have  access  to  stored  pesticides 
and  the  Agency  believes  that  this  should 
be  considered  in  assessing  the  hazard  of 
non-domestic  use  pesticides.  Several 
cases  of  farm  animals  dying  fi-om 
ingesting  stored  granular  pesticides 
have  been  reported. 

Finally,  in  assessing  the  hazards 
posed  by  the  use  of  granular 
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formulations,  the  Agency  sought  ai  Ivice 
from  USDA  Cooperative  Extensioi 
Service  personnel  and  State  regulatory 
officials  in  States  where  granular 
formulations  are  widely  used.  They 
confirmed  that  oral  toxicity  of  grai  lular 
formulations  is  a  legitimate  concei  n  in 
non-domestic  use  situations. 
Specifically,  they  mentioned  the 
importance  of  oral  toxicity  w^  re  spect 
to  potential  hazards  associatecTwlith 
equipment  cleaning,  maintenance  \ 
product  storage. 

If  the  Agency  review  indicated 
any  uses  or  formulations  under 
consideration  did  not  meet  the  geijeral 
use  criteria,  the  Agency  proceeded,  in 
accordance  with  §  162.11(c)(3),  to-eview 
sample  label  and  labeling  in  order  to 
assess  its  adequacy  to  prevent 
unreasonable  adverse  effects  on  n  lan  or 
the  environment  without  further 
regulatory  restrictions  (including 
classification  for  restricted  use).  lithe 
label  and  labeling  failed  to  meet  tj  le 
criteria  for  adequacy,  the  Agency 
concluded  that  a  significant  risk  m  as 
associated  with  the  use  of  the  pes  icide 
at  issue  and  that  it  was  a  Candida  e  for 
classification  for  restricted  use. 

Finally,  the  Agency  determined 
whether  or  not  that  identified  risk  of  use 
would  be  reduced  by  classification  for 
restricted  use  and  limitation  to  usi  i  by  or 
under  the  direct  supervision  of  cei  tified 
applicators.  If  so,  it  further  detent  ined 
whether  or  not  the  benefits  of  use  would 
also  be  reduced  by  such  a  restrict  on. 
The  incremental  reductions  were  hen 
compared,  and  if  the  incremental  isks 
of  unrestricted  use  (i.e..  those  ovei  and 
above  the  risks  of  restricted  use)  i  irere 
determined  to  outweigh  the  increq  tental 
benefits  from  unrestricted  use  (i.e.,  those 
over  and  above  the  benefits  of  rea  tricted 
use),  the  use  was  proposed  to  be 
classified  for  restricted  use. 

For  each  formulation  and  use  pj  ttem 
of  each  active  ingredient  covered  )y  the 
proposed  rule,  the  Agency  has  ida  itified 
the  classification  criteria  of  §  162.:  1(c) 
which  were  exceeded  so  as  to  reqi  lire 
classification  for  restricted  use.  Tl  e 
Agency  has  also,  for  each  active  T 
ingredient,  compiled  a  file  contain  ng  the 
toxicological  and  environmental  rf  views 
of  data,  the  reviews  of  label  and 
labeling  adequacy,  and  the  increnJental 
risk/benefit  analyses  which  suppa  rt  the 
proposed  classification  decisions.  Also 
available  are  comments  from  Statf  Lead 
Agency  and  Extension  Service 
personnel.  These  files  are  availabi  e  for 
public  inspection  from  8:30  a.m.  to  4 
p.m.,  Monday  through  Friday;  intei  ested 
persons  should  contact  Walter  Wj  Idrop 
at  the  above  address  and  telephon  B 
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number  to  arrange  and  coordinate  such 
inspections. 

It  is  important  to  note  that  this 
regulation  only  classifies  uses  for 
restricted  use.  If  a  use  is  not  classified 
for  restricted  use  by  this  regulation,  it 
does  not  mean  that  it  is  classified  for 
general  use  under  Section  3  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  as  amended  (FIFRA);  it 
merely  means  that  that  use  has  not  yet 
been  classified  for  either  general  use  or 
restricted  use.  The  Agency  is  not 
classifying  uses  for  general  use  by 
regulation  primarily  because  such  a 
decision  requires  an  evaluation  of 
chronic  data.  Review  of  chronic  data 
has  not  been  a  part  of  classification  by 
regulation  since  much  of  that  data  has 
yet  to  be  generated  and  submitted  to  the 
Agency. 

The  Agency  has  also  indicated  that 
certain  uses  and/or  formulations  are 
"under  evaluation".  It  has  applied  this 
term  to  those  uses/formulations  that  are 
still  under  active  review  for  purposes  of 
classification  by  regulation.  The 
practical  effect  of  a  use/formulation 
being  designated  "under  evaluation"  is 
the  same  as  that  of  "unclassified",  i.e. 
such  use/formulation  will  still  be 
generally  available  to  all  consumers. 
Further,  any  use/formulation  that  is 
"under  evaluation"  would  require  no 
action  on  the  part  of  any  potentially 
affected  registrant.  A  final  classification 
determination  of  those  uses/ 
formulations  which  are  "under 
evaluation"  moy  be  made  through  these 
optional  classification-by-regulation 
procedures  or  may  be  deferred  until  the 
time  of  reregistration. 

Regulatory  Analysis 

The  Enviroiunental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Evaluation  Plan 

Section  2(d)(8)  of  Executive  Order 
12044  requires  that  each  new  significant 
regulation  have  a  plan  for  evaluating  its 
effectiveness.  All  restricted  use 
classification  decisions  promulgated 
under  this  rulemaking  will  be  reviewed 
by  the  Agency  at  the  time  of 
reregistration  as  part  of  the  overall  risk- 
benefit  analysis  to  be  undertaken  at  that 
time.  For  a  discussion  of  the  difference 
between  that  overall  risk-benefit 
analysis,  and  the  incremental  risk- 
benefit  analysis  performed  under  the 
Optional  Procedures  of  40  CFR  182.30, 
see  the  preamble  to  the  Optional 
Procedures  at  42  FR  44170. 


Statutory  Review 

The  U.S.  Department  of  Agriculture 
has  reviewed  the  proposed  regulation  in 
accordance  with  Section  25(a)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  and  concurs 
with  its  publication  in  the  Federal 
Register.  The  FIFRA  Scientific  Advisory 
Panel  reviewed  the  proposed  regulation 
in  accordance  with  Section  25(d)  of 
FIFRA  and  offered  several  comments  on 
the  proposed  rule.  These  comments  and 
the  Agency's  response  follow. 

(1)  The  Panel  believed  that  the  term 
"unclassified"  is  confusing  and 
suggested  that  the  Agency  provide  a 
clear  definition  of  the  term.  The 
preamble  to  this  regulation  already 
contains  an  explanatory  paragraph  on 
this  subject. 

As  a  practical  matter  a  use  which 
remains  "unclassified"  will  be  generally 
available  to  all  consumers,  since 
certification  would  not  be  required  for 
purchase  and  use. 

(2)  It  was  the  opinion  of  the  Panel  that 
there  is  currently  no  evidence  that 
granular  formulations  of  pesticides 
which  are  adequately  incorporated  into 
the  soil  present  a  hazard  to  avian 
species  and  tliat  such  formulations 
should  not  be  claaeified  for  restricted 
use.  The  Agency  recognizes  that 
theoretically  there  should  be  a  reduced 
hazard  to  avian  species  when  directions 
for  use  call  for  soil  incorporation  since 
exposure  to  the  granules  should  be 
minimized.  Howerer,  it  is  the  Agency's 
belief  that  as  a  practical  matter,  a 
significant  amount  of  granules  remain 
on  the  soil  surface  or  are  generally  not 
adequately  incorporated  into  the  soil 
and  consequently  do  present  a 
significant  potential  hazard  to  avian 
species.  Accordingly,  the  Agency  has 
determined  to  propose  restricted  use 
classification  for  soil  incorporated 
granular  formulations  and  to  solicit 
public  comments  from  the  user 
community,  industry  and  the  general 
public  during  the  formal  comment 
period. 

(3)  The  Panel  disagreed  with  the 
estimate  of  potential  risk  to  avian 
species  associated  with  the  turf  and 
citrus  uses  of  cycloheximide.  The 
Agency  has  reconsidered  its  position, 
and  has  determined  that  it  is 
appropriate  to  classify  for  restricted  use 
only  those  product  uses  formulated  with 
concentrations  greater  than  4% 
cycloheximide,  based  on  the  dermal 
toxicity  of  such  formulations. 

(4)  The  Panel  suggested  that  the 
Agency  reconsider  the  trigger  for  avian 
oral  toxicity  for  oxamyl  granular 
formulations  (10%  or  more)  in  view  of 


the  data  presented  at  the  meeting  by  the 
registrant.  However,  the  data  cited  by 
the  registrant  pertained  to  the  rat  oral 
LDu  and  would  not  directly  affect  the 
Agency's  determination  of  potential 
avian  hazard  since  the  Agency  only 
uses  acute  oral  LDm  test  data  on 
representative  avian  species  in 
determining  avian  hazard.  Nevertheless, 
the  data  cited  at  the  meeting  would 
affect  all  the  proposed  restrictions 
based  on  human  hatard  since  the  data 
would  place  the  109i  granular 
formulation  in  toxicity  category  11  rather 
than  toxicity  category  I  (acute  oral 
LD5o<50  mg/kg). 

In  light  of  the  fact  that  the  registrant 
does  not  currently  market  the  granular 
formulation  in  the  U.S..  the  Agency  has 
decided  to  place  all  the  proposed 
restrictions  of  the  granular  formulations 
"under  evaluation"  until  the  submitted 
data  can  be  reviewed. 

(5)  The  Panel  recommended  that  the 
Agency  reexamine  the  rat  oral  LDm 
estimate  for  oxamyl  Hquid  formulations 
(24%  and  greater)  based  on  data 
provided  by  the  registrant  at  the  public 
meeting.  In  this  regard,  the  Panel  also 
disagreed  with  the  Agency's  reliance 
upon  accident  data  (discussing  a  single 
fatality,  apparently  as  the  result  of 
misuse)  as  the  basis  for  its  restriction  of 
the  oxamyl  24%  liquid  formulation.  The 
interpretation  and  significance  of 
accident  data  as  an  indicator  of  hazard 
requiring  a  restricted  use  classification 
is  by  necessity  very  subjective. 
However,  following  the  Panel  meeting 
the  registrant  supplied  additional  data 
to  the  Agency  that  indicates  that  the  24% 
liquid  presents  an  inhalation  hazard 
warranting  a  restridted  use 
classification.  Consequently  the  Agency 
will  use  the  inhalation  data  as  the  basis 
for  restriction  and  will  not  rely  upon  the 
accident  history.  Moreover,  because  of 
the  time  constraints  in  publishing  this 
regulation  and  in  light  of  the  submission 
of  the  inhalation  data,  the  oral  toxicity 
data  referred  to  above  will  not  be 
further  reviewed  at  this  time. 

The  Scientific  Advisory  Panel  report 
is  published  in  its  entirety  below. 

Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel 

Review  of  Proposed  Regulation  for 
Amendment  of  40  CFR  162.31  by  Adding  Uses 
of  Active  Ingredients  which  the  Agency 
Proposes  to  classify  for  Restricted  Use  under 
the  Procedures  of  40  CFR  162.30. 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  completed  reviefv  of  proposed 
rulemaking  for  classification  of  certain  uses 
of  twenty-one  additional  active  ingredients 
as  restricted  uses  duriSg  the  twenty-second 
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meeting  of  the  Panel,  held  in  Alexandria. 
Virginia,  during  the  period  May  9-10. 1979. 

Maximum  public  participation  was 
encouraged  for  discussion  of  the  document 
under  review.  During  the  meeting,  public 
comments  wre  received  from  representatives 
of  EPA;  the  pesticide  industry;  and  the 
National  Agricultural  Chemicals  Association. 
Public  Notice  of  the  meeting  was  published  in 
the  Federal  Register  on  April  23. 1979.  In 
addition,  special  mailings  and  telephonic 
notices  were  sent  to  persons  who  had 
previously  indicated  an  interest  in  activities 
of  the  Panel. 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  submitted  by  the  Agency,  the 
Panel  unanimously  submits  the  following 
report: 

The  FIFRA  Scientific  Advisory  Panel 
concurs  with  the  document  submitted  on 
April  9, 1979,  outlining  proposed  rulemaking 
for  classification  of  pesticides  with  the 
following  exceptions  and  general  comments: 

1.  The  term  "unclassified"  is  confusing.  It 
would  appear  that  a  clear  definition  of  what 
the  Agency  means  by  "unclassified"  would      ^ 
be  useful  and  instructive  to  all  parties. 

2.  Granular  Forwulaiions.  In  the  opinion  of 
the  Panel  there  is  currently  no  evidence  that 
granular  formulations  of  pesticides  which  are 
adequately  incorporated  into  the  soil  present 
a  threat  to  avian  species.  Therefore,  such 
formulations  (soil-incorporated)  should  not 
be  classified  as  restricted  until  an  adequate 
body  of  scientific  data  ia  accumulated  to 
prove  otherwise. 

3.  Cycloheximide.  The  Panel  disagrees  with 
the  estimate  of  potential  risk  for 
cycloheximide  residues  on  avian  species 
from  its  use  on  turf  an  citrus  according  to 
label  directions.  Because  of  the  small 
application  rate  of  this  compound  it  does  not 
appear  that  avian  species  would  be  exposed 
to  sufficient  amounts  of  cycloheximide  to 
pose  a  significant  risk. 

4.  Oxamyl.  a.  The  Agency  should 
reconsider  the  trigger  for  avian  oral  toxicity 
for  granulars  of  10%  or  more  in  view  of  the 
data  presented  at  the  meeting  by  DuPont. 

b.  We  recommend  the  Agency  reexamine 
the  rat  oral  LD  50  estimate  for  liquid 
formulations  containing  active  ingredients  of 
24%  or  greater.  Data  supporting  oral  toxicity 
as  a  trigger  for  restricted  status  of  these 
formulations  was  provided  by  the  DuPont 
Company  during  the  meeting.  Also,  in  regard 
to  liquid  formulations  of  oxamyl,  the  Panel 
does  not  agree  that  a  pesticide  or  pesticide 
formulation  should  be  classified  as  restricted 
on  the  basis  of  a  single  fatal  event  which, 
apparently,  was  the  result  of  misuse.  It  was 
not  possible  for  the  Panel  to  make  a 
reasonable  judgment  on  the  potential  for 
human  hazard  from  this  chemical  without  a 
more  complete  study  of  the  accident  history. 

General  Comments.  In  future  meetings 
concerning  classification  or  reclassification 
of  pesticides,  the  Scientific  Advisory  Panel 
requests  that  more  detailed  information 
relative  to  human  morbidity  and  mortality  be 
provided  on  pesticides  under  review. 

For  the  Chairman. 


Dated:  May  21, 1979. 
H.  Wade  Fowler.  Jr..  Ph.D.. 
Executive  Secretary  FIFRA  Scientific 
Advisory  Panel. 

(Sec.  3,  25(a).  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as  amended  (7 
use.  136 et  seq.)) 

Dated:  July  26, 1979. 
Barbara  Blum, 
Acting  Administrator. 

It  is  proposed  that  40  CFR  182.31  be 
amended  by  alphabetically  inserting  the 
following  items  in  the  table: 

BILLING  CODE  6S6(H)1-«i 
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S162.31     IX^sticide  Use  Classification 


•n\e  following  uses  of  pesticide  products  containing  the  active  ingredients  specified  below  hav»  tx.^en  classified  for 
restricted  use  and  are  limited  to  use  by  or  under  the  direct  supervision  of  a  certified  applicator. 


ACTIVE 
ItGRfDIEOT 


fDFMUtATIGN 


ALTICARB 


Granular  formulations  10% 
and  greater 


CARBOFTJRAN 


All  granular  formulations 
2t  and  greater 


CARBON  DISULf  ICE 


All  fonnulations 


aHjOROPIdUN 


CYCUWEXIMIDE 


DISULPOTON 


All  formulations  greater 
than  2% 


All   fonnulations 


All  formulations  2* 
and  less 


All  fonnulations  greater 
than  4t 


All  fonnulations  0.027t 
to  4« 


0.027%  and  less 


Qranular  formulations  10% 
and  greater 


All  granular  formulations 
greater  than  2% 


USE  PATTEWI 


OASSIFICATICN^ 


Agricultural  Uses 


Restricted 


All  non-domestic  uses 
except  en  pine  (planta- 
tions and  seed  orctiards) 
and  oottonwood  (connercicil 
and  nursery  plantings) 


Restricted 


Pine  and  ajttonuood  as 
noted  above. 

Rice 


Unclassified 


Restricted 


Siberian  Elm 
ncmestic  use 


Uhder  Evaluatiqp 


Indoor  uses   (grain  funi- 
gat  ion ) 


Restricted 


Control  of  wxxiciijck, 
ground  squirrel, 
prairie  dog,  arri  cats 


Restricted 


Other  outdoor  uses 


Uhclassif ied 


All  uses 


Restricted 


Radent  control 


Restricted 


CXjtdoor  uses  (other  than  Unclassified 

rodent  oontrol) 


All  uses 


Restricted 


All  uses 


Uhder  evaluation 


Domestic  uses 


Unclassified 


Agricultural  uses 


Restricted 


Agricultural  uses  except     Restricted 

for  seed  beds  and  transplant 

beds 


CRITERIA  IhTLUENCIhG  RESTRICTICN 


Acute  oral  toxicity 

Residue  effects  on  avian  species 

Residue  effect*  on  avian  species 
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ACTIVE 
INGRHdEUT 

POmUlATION 

CB£  PKITCIM                                          CUKSSmCATICN^ 

CRITERIA  IinmCING  REbTRICTIOi 

DISULPOftH 
(Continied) 

Granular  fomulaticns  5% 
and  greater  with  ethoprop 
10%  and  greater 

Ml  uses                                           Restricted 

Residue  effects  on  avian  spec  lea 
Acute  dermal  toxicity 

Qrarular  and  fertilizer 
fomulations  2%  and  below 

All  uses                                              under  evaluation 
(Doaestic  and  non-dcxnestic) 

DICRCrroPHCB 


EIHDPHOP 


Residue  effects  on  avian  species 
Effects  on  aquatic  organism? 


Other  Hazanls-Use  and  accident 
history 


Hazard  to  non-tatget  or^cinisns 


Acute  inhalation  toxicity 


FOWUPHOS 


Hazard  to  non-target  organis 


FaeuLTOiHiai 


Acute  dermal   tonicity 


FENTOICW 


Acute  oral  toxicity 


Residue  effects 


on  avian  species 


Cartridge  injection  2%  and 
below 


[txnestlc  use 


Unclassified 


All  liquid  fonaulations 
8%  and  greater 


All  us 


Restricted 


Granular  and  fertilizer 
formulatione  3%  and  greater 


All  uses 


Restricted 


Granular  fonnulations  10% 
and  greater  with  disulfotxxi 
5%  and  greater 


All  uses 


Restricted 


All  liquid  and  dry  fonnu- 
lations greater  than  4% 


All  uses 


Restricted 


Aquatic  uses 


Restricted 


All  grarular  fonnulations 
2%  emd  greater 


All  uses 


Restricted 


GrcUiular  fonnulations  10% 
and  greater 


Gtanular  fcnulations  15% 
and  greater 


All  uses 


Restricted 


All  uses 


Restricted 


All  granular  and  fertili- 
zer formulations  greater 
than  2% 


All  uses 


Restricted 


All   fonnulations 


Aquatic  uses 


Restricted 


Ornanental   (non-donestic)  Itestricted 

Bird  control  ft»stricted 


All  liquid  fumulations  7U% 
and  greater 


All  fomulations  less  than 
70% 


All  uses 


Restricted 


All  non-domestic  uses 
on  livestoc*,  agriculturad 
premises,   food  heurjling 
establishMents,  building 
surfaces 


U>classif  led 


All  fomulations  5%  and  less  All  donestic  uses 


Unclassified 


Acute  dermal  toxicity 

Residue  effects  on  avian  specjies 

(except  for  tree  Injection) 


Residue  effects  on  avian  8pe<^es 


Acute  dermal  toxicity 
Residue  effects  on  avian 


spe<ies 


Hcute  dermal   toxicity 
Acute  inhalation  toxicity 
Residue  effects  on  avian  specties 


Effects  on  aquatic  organisns 


Residue  effects  on  avian  species 


Residue  effects  on  avian  spe<  ies 


Acute  oral  toxicity 

Residue  effects  on  avian  spe< 


Acute  oral   toxicity 
Residue  effects  on  avian  sjiec 
(except  trtatment  of  beds,   pi  tint 
benciies  and  potting  soil) 


Residue  effects  on  avian  spei: 
Effects  on  aquatic  organians 


Residue  effects  on  avian  species 
Hazard  to  non-target  organis 


Acute  dermal  toxicity 


les 


I 

I 
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HCnVB 

noBomn 


KKtuuaim 


use  mmiM 


CooHlatiflM  51 
and  gnater 


All 


I 


ajoBiFiamati 


Reatrlcted 


ouiBUA  iNFUJDCiiG  icsnucnoN 


Residue  af feet*  on  avian  apadaa 


Granular  Cocaulatlona 
20%  and  greater 


All  usea 


Ikanular  Eonulatlona 
2%  ma  laas 


DoBBstic  use 


Restricted 


'  Acute  oral  toxicity 
Residue  effect*  on  avian  specie* 


Older  evalusticn 


leBwamraos 


Liquid  fotaulaticns  40% 
and  greater 


All 


Dust  EoBBulations  2.5%  and     All 
Theater 


Restricted 


Restricted 


Acute  demal  toxicity 

Residue  effect*  on  avian  s[)eciea 


Residue  effect*  on  avian  apecies 


MenUCATHION 


NIOOTIfE 
(alkaloid) 


AU  Cotaulaticns 


All  uses  except  nursery      Restricted 

stodc,  safflower  and 

suiflouer 


All  foaulatiofs 


(•irsery  stock,  saffloMer  Uiclassified 

and  suiflower 


Liquid  and  dry  fianulations  Indoor  <gt«eriKxisa) 

14%  and  above 


Restricted 


Residue  effect*  on  avian  apeclea 


Acute  inhalation  toxicity 


QXAHVL 


FHORATC 


TEMEmX 


All  fonaulations 


Applications  to  ciariberries      Restricted 


Liquid  and  dry  f(»imilaticns  All  uses  (donstlo  and  Uiclasaified 

1.5%  and  less  ncn-donestic) 


Granular  fomulatlons  10% 
and  greater 


All  uses 


Ihder  evalu^ion 


Li<^id  formulaticxis  24% 
and  9-eater 


All  uses 


Restricted 


Granular  formulations  5«  and         All  uses 
greater 


Restricted 


fcrtlliaer  fomulatiora 
1.25%  and  less 


All  uses 


ttxter  evaluation 


All  dry  and  liquid  fornula-  tauatic  uses 

tione 


Effects  bo  aquatic  organis 


Acute  inhalation  toxicity 
Residue  effects  on  avian  species 
(applies  only  to  uses  on  celery 
(Florida),  foli*r  applications  to 
ornamentals,  and  foliar  treatment  to 
tobacco) 


Acute  oral  toxiQity 

Acute  dermal  toiiicity 

Residue  effects  on  avian  species 


Restricted 


Effects  on  aquatic  organis 


All  liquid  fomulations 


Dog  and  cat  collars  40.7% 
or  less 


Ordiard 


Restricted 


ResiAje  effects  pn  avian  apecies 


Domestic  use  en  pets 


Uhclassified 


[FR  Doc  79-23814  FUed  7-31-79;  8:49  am] 
BNJJNG  CODE  H60-01-C 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

144  CFR  Part  67] 
[Docket  No.  FI-5047] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  FederaHnsurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Correction  to  proposed  rule  for 
the  Town  of  Merrillville,  Lake  County. 
Indiana.  

summary:  Under  the  source  of  flooding 
of  Chapel  Manor  Lateral,  the  elevation 
for  the  upstream  side  of  the  location 
Private  Drive  was  incorrectly  listed  as 
625  feet.  The  correct  elevation  at  this 
location  is  622  feet.  Omitted  as  a 
location  under  that  same  source  of 
flooding  was  Highland  Road,  upstream 
side,  with  an  elevation  of  649  feet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  July  17, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-23382  Filed  7-31-79: 8:45  am] 
BILLING  CODE  4210-23-M 


[44  CFR  Part  67] 
[Docket  No.  FI-5465] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Hastings,  Dakota  County  and 
Washington  County,  Minn.;  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 


of  Hastings,  Dakota  County  and 
Washington  County.  Minnesota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  26904  on 
May  8. 1979,  and  in  the  Hastings  Star 
published  on  or  about  April  26. 1979  and 
May  3, 1979,  and  hence  supersedes  those 
previously  published  rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  City  Hall.  100 
Sibley  Street,  Hastings.  Minnesota,  Send 
comments  to:  The  Honorable,  Walter 
Peterson,  Mayor,  City  of  Hastings,  City 
Hall,  100  Sibley  Street,  Hastings. 
Minnesota  55033. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Hastings,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modiHed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodmg 


Location 


GevBtion 
In  feel, 
letional 
(Bodetic 

veilcal  datum 


VenraMion  Rwer... 

Vermithon  Sk}ugti 

Mtssisiiippi  River 
By  Pass  Channel 


Just  upstream  from  count)j  794 

Highway  47 
Just  downstream  from  801 

Pleasant  Dnve 
Western  corporate  hmits  . ,  802 

Confluence  with  Vermillio«j  693 

River 
Headwaters  at  Mississippi  694 

River  at  point  of 

divergence 
Eastern  corporate  limrts.  i.  692 

Northwestern  corporate  lil  Ms         694 

At  Peavey  Mill  Dam ,  ...  783 

Just  upstream  of  US.        I  784 

Highway  61 
Approximately  1600  feet  788 

upstream  from  U.S. 

Highway  61. 
Just  downstream  from  U  $  793 

Highway  47 


19fl} 


(3  J 
ded 
li  127 


(National  Flood  Insurance  Act  of  1 
Xm  of  Housing  and  Urban  Deveiopn|ent 
ot  1968),  effective  January  28,  1969  ( 
17804,  November  28, 1968),  as  amen 
U.S.C.  4001-4128;  Executive  Order 
FR  19367:  and  delegation  of  authorit] 
Federal  Insurance  Administrator,  44 
20963) 

Issued:  July  20, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-Z3383  Filed  7-31-79:  8:45  am| 
BNJJNG  COOE  4210-23-M 


(Title 
Act 
FR 
42 
44 
to 
FR 


[44  CFR  Part  67] 

IDocket  No.  Fi-5252] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of  Arnold, 
Jefferson.  County,  Mo.;  Under  Ine 
National  Rood  Insurance  Progfam; 
Correction 

AGENCY:  OfHce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA 

action:  Correction  of  proposed  iule. 


SUMMARY:  This  document  corredts  a 
proposed  rule  on  base  (100-year  flood 
elevations  that  appeared  on  pag  ;  44  FR 
14572  of  the  Federal  Register  of  March 
13, 1979. 

EFFECTIVE  DATE:  March  13, 1979. 

FOR  FURTHER  INFORMATION  CON  ACr. 

Mr.  Richard  W.  Krimm,  Nationa  Flood 
Insurance  Program,  (202)  755-55  11  or 
Toll  Free  Line  800-424-8872,  Ro(  m  5270, 
451  Seventh  St.,  SW..  Washingt<^.  D.C. 
20410. 
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The  following: 


SoufM  of  floodifig 


Location 


Elevation 

in  f09l, 

national 

geodetic 

veftical  datum 


Muddy  Creek Just  upstraam  of  1-55 4S6 

Maramec  River Just  upstream  of  interstate  419 

55. 


Should  be  corrected  to  read: 

Elevation 
in  feet. 
Source  of  flooding  Location  national 

geodetic 
vertical  datum 

Muddy  Creek Just  upstream  of  Interstate  456 

55. 
Meramec  River Just  upstream  of  U.S.  Route         419 

61-67 


(National  Flood  Insurance  Acrt  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  ]uly  12. 1979. 
Gloria  M.  limenez. 

Federal  Insurance  A  dministrator. 

|nt  Doc  79-23384  Filed  7-31-79:  &45  am) 
BIUJNC  CODE  4210-23-11 


[44  CFR  Part  67] 

[Docket  No.  FI-4713] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Believue,  Sarpy  County,  Nebr.;  Under 
the  National  Flood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
20211  of  the  Federal  Register  of  April  4, 
1979. 

EFFECTIVE  DATE:  April  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800^24-8872,  Room  5^0, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 


The  following: 


Souroo  o4  tloodhifj 


L.ocation 


Elevation 

In  feel, 

nalionai 

geodetic 

vertical  datum 


Betz  Road  Ditch.. 


1,075 


JuBl  i^mtraam  of  Harvel 
Road. 

Squaw  Creek .hjst  upstream  of  Comhuskar      1,018 

Drive. 


Should  be  corrected  to  read: 


Source  of  fkxiding 


Localxx) 


Elevation 

in  feet, 

national 

geodetic 

vertical  datum 


Betz  Road  Ditcfi AboMi  550  feet  upstream  of        1,075 

Lincoln  Road. 
Squaw  Creek..„ —  Just  upstream  of  Comhusker      1,019 

Driire. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  July  17, 18 
Gloria  M.  Jimenez, 

Federal  Insurance  Adbiinistrator. 

|FR  Doc.  79-2338S  Filed  7-31-79-,  8:45  am] 
BILUNG  CODE  4210-23-M 
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[44  CFR  Part  67] 

[Docket  No.  5672] 

Proposed  Floodway  and  Zone 
Designations  for  the  County  of 
Campbell,  Va.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodway  and  zone  designations 
described  beknv. 

The  proposed  floodway  and  zone 
designations  are  the  basis  for  the  flood 
plain  mdnagement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comments  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
floodway  and  zone  designations  are 
available  for  review  at  the  Campbell 
County  Offices,  Rustbui^,  Virginia. 
Send  comments  to:  Mr.  Donald  N. 
Johnston,  P.O.  Box  100,  Rustburg, 
Virginia  24588.      '    I 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krinun,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872, 451 
Seventh  Street,  S.W,  Room  5270. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  iNF<>RMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  floodway  and 
zone  designations  for  the  Coimty  of 
Campbell,  Virginia,  In  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  {Pub.  L  93-234], 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-M8)),  42  U.S.C.  40O1-4128,  and  44 
CFR  67.4(a). 

Zone  designations  and  base  (100-year 
flood  elevations,  together  with  the  flood 
plain  management  measures  required 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  floodway  and  zone 
designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  determinations  are: 

A  portion  of  Leesville  Lake  is 
designated  a  floodway. 

Portions  of  the  Special  Flood  Hazard 
Area  along  the  Roanoke  River,  Falling 
River,  and  the  Brookaeal  Town 
Reservoir  formerly  uftincorporated  areas 
of  Campbell  County  have  been 
incorporated  by  the  Town  of  Brookneal, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janaury  28, 1969  (33  FR 
17804,  November  28, 19flB),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Admihistrator,  44  FR 
20963J 
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Issued  June  27, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc  79-23388  Filed  7-31-79;  8:45  am) 
BILUNG  CODE  4210-01-M 


[44  CFR  Part  67] 
[Docket  No.  FI-5283] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Correction  to  proposed  rule  for 
the  Township  of  Conestoga,  Lancaster 
County,  Pennsylvania. 

SUMMARY:  Under  the  source  of  flooding 
of  Conestoga  Creek,  the  elevation  for 
the  location  of  "Weir  Dam — Elevation 
195.2  feet"  was  incorrectly  Usted  as  204 
feet.  The  correct  elevation  at  this 
location  is  207  feet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  In  Alaska  and  Hawaii 
call  Toll  Free  Line,  (800)  424-9080], 
Room  5270,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

(Ndtional  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  .November  28, 1966),  as  amended;  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  .\dministrator,  44  FR 
20963) 

Issued:  July  16,  1979. 
Gloria  M,  Jimenez, 
Federal  Insurance  Administrator. 

in;  Dor  -9-Z3fl83  Filed  7-31-'9  8  45  ami 
BILLING  CODE  4210-Z3-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  151 

(Gen.  Docket  No.  78-391;  FCC  79-456] 

Improvements  to  UHF  Television 
Reception;  Order  Setting  Deadline  for 
Filing  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  sets  date 
for  reply  comments  in  Docket  78-391, 
Notice  of  Inquiry,  Improvements  to  UHF 
Television  Reception  (January  17, 1979: 
44  FR  3656). 


DATE:  Reply  comments  must  be  filed  on 
or  before  September  14, 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Gieseler,  Office  of  Plans  and 
Policy,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  improvements  to  UHF 
television  reception. 
Adopted:  July  23, 1979. 
Released:  July  25, 1979. 

By  the  Commission:  Commissioner 
Fogarty  absent. 

1.  On  December  20. 1979,  the 
Commission  adopted  Notice  of  Inquiry, 
Improvements  to  UHF  Television 
Reception.  Deadline  for  filing  initial 
comments  was  April  2, 1979,  modified 
on  April  12  (FCC  79-220)  to  May  5, 1979. 

2.  The  Notice  stated  that  a  date  for 
reply  comments  would  be  set  after 
initial  comments  were  received  and 
summarized. 

3.  Initial  comments  have  been 
summarized,  and  are  available  for 
inspection  in  the  FCC's  Public 
Information  Division. 

4.  Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  reply  comments  in  the 
above  captioned  proceeding  be  set  for 
September  14, 1979. 

5.  Action  is  taken  pursuant  to  Section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

William  J.  Tricarico, 

Secrelan,: 

(FR  Doc  79-:3"41  Filed  7-31-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administation 

[50  CFR  Part  6521 

Atlantic  Surf  Clam  and  Ocean  Ouatiog 
Fisheries:  Approval  of  Fishery 
Management  Plan  Amendments; 
Proposed  Rulemaking 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Approval  of  Fishery 
Management  Plan  Amendments; 
Proposed  Rulemaking. 

SUMMARY:  Amendments  to  the  Fishery 
Management  Plan  for  the  Alantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
(FMP),  submitted  by  the  Mid-Atlantic 
Fishery  Management  Council  (the 
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Council)  to  regulate  fishing  during!  the 
period  beginning  October  1, 1979,  fand 
ending  on  December  31, 1979,  are 
approved  by  the  Assistant 
Administrator  for  Fisheries.  Regul  ations 
to  implement  these  amendments  ^  re 
proposed  for  public  review  and 
comment.  The  amendments  exten  i  the 
FMP  now  in  effect  for  a  three-moi  ith 
period  by  establishing  the  optima  n  yield 
and  quotas  for  the  fourth  quarter  i  )f  1979, 
and  extending  the  moratorium  on  the 
entry  of  additional  vessels  into  the  surf 
clam  fishery  to  December  31, 197( .  The 
amendments  also  bring  the  FMP  kito 
conformity  with  processor  reportaig 
requirements  established  by 
amendments  to  the  Fishery 
Conservation  and  Management  /  ct  of 
1976,  as  amended  (the  Act)  and  c  eate  a 
new  procedure  for  determination  and 
adjustment  of  allowable  surf  clai  n 
fishing  time. 

DATES:  Comments  must  be  recei^  ed  not 
later  than  September  16, 1979. 

ADDRESS:  Send  comments  to  the 
Assistant  Administrator  for  Fish(  Ties. 
National  Oceanic  and  Atmosphe  ic 
Administration,  National  Marine 
Fisheries  Service,  Washington,  E  ,C. 
20235.  Mark  "Surf  Clam  Comments"  on 
the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION  CONT  RACT! 

Allen  E.  Peterson  Jr.,  Regional  Diector, 
Northeast  Region,  National  Mari  le 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  0193( 
telephone  (617)  281-3600. 

SUPPlfMENTARY  INFORMATION:  C  n 

November  17, 1977,  emergency 
regulations  were  published  in  thi  i 
Federal  Register  implementing  tl  e 
Fishery  Management  Plan  for  thi 
Atlantic  Surf  Clam  and  Ocean  Q  jahog 
Fisheries  (FMP)  (42  FR  59948).  Fiia! 
regulations  promulgated  on  February  17. 
1978,  (43  FR  6952),  specified  optii  num 
yield  and  quarterly  quotas  for  th>  period 
through  September  30, 1979,  and 
established  a  moratorium  on  the  entry  of 
new  vessels  into  the  surf  clam  fii  hery, 
which  was  later  extended  throuai 
November  17, 1979.  | 

The  Council  has  submitted  to  Ihe 
Assistant  Administrator  an  ameidment 
to  the  FMP  requesting  an  extension  of 
the  management  program  establi  shed  in 
the  FMP  until  December  31, 1979  This  is 
to  be  accomplished  by  establish!  ng 
optimum  yields  and  quotas  for  b  )th  surf 
clams  and  ocean  quahogs  identical  to 
those  established  for  the  corresp  snding 
three-month  period  in  1978,  and 
extending  the  moratorium  on  the  entry 
or  new  vessels  into  the  surf  clam  fishery 
which  would  otherwise  expire  oi  i 
November  17. 1979.  The  Council'  i 
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amendment  also  requires  additional 
record-keeping  on  the  part  of  the  surf 
clam  and  ocean  quahog  processors  to 
provide  information  necessary  for  the 
determination  of  U.S.  capacity  to 
process  these  species,  and  contains 
language  assuring  the  conformance  of 
the  FMP  with  amendments  to  the  Act. 
.    Finally,  the  amendment  establishes  a 
new  procedure  for  determination  and 
adjustment  of  allowable  surf  clam 
fishing  time.  The  Council  submitted  this 
amendment  to  allow  sufficient  time  for 
the  preparation  and  implementation  of  a 
significant  revision  of  the  FMP  which 
could  not  be  accomplished  without  the 
availability  of  certain  information  and 
additional  working  time  that  this 
amendment  will  allow. 

In  establishing  an  optimum  yield  and 
appropriate  quarterly  allocations  for- 
surf  clams  and  ocean  quahogs,  the 
Council  reviewed  the  available 
information  on  the  condition  of  stocks 
and  the  industry  and  determined  that 
appropriate  levels  for  optimum  yield  and 
harvest  would  be  those  which  had  been 
established  for  previous  similar  periods 
in  the  FMP.  Thus,  the  annual  optimum 
yield  of  the  surf  clam  fishery  is 
30,000,000  lbs.  of  meats  landed.  For  the 
quahog  fishery,  the  optimum  yield  is 
also  30.000,000  lbs.  The  quarterly  surf 
clam  allocation  for  the  fourth  quarter  of 
1979,  the  effective  period  of  this 
amendment,  is  350,000  bushels.  For  the 
ocean  quahog  fishery,  an  annual 
allocation  of  3,000,000  bushels  for  the 
period  January  1. 1979,  through 
December  31, 1979,  is  estabUshed, 

The  FMP  contained  provisions  for  the 
establishment  of  a  moratorium  on  the 
entry  of  additional  vessels  into  the  surf 
clam  fishery.  This  moratorium  was 
originally  instituted  for  one  year  but 
was  extended  for  an  additional  year  on 
November  17. 1978.  There  has  been 
considerable  controversy  among  surf 
clam  fishermen  and  others  in  the  New 
England  area  concerning  the  application 
of  a  moratorium  in  that  sector  of  the 
fishery.  The  Council  did  not  modify  the 
substance  of  the  moratorium  with  this 
amendment  because  it  believes  the  issue 
should  receive  full  consideration  in 
terms  of  the  social,  economic,  and  legal 
implications.  The  extension  of  the 
moratorium  for  the  period  of  this 
amendment  is  a  vital  portion  of  the 
management  program  necessary  to 
prevent  the  influx  of  additional  fishing 
effort  into  the  fishery  which  is  already 
overcapitalized.  Thus,  the  current 
moratorium  on  the  entry  of  additional 
vessels  into  the  surf  clam  fishery  is 
extented  to  December  31, 1979. 

The  Act  was  amended  during  1978  to 
require  fishery  management  plans  to 


specify  U.S.  capacity  to  harvest  and 
process  regulated  species.  The  Council 
has  taken  action  to  bring  the  FMP  into 
conformity  with  this  requirement  and 
has  incorporated  new  reporting 
requirements  which  will  facilitate  future 
analysis  of  U.S.  processing  capacity. 
Responding  to  public  comments,  the 
Council  has  developed  reporting 
requirements  which  are  not  burdensome 
to  industry  and  which  will  satisfy 
fishery  management  needs.  An  annual 
report  of  processing  employment, 
capacity,  payroll,  and  projected  capacity 
also  will  be  required  from  all  persons 
who  buy  surf  clami  of  ocean  quahogs 
from  fishing  vessels. 

The  FMP  and  its  implementing 
regulations  assign  certain  management 
decisions,  including  establishment  of  the 
allowable  weekly  surf  clam  fishing  time 
at  the  beginning  of  each  calendar 
quarter,  to  the  Regional  Director.  Each 
quarter  begins  with  a  4-day  fishing  week 
unless  the  Regional  Director  determines 
before  the  start  of  a  quarter  to  set  a 
lower  level.  It  has  been  shown  to  be 
preferable  to  begin  a  quarter  with  fewer 
than  four  fishing  days  per  week  to  avoid 
closures  later  in  the  quarter.  The 
Council  has  requested  that  a 
consultation  procedure  be  developed  so 
that  the  Regional  Director  can  be 
provided  with  information  and  advice 
from  the  public  and  the  Surf  Clam 
Committee  of  the  Cbuncil  relative  to 
establishing  an  appropriate  level  of 
fishing  time. 

At  the  present  time,  adjustments  in 
allowable  fishing  time  can  be  made  only 
at  specified  points  during  the  course  of  a 
quarter.  Thus,  while  the  capability  to 
identify  trends  in  catch  rates  and  select 
appropriate  levels  of  allowable  fishing 
time  is  good,  it  has  not  always  been 
always  possible  to  take  timely  action  to 
adjust  fishing  time  because  the 
regulatory  "trigger-point"  has  not  been 
reached.  The  Reginal  Director  will  now 
have  the  authority  to  adjust  allowable 
fishing  time  at  any  lime  to  avoid 
prolonged  closures  of  the  fishery  or 
significant  shortfalls  in  catch  as 
compared  to  allocation. 

A  series  of  public  hearings  have  been 
held  relative  to  the  Council's 
amendments.  Hearings  were  held  in 
Norfolk,  VA,  Tinton  Falls,  NJ,  Newport, 
RI,  and  Ocean  City,  MD.  The  Council 
has  considered  the  comments  received 
and  revised  the  amendments  as 
necessary. 

These  amendments  to  the  FMP  are 
approved  by  the  Assistant 
Administrator.  The  resulting  changes  to 
be  made  in  the  FMP  are  as  follows: 

1.  Section  XI-5  is  amended  by  striking 
the  final  sentence  of  the  second 
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paragraph  and  substituting  the 
following: 

Thus  appropriate  quarterly  allocations 
equivalent  to  an  annua  quota  of  30  million 
pounds  of  meats  from  the  Bshery 
conservation  zone  are  ^commended  for  the 
period  through  December  31, 1979. 

2.  Section  XII  is  amended  striking 
paragraph  (a)  under  the  heading  "Catch 
Quotas"  and  substituting  a  new 
paragraph  (a)  as  follows: 

(a)  Catch  quotas  for  (he  period  hom 
October  1, 1977,  to  December  31, 1979,  for 
licensed  vessels  of  the  United  States  fishing 
for  surf  clams  are  allocated  by  quarterly 
periods,  as  follows: 

(1)  Surf  Clam: 

Oct  1.  1977  to 
Jan.  1,  1978  to 
Apf.  1,  1978  to 
July  1,  1978  to 
Oct  1,  1978  to 
Jan.  1,  1979  to 
Apr.  1,  1979  to 
July  1,  1979  to 
Oct  1,  197910 

(2)  Ocean  Oiahog: 

3.  Section  XII  is  amended  by-striking 
the  final  paragraph  under  the  heading 
"Vessel  Moratorium''  and  substituting  a 
new  paragraph  as  follows: 

The  moratorium  shall  remain  in  effect  until 
December  31, 1979,  unless  the  Secretary 
determines,  after  consultation  with  the 
Council  and  after  a  public  bearing,  that  the 
moratorium  should  be  terminated  at  an 
earlier  date. 

4.  Section  XI-5  is  amended  by 
inserting  a  new  paragraph  between  the 
present  first  and  second  paragraphs,  as 

follows: 

The  capacity  of  U.S.  procesaors  to  process 
surf  clams  and  ocean  qaahogs  caught  by  U.S. 
fishermen  is  at  least  as  great  as  the  quotas 
for  these  species  specified  in  this  plan. 

5.  Section  XII  is  amended  by  revising 
paragraph  (a)  under  the  heading 
"Reports  and  Records  as  follows: 

(a)  Dealers: 

(1)  All  persons  who  buy  who  buy  surf 
clams  or  ocean  quahogs  from  vessels  engaged 
in  the  surf  clam  or  ocean  quahog  fisheries 
shall  provide  the  Regional  Director  of  the 
National  Marine  Fisheries  Service,  on  a 
weekly  basis,  the  following  information  on 
forms  supplied  by  the  Regional  Director 

(a)  Dates  of  purchases, 

(b)  Number  of  bushels  purchased,  by 
species, 

(c)  Name  and  permit  ifumber  of  the  vessel 
from  which  surf  clams  or  ocean  quahogs  are 
landed  or  received, 

(d)  Price  per  bushel,  by  species, 

(e)  Mailing  address  of  dealer  or  processing 
plant, 

(f)  Size  distributions  of  surf  clams  and 
ocean  quahogs  purchased,  by  species,  on  a 
percentage  basis,  and 

(g)  Meat  yield  per  buskel.  by  apedes. 

(2)  All  persons  required  to  submit  reports 
under  subparagraph  (a)(J)  are  also  required 
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to  submit  at  least  the  following  information  to 
the  Regional  Director  on  an  annual  basis  on 
forms  supplied  by  the  Regional  Director 

(a)  Number  of  dealer  or  processing  plant 
employees,  by  month, 

(b)  Number  of  employees  processing  surf 
clams  and  ocean  quahogs,  by  species,  by 
month, 

(c)  Total  payroll  of  surf  clam  and  ocean 
quahog  processing,  by  month, 

(d)  Capacity  to  process  surf  clams  and 
ocean  quahogs,  by  species,  and 

(e)  projected  capacity  to  process  surf  clams 
and  ocean  quahogs,  by  species,  for  the 
following  year. 

If  capacity  increases  or  decreases  more  than 
ten  percent  during  the  year,  processors  will 
promptly  notify  the  Regional  Director  of  the 
change  in  capacity. 

(3)  All  persons  purchasing  or  receiving  any 
surf  clams  or  ocean  quahogs  at  sea  for 
transport  to  any  port  of  the  United  States 
must  maintain  and  provide  to  the  Regional 
Director  records  identical  to  those  required 
under  subparagraphs  (a)(1)  and  (2)  of  this 
paragraph. 

(4)  Additional  information  may  be  required 
annually  as  part  of  the  application 
documentation  for  license. 

6.  Section  XII  is  amended  by  revising 
paragraph  (a)  under  the  heading  "Effort 
Restrictions"  to  read  as  follows: 

(a)  Surf  clam: 

(1)  Fishing  for  surf  clams  shall  be 
conducted  only  during  the  period  beginning 
12:01  a.m.  Monday  and  ending  11:59  p.m. 
Thursday.  Such  fishing  is  permitted  during 
this  period  only  at  the  times  authorized  by 
the  Regional  Director. 

(2)(i)  Prior  to  beginning  of  each  quarter,  the 
Regional  Director,  in  consultation  with  the 
Surf  Clam  Committee  of  the  Mid-Atlantic 
Council,  shall  determine  what  number  of 
hours  per  week  to  allow  fishing  for  surf  clams 
to  be  conducted  throughout  the  entire  quarter 
so  that  the  allocation  for  that  quarter  (as 
adjusted  under  section  (a)(1)  above]  is  not 
exceeded. 

(2)(ii)  If  the  Regional  Director  determines 
during  the  quarter  that  quarterly  allocation 
will  be  (will  not  be  )  exceeded,  he  may 
reduce  (increase)  the  number  of  hours  per 
week  during  which  Hshing  for  surf  clams  is 
permitted  to  avoid  prolonged  vessel  tie-up 
times  and  fluctuations  in  the  supply  of  surf 
clams  which  would  result  if  the  allocations 
were  taken  rapidly  during  the  beginning  of 
each  quarter  (facilitating  the  catch  of  the  full 
quarterly  allocation). 

Errata 

The  coversheet  of  the  FMP  as 
published  on  November  25, 1977  [42  FR 
60437)  contained  a  misprint  in 
identifying  "SURF  CLAM  AND  OCEAN 
QUAHOG  INDUSTRIES".  The  proper 
identification  is  "SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES"  and 
hereby  corrected. 

Note. — ^The  implementation  of  these 
amendments  by  the  Assistant  Administrator 
for  Fisheries  does  not  constitute  a  major 


federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
statement  of  negative  environmental 
significance  is  on  file  with  the  Environmental 
Protection  Agency.  The  Assistant 
Administrator  has  determined  that  this  action 
does  not  require  preparation  of  a  regulatory 
analysis,  nor  does  it  meet  the  critcrial  of 
significance,  imder  E.0. 12044. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July,  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  652  is  proposed  to  be 
amended  as  follows: 

1.  Strike  652.6(a)  and  (b)  and 
substitute  the  following: 

§  652.6    Catch  quotas. 

Catch  quotas  for  vessels  of  the  United 
states  permitted  to  fish  for  surf  clams  or 
ocean  quahogs  are  as  follows: 

(a)  Surf  Clams.  October  1, 1979, 
through  December  31, 1979  . . .  350,000 
Bushels 

(1)  If  the  actual  catch  of  surf  clams  in 
any  quarter  falls  more  than  5,000 
bushels  shori  of  the  specified  quota,  the 
Regional  Director  shall  add  the  amount 
of  the  shortfall  to  the  next  succeeding 
quarterly  quota.  If  the  actual  catch  of 
surf  clams  in  any  quarter  exceeds  the 
specified  quarterly  quota,  the  Regional 
Director  shall  subtract  the  amount  of  the 
excess  from  the  next  succeeding 
quarterly  quota. 

(2)  The  Assistant  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
whenever  the  Regional  Director  adjusts 
the  quarterly  quota  of  surf  clams  under 
subparagraph  (1)  of  this  paragraph. 

(b)  Ocean  Quahogs.  January  1, 1979  to 
December  31. 1979  .  .  .  3.000,000  Bushels 

If  necessary,  the  Regional  Director  may 
establish  quarterly  quotas  for  ocean 
quahogs,  and,  in  that  event,  the 
Assistant  Administrator  shall  publish  a 
notice  of  such  quarterly  quotas  in  the 
Federal  Register. 

2.  Strike  5  §  652.7(a)  (2).  (3),  and  (4)  and 
substitute  the  following: 

§652.7    Effort  Restriction. 

[a]  Surf  Claims.  [\)*  *  * 
(2)  Prior  to  the  beginning  of  each 
quarter  specified  in  §  e52.6(a),  the 
Regional  Director,  in  consultation  with 
the  Surf  Clam  Committee  of  the  Mid- 
Atlantic  Council  and  in  consideration  of 
any  public  comment  received 
concerning  the  matter,  shall  determine 
what  level  of  effort  will  allow  for  the 
continued  catch  of  surf  clams  throughout 
the  entire  quarter.  The  determination 
will  be  based  both  on  the  consultations 
and  comments  and  on  historical  catch 
records  with  emphasis  given  to  the  data 
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from  the  previous  completed  quai  :er. 
Any  comments  from  members  of  he 
public  concerning  the  appropriatq  level 
of  effort  for  a  quarter  miist  be  reo  dved 
by  the  Regional  Director  30  days  prior  to 
the  beginning  of  that  quarter  to  alow  for 
proper  consideration.  Each  quarterly 
determination  will  be  made  in  a  ttmely 
manner,  and  published  in  the  Feqaral 
Register. 

(3)  If  the  Regional  Director  determines 
during  any  quarter  that  the  quart  irly 
allocation  (as  adjusted  under 

§  652.6[a](l]]  of  surf  clams  will  b< 
exceeded  at  the  then-current  lev«  I  of 
fishing  effort,  he  may  reduce  the  lumber 
of  hours  per  week  during  which  f  shing 
for  surf  clams  is  permitted  durinj  that 
quarter  to  avoid  prolonged  closui  e  of  the 
fishery. 

(4)  If  the  Regional  Director  deU  irmines 
during  any  quarter  that  the  quart  irly 
allocation  (as  adjusted  under 

§  652.6(a)(1)  of  surf  clams  will  na  t  be 
harvested  at  the  then-current  lew  si  of 
fishing  effort,  aiid  that  the  catch  i  ate  has 
not  diminished  as  a  result  of  a  di  cline  in 
abundance  of  stocks  of  surf  clams,  he 
may  increase  the  number  of  houi  b  per 
week  during  which  fishing  for  su  f  clams 
is  permitted  during  that  quarter  t } 
facilitate  the  harvest  of  the  full  q  larterly 
allocation. 

3.  Strike  §  652.9(b)  and  substiti  ite  the 
following: 

S  652.9    Vessel  moratorium. 

(a)  •  •  • 

(b)  The  moratorium  shall  rema  n  in 
effect  until  December  31, 1979,  uj  less 
the  Secretary  determines,  after  p  iiblic 
hearings  and  consultation  with  t  le  Mid- 
Atlantic,  New  England,  and  Soulfi 
Atlantic  Fishery  Management  Cduncils 
to  terminate  the  moratorium  at  8|i 
earlier  date. 

4.  Strike  S  652.13(a)(1)  (viii),  (ii),  and 
(x),  and  S  652.13(a)(2)  and  substi  ute 
new  §§  652.13(a)  (2)  and  (3)  as  fcilows: 


S  652. 1 3    Reports  and  Records. 

[a]  Dealers.  [1]  *  *  * 

(2)  All  persons  required  to  sul 
reports  under  paragraph  (a)(1)  oflthis 
section  shall  also  provide  the  fol  owing 
information  to  the  Regional  Direstor 
an  aimual  basis  on  forms  to  be 
by  the  Regional  Director 

(i)  Number  of  dealer  or  processing 
plant  employees  during  each  moi 
the  year  just  ended; 

(ii)  Number  of  employees  e 
production  of  processed  surf 
ocean  quahog  products,  by  specii  ts, 
during  each  month  of  the  year  jui  t 
ended; 

(iii)  Total  payroll  of  those  employees 
in  paragraph  (a](2J(ii)  of  this  seel  on 
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during  each  month  of  the  year  just 
ended; 

(iv)  Plant  capacity  to  process  surf 
clam  and  ocean  quahog  shellstock,  or  to 
process  surf  clam  and  ocean  quahog 
meats  into  Hnished  products,  by  species, 
and 

(v)  Projection  of  paragraph  (a)(2)(iv)  of 
this  section  for  the  next  year. 
If  the  capacity  in  paragraph  {a)(2)(iv)  of 
this  section  increases  or  decreases  more 
than  ten  percent  during  any  year,  the 
processor  shall  promptly  notify  the 
Regional  Director  of  the  change  in 
capacity. 

(3)  All  persons  purchasing,  receiving, 
or  processing  surf  clams  or  ocean 
quahogs  at  sea  for  transport  to  any  port 
of  the  United  States  must  maintain 
records  identical  to  those  required  by 
paragraphs  (a)  (1)  and  (2)  of  this  section 
and  provide  those  records  to  the 
Regional  Director  on  the  same  frequency 
basis. 

|KR  Doc  79-23769  Filed  7-31-79;  8:45  am] 
BrLUNG  CODE  3510-22-M 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Turkey  Creek  Watershed  Project, 
Iowa;  Notice  of  Intent  To  Not  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Turkey  Creek 
Watershed  project,  Cass,  Adair, 
Audubon,  and  Guthrie  Counties,  Iowa. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  J.  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  include  land  treatment 
measures,  9  floodwater  retarding  dams, 
and  63  grade  stabilization  dams. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency. 

The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  693 
Federal  Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309.  515-284-4260.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 


appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  August  31. 1979. 

Dated:  July  24, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566. 16  U.S.C.  1001-1008.) 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Doc.  79-23628  Filed  7-31-79;  8;45  am] 
BILUNG  CODC  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

Air  United  States,  et  al.;  Notice  of 
Hearing 

Former  Large  Irregular  Service 
Investigation,  Docket  33361;  Application 
of  Air  United  States  (Docket  32411); 
Application  of  Holiday  Airways,  Inc. 
(Docket  32410);  Application  of  Virgin 
Islands  Air  Services,  Inc.  (Docket  32417); 
Application  of  United  States  Overseas 
Airlines  (Docket  32415);  Application  of 
U.S.  Air  Coach,  Inc.  (Docket  32416); 
Application  of  General  Airways  (Docket 
32531). 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  hearings  in  the  above- 
entitled  proceeding  will  be  held 
beginning  on  September  24, 1979.  at  9:30 
a.m.  (local  time),  in  Hearing  Room  2, 
Suite  12100,  Federal  Building,  11000 
Wilshire  Boulevard,  Los  Angeles, 
California,  before  me. 

Said  hearings  shall  commence 
immediately  following  a  prehearing 
conference  affecting  only  the  aforesaid 
applications  at  9:30  a.m.  at  the  aforesaid 
location,  the  hearings  to  run  in 
consecutive  fashion  pro  v/c/ed  that  in  the 
event  any  particular  one  of  the  first  five 
listed  applications  is  concluded  on  the 
day  initially  heard  the  hearing  shall 
recess  to  convene  with  the  next 
consecutively  listed  application  at  9:30 
a.m.  on  the  next  day,  but  the  sixth 
hearing  shall  commence  immediately 
upon  completion  of  the  prior  one 
without  delay,  provided,  further,  that  the 
sequence  of  hearings  may  be  adjusted 
by  and  among  the  applicants,  the  judge 
and  other  parties  present  at  the 
aforesaid  location  during  the  week  of 
September  24  through  September  28  and 


that,  as  necessary,  any  such  hearii  ig 
may  be  continued  from  time  to  tin  e. 

For  information  concerning  the  ssues 
involved  and  other  details  in  this 
proceeding,  interested  persons  arji 
referred  to  the  prehearing  confere  ice 
report  served  November  9, 1978,  a  nd 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Di  icket 
Section  of  the  Civil  Aeronautics  E  oard. 

Dated  at  Washington,  D.C.,  July  27, 11979. 
Marvin  H.  Morse, 

Administrative  Law  fudge. 

(PR  Doc  79-23740  Filed  7-31-79;  8:45  am] 
BILUNG  CODE  632(M)1-M 


CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meiting 

Notice  is  hereby  given,  pursuai  t  to  the 
provisions  of  the  Rules  and  Regul  ations 
of  the  U.S.  Commission  on  Civil  I  ights, 
that  a  planning  meeting  of  the  Ar  cansas 
Advisory  Committee  (SAC)  of  tht 
Commission  will  convene  at  10:01 1  am 
and  will  end  at  2:00  pm,  on  Augui  it  25, 
1979,  at  the  Sam  Peck  Motor  Inn  |  Old 
Parts),  625  West  Capitol,  Little  R^ck, 
Arkansas  72201. 

Persons  wishing  to  attend  this  fcpen 
meeting  should  contact  the  Comu  littee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commissi(  n. 
Heritage  Plaza,  418  South  Main, !  lan 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  follow-up  on  Arkansas  B  ock 
Grant  hearings. 

This  meeting  will  be  conducted 


pursuant  to  the  provisions  of  the 


lules 


and  Regulations  of  the  Commissi  jn. 

Dated  at  Washington.  D.C.,  July  26jl979. 
John  I.  Binkley, 

Advisory  Committee  Management  0\  'icer. 

[FR  Doc.  7»-Z3656  Filed  7-31-79:  8:45  am] 
BILUNG  CODE  6335-01-M 


Kansas  Advisory  Committee;  Aaenda 
and  Notice  of  Open  Meeting      T 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiaations 
of  the  U.S.  Commission  on  Civil  Eights, 
that  a  plarming  meeting  of  the  Ka  nsas 
Advisory  Committee  (SAC)  of  thi  i 
Commission  will  convene  at  9:00  am  and 
will  end  at  1:00  pm,  on  Septembe '  29, 


1979,  at  Broadview  Motor  Hotel, 


3en 
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Room.  400  West  Douglas,  Wichita 
Kansas  67202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  OfBce  Bldg.,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  plan 
the  State  Advisory  Committee  program 
activity  for  FY  1981  and  review  the 
committees  activity  on  existing  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  28, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-23655  Filed  7-31-79;  8:45  am) 
BtLUNG  COOe  S3S6-01-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  iMeeting   . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC  of  the  Commission  will  convene  at 
4.00  p.m.  and  will  end  at  6:00  p.m..  on 
September  5, 1979,  at  34%  Beacon 
Street,  Boston  Massachusetts  02108. 

Persons  wishing  to  attend  thjs  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
develop  a  program  for  Massachusetts 
State  Advisory  Committee  for  FY-80. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  27. 1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-23653  Filed  7-31-79:  8:45  ami 
BILUNG  COOE  8335-01-M 


Nebraslta  Advisory  Committee; 
Agenda  and  Notice  of  Open  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  1.00  p.m.,  on  September 
5, 1979,  at  the  Scottsbluff  Inn,  La  Junta 
Room,  1901  21st  Avenue.  Scottsbluff, 
Nebraska  69391. 


Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  OfAce  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  plan 
the  SAC  program  activity  for  FY  1981 
and  identify  the  committee  assignments 
for  the  data  gathering  efforts  in  the 
Panhandle  study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  28, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-23854  Filed  7-ai-79;  8:45  am) 
BILLING  CODE  633S-014M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration   I 

Notice  of  Petitions  by  Seventeen 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  seventeen  firms:  (1)  Valley  Knitting 
Mills,  Inc.,  14  Doty  Road,  Haskell,  New 
Jersey  07420,  a  producer  of  sweaters 
(accepted  July  13, 1979);  (2)  Dorst 
Manufacturing  Company,  2100  Reading 
Road,  Cincinnati,  Ohio  45202,  a  producer 
of  jewelry  (accepted  July  16, 1979);  (3) 
Maiden  Knitting  Mills,  Inc.,  303  Eastern 
Avenue.  Maiden,  Massachusetts  02148, 
a  producer  of  men's  and  women's 
sweaters  and  shirts  (accepted  July  16, 
1979);  (4)  Collette  Manufacturing 
Company,  Building  No.  9,  DeGraff 
Street,  Amsterdam,  New  York  12020,  a 
producer  of  footballs,  basketballs,  dart 
board  sets  and  other  sporting  goods; 
plus  repair  kits  for  pots  and  pans 
(accepted  July  16, 1979);  (5)  Toby 
Fashions.  Inc.,  613  Palisade  Avenue, 
Union  City,  New  Jersey  07087,  a 
producer  of  woman's  coats  (accepted 
July  16, 1979):  (6)  Standard  Beef,  Inc.,  151 
Cedar  Avenue,  Scranton,  Pennsylvania 
18505,  a  processor  of  meat  (accepted 
July  16, 1979);  (7)  Peter  Berg  and 
Company,  Inc.,  917  North  Fifth  Street, 
Minneapolis,  Minnesota  55401,  a 
producer  of  egg  cases  and  filers 
(accepted  July  17, 1979);  (8)  Lorraine 
Handbags,  Inc.,  79  Essex  Street,  Boston, 
Massachusetts  02111,  a  producer  of 
handbags  (accepted  July  17, 1979);  (9) 
Goldendale  Ranch  Meat  Company,  1542 
South  Roosevelt  Avenue,  Goldendale, 
Washington  98620^  a  producer  of  meat 


(accepted  July  17,  U979);  (10)  Woodward 
Foundries,  Inc.,  Penn,  Pennsylvania 
15675,  a  producer  cif  iron  castings 
(accepted  July  19,  U979);  (11)  Bogart 
Industries,  Inc.,  3614  McCart,  Ft.  Wortk, 
Texas  76109,  a  producer  of  women's 
jackets,  slacks,  shorts,  blouses  and 
skirts  (accepted  July  20, 1979);  (12) 
Kepner-Scott  Shoe  Company,  209 
Liberty  Street,  OlTVigsburg, 
Pennsylvania  17961,  a  producer  of 
children's  footwear  (accepted  July  23, 
1979):  (13)  Winn-Tenna.  Inc..  301  East 
Roosevelt  Dr.,  Anderson.  South  Carolina 
29624,  a  producer  df  CB  radio  and  TV 
antennas  and  accessories  (accepted  July 
23, 1979):  (14)  Pageant  Needles,  605 
Northern  Boulevard,  Chinchilla, 
Pennsylvania  184l6,  a  producer  of 
phonograph  needles  (accepted  July  23, 
1979);  (15)  C.W.C.  Industries,  Inc.,  512 
7th  Ave.,  New  York.  New  York  10018,  a 
producer  of  women's  coats  (accepted 
July  23, 1979);  (16)  Synestructics,  Inc., 
9400  Lurline  Ave.,  Chatsworth. 
California  91311,  a  producer  of  kites, 
other  toys  and  play  structures  (accepted 
July  23, 1979);  and  (17)  Skottie 
Electronics,  Inc.,  Line  Street,  Archbald, 
Pennsylvania  18403,  a  producer  of 
electronic  capacitors  (accepted  July  23, 
1979).  The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Conimerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  of  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
intere-st  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  heariiig  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.9.  Department  of 
Commerce,  Washir^ton,  D.C.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  iiotice. 
Charles  L.  Smith,        I 
Acting  Chief  Trade  A^t  Certification 
Division.  Office  of  Eligibility  and  Industry 


Studies. 

(FR  Doc.  79-23652  Filed 
BILUNG  CODE  S510-24-M 
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National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Evaluation  Rndings  for 
the  Oregon,  Washington,  and  Michigan 
Coastal  Management  Programs 

Section  312  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.1451  et  seq.)  requires  that  the 
Office  of  Coastal  Zone  Management 
(OCZM)  conduct  a  continuing 
evaluation  of  the  performance  of  each 
coastal  State  under  its  Federally 
approved  coastal  management  program. 

On-site  evaluations  of  the  Oregon. 
Washington  and  Michigan  programs 
were  conducted  by  Office  of  Coastal 
Zone  Management  in  February  1979  in 
Oregon,  February-March  1979  in 
Washington  and  April  1979  in  Michigan. 

All  three  States  were  found  to  be 
adhering  to  their  management  programs 
as  a  result  of  which  positive  results  are 
occurring  with  respect  to  resource 
protection,  management  of  development 
increased  recreational  access  and 
permit  simplification. 

Notice  is  hereby  given  of  the 
availability  of  these  evaluation  findings 
to  interested  parties.  A  copy  of  the 
written  findings  made  by  the  Assistant 
Administrator  for  Coastal  Zone 
Management  for  of  these  States  may  be 
obtained  on  request  from:  Carol 
Sondheimer.  Chief.  Policy  and  Program 
Evaluation.  Office  of  Coastal  Zone 
Management.  Page  Building  1.  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.  20235,  telephone  (202)  634-4245. 

Dated:  July  13, 1979. 

M.  P.  Snidero, 

Acting  Assistant  Administrator  for 
Administration. 

(FR  Doc.  79-Z3629  Filed  7-31-79;  8:45  am) 
BILUNG  COOE  3510-22-H 


Notice  of  Preliminary  Determination  To 
Approve  Amendment  of  the  Maine 
Coastal  Management  Program 

The  Assistant  Administrator  for 
Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  has  received  a 
request  from  the  State  of  Maine  to 
amend  its  Coastal  Program  to  include 
two  additional  towns,  Veazie  and 
Eddington,  within  the  boundary  of  the 
program.  The  towns  are  located  on  the 
Penobscot  River. 

The  boundary  of  the  Maine  Program  is 
defined  as  "all  coastal  towns  and 
townships  on  tidewaters,  all  coastal 
islands,  and  the  sea  to  the  limits  of  the 
State's  jurisdiction."  While  a  dam  had 
prevented  tidal  influence  as  far  upland 
as  Veazie  and  Eddington,  a  35-foot 


breach  in  the  dam  has  extended  tidal 
influence  to  the  next  upstream  dam  in 
Veazie  making  both  towns  eligible  for 
inclusion  in  the  Maine  Coastal  Program. 
Therefore,  this  amendment  would  not 
constitute  a  significant  change  to  the 
program  but  would  allow  two  additional 
towns  now  on  tidewaters  to  be  included 
within  the  provisions  of  the  defined 
Maine  coastal  boundary. 

The  Assistant  Administrator  for 
Coastal  Zone  Management  has 
reviewed  the  amendment  request  and 
has  made  a  preliminary  determination  to 
approve  it.  "The  Maine  Coastal  Program, 
as  changed,  will  still  constitute  an 
approvable  program  and  the  procedural 
requirements  of  Section  306(c)  of  the  Act 
will  have  been  met. 

The  Assistant  Administrator  has 
further  determined  that  as  the  same 
policies,  authorities  and  environmental 
impacts  upon  which  the  original 
program  was  approved  are  in  effect  and 
remain  unalteried  by  this  amendment, 
approval  of  the  proposed  change  does 
not  constitute  a  significant  Federal 
action  having  a  significant  effect  on  the 
environment.  Therefore,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  an  environmental 
impact  statement  will  not  be  required  by 
the  approval  action. 

Comments  on  the  preliminary 
determination  to  approve  Maine's 
amendment  request  should  be  made  on 
or  before  August  31. 1979.  Address 
comments  to:  Nancy  Carter.  Assistant 
Regional  Manager,  North  Atlantic 
Region,  Office  of  Coastal  Zone 
Management,  NOAA,  3300  Whitehaven 
Street,  N.W..  Washington.  D.C.  20235, 
(202)  634-4126. 

Dated:  July  24, 1979. 

R.  L.  Camahan, 

Deputy  Assistant  Administrator  for 
Administration. 

[FR  Doc.  79-23701  Filed  7-31-7B:  8:45  am| 
BiLUNG  CODE  3S1O-0e-« 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Bank  of  Public  Works  and 
Services,  Inc.  (P220]. 

b.  Address:  Center  of  Spectacles, 
Conventions,  and  Exhibitions  of  Acapulco, 
Mexico,  445S  Costera  Miguel  Aleman  Ave., 
Acapulco,  Mexico. 


2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  Atli  ntic 
l>ottlenose  dolphins  [Tursiops  truncatua  5. 
California  sea  lions  (Zaiophus  califomi^nus) 
2. 

4.  Type  of  Take:  Applicant  seeks 
authorization  to  receive  five  Atlantic 
bottlenose  dolphins  and  two  California  ^a 
lions  transported  from  Marine  Animal 
Productions  and  to  transport  these  anii^al* 
back  to  the  U.S. 

5.  Location  of  Activity: 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  I  or 
transporting  and  maintaining  the  m  arine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-bi  ing  of 
the  marine  mammals  involved. 
Concurrent  with  the  pubUcation  of  this 
notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forward  ng 
copies  of  this  application  to  the  M4  rine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requea  s  for 
a  public  hearing  on  this  applicatio]  1 
should  be  submitted  to  the  Assists  nt 
Administrator  for  Fisheries,  Natioi  al 
Marine  Fisheries  Services,  Depart!  lent 
of  Commerce,  Washington,  D.C.  2X.  235, 
on  or  before  August  31, 1979.  Thos  t 
individuals  requesting  a  hearing  si  ould 
set  forth  the  specific  reasons  why  1 
hearing  on  this  particular  applicati  on 
would  be  appropriate.  The  holdinj  of 
such  hearing  is  at  the  discretion  ol  the 
Assistant  Administrator  for  Fishei  es. 

All  Statements  and  opinions 
contained  in  this  application  are 
summaries  of  those  of  the  Applicai  it  and 
do  not  necessarily  reflect  the  view  i  of 
the  National  Marine  Fisheries  Sen  ice. 

Documents  submitted  in  connec  ion 
with  the  above  application  are  avi  liable 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisli 
National  Marine  Fisheries  Service 
Whitehaven  Street,  N.W.,  Washit 
DC: 

Regional  Director,  National  Mar 
Fisheries  Service,  Southwest  Regit^n,  300 
South  Ferry  Street,  Terminal  Islar 
California  90731;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Regio  1, 
Duval  Building,  9450  Koger  Boulevard, 
St  Petersburg,  Florida  33702. 
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Dated:  June  25, 1979. 
WUIiamAmn, 

Director,  Office  of  Marine  Mammals/ 
Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  70-23761  Filed  7-31-71;  ft4S  ■.m.] 
MUMO  COOe  SS1Q-X2-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammnals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marine  Animal  ProductionB/ 
Marine  Life  Inc.  (PlOBD). 

b.  Address:  150  Debuys  Road,  Biloxi, 
Mississippi  39521. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  Atlantic 
bottlenose  dolphins  (Tursiops  truncatus)  5. 
California  sea  lions  (Zalophus  califomianus) 
2. 

4.  Type  of  Take:  Tursiops — take  from  wild/ 
Zalophus — beached/stranded.  Also  to 
transport  the  animals  authorized,  or  any  of 
the  holder's  pre-Act  or  permit  animals  to 
Acapuico,  Mexico,  for  display  at  the  Center 
of  Spectacles,  Conventions  and  Exhibitions 
of  Acapuico,  Mexico,  and  to  transport  the 
animals  back  into  the  U.S. 

5.  Location  of  Activity:  Tursiops — Gulf  of 
Mexico  between  Mobile  Bay  and  Mississippi 
River.  Zalophus — California. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been  ' 

inspection  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235.  on 
or  before  August  31. 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Koger  Boulevard.  St.  Petersburg, 
Florida  33702. 

Dated:  July  25, 1979. 

William  Aron. 

Director,  Office  of  Marine  Mammals/ 
Endangered  Speciei,  National  Marine 
Fisheries  Service. 

FR  Doc.  79-23782  Filed  7-51-79: 8:45  am] 
BILLING  CODE  3S10-22Hi 


National  Tectinlcai  Information  Service 

Government-Owned  Inventions;  Notice 
of  Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  wiUi  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  th«  Commissioner  of 
Patents  &  Trademarks,  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 


to  the  address  cited  for  the  agency- 
sponsor. 
Douglas  I.  Campion, 

Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  th«  Air  Fons.  AF/JACP. 
1900  Half  Street  SW..  Washington,  DC 
20324. 

Patent  application  913,188:  Cabinet  Lock 

Assembly;  filed  June  0, 1978. 
Patent  application  910,685:  Broadband  HeUcal 

Antennas;  filed  Junf  19, 1978. 
Patent  application  4,140,002:  Impact  Sound 

Stressing  Holding  Assembly;  filed  May  2. 

1978;  patented  Febitiary  20, 1979;  not 

available  NTIS. 
Patent  3,986,138:  Isothbnnal  Gas  Dymanic 

Laser  Nozzle;  filed  March  29, 1974; 

patented  October  ll  1976. 
U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents,  Office  of  Naval  Research/ 
Code  302,  Arlington.  VA  22217. 
Patent  application  6,003,437:  A  High  Energy 

Fluoroscopic  Scree*;  filed  January  15, 1979. 
Patent  application  949,711:  Elliptidzed  Lens 

Providing  Balanced  Astigmatism;  filed 

October  10, 1978. 
Patent  application  969,806:  Free  Gyro  Motor 

Drive  Circuit;  filed  December  4, 1978. 
Patent  application  972,560:  Sea  Water 

Pressure  Regulator  Valve;  filed  December 

22, 1978. 
Patent  application  974,394:  High  Pressure 

Spherical  Piston;  filed  December  29. 197a 
Patent  4,061,480:  Vacuum  Cleaner  for 

Radioactively  Contaminated  Particles;  filed 

May  20, 1976;  patented  December  6. 1977; 

not  available  NTIS. 
Patent  4,087,063:  Parachute  Suspension  Line 

Stowage  Device;  filed  June  6, 1977; 

patented  May  2, 1978;  not  available  NTIS. 
Patent  4,108,622:  Method  of  Making  Miniature 

Coupling  Lens;  filed  February  22, 1977; 

patented  August  22, 1978;  not  available 

NTIS. 
Patent  4,110,004:  Complex  Photodichroic 

Spatial  Filter;  filed  January  12. 1977; 

patented  August  29, 1978;  not  available 

NTIS. 
Patent  4,124,671:  Method  for  Strengthening 

PZT  Transducers;  filed  November  25, 1975; 

patented  November  7, 1978;  not  available 

NTIS. 
Patent  4,125,837:  Dual  Notch  Fed  Electric 

Microstrip  Dipole  Antennas;  filed  October 

8. 1977;  patented  November  14. 1978;  not 

available  NTIS. 
Patent  4,125,838:  Dual  Asymmetrically  Fed 

Electric  Microstrip  Oipole  Antennas;  filed 

October  6, 1977;  patented  November  14, 

1978;  not  available  NTIS. 
Patent  4,125,839:  Dual  Diagonally  Fed  Electric 

Microstrip  Dipole  Atitennas;  filed  October 

6, 1977;  patented  November  14, 1978;  not 

available  NTIS. 
Patent  4,128,806:  Intense  Ion  Bean  Producing 

Reflex  Triode;  filed  September  26, 1977; 

patented  November  21, 1978;  not  available 

NTIS. 
Patent  4,133,173:  Ducted  Rockets;  filed  June 
13, 1977;  patented  January  a  1979;  not 
available  NTIS. 


Patent  3,842.772:  Semisubmerged  Ship  With 
Bow  Impact  Alleviator  filed  July  16, 1973; 
patented  October  22, 1974;  not  available 
NTIS. 
Patent  4,134,426:  Seawater  Hydraulic  Motor 
Distributing  Valve  Based  on  a  Hydrosphere 
Bearing;  filed  February  7, 1978;  patented 
January  16, 1979;  not  available  NTIS. 

Patent  4,134,843:  Deuterated  Lubricant;  filed 
March  7, 1977;  patented  January  16, 1979; 
not  available  NTIS. 

Patent  4,138,660:  Automated  Flash-Bang 
Method  and  Apparatus  for  Determining 
Lighting  Stroke  Distances:  filed  September 
14. 1977;  patented  February  6, 1979;  not 
available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  DC  20546. 

Patent  application  6,017.886:  PN  Lock 
Indicator  for  Dithered  PN  Code  Tracking 
Loop;  filed  March  6, 1979. 

Patent  application  6,017,887:  Adaptive 
Polarization  Separation  Experiments;  filed 
March  6, 1979. 

Patent  4.110.683:  Apparatus  Including  a 
Plurality  of  Spaced  Transformers  for 
Locating  Short  Circuits  in  Cables:  filed  July 
8. 1977;  patented  August  29, 1978;  not 
available  NTIS. 

Patent  4,136,211:  Method  of  Making  Bearing 
Materials;  filed  December  13, 1977: 
patented  January  23, 1979;  not  available 
NTIS. 

Patent  4,137,365:  Oxygen  Post-Treatment  of 
Plastic  Surface  Coated  with  Plasma 
Polymerized  Silicon-Containing  Monomers; 
filed  March  21, 1977;  patented  January  3a 
1979:  not  available  NTIS. 

(FR  U.k;  79-23702  Filed  7-31-79;  8:45  am) 
BILLING  CODE  3510-04-M 


Office  of  Federal  Statistical  Policy  and 
Standards 

New  Standard  Reference  Period  for 
Federal  Government  General-Purpose 
Statistical  Index  Numbers;  30-Day 
Comment  Period 

agency:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

action:  Notice  of  30-day  public 
comment  period  on  recommended 
change  in  the  reference  base  period  for 
Federal  Government  General-Purpose 
St.'ilisticdl  Index  Numbers  from  the  year 
1967  (Presently  used)  to  the  year  1977, 
and  to  insert  the  word  "statistical"  in 
the  title  and  appropriate  places  in  the 
text  of  the  Directive  to  clarify  the 
applicability  of  the  Directive. 

summary:  The  reference  base  period  is 
updated  approximately  every  ten  years. 
The  Statistical  Policy  Coordination 
Committee  (SPCC)  has  recommended 
that  the  reference  period  be  changed  to 
the  year  1977.  The  SPCC  is  a  cabinet 


level  committee  that  makes 
recommendations  on  major  statistical 
policy  issues. 

Introduction 

The  Statistical  Policy  Coordination 
Committee  (SPCC)  has  recommended 
that  the  standard  reference  base  period 
for  Federal  Government  General 
Purpose  Statistical  Index  Numbers  be 
revised  to  the  year  1977.  The  existing 
base  period  is  1967.  The  SPCC  is  a 
Cabinet  level  committee  that  makes 
recommendations  on  major  statistical 
policy  issues. 

The  reference  period  in  index 
numbers  is  the  year  (or  years)  in 
production,  price  or  other  statistical 
series  that  are  set  equivalent  to  100.  This 
makes  it  relatively  easy  to  compare 
rates  of  change  among  series  over  the 
years.  For  example,  using  the  reference 
base  of  1967  as  100,  an  index  of  135  in 
1979  means  that  the  series  increased  by 
35  percent  over  the  12-year  period. 

Issues  in  Updating  the  Reference  Period 

The  reference  period  is  updated 
approximately  every  ten  years.  This  is 
done  to  (a)  insure  that  the  index  is 
based  on  a  reasonable  approximation  of 
the  current  structure  of  the  economy, 
and  (b)  facilitate  the  visual 
comprehension  of  rates  of  change  from  a 
base  period  that  is  not  too  distant  in 
time. 

The  year  1977  was  chosen  for  two 
reasons.  First,  the  most  recent 
quinquennial  economic  census  were 
taken  for  1977,  and  many  economic  time 
series  are  benchmarked  to  the  economic 
censuses.  Second,  the  continued 
expansion  of  the  economy  in  1977  since 
the  recession  of  1974-1975  was 
relatively  balanced  with  no  particularly 
extreme  conditions  that  would  make  it 
unrepresentative  of  the  recent  period. 

Because  of  the  work  involved  in 
developing  new  compositional 
"weights"  of  the  product,  price  or  other 
index  components  to  reflect  their 
relative  importance  in  the  new  base 
period,  the  actual  implementation  for 
many  series  will  not  occur  until  1981. 
This  will  also  allow  adequate  time  for 
agencies  to  announce  their 
implementation  schedules  well  in 
advance  of  indexing  the  series  to  the 
new  reference  period. 

Public  Comment  Period 

A  30-day  comment  period  on  the 
recommended  change  in  the  reference 
base  period  commences  with  the  date  of 
this  issue  of  the  Federal  Register.  All 
comments  should  be  sent  in  writing  to 
Joseph  W.  Duncan,  Director,  Office  of 
Federal  Statistical  Policy  and  Standards. 


U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  For  furtha  ■ 
information,  call  Norman  Frumkin  fit 
(202)  673-7977. 

The  recommended  Directive  No.  5  of 
the  Office  of  Federal  Statistical  Po  icy 
and  Standards  to  reflect  the  new 
reference  period  is  given  below.  T|  e 
only  changes  from  the  existing  Din  (ctive 
are  the  inclusion  of  the  word 
"Statistical"  in  the  title  and  replaa  iment 
of  the  1967  with  1977. 


Directive  No.  5' 


L 


Standard  Reference  Base  Period  For 
Government  General-Purpose  Statistid^l 
Index  Numbers 

The  year  1977  shall  be  the  standard 
reference  base  period  for  general-purpose 
statistical  index  numbers  prepared  by 
Federal  agencies.  This  requirement  coi  forms 
to  Government  practice  of  establishinj  i 
standard  reference  base  period  for  use  by 
Federal  agencies.  The  base  period  is  r<  vised 
approximately  every  ten  years. 

1.  Conversion  for  Earlier  Years.  Eack  index 
should  be  converted  to  the  1977  referei  ice 
base  from  the  beginning  of  the  index.  \  there 
practicable. 

2.  Weights.  The  weight  base  period  lor  an 
index  should  be  as  close  as  possible  to  the 
reference  base  period  but  they  do  not  need  to 
coincide.  The  relationship  between  reference 
and  weight  base  period  should  be  indi  :ated 
by  appropriate  description. 

Source:  Office  of  Federal  Statistical.  Policy 
and  Standards,  U.S.  Department  of 
Commerce. 
Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  oj 
Commerce. 

(FR  Doc.  79-23717  Filed  7-31-79:  8:46  ami 
BILUNG  CODE  351(M)7-« 

U.S.  Travel  Service 

Travel  Advisory  Board;  Notice  o 
Meeting 

On  June  25, 1979,  notice  was  giv  Bn  in 
the  Federal  Register  (44  FR,  Page    7027). 
that  the  Travel  Advisory  Board  wi  )uld 
meet  on  August  14, 1979.  Notice  is 
hereby  given  that  the  Travel  Advi  lory 
Board  meeting  will  begin  at  9:30  a  m.  in 
Room  4830  of  the  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Wasington,  DC.  20130. 

Established  in  July  1968,  the  TrJvel 
Advisory  Board  consists  of-senior 
representatives  of  15  U.S.  travel  ii  dustry 
segments  who  are  appointed  by  tl  e 
Secretary  of  Commerce. 

Members  advise  the  Secretary  (  f 
Commerce  and  Assistant  Secretaiy  of 
Commerce  for  Tourism  on  policiei  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act 
19, 1940,  as  amended. 


'  Supersedes  Directive  No.  S  issued  May   ,  ISTS. 


)fluly 
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Agenda  items  are  as  follows: 
1.  Reorganization  of  USTS. 
2. 1980  Budget. 

3.  U.S. — Mexico  Consultative 
Mechanism — ^Tourism  Working  Group. 

4.  United  States  Travel  and  Tourism 
Development  Corporation — House  of 
Representative  Hearings. 

5.  International  Pow  Wow — New 
Orleans — September  1979. 

6.  U.S.— U.S.S.R.  Economic  Council- 
Tourism  Subcommittee. 

7.  Miscellaneous. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  will 
be  allowed. 

Rose  Marie  Beaty,  Travel  Advisory 
Board  Liaison  Officer,  of  the  United 
States  Travel  Service,  Room  1858,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  (telephone  (202)  377-4746) 
will  respond  to  public  requests  for 
information  about  the  meeting. 
Jeanne  Westphal, 
Acting  Assistanl  Secretary  for  Tourism. 

fnt  Doc  7»-»742  Filed  7-31-70;  8:46  aJB.J 
BILUN6  CODE  3S1S-11-M 


Patent  and  Trademark  Office 

PubHc  Advisory  Committee  for 
Trademarit  Affairs;  Open  IMeeting 

.     In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting. 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:30 
a.m.  until  4:30  p.m.  on  September  8, 1979 
at  the  Watergate  Hotel,  2650  Virginia 
Avenue,  NW.,  Washington,  D.C,  20037, 
in  the  Potomac  Room. 

The  Committee  was  established  in 
1970  to  advise  the  Patent  and 
Trademark  Office  on  steps  which  can  be 
taken  in  order  to  increase  the  efficiency 
and  effectiveness  of  the  administration 
of  the  Trademark  Act  and  to  provide  a 
continuing  source  of  knowledge  from  the 
private  sector  to  the  government  in  the 
field. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Introductory  Remarks 

(2)  Resource  Problems 

(3)  Coals  of  Trademark  Operation 

(4)  Quality  of  Office  Actions 

(5)  Filing  Increases 

(6)  Separating  Trademark  Mail 

[7]  Use  of  Paralegals  in  the  Trademark 
Operation 


(8)  TRT  Implementing  Legislation  and 
its  Potential  Effect  on  the  Trademark 
Examining  Operation 

(9)  Proposed  Trademark  Rules 
Changes 

(10)  Renewal  of  Committee  Charter 
The  meeting  will  be  open  to  public 

observation;  approximately  15  seats  will 
be  available  for  the  public  on  a  first 
come-first  served  basis.  If  time  permits, 
oral  comments  by  the  public  of  3 
minutes  on  each  topic  within  the  above 
agenda  will  be  allowed.  To  insure 
proper  consideration  at  the  meeting,  any 
comments  or  suggestions  relating  to  the 
agenda  items  should  be  submitted  in 
writing  before  August  30.  Further 
comments  and  suggestions  will  be 
accepted  after  the  meeting  on  any  of  the 
matters  discusssad. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Waihington,  D.C.  20231. 
Please  mark  all  correspondence  to  the 
attention  of  Committee  Control  Officer, 
Patricia  M.  Davis,  Office  of  Trademark 
Program  Control,  Room  CP3-11C17. 
Telephone:  703-567-3881. 

Dated-  July  27. 1979. 

Rene  D.  Tagtmeyer, 

Acting  Commissioner  of  Patents  and 
Trademarks.  | 

Dated:  July  27, 1979. 
Francis  W.  Wolek, 

Acting  Assistant  Secretary  for  Science  and 
Technology. 

[FR  Doa  7B-230a2  Filed  7-81-79:  8:45  amj 
HUJNG  C00£  9510- 16« 


COMMISSION  OF  FINE  AFTTS 

Meeting  I 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday, 
September  20, 1979,  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  N.W.,  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

No  meeting  has  been  scheduled  for 
the  month  of  August. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington.  D.C.  July  25, 1979. 
Charles  H.  Atherton^ 
Secretary.  I 

(FR  Doc  79-23630  Filed  7-il-79:  8:45  am) 
HLUNG  COOE  S33(M>1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Progress  Carpet  Mills,  Inc.,  and  Julian 
A.  Peeples;  Provisional  Acceptance  of 
Consent  Agreement 

Correction  \ 

In  FR  Doc.  79-22735  appearing  on 
page  43331  in  the  issue  for  July  24, 1979, 
the  heading,  as  given,  is  incorrect.  The 
correct  heading  for  this  document 
appears  above.  Alao,  correct  the  ACTION 
line  to  read  as  follows:  "Provisional 
Acceptance  of  Consent  Agreement". 

BILUNG  CODE  ISOS-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Proposed  Consolidation  of  DOD 
Cryptologic  Training  at  Keesler  Air 
Force  Base  (AFB),  Miss.;  Finding  of  No 
Significant  Impact  (FONSI) 

The  following  is  the  FONSI,  dated  July 
5, 1979,  for  the  proposed  consolidation 
of  DOD  cryptologic  training  at  Keesler 
AFB,  Mississippi. 

A.  Description  of  Proposd  Action:  The 
Department  of  Defense  (DOD)  proposes 
to  consolidate  cryptologic  training 
activities  at  Keesler  AFB,  MS  and  Corry 
Station,  PL  This  cQnsoUdation  will 
provide  more  efficilent  and  economical 
management  of  cryptologic  training.  The 
proposed  action  would  result  in  an 
increase  of  about  fl^5  military  and  60 
civilian  jobs  at  Keesler.  The  estimated 
population  increase  in  the  Keesler  area, 
including  dependents  and  military 
students,  would  be  approximately  3,600 
persons  (which  include  about  1,100 
students). 

The  alternative  tp  this  proposal  is  to 
take  no  action  and  |to  continue 
cryptologic  training  at  several  DOD 
installations. 

B.  Biophysical  Environmental  Impact 
Analysis:  The  analifsis  of  potential 
biophysical  enviroomental  impacts  is 
documented  in  a  Formal  Environmental 
Assessment  (FEA).  The  following  is  a 
summary  of  the  mopt  important  findings 
in  the  FEA: 

1.  Solid  Waste:  Solid  waste  generation 
would  increase  by  2.8%  in  the  area. 
However,  there  is  more  than  adequate 
sanitary  landfill  sp«ce  (over  100  years 
capacity)  to  accommodate  this  increase. 

2.  Waste  Water:  Existing  regional 
wastewater  treatment  plants  have 
sufficient  capacitiei  to  treat  the  2.8% 
increase  in  wastewater  generated  from 
this  action. 

3.  Water:  Water  consiunption  would 
increase  by  2.9%.  Adequate  water 
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supply  exists  to  accommodate  the 
increase. 

4.  Air:  The  principal  air  pollutant 
increase  will  be  from  the  addition  of 
approximately  1,800  vehicles  (less  than 
1%  of  projected  number  of  vehicles  in 
the  area)  into  the  area.  This  increase 
will  not  violate  any  of  the  National 
Ambient  Air  Quality  Standards  for 
criteria  pollutants  in  the  area. 

5.  Secondary  Impacts:  The  potential 
for  secondary  biophysical  impacts  is  not 
considered  to  be  significant  since 
existing  capacity  of  public  facilities  and 
services,  schools,  hospitals,  utilities,  fire 
and  police  protection,  and 
transportation  is  available  for  the 
increased  population.  Any  increased 
housing  development  can  be  done 
without  significant  adverse 
environmental  impact  in  accord  with 
existing  zoning,  land-use,  and  other 
local  regulatory  controls. 

C.  Finding  of  No  Significant  Impact: 
After  careful  review  of  the  FEA  I  have 
concluded  that  expansion  of  cryptologic 
training  activities  at  Keesler  AFB  will 
not  constitute  a  major  federal  action 
having  a  significant  adverse  impact  on 
the  quality  of  the  affected  environment 
(Biloxi,  Gulfport,  and  Ocean  Springs, 
Mississippi  and  vicinity),  nor  is  it  likely 
to  be  controversial  there  with  regard  to 
its  biophysical  environmental  impacts. 

Thus,  the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Council  on  Environmental  Quality 
(CEQ)  Guidelines,  and  Air  Force 
Regulation  19-2  have  been  complied 
with  and  a  Draft  Environmental  Impact 
Statement  need  not  be  filed  with  the  US 
Environmental  Protection  Agency. 

Any  comments  or  questions  should  be 
directed  to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of 
the  Air  Force,  Room  4C885,  the 
Pentagon,  Washington,  DC,  20330, 
telephone:  (202)  697-9297. 
Carol  M.  Rose 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-23631  Filed  7-31-79:  8:45  am] 
BIU.ING  COOE  391(M>1-M 

USAF  Scientific  Advisory  Board; 
Meeting 

July  26, 1979. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  hold  a 
Summer  Seminar  at  the  Armed  Forces 
Staff  College,  Norfolk  Naval  Base, 
Virginia,  during  the  period  August  20 
through  24, 1979.  The  meetings  will 
convene  at  8K)0  a.m.  and  adjourn  at  5:00 
p.m.  daily. 


The  Panel  will  receive  briefings  and 
hold  classified  discussions  on  the 
logistics  problems  perceived  by  the  Air 
Force  pertaining  to  logistics  technology 
and  long-range  planning.  The  meetings 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat 
(202)  697-4811. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  79-23704  Filed  7-31-79;  8:45  am] 
BIUJNG  COOE  3910-01-M 


DEPARTMENT  OF  THE  ARMY 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  Considering  Altematives  for 
Modification  of  the  Summersville  L^lce 
Project,  West  Virginia 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  altematives,  including 
the  proposed  action,  to  be  considered 
and  presented  in  a  draft  feasibility 
report  (Survey  Report)  and  DEIS  are 
formulated  to  increase  or  improve  water 
related  services  through  modification  of 
the  existing  Summersville  Lake  project. 

2.  The  alternatives  presently  being 
considered  as  a  part  of  the  Summersville 
Lake  modification  studies  are: 

a.  No  action — continue  to  operate  and 
maintain  the  existing  project  assuming 
that  nominal  changes  will  occur  without 
a  need  for  major  modification  of  the 
project. 

b.  Modify  the  project  with  the 
additions  of  a  hydro  power  station  at 
the  existing  outlet  works  while 
maintaining  essentially  the  same 
operational  pattern.  Add  recreation 
facilities  within  the  restraints  of  need 
and  non-Federal  participation. 

c.  Modify  the  project  with  the 
additions  of  a  hydro  power  station  at 
the  existing  outlet  works  with  pool 
adjustments  in  the  interest  of  recreation, 
fishing  and  power.  Add  recreation 
facilities  within  the  restraints  of  need 
and  non-Federal  participation. 

d.  Modify  the  project  with  the 
addition  of  an  outlet  works  and 
hydropower  station  three  miles 
downstream  of  the  existing  outlet.  A 
selective  writhdrawal  intake  will  be 
considered.  Essentially,  the  same 
operational  patterns  as  present  will  be 


evaluated.  Additional  recreation 
facilities  will  be  considered  within!  the 
constraints  of  need  and  non-FederpiI 
participation. 

e.  Modify  the  project  with  the  acidition 
of  an  outlet  works  and  a  hydro  poii^er 
station  three  miles  downstream  of  the 
existing  outlet.  A  selective  withdrj  wal 
intake  will  be  considered.  Pool 
adjustments  will  be  considered  in  he 
interest  of  recreation,  fishing  and  |  ower. 
Additional  recreation  facilities  wil  I  be 
considered  within  the  constraints  i  )f 
need  and  non-Federal  participatia  i. 

f.  An  alternative  to  hydropower 
development  will  be  discussed  wfa  ich 
considers  load  managment  and 
conservation  as  a  response  to  future 
needs  for  electric  power. 

3.  The  range  of  altematives  and 
impacts  considered  in  the  draft  su  "vey 
report  and  DEIS  are  to  be  discuss<  d  at  a 
public  meeting  in  Summersville,  V  'est 
Virginia,  on  14  August  1979.  Folloi  ifing 
the  development  of  the  draft  repoi  t  and 
DEIS  and  distribution  for  public  t\  view, 
a  final  public  meeting  is  schedulei   for 
September  1980  to  review  the  eva  nation 
of  the  altematives  and  the  tentative 
selected  plan.  Additional  public    | 
involvement  activities  will  be  helfl  as 
the  need  develops  during  the  stu<w. 

a.  In  addition  to  the  Corps  of     J 
Engineers,  other  agencies  known  lo  have 
an  active  interest  in  the  studies  aije  the 
U.S.  Fish  and  Wildlife,  the  West  Virginia 
Department  of  Natiu'al  ResourcesJ  the 
National  Park  Service,  The  Federal 
Energy  Regulatory  Commission,  tl  le 
Southeastern  Power  Administratii  in,  and 
the  U.S.  Environmental  Protection 
Agency.  Other  affected  Federal,  S  ;ate, 
and  local  agencies  and  other  inteiested 
private  organizations  and  parties  ire 
invited  to  provide  suggestions,  rei  lews 
and  comments  during  the  study  pi  ocess. 

b.  Issues  to  be  considered  in  th<  DEIS 
include  potential  impacts  associal  ed 
with  the  following  construction  ai  d/or 
project  operational  factors:  (1) 
downstream  flow  fluctuations;  (2) 
reservoir  adjustments  or  changes;  (3) 
recreation  facility  adjustments;  (4 
Whitewater  boating;  (5)  tailwater 
temperature  adjustments;  (6)  aestaetics; 
(7)  conservation  of  resources;  (8)  k>cal 
socio-economic  adjustments;  and  9) 
regional  energy  considerations. 

c.  In  addition  to  the  Council  on 
Environmental  Quality  regulation^  for 
implementing  the  procedural  prov  sions 
of  the  National  Environmental  Polcy 
Act  of  1969  (NEPA).  the  following] 
environmental  review  and  consul  ation 
requirements  are  applicable:  (1)  C  eafi 
Water  Act;  (2)  Endangered  Specie  i  Act 
of  1973;  (3)  Federal  Water  Project! 
Recreation  Action  Act;  (4)  Fish  an  J 
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Wildlife  Coordination  Act;  (5)  Historic 
Sites  Act  of  1935;  (6)  National  Historic 
Preservation  Act  of  1966;  (7) 
Preservation  of  Historic  and 
Archeological  Data  Act  of  1974;  (8)  River 
and  Harbor  Act  of  1899;  (9)  Wild  and 
Scenic  Rivers  Act  of  1968;  (10)  Executive 
Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality; 
(11)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment;  and  (12)  Advisory  Council 
and  Historic  Preservation  regulations  on 
protection  of  historic  and  cultural 
properties. 

4.  The  scoping  process,  which  invites 
public  and  agency  contributions,  is  to  be 
discussed  at  a  public  meeting  scheduled 
for  7:00  PM,  14  August  1979.  at  the 
Nicholas  County  High  School, 
Summersville,  West  Virginia. 

5.  The  DEIS  is  scheduled  for 
distribution  to  the  public  in  August  1980. 

ADDRESS:  Questions  about  the 
alternative  for  modification  of  the 
Summersville  Lake  project  and  the  DEIS 
can  be  answered  by  Sutton  Epps,  Study 
Manager,  Huntington  District,  Corps  of 
Engineers,  Huntington,  West  Virginia 
25705.  Telephone  304-529-5639. 

Date  25  |uly  1979. 

F.  W.  Wanner,  jr., 

LTC.  Corps  of  Engineers.  Acting  District 
Engineer. 

|FR  Doc.  79-23705  Filed  7-31-79;  8:45  am) 
BNJJNG  COOE  3710-AC-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Eustis,  Va.;  Filing  of 
Environmental  impact  Statement 

The  Army,  on  July  27. 1979.  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missions 
at  Fort  Eustis,  Virginia.  The  alternatives 
of  maintaining,  discontinuing,  or 
changing  missions  at  Fort  Eustis  are 
analyzed.  Copies  of  the  Statement  have 
been  forwarded  to  concerned  Federal, 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  or  reproduction  from 
the  Commander,  U.S.  Army 
Transportation  Center  and  Fort  Eustis, 
ATTN:  Facilities  Engineering 
Directorate,  Fort  Eustis.  Virginia  23604. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E678.  Pentagon,  Washington,  DC  20310, 
telephone  (202)  604-3434. 


Dated:  )uly  23.  1«79. 

Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

(KR  Dot   79-23729  Filed  7-31-79;  8:45  am] 
BILLING  C006  3710-Ol-M 


Fort  McCoy,  Wi$.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  July  27, 1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missions 
at  Fort  McCoy,  Wisconsin.  The 
alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  McCoy  are  analyzed.  Copies  of  the 
statements  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  Fort  McCoy,  ATTN:  AFZR- 
FEE,  Sparta,  Wisconsin  54656,  telephone 
(608)  388-3815. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  D.C. 
20310,  telephone  (202)  694-3434. 
Bruce  A.  Hildebratd, 
Deputy  for  En  virortment.  Safety  and 
Occupational  Health  OASA  (ILB-FM). 

(FR  Doc.  79-23730  Filed  7-31-79;  8:45  am] 
BILLING  COOE  3710-OI-M 


Fort  Belvoir,  Va.,  Ongoing  Missions; 
Filing  of  Environmental  Impact 
Statement 

The  Army,  on  July  27, 1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  on-going  missions 
at  Fort  Belvoir,  Virginia,  the  alternatives 
of  maintaining,  discontinuing,  or 
changing  missions  at  Fort  Belvoir  are 
analyzed.  Copies  of  the  statement  have 
been  forwarded  to  concerned  Federal. 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  US  Army  Engineer 
Center  and  Fort  Belvoir,  ATTN: 
Directorate  of  Facilities  Engineering, 
Fort  Belvoir.  VA  22060. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 


1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 

Deputy  for  Environn^nt.  Safety  and 
Occupational  Health  OASA  (IL&FM). 

[FR  Doc.  79-23728  Filed  7-31-79:  8:46  amj 
BILLING  COOE  3710-OS-f 


Fort  Lee,  Va.;  Filing  of  Environmental 
Impact  Statement 

The  Army,  on  July  27. 1979.  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning;  the  ongoing  missions 
at  Fort  Lee,  Virginia.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  Lce  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  conaerned  Federal.  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander.  US  Army 
Quartermaster  Center  and  Fort  Lee, 
ATTN:  Environmental  Engineer,  Fort 
Lee,  VA  23801. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
1E676.  Pentagon.  Washington.  DC  20310, 
telephone  (202)  694-3434. 
Bruce  A.  Hildebrand, 

Deputy  for  Environment,  Safety,  and 
Occupational  Healtff  OASA(ILS-FM). 

(FR  Doc.  7&-23731  Filed  7-J1-79;  8:45  am] 
BILLING  COOE  371IMI8-|I 
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Ongoing  Mission^  at  Forts  Richardson, 
Wainwright,  and  Oreely,  Alaska;  Filing 
of  Environmental  Impact  Statements 

The  Army,  on  July  27, 1979,  provided 
the  Environmental  Protection  Agency 
three  separate  but  similar  Draft 
Environmental  Impact  Statements 
(DEISs)  for  the  on-going  missions  at 
Forts  Richardson,  Wainwright  and 
Greely,  Alaska.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  each  fort  are  analyzed. 
Copies  of  the  statgmenls  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies^  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  172d  Infantry  Brigade 
(Alaska),  ATTN:  AFZT-FE-EQ,  Fort 
Richardson,  Alaska  99505. 

In  the  Washington  area,  copies  may 
be  seen  during  noimal  duty  hours,  in  the 
Environmental  Office.  Office  of 
Assistant  Chief  of  Engineers.  Room 
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1E676.  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 

Deputy  for  Environment,  Safety,  and 
Occupational  Health  OASA  (IL&FM). 

[FR  Doc.  79-23732  Filed  7-31-79;  8:45  am) 
BILLING  COOE  3710-Oa-M 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Major 
Rehabilitation  of  the  North  and  South 
Jetties  at  the  Nehalem  River  Entrance, 
Oregon. 

agency:  U.S.  Army  Corps  of  Engineers 
(DoD). 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)^ 

SUMMARY:  I.  The  proposed  project 
involves  rebuilding  the  Nehalem  jetties 
to  their  original  dimensions  authorized 
by  the  River  and  Harbor  Act  of  1912. 
The  project  consists  of  two  high  tide 
jetties  700  feet  apart  at  the  seaward  end. 
The  north  jetty  was  completed  in  1918 
and  is  3.850  feet  long.  The  south  jetty 
was  completed  in  1915  and  is  4,950  feet 
long,  the  shoreward  2.385  feet  having 
been  constructed  by  the  Port  of 
Nehalem.  The  two  jetties  have  degraded 
from  a  constructed  elevation  of  -1-12  feet 
mean  lower  low  water  (MLLW)  to  an 
elevation  of  -1-5  to  6  feet  above  MLLW. 

2.  The  alternative  being  actively 
evaluated  is  no  action. 

3.  The  scoping  process  will  entail 
submission  of  a  summary  of  the 
proposal  to  affected  Federal,  state,  and 
local  agencies  and  interested  private 
organizations  and  parties  to  afford  them 
the  opportunity  to  comment  on  the 
significant  issues  which  should  be 
addressed  in  the  DEIS.  It  is  expected 
that  among  these  issues  will  be  impacts 
on  aquatic  life  and  land  use  generated 
by  implementation  of  the  proposal. 
Further  agen«y  and  public  input  will  be 
obtained  during  preparation  of  the  DEIS 
and  as  part  of  the  formal  DEIS  review 
process. 

4.  The  DEIS  is  expected  to  be 
available  to  the  public  in  November 
1979. 

5.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
District  Engineer,  U.S.  Army  Corps  of 
Engineers,  Portland  District,  Attn: 
NPPEN-PL-3,  P.O.  Box  2946,  Portland. 
Oreg,  97308. 


Dated:  July  19. 1979. 
J.  C.  Huetter, 

Acting  Chief  Engineering  Division. 

(FR  Doc.  79-23706  Filed  7-S1-79;  b;45  am] 
BILLING  CODE  3710-AR-M 


DEPARTMENT  OF  ENERGY 
[DOE/EIS-0014] 

Mound  Facility  Miamlsburg,  Ohio; 
Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has  issued 
a  final  environmental  impact  statement 
(EIS).  DOE/EIS-0014,  Mound  Facility, 
Miamisburg,  Ohio.  The  EIS  was 
prepared  pursuant  to  implementation  of 
the  National  Environmental  Policy  Act 
of  1969  to  support  DOE's  proposal  to 
continue  operation  of  the  Mound 
Facility  located  in  Miamisburg, 
Montgomery  County,  Ohio.  The  EIS 
assesses  the  environmental  impact 
associated  with  current  site  activities 
and  the  continued  operation  of  the 
Mound  Facihty  in  the  processing  of 
nuclear  weapon  components  related  to 
national  defense.  Alternatives  evaluated 
in  the  EIS  include:  No  change  in  current 
activities,  completion  of  plant 
modifications  currently  underway, 
relocation,  and  termination  of 
operations. 

Copies  of  the  EIS  are  available  for 
public  inspection  at  the  following  DOE 
locations: 

DOE  Public  Document  Room,  Room  GA-152, 

1000  Independence  Avenue.  SW.. 

Washington.  DC. 
Albuquerque  Operations  Office.  National 

Atomic  Museum,  Kirtland  Air  Force  Base 

East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Offlce,  9800  South  Cass 

Avenue,  Argonne,  Illinois. 
Chicago  Operations  Office,  175  West  Jackson 

Boulevard.  Chicago,  Illinois. 
Idaho  Operations  Office,  550  Second  Street. 

Idaho  Falls.  Idaho. 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Washington. 

San  Francisco  Operations  Office,  1333 

Broadway,  Oakland,  California. 
Savannah  River  Operations  Office,  Savannah 

River  Plant,  Aiken,  South  Carolina. 

Copies  of  the  EIS  have  been  furnished 
to  those  who  commented  on  the  draft 
statement  that  was  issued  by  the 
Department  of  Energy  in  April  1978. 
Copies  are  also  available  for  public 


inspection  at  designated  Federal 
Depository  Libraries. 

A  limited  number  of  single  copie   of 
the  EIS  are  available  for  distributia  n  by 
the  Technical  Information  Center.   '.O. 
Box  62,  Oak  Ridge.  TN  37830  (615-483- 
8611)  extension  34672.  The  EIS  is  a  so 
available  from  the  National  Techn  cal 
Information  Service,  Springfield,  V  \ 
22161. 

Dated  at  Washington.  DC.  this  13th  |ay  of 
July  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment. 

(FR  Doc.  79-23680  Filed  7-31-79;  8:45  am] 
BILUNG  CODE  M5(M>-M 


Economic  Regulatory  Admlnistri 
[ERA  Docket  No.  79-CERT-062] 


Gulf  States  Utilities  Co^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  July  10, 197SL  Gulf 
States  Utilities  Corporation  (Gulf 
States),  285  Liberty  Street.  P.O.  Ba  ic 
2951,  Beaumont,  Texas,  77704,  file  1  an 
application  for  certiHcation  of  an 
eligible  use  of  natural  gas  to  displi  ice 
fuel  oil  at  its  Roy  S.  Nelson  Gener  iting 
Station,  Westlake,  Louisiana,  pun  uant 
to  10  CFR  Part  595  (44  FR  20398,  A  3ril  15, 
1979),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Econa  nic 
Regulatory  Administration  (ERA)  ind 
open  to  public  inspection  at  the  El  LA, 
Docket  Room  4126-A,  2000  M  Strt  et, 
N.W.,  Washington,  D.C,  20461,  fri  m  8:30 
a.m. — 4:30  p.m.,  Monday  through  1  'riday, 
except  Federal  holidays. 

In  its  application.  Gulf  States  st  ites 
that  the  volume  of  natural  gas  for  ivhich 
it  requests  certification  is  approxi  nately 
40,000  Mcf  per  day  and  the  eligibli ; 
sellers  are  Louisiana  Resources 
Company,  One  William  Center,  P.  3.  Box 
3102,  Tulsa,  Oklahoma,  74101  and 
Louisiana  Intrastate  Gas  Corporal  ion, 
P.O.  Box  1352,  Alexandria.  Louisiana, 
71301.  This  natural  gas  will  displace  the 
use  of  approximately  6,452  barrel]  of 
No.  6  fuel  oil  (.7  percent  sulfur)  pe  r  day 
at  Gulf  States'  Roy  E.  Nelson  Gem  >rating 
Station  and  will  be  transported  by 
United  Gas  Pipeline  Company,  7Cli 
Milam  Street,  P.O.  Box  1478,  Houion. 
Texas.  77001.  1 

In  order  to  provide  the  public  \^th  as 
much  opportunity  to  participate  id  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulator  y 
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Administration,  Room  4126-A,  2000  M 
Street,  N.W..  Washington.  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  August  13. 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Giilf  States  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  July  25, 
1979. 
Paul  T.  Burke. 

Acting  Deputy  Assistant  Administrator. 
Office  a f  Petroleum  Operations,  Economic 
Regulatory  Administration. 

|KR  Ooc  79-2.1744  Filed  7-31-79:  6:45  am| 
BILUNG  CODE  64S(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  12S7-6J 

Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  certain  data  collection  activities 
to  be  undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
during  the  next  six  month  period  (July  1. 
1979  through  December  31. 1979)  for 
specific  industrial  point  source 
categories.  Prior  notification  of  such 
data  collection  activities  will  alert 
affected  industries  that  potential  data 
collection  instruments  are  forthcoming 
and  thus  enable  them  to  fully  participate 
in  EPA's  rulemaking  activities. 

Several  data  collection  activities 
mentioned  in  this  notice  were  contained 
in  EPA's  Federal  Register  notice  of  Data 
Collection  Activities  dated  March  7, 
1979.  Data  collection  activities  repeated 
in  this  Federal  Register  notice  did  not 
commence  during  the  previous  reporting 
period  (January  1, 1979  through  June  30, 
1979). 

The  following  list  identifies  the 
category  and  type  of  data  (economic 
assessment,  technical  assessment  and 
analytical  sampling]  to  be  collected 
under  authority  of  Section  308  of  the 
Clean  Water  Act  of  1977,  in  developing 
effluent  limitations  guidelines  under 


Sections  301,  304.  306.  and  307  of  the 
Act.  Included  for  each  industrial 
category  is  the  name,  organizational 
location  and  telephone  number  of  the 
individual  most  familiar  with  the 
described  data  collection  activity.  These 
activities  are  subject  to  Office  of 
Management  and  Budget  (0MB) 
approval  in  accordance  with  OMB 
Clearance  No,  158-R-0160  and  are 
published  twice  yearly  in  the  Federal 
Register.  Notification  is  also  a 
requirement  for  OMB  concurrence  under 
the  Federal  Reports  Act  (144  U.S.C.  3501 
et  seq.).  I 

Dated:  July  27,  1979. 
Swep  T.  Daws, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management- 

Survey  of  coal  mining  industry 
(sampling  and  shipping  of  mine 
drainage) 

Number  of  mines  in  sample:  15. 

Estimated  reporting  hour  burden:  150 
man-hours  per  mine. 

Point  of  contact:  William  Telliard,  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division,  (WH-552). 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  (202)  426-2726. 

Survey  of  coal  mining  industry 
(analysis  of  mine  drainage). 

Number  of  mines  in  sample:  15. 

Estimated  reporting  hour  burden:  50 
man-hours  per  mine. 

Point  of  contact:  William  Telliard,  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552), 
401  M  Street,  S.W..  Washington,  D.C. 
20460  (202)  426-2726. 

Survey  of  nonferrous  metals  industry 
(analytical  sampling). 

Number  of  plants  in  sample:  35. 

Estimated  reporting  hour  burden:  20 
man-hours  per  plant. 

Point  of  contact:  Patricia  E.  Williams, 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division,  (WH-552), 
401  M  Street,  S.W.,  Washington,  D.C. 
20460 (202) 426-2586 

Survey  of  organic  chemicals/plastics 
and  synthetic  material  industry 
(analytical  sampling). 

Number  of  plants  in  sample:  573 
plants  total  target  population — lisl  of 
product/processes  covered  in  a  separate 
Federal  Register  notice  published 
Summer  1979.  Total  estimated  to  be 
approximately  500. 

Estimated  reporting  hour  burden: 
man-hours  estimated  as  1,688  per 
sampling  for  raw  waste  load 
determination  or  treatment  technology 
survey. 


Point  of  contact:  Paul  Fahrenthold, 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division.  (WH-552J. 
401  M  Street.  S.W.,  Washington,  D.C. 
20460  (202) 426-2497. 

Survey  of  paint  and  ink  formulation 
industry  (analytical  sampling). 

Numbe^of  plants  in  sample:  3 
(verification  sampling). 

Estimated  reporting  hour  burden:  2 
man-hours  per  plant. 

Point  of  contact:  James  R.  Berlow,  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  {WH-552), 
401  M  Street,  S.W..  Washington,  D.C. 
20460  (202) 426-2594. 

Survey  of  pesticides  industry: 
(analytical  samplirig). 

Number  of  plant!  in  sample:  15  plants 
for  self-monitoring  jof  priority  pollutants 
for  30  days. 

Estimated  reporting  hour  burden:  1,200 
man-hours  per  plaijt. 

Point  of  contact:  George  M.  Jett,  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552J. 
401  M  Street.  S.W..  Washington.  D.C. 
20460 (202) 426-2497. 

Survey  of  pulp,  paper  and  paper  board 
industry  (analytical  sampling). 

Number  of  plant$  in  sample:  20. 

Estimated  reporting  hour  burden:  72 
man-hours  per  plant. 

Point  of  contact:  Robert  W.  Dellinger, 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street,  S.W.,  Washington.  D.C. 
20460  (202) 426-2497. 

Survey  of  steam  electric  industry 
(analytical  sampliiig). 

Number  oPplantj  in  sample:  10. 

Estimated  reporting  hour  burden:  20 
man-hours  per  plant. 

Point  of  contact:  John  W.  Lum.  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street.  S.W.,  Washington.  D.C. 
20460  (202) 426-7770. 

Survey  of  timber  industry  (analytical 
sampling).  • 

Number  of  plants  m  sample: 
Wood  preserving — flO 
particleboard — 3 
wet  process  hardboard — 2 
log  washing — 3 
insulation  board- 
wet  storage — 10 
barking — 2 
sawmills — 2 
veneer/plywood — ! 
Estimated  reporting  hour  burden: 
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wood  preserving — 10  man-hours  per 

plant 
particleboard — 10  man-hours  per  plant 
wet  process  hardboard — 10  per  plant 
log  washing — 10  man-hours  per  plant 
insulation  board — 10  man-hours  per 

plant 
wet  storage — 10  man-hours  per  plant 
barking — 10  man-hours  per  plant 
sawmills — 10  man-hours  per  plant 
veneer/plywood — 10  man-hours  per 
plant 

Point  of  contact:  Richard  E.  Williams. 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street,  S.W..  Washington,  D.C, 
20460  (202)  426-2554. 

Survey  of  adhesives  and  sealants 
industry  (economic  assessment). 

Number  of  plants  in  sample:  500. 

Estimated  reporting  hour  burden:  40 
man-hours  per  plant. 

Point  of  contact:  L.  Jean  Noroian,  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation. 
(WH-586).  401  M  Street.  S.W.. 
Washington.  D.C.  20460  (202)  426-2617. 

Survey  of  auto  and  other  laundries 
industry  (economic  assessment). 

Number  of  plants  in  sample:  1.000. 

Estimated  reporting  hour  burden:  24 
man-hours  per  plant. 

Point  of  contact:  Emily  Hartnell.  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation, 
(WH-586).  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 

Survey  of  battery  manufacturing 
industry  (economic  assessment). 

Number  of  plants  in  sample:  100. 

Estimated  reporting  hour  burden:  16 
man-hours  per  plant. 

Point  of  contact:  Emily  Hartnell.  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation. 
(WH-586),  401  M  Street,  S.W., 
Washington.  D.C.  20460.  (202)  755-2484. 

Survey  of  copper  forming  industry 
(economic  assessment). 

Number  of  plants  in  sample:  60. 

Estimated  reporting  hour  burden:  40 
man-hours  per  plant. 

Point  of  contact:  William  Webster, 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation, 
(WH-586).  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  (202)  426-2617. 

Survey  of  electrical  and  electronic 
products  industry  (economic 
assessment). 

Number  of  plants  in  sample:  400. 


Estimated  reporting  hour  burden:  40 
man-hours  per  plant. 

Point  of  contact:  Louis  Dupuis.  U.S. 
Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Office  of  Analysis  and  Evaluation, 
(WH-586),  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  755-7733. 

Survey  of  electroplating  industry 
(economic  assessment). 

Number  of  plants  in  sample:  400. 

Estimated  reporting  hoiu'  burden:  40 
man-hours  per  plant. 

Point  of  contact:  William  Webster, 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation, 
(WH-586),  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  426-2617 

Survey  of  pharmaceuticals  industry 
(economic  assessment). 

Number  of  plants  in  sample:  200. 

Estimated  reporting  hour  burden:  40 
man-hours  per  plant. 

Point  of  contact:  L.  Jean  Noroian,  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation, 
(WH-586),  401  M  Street,  S.W., 
Washington,  D.C.  20480,  (202)  426-2617. 

Survey  of  soaps  and  detergents 
industry  (economic  assessment). 

Number  of  plants  in  sample:  250. 

Estimated  reporting  hour  burden:  40 
man-hours  per  plant. 

Point  of  contact.  L.  Jean  Noroian,  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Office  of  Analysis  and  Evaluation. 
(WH-586).  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  426-2617. 

Survey  of  nonferrous  metals  industry 
(technical  assessment). 

Number  of  plants  in  sample:  100. 

Estimated  reporting  hour  burden:  8 
man-hours  per  plant. 

Point  of  contact:  Patricia  E.  Williams, 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division,  (WH-552), 
401  M  Street,  S.W..  Washington,  D.C. 
20460,  (202)  426-2586. 

Survey  of  organic  chemicals  industry 
(technical  assessment). 

Number  of  plants  in  sample:  573 
facilities  (plants). 

Estimated  reporting  hour  burden: 
follow-up  detailed  survey  of  general 
questions  asked  in  December,  1977  on 
treatment  technology  and  process  raw 
waste  load.  Load  varies  but  40  are 
estimated. 

Point  of  contact:  Paul  Fahrenthold, 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division,  (WH-552), 
401  M  Street,  S.W.,  Washington.  D.C. 
20460,  (202)  426-2497. 


Siu^rey  of  pesticide  formulators   t 
packagers  industry  (technical 
assessment). 

Number  of  plants  in  sample:  200 
formulation  facilities. 

Estimated  reporting  hour  burder ;  20 
man-hours  per  formulation  facility 

Point  of  contact:  George  M.  Jett,  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Stan  dards. 
Effluent  Guidelines  Division,  {WH-552), 
401  M  Street,  S.W.,  Washington.  DC. 
20460,  (202)  426-2497. 

Survey  of  pesticide  industry  (te<  hnical 
assessment). 

Number  of  plants  in  sample:  30£ 
follow-up  survey  to  40  plants. 

Estimated  reporting  hour  burdei  i:  40 
man-hours  per  plant. 

Point  of  contact:  George  M  Jett,  J.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Stai  dards. 
Effluent  Guidelines  Division,  (Wh  -552), 
401  M  Street.  S.W.,  Washington,  I  .C 
20460.  (202)  426-2497. 

Survey  of  pharmaceutical  indua  try 
(technical  assessment). 

Number  of  plants  in  sample: 
pharmaceutical  manufacturing  plants, 
(approximately  40  plants  for  long4erm 
data  and  steam  stripping). 

Estimated  reporting  hour  burde  i:  500 
man-hours  per  plant.  J 

Point  of  contact:  Joseph  S.  Vitals.  U.S. 
Environmental  Protection  Agencjj , 
Office  of  Water  Planning  and  Staj  idards. 
Effluent  Guidelines  Division.  (WF  -552). 
401  M  Street.  S.W..  Washington.  I  I.C 
20460.  (202)  426-2497. 

Survey  of  plastics  and  syntheti  i 
materials  industry  (technical 
assessment). 

Number  of  plants  in  sample:  or;  anic 
chemical/plastics  plants/syntheti  cs 
plants  573. 

Estimated  reporting  hour  burde  n: 
Follow-up  survey  of  general  ques  ions 
asked  in  December.  1977  survey. 
Treatment  technology  and  proces  5  raw 
waste  load  data  will  be  requeste( .  Load 
varies  but  we  estimate  40  man-ha  urs  per 
plant. 

Point  of  contact:  H.  Wise.  U.S. 
Environmental  Protection  Agencj , 
Office  of  Water  Planning  and  Sta  idards. 
Effluent  Guidelines  Division,  (WI  -552), 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  (202)  42fr-2497. 

Survey  of  publicly  owned  treat  nent 
works  (POTW's)  which  receive  p  tsticide 
waste  (technical  assessment). 

Number  of  plants  in  sample:  39 
POTW's. 

Estimated  reporting  hour  burde  ti:  20 
man-hours  per  POTW. 

Point  of  contact:  George  M.  Jettl  U.S. 
Environmental  Protection  Agencf, 
Office  of  Water  Planning  and  Stemdards, 


45242 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday.  August  1,  1979  /  Notices 


Effluent  Guidelines  Division.  (WH-552), 
401  M  Street.  S.W..  Washington.  D.C. 
20460.  (202)  42&-2497. 

Survey  of  pulp,  paper  and  paperboard 
industry  (technical  assessment). 

Number  of  mills  in  sample:  100. 

Estimated  reporting  hour  burden:  40 
man-hours  per  mill. 

Point  of  contact:  Robert  W.  Dellinger, 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Efflupnt  Guidelines  Division,  {WH-552), 
401  M  Street.  S.W,.  Washington.  D.C. 
20460.  (202)  426-2497. 

Survey  of  pulp,  paper  and  paperboard 
industry  (technical  assessment). 

.Number  of  mills  in  sample:  750. 

Estimated  reporting  hour  burden:  40 
man-hours  per  mill. 

Point  of  contact:  Robert  W.  Dellinger. 
U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street.  S.W..  Washington.  D.C. 
20460,  (202)  42&-2497. 

Survey  of  pulp,  paper  and  paperboard 
industry  (technical  assessment). 

Number  of  mills  in  sample:  9. 

Estimated  reporting  hour  burden:  24 
man-hours  per  mill. 

Point  of  contact:  Robert  W.  Dellinger. 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street.  S.W..  Washington.  D.C. 
20460,  (202)  426-2497. 

Survey  of  pulp,  paper  and  paperboard 
industry  (technical  assessment). 

Number  of  mills  in  sample:  9. 

Estimated  reporting  hour  burden;  24 
man-hours  per  mill. 

Point  of  contact:  Robert  W.  Dellinger. 
U.S.  Environmental  Protection  Agency. 
Office  of  Water  Planning  and  Standards. 
Effluent  Guidelines  Division.  {WH-552). 
401  M  Street.  S.W..  Washington.  D.C. 
20460,  (202)  426-2497. 

Survey  of  soap,  detergents,  and 
cleaning  preparations,  perfumes, 
cosmetics,  and  other  toilet  preparations 
(technical  assessment). 

Number  of  plants  in  sample:  specialty 
cleaning  and  sanitation,  surface  active 
agents  and  toilet  preparation 
manufacturing — 1,000. 

Estimated  reporting  hour  burden:  15 
man-hours  per  plant. 

Point  of  contact:  E.  H.  Forsht.  U.S. 
Envirorunental  Protection  Agency. 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division,  {WH-552). 
401  M  Street,  S.W  .  Washington.  D.C. 
20460.  (202)  426-2582. 

Survey  of  steam  electric  industry 
(technical  assessment). 
Number  of  plants  in  sample:  30. 
Estimated  reporting  hour  burden:  20 
man-hours  per  plant. 


Point  of  contad:  John  W.  Lum.  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Planning  and  Standards, 
Effluent  Guidelines  Division.  (WH-552). 
401  M  Street,  S.W.,  Washington.  D.C. 
20460,  (20i;j  426-7770. 

|FR  n.)r  79-23'(iO  Filed  7-31-79:  aM  am] 
BILLING  CODE  656(MI1>M 


(FRL 1287-5]  I 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 
held  at  9:00  a.m.  on  August  28  and  29. 
1979.  at  the  Sheraton  Crabtree  Inn, 
Presidents'  Rooms  1  and  2,  U.S. 
Highway  70.  Crabtree  Valley  Shopping 
Center.  Raleigh.  North  Carolina  27612. 
The  commercial  telephone  number  is 
(919)  787-7111. 

The  tentative  agenda  for  the  meeting 
is  as  follows:       i 

August  28  fTuesdajc) 

9  a.m. — Ammonium  Sulfate  Manufacturing 
Plants,  New  Source  Performance  Standards 
for  Particulate  Emissions. 

1  p.m. — Perchlorlethylene  Dry  Cleaning 
Plants,  New  Source  Performance  Standards 
for  Percholoroethylene  Emissions. 

August  29  (Wednesday) 

9  a.m. — Perchloroethylene  Dry  Cleaning 
Plants  (continued  if  necessarj-)- 

10  a.m. — Progress  Reports  on  New  Source 
Performance  Staodards  and  National 
Emission  Standaids  for  Hazardous  Air 
Pollutants 

12:30  p.m.— Adjouri. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  \frs.  Mary  Jane  Clark. 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  by  August 
24, 1979.  The  commercial  telephone 
number  is  (919)  541-5271.  and  the  FTS 
number  is  629-5271.  , 

Dockets  containing  material  relevant 
to  the  ammonium  sulfate  manufacturing 
plants  (Docket  Number  A-79-31)  and 
percholoroethylene  dry  cleaning  plants 
(Docket  Number  A-79-30)  rulemaking 
are  located  in  the  U.S.  Environmental 
Protection  Agency  Central  Docket 
Section.  Room  2903B,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  The  dockets 
may  be  inspected  between  8:00  a.m.  and 
4:00  p.m.  on  weekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 


Dated:  July  27, 197^. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 

Radiation.  \ 

(FR  Doc  79-23759  Filed  7-31-79:  a45  ami 
BILLING  CODE  6560-01-M 

i  — 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
Pursuant  to  Section  1.S72(c)  and 
1.573(d)  of  the  Commission's  Rules 

Adopted:  Juty  23, 1978. 
Released:  July  27. 19^. 
By  the  Chief,  Broadcast  Facilities  Division: 
Notice  is  hereby  given  piirsuant  to 
Sections  1.572(c)  and  1.573(d)  of  the 
Commission's  Rules,  that  on  September 
10. 1979.  the  TV  anri  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  Considered  ready  and 
available  for  processing.  Pursuant  to 
Sections  1.227(b)(1)  and  1.591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  September  9. 1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  an  September  9. 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  1.584(1)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relatjng  to  such  pleadings. 

Federal  Communications  Commission 
William ).  Tricarico. 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-790118IM  (new)  Onancock.  Virginia. 
County  of  Accomack.  Req:  Channel  19, 
500-506  MHz  1000  Watts.  Primary:  WYAH- 
TV,  Norfolk  Portsniouth-Newport  News. 
Virginia, 

BPTT-790118IN  (new)  Onancock.  Virginia. 
County  of  Accomack.  Req:  Channel  25. 
536-542  MHz.  1000  Watts.  Primary:  WHRO- 
TV.  Norfolk  Portsnwuth-Newport  News, 
Virginia. 

BPTT-790118IO  [nevf)  Onancock.  Virginia. 
County  of  Accomack.  Req:  Channel  41. 
632-638  MHz.  1000  watts.  Primary:  WAVY- 
TV.  Norfolk  Portsmouth-Newport  News. 
Virginia. 

BPTT-790118IP  (new)  Onancock.  Virginia. 
County  of  Accomack.  Req:  Channel  44. 
650-656  MHz.  1000  ^atts.  Primary:  WTAR- 
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TV.  Norfolk  Portsmouth-Newport  News. 

Virginia. 
BPTT-790118IQ  (new)  Onancock.  Virginia. 

County  of  Accomack.  Req:  Channel  60. 

746-752  MHz.  1000  watts.  Primary:  WVEC- 

TV.  Norfolk  Portsmouth-Newport  News. 

Virginia. 
BPTT-790201)P  (new)  Eau  Claire,  Wisconsin. 

Hubbard  Broadcasting,  Inc.  Req:  Channel 

55.  716-722  MHz.  1000  watts.  Primary: 
KSTP-TV.  St.  Paul.  Minnesota. 

BPTT-7O0214ID  (new)  Delta.  Oak  City  & 

Lynndyl,  Utah,  Millard  County  TV.  Req: 

Channel  68,  794-800  MHz.  100  watts. 

Primary;  KBYU-TV.  Provo.  Utah. 
BPTT-790215IU  (new)  Spooner,  Wisconsin. 

Hubbard  Broadcasting.  Inc.  Req:  Channel 

57.  728-734  MHz.  100  watts.  Primary: 

KSTP-TV,  St.  Paul.  Minnesota. 
BPTT-790215rV  (new)  Rice  Lake,  Wisconsin. 

Hubbard  Broadcasting.  Inc.  Req:  Channel 

59,  740-746  MHz,  100  watts.  Primary: 

KSTP-TV,  St.  Paul.  Minnesota. 
BPTT-790215IW  (new)  Ladysmith. 

Wisconsin,  Hubbard  Broadcasting,  Inc. 

Req:  Channel  63.  764-770  MHz,  100  watts. 

Primary:  KSTP-TV.  St.  Paul.  Minnesota. 
BPTT-790215IX  (new)  Wadena,  Minnesota, 

Hubbard  Broadcasting,  Inc.  Req:  Channel 

20,  506-512  MHz,  100  watts.  Primary: 

KSTP-TV,  St.  Paul.  Minnesota. 
BPTT-790307IK  (new)  Alexandria. 

Minnesota,  Hubbard  Broadcasting,  Inc. 

Req:  Channel  24,  530-536  MHz,  1000  watts. 

Primary:  KSTP-TV,  St.  Paul,  Minnesota. 
BPTT-790316IC  (new)  Fenton  &  Ringsted, 

Iowa,  The  Kiwanis  Club  of  Ringsted,  Iowa. 

Req:  Channel  56,  722-728  MHz,  20  w.  tts. 

Primary:  WHO-TV,  Des  Moines,  Iowa. 
BPTT-790330IA  (new)  Big  Timber  &  Rural 

Area  East  of  Livingston,  Montana,  Park 

Non-Profit  TV,  Inc.  Req:  Channel  69,  800- 

806  MHz,  100  watts.  Primary:  KTVQ-TV. 

Billings,  Montana. 
BPTT-790402IC  (new)  Starbuck,  and  all  of 

Pope  County,  Minnesota  Starbuck  Area 

Development  Corporation  Req:  channel  68. 

794-800  MHz,  100  watts.  Primary:  WIRT- 

TV,  Hibbing,  Minnesota. 
BPTT-790410IA  (new)  Washington,  DC,  Los 

Cerezos  Television  Company  Req:  Channel 

56,  722-728  MHz,  1000  watts.  Primary: 
KWEX-TV,  San  Antonio,  Texas. 

BPTT-790516IA  (new)  Livingston  &  Paradise 
Valley,  Montana.  Paradise  Valley 
Television  District.  Req:  Channel  55,  716- 
722MHz,  100  watts.  Primary:  lOCLF-TV. 
Butte,  Montana. 

BPTT-790516IB  (new)  Livingston  &  Paradise 
Valley,  Montana  Paradise  Valley 
Television  District.  Req:  Channel  60,  746- 
752  MHz,  100  watts.  Primary:  KTVQ-TV, 
Billings,  Montana. 

BPTT-790530IA  (new)  Dallas,  Texas.  Richard 
V.  Menchach.  Req:  Channel  55,  716-722 
MHz,  1000  watts.  Primary:  KWEX-TV,  San 
Antonio,  Texas. 

BPTT-790530IB  (new)  Detroit,  Michigan,  Los 
Cerezos  Television  Company.  Req:  Channel 
68,  794-800  MHz.  1000  watts.  Primary: 
KWEX-TV.  San  Antonio.  Texas. 

VHF  TV  Translator  Applications 

BMPTTV-790129LK  (KllOI)  Hudson  & 
Surrounding  Rural  Area,  Wyoming. 


Riverton-Fremont  TV  Club,  Inc.  Req: 
Change  primary  TV  Station  to  KTWO-TV, 
Channel  2,  Casper.  Wyoming. 

BPTTV-780831IK  (K06E0)  Huntsville  Liberty 
&  Eden.  Utah.  Ogden  Valley  TV  Repeater 
Association.  Req:  Change  frequency  to 
Channel  13,  210-216  MHz.,  increase  output 
power  to  10  watts. 

BPTTV-790122IK  (new)  Russell  Point  Ranch 
Area,  Montana,  Russell  Point  TV.  Req: 
Channel  9. 186-192  MHz,  1  watt.  Primary: 
KTVQ-TV,  Billings,  Montana. 

BPTTV-790129IL  (K05FT)  Riverton,  Arapahoe 
&  Rural  Fremont  County.  Wyoming. 
Riverton-Fremont  TV  Club,  Inc.  Req: 
Change  primary  TV  Station  to  KRMA-TV, 
Channel  6,  Denver,  Colorado. 

BPTTV-790129LM  (WlOAP)  Marion  &  West 
Marion,  North,  Carolina,  Wometco  Skyway 
Broadcasting  Company.  Req:  Add  Garden 
Creek  &  Providence  North  Carolina  to 
present  principal  community,  increase 
output  power  to  10  watts. 

BPTTV-790129L]  (new)  Rural  Area  South  & 
West  of  Prairie  City.  Oregon,  Prairie  City 
Lions  Club.  Req:  Channel  12.  204-210  MHz, 
1  watt.  Primary:  KIVI-TV,  Nampa,  Idaho. 

BPTTV-790130IP  (new)  Manley  Hot  Springs, 
Alaska,  Manley  Hot  Springs  Park 
Association,  Incorporated.  Req:  Channel  6. 
82-88  MHz.  1  watt.  Primary:  KUAC-TV. 
Fairbanks,  Alaska. 

BPTTV-790202JS  (K05FG)  McCall,  Idaho, 
State  Board  Of  Regents  Of  The  University 
Of  Idaho.  Req:  Add  New  Meadows,  Idaho 
to  present  principal  community,  increase 
output  power  to  10  watts. 

BPTTV-790213IC  (W05AE)  Sylva  &  Addie. 
North  Carolina,  Wometco  Skyway 
Broadcasting  Company.  Req:  Add  Dillsboro 
&  Cullowhee,  North  Carolina  to  present 
principal  community. 

BPTTV-790215IT  (new)  Ketchikan,  Alaska, 
Rainbird  Community  Broadcasting, 
Corporation.  Req:  Channel  9, 186-192  MHz, 
100  watts.  Primary:  KTOO-TV.  KUAC-TV. 
KAKM-TV,  KYUK-TV.  Juneau.  Fairbanks. 
Anchorage,  &  Bethel,  Alaska. 

BPTTV-790312IE  (new)  Blue  Mountain  Lake. 
New  York.  Blue  Mountain  Lake 
Association.  Inc.  Req:  Channel  8, 180-186 
MHz.  1  watt.  Primary:  WMHT-TV. 
Schenectady,  New  York. 

BPTTV-790312IF  (new)  Blue  Mountain  Lake. 
New  York.  Blue  Mountain  Lake 
Association,  Inc.  Req:  Channel  10, 192-198 
MHz,  1  watt.  Primary:  WCDC-TV.  Adams. 
Massachusetts. 

BPTTV-790312IE  (new)  Blue  Mountain  Lake. 
New  York,  Blue  Mountain  Lake 
Association,  Inc.  Req:  Channel  12.  204-210 
MHz,  1  watt.  Primary:  WTVH-TV. 
Syracuse,  New  York. 

BPTTV-790326IE  (new)  South  Side  Of  Salmon 
&  Williams  Creek,  Idaho,  Salmon 
Television  Translator  District.  Req: 
Channel  7, 174-180  MHz,  1  watt.  Primary: 
KID-TV,  Idaho  Falls,  Idaho. 

BPTTV-790413ID  (new)  Cordova,  Alaska, 
City  Of  Cordova.  Req:  Channel  9, 186-192 
MHz,  10  watts.  Primary:  KTVA-TV,  KENI- 
TV,  KIMO-TV,  KAKM-TV,  Anchorage, 
Alaska.  KTOO-TV,  Juneau.  Alaska. 

BPTTV-790521IE  (new)  Lovell.  Wyoming. 
Duhamel  Broadcasting  Enterprises.  Req: 


Channel  7. 174-180  MHz.  10  watts.  >rimary: 
KSGW-TV.  Sheridan,  Wyoming.    ] 
BPTTV-790521IF  (new)  Greybull.  Wybming, 
Duhamel  Broadcasting  Enterprises.JReq: 
Channel  9. 186-192  MHz.  10  watts,  friroary: 
KSGW-TV.  Sheridan.  Wyoming. 

FM  Translator  Applications 

BPFT-781120IP  {K288AC)  Richfield  &^6nroe. 
Utah.  Sevier  County.  Req:  Change 
frequency  to  Channel  276-103.1  MHz., 
change  primary  Station  to  KSFI-FN  I, 
Channel  262.  Salt  Lake  City.  Utah. 

BPFT-790201IL  (new)  Tahoe  City.  Kit  gs 
Beach  &  Incline  Village.  California^ 
Emerald  Broadcasting.  Co.  Req:  Ch  annel 
224,  92.7  MHz.  10  watts.  Primary:  K  THO- 
FM,  South  Lake  Tahoe.  Cahfomia. 

BPFT-790206IC  (new)  Itaca,  New  Yol  k. 
Crown  Broadcasting  Company,  Ine ,  Req: 
Channel  299, 107.1  MHz,  1  watt.  Pr  mary: 
WNOZ-FM,  Cortland.  New  York. 

BPFT-790212IE  (new)  Rochester.  Mia  nesota. 
Southern  Miimesota  Broadcasting,  Co.  Req: 
Channel  288. 105.5  MHz.  10  watts.  Vimary: 
KROC-FM,  Rochester.  Minnesota. 

BPFT-790222IF  (new)  Center  Point.  ^  lountain 
Brook  &  Tarrant  City,  Alabama,  Bi  iarwood 
Continuing  Presbyterian  Church.  F  eq: 
Channel  276. 103.1  MHz.  1  watt.  Pi  mary: 
WMBW-FM.  Chattanooga.  Tennel  see. 

BPFT-790222IG  (new)  Birmingham,  /  labama. 
Briarwood  Continuing  Presbyteriai  i 
Church.  Req:  Channel  276, 103.1  M  1z,  1 
watt.  Primary:  WMBW-FM.  Chatti  nooga. 
Tennessee. 

BPFT-790222IH  (new)  Homewood,  Vestavia 
Hills  &  Cahaba  Heights,  Alabama, 
Briarwood  Continuing  Presbyteria  \ 
Church.  Req:  Channel  205,  88.9  MI  z.  1 
watt.  Primary:  WMBW-FM.  Chatt  mooga," 
Tennessee. 

BPFT-790222IP  (new)  Morgan  Hill.  C  alifomia. 
The  Audio  House.  Inc.  Req:  Chann  el  249. 
97.7  MHz.  1  watt.  Primary:  KOM&  FM.  San 
Jose,  California. 

BPFT-790316IB  (new)  Ely,  Minnesot) , 
Minnesota  State  Board  For  Commi  inity 
Colleges.  Req:  Channel  269, 101.7  1  fHz.  10 
watts.  Primary:  WSCD-FM.  Dulutl , 
Minnesota. 

BPFT-790320IC  (new)  Chester.  West  wood  & 
Canyon  Dam.  California,  The  Alminor  TV 
Club,  Inc.  Req:  Channel  257,  99.3  N|Hz,  10 
watts.  Primary:  KSNR-FM.  Red  Bl^ff. 
California. 

BPFT-790326IF  (new)  Roundup.  Monlana. 
Roundup  TV  Tax  District.  Req:  Ch  innel 
285, 104.9  MHz,  1  watt.  Primary:  !^X-FM, 
Billings,  Montana. 

BPFT-790326IG  (new)  Alturas  &  Ter^io. 
California.  Northern  California 
Communications  Corporation.  Rec 
Channel  269, 101.7  MHz,  10  watts,  'rimary: 
KVIP-FM,  Redding.  California. 

BMPFT-790215IY  (K296BE)  Ukiah.  L^keport  ft 
Potter  Valley.  California  Western 
Translators,  Inc.  Req:  Change  freqiency  to 
Channel  285-104.9  MHz.,  delete  La  teport 
and  Potter  Valley  from  principal 
community  and  add  Hopland.  to  p^ncipal 
community. 

|FR  Doc.  79-23697  Filed  7-31-79. 8;4S  am] 
BILUNG  CODE  C712-01-II 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  79-79] 

Cummins  Engine  Co.  v.  U.S.  Unes,  inc.; 
Notice  of  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Cummins  Engine  Company  against 
U.S.  Lines.  Inc.  was  served  July  25, 1979. 
The  complainant  alleges  that  respondent 
has  assessed  rates  for  the  carriage  of 
diesel  engine  parts  in  excess  of  those 
listed  in  the  proper  tariff  item  in 
\  iolation  of  section  18(a)  of  the  Shipping 
Act.  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  25. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
caiuiot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frands  C.  Hurney, 
Secretary. 

|I'R  Doc.  79 -2:rT*l  Filed  7-31-79;  8  4r,  «m| 
BILLING  CODE  673&-0t-M 


(Docket  No.  79-781 

Cununins  Engine  Co.  v.  Maersk  Lines, 
Ltd.;  Notice  of  Filing  of  Complaint 

Notice  i.s  given  that  a  complaint  filed 
by  Cummins  Kngine  Company  against 
.Maersk  Lines.  Ltd.  was  served  July  25, 

1979.  The  c.oiiplaint  alleges  that 
resporidcr;!  hds  assessed  rates  for  the 
carnage  of  diesel  engine  parts  in  excess 
of  those  l.sied  in  the  proper  tariff  item  in 
violation  of  section  18(a)  of  ihe  Shipping 
.-\rt.  1916 

Hearing  ;n  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  25. 

1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discrelion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  an  oral  hearing  and  cross- 


examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney,      , 

Secretary.  I 

[FR  Doc,  79-23739  Filed  7-31 -i79:  8:48  am) 
BiLUNG  CODE  6730-01-11 


[Docket  No.  79-771 

Cummins  Engine  Co.  v.  Y.  S.  Une; 
Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Cummins  Engine  Company  against  Y. 
S.  Line  was  served  July  25, 1979. 
Complainant  alleges  that  respondent 
has  assessed  rates  for  carriage  of  diesel 
engine  parts  in  excess  of  those  listed  in 
the  proper  tariff  item  in  violation  of 
section  18(a)  of  the  Shipping  Act,  1916. 

Hea.-ing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  25, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the,  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  othar  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney, 
Secretary. 

|FR  Do;  79-23W2  Filed  V-Jlhit  «i45  dm| 
BILLING  COOE  6730-01-M 


[Docket  No.  79-75] 

Interpool,  Ltd.,  ITeI  Corp.  (Container 
Division),  and  Trans  Ocean  Leasing 
Corp.  V.  Pacific  Westbound 
Conference  and  Far  East  Conference 
and  Member  Lines;  Filing  of  Complaint 

Notice  is  given  thpt  a  complaint  filed 
by  Interpol  Ltd..  ITHL  Corporation 
(Contdiror  Division)  and  Trans  Ocean 
Leasing  Corporation  against  the  Pacific 
Westbound  Conference  and  the  Far  East 
Conference  and  Member  Lines  was 
served  July  24,  1979.  Complainants 
allege  that  responden's  have  recently 
filed  amendments  to  their  respective 
tariffs,  in  violation  of  section  15  of  the 
Shipping  Act.  1916,  the  effect  of  which 
would  be  the  elimination  of  the  "neutral 
container  system". 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  24, 
1980.  The  hearing  shall  include  oral 
tesfimony  and  crosa-examinaUon  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
geniuine  issues  of  material  fact  that 


cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney,         | 
Secretary.  \ 

|FR  Doc,  79-23691  Filed  7-31-7SJ  6:45  am| 
BILLING  CODE  6730-01-M 


[Docket  No.  79-76;  Agiieement  No.  57-115] 

Pacific  Westbound  Conference;  Notice 
of  Filing  of  Petition  for  Declaratory 
Order  | 

Notice  is  given  that  a  petition  for 
declaratory  order  ha$  been  filed  by 
Seatrain  Pacific  Services  S.A.  asking  the 
Commission  to  remove  uncertainty 
regarding  the  action  of  the  Pacific 
Westbound  Conference  in  adopting 
Agreement  57-115.  Petitioner  seeks  an 
order  determining  that  Agreement  57- 
115.  modifying  the  exercise  of  the  right 
of  independent  action,  is  a  substantive 
modification  of  the  conference 
agreement,  requiring  unanimous 
approval  by  the  conferencemembersbJp. 
in  accordance  with  Article  20  of 
Agreement  57. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Commission's  Field 
Offices  located  at  Nelw  York,  New  York; 
New  Orleans,  Louisiana;  San  Francisco. 
California;  Chicago,  Ulinois;  and  San 
Juan,  Puerto  Rico.  Participafion  in  this 
proceeding  by  persons  not  named  in  the 
petition  will  be  permitted  only  upon 
grant  of  intervention  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
(46  CFR  502.72). 

Petitions  to  intervene  shall  be 
accompanied  by  intervenors'  complete 
reply  in  the  matter.  Stich  petitions  and 
any  replies  to  the  petition  for 
declaratory  order  shall  be  filed  with  the 
Secretary  on  or  before  August  17, 1979. 
An  original  and  fifteen  copies  shall  be 
submitted  and  a  copy  served  on  all 
parties.  Replies  shall  contain  the 
complete  factual  and  legal  presentation 
of  the  replying  party  as  to  the  desired 
resolution  of  the  petition  for  declaratory 
order. 

Francis  C.  Hurney, 

Secretary.  ' 

[FR  Doc,  79-23737  Filed  7-31-79;]  8:45  ani| 
BILLING  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentafion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesfions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applicafion.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  24, 1979. 

A.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

Hickory  Bancorp.,  Inc.,  Hickory  Hills, 
Ilinois  (insurance  activities;  Illinois)  to 
engage,  through  its  subsidiary,  Hickory 
Insurance  Agency,  Inc.,  in  acting  as 
agent  or  broker  for  the  sale  of  life 
insurance  and  health  and  accident 
insurance  directly  related  to  extensions 
of  credit  made  by  its  subsidiary  bank; 
and  acting  as  broker  by  placing 
insurance  for  its  subsidiary  bank.  These 
activities  would  be  conducted  from  an 
office  in  Hickory  Hills,  Illinois,  serving 
Cook,  DuPage,  and  Will  Counties, 
Illinois. 


B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Kansas  State  Bancshares,  Inc., 
Manhattan,  Kansas  (modular/ 
manufactured  home  financing;  Kansas, 
Nebraska,  Missouri):  To  engage  in 
making  mortagages  on  modular  homes 
and  the  real  property  underlying  such 
homes.  These  activities  would  be 
conducted  from  Applicant's  office  in 
Manhattan,  Kansas,  serving  Kansas  and 
those  parts  of  Nebraska,  and  Missouri 
within  100  miles  of  Manhattan,  Kansas. 

2.  Bankshares  of  Nebraska,  Inc., 
Grand  Island,  Nebraska  (insurance 
activities;  Nebraska):  To  engage,  as 
agent,  in  the  sale  of  credit  life,  builders 
risk,  homeowners,  performance  and 
completion  bond,  fire,  building  and 
equipment,  crop,  and  collision, 
comprehensive  and  liability  insurance 
directly  related  to  extensions  of  credit 
by  its  subsidiary  banks;  and  in  the  sale 
of  insurance  on  properties  managed  by 
it  subsidiaries  and  the  trust  department 
of  Applicant's  subsidiary.  First  National 
Bank  of  Grand  Island,  Grand  Island, 
Nebraska.  These  activities  would  be 
conducted  from  offices  in  Grand  Island 
and  Hastings,  Nebraska,  serving  the 
counties  of  Hall,  Adams.  Howard, 
Merrick,  Hamilton,  Clay,  Nuckalls, 
Webster,  Franklin,  Kerney,  Buffalo,  and 
Sherman. 

3.  Liberty  National  Corporation, 
Oklahoma  City,  Oklahoma  (insurance 
activities;  Oklahoma):  To  engage, 
through  its  indirectly  owned  subsidiary. 
Mid-American  Insurance  Agency.  Inc.. 
in  the  activity  of  acting  as  insurance 
agent  for  the  sale  of  credit  life,  credit 
acccident  and  health  insurance,  directly 
related  to  extensions  of  credit  by 
Applicant's  subsidiaries.  These 
activities  would  be  conducted  from  the 
offices  of  Applicant's  subsidiaries  in 
Oklahoma  City,  Lawton,  Tulsa,  Broken 
Arrow,  Edmond,  and  Sand  Springs, 
Oklahoma,  serving  Lawton,  "Tulsa, 
Broken  Arrow,  Edmond  and  Sand 
Springs,  Oklahoma  and  their 
surrounding  areas  and  the  Oklahoma 
City  metropolitan  area. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-23674  Filed  7-31-79;  8:45  em] 
WLUNO  COOE  621(M>1-M 


IMeirose  Bancshares,  inc.;  For^iation 
of  Bank  Holding  Company 

Melrose  Bancshares,  Inc.,  Me  Irose, 


Minnesota,  has  applied  for  the 


board's 


approval  under  section  3(a)(1)  i  if  the 
Bank  Holding  Company  Act  (1!  U.S.C. 
1842(a)(1))  to  become  a  bank  hi  ilding 
company  by  acquiring  80  perca  it  of  the 
voting  shares  of  Melrose  State  Jank, 
Melrose,  Minnesota.  The  factoi  s  that  are 
considered  in  acting  on  the  ap[  lication 
are  set  forth  in  section  3(c)  of  t  le  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  insp  !cted  at 
the  offices  of  the  Board  of  Gov  trnors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wish  ng  to 
comment  on  the  application  sh  3uld 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  (nan 
August  24, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  k  rritten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifica  lly  any 
questions  of  fact  that  are  in  dii  pute  and 
summarizing  the  evidence  thai  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Fedeial  Reserve 
System,  July  25, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc,  79-23673  Filed  7-31-79;  8:45  am) 
BILLING  CODE  6310-01-M 


Tennessee  National  Bancshal'es,  Inc.; 
Proposed  Acquisition  of  Soulheastern 
Life  Insurance  Co. 

Tennessee  National  Bancshires,  Inc., 
Maryville,  Tennessee,  has  app  ied, 
pursuant  to  section  4(c)(8)  of  t  le  Bank 
Holding  Company  Act  (12  U.S  C 
1843(c)(8))  and  §  225.4(b)(2)  ofjthe 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  Acquire 
voting  shares  of  Southeastern  jfe 
Insurance  Company,  Phoenix,  Arizona. 

Applicant  states  that  the  pr<  posed 
subsidiary  would  engage  in  thi ! 
activifies  of  underwriting,  as  rsinsurer, 
credit  life  and  credit  accident  and  health 
insurance  coverages  in  conneotion  with 
extensions  of  credit  made  by  J 
Applicant's  banking  subsidianes  in 
accordance  with  the  Board's  Negulation 
Y.  These  activities  would  be  performed 
from  offices  of  AppUcant's  suasidiary  in 
Maryville,  Greenback,  McMini  iville,  and 
Woodbury,  Termessee,  and  thi  i 
geographic  areas  to  be  served  are 
Blount,  Loudoun.  Warren,  and  Cannon 
Counties  in  Tennessee.  Such  activities 
have  been  specified  by  the  Boi  ird  in 
§  225.4(a)  of  Regulation  Y  as  p  irmissible 
for  bank  holding  companies,  si  ibject  to 
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Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  a.-e  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  .\ugust  24. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25. 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Bourd- 

|FR  Doc  79-2  ift-S  Fitrd  7-31-79:  8  45  ami 
BKXING  CODE  6210-01-M 

Victoria  Bankshares,  Inc.;  Acquisition 
of  Bank 

Victoria  Bankshares,  Inc.,  Victoria. 
Texas,  has  applied  for  the  Board's 
approval  vmder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  First  State  Bank  of  Taft, 
Taft.  TexrtS.  The  factors  that  are 
considered  in  acting  on  the  application 
d.-e  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&4:;(c)). 

The  application  may  be  inspected  at 
the  offices  uf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  24, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispnte  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-23672  Filed  7-31 -»9:  8;46  amj 
BILLING  CODE  e210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termhiatfon  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Hans  ].  Klaussner  is  granted 
early  termination  of  the  30-day  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  Stuart 
Furniture  Industries.  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Deparment  of  Justioe  in  response  to 
requests  for  early  termination  submitted 
by  both  parties  to  the  transaction. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  July  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission. 
Washington,  D.C.  20580,  (202-523-3404). 

SUPPLEMENTARY  inPORMATIOn:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agf-ncies.  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secrelary. 

|FR  Dor  •'q-2J693  Filed  7-:n.^9:  0:45  Bni| 
8ILUNG  CODE  67S<MI1- 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting     j 

Pursuant  to  Public  law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services. 
National  Capital  Region,  on  August  16, 
1979,  from  9:30  a.m.,  to  4:30  p.m..  in 
Room  2636  of  the  GSA  Regional  Office 
Building,  Seventh  and  D  Streets.  SW.. 
Washington,  D.C.  The  meeting  will  be 
devoted  to  the  initial  stage  of  the 
process  for  screening  and  evaluating 
prospective  architect-engineer  Hrms  to 
furnish  professional  services  required  in 
connection  with  development  of  Design 
Services  for  Conversion  of  Reserve  & 
Unfinished  Space  into  Three  Judges 
Chambers,  Three  U.Sk  District 
Courtrooms  &  Ancillary  Space  in  the 
Garmatz  Building  at  lOO  S.  Hanover 
Street,  Baltimore.  Maryland  (GS-03B- 
88483/99581).  The  meeting  will  be  open 
to  the  public.  I 

Robert  ].  DiLuchio. 
Acting  Regional  Adnninietrator. 

(FR  Doc.  79-23829  Filed  7-;)l-79|  8:45  am| 
BILLING  CODE  U20-23-M 


Office  of  the  Federal  Register 

National  Fire  Codes;  Request  for 
Comments  on  NFPA  Technical 
Committee  Reports  ° 

agency:  Office  of  tha  Federal  Register. 
ACTION:  Request  for  aonlments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  e.xisting 
standards  and  adopts  new  standards 
twice  a  year.  At  the  NFPA's  fall  meeting 
in  November,  or  at  the  annual  meeting 
in  May.  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees.  i 

The  Office  of  the  Federal  Register,  as 
a  public  service,  requests  comments  on 
the  technical  reports  which  will  be 
presented  at  the  May.  1980.  annual 
NFPA  meeting.  | 

DATES:  Technical  cor*mittee  reports  will 
be  available  for  distribution  to  the 
public  the  week  of  August  6, 1979. 

Comments  must  be  submitted  on  or 
before  October  5, 1979. 

address:  1980  Technical  Committee 
Reports  are  available  from  NFPA, 
Publications  Department.  470  Atlantic 
Avenue,  Boston,  Massachusetts  02210. 
(no  charge  for  single  copies.) 

Comments  on  the  reports  should  be 
submitted  to  the  Assistant  Vice 
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President— Standards.  NFPA.  470 
Atlantic  Avenue.  Boston,  Massachusetts 
02210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Schruth  (202)  523-4534. 

supplementary  information: 
Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Code.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552  (a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  pubUc  comment 
on  its  Technical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  the 
Assistant  Vice  President  for  Standards. 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  this 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  the  October  5  deadline  will 
be  considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFTPA  committees  will 
be  published  as  the  Technical 
Committee  Docimientation  by  March  10, 
1980.  before  the  Annual  Meeting.  A  copy 
of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection]  will  be 
taken  at  the  Annual  Meeting,  May  19-22. 
1980,  at  the  John  B.  Hynes  Auditorium 
and  the  Sheraton-Boston  Hotel,  Boston, 
Massachusetts  by  NFPA  members  who 
are  members  of  record  30  (thirty)  days 
before  that  meeting. 

Copies  of  the  Technical  Committee 
Reports  and  Technical  Conmiittee 
Documentation,  when  published,  will 
also  be  available  for  review  at  the 
Office  of  the  Federal  Register.  Room 
8401, 1100  L  Street  N.W.  Waihington. 


Dated:  July  26, 1979. 

Ernest  J.  Galdi, 

Acting  Director,  Office  of  the  Federal 
Register. 

standards:  Action  at  the  NFPA  Annual 
Meeting  in  May  1980  is  being  proposed 
on  the  NFPA  standards  listed  below: 


No. 

THIa 

Action 
proposed 

17 

Dry  Chemical  Extinguishing 

Systems 

O-P 

20 

Centjttugal  Fire  Pump* 

O-P 

65 

Prooetsing  and  Finishing  Alun*ium. 

0-C 

70B 

Electrical  Equipinant  Maintenanca ... 

O-P 

74 

Household  Fire  Warning  Equipmenl. 

O-P 

768 

Sate  Use  of  Electricity  in  Patient 
Care  Areas  o(  Health  Care 

Fadlitiaa 

N-0 

78 

Lightning  Protection  Code 

O-C 

79 

Metatwortdng  Machine  Tools  vd 

Plastics  Processing  Machinery.. 

O-P 

656 

Coal-Fked 

O-P 

85G 

Furnace  Imploeiona.  Multiple  Burner 

O-P 

87 

O-P 

808 

Warm  Air  Healing  and  Air 

Conditioning  Systems 

O-P 

172 

Staivtard  Rra  Protection  Symbola 
for  Architaclural  and 

Engineering  Drawings 

N-O 

174 

Standard  Fire  Protection  Symtiols 

tor  Risk  Analysis  Diagrams 

N-O 

232AM 

R 

302 

Motor  Cralt..._ 

o-c 

306 

Gas  Hazards  on  Vessels  to  be 

Repaired 

0-C 

407 

Aircraft  Fuel  Seniidng 

O-P 

410 

Aircraft  Systems  Maintenance 
Operations  (combining  existing 
410A.  410B.  410C.  410D. 

410E.  and  410F) 

o-c 

651 

Aluminum  or  Magnesium  Powder 

O-P 

810 

Library  Collections 

O-P 

911 

Museum  Collections ... 

R 

Types  of  Action 

Proposed  Action  on  Official  Documents 

O-P  Partial  Amendments 

O-C  Complete  Revision 

O-T  Tentative  Revision 
Proposed  Action  on  New  Documents 

N-T  Tentative  Adoption 

N-O  OfHcial  Adoption 

Proposed  Action  on  Tentative  Documents 

T-P  Partial  Amendments 

T-C  Complete  Revision 

T-O  Official  Adoption 
Other  Proposed  Action 

R  ReconHrmation 

W  Withdrawal 

{FR  Doc.  7B-23eee  Filed  7-31-7»  8:45  am] 
BIIXINQ  CODE  6820-27-H 


National  Fire  Codes;  Request  for 
Proposals  for  Revisions  of  Standards 

agency:  Office  of  the  Federal  Register. 
action:  Request  for  Proposals. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  firs  safety  standards.  The 
Office  of  the  Federal  Register,  as  a 
public  servlde.  requests  proposals  from 
the  public  to  amend  existing  NFPA  fire 
safety  standards.  The  purpose  of  this 


request  is  to  increase  public 
participation  in  the  system  used  by  |he 
NFPA  to  develop  its  standards. 
DATES:  Interested  persons  may  subi  lit 
proposals  on  or  before  the  dates  lis  ed 
with  the  standards.  1 

ADDRESS:  Assistant  Vice  President  for 
Standards,  NFPA.  470  Atlantic  Avejue, 
Boston.  Massachusetts  02210. 
FOR  FURTHER  INFORMATION  CONTACh 
Susan  Schruth  (202)  523-4534. 
supplementary  information: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  sifety 
stand£uxls  which  are  known  collect  vely 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standlartis 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  ( iften, 
the  Office  of  the  Federal  Register  (C IFR) 
approves  the  incorporation  by  refei  snce 
of  these  standards  under  5  U.S.C.  5  i2(a] 
and  1  CFR  Part  51. 

Request  for  Proposal 

Interested  persons  may  submit 
amendments,  supported  by  written) 
views,  or  argiunents  to  the  Assistai 
Vice  President  for  Standards,  NFP> 
Atlantic  Avenue.  Boston,  Mass.  02 
Each  person  who  submits  a  propos 
must  include  his  or  her  name  and 
address,  must  identify  the  notice,  a^d 
must  give  reasons  for  the  proposal.  The 
NFPA  will  consider  any  proposal  tl  at  it 
receives  on  or  before  the  date  Uste< 
with  the  st£mdard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  tfiat  it  receives  an  1  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  ^end 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submit^t 
proposal. 

The  NFPA  will  make  copies  of  th  s 
Technical  Committee  Report  availa  jle 
for  review  at  the  Office  of  the  Fede  al 
Register,  1100  L  Street  N.W..  Room  p401. 
Washington,  DC. 

Dated:  July  26, 1979. 

Ernest  ].  Galdi, 

Acting  Director,  Off  ice  of  the  Federal 
Register. 
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Standards. — ^The  NFPA  requests  proposals  from  the  public  to  amend  the  fol- 
lowing standards: 


Comminee 


Tme 


Proposal  dosing 
date 


AwatKXi 


Btowar  systems.. 


Boderfumace  SKptosions... 
Choffiicals  and  aupkMives . 


ConieusoUe  metals 

Oust  explosxjn  ttazards 


fii«  department  equipment 


Rre  service  professionai 
standards  development 
lor  lire  ftghler 
qualifications. 

Rre  service  training _. 


NFPA  406M-1975,  Aircraft  Rescue  and  Fire  Fighting  Tectmiques _ 

NFPA  406-1973,  Aircraft  Hand  Fire  Extinguishers 

NFPA  412-1974.  Foam  Fire  Fighting  Equipment  on  Aircraft  ftescue  and  Fire 

Fighting  Vehicles. 

NFTA  419-1975,  Airport  Water  Supply  Systems 

NFPA  91,  Installation  of  Blower  and  Exhaust  System:,  tor  Oust.  Stodt  and 

Vapor  Removal  for  Conveying  1 

NFPA  e5F-1978,  Pulverized  Fuel  Systems j. - 

NFPA  43B,  storage  of  Organic  Peroxide 

NFPA  44A,  Manufacture.  Transportation  and  Storage  of  FirefWxKs 

NFPA  49,  Haardous  Chemicals  Data 

NFPA  *9^^A.  Hazardous  Chemical  Reactions -.- — 

NFPA  48,  Storage,  Handling  and  Processing  of  Magnesium.. ~ 

NFPA  481 .  Production.  Processing,  Handling  and  Storage  ol  Titanium 

NFPA  4e2M,  Zirconium - - 

NFPA  81A.  Manufacturing  and  Handling  Starch 

NFPA  61C.  Prevention  of  Fire  and  Dust  Explosions  in  Feed  MHIs 

NFPA  610,  Prevention  of  Fire  and  Dust  Explosions  in  the  Milling  of  AgricU- 

lural  Commodities  ftx  Human  Consumption. 

NFPA  63.  Prevention  of  Dust  Explosions  in  Industrial  Plants 

NFPA  66,  Pneumatic  Conveying  Systems  for  Handling  Feed.  Flour.  Grain 

and  Other  Agricultural  Dusts. 

NFPA  654,  Prevention  of  Dust  Explosions  in  the  Rastic  Indtetiy 

NFPA  655,  Prevention  of  Sulfur  Fire  and  Explosions _ _ 

NFPA  69,  Explosion  Prevention  Systems - 

NFPA  1904,  Maintenance,  Care,  Testing  and  Use  of  Fire  Dtpartment  Aerial 

Ladders  and  Elevating  Platforms. 

NFPA  1921,  Specifications  for  Fire  Department  Portable  Pumping  Units 

NFPA  1001-1974,  Fire  Fighter  Professsional  Qualifications..... 


NFPA  1450M.  Proposed  Manual  for  the  Planning  of  Fire  Dtpartment  Train- 
ing Facilities. 
NFPA  1451M,  Proposed  Guide  for  Emergency  Vehicle  Operator  Training 


Open. 
Opea 
Open. 

Open. 

I*)W.  1. 


1979. 


Dec.  31,  197*. 
Nov.  1.  1979. 
Opea 

Nov.  1.  1979. 
Nov.  1.  1979. 
Nov.  1,  1979. 
Nov.  1.  1979. 
Nov.  1.  1979. 
Nov.  1.  1979. 
I*>v  1.  1979. 
Nov.  1.  1979. 


Nov. 
Nov. 


1979. 
1979. 


Firesafety  syinbols 

General  storage „ 

Health  care  fadtties 

Loss  prevention  procedures 
and  practices. 


NFPA  1452M,  Proposed  Guide  for  Training  of  Fire  Department  Personnel  to 
Inspect  Dwellings. 

NFPA  178,  Proposed  Symbol  for  Fire  Fighting  Operations.... 

NFPA  231E,  Proposed  Standard  on  Storage  of  Baled  Cotton 

NFPA  568,  Respiratory  Therapy , _. 

NFPA  27-1975.  Ptivate  Fire  Birigades , _ 


(Vensand  furnaces.. 


Pest  control  operations 

Private  water  supply  piping 
systems. 


NFPA  601-1975.  Guard  Service  in  Fire  Loss  Prevention _ 

NFPA  601A-1975.  Guard  Operations  in  Fire  Loss  Preventioll ~.~ 

NFPA  86A-1977,  Ovens  and  Furnaces— Design.  Location  and  Equipment .. 

NFPA  868-1974,  Industrial  Furnaces— Design,  Location  and  Equipment 

NFPA  57.  Fumigation , 

NFPA  24-1977,  Outside  Protection _ 


Pyrotechnics.. 


Rack  storage  of  materials.. 

Standpipes 

Suburban  and  rural  fire 
departments. 


NFPA  291-1977,  Mariung  of  Hydrants 

NFPA  1121L,  Model  State  RreworVs  Law 

NFPA  1122U  Unmanned  Rockets 

NFPA231C-1975,  Rack  Storage  of  Materials 

NFPA  14.  Installation  of  Standpipe  and  Hose  Systems 

NFPA  1231-1975.  Water  Supplies  for  Suburban  and  Rural  Rre  Fighting.. 


Nov.  1.  1979. 
Nov.  1.  1979. 
Open. 
Aug.  15,  1979. 

Aug.  15,  1979. 
S^4,  1979. 


June  30.  1980. 

June  30.  1980. 

Oec.  31.  1979. 

Aug.  20.  1979. 
Dec  31.  1979. 
Open. 
Dec.  31.  1979. 

Dec.  31.  1979. 
Dec.  31,  1979. 
Dec.  31.  1979. 
Dec.  31,  1979. 
Open. 
Dec.  31.  1979. 

Dec.  31,  1979. 
Nov.  1,  1979. 
Nov.  1. 1979. 
Aug.  20.  1979. 
Open. 
Open. 


(FR  Doc.  79-23668  Filed  7-31-79;  8:4S  am] 
8tU.ING  COOC  6«20-27-U 


Public  Buildings  Service 

(GSA  Order  ADM  109S.2] 

Consideration  of  Flood  Plains  and 
Wetlands  m  Decisionmaking  GSA 
Procedures  Regarding  Floodplains 
and  Wetlands 

agency:  General  Services 
Administration. 

action:  Final  internal  procedure. 

SUMMARY:  This  notice  announces  that 
GSA  is  publishing  final  internal 
procedures  to  be  followed  in 


implementing  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
This  notice  is  intended  to  inform  the 
public  of  the  actions  that  will  be  taken 
within  GSA  to  minimize  the  impact  of 
floods  on  human  safety,  health,  and 
welfare;  to  minimize  the  destruction, 
loss  or  degradation  of  wetlands;  and  to 
preserve  and  enhance  the  natural 
beneficial  value  of  floodplains  and 
wetlands.         I 

EFFECTIVE  DATt:  August  1, 1979; 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  W.  PenUnd,  Acting  Directtfr. 
Environmental  A^airs  Division,  Office 
of  Space  Management,  Public  Buildings 
Service,  General  Services 
Administration,  Washington,  DC  20406 
(202-566-1416. 

SUPPLEMENTARY  INFORMATION:  On  May 

24, 1978,  GSA  published  a  notice  of  a 
proposed  internal  procedure  to 
implement  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
GSA  received  copiments  from  the 
Council  on  Environmental  Quality,  the 
U.S.  Water  Resources  Council,  the 
Federal  Insurance  Administration,  the 
Department  of  the  Interior,  and  the 
National  Resources  Defense  CoimciL 
Most  of  the  comments  received  were 
adopted  and  the  order  and  attachments 
have  been  changed  to  reflect  those 
suggestions.  The  recommended  changes 
that  were  not  adopted  in  the  issuance 
are  either  (1]  included  in  other  GSA 
publications;  (2)  do  not  apply  to  any  of 
the  GSA  program  missions  (3) 
considered  to  be  duplicative  of  other 
actions  currently  required;  or  (4) 
considered  beyond  the  scope  of  t*.e 
order  which  implements  overall  agency 
policy. 

Dated:  July  3, 1979. 
R.  G.  Freeman  m,  | 

Administrator  of  General  Services. 
July  23, 1979.  j 

GSA  Order         I 

Consideration  of  Flood  Plains  and 
Wetlands  in  Deoisionmaking 

1.  Purpose.  Thjs  order  prescribes  the 
uniform  procedures  to  be  followed  in 
implementing  the  laws  and  Executive 
orders  concerning  all  GSA  actions  that 
affect  flood  plains  and  wetlands, 
consistent  with  the  basic  statutory 
responsibilities  governing  GSA  program 
operations.  This  order  also  provides  a 
basis  for  publication  or  revision,  as 
required,  of  servjce  and  staff  office 
orders  and  instructions  which  are 
directed  toward  GSA  actions  that  may 
affect  flood  plains  and  wetlands. 

2.  Background,  a.  The  laws.  Executive 
orders,  and  programs  which  are  the 
basis  for  this  order  include  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321,  et  seq.),  hereinafter  referred  to  as 
NEPA;  the  National  Flood  Insurance  Act 
of  1968,  as  amended  (42  U.S.C.  4001,  et 
seq.);  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  98-235.  87  Stat.  975); 
Executive  Order  11988.  of  May  24, 1977, 
entitled  "Floodplain  Management." 
hereinafter  referVed  to  as  the  Flood 
Plains  Order;  the  Guidelines  issued  by 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday,  August  1.  1979  /  Notices 


the  Water  Resources  Council  for 
implementing  Executive  Order  11988. 
pubhshed  in  the  Federal  Register  on 
February  10. 1978,  43  FR  6030;  Executive 
Order  11990,  of  May  24, 1977,  entitled 
"Protection  of  Wetlands,"  hereinafter 
referred  to  as  the  Wetlands  Order;  and 
the  Unified  National  Program  for  Flood 
Plain  Management.  U.S.  Water 
Resources  Council  Publication,  1976. 

b.  The  Flood  Plains  and  Wetlands 
Orders  direct  that  each  agency  shall 
provide  leadership  and  shall  take  action 
to: 

(1)  Minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare; 

(2)  Minimize  the  destruction,  loss,  or 
degradation  of  wetlands; 

(3)  Preserve  and  restore  the  natural 
and  beneficial  values  of  flood  plains  and 
wetlands; 

(4)  Reduce  the  risk  of  flood  loss; 

(5)  Develop  a  procedure  to  involve  the 
public  in  the  flood  plain  management 
and  wetland  protection  decisionmaking 
process;  and 

(6)  Incorporate  the  Unified  National 
Program  for  Flood  Plain  Management 
into  agency  programs. 

c.  The  Flood  Plains  and  Wetlands 
Orders  were  issued  to  ensure  that  the 
agencies  clearly  recognize  that  flood 
plains  and  wetlands  have  unique  and 
significant  public  values  which  warrant 
especially  careful  management.  They 
are  intended  to  prevent  to  the  extent 
possible  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy,  destruction,  or  modification 
of  flood  plains  and  wetlands  and  to 
avoid  direct  or  indirect  support  of  flood 
plain  development  and  new  construction 
in  wetlands  wherever  there  is  a 
practicable  alternative. 

d.  The  more  detailed  requirements  of 
the  Flood  Plains  Order  apply  to  actions 
which  impact  upon  both  flood  plains 
and  wetlands. 

3.  Responsibilities,  a.  The  Head  of  the 
Service  or  Staff  Office  or  Regional 
Administrator  under  whose  jurisdiction 
the  action  is  being  planned,  hereinafter 
referred  to  as  the  responsible  official,  is 
responsible  for  the  implementation  of 
this  order,  except  as  provided  in  b, 
below. 

b.  The  responsible  official  shall  take 
no  action  in  or  affecting  flood  plains  or 
wetlands  unless  the  Administrator  has 
determined  that  it  is  the  only  practicable 
alternative. 

c.  The  Commissioner  of  the  Public 
Buildings  Service,  who  acts  for  the 
Administrator  on  environmental 
matters,  shall  review  and  monitor  GSA's 
programs  and  actions  which  may  affect 
flood  plains  and  wetlands. 


4.  Applicability,  a.  This  order  applies 
to  the  following  GSA  program  actions 
which  may  involve  flood  plains  and 
wetlands.  This  list  is  not  intended  to  be 
all  inclusive: 

(1)  Real  property  acquisition  through 
Federal  construction,  purchase,  or  lease, 

(2)  Public  buildings  design  and 
construction, 

(3)  Public  buildings  alteration, 

(4)  Public  buildings  operation, 

(5)  National  strategic  and  critical 
materials  stockpile  management  and 
operation,  and 

(6)  Disposal  of  any  interest  in  surplus 
real  property  to  non-Federal  public  or 
private  parties. 

b.  If  a  Federal  agency  requests 
conveyance  of  a  property  containing  a 
flood  plain  or  wetland,  that  agency  is 
responsible  for  compliance  with  the 
Flood  Plains  and  Wetlands  Orders. 

c.  Examples  of  GSA  actions  which 
may  be  critical  actions  include: 

(1)  National  strategic  and  critical 
materials  storage. 

(2)  Irreplaceable  records  storage,  and 

(3)  Acquisition  of  health  facilities  for 
client  agencies. 
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Chapter  I.  Definitions 

1.  Action.  An  "action"  is  any  GSA 
activity  which  involves:  Acquiring, 
managing,  and  disposing  of  Federal 
lands  and  public  buildings;  providing 
federally  undertaken,  financed,  or 
assisted  construction  and 
improvements;  and  conducting  Federal 
activities  and  programs  affecting  land 
use.  Subpar.  4a  of  the  transmittal  order 
includes  a  list  of  GSA  program  actions. 

2.  Base  flood.  A  "base  flood"  is  the 
flood  which  has  a  1-percent  chance  of 
occuring  in  any  given  year,  the  so-called 
100-year  flood. 

3.  Base  flood  plains.  "Base  flood 
plains"  are  those  areas  which  have  a  1- 


percent  or  greater  chance  of  flooding  in 
any  given  year,  the  so-called  100-ye  ir 
flood  plains. 

4.  Critical  actions.  "Critical  actiois 
are  those  actions  which  should  not  le 
exposed  to  even  a  slight  chance  of 
flooding.  For  example,  storage  of 
irreplaceable  records;  storage  of 
volatile,  toxic,  or  water-reactive 
materials;  construction  of  hospitals  bnd 
schools,  the  occupants  of  which  ma  t  not 
be  sufficiently  mobile  to  avoid  loss  >  )f 
life  and  injury;  and  construction  of 
utilities  and  emergency  services  wh^ch 
would  be  inoperative  if  flooded. 

5.  Critical  action  flood  plains. 
"Critical  action  flood  plains"  are  thbse 
areas  which  have  a  0.2-percent  chai  ice 
of  flooding  in  any  given  year,  the  so  - 
called  500-year  flood  plains. 

6.  Direct  impacts.  "Direct  impactk  " 
are  those  impacts  caused  by  the  action 
which  occur  at  the  same  time  and  place 
as  the  action. 

7.  Flood  plains.  "Flood  plains"  ar  i  the 
lowland  and  relatively  flat  areas 
adjoining  inland  and  coastal  waten  < 
including  tsunami  ans  seiche  inund  ition 
zones  and  flood-prone  areas  of  offg  lore 
islands,  and,  at  a  minimum,  areas 
subject  to  a  2  percent  or  greater  ch(  nee 
of  flooding  in  any  given  year.  Flood 
plains  may  be,  but  are  not  necessal  ily, 
wetlands. 

8.  Indirect  impacts.  "Indirect  imp  acts" 
are  those  impacts  which  support  ai 
action  or  which  are  caused  by  the  i  ction 
and  are  later  in  time  or  farther  remi  >ved 
in  distance,  but  are  still  reasonably 
foreseeable. 

9.  Minimize.  "Minimize"  means  I  j 
reduce  to  the  smallest  practicable 
amount  or  degree. 

10.  Practicable  alternatives. 
"Practicable  alternatives"  are  thos(  i 
which: 

(a)  Meet  justified  program 
requirements, 

(b)  Are  within  the  legal  authority  of 
GSA  or  its  client  agency, 

(c)  Meet  technological  standards 

(d)  Are  demonstrated  as  being  cc  st 
effective,  and 

(e)  Do  not  result  in  unreasonable 
adverse  environmental  impacts. 

11.  Preserve.  "Preserve"  means  t(  i 
prevent  modification  to  the  natural 
environment  or  to  maintain  it  as  cU  sely 
as  possible  to  its  natural  state. 

12.  Public  building.  "Pubhc  build  ng" 
means  a  Federal  office  building,  pa  it 
office,  customhouse,  courthouse, 
appraisers  store,  border  inspection 
facility,  warehouse,  record  center, 
relocation  facility,  and  any  other  si  nilar 
Federal  facility  which  the  Presiden 
designates.  The  complete  definitioi  of 
"public  building"  located  at  Sec.  13  1)  of 
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the  Public  Buildings  Act  of  1959,  40 
U.S.C.  612(1). 

13.  Restore.  "Restore"  means  to  return 
to  a  condition  which  as  closely  as 
possible  resembles  the  condition  which 
existed  prior  to  disturbance  by  man. 

14.  Wetlands.  "Wetlands"  are  those 
areas  that  are  inundated  by  surface  or 
ground  water  with  a  frequency  sufficient 
to  support,  and  under  normal 
circumstances  do  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
staturated  soil  conditions  for  growth  and 
reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  potholes, 
wet  meadows,  river  outflows,  and  mud 
flats,  and  natural  ponds.  Most  wetlands 
are  in  flood  plains.  Only  those  werlands 
which  are  maintained  by  a  high  water 
table  where  surface  water  would  not  be 
present  in  the  event  of  a  base  flood  are 
not  also  considered  flood  plains. 

Chapter  2.  Implementing  the  Flood 
Plains  and  Wetlands  Orders 

1.  Meeting  goals. 

a.  The  goals  of  the  Flood  Plains  and 
Wetlands  Orders  shall  be  met  by  the 
following: 

(1)  GSA  shall  take  advantage  of  all 
opportunities  to  provide  leadership  in 
the  letter  and  spirit  of  the  Flood  Plains 
and  Wetlands  Orders. 

(2)  When  an  action  affecting  a  flood 
plain  or  wetland  is  proposed,  it  shall  be 
taken  only  if  the  following  conditions 
are  met: 

(a)  There  is  no  practicable  alternative 
outside  the  flood  plain  or  wetland, 

(b)  The  no  action  alternative  is  not 
practicable,  and 

(c)  The  flood  plain  or  wetland  site  has 
been  determined  practicable. 

(3)  Land  use  plans  (master  plans)  shall 
be  formulated  to  avoid  adverse  impacts 
to  flood  plains  and  wetlands. 

(4)  The  GSA  acquisition  and  site 
selection  processes  shall  preclude  the 
acquisition  of  public  buildings  through 
Federal  construction,  purchase,  or  lease 
within: 

(a)  Base  flood  plains  and  wetlands, 

(b)  Areas  in  Which  the  action  would 
adversely  impact  or  indirectly  support 
development  of  the  base  flood  plain  or 
wetland,  and 

(c)  Critical  action  flood  plains,  if  the 
proposed  use  is  considered  a  critical 
action. 

(5)  GSA  shall  not  acquire,  by  purchase 
or  lease,  space  or  buildings  within  areas 
listed  in  (4)  (a)  thru  (c).  above. 

(6)  The  alteration  of  public  buildings, 
except  normal  maintenance  and  repair, 
shall  be  discouraged  within  base  flood 
plains  and  wetlands  if  the  action  would: 


(a)  Enlarge  the  public  building, 

(b)  Modify  the  use  of  the  public 
building, 

(c)  Significantly  increase  the  useful 
life  of  the  public  building, 

(d)  Increase  or  change  the 
environmental  impacts  on  natural  or 
human  resource!,  or 

(e)  Repair  major  damage  from 
flooding.  1 

(7)  When  it  is  proposed  to  dispose  of 
any  interest  in  surplus  real  property 
located  in  a  flood  plain  or  wetland  to 
non-Federal  public  or  private  parties, 
the  advertisement  and  conveyance 
documents  shall  reference  those  uses 
that  are  restricted  under  identified 
Federal,  State,  and  local  regulations  and 
shall  attach  othar  appropriate  property 
use  restrictions,  except  where  prohibited 
by  law.  or  withhold  the  properties  from 
conveyance. 

(8)  If  public  buildings  or  other  GSA 
properties  have  suffered  flood  damage 
or  are  located  in  a  flood  hazard  area, 
conspicuous  signs  shall  show  past  or 
probable  flood  heights  to  enhance  public 
awareness  of  and  knowledge  about 
flood  hazards. 

(9)  When  there  is  no  practicable 
alternative  to  taking  an  action  in  a  flood 
plain  or  wetland  all  practicable  means 
shall  be  used  to  minimize  the  adverse 
impacts. 

(10)  When  a  wetland  is  located  in  a 
flood  plain  the  more  detailed 
requirements  of  the  Flood  Plains  Order 
shall  be  applied. 

b.  Exceptions  to  (3).  (4),  (5)  and  (6). 
above,  are  permissable  when  the 
Administrator  has  determined,  by 
utilizing  the  decisionmaking  process  in 
par.  2.  that  no  practicable  alternative 
exists. 

2.  The  decisionmaking  process.  The 
decisionmaking  process  for  those  GSA 
activities  hsted  bi  subpar.  4a  of  the 
transmittal  order  will  in  many  instances 
be  incorporated  into  the  agency's 
compliance  with  NEPA  and  shall 
include  the  following  steps. 

a.  Determination.  In  the  early  stages 
of  planning  an  action,  the  responsible 
official  shall  determine  if  the  action  will 
involve  the  disposal  of  a  property  in  a 
base  flood  plain  or  wetland  or  if  it  could 
involve  the  use  of  a  property  in  a  base 
flood  plain  or  wetland. 

(1)  A  determination  regarding  flood 
plains  shall  be  made  by  inspecting 
Department  of  Housing  and  Urban 
Development  flood  plain  maps  of  the 
property  or  by  referring  to  a  more 
detailed  source,  If  available.  This 
process  and  sources  of  flood  plain 
information  and  technical  assistance 
services  are  described  in  part  II.  step  1 


of  the  Water  Resources  Council 
Guidelines. 

(2)  A  determination  regarding 
wetlands  should  be  made  by  inspecting 
the  property  and  by  applying  the 
definition  in  ch.  1-14.  However,  if  a 
determination  carpiot  be  made  on  the 
basis  of  the  definition  and  inspection, 
the  information  shall  be  requested  from 
the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior.  Other 
sources  include  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency,^ 
and  local  planning  and  zoning  agencies. 

(3)  When  a  determination  is  made  that 
the  action  will  not  involve  the  use  or 
disposal  of  a  base  flood  plain  or 
wetland,  the  responsible  official  shall 
determine  if  the  proposed  action  will 
have  any  indirect  impact  by  performing 
the  analysis  in  d,  below. 

b.  Early  public  review.  As  soon  as  it  is 
known  that  the  proposed  action  may 
involve  property  in  a  base  flood  plain  or 
wetland,  the  proposed  action  shall 
undergo  early  public  review  to  allow 
interested  parties  the  opportunity  to 
offer  their  views. 

(1)  Distribution  of  notices  for  early 
public  review  shall  occur: 

(a)  Immediately  after  determining  the 
property  surplus, 

(b)  As  soon  as  possible  after  the 
establishment  of  a  delineated  area 
which  does  not  specifically  exclude 
base  flood  plains  end  wetlands  as 
acceptable  sites,  or 

(c)  As  soon  as  possible  after  it 
becomes  apparent  that  any  GSA  action 
may  involve  the  use  of  or  have  an 
impact  upon  a  baae  flood  plain  or 
wetland. 

(2)  The  responsible  official  shall 
provide  those  individuals  and  groups 
who  normally  receive  Environmental 
Impact  Statements  (EIS's)  and  those 
groups  having  specific  interest  in  flood 
plain  and  wetland  managment  a 
description  of  the  property,  plan,  or 
proposal  and  (for  flood  plains  only)  as 
much  of  the  material  that  has  been 
developed  to  date  to  satsify  the  A-95 
clearinghouse  review  requirements  of 
the  Flood  Plains  Order. 

(3)  Public  hearings  may  be  held  when 
the  responsible  official  determines  that 
public  hearings  are  the  best  method  of 
notifying  the  public  about  the  proposed 
action.  A  decision  to  hold  a  public 
hearing  shall  be  based  on  the 
significance  of  the  impact  of  the  action 
on  the  base  flood  plain  or  wetland  and 
the  degree  of  interest  the  public  has 
expressed  or  would  express  if  it  were 
aware  of  the  action.  If  public  hearings 
are  held  under  the  EIS  process  on  the 
proposed  action,  these  hearings  will 
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meet  the  requirement  for  hearings  under 
he  Flood  Plains  Order. 

(4)  Actions  which  are  classified  for 
security  purposes  may  be  excluded  from 
the  public  review  process. 

c.  Alternatives.  If  the  proposed  action 
could  be  in  a  base  flood  plain  or 
wetland  or  could  affect  base  flood  plain 
or  wetland,  the  responsible  offical  shall 
determine  if  there  are  any  practicable 
alternatives.  An  alternative  shall  be 
considered  practicable  if  all  elements  of 
the  definition  in  ch.  1-10  are  met. 

(1)  The  following  alternatives  shall  be 
considered: 

(a)  Carrying  out  the  proposed  action 
at  a  location  outside  the  base  flood  plain 
or  wetland  (alternative  sites), 

(b)  Using  other  means  which 
accomplish  the  purpose  of  the  proposed 
action  (alternative  actions),  and 

(c)  Taking  no  action. 

(2)  The  elements  of  the  definition  of 
practicable  shall  not  be  used  as  overly 
restrictive  criteria  to  prevent  the 
selection  of  an  alternative  which  does 
not  adversely  affect  the  flood  plain  or 
the  wetland,  because  that  use  would 
defeat  the  purpose  of  the  Flood  Plains 
and  Wetlands  Orders. 

d.  Impacts. 

(1)  The  impacts  of  each  alternative, 
the  hazards  involved  with  each 
alternative,  and  available  mitigating 
measures  shall  be  identified  and 
analyzed  in  comparative  form.  Part  II. 
step  4  of  the  Water  Resources  Council 
Guidelines  shall  be  referred  to  as  a 
guide  for  impact  analysis. 

(2)  The  responsible  official  shall 
consider  economic,  environmental,  and 
other  pertinent  factors  when  evaluating 
the  impacts  of  the  alternatives.  The 
NEPA  implementation  processes  are  the 
principal  means  of  identifying  impacts. 
The  three  basic  types  of  impacts  which 
must  be  assessed  are: 

(a)  Positive  and  negative, 

(b)  Concentrated  and  dispersed,  and 

(c)  Short-  and  long-terra. 

(3)  The  responsible  official  may 
assume  that  he  has  complied  with  this 
order  if  the  proposed  action  is  not 
located  in  a  base  flood  plain  or  wetland 
and  the  impact  analysis  concludes  that 
the  action  will  have  neither  direct  nor 
indirect  impact  on  the  base  flood  plain 
or  wetland. 

e.  Decision.  A  decision  on  an  action 
which  could  be  located  in  or  which  may 
have  an  impact  upon  a  base  flood  plain 
or  a  wetland  shall  not  be  made  until  the 
environmental  assessment,  final  EIS,  or 
other  impact  analyses  and  alternative 
studies  have  been  completed.  If  the 
responsible  officials  selects  the 
alternative  which  is  located  in  or  which 
may  have  an  impact  upon  a  base  flood 


plain  or  a  wetland,  he  or  she  shall 
request  that  the  Administrator  approve 
the  proposed  course  of  action.  The 
Administrator  shall  approve  the 
proposed  course  of  action  only  if: 

(1)  There  is  no  practicable  alternative 
outside  the  flood  plain  or  wetland. 

(2)  The  no  action  alternative  is  not 
practicable,  and 

(3)  The  flood  plain  or  wetland  site  has 
been  determined  practicable,  or 

(4)  The  requirements  of  subpar.  la(7) 
are  followed  for  real  property  disposal 
actions. 

f.  Minimize  impacts.  The  processes  in 
(1)  thru  (5).  below,  shall  be  used  to 
minimize  impacts  from  actions 
undertaken  in  flood  plains  and 
wetlands. 

(1)  If  the  action  is  the  subject  of  an 
environmental  assessment  or  an  EIS,  all 
practicable  mitigating  measures 
identified  in  the  assessment  or  EIS  shall 
be  adopted. 

(2)  If  the  action  is  to  be  undertaken  in 
a  base  flood  plain,  it  must  at  a  minimum 
meet  the  standards  and  criteria,  and  be 
consistent  with  the  intent  of,  the 
National  Flood  Insurance  Program  (24 
CFR  1909).  It  may  deviate  from  this  only 
if  the  standards  are  demonstrably 
inappropriate.  This  means  that  actions 
will  be  designed  and  carried  out  as  they 
would  be  to  meet  at  a  minimum  the 
substantive  requirements  for  eligibility 
under  the  National  Flood  Insurance 
Program  even  though  GSA  actions  are 
not  insured  under  this  program. 

(3)  All  practicable  means  shall  be 
taken  to  "floodproof '  structures  and  to 
design  or  modify  structures  and/or 
actions  to  minimize  potential  harm  to  or 
within  the  flood  plain.  Elevation  of  a 
structure  above  the  base  flood  level  or 
the  500-year  level  for  critical  actions 
shall  be  taken  whenever  practicable 
instead  of  filling  in  land.  This  shall  be 
accomplished  by  the  use  of  open  works, 
for  example,  columns,  walls,  piled,  or 
piers. 

(4)  Part  II,  step  5  of  the  Water 
Resources  Council  Guidelines  shall  be 
referenced  for  additional  guidance  and 
examples  of  actions  that  may  be  utilized 
to  minimize  harm  to  lives  and  property 
and  to  restore  and  preserve  the  natural 
and  beneficial  values  served  by  flood 
plains. 

(5)  If  the  action  is  to  undertaken  in  a 
wetland,  the  action  shall  be  designed  or 
modified  using  all  practicable  measures 
consistent  with  the  intent  of  the 
National  Environmental  Policy  Act  and 
the  Wetlands  Order  to  minimize  harm  to 
the  wetland. 

g.  Public  notice.  Public  notices  are 
required  by  the  Flood  Plains  Order,  but 
they  are  not  required  by  the  Wetlands 


Order.  However,  the  responsible  official 
shall  consider  the  impacts  of  actioBs  on 
wetlands  and  the  level  of  concern  the 
public  has  shown,  or  would  show  f  it 
were  aware  of  the  actions,  and 
determine  whether  the  public  interest 
would  be  served  by  a  public  notici . 
Public  notices  shall  be  prepared  ai  d 
issued  as  follows: 

(1)  The  responsible  official  shall 
prepare  the  public  notice,  not  exca  eding 
three  pages  in  length,  which  shall 
include: 

(a)  An  explanation  why  the  actiitn  is 
proposed  in  the  base  flood  plain  oi 
wetland, 

(b)  A  statement  indicating  whetker 
the  action  conforms  to  State  and  l^cal 
flood  plain  or  wetland  standards, 

(c)  A  list  of  the  alternatives 
considered,  and 

(d)  A  location  map. 

(2)  The  public  notice  shall  be 
transmitted  to: 

(a)  State  and  areawide  A-95 
clearinghouses, 

(b)  Individuals  and  groups  who 
normally  receive  EIS's  on  GSA  aciions 
in  the  geographical  area,  and 

(c)  Groups  which  have  special  ii  iterest 
in  flood  plains  or  wetland  manage  ment. 

(3)  Distribution  of  the  public  noice  for 
actions  affecting  a  base  Oood  plaiji  or 
wetland  shall  occur  as  soon  as  poi  isible 
after: 

(a)  The  issuance  of  the  record  of 
decision  which  follows  the  final  EIS. 

(b)  The  approval  of  an  environn  ental 
assessment  and  negative  declaratj  on,  or 

(c)  The  decision  to  take  an  action 
which  is  not  included  in  a  and  b.  above. 

(4)  The  public  notice  shall  be 
circulated  for  a  commenting  perioi  of 
not  less  than  15  calendar  days  pri(  ir  to 
commencement  of  the  action. 

(5)  All  GSA  notices  on  actions  sjbject 
to  0MB  Circular  A-95  must  state,  f 
known,  whether  or  not  the  action  i  s 
located  in  a  base  flood  plain  or  wi  tland. 

h.  Implement.  When  the  actions  in  a 
thru  g,  above,  have  been  taken,  thi  \ 
proposed  action  may  be  implemen  ted. 
The  responsible  official  shall  ensu  re  that 
the  action  is  accomplished  in 
compliance  with  the  Flood  Plains  i  ind 
Wetlands  Orders. 

3.  Critical  actions.  Actions  liste(  in 
subpar.  4b  of  the  transmittal  order  shall 
be  examined  individually  to  deteri  nine  if 
they  are  critical  actions.  The 
development  of  proposals  which  a  'e 
critical  actions  shall  follow  the 
decisionmaking  process  in  par.  2, 1  ly 
substituting  the  term  "critical  acti(  n 
flood  plain"  for  "base  flood  plain.' 

4.  Continuing  actions.  All  contin  iiing 
activities  being  conducted  in  wetli  nds 
and  flood  plains  shall  be  periodica  Ily 
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evaluated  to  determine  their  impacts 
upon  the  wetland  or  flood  plain.  The 
responsible  official  shall  establish 
procedures  for  periodic  physical 
inspections  to  identify  adverse  impacts 
upon  the  wetlands  or  flood  plains,  to 
evaiijate  those  impacts  and  possible 
mitigation  measures  to  minimize  or 
eliminate  the  impacts,  and  to  monitor 
the  effectiveness  of  the  implemented 
mitigation  measures.  All  practicable 
mitigating  measures  shall  be  taken  to 
minimize  adverse  impacts  upon  the 
wetlands  and  floodplains. 

5.  Requests  for  authorization  or 
appropriation.  When  congressional 
authorization  or  appropriation  is 
necessary  for  the  proposed  actions,  the 
request  to  0MB  must  indicate  the  action 
is  in  compliance  with  the  policy  and 
mandatory  provisions  of  the  Flood 
Plains  and  Wetlands  Orders. 

(FR  Doc  79-23832  Filed  7-31-79:  8:45  am] 
MLUNG  CODE  M20-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Ethics  Advisory  Board;  IMeeting  and 
Public  Hearing,  Disclosure  of  Certain 
Information  Under  the  Freedom  of 
Information  Act 

Notice  is  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  and 
public  hearing  on  the  subject  of  possible 
exemptions  to  disclosure  under  the 
Freedom  of  Information  Act  for  data 
relating  to:  (1)  institutions  and 
individuals  cooperating  with 
epidemiologic  investigations  conducted 
by  the  Center  for  Disease  Control 
(CDC):  and  (2)  research  being  conducted 
by  the  National  Institutes  of  Health 
(NIH).  where  the  data  are  incomplete. 
The  meeting  and  hearing  will  be  held  on 
September  14-15. 1979  in  Room  800, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue.  S.W., 
Washington.  D.C.  It  will  begin  at  9:00 
a.m.  both  days,  and  will  be  open  to  the 
public  subject  to  limitations  of  available 
space. 

Any  person  wishing  to  speak  at  the 
hearing  must  submit  a  request  in  writing 
no  later  than  August  31. 1979  at  the 
following  address:  Ethics  Advisory 
Board.  Westwood  Building.  Room  125, 
5333  Weslbard  Avenue.  Bethesda. 
Maryland  20016.  telephone  number  301- 
496-7776.  Requests  should  include  a 
brief  summary  of  the  presentation. 
Speakers  will  be  given  5  minutes  to 
present  their  views;  written  materials  of 
any  length  may  be  submitted  at  any  time 
and  will  be  distributed  to  each  member 
of  the  Board. 


In  addition- to  the  public  hearing,  the 
agenda  for  the  meeting  will  include 
discussion  of  possible  further  topics  for 
study  by  the  Ethics  Advisory  Board  such 
as,  for  example,  possible  compensation 
for  subjects  who  are  injured  in  the 
course  of  their  participation  in 
biomedical  or  behavioral  research. 

In  order  to  focus  discussion  at  the 
hearing,  specifia  comments  are  solicited 
on  the  following  proposals  by  the  Center 
for  Disease  Control  and  the  National 
Institutes  of  Health: 

Providing  Confldentiality  to  Health  Care 
Providers  Cooperating  With  the  Center 
for  Disease  Control 

The  purpose  of  this  proposal  is  to 
amend  the  Public  Health  Service  Act  to 
authorize  the  Dsrector  of  the  Center  for 
Disease  Control  (CDC)  to  issue 
assurances  of  confidentiality  to  health 
care  providers  who  voluntarily  make 
data  available  to  that  agency.  No 
information  which  identifies  them  will 
be  disclosed  except  under  the  conditions 
specified  below. 

Background  Information 

The  CDC  monitors  the  occurrence  of 
disease  and  conducts  epidemiologic 
studies  to  identify  their  causes,  to 
determine  if  they  are  preventable,  and 
to  consider  remedies  which  will  reduce 
or  eliminate  them.  Disease 
investigations  and  epidemiologic 
monitoring  are  routinely  undertaken  by 
CDC  at  the  request,  or  with  the 
endorsement,  of  the  state  health  agency 
or  agencies  concerned. 

Health  care  providers  voluntarily 
report  to  Federal  and  State  agencies 
(except  for  a  sniall  number  of  cases 
which  by  law  must  be  reported)  cases  of 
illness,  disease  and  death.  In  many 
cases,  outbreaks  of  illness  become 
known  to  CDC  only  because  health  care 
providers  voluntarily  submit 
information.  Were  it  not  for  such 
reporting,  CDC  would  have  little 
opportunity  to  investigate  many 
instances  of  preventable  illness  and 
death. 

Voluntary  reporting  by  health  care 
providers  (often  accompanied  by 
requests  for  CDC  assistance)  is 
important  for  the  public  good  because 
the  ensuing  investigation  often 
demonstrate  that  the  illnesses  and 
deaths  examined  are  partially  or  totally 
preventable.  COC  investigations  often 
lead  to  the  adoption  of  procedures 
which  reduce  or  eliminate  certain 
diseases.  When  the  results  of  an 
investigation  are  disseminated 
nationwide,  health  care  providers  are 
enabled  to  take  action  to  prevent  further 
disease  and  death. 


Documents  resulting  from 
investigation  are  retained  in  CDC  files 
and  under  the  Freedom  of  Information 
Act  (FOIA)  are  subject  to  release  upon 
request  by  any  member  of  the  public.  In 
a  number  of  instances  the  identity  of 
cooperating  health  care  providers  has 
been  disclosed.  Some  of  the  providers  so 
identified  have  received  adverse 
publicity,  suffered  financial  losses 
resulting  from  decreased  use  of  their 
facilities,  and  have  been  subjected  to 
costly  litigation.  These  unfortunate 
results  followed  the  release  of 
identifiers  even  ia  cases  where  the 
medical  services  provided  were  entirely 
appropriate  and  where  the  provider 
exhibited  an  exemplory  sense  of  public 
responsibility  in  requesting  and 
participating  in  CDC  investigations. 

To  prevent  such  consequences,  many 
states  have  enacted  legislation  which 
prohibits  the  State  from  disclosing  the 
identity  of  hospitals  that  supply 
information.  Similar  protections  are 
available  to  certain  Federal  agencies 
that  collect  information  voluntarily 
reported  by  persons  or  institutions. 

Regardless  of  whether  the  provision  of 
medical  care  is  adequate,  voluntary 
reporting  to  and  Cooperation  with  CDC 
investigations  serves  the  public  good 
because  it  allows  CDC  to  cooperate  with 
State  agencies,  which  can  assure  the 
adoption  of  corrective  procedures  and 
practices.  However,  if  the  present  severe 
disincentives  continue,  many  health 
care  providers  will  refuse  to  cooperate. 
As  a  matter  of  fact,  failure  to  report 
often  means  that  e  provider  simply 
discontinues  the  monitoring  and 
analyzing  activities  necessary  to 
determine  the  existence  and  nature  of  a 
medical  problem.  Non-reporting  results 
in  serious  harm  to  the  public  good 
because  preventable  illness  and  disease 
will  remain  unidentified,  corrective 
measures  will  no|  be  taken,  and 
avoidable  illness,  disease  and  death  will 
occur.  The  legislation  proposed  below 
should  be  designed  to  encourage  and 
protect  voluntary  reporting.  Enactment 
will  serve  to  prevent  significant 
suffering  of  illness,  disease  and  death. 

Proposed  Remedy 

The  Public  Health  Service  Act  should 
be  amended  to  protect  from  disclosure 
the  identity  of  health  care  providers  that 
voluntarily  provide  CDC  with 
information  for  purposes  of  disease 
investigation,  epidemiologic  monitoring 
or  epidemiologic  study. 

The  amendment  should  continue  to 
permit  CDC  to  freely  share  the  identity 
of  health  care  providers  with  state 
health  departments.  It  should  also 
prohibit  further  disclosure  of  the  identity 
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of  the  provider  unless  the  provider  has 
publicly  revealed  the  fact  that  it  has 
participated  in  a  disease  investigation  or 
consents  to  disclosure. 

The  proposed  amendment  does  not 
restrict  CDC's  ability  to  release  data, 
data  analyses,  conclusions  and 
recommendations  arising  from  disease 
investigations,  epidemiologic  studies  or 
monitoring  processes. 

A  Proposal  Submitted  by  the  National 
Institutes  of  Health:  Protection  of 
Research  Data  Under  the  Freedom  of 
Information  Act  (FOIA) 

The  purpose  of  this  proposal  is  to 
protect  from  disclosiu-e  data  from 
clinical  trials  and  observational 
epidemiological  studies  which  are 
preliminary,  incomplete,  or  not  yet 
validated. 

The  Federal  Government,  particularly 
through  the  National  Institutes  of  Health 
(NIH),  is  currently  the  largest  source  of 
support  for  biomedical  and  behavioral 
research  in  the  country.  The  NIH  has  as 
its  primary  mission  the  conduct  of 
biomedical  research  for  improving  the 
health  of  he  nation's  citizens. 
Occasionally,  this  reasearch  mission 
comes  into  conflict  with  the  public's 
right  to  know  as  guaranteed  by  the 
Freedom  of  Information  Act  (FOIA). 
This  can  occur  where  disclosure 
threatens  the  successful  completion  of 
ongoing  research  and  may  deprive  the 
public  of  an  important  health  benefit. 

The  primary  purpose  of  the  FOIA  is  to 
promote  "the  fullest  responsible 
disclosure"  of  information  about  the 
conduct  of  the  Federal  Government.  The 
Act  requires  disclosure  of  agency 
records  and  information  about  agency 
operating  procedures,  but  it  exempts 
nine  specific  categories  of  information. 
These  exemptions  are  narrowly 
construed  and  represent,  in  part,  an 
attempt  by  the  Congress  to  balance  the 
public's  right  to  know  how  its 
Government  functions  against  those 
instances  where  maintaining 
confidentiality  may  best  serve  the  public 
interest. 

The  Freedom  of  Information  Act 
(FOIA)  contains  three  exemptions  which 
may  pertain,  in  some  instances,  to 
scientific  research  information.' 


'  The  exemptions  relevant  to  the  protection  of 
research  data  are  those  that  protect  "trade  secrets 
and  commercial  or  financial  information  ob'ained 
from  a  person  and  privileged  or  confidential"  (5 
U.S.C.  S52(b)(4)J;  "personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy"  ((b)(6));  and  information  which  is 
"specifically  exempted  from  disclosure  by  statute 
(other  than  section  5S2b  of  this  title),  provided  that 
such  statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (B)  establishes 


However,  none  of  the  FOIA  exemptions 
adequately  protects  or  even  addresses 
the  issue  of  disclosure  of  scientific 
research  data.  The  absence  of 
protections  for  preliminary  data  and  the 
growing  number  of  requests  for 
information  have  led  to  the  concern  that 
premature  findings  will  be  released 
which  could  jeopardize  the  public  health 
and  be  fatal  to  the  successful 
completion  of  much  important  research. 

As  several  recent  court  decisions  have 
pointed  out.  the  release  of  information 
about  federally  conducted  or  funded 
research  is,  in  many  cases,  required  by 
the  FOIA.*  Whether  or  not  scientific 
research  data  must  be  disclosed 
depends  upon  the  legal  relationship 
between  the  investigator  and  the 
Federal  Government.* 

The  District  of  Columbia  Court  of 
Appeals  has  ruled  that  preliminary  data 
collected  under  a  Federal  grant  need  not 
be  released  to  a  member  of  the  public 
under  the  FOIA  because  the  funding 
agency  neirtier  possesses  the  data  nor 
has  control  over  the  research.*  It  is 
unclear  what  protection,  if  any.  the 
courts  would  give  to  research  data 
collected  under  contract.*  Finally, 
research  carried  out  by  Federal 
employees  is  protected  to  an  even  lesser 
degree  because  it  is  a  direct  activity  of 
the  Federal  agency.* 

Arguments  for  the  Protection  of 
Research  Data 

There  are  a  number  of  reasons  why 
the  premature  disclosure  of  research 


particular  criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be  withheld"  ((b)(3)). 

'See.  Washington  Research  Proj.,  Inc.  v. 
Department  of  H.E.  W.,  504  F.2d  238  (D.C.  Cir.  1974) 
cert,  denied.  421  U.S.  963  (1975);  Forsham  v. 
Mathews.  Civ.  Act.  No.  75-1608  (D.D.C.  Feb.  5, 
1976),  aff'dsub  nom.  Forsham  v.  Colifano.  587  F.2d 
1128  (D.C.  Cir.  1978)  The  Supreme  Court  granted 
certiorari  on  May  14. 1979  (.No.  78-1118)  and  will 
hear  the  case  sometime  next  term:  and  Johnson  v. 
Department  of  H.E.  IV..  462  F.  Supp.  336  (197a 

'Under  the  FOIA.  "agency  records"  must  be 
disclosed.  Thus,  if  research  data  constitute  "agency 
records,"  they  may  not  be  withheld  from  the  public 
unless  they  come  under  one  of  the  exemptions.  (5 
U.S.C.  552(a)(4)(B)). 

'Forsham  v.  Mathews.  Civ.  Act.  No.  75-1608 
(D.D.C.  Feb.  5, 1976).  affd.  sub  nom.  Forsham  v. 
Colifano.  587  F.2d  1128  (D.C.  Cir.  1978)  The  Supreme 
Court,  as  indicated  in  note  2.  has  granted  certiorari 
and  will  hear  the  case  sometime  next  term.  It  may, 
or  may  not.  affirm  the  court  of  appeals  ruling. 

'In  this  case,  the  agency  approves  the  research 
protocol  and  actually  controls,  to  some  degree,  the 
conduct  of  research  and.  in  addition,  may  possess, 
or  have  direct  access  to,  the  research  records.  The 
distinction  between  grants  and  contracts  is 
significant — grants  are  initiated  by  the  investigator 
and  the  role  of  the  Government  is  to  provide 
financial  assistance,  whereas  contracts  are  initiated 
by  the  agency  which  is  procuring  the  scientific 
services  of  the  contractor. 

•This  is  termed  intramural  research.  Extramural 
research  is  deflned  as  that  conducted  by  grantees  or 
contractors  who  receive  Federal  funding. 


data  may  be  undesirable.  One  is  tie  fact 
that  a  scientist's  ideas  are  his  on^ ,' 
"stock-in-trade."  The  scientist  hai  a 
proprietary  interest  in  being  allov  'ed  to 
develop  his  or  her  own  ideas  and  to 
control  the  release  of  those  ideas, 
Ultimately,  those  ideas,  like  thosi  of  an 
artist  or  author,  may  deserve 
commercial  protection. 

The  nature  of  the  research  endi  avor  is 
such  that  it  is  essential  to  assure  hat 
results  of  the  scientific  process  ai  e 
releasee^  when  they  will  most  eff(  ctively 
promote  the  public  good.  Since  th  b  final 
conclusions  drawn  from  research  data 
are  often  quite  different  from 
preliminary  findings,  a  crucial  pa  1  of 
the  scientific  process  must  be  the 
validation  and  evaluation  of  the  (  ata 
obtained  during  the  experiment  a  r  trial. 
The  validation  process  eventual! ' 
includes  peer  review  of  the  resea  "ch 
findings,  finally  resulting  in  publi;ation. 
Peer  review  prior  to  acceptance  i  ar 
publication  includes  a  careful  scrutiny 
of  the  experimental  design  and.  \  rhere 
appropriate,  affirmation  of  the  sti  itistical 
validity  of  the  conclusions.  Premi  iture 
disclosure  interrupts  the  process  af 
validation.  The  result  may  be  reli  ase  of 
misleading  data. 

Clinical  Trials  and  Observationc  I 
Epidemiological  Studies 

There  are  potentially  disastrou  5 
consequences  in  the  premature  rdease 
of  incomplete  or  invalidated  data .  A 
clinical  trial  is  an  intricate  and 
sophisticated  test  of  an  innovative 
medical  technology  to  determine  f  it  is 
worthy  of  general  introduction  in  o  the 
practice  of  medicine.  It  often  tak(  s  many 
years,  thousands  of  subjects  and 
millions  of  dollars  to  complete  a  clinical 
trial.  r 

Current  HEW  regulations  reqiire  that 
an  Institutional  Review  Board  (lilB) 
approve  every  research  project  before 
human  subjects  are  even  asked  il  they 
will  consent  to  participate  in  an 
experiment.' Each  volunteer  mus  give 
his  or  her  free  and  informed  cons  ;nt  to 
participation  in  a  research  projec ;.  If 
any  risks  to  the  subjects  are  anti<  ipated, 
regulations  further  requite  contin  jing 
review  throughout  the  trial,  often 
undertaken  by  a  Data  and  Safety 
Monitoring  Board.  These  Boards,  in 
addition  to  individuals  with  clini(;al 
knowledge,  and  biostatistical  exj  ertise, 
include  members  who  are  public 
advocates.  It  is  the  responsibility  of 
these  Boards  to  continually  scruti  nize 
the  conduct  of  clinical  trials  in  omer  to 
assure  the  safety  of  the  participants. 
Where  necessary,  a  trial  will  be  i  topped 
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or  modified  to  prevent  injury  to  the 
subjects. 

If  premature  release  of  data  occurs 
during  the  trial,  the  participants,  as  well 
as  the  investigators,  may  then  deviate 
from  the  research  plan  because  of 
beliefs  based  on  incomplete  data  or  a 
loss  of  interest  and  thus  jeopardize  the 
validity  of  the  trial.  If  the  entire  trial  is 
so  disrupted  that  it  cannot  be 
reconstituted,  there  will  be  an 
immeasurable  loss  to  the  public  of  a 
huge  investment,  both  in  dollars  and 
human  effort,  but  most  important,  the 
deprivation  of  a  valuable  contribution  to 
human  health. 

Another  type  of  clinical  investigation 
is  the  observational  epidemiological 
study*  Many  of  the  same  concerns  are 
present  here  and  the  breakdown  of  the 
research  may  deprive  the  public  of 
important  public  health  benefits  since 
many  kinds  of  information  cannot 
readily  be  obtained  in  any  other  way.  Of 
similar  concern  are  investigations  on 
animals  to  test  toxic  substances  and 
new  drugs  which  have  direct 
implications  to  human  health. 

A  clinical  study  must  be  carried  out  to 
a  valid  conclusion  in  order  to  guarantee 
that  the  tremendous  investment 
involved  will  yield  the  maximum  public 
benefit.  However,  some  will  argue  that 
the  public  should  have  access  to 
information  about  a// Government 
information,  including  ongoing  clinical 
studies.  These  interests — the  public's 
right  to  know  and  the  need  to  protect  an 
experiment  so  it  will  produce  a  result 
useful  to  society — may  occasionally 
clash.  It  is  not  a  simple  task  to  balance 
the  opposing  interests;  nor  is  it 
impossible.  It  is  important  to  assure  that 
protection  of  research  data  does  not 
involve  the  unwarranted  suppression  of 
information,  but  if  the  research  mission 
is  to  be  fulfilled,  important  scientific 
questions  must  not  be  doomed  to 
perpetual  uncertainty  because  of  the 
public's  right  to  know. 

Clinical  trials  and  observational 
epidemiological  studies  are  particularly 
vulnerable  to  disruption  from  premature 
disclosure.  It  is  from  the  data  of  these 
research  studies  that  special  statutory 
protection  is  proposed  at  this  time. 

Proposed  Remedies 

NIH  proposes  that  a  statutory 
amendment  be  drafted  to  protect  from 
disclosure  data  from  clinical  trials  and 
observational  epidemiological  studies 
which  are  preliminary,  incomplete,  or 


•The  observational  epidemiological  study  is  one 
in  which  the  health  status  of  two  or  more 
populations,  differing  insofar  as  possible  in  a  single 
.  and  definable  parameter  (e.g.,  radiation  exposure, 
consumption  of  saccharin,  use  of  hair  dyes),  is 
studied  and  compared. 


not  yet  validated.  Withholding  these 
data  from  disclosure  should  depend 
upon  a  determination  that  their  release 
would  jeopardize  fhe  conduct, 
completion,  or  validity  of  the  research 
project.  However,  nothing  in  this 
proposal  is  intended  to  modify  current 
procedures  which  require  that  every 
assurance  be  given  in  the  structuring 
and  conduct  of  a  trial  that  the  rights  of 
human  subjects  of  clinical  trials  will  be 
safeguarded.  The  proposal  must  be 
carefully  drafted  so  that,  if  preliminary 
data  indicate  the  likelihood  of  human 
injury  (through  review  by  IRB's  and, 
where  appointed,  Data  and  Safety 
Monitoring  Boards),  the  withholding  of 
such  data  from  the  public  would  not  be 
required. 

The  requirements  for  statutory 
protection  of  these  research  data  could 
be  implemented  in  a  number  of  ways. 
The  following  questions  may  serve  as  a 
guide  for  those  who  wish  to  comment  on 
the  proposal. 

1.  Should  the  scope  of  the  amending 
language  be  limited  as  proposed  above, 
or  should  if  include  protection  for  the 
premature  release  of  data  from  any 
scientific  research  of  potential 
importance  to  the  nation's  health? 

2.  Should  the  scope  of  amendments  be 
limited  to  the  National  Institutes  of 
Health,  to  all  Public  Health  Service 
agencies  (including  NIH,  CDC,  and  the 
Food  and  Drug  Administration),  or 
include  additional  Federal  agencies 
(such  as  the  Veterans  Administration, 
the  National  Science  Foundation,  and 
the  Department  of  Energy)? 

3.  When  the  department  or  agency 
head  determines  that  the  premature 
disclosure  of  research  data  would  harm 
the  public  or  the  scientist,  should  he  or 
she  have  discretion  to  withhold  the  data 
or  should  withholding  be  mandatory^  If 
withholding  is  discretionary,  what 
should  be  the  standards  for  the  exercise 
of  discretion? 

4.  Should  the  authority  to  withhold 
from  disclosure  ideas,  novel 
experimental  techniques,  data,  or  even  a 
scientist's  conclusions,  be  time-limited 
and,  if  so,  who  should  decide  when  and 
for  what  reasons  information  should  be 
withheld? 

5.  What  if  the  only  justification  for 
withholding  data  from  the  pubhc  is 
protection  of  the  scientist's  ideas? 
Should  a  research  proposal  be  given 
some  degree  of  protection  before  or 
during  agency  review,  after  a  funding 
commitment  is  made,  or  only  if  fimding 
is  denied? 

6.  At  present,  under  the  Freedom  of 
Information  Act,  data  are  treated 
differently,  depending  upon  whether 
they  are  obtained  by  intramural  or 


extramural  scientists.  Should  all  data  be 
treated  in  the  same  tvay? 

7.  Should  any  slatlitory  remedies  for 
protection  of  preliminary  research  data 
include  an  initial  administrative 
mechanism  for  resolving  disputes,  or  is 
the  currenl  availability  of  judicial 
review  adequate? 

8.  Should  the  statutory  solution  to  this 
problem  be  in  the  form  of  a  general 
amendment,  such  as  an  exemption  10 
under  section  552(b)  of  the  Freedom  of 
Information  Act.  or  a  specific 
amendment  to  all  reSevant  statutes 
falling  under  the  conditions  set  forth  in 
exemption  3  of  section  552(b)? 

9.  Should  the  proposal  include  giving 
the  agency  or  department  head  the 
authority  to  promulgate  regulations 
governing  procedures  and  criteria  for 
disclosure,  rather  than  direct  application 
of  statutory  criteria? 

Requests  for  information  should  be 
addressed  to  Ms.  Rc>berta  Garfinkle, 
Westwood  Building,  Room  125.  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20016,  telephone  301-496-7776. 

Dated:  July  24. 1979.i 
Charles  R.  McCarthy.  ' 

Staff  Director.  Ethics  Advisory  Board. 

(FR  Doc.  79-23734  Filed  7-31 -Tft  8:4.S  amj 
BILLING  COOr  4110-Oe-M 


Office  of  the  Assistant  Secretary  for 
Health  I 

Intent  To  Grant  Exclusive  Patent 
License 

Pursuant  to  sectidn  6.3.  45  CFR.  Part  6. 
and  41  CFR  101-4,  notice  is  hereby  given 
of  an  intent  to  grant  to  Nuclear  Pacific. 
Inc.  of  Seattle.  Washington,  an  exclusive 
license  to  manufacture,  use.  and  sell  an 
invention  of  Michadl  D.  Stern  and 
Donald  L.  Lappe  entitled  "Method  of 
and  Apparatus  for  Measurement  of 
Blood  Flow  using  Coherent  Light."  A 
copy  of  U.S.  Patent  No.  4.109.647,  which 
issued  on  the  invention  on  August  29. 
1978,  may  be  obtained  upon  written 
request  to  the  Acting  Chief.  Patent 
Branch.  Department  of  Health. 
Education,  and  Welfare,  5A03 
Westwood  Buildingj  National  Institutes 
of  Health,  Bethesda*  Maryland  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health,  Education,  and 
Welfare  (HEW)  patent  regulations. 
HEW  will  grant  the  license  unless,  by 
October  1. 1979.  the  Acting  Chief  of  the 
Patent  Branch,  named  hereinabove, 
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receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4-104-2,  and  the  applicant  states 
that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health.  Education, 
and  Welfare  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  41  CFR  101-4. 
Dated:  July  25. 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

|FR  Doc.  79-23733  Filed  7-31-79;  8;4S  am] 
BILLING  CODE  4110-a5-« 

Office  for  Civil  Rights 

Proposed  Annual  Operating  Plan  for 
Fiscal  Year  1980 

The  Office  for  Civil  Rights  (OCR)  is 
issuing  its  Proposed  Fiscal  Year  1980 
Annual  Operating  Plan  for  public 
comment.  The  plan  sets  forth  the 
compliance  and  enforcement  activities 
that  OCR  proposes  to  conduct  in  FY 
1980. 

OCR  has  an  authorized  employment 
ceiling  of  1700.  Of  these,  440  are 
assigned  to  the  Headquarters  and  1260 
are  assign9d  to  ten  regional  offices.  The 
regional  staff  is  composed  of  managers, 
supervisors,  investigators,  attorneys  and 
clericals.  This  regional  staff  produces 
588  person  years  of  investigator  time. 
These  staff  resources  will  be  assigned  to 
compliance  and  enforcement  work  in  FY 
1980  as  follows: 

investigator  time 


Complaint  Investigations.. 

Compliance  Reviews 

Pre-award  Reviews 

Monitoring 

TotaJ 


Pofson 

Percent 

years 

243 

41 

256 

44 

54 

9 

33 

6 

588 


100 


Complaint  Investigations.  Table  1 
shows  the  projected  number  of 
complaints  OCR  expects  to  receive 
during  the  fiscal  year  and  their 
distribution  by  jurisdiction.  In  order  to 
determine  the  level  of  staff  resources 
required  to  process  these  complaints, 
two  projections  were  made.  They  are: 

OCR  expects  to  receive  5.855 
complaints  in  FY  1980.  Of  these,  55 


percent  will  require  a  full  investigation 
and  45  percent  will  be  resolvable 
without  a  formal  investigation  or  closed 
administratively  because  they  were 
incomplete  or  outside  OCR's 
jurisdiction. 

Investigators  will  resolve  an  average 
of  13  investigated  complaints  per 
investigative  year. 

Based  on  these  projections,  243 
investigative  years  are  allocated  to 
complaints 

If  either  or  both  of  these  projections 
are  not  accurate,  the  amount  of  staff 
assigned  to  complaint  processing  will  be 
adjusted.  For  example: 

It  is  possible  that  complaint  receipts 
could  range  from  as  high  as  7,220  to  as 
low  as  4,480.  Within  this  range  as  many 
as  4,693  or  as  few  as  2.016  complaints 
could  require  a  full  investigation. 

Investigator  productivity  could  be 
higher  than  projected.  A  goal  of  18 
investigated  complaint  closures  per 
investigative  year  has  been  set  for 
internal  management  purposes. 

Adjustments  in  the  staff  assigned  to 
complaint  processing  required  by  either 
of  these  2  circumstances  will  be 
accomplished  by  adjusting  the  level  of 
staff  assigned  to  compliance  reviews. 
For  example,  if  fewer  complaints  are 
received  or  if  productivity  rates  are 
higher  than  13,  investigative  time  will  be 
transferred  from  complaints  to 
compliance  reviews.  Any  such 
adjustments  will  be  announced  in  a 
supplementary  AOP  and  be  published 
during  FY  1980. 

Compliance  Reviews.  A  total  of  258 
investigative  years  are  available  to 
conduct  compliance  reviews  in  FY  1980. 
Of  this.  100  investigative  years  will  be 
used  for  reviews  started,  but  not 
completed  in  previous  years.  The 
remaining  158  investigative  years  will  be 
allocated  for  newly  initiated  reviews. 

The  proposed  list  of  issues  to  be 
covered  in  FY  1980  reviews  is  presented 
in  Table  2.  These  issues  were  identified 
on  the  basis  of  survey  results,  findings 
from  previous  complaint  investigations 
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OCR 

liance  of 


and  compliance  reviews,  and  i  elated 
research  findings. 

After  analyzing  the  conunenis 
received,  a  final  list  of  issues  %  ill  be 
developed.  The  final  AOP  will  list  those 
issues  and  indicate  the  nirnibef  of 
reviews  to  be  conducted  in  ea 
and  the  amount  of  resources  t( 
assigned. 

Pre-Grant  Reviews.  If  FY  191 
will  review  the  civil  rights  co: 
applicants  for  HEW  grants  un(ier  the 

Elementary  School  Aid  Act  (E!  AA)  €md 
in  health  and  human  developmBnt 
programs  prior  to  the  award  of  the 
Federal  assistance.  OCR  is  all<  eating  54 
investigative  years  to  this  wor|.  Table  3 
presents  the  distribution  of  staff  on  pre- 
grant  review  activities. 

Monitoring.  During  FY  1980.  DCR  will 
review  compliance  agreement]  to 
determine  whether  recipients  i  re 
complying  with  their  terms.  Th  Jse 
activities  will  include  monitori  ig  the 
desegregation  plans  of  institute  ons  of 
higher  education  and  the  meth  )ds  of 
administrations  of  state  vocati  jnal 
education  agencies.  OCR  is  alj  }cating  33 
investigative  years  to  this  wor  ;. 

Summary.  Table  4  summaria  bs  the 
allocation  of  investigative  yeai  s  by 
recipient  groups.  Table  5  sumn  arizes 
the  same  allocation  by  jurisdic  tion. 

Comments.  OCR  solicits  con  ments 
fi-om  the  public  on  this  Propose  d  Annual 
Operating  Plan.  Comments  should  be 
addressed  to  the  Director.  Offite  for 
Civil  Rights,  Department  of  He  alth. 
Education,  and  Welfare,  Room 
Independence  Avenue.  S.W., 
Washington.  D.C.  20201,  and  siould  be 
received  no  later  than  September  13, 
1979.  OCR  will  review  the  pro|  osed  plan 
in  the  light  of  the  comments  its 
and  so  far  as  it  is  ^ble  to  do  so  it  will 
revise  the  plan  to  reflect  sugge  ttions 
that  have  merit.  OCR  will  issuf  its  final 
Annual  Operating  Plan  for  FY 
before  October  15, 1979. 

Dated:  July  26, 1979. 
David  S.  Tatel, 

Director.  Off ite  For  Civil  Rights. 


980 


Tabic  ^.— Fiscal  Year  1980  Proposed  Annual  Operating  Plan 
(Protected  fiscal  year  1960  Complaint  Receipts) 


5400,330 


receives. 


Jurisdiction 


Number  of  complaints 


Title  VI 

Title  IX „. 

Section  504.. 


i,sse 

1.112 
2,687 


Total.. 


5.655 


1)0 


Tabic  Z—Piscal  Year  1980  Proposed  Annual  Operating  Plan 
(Proposed  Compliance  Review  issuesl 


Issue 


Description  of  violation 


El£mentarv  and  Secondary  Education 

Identification  of  and  services  to  limited  english  proficiency 
(LEP) 


Discriminabon  agairtst  non-English  speaking  (NES)  or  Kmit- 
ad  engKsti  proficiency  ctiildren  including  NES  and  LEP 
handicapped  childrea 
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discussion,  and  evaluation  of  individual 
grant  applications.  These  applications, 
and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  NIAID,  Building  31,  Room 
6A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the 
Committee  members. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID,  NIH,  Westwood  Building,  Room 
706.  telephone  (301)  496-7966,  will 
provide  substantive  program 
information. 

Dated:  July  26, 1979. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  13.855,  National  Institutes  of 

Health) 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

|FR  Doc.  79^23606  Piled  7-31-7V:  KM  am| 
BILUNG  CODE  41KM)6-H 


Microbiology  and  Infectious  Diseases 
Advisory  Committe;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
October  25-26, 1979,  at  the  Linden  Hill 
Hotel,  Linden  Room.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.  m.  until  10:30  a.m.  on 
October  25  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)  (4)  and  552b(c) 
(6),  Title  5,  U.S.  Code  and  Section  10(d) 
of  the  Pub.  L.  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
from  10:30  a.m.  on  October  25  until 
adjournment  on  October  26  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 


applications  and  proposals,  the 
disclosiu-e  of  which  would  constitute  a 
clearly  unwarranted  invasidn  of 
personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response.  NIAID,  National  Institutes  of 
Health,  Building  31,  Room  7A32. 
Bethesda,  Maryland  20205,  (301)  496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee.  NIAID. 
National  Institutes  of  Health,  Westwood 
Building,  Room  706,  Bethesda,  Maryland 
20205,  (301)  496-7465,  will  provide 
substantive  program  information. 

Dated:  July  26, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.836.  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc.  79-23667  Filed  7-31-79:  &45  am) 
BILUNG  COOE  4110-Oe-M 


NIH  Public  Advisory  Committees: 
Renewal  and  Merger 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^63.  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HEW,  with 
the  concurrence  of  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat,  of  the  Animal 
Resources  Review  Conunittee.  Authority 
for  the  Animal  Resources  Review 
Committee  will  expire  May  31, 1980, 
unless  the  Secretary  formally 
determines  that  continuance  is  in  the 
public  interest. 

In  addition,  the  NIH  announces  the 
merger  of  the  Arteriosclerosis  and 
Hypertension  Advisory  Conunittee  with 
the  Lipid  Metabolism  Advisory 
Committee  to  form  the  Arteriosclerosis, 
Hypertenion  and  Lipid  Metabolism 
Advisory  Committee.  Authority  for  this 
committee  will  expire  June  30. 1981. 
unless  th»Secretary  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  July  25, 1979. 
Donald  S.  Fredricksoo, 

Director,  National  Institutes  of  Health. 

|FR  Doc  79-23663  Filed  7-31-7ft  8:45  am] 
BILLING  COOE  411(MNMI 


NIH  Public  Advisory  CommRMBs; 
Renewal  1 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  Octo'oer  6,  lflr2  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HEV(.  with 
the  concurrence  of  the  Office  o 
Management  and  Budget  Conunittee 
Management  Secretariat,  of  th 
following  committees: 

Allergy  and  Clinical  Immunology  Rbsearch 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee  I 

Board  of  Scientific  Counselors.  Natonal  Eye 

Institute 
Board  of  Scientific  Counselors,  National 

Heart.  Lung,  and  Blood  Institute  i 
Board  of  Scientific  Counselors.  Nalonal 

Institute  of  Allergy  and  Infectioui  Diseases 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Stuiy  Section 
Clinical  Applications  and  Preventii  m 

Advisory  Committee 
Clinifcal  Trials  Review  Committee 
Communicative  Sciences  Study  Set  tion 
Heart.  Lung,  and  Blood  Research  R  >view 

Committee  A 
Heart,  Lung,  and  Blood  Rasearch  R  >view 

Committee  B 
Microbiology  and  Infectious  Diseal  es 

Advisory  Committee 
National  Advisory  Allergy  and  inf(  ctious 

Diseases  Council 
National  Advisory  Eye  Council 
.National  Heart,  Lung,  and  Blood  Ailvisory 

Council 
Physiological  Chemistry  Study  Sefl  ion 
Pulmonary  Diseases  Advisory  Conmittee 
Radiation  Study  Section 
Sickle  Cell  Disease  Advisorj'  Comi  littee 
Transplantation  Biology  and  Immu  lology 

Committee 
Vision  Research  Program  CommitU* 

Authority  for  the  above  comi  littees 
will  expire  June  30, 1961.  unlest  the 
Secretary  formally  determines  hat 
continuance  is  in  the  public  intiirest. 

Dated:  July  25,  1979. 
Donald  S.  Fredrickson. 
Director.  National  Institutes  ofHea  'th. 

|FR  Doc  79-23bb4  Filed  7-31 -'9.  8:45  dftij 
BILLING  CODE  4110-08-M 


National  Heart,  Lung,  and  Bloi  d 
Advisory  Council  and  Its  Man|  lower 
Subcommittee  and  Research 
Subcommittee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  ndtice  is 
hereby  given  of  the  meeting  of  lie 
National  Heart,  Lung,  and  Blooi  1 
Advisory  Council,  National  He(  ,rt.  Lung 
and  Blood  Institute.  September  13, 14. 
and  15, 1979,  National  Institutei  of 
Health,  Building  31,  Conference  Room 
10,  at  9:00  a'.m. 
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This  meeting  will  be  open  to  the 
public  on  September  13  from  9:00  a.m.  to 
approximately  4:00  p.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  held  September  12, 1979, 
at  8:00  p.m.  in  Building  31,  Conference 
Room  9  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  September  13  from  4:00 
p.m.  until  recess,  and  on  September  14 
from  9:00  a.m.  to  adjournment  on 
September  15  for  the  review,  discusssion 
and  evaluation  of  individual  grant 
applications.  The  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8:00  p.m.  to  adjournment 
on  September  12,  also  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building.  Room  7A17,  (301)  496-7416. 
will  provide  substantive  program 
information. 

Dated:  July  26. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837, 13.838.  and  13.839, 
National  Institutes  of  Health) 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  79-23665  Filed  7-31-79:  MS  am] 
BILUNG  CODE  4110-<M-« 


Review  Papers  on  Health  Effects  of 
Radiation  Exposure;  iMeeting 

At  his  press  conference  on  February 
27, 1979,  Secretary  Joseph  A.  Califano 
indicated  that  the  Director,  NIH,  would 
request  outside  scientific  experts  to 
review  the  previously  unpublished  HEW 


papers  on  health  effects  of  radiation 
exposure  which  may  have  been 
associated  with  the  atmospheric  testing 
of  nuclear  weapons  and  recommend  any 
additional  research  needs  identified  in 
this  review. 

Notice  is  hereby  given  of  the  third 
meeting  of  the  scientific  experts  to 
review  the  content  of  HEW  papers, 
August  13-15, 1979  at  the  Sir  Francis 
Drake  Hotel  in  San  Francisco, 
California.  The  entire  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  5:00 
p.m.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Victor  H.  Zeve,  Special  Assistant 
to  the  Deputy  Director,  National  Cancer 
Institute,  Building  SI,  Room  10A34, 
Bethesda,  Maryland  20205  (301/496- 
5515)  will  provide  additional 
information. 

Dated:  July  26, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institute  of  Health. 

[FR  Doc.  79-23662  Filed  7-3t-79;  8:45  ami 
BILUNG  CODE  4110-08-N 


Office  of  Human  Development 
Services 

White  House  Conference  on 
Handicapped  Individuals;  National 
implementation  Advisory  Committee; 
Meeting 

The  White  House  Conference  on 
Handicapped  Individuals 
Implementation  Advisory  Committee 
was  established  by  the  Department  of 
Health,  Education  and  Welfare  to  advise 
and  assist  the  Secretary  of  HEW  in  the 
review  and  implementation  of  the 
recommendations  made  by  the  White 
House  ConferencBjOn  Handicapped 
Individuals.  1 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 
(Public  Law  95-463,  5  U.S.C.  App.  1.  sec. 
10, 1976)  that  the  Committee  will  hold  a 
meeting  on  August  22,  23,  and  24, 1979 
from  9:00  AM  to  5:00  PM,  at  the  Sheraton 
National  Motor  Hotel,  Columbia  Pike 
and  Washington  B8vd..  Arlington. 
Virginia. 

At  this  meeting  the  Committee  will 
review  actions  taken  by  the  feiieral 
government  to  implement  items  of  the 
Implementation  Plan,  Vol.  Ill  of  the 
White  House  Confference  Documents. 

Further  information  on  the  Committee 
may  be  obtained  from  Mr.  Peter 
Rosenstein,  White  House  Conference 
Implementation  Unit,  Room  3520.  330  C 
Street  S.W..  Washington.  D.C.  20201. 
Telephone  (202)  245-3186.  Advisory 


Committee  meetings  are  open  for  public 
observation.  I 

Arnold  Sampson.         | 

HDS  Committee  Management  Officer. 
July  27, 1979. 

(FR  Doc.  79-23720  Filed  7-31-7P;  8:45  am] 
BILUNG  CODE  4110-a2-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Kalispel  Indian  Reservation, 
Washington;  Ordinance  Regulating  the 
Distribution  and  Sale  of  Tobacco 
Products  and/or  Liquor  and  Beer 
Products 

July  26, 1979.  ! 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary^-Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 19B3,  Pub.  L.  277.  83rd 
Congress,  1st  Session  (67  Stat.  586).  I 
certify  that  the  following  Resolution  and 
Ordinance  relating  to  the  application  of 
the  Federal  Indian  Uquor  Laws  on  the 
Kalispel  Indian  Reservation, 
Washington  was  adopted  on  June  8, 
1979,  and  amended  On  July  9. 1979,  by 
the  Kalispel  Tribal  Business  Committee 
which  has  jurisdiction  over  the  area  of 
Indian  Country  included  in  the 
Resolution  and  Ordinance,  reading  as 
follows: 
Rick  Lavis. 
Deputy  Assistant  Secretary — Indian  Affairs. 

Resolution 

WHEREAS,  The  Kalispel  Tribal  Business 
Committee,  as  the  governing  body  of  the 
Kalispel  Tribe,  is  charged  by  the  Tribal 
Constitution  and  Bylaws  to  manage  the 
affairs  of  the  Kalispel  Tribe  and  has  the 
responsibility  of  protecting  the  health, 
security  and  general  \Melfare  of  the  Tribe  and 
its  members,  and 

WHEREAS,  The  Stale  of  Washington  is 
without  jurisdiction  on  the  Kalispel 
Reservation  to  regulate  and  control  Indian 
smoke  shops,  hquor  outlets  or  other  outlets 
operated  by  Tribal  members,  and 

WHEREAS,  The  Kalispel  Business 
Committee  deems  it  eseential  to  the  health, 
security  and  general  wielfare  of  the  Kalispel 
Tribe  and  its  members  to  enact  a 
comprehensive  tobacco  and  liquor  ordinance 
relating  to  the  sale  and  distribution  of 
cigarettes,  other  tobacco  products  and  liquor 
products  and  levying  and  excise  tax  upon  the 
distribution  and  sale  oh  the  Kalispel  Indian 
Reservation. 

NOW,  THEREFORE,  BE  IT  RESOLVED: 
The  Kalispel  Indian  Tribe  does  hereby 
promulgate  as  a  tribal  ordinance  the  attached 
Chapter  to  the  Tribal  Law  and  Order  Code 
entitled  "Chapter  10— ^alispel  Tobacco  and 
Liquor  Regulations" 
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Certification 

The  foregoing  resolution  was  adopted  by 
the  Kalispel  Tribal  Council  meeting  on  the  8lh 
day  of  June.  1979  at  the  Kalispel  Tribal  Hall 
on  the  reservation  near  Usk,  Washington 
with  the  required  quorum  present  by  a  vote  of 
3  for  and  0  against 
Glen  Nenema. 
Chairman. 
Alice  E.  Ignace, 
Secretary  Kalispel  Tribe  of  Indians. 

Chapter  10 — Kalispel  TotMcco  and  Liquor 
Code 

Section  lO-l — Title  and  Purpose 

10-1.01  Title  and  Purpose.  This  chapter 
shall  be  known  as  the  Kahspel  Tobacco  and 
Liquor  Code.  This  Code  is  enacted  to  regulate 
the  distribution  and  sale  of  tobacco  products 
and/or  liquor  and  beer  products  on  the 
Kalispel  Reservation,  and  to  generate 
revenue  to  fund  needed  Tribal  programs  and 
services. 

Section  10-2 — Definitions   . 

10-2.01  Definitions.  Unless  otherwise 
required  by  the  context  the  following  words 
and  phrases  shall  have  the  designated 
meanings: 

(1)  "Tribe"  shall  mesm  the  Kalispel  Indian 
Community  of  the  Kalispel  Indian 
Reservation,  Washington. 

(2)  "Council"  shall  mean  the  Kalispel 
Tribal  Business  Committee  as  constituted  by 
Article  III  of  the  Constitution  and  By-laws  of 
the  Kalispel  Indian  Tribe,  Washington. 

(3)  "Reservation"  shall  mean  lands  and 
waters  lying  within  the  boundaries  of  the 
Kalispel  Indian  Reservation,  Washington. 

(4)  "Member"  shall  mean  any  person 
whose  name  appears  on  the  official  roll  of  the 
Kalispel  Indian  Tribe. 

(5)  "Commercial  Sale"  shall  mean  the 
transfer,  exchange  or  barter,  in  any  or  by  any 
means  whatsoever  for  a  consideration,  by 
a.ny  person,  association,  partnership,  or 
corporation,  of  cigarettes,  tobacco  products 
and/or  liquor  and  beer  products. 

(C)  "Wholesale  Price"  shall  mean  the 
established^price  for  which  cigarettes, 
tobacco  products  and/or  liquor  and  beer 
products  are  sold  to  the  Kalispel  Indian  Tribe 
or  any  licensed  operator  by  the  manufacturer 
or  distributor,  exclusive  of  any  discount  or 
other  reduction. 

(7)  "Tobacco  Products"  shall  mean  cigars, 
cheroots,  stogies,  granulated,  plug  cut  crim 
cut,  ready  rubbed,  and  other  smoking 
tobacco,  snuff,  cavendish,  snuff  flour,  plug 
aiirl  twist  tobacco,  fine  cut  and  other  chewing 
tobaccos  shorts  and  other  kinds  and  forms  of 
tobacco,  prepared  in  such  a  manner  as  to  be 
suitable  for  chewring  or  smoking  in  a  pipe  or 
otherwise,  or  both  for  smoking  and  chewing. 
Tobacco  products  shall  include  cigarettes. 

(8)  "Cigarette"  shall  mean  any  roll  for 
smoking  made  wholly  or  in  part  of  tobacco 
being  flavored,  adulterated,  or  mixed  with 
any  other  ingredient,  where  such  wrapper  is 
wholly  or  in  the  greater  part  made  of  paper  or 
any  material  except  where  such  is  wholly  or 
in  the  greater  part  made  of  natural  leaf 
tobacco  in  its  natural  state. 


(9)  'Tobacco  Outlet"  shall  mean  a  Tribally 
licensed  retail  sales  business  selling  tobacco 
products  on  the  Kahspel  Indian  Reservation. 

(10}  "Alcohol"  is  that  substance  known  as 
ethyl  alcohol,  hydrated  oxide  of  ethyl,  or 
spirit  of  wine,  which  is  produced  by  the 
fermentation  or  distillation  of  grain,  starch, 
molasses,  or  sugar,  or  other  substance 
including  all  dilutions  and  mixtures  of  this 
substance. 

(11)  "Beer"  means  any  beverage  obtained 
by  the  alcohol  fermentation  of  an  infusion  or 
decoction  of  pure  hops,  or  pure  extract  of 
hops,  and  malt  and  sugar  in  pure  water 
containing  not  more  than  4%  of  alcohol  by 
weight. 

(12)  "Liquor  Outlet"  shall  mean  a  Tribally 
licensed  retail  sales  business  selling  liquor  or 
beer  on  the  Kalispel  Indian  Reservation. 

(13)  "Operator"  shall  mean  an  enrolled 
member  of  the  Kalispel  Trit>e  or  enrolled 
member  of  another  federally  recognized  Tribe 
licensed  by  the  Kalispel  Tribe  of  Indians  to 
operate  a  tobacco  and/or  hquor  and  t>eer 
outlet. 

Section  10-3 — Licensing  of  Tobacco  or  Liquor 
and  Beer  Outlets 

10-3.01  Licensing.  The  Kalispel  Business 
Committee  shall  be  the  Kalispel  Tobacco. 
Liquor  and  Beer  Control  Commission.  The 
Commission  is  empowered  to: 

(1)  Administer  this  Code  by  exercising 
general  control,  management  and 
supervision  of  all  tobacco  and/or  liquor  and 
beer  sales,  places  of  sale  and  sales  outlets  as 
well  as  exercising  all  powers  necessary  to 
accomplish  the  purposes  of  this  Code; 

(2)  Adopt  and  enforce  rules  and  regulations 
in  furtherance  of  the  purposes  of  this  Code 
and  in  the  performance  of  its  administrative 
functions. 

Section  10-4— Nature  of  Outlet 

10-4.01  Nature  of  Outlet  Each  tobacco 
and/or  liquor  arid  beer  outlet  licensed 
hereunder,  shall  be  managed  by  an  operator 
pursuant  to  a  license  granted  by  the 
Commission,  hereunder,  and  shall  also  be 
managed  pursuant  to  a  Federal  Indian 
Trader's  License  provided  in  Section  10-7 
hereof. 

Section  10-5 — Application  for  Tobacco 
Outlet  License  or  Liquor  and  Beer  Outlet 
License 

10-5.01  Application.  Any  erut)lled  member 
of  the  Kalispel  Indian  Tribe  or  an  enrolled 
member  of  the  federally  recognized  Tribe 
may  apply  to  the  Commission  for  a  tobacco 
outlet  license  and/or  a  liquor  and  beet  outlet 
license. 

10-5.02  Processing  of  Application.  The 
Tribal  secretary-treasurer  shall  receive  and 
process  apphcations,  and  be  the  official 
representative  of  the  Tribe  and  Commission 
in  matters  relating  to  tobacco  and/or  liquor 
and  beer  outlets  excise  tax  collections  and 
related  matters.  The  Commission  or  its 
authorized  representative  shall  obtain 
additional  information  as  deemed 
appropriate.  If  the  Commission  or  its 
authorized  representative  is  satisfied  that  the 
applicant  is  a  suitable  and  reputable  person, 
the  Commission  or  its  authorized 
representative  may  issue  a  license  for  tiie 


lorand 


sale  of  tobacco  products  and/ or  Ui 
beer  products. 

10-5.03  Application  Fee.  Each  a] 
shall  be  accompanied  by  an  applii 
charge  or  fee  of  fifty  dollars  ($50 
application  for  both  a  tobacco  outlet  license 
and  a  liquor  and  beet  outlet  licensa  shall  be 
considered  to  be  two  applications  t  nth  an 
application  charge  of  fifty  dollars  (J  E50II0) 
each. 


lication 
tion 
An 


Section  10-6 — Tobacco  Outlet  Liceiise  and 
Liquor  and  Beer  Outlet  License 

10-6.01.  Upon  approval  of  an  apj  li 
the  Commission  shall  issue  the  app  iicant 
tobacco  outlet  license  and/or  a  liq 
beer  outlet  hcense  whichever  the 
be,  for  one  year  which  shall  entiUa 
operator  to  estabhsh  and  maintain  one 
for  the  type  being  permitted  on  the  Kalispel 
Indian  Reservation.  This  license  s 
transferable.  It  shall  be  renewable 
at  the  discretion  of  the  Commission 
a  new  application  form  and  payme  nt 
application  fee  as  provided  in 


icatioo, 
a 
I  ior  and 
may 
the 

outlet 


hjall  be  non- 
annually 
by  filing 
of  the 
10-5. 


I  Sect  on 


Section  10-7 — Trader's  License 


^ued  to  an 
a 
the 


10-7.01  Trader's  License.  No  tobacco 
or  hquor  and  beer  outlet  shall  be  i 
operator  unless  he/she  has  obtained 
Federal  Indian  Trader's  License 
Superintendent  of  the  Spokane  In(|an 
Agency,  provided,  however,  that  a 
blooded  Kalispel  Indian  need  not 
Federal  Indian  Trader's  License  tojqual 
Revocation  of  the  Federal  Indian 
License  shall  be  grounds  for  the  relocation 
the  operators  tobacco  outlet  licenfe 
liquor  and  beer  outlet  license  by 
Tribe. 


tie 


fuU 
4b  tain  a 

ify. 

leader's 

of 
and/or 
Kalispel 


Section  10-8 — Regarding  Sales  by  Liquor 
Wholesalers  and  Transport  ofLiqi  \or  to  the 

Reservation 

10-8.01  Right  of  Commission  to  i  '•creen 
Suppliers.  The  operator  of  any  licansed  outlet 
shall  keep  the  Commission  inform(  d  in 
writing  of  the  identity  of  supphers  and 
wholesalers  who  supply  or  are  exj  ected  to 
supply  tobacco  or  hquor  stocks  to  he  outlet 
The  Commission  may  at  its  discrei  on  and  for 
any  reasonable  cause  limit  or  proh  ibit  the 
purchase  of  said  stock  from  a  supolier  or 
wholesaler.  I 

10-8.02  Freedom  of  Information  From 
Suppliers.  Operators  shall  in  their  purchases 
of  stock  and  in  their  business  relationships 
with  supphers  cooperate  with  and  assure  a 
free  flow  of  information  and  data  |p  the 
Commission  from  suppliers  relatin  |  to  all 
sales  to  and  business  arrangement  i  between 
the  suppliers  and  operators.  The  Q  >mmi88ion 
may.  in  its  discretion,  require  the  n  tceipt  by  it 
from  the  suppliers  of  all  invoices,  I  ills  of 
lading,  billings  or  other  documents  ry  records 
of  sales  to  the  operator. 

Section  10-9— Sales  by  Retail  Operators 

10-9.01  Commission  Regulation! 
Commission  shall  adopt  regulation  i 
shall  supplement  this  Code  and  fa^litate 
enforcement.  These  regulations 
limitations  on  sales  to  minors,  wl 
may  be  consumed,  persons  not  allowed 
purchase  alcoholic  beverages,  houp 
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^rhere 
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which 

iU 
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days  when  outlets  may  be  open  for  business, 
and  other  appropriate  matters  and  controls. 

10-9.02  Sales  to  Minors.  No  Tribal  operator 
shall  give,  sell  or  otherwise  supply  liquor  to 
any  person  under  twenty-one  (21)  years  of 
age,  either  for  his  or  her  own  use  or  for  the 
use  of  his  or  her  parents  or  for  the  use  of  any 
other  person. 

10-9.03  Consumption  of  Liquor  Upon 
Licensed  Premises  Prohibited.  No  Tribal 
operator  shall  permit  any  person  to  open  or 
consume  liquor  on  his  or  her  premises  or  any 
premises  adjacent  thereto  and  in  his  or  her 
control. 

10-9.04  Conduct  on  Licensed  Premises.  (1) 
No  Tribal  operator  shall  be  disorderly, 
boisterous  or  intoxicated  on  the  licensed 
premises  or  on  any  public  premises  adjacent 
thereto  which  are  under  his  or  her  control, 
nor  shall  he  or  she  permit  any  disorderly, 
boisterous  or  intoxicated  person  to  be 
thereon;  nor  shall  he  or  she  use  or  allow  the 
use  of  profane  or  vulgar  language  thereon. 

(2)  No  operator  or  employee  shall  consume 
liquor  of  any  kind  while  working  on  the 
licensed  premises. 

(3)  No  Tribal  operator  shall  permit 
suggestive,  lewd,  or  obscene  conduct  or  acts 
on  his  or  her  premises.  For  the  purpose  of  this 
section,  suggestive,  lewd  or  obscene  acts  or 
conduct  shall  consist  of  the  list  of  acts 
enumerated  in  the  Washington 
Administrative  Code  314-16-125  (1H9). 

10-9.05  Employment  of  Minors.  No  person 
under  the  age  of  twenty-one  (21)  years  shall 
be  employed  in  any  service  in  connection 
with  the  sale  or  handling  of  liquor,  either  on  a 
paid  or  voluntary  basis,  except  as  otherwise 
provided  herein.  Employees  eighteen  (18) 
years  or  older  may  sell  and  handle  beer  or 
wine  not  to  be  consumed  on  the  premises 
provided  that  there  is  direct  supervision  by 
an  adult  twenty-one  (21)  years  of  age  or 
older. 

10-9.06  Display  of  License.  Any  Tribal 
operator  issued  a  license  shall  frame  under 
glass  and  display  the  license  on  the  premises. 

10-9.07  Operator's  Premises  Open  to 
Commission  Inspection.  The  premises  of  all 
Tribal  operators,  including  vehicles  used  in 
connection  with  liquor  sales,  shall  be  open  at 
all  times  to  inspection  by  the  Kalispel  Liquor 
Commission. 

10-9.08  Operator's  Records.  The  originals 
or  copies  of  all  sales  slips,  invoices  and  other 
memoranda  covering  all  purchases  of  liquor 
by  operators  shall  be  kept  on  file  in  the  retail 
premises  of  the  operator  purchasing  the  same 
for  at  least  five  (5)  years  after  each  purchase, 
and  shall  be  filed  separately  and  kept  apart 
from  all  other  records,  and  as  nearly  as 
possible  shall  be  filed  in  consecutive  order 
and  each  month's  records  kept  separate  so  as 
to  render  the  same  readily  available  for 
inspection  and  checking.  All  cancelled 
checks,  bank  statements  and  books  of 
accounting  covering  or  involving  the 
purchase  of  liquor,  and  all  memoranda,  if 
any.  showing  payment  of  money  for  liquor 
other  than  by  check,  shall  be  likewise 
preserved  for  availability  for  inspection  and 
checking. 

10-9.09  Records  Confidential.  All  records 
of  the  Kalispel  Liquor  Commission  showing 
purchase  of  liquor  by  any  individual  or  group 


shall  be  confidential  and  shall  not  be 
inspected  except  by  members  or  employees 
of  the  Kalispel  Liquor  Commission  or  its 
authorized  representative. 

10-9.10  Conformity  With  State  Law.  Tribal 
operators  shall  comply  with  State  of 
Washington  liquor  standards  to  the  extents 
required  by  18  U.S.C.  1161.  However,  total 
jurisdiction  over  the  sale  of  liquor  and  beer 
products  is  reserved  to  and  exercised  by  the 
Kalispel  Liquor  Commission  within  the 
boundaries  of  the  Kalispel  Indian 
Reservation.  I 

Section  10-10— Tribal  Excise  Tax  Imposed 
Upon  Distribution  of  Tobacco  and  Liquor 

10-10.01  Tribal  Excke  Taxes.  The 
Commission  shall  by  regulation  include  a 
provision  for  the  taxing  of  sales  of  cigarettes, 
tobacco  and  liquor  products  to  the  consumer 
or  purchaser.  Such  tax  shall  be  in  amounts 
equal  to  at  least  5%  of  all  retail  sales  prices, 
but  the  Commission  may  establish  tax  rates 
in  excess  of  that  5%  for  any  given  class  of 
merchandise. 

10-10.02  Added  to  Retail  Price.  The  excise 
tax  levied  hereunder  shall  be  added  to  the 
retail  selling  price  of  tobacco  products  sold  to 
the  ultimate  consumer. 

Section  10-11— Liability  for  Bills 

10-11.01  Liability  For  Bills.  The  Tribe  shall 
have  no  legal  responsibility  for  any  unpaid 
bills  owed  by  a  tobacco  outlet  to  a  wholesale 
supplier  or  to  any  other  person.  The  operator 
shall  make  arrangemeaits  with  his  or  her 
wholesalers  to  send  copies  of  all  of  his  or  her 
purchase  invoices  to  tfie  Tribal  office. 

Section  10-12 — Other  Business  by  Operator 

10-12.01  Other  Business  By  Operator.  An 
operator  may  conduct  another  business 
simultaneously  with  managing  a  tobacco 
outlet  for  the  Tribe.  The  other  business  may 
be  conducted  on  the  aame  premises,  but  the 
operator  shall  be  required  to  maintain 
separate  books  of  acoount  for  the  other 
business. 

10-12.02  Excise  Taxes  For  Other  Business. 
The  Business  Committee  may  make  provision 
for  an  excise  or  sales  tax  to  be  charged 
customers  or  purchasers  of  items  held  for 
sale  on  such  other  business. 

Section  10-13— Tribal  Liability  and  Credit 

10-13.01.  An  operator  is  forbidden  to 
represent  or  give  the  impression  to  any 
supplier  or  other  person  with  whom  he  or  she 
does  business  that  he  is  an  official 
representative  of  the  Tribe  or  Commission 
authorized  to  pledge  Tribal  credit  or  financial 
responsibility  for  any  of  the  expenses  of  his 
or  her  business  operation.  The  operator  shall 
hold  the  Kalispel  Indian  Tribe  harmless  from 
all  claims  and  liability  of  whatever  nature. 
The  Commission  shaQ  revoke  the  operator's 
outlet  license  if  it  is  not  operated  in  a 
businesslike  manner  or  if  it  does  not  remain 
financially  solvent  or  does  not  pay  its 
operating  expenses  and  bills  before  they 
become  delinquent. 

10-13.02  Insurance.  The  operator  shall 
maintain  at  his  or  her  expense  adequate 
insurance  covering  liability,  fire,  theft, 
vandalism  and  other  insurable  risks.  The 
Commission  or  the  Business  Committee  may 


establish  as  a  condition  of  any  license  higher 
limits  and  any  additional  coverage  it  deems 
advisable.  All  insurance  policies  shall  name 
the  Tribe  as  an  insured.  I 

Section  10-14— Audit  ana  Inspection  Bond 

10-14.01.  All  of  the  books  and  other 
business  records  of  the  outlet  shall  be 
available  for  inspection  and  audit  by  the 
Commission  or  its  authorized  representative 
for  any  reasonable  time. 

10-14.02  Bond  For  Exdise  Tax.  The  excise 
tax  together  with  report^  on  forms  to  be 
supplied  by  the  Tribe  shell  be  remitted  to  the 
Tribal  office  monthly  uijess  otherwise 
specified  in  writing  by  tke  Commission.  The 
operator  shall  furnish  a  satisfactory  bond  to 
the  Tribe  in  an  amount  tc  be  specified  by  the 
Commission  guaranteeing  his  or  her  payment 
of  excise  tax. 

Section  10-15— Revocation  of  Operator's 
License 

10-15.01.  Revocation  of  Operator's  License. 
Failure  of  an  operator  to  abide  by  the 
provisions  of  this  chapter  and  any  additional 
regulations  or  requirements  imposed  by  the 
Commission  will  constitute  grounds  for 
revocation  of  the  operator's  license  as  well  as 
enforcement  of  the  penalties  provided  in 
Section  10-16. 

Section  10-16 — Violatiam-Penalties 

10-16.01.  Any  Indian  violating  this  chapter 
shall  be  guilty  of  an  offense  and  subject  to  a 
fine  in  Tribal  Court  of  not  less  than  Fifty 
Dollars  ($50.00)  and  not  exceed  a  maximum 
of  Two  Hundred-Fifty  Dollars  ($250.00).  An 
operator  who  violates  the  provision*  of  this 
Code  forfeits  all  of  the  ffemaining  stock  in  the 
outlet.  The  Tribal  Law  Enforcement  officer 
shall  be  empowered  to  Seize  forfeited 
products. 

Section  10-17— Separability 

10-17.01.  If  any  proviiion  of  this  chapter  or 
its  application  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  the  chapter 
or  the  application  of  the  provision  to  other 
persons  or  circumstances  is  not  affected. 

(FR  Doc.  79-23678  Filed  7-31-7f.  8;45  am) 
BILLING  CODE  431(M)2-M 


Notice  of  Receipt  of  Petition  for 
Federal  Acknowledgment  of  Existence 
as  an  Indian  Tribe 


July  23, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Delawares  of 
Idaho,  Inc.,  3677  N.  Maple  Grove  Road, 
Boise.  Idaho  83704,  has  filed  a  petition 
for  acknowledgment  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  July 
14, 1979.  The  petition  was  forwarded 
and  signed  by  Mr.  Arthur  Albert  Creech. 
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This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs'  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington.  D.C. 
20242. 
Rick  Lavis. 
Deputy  Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  7»-23634  Filed  7-31-79:  8:45  am) 
BILLING  CODE  4310-02-41 


Rhode  Island  Indian  Claims  Settlement 
Act;  Findings  Pursuant  to  Section  7 

July  24,  1979. 

I  hereby  find  pursuant  to  section  7  of 
Public  Law  95-395.  the  Rhode  Island 
Indian  Claims  Settlement  Act,  that  the 
State  of  Rhode  Island  has  enacted 
legislation,  namely  the  "Narragansett 
Indian  Land  Management  Corporation 
Act"  approved  may  4. 1979,  which 
creates  and  authorizes  the  creation  of  a 
state-chartered  corporation  satisfying 
the  following  criteria: 

(1)  The  corporation  is  authorized  by 
the  legislation  to  acquire,  perpetually 
manage,  and  hold  the  settlement  lands, 
as  defined  by  section  3(f)  of  the  Rhode 
Island  Indian  Claims  Settlement  Act; 

(2)  The  corporation  is  authorized  by 
the  legislation  to  be  controlled  by  a 
board  of  directors,  the  majority  of  the 
members  of  which  shall  be  selected  by 
the  Indian  Corporation  (as  defined  by 
section  3(a)  of  the  Rhode  Island  Indian 
Claims  Settlement  Act)  or  its  successor, 
and  the  remaining  members  of  which 
shall  be  selected  by  the  State  of  Rhode 
Island:  and 

(3)  The  corporation  is  authorized  by 
the  legislation  to  estabhsh  its  own 
regulations,  after  consultation  with 
appropriate  state  officials,  concerning 
hunting  and  fishing  on  the  settlement 
lands,  which  regulations  need  not 
comply  with  regulations  of  the  State  of 
Rhode  Island  but  which  shall  establish 
minimum  standards  for  the  safety  of 
persons  and  protection  of  wildlife  and 
fish  stock. 


I  also  find  that  the  above-described 
legislation  authorizes  the  conveyance  to 
the  corporation  of  land  and  natural 
resources  that  substantially  conform  to 
the  public  settlement  lands  as  described 
in  paragraph  2  of  the  Settlement 
Agreement,  as  defined  by  section  3(h)  of 
the  Rhode  Island  Indian  Claims 
Settlement  Act. 

Supplementary  information:  As  a 
result  of  the  publication  of  these 
findings,  all  aboriginal  or  other  land 
claims  of  the  Indian  Corporation  known 
as  the  Narragansett  Tribe  of  Indians  are 
extinguished  pursuant  to  section  6(a)  of 
the  Rhode  Island  Indian  Claims 
Settlement  Act.  Public  law  95-395 
(approved  September  30, 1978).  The 
publication  of  these  findings  has  a 
similar  effect  on  other  land  claims,  if 
any,  within  the  Town  of  Charlestovra, 
Rhode  Island,  which  might  be  made  by 
any  Indian,  Indian  nation,  or  tribe  of 
Indians. 

Section  6(b)  of  the  Settlement  Act 
permits  any  Indian,  Indian  nation,  or 
tribe  of  Indians  (other  than  the  Indian 
Corporation  known  as  the  Narragansett 
Tribe  of  Indians,  or  any  predecessor  or 
successor  in  interest,  or  any  member  or 
stockholder  of  that  Indian  Corporation), 
whose  claims  have  been  extinguished 
by  section  6(a).  to  bring  an  action  or 
lawsuit  against  the  Narragansett  Indian 
Land  Management  Corporation,  in  lieu 
of  an  action  against  any  other  person 
against  whom  a  cause  of  action  may 
have  existed  in  the  absence  of  section  6 
of  the  Settlement  Act.  Such  a  lawsuit 
must  be  filed  within  180  days  of  the  date 
of  this  publication.  And  in  any  such 
action  or  lawsuit  the  remedy  shall  be 
limited  to  a  right  of  possession  of  the 
settlement  lands,  as  defined  by  section 
3(f)  of  the  Settlement  Act 

For  further  information  please  contact: 
Tim  VoUmann  Office  of  the  Solicitor. 
U.S.Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone: 
(202)  343-6967. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

iFR  Doc  r<>-23ij3,4  Filed  7-,11-79:  &45  am| 
BILLING  CODE  4310-10-M 


Bureau  of  Land  Management 

[AA-6662-A2] 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

On  December  5, 1975.  Ekuk  Natives 
Limited,  filed  selection  application  AA- 
6662-A2  under  the  provisions  of  Sec.  12 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  StaL  688. 
701:  43  U.S.C.  1601. 1611  (1976)). 
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(ANCSA)  for  the  surface  estal ;  of 
certain  lands  in  the  Ekuk  area 

The  State  of  Alaska  filed  geieral 
purposes  grant  selection  applications  on 
November  14, 1978,  pursuant  1 3  Sec.  6(b) 
of  the  Alaska  Statehood  Act  df  July  7. 
1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2, 
Sec.  6(b)  (1976)),  for  certain  lalids  in  the 
Ekuk  area.  Applications  AA-21809  and 
AA-21999,  as  amended,  selecjed  all 
available  lands  in  T.  16  S.,  R.  M  W.,  and 
T.  16  S..  R.  57  W.,  Seward  Meiidian, 
respectively.  Ekuk  Natives  Liaiited 
properly  selected  lands  locate  within 
the  above  townships  in  villagi  selection 
application  AA-6662-A2  on  Qecember  5. 
1975.  Section  6(b)  of  the  Alasta 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vact  nt, 
unappropriated  and  unreserv\  >d  public 
lands  in  Alaska. 

Therefore,  in  view  of  the  at  ove  the 
following  State  selection  appications 


are  hereby  rejected  as  to  the 
described  lands: 


Seward  Meridian.  Alaska  (Unsui  wyed) 

State  Selection  AA-27809 

T.  16  S.,  R.  54  W. 
Sec.  13,  all; 

Sees.  23  to  26.  inclusive,  all; 
Sees.  35  and  36,  all. 

Containing  approximately  4.46^  acres. 

State  Selection  AA-21999 

T.  16  S..  R.  57  W. 

Sec.  4  (fractional),  all; 

Sees.  5,  6,  7  and  8,  excluding  th^  igushik 

River; 
Sec.  9  (fractional),  excluding  tlje  Igushik 

River; 
Sec.  28  (fractional),  all. 

Containing  approximately  ZJOb  acres. 

Aggregating  approximately  7.1  tg  acres. 

Further  action  on  the  subja  :t  State 
slection  applications,  as  to  th  )se  lands 
not  rejected  herein,  will  be  tt^en  at  a 
later  date. 

As  to  the  lands  described  ttelow,  the 
application,  as  amended,  is  p'operly 
filed  and  meets  the  requiremt  nts  of  the 
Alaska  Native  Claims  Settleu  lent  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  iiiclude  any 
lawful  entry  perfected  imder  jr  being 
maintained  in  compliance  wi  h  laws 
leading  to  acquisition  of  title. 

On  July  13. 1978.  Ekuk  Nati/es  Limited 
(for  the  village  of  Ekuk)  merg  (d  with 
Choggiung  Ltd.,  the  village  ca  rporation 
of  Dillingham  as  provided  in  >ec.  30  of 
the  Alaska  Native  Claims  Seltlement 
Act,  as  amended  (89  Stat.  11«.  1148:  43 
U.S.C.  1601. 1627).  The  surviving 
corporation.  Choggiung.  Ltd..  is  entitled 
to  all  rights,  privileges  and  bnefits  of 
the  Alaska  Native  Claims  Seltlement 
Act 


oUowing 


45262 


I 

Federal  Register  /  Vol.  44.  No.  149  /  Wednesday.  August  1,  1979  /  Notices 


In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b), 
aggregating  approximately  7.189  acres, 
is  considered  proper  for  acquisition  by 
Choggiung  Ltd.  and  is  hereby  approved 
for  conveyance  pursuant  to  Sec.  14(a)  of 
the  Alaska  Native  Claims  Settlement 
Act: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  16  S..  R.  54  W. 
Sec.  13,  all: 

Sees.  23  to  26,  inclusive,  all;  ^ 

Sees.  35  and  36,  all. 

Containing  approximately  4,480  acres. 

T.  16  S.,  R.  57  W. 

Sec.  4  (fractional)  all; 

Sees.  5.  6.  7  and  8,  excluding  the  Igushik 

Riven 
Sec.  9  (fractional),  excluding  the  Igushik 

River; 
Sec.  28  (fractional),  all. 

Containing  approximately  2,709  acres. 

Aggregating  approximately  7,189  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  1&  1971  (85  Stat.  (JB8,  704;  43  U.S.C. 
1601, 1613(f)  (1976)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat, 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U,S.C.  1601. 1613(c)  (1976)).  that  the 


grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

The  village  of  Ekuk  has  been       '^ 
reallocated  7,680  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  Native 
Claims  Settlement  Act.  To  date 
approximately  7,189  acres  of  the  12(b) 
reallocation  has  been  approved  for 
conveyance.  The  remaining  12(b) 
reallocation  of  approximately  491  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Choggiung  Ltd.,  (for  the 
village  of  Ekuk)  for  the  surface  estate, 
and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

The  following  inland  water  body 
within  the  described  lands  is  considered 
to  be  navigable: 

The  Igushik  River 

In  accordance  wi  h  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  beirig  published  once  in 
the  Federal  Registei  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News.  Any  party 
claiming  a  property  interest  in  land 
affected  by  this  decision  may  appeal  the 
decision  to  the  Ala«ka  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
August  31, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  La  d  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513, 

If  an  appeal  is  takeli,  the  adverse 
parties  to  be  served  wfith  a  copy  of  the 
notice  of  appeal  are: 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 

Choggiung  Ltd.,  P.O.  Bo5<  247,  Dillingham, 
Alaska  99576. 

Bristol  Bay  Native  Corporation,  P.O.  Box  198, 
Dillingham,  Alaska  99676. 

Sue  A.  Wolf,  I 

Chief,  Branch  of  Adjudiaation. 

[FR  Doc.  79-23848  Filed  7-31-79!  8:45  am] 
BILUNQ  CODE  4310-S4-M       | 


[AA-6687-A] 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

On  July  1. 1968.  the  State  of  Alaska 
filed  general  purpose$  selection 
application  AA-3002,  as  amended, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  StaL 
339,  340;  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1976)).  The  State  selected  lands  near 
the  Native  village  of  Old  Harbor. 

On  December  18. 1671.  Sec.  11  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688.  696;  43  U.S.C  1601, 1610 
(1976)).  withdrew  lands  surrounding  the 
village  of  Old  Harbot  including  the 
lands  in  the  subject  State  selection,  for 
Native  selection. 

On  September  10, 1974.  Old  Harbor 
Native  Corporation  for  the  Native 
village  of  Old  Harbor  filed  village 
selection  application  AA-6687-A,  as 
amended,  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688.  701;  43  U.'S.C.  1601. 1611(a) 
(1976))  (ANCSA).  for  the  surface  estate 
of  certain  lands  in  the  vicinity  of  the 
village,  including  lands  within  the 
above-referenced  Staite  selection.  The 
application  was  amended  on  December 
13. 1974.  to  give  a  new  description  of  the 
lands  to  be  selected  and  to  supersede 
the  previously  filed  application. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  ll(a)(i) 
that  had  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
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Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 

By  decision  dated  March  21, 1978, 
58,775  acres  of  lands  properly  selected 
by  the  State  were  approved  for 
conveyance  to  the  village  of  Old  Harbor. 
That  figure  incorrectly  includes  lands 
within  U.S.  Survey  No.  4656,  containing 
475.29  acres.  Public  Land  Order  2417 
provides  that  lands  within  an  area  one 
mile  square  surrounding  the  village  of 
Old  Harbor  are  not  subject  to  State 
selection  until  so  provided  by  order  of 
an  authorized  officer  of  the  Bureau  of 
Land  Management.  There  has  been  no 
such  opening  order.  The  acreage 
chargeable  against  the  69,120  acres 
permitted  under  Sec.  12(a)(1)  thus 
should  have  been  approximately  58,300 
acres. 

The  following  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection 
application  AA-6687-A.  Accordingly. 
State  selection  AA-3002  is  hereby 
rejected  as  to  all  the  lands  approved  for 
conveyance  to  Old  Harbor  Native 
Corporation  described  below.  Further 
action  on  the  subject  State  selection 
application  as  to  those  lands  not 
rejected  herein  will  be  taken  at  a  later 
date. 

As  to  the  lands  described  below,  the 
application  filed  by  Old  Harbor  Native 
Corporation,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
ther^o.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  comphance  with  laws 
leading  to  acquisition  of  title. 

The  corrected  total  amount  of  lands 
which  have  been  properly  selected  by 
the  State,  including  any  selection 
applications  previously  rejected  to 
permit  conveyances  to  Old  Harbor 
Native  Corporation,  is  66,528  acres, 
which  is  less  than  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
8,228  acres,  is  considered  proper  for 
acquisition  by  Old  Harbor  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  36  S.,  R.  25  W., 
Sees.  1  and  2  (fractional],  all; 
Sees.  3  and  4,  all; 
Secs.  5,  6  and  7  (fractional),  all: 
Secs.  11  and  14  (fractional),  all; 
Sec.  17.  all; 


Sees.  18, 19  and  20  (fractional),  all; 

Sees.  23,  24  and  26  (fractional),  all: 

Sec.  30  (fractional),  all; 

Sec.  31.  all; 

Sees.  34  and  35  (fractional),  all. 

Containing  approximately  8.226  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976)): 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601, 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  AA-6687-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  31  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  tideline  at  the  mouth  of  a 
creek  in  Ocean  Bay  in  Sec.  11,  T.  36  S., 
R.  25  W..  Seward  Meridian, 
southwesterly  to  site  EIN  31a  E  in  Sec. 
20,  T.  36  S.,  R.  25  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

b.  (EIN  31a  E)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  20.  T.  36  S.,  R.  25  W..  Seward 
Meridian,  at  the  head  of  Rolling  Bay. 
The  uses  allowed  are  those  listed  above 
for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 


Land  Management  of  the  offi<  lal  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  thise 
created  by  any  lease  (includii  g  a  lease 
issued  under  Sec.  6(g)  of  the  >  Jaska 
Statehood  Act  of  July  7, 1958  72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.   i(g) 
(1976))),  contract,  permit,  righ  -of-way, 
or  easement,  and  the  right  of  he  lessee, 
contractee,  permittee,  or  gran  ee  to  the 
complete  enjoyment  of  all  riglts, 
privileges,  and  benefits  therely  granted 
to  him.  Further,  pursuant  to  sic.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act,  any  valid  existing  right  n  jcognized 
by  the  Alaska  Native  Claims  settlement 
Act  shall  continue  to  have  wl  atever 
right  of  access  as  is  now  proM  ided  for 
under  existing  law; 

3.  Grazing  lease  A-050255  1 3  Kenneth 
Arndt  on  Sitkalidak  Island  (ekcluding 
U.S.  Surveys  2897  and  1743)  u  rider  the 
act  of  March  4, 1927  (44  Stat. :  .452;  48 
U.S.C.  471,  471a  and  471o);  an  i 

4.  Requirements  of  Sec.  14{( ;)  of  the 
Alaska  Native  Claims  Settler  lent  Act  of 
December  18, 1971  (85  Stat.  61  8,  703;  43 
U.S.C.  1601, 1613(c)  (1976)).  th  at  the      ' 
grantee  hereunder  convey  th<  se 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  p  rescribed 
in  said  section. 

Old  Harbor  Native  Corpori  tion  is 
entitled  to  conveyance  of  115  200  acres 
of  land  selected  pursuant  to  aec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  cenveyed  or 
approved  for  conveyance  is  11)2.008 
acres.  The  remaining  entitlen  ent  of 
approximately  13,192  acres  w  ,11  be 
conveyed  at  a  later  date. 

Further  to  Sec.  14(f)  of  ANC  SA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  sh»ll  be 
issued  to  Koniag  Inc..  Regionil  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Old  Harbor  Natii  re 
Corporafion.  and  shall  be  suh  ect  to  the 
same  conditions  as  the  surfac  ; 
conveyance. 

There  are  no  inland  water  \  odies 
considered  to  be  navigable  w  thin  the 
above  described  lands. 

In  accordance  with  Departs  lental 
regulation  43  CFR  2650.7(d).  n  )tice  of 
this  decision  is  being  publish^  d  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  week] ,  in  the 
KODIAK  MIRROR.  Any  party  claiming 
a  property  interest  in  lands  af  ected  by 
this  decision  may  appeal  the  flecision  to 
the  Alaska  Native  Claims  Apieal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Maska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  andjthe 
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Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
August  31, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
apeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Division  of  L,ands,  323  East 
Fourth  Avbnue,  Anchorage,  Alaska  99501 

Old  Harbor  Native  Corporation,  Box  69,  Old 
Harbor,  Alaska  99643 

Koniag,  Inc.,  Regional  Native  Corporation, 
Box  746,  Kodiak,  Alaska  99615 

Sue  A  Wolf. 

Chief,  Bmncfi  of  Adjudication. 

(FR  Doc  79-^3640  Filed  7-31-79:  ft4S  am] 
WLUNQ  COOE  4310-44-M 


(AA-«662-A  Through  AA-6862-K] 

Alaska  Native  Claims  Selections 

On  January  25. 1974,  July  16. 1974  and 
October  4. 1974.  Ekuk  Natives  Limited, 
for  the  Native  village  of  Ekuk,  filed 
■election  applications  AA-66e2-A 
through  AA-6662-K.  as  amended,  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  701;  43 
U.S.C.  1801, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
Ekuk  area. 

The  State  of  Alaska  Tiled  general 
purposes  grant  selection  applications  on 
November  14, 1978.  pursuant  to  Sec.  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339.  340:  48  U.S.C.  Ch.  2. 
Sec.  6(b)  (1976)),  for  certain  lands  in  the 
Ekuk  area.  Applications  AA-21809,  AA- 
21810.  AA-21815,  AA-21819.  AA-21999, 
AA-22000  and  AA-22002,  all  as 
amended,  selected  all  available  lands  in 
T.  16  S..  R.  54  W.:  Tps.  16. 17  and  18  S.. 
Rs.  55  W.;  T.  16  S..  R  57  W.  and  Tps.  18 


and  17  S.,  Rs.  58  W.;  Seward  Meridian, 
respectively.  Ekuk  Natives  Limited 
properly  selected  lands  located  within 
the  above  townships  in  village  selection 
applications  AA-6662-B  through  AA- 
6662-G  on  July  16. 1974,  AA-6662-I  and 
AA-6662-K  on  October  4, 1974.  Section 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958,  provides  that  the  State  may 
select  vacant,  unappropriated  and 
unreserved  public  lands  in  Alaska. 

Therefore,  in  view  of  the  above  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

Slate  Selection  AA-2ig09 

T.  16  S..  R.  54  W.. 
Sees.  1  to  12,  inclusive,  all; 
Sees.  14  to  22,  inclusive,  all; 
Sees.  27  to  30,  inclusive,  all; 
Sec.  31  (fractional),  all; 
Sees.  32,  33  and  34,  all. 
Containing  approximately  18,527  acres. 

State  Selection  AA-2mo 

T.  18  S.,  R.  55  W., 
Sees.  1  to  4,  inclusive,  all; 
Sec.  5,  excluding  Native  allotment  AA- 

6286; 
Sec.  6,  excluding  Native  allotments  AA- 

6163,  AA-6164,  AAr6165,  AA-«166  Parcel 

A  and  AA-6287; 
Sec.  7,  excluding  Native  allotments  AA- 

6235  Parcel  A  and  AA-6245  Parcel  A; 
Sees.  8  to  16,  inclusive,  all; 
Sec.  17  (fractional),  all; 
Sec.  18  (fractional),  excluding  U.S.  Survey 

2813,  Native  allotments  AA-61S0  Parcel 

B  and  AA-6161  Pafcel  B; 
Sec.  20  (fractional],  all; 
Sec.  21  (fractional),  excluding  Native 

allotment  AA-6235  Parcel  B; 
Sees.  22  and  23  (fractional),  all: 
Sec.  24,  all; 

Sees.  25  and  26  (fractional),  all; 
Sec.  36  (fractional),  all. 
Containing  approximately  13,187  acres. 

Stote  Selection  AA-218J5 

T.  17  S.,  R.  55  W., 
Sees.  1  and  2,  all; 
Sees.  3  and  4  (fractional),  all; 
Sec.  10  (fractional),  aB; 
Sees.  11  to  14,  inclusive,  all; 
Sec.  15  (fractional),  all; 
See.  22  (fractional),  all; 
Sees.  23  to  26,  inclusive,  all; 
Sec.  27  (fractional),  aD; 
Sees.  34  and  35  (fractional),  all; 
Sec.  36.  all. 

Containing  approximately  8,735  acres. 
State  Selection  AA-218J9 
T.  18  S.,  R.  55  W., 

Sees.  1  and  2  (fractional),  all; 

See.  12  (fractional),  aO. 

Containing  approximately  650  acres. 

State  Selection  AA-21999 
T.  16  S.,  R.  57  W.. 
Sec.  16  (fractional),  excluding  the  Igushik 

Riven 
Sees.  19  and  20,  excluding  the  Igushik 
River; 


Sec.  21,  all; 

See.  22  (fractional),  all; 

Sec.  27  (fractional),  all. 

Containing  approximately  1,701  acres. 
State  Selection  AA-22000 

T.  16  S.,  R.  58  W.,  I 

Sec.  22.  excluding  U.S.  Survey  394,  Native 
allotments  AA-7378,  AA-7531  and  the 
Igushik  River; 

Sees.  23  and  24,  excluding  the  Igushik 
River; 

Sec.  26,  excluding  U.S.  Survey  393,  Native 
allotments  AA-7840  Parcel  A,  AA-7711 
and  the  Igushik  River 

Sec.  27,  excluding  Native  allotment  AA- 
7840  Parcel  A; 

Sec.  34,  all; 

See.  35,  excluding  U.S.  Survey  391,  U.S. 
Survey  392  and  U.S.  Survey  560,  Native 
allotment  AA-7594  Parcel  C,  AA-7593 
Parcel  C,  AA-7711  and  the  Igushik  River. 

Containing  approximately  2,600  acres. 

State  Selection  AA-2200a 
T.  17  S.,  R.  58  W., 
Sed.  5  (fractional),  excluding  U.S.  Survey 

392,  U.S.  Survey  729,  Native  allotments 

AA-7591  Parcel  A  add  A-053802  Parcel 

4;  1 

Sees.  6  and  7,  all; 
See.  8  (fractional),  excluding  U.S.  Survey 

729,  Native  allotment  A-053802  Parcel  4; 
Sec.  16  (fractional),  excluding  Native 

allotment  AA-7793; 
Sec.  17  (fractional),  excluding  Native 

allotment  A-054453  Parcel  B; 
Sec.  18,  all. 

Containing  approximately  3,004  acres. 

Aggregating  approximately  48,404  acres. 

Further  action  on  St&te  selection 
applications  AA-21809.  AA-21810,  AA- 
21819.  AA-21999.  AA-Z2000  and  AA- 
22002,  as  to  those  lands  not  rejected 
herein,  will  be  taken  at  a  later  date. 
State  selection  application  AA-21815  ia 
hereby  rejected  in  its  entirety  and  will 
be  closed  of  record  when  this  decision 
becomes  final. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

On  July  13. 1978  Ekuk  Natives  Limited 
(for  the  village  of  Ekuk)  merged  with 
Choggiung  Ltd..  the  village  corporation 
of  Dillingham  as  provided  in  Sec.  30  of 
the  Alaska  Native  Claims  Settlement 
Act.  as  amend  (89  Stat.  1145, 1148;  43 
U.S.C.  1601. 1627).  the  lurviving 
corporation.  Choggiung  Ltd.,  is  entitled 
to  all  rights,  privileges  and  benefits  of 
the  Alaska  Native  Claiins  Settlement 
Act, 

In  view  of  the  foregotng.  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sac,  12(a), 
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aggregating  approximately  63.155  acres, 
is  considered  proper  for  acquisition  by 
Choggiung  Ltd.  and  is  hereby  approved 
for  conveyance  pursuant  to  Sec.  14(a)  of 
the  Alaska  Native  Claim  Settlement  Act: 

U.S.  Survey  No.  2812,  situated  10  chains 
south  of  Ekuk  Bluff  Blinker  Lighthouse  on 
Ekuk  Bluff,  east  shore  Nushagak  Bay, 
Alaska,  excluding  Native  allotment  AA- 
6162  Parcel  B. 

Containing  approximately  34  acres. 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  16  S..  R.  54  W., 
Sees.  1  to  12,  inclusive,  all; 
Sees.  14  to  22,  inclusive,  all; 
Sees.  27  to  30,  inclusive,  all; 
Sec.  31  (fractional),  all; 
Sees.  32.  33  and  34.  all. 
Containing  approximately  18,527acres. 

T.  16  S..  R.  55  W., 

Sees.  1  to  4,  inclusive  all; 

Sees.  5  excluding  Native  allotment  AA- 

6286; 
Sees.  6  excluding  Native  allotments  AA- 

6163,  AA-6164,  AA-6165,  AA-6166  Parcel 

A  and  AA-6287; 
Sec.  7  excluding  Native  allotments  AA- 
6235  Parcel  A  and  AA-6245  Parcel  A 
Sees.  8  to  16,  inclusive,  all; 
Sec.  17  (fractional),  all; 
Sec.  18  (fractional),  excluding  U.S.  Survey 

2813,  Native  allotments  AA-6160  Parcel 

B  and  AA-6161  Parcel  B; 
Sec.  20  (fractional),  all; 
Sec.  21  (fractional),  excluding  Native 

allotment  AA-6235  Parcel  B; 
Sees.  22  and  23  (fractional),  all;  Sec.  24.  all: 
Sees.  25  and  26  (fractional),  all; 
Sec.  36  (fractional),  all; 
Containing  approximately  13,187  acres. 

T.  17  S.,  R.  55  W., 
Sees.  1  and  2,  all; 
Sees.  3  to  4,  inclusive,  all; 
Sec.  10  (fractional),  all; 
Sees.  11  to  14,  inclusive,  all; 
Sec.  15  (fractional),  all; 
Sec.  22  (fractional),  all; 
Sees.  23  to  26,  inclusive,  all; 
Sec.  27  (fractional),  all; 
Sees.  34  and  35  (fractional),  all; 
Sec.  36.  all. 

Containing  approximately  8.735  acres. 
T.  18  S.,  R.  55  W., 
Sees.  1  and  2  (fractional),  all: 
Sec.  12  (fractional),  all. 
Containing  approximately  650  acres. 

T.  16  S.,  R.  56  W., 
Sec.  1  (fractional),  exc!udi.^g  U.S.  Survey 

389.  U.S.  Survey  557  and  U.S.  Survey 

2713,  Native  allotments  AA-6160  Parcel 

A,  AA-6162  Parcel  A,  AA-6163  and  A- 

057946  Parcel  B; 
Sec.  2  (fractional),  excluding  U.S.  Survey 

389.  U.S.  Survey  2713  and  U.S.  Survey 

3005; 
Sec.  11  (fractional),  excluding  U.S.  Sur\ey 

769.  U.S.  Survey  1703,  U.S.  Survey  1795. 

U.S.  Survey  2713,  U.S.  Survey  2884  and 

U.S.  Survey  3005; 
Sec.  12  (fractional),  excluding  U.S.  Survey 

769,  U.S.  Survey  862.  U.S.  Survey  912, 

U.S.  Survey  1703,  Native  allotment  AA- 

6159  and  ANCSA  Sec.  3(e)  application 

AA-12836; 


Sec.  13  (fractional),  excluding  U.S.  Survey 
862,  U.S.  Survey  2812,  U.S.  Survey  2813 
and  Native  allotment  AA-6162  Parcel  B. 

Containing  approximately  770  acres. 

T.  16  S.,  R.  57  W.. 

Sec.  16  (fractional),  excluding  the  Igushik 

River; 
Sees.  19  and  20,  excluding  the  Igushik 

River; 
Sec.  21,  all; 

See.  22  (fractional),  all: 
Sec.  27  (fractional),  all. 
Containing  approximately  1,701  acres. 

T.  18  S.,  R.  57  W.,  ^ 
Sec.  31  (fractional],  all. 
Containing  approximately  15  acres. 

T.  16  S.,  R.  58  W., 

Sec.  22,  excluding  U.S.  Survey  394,  Native 
allotments  AA-7378.  AA-7531  and  the 
Igushik  River, 

Sees.  23  and  24,  excluding  the  Igushik  riven 

See.  26,  excluding  U.S.  Survey  393,  Native 
allotments  AA-7840  Parcel  A  AA-7711 
and  the  Igushik  Riven 

Sec.  27,  excluding  Native  allotment  AA- 
7840  Parcel  A; 

Sec.  34,  all; 

Sec.  35,  excluding  U.S.  Survey  391,  U.S. 
Survey  392  and  U.S.  Survey  560,  Native 
allotments  AA-7594  Parcel  C,  AA-7593 
Parcel  C,  AA-7711  and  the  Igushik  River. 

Containing  approximately  2,600  acres. 

T.  17  S.,  R.  58  W., 
Sec.  5  (fractional),  excluding  U.S.  Survey 

392.  U.S.  Survey  729,  Native  allotments 

AA-7591  Parcel  A  and  A-953802  Parcel 

4; 
Sees.  6  and  7,  all; 
Sec.  8  (fractional),  excluding  U.S.  Survey 

729,  Native  allotment  A-053802  Parcel  4; 
Sec.  16  (fractional),  excluding  Native 

allotment  AA-7793; 
Sec.  17  (fractional),  excluding  Native 

allotment  A-054453  Parcel  B: 
Sees.  18, 19  and  20,  all; 
5ee.  21  (fractional),  excluding  Native 

allotments  AA-7840  Parcel  B,  AA-7211, 

and  A-056046  Parcel  B: 
Sec.  28  (fractional),  excluding  Native 

allotments  AA-7211,  AA-7213,  AA-7214 

and  AA-7752  Parcel  B; 
Sec.  29  all; 
Sec.  32,  all; 

Sec.  33,  excluding  Native  allotment  AA- 
7214; 
Sec.  34  (fractional),  excluding  Native 

allotments  AA-7214,  AA7215  Parcel  A 

and  ANCSA  Sec.  3(e]  application  AA- 

12839. 
Containing  approximately  6.786  acres. 

T.  18  S..  R.  58  W., 

Sec.  3  (fractional),  excluding  Native 

allotment  AA-7215  Parcel  A; 
Sees.  4  and  5,  all: 
Sees.  8  and  9,  all; 
See.  10  (fractional],  all; 
Sees.  14  and  15  (fractional),  excluding 

Native  allotment  AA-7216; 
Sees.  16  and  17,  all: 
Sees.  20,  21  and  22,  all; 
Sees.  23  and  25,  (fractional),  all; 
Sec.  26  (fractional],  excluding  Native 

allotment  AA-7212; 
Sees.  27  and  28,  all; 
Sec.  34  all: 


Sees.  35  and  36,  (fractional),  excluding 

.Native  allotment  AA-7408. 
Containing  approximately  10,1 
Aggregating  approximately  63, 
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acres, 
acres. 


The  conveyance  issued  for  he  surface 
estate  of  the  lands  described  i  ibove 
shall  contain  the  following  re(  ervations 
to  the  United  States: 

1.  The  subsurface  estate  th<  rein,  and 
all  rights,  privileges,  immuniti  :es  and 
appurtenances,  of  whatsoevei  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlen  ent  Act  of 
December  18. 1971  (85  Stat.  6J  B,  704;  43 
U.S.C.  1601. 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  he  Alaska 
Native  Claims  Settlement  Acl  of 
December  18. 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1616  (b)  (1976)).  tie 
following  public  easements,  n  iferenced 
by  easement  identification  nu  mber  (EIN) 
on  the  easement  maps  attachi  id  to  this 
document,  copies  of  which  wll  be  foimd 
in  case  file  AA-6662-EE,  are  leserved  to 
the  United  States.  All  easemoits  are 
subject  to  applicable  Federaljstate,  or 
municipal  corporation  regulason.  The 
following  is  a  listing  of  uses  alowed  for 
each  type  of  easement.  Any  u  ses  which 
are  not  specifically  listed  are  )rohibited. 

25  Foot  Trail— The  uses  alli  wed  on  a 
twenty-five  (25)  foot  wide  tral  easement 
are:  travel  by  foot  dogsled,  ai  limals, 
snowmobiles,  two  and  three-i  irheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Velicle 
Weight  (GVW).  J 

a.  (EIN  3  C5)  An  easement  lor  an 
existing  access  trail  twenty-fare  (25)  feet 
in  width  from  Ekuk  in  Sec.  2,  T.  16  S.,  R. 
56  W.,  Seward  Meridan,  soutHeasterly  to 
public  lands  in  Sec.  7,  T.  17  Sj  R.  54  W., 
Seward  Meridan.  The  uses  all 
those  listed  above  for  a  tweni 
foot  wide  trail  easement.        1 

b.  (EIN  9  E)  An  easement  fd 
existing  access  trail  twenty-fi  re  (25)  feet 
in  width  from  Ekuk  in  Sec.  1, '  M6  S.,  R. 
56  W.,  Seward  Meridan,  nortl  erly  to 
Clarks  Point  in  Sec.  36,  T.  15  J .,  R.  56  W.. 
Seward  Meridan.  The  uses  all  jwed  are 
those  listed  above  for  a  twent  r-five  (25) 
foot  wide  trail  easement. 

The  grant  of  the  lands  shall  ae  subject 
to:  J 

1.  Issuance  of  a  patent  conf  rming  the 
boundary  description  of  the  la  nds 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
management  of  the  official  pU  I  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  thera  n.  if  any, 
including  but  not  limited  to  th(  se 
created  by  any  lease  (includii^  a  lease 
issued  under  Sec.  6(g)  of  the  Maska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  21.  Sec.  Kg) 


3wed  are 
-five  (25) 


'  an 
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(1970))),  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17  (b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to 
C.W.C.  Fisheries.  Inc.,  its  successors  or 
assigns,  by  right-of-way  A-053898. 
located  within  the  SWVi  Sec.  1  and  the 
NWy4  Sec.  12.  T.  16  S..  R.  56  W..  Seward 
Meridian,  under  the  act  of  February  15, 
1901  (31  Stat.  790;  43  U.S.C.  959);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

The  village  of  Ekuk  is  entitled  to 
conveyance  of  69.120  acres  of  land 
selected  pursuant  to  Sec,  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  63,155  acres  of  this  entitlement 
have  been  approved  for  conveyance;  the 
remaining  entitlement  of  5,965  acres  will 
be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Choggiung  Ltd.,  (for  the 
village  of  Ekuk)  for  the  surface  estate, 
and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

Only  the  following  inland  water  body, 
within  the  described  lands,  is 
considered  to  be  navigable: 

Igushik  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501,  also: 


1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
August  31, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  1^  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Fiu'ther  information  on  the 
manner  of  and  requirements  for  Hling  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Managejnent,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Division  of  Lands.  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501 
Choggiung  Ltd..  P.O.  Box  247.  DUlingham. 
Alaska  99576. 

Bristol  Bay  Native  Corporation,  P.O.  Box  198. 
Dillingham.  Alaska  99576 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication.  ^ 

IFR  Doc.  79-23650  Filed  7-31-79:  8:45  am) 
■ILUNG  CODE  4310-a4-M 


[Colorado  28176]       I 

Invitation  for  Coal  Exploration  License; 
Western  Fuels  Association,  Inc. 

July  24. 1979. 

Western  Fuels  AsBociation,  Inc. 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  land  contained  in  the 
following  description,  Rio  Blanco 
County,  Colorado: 

T.  2  N.,  R  101  W..  6th  P.M., 

Sec.  1:  Lots  2,  5,  7,  SWy4.NEy4.  NW'/iSEV* 

Sec.  11:  Lots  1.  2,  4.  3.  8 

Sec.  12;  Lots  2,  3,  4,  S,  13 
T.  3  N..  R  101  W.,  6th  RM.. 

Sec.  19:  Lots  1  thru  4,  EVz,  E'/2W'/2  (Ail) 

Sec.  20:  All 

Sec.  21:  NW'A,  Sy2 

Sec.  27:  NWy4,  SVa 

Sec.  28:  NV^,  NV^SW'A,  SEy* 

Sec.  34:  NVi,  NyzSEVi 

Sec.  35:  NV^j,  NWiS'^ 

Sec.  36:  N'.4SWy4,  W'/2SEV4 
T.  3  N.,  R  102  W..  6th  P.M., 

Sec.  23:  All 

Sec.  24:  All 

Sec.  25:  All 

Sec.  35:  EVzE'.^ 

Sec.  36:  All 

Containing  7007.03  A^cree,  More  or  Less. 


All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal.  The 
coal  in  259.06  of  the  acres  in  T.  2  N.,  R. 
101  W.,  6th  P.M.  is  the  subject  of  a 
Preference  Right  Lease  Application  (C- 
0126669)  filed  by  Reliable  Coal  and 
Mining  Company  of  Indianapolis, 
Indiana. 

The  purpose  of  this  exploration 
program  is  to  determine  the  quality  and 
quantity  of  the  coal  within  the 
boundaries  of  the  above  described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (imder  Serial  Number 
0-28176): 

Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 

Bureau  of  Land  Management,  455  Emerson, 
Craig.  Colorado  81625. 

Bureau  of  Land  Management,  317  East 

Market  Street,  Meeker,  Colorado  81641. 

This  Notice  of  Invitption  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  July  23, 1979  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Lapd  Management 
and  Western  Fuels  Aisociation,  Inc.  no 
later  than  ten  calendar  days  after  the 
last  publication  of  thip  invitation  in  this 
newspaper  or  August  31, 1979, 
whichever  is  the  later  date.  The  written 
notice  for  Western  Fuels  Association, 
Inc.  should  be  sent  to  the  following 
address: 

Western  Fuels  Association,  Inc.,  405  Urban 
Street,  Suite  305,  LakeWood,  Colorado 
80228. 

The  written  notice  for  the  Bureau  of 
Land  Management  should  be  sent  to  the 
following  address: 

Colorado  State  Office,  ATTN:  Leader,  Craig 
Team,  Bureau  of  Land  Management,  Room 
700,  Colorado  State  Bank  Building,  Denver, 
Colorado  80202. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43, 
Code  of  Federal  Regulations,  Section 
3410.2-l(d){l),  as  published  in  44  Federal 
Register  42584  at  4261?  (No.  140.  July  19, 
1979).  I 

Andrew  W.  Heard,  Jr.,    ' 

Leader,  Craig  Team,  Bravch  of  Adjudication. 

(FR  Doc.  79-23635  Filed  7-31-7B:  |B:4S  am] 
e«.UNG  CODE  4310-a4-«l 
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Accelerated  Wilderness  Inventory, 
Nevada. 

|uly  25, 1979. 

The  Bureau  of  Land  Management's 
Battle  Mountain  District  has  completed 
a  special  project  wilderness  inventory 
on  the  San  Antonio  inventory  unit  (NV- 
060-52)  covering  about  88,285  acres 
north  of  Tonopah  in  Nye  Coimty, 
Nevada.  Based  on  this  intensive 
inventory,  the  BLM  is  recommending 
that  the  area  be  released  from  further 
wilderness  consideration  because  it 
lacks  wilderness  characteristics 
specified  by  Congress. 

A  30-day  public  comment  period  is 
open  until  September  4, 1979.  An  open 
house  is  scheduled  August  16  at  the 
Tonopah  Convention  Center  from  6:30  to 
9:30  p.m.  to  acquaint  the  public  with  the 
inventory  findings.  Public  comments  can 
be  mailed  to  the  Battle  Mountain 
District,  2nd  and  Scott  Streets,  P.O.  Box 
194.  Battle  Mountain,  NV  89820  or  to  the 
Nevada  State  Office,  Room  3008  Federal 
Building,  300  Booth  Street,  Reno,  NV 
89509. 

The  speciaL  accelerated  inventory 
was  requested  by  Anaconda  Copper 
Company  who  are  planning  a 
molybdenum  mine  and  mill  in  the  area. 
According  to  the  inventory  findings,  the 
unit  was  split  by  roads,  resulting  in 
several  areas  which  were  evaluated  for 
wilderness  characteristics  on  an 
inaividual  basis.  None  of  the  areas 
studied  were  found  to  contain 
wilderness  characteristics.  A  summary 
of  the  study  findings  follows: 

1.  4,385  acres  were  excluded  in  four 
parcels  because  roads  separated  them 
from  the  bulk  of  the  unit.  All  are  below 
the  minimum  standard  acreage  and  none 
have  strong  public  support  for  their 
preservation  as  wilderness. 

2.  7,000  acres  were  excluded  due  to 
heavy  mining  impacts  which  resulted  in 
a  lack  of  naturalness. 

3.  A  20,500  acre  parcel  was  found  to 
be  roadless  and  essentially  natural  but 
lacking  in  outstanding  opportunities  for 
solitude  and  a  primitive  and  unconfined 
type  of  recreation.  Primary  reasons 
were:  poor  screening  by  vegetation  and 
topography,  lack  of  outstanding  features 
of  interest,  and  poor  camping,  hiking 
and  backpacking  opportunities  due  to 
sandy  terrain,  lack  of  water,  and 
absence  of  protection  from  the  elements. 

4.  A  56.400  acre  tract  was  also  found 
to  be  roadless  and  essentially  natural 
but  lacking  in  outstanding  opportunities 
for  solitude  and  a  primitive  and 
unconfined  type  of  recreation  due  to  the 
same  reasons  noted  above. 

Maps  and  additional  information  on 
the  San  Antonio  unit  can  be  obtained 


from  either  the  Reno  or  Battle  Mountain 

offices,  as  well  as  the  Tonopah  Area 

BLM  Office,  P.O.  Box  911.  Tonopah, 

Nevada  89049. 

E.  L  Rowland. 

State  Director.  Nevada. 

July  25. 1979. 

|FR  Doc.  79-23712  Filed  7-31-79:  B:4S  am) 
BILLING  CODE  4310-84-M 


INM  37710, 37712, 37713, 37714, 37715,  and 
37868) 

New  Mexico;  Notice  of  Applications 

July  25. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  six  4y2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T  29  N,.  R.  9  W.. 

Sec.l7,  SEViSEyi: 

Sec.  20,  NEy4NEy4; 

Sec.  33,  SW'/iSEV*. 
T.  31  N.,  R.  9  W., 

Sec.  7,  lots  11,  12, 15  and  18. 
T.  31  N.,  R.  11  W.. 

Sec.5.  E^SWV4; 

Sec.l7.  NWV4.NW'/4. 

These  pipelines  will  convey  natural 
gas  across  0.922  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  e.xpress 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  6770.  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-2.r  1.,  K  ied  7-31-79  H45  .tmj 
BILLING  CODE  43ia-«4-li 


[NM  376921 


New  Mexico;  Notice  of  Application 

July  23.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  23  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 


New  Mexico  Principal  Meridian,  New  I  [exico 

T.  18  S.,  R.  27  E.. 
Sec.ll.E>>^WV2. 

This  pipeline  wiH  convey  natura  gas 
across  0.994  of  a  mile  of  public  lan(  in 
Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  if  form 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  te^s 
and  conditions. 

Interested  persons  desiring  to  e>  press 
their  views  should  promptly  send    leir 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managefient, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  .Minerals 
Operations. 

|FR  Doc  79-23708  Filed  7-31-79: 8:45  am| 
BILLING  CODE  4310-84-M 


(NM  37697  and  37717] 

New  Mexico;  Notice  of  Applicati<|ns 

July  23.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasin  ?  Act 
of  1920  (30  U.S.C.  185),  as  amende!  by 
the  Act  of  November  16,  1973  (87  S  tat 
576),  El  Paso  Natural  Gas  Compan  y  has 
applied  for  two  4y2-inch  natural  gi  s 
pipeline  rights-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  30  N..  R.  8  W.. 
Sec.  18.  E'-'jN'E'.,  and  SWy;NEV4; 
Sec.  31.  lots  14  and  15. 

These  pipelint'S  will  convey  nat  iral 
gas  across  0.489  of  a  mile  of  publi<  land 
in  San  Juan  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  i  iform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  b  i 
.  approved,  and  if  so,  under  what  tefms 
and  conditions. 

Interested  persons  desiring  to  e:  press 
their  views  should  promptly  send  heir 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dnc  79-23711  Filed  7-31-79.  8:45  ami 
BILLING  CODE  4310-«4-M 
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[NM  24005  Okla.] 

New  Mexico;  Notice  of  Coal  Lease 
Offering  by  Sealed  Bid 

July  25, 1979. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  New 
Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501.  Notice  is 
hereby  given  that  certain  coal  resources 
in  the  lands  hereinafter  described  in 
Haskell  County,  Oklahoma  will  be 
offered  for  lease  by  sealed  bid  of  $25  per 
acre  minimum  to  the  qualified  bidder  of 
the  highest  cash  amount  per  acre  or 
fraction  thereof.  The  sale  will  be  held  at 
2:00  p.m..  local  time,  August  30, 1979,  in 
Room  2-A  Sweeney  Convention  Center, 
corner  of  Marcy  and  Grant,  Santa  Fee, 
New  Mexico.  Sealed  bids  may  not  be 
modified  or  withdrawn  unless  such 
modification  or  withdrawal  is  received 
before  the  date,  time  and  place  set  for 
opening  of  such  bids. 

Coal  Offered 

The  coal  resource  to  be  offered  is 
hmited  to  those  reserves  recoverable  by 
surface  mining  methods  from  the  Upper 
Hartshorne  and  Lower  Hartshorne  coal 
beds  in  the  following  described  tract 
located  approximately  one  mile 
northeast  of  the  town  or  McCurtain, 
Haskell  County,  Oklahoma: 

Indian  Meridian,  Oklahoma 

T.  8  N.,  R.  22  E. 

Sec.  14:  S VoNE V4SW Vi.  S '/aSW 'A    . 
Sec.  15:SE'ASE'/4 
Containing  140.00  acres 

On  an  as-received  basis,  the  coal 
averages  about  seven  percent  ash,  16 
percent  volatile  matter,  two  percent 
moisture,  75  percent  fixed  carbon,  one 
percent  sulfur  and  14,300  BTU/lb.  This 
would  classify  the  coal  as  low  volatile 
bituminous  under  ASTM  specification  D 
38866.  The  coal  has  a  free  swelling  index 
of  nine  and  is  used  as  metallurgical  coal. 
The  Upper  Hartshorne  coal  is  about  24" 
thick  and  is  separated  from  the  Lower 
Hartshorne  coal  (about  36"  thick)  by 
two  to  five  feet  of  shale.  The  estimated 
total  reserves  recoverable  by  surface 
mining  methods  are  163,000  tons. 

Public  Comments 

The  public  is  invited  to  submit  written 
comments  and  any  recommendations 
concerning  the  fair  market  value  of  the 
coal  to  be  leased  as  described  in  this 
notice.  Comments  should  be  sent  to  the 


State  Director,  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501,  and 
to  the  Regional  Conservation  Manager, 
Conservation  EMvision,  Geological 
Survey,  Box  25046,  Denver  Federal 
Center,  Denver,  CO  80225,  to  arrive  no 
later  than  August  23, 1979. 

Notice  of  Availability 

All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates  except 
those  portions  identified  as  proprietary 
by  the  commentor  and  meeting 
exemptions  stated  in  the  Freedom  of 
Information  Act  will  be  available  for 
public  inspection  at  the  Bureau  of  Land 
Management,  Room  3031,  on  the  third 
floor  of  the  U.S.  Post  Office  and  Federal 
Building  located  on  South  Federal  Place, 
Santa  Fe,  New  Mexico.  Copies  of  the 
detailed  statement  and  proposed  coal 
lease  are  also  available  in  Room  3031. 

The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publications  of 
this  notice. 

Arthur  W.  Zimmerman,      "* 
State  Director. 

|FR  Doc.  VS-ZrCK  Filed  7-31-79:  8:45  dm) 
BILLING  CODE  4310-84-M 


[M  20500(SD)] 

South  Dalcota;  Notice  of  Opportunity 
for  Public  Hearing  and  Republication 
of  Notice  of  Proposed  Withdrawal 

July  24,  1979.        I 

The  Forest  Service,  United  States 
Department  of  Agriculture,  filed 
application  Serial  No.  M  20500(SD)  on 
December  28,  1971,  for  a  withdrawal 
from  location  and  entry  under  the 
mining  laws  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to 
existing  valid  claims,  in  relation  to  the 
following  described  lands: 

Black  Hills  Meridian,  South  Dakota 

Steamboat  Rock  Picnic  Grounds 
T.  2  N.,  R.  5  E.. 

Sec.  1.  SV2NW«/4SWy4,  NV2SW'/4SW«/4, 
andNW'ASE'ASW'A. 

Mount  Roosevelt  Recreation  Sites  and 
Roadside  Zone 

T.  5  N..  R.  3  E., 
Sec.  16,  Lots  1.  3,  and  4,  SWyjSE'/iNE'A, 
WViNW'ASE'^SE'/.,  and 
NE'ASW'A     SEV4. 
Also  a  strip  of  land  150  feet  each  side  of 
the  centerline  of  Mount  Roosevelt  Road  and  a 
branch  road  through  the  following  legal 
subdivisions: 

Sec.  14,  Lot  4  and  SV2NWy4: 
Sec.  15,  Lots  1, 2,  and  3,  SWy4NWy4.  and 
NWy4SWy4:  and 


Sec.  16,  Lot  5,  E>/i!SEy4NEy4, 
NWy4SEy4NE^,  Sy2SWy4SEy4,  and 

NEy4SEy4. 

The  areas  described  aggregate  263.26  acres, 
more  or  less,  in  Lavfrence  County,  South 
Dakota. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
February  5, 1972,  Vol.  37,  page  2793, 
document  No.  72-1742.  We  have  deleted 
M.S.  1216  in  this  fepublication  as  the 
government  does  not  own  the  minerals. 
Also,  we  have  reduced  the  roadside 
strip  from  200  feejt  to  150  feet  as 
requested  by  the  Forest  Service. 

Pursuant  to  section  204[h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
30157,  Billings,  Montana  59107,  or  or 
before  August  31, 1979.  Notice  of  the 
public  hearing  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  withfBLM  Manual  Sec, 
2351.16  B.  All  preivious  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  Laud  Management  on  or 
before  August  31, 1979. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  wwuld  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  ad|ninistrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  kiterior. 

All  communicattions  {except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management.  Department  of  the 
Interior,  P.O.  Box  30157,  Billings, 
Montana  59107. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-23707  Filed  7-31-79:8:45  am] 
BILUNG  CODE  4310-«4-M 


[W-04503S] 

Wyoming;  Notice  of  Application 

July  18, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  appalication  to 
amend  their  existing  right-of-way  W- 
045038  to  construct  a  4  inch  lateral 
crossover  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T,  27  N..  R.  113  W., 

Sec.  2a  swy4swy4 

The  proposed  lateral  crossover    • 
pipeline  consisting  of  20  feet  of  pipeline 
will  serve  to  connect  Northwest  Pipeline 
Corporation's  existing  Hogsback  73-19 
Well  lateral  pipeline  to  their  existing 
lateral  A-2  pipeline,  all  located  within 
the  SW  V4SWy4  of  Section  20,  T.  27  N..  R. 
113  W.,  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
conform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North,  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stincbcomb. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc  79-23713  Filed  7-3)-7»:  8:45  amj 
BILLING  CODE  4310-M-M 


DEPARTMENT  OF  INTERIOR 

Coal  Slurry  Pipeline;  Public  Scoping 
Meetings 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Public  Scoping 

Meetings  on  Energy  Transportation 

Systems.  Inc.  (ETSI)  Coal  Slurry  Pipeline 

EIS. 


summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Wyoming  State  Office  will  hold  scoping 
meetings  on  the  ETSI  EIS.  The  statement 
will  analyze  construction,  operation  and 
maintenance  of  a  36  to  38-inch  diameter 
coal  slurry  pipeline  approximately  1,355 
miles  long,  capable  of  transporting  25 
million  tons  of  coal  per  year  to  coal-fired 
electric  generating  plants  along  the 
proposed  route  and  to  a  barge  facility  at 
Penton,  Mississippi  Associated 
facilities  including  pumping  stations, 
dewatering  facilities,  a  barge  terminal 
and  slurry  prep£iration  plants  will  also 
be  assessed  in  the  statement 
Alternatives  to  be  considered  include, 
but  will  not  be  limited  to.  routes, 
facilities  and  other  transportation  modes 
capable  of  transporting  approximately 
25  million  tons  of  coal  annually  trom 
Wyoming  to  markets  in  the  midwest  and 
gulf  coast  regions.  Public  workshops  to 
help  identify  the  scope  of  the  ETSI  EIS 
will  be  held  at  the  following  places  and 
times: 

Monday,  August  20, 1979, 1:30  p.m.  in  the 
Denver  Community  Program  Center, 
Emerson  House,  Inc.,  1420  Logan  Street, 
Denver,  Colorado. 

Tuesday,  August  21. 1979,  7:00  p.m.  in  the 
Commission  Chamber  of  the  Public  Safety 
Center.  2nd  and  Oklahoma  Streets  in  Ponca 
City,  Oklahoma. 

Wednesday.  August  22. 1979.  7:00  p.m.  in  the 
Council  Chamber  of  the  Grand  Community 
Building,  6th  and  North  Adair  Streets  in 
Pryor,  Oklahoma. 

Thursday,  August  23, 1979  in  the  Arkansas 
Game  and  Fish  Commission  Auditorium, 
No.  2  Natural  Resources  Drive  in  Little 
Rock.  Arkansas. 

Monday.  August  27, 1979  at  the  Desoto 
County  Courthouse  in  Hernando, 
Mississippi. 

Tuesday,  August  28, 1979  at  the  Concordia 
Parish  Police  Jury  Meeting  Room,  Highway 
84  West  in  Vidalia,  Louisiana. 

Wednesday.  August  29, 1979  at  the  Multi- 
purpose Room,  Alliance  High  School,  100 
West  14th  in  Alliance,  Nebraska. 

The  purpose  of  these  public 
workshops  is:  (1)  to  provide  information 
to  the  public  concerning  the  nature  of 
the  proposal  and  the  purpose  of  the 
Environmental  Impact  Statement,  and 
(2)  to  have  the  public,  through  a 
workshop  process  identify  for  BIATs 
consideration  in  the  EIS,  the  significant 
issues  and  impacts  that  they  feel  are 
associated  with  the  proposed  project. 

The  contact  for  the  ETSI  Coal  Slurry 
Pipeline  Environmental  Impact 
Statement  is:  Richard  E.  Traylor,  ETSI 
EIS  Team  Leader,  Bureau  of  Land 
Management  Wyoming  State  Office, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
62001.  telephone:  conunerciaJ  number 
(307)  77&-2220.  extension  2405;  FTS  328- 


2405.  A  summary  of  the  proposed  {^-oject 
and  meeting  agenda  may  be  obtained 
from  the  above  address.  Persons  u^ble 
to  attend  the  public  meetings  may 
submit  written  comments  as  to  whi  it 
may  be  the  significant  issues  and 
impacts.  The  comments  should  alsi  i 
include  reasons  why  the  identified  issue 
or  impact  is  significant  and  why  th  ;y 
should  be  included  in  the  EIS.  Wril  ten 
comments  should  be  submitted  no  ater 
than  August  29, 1979. 

Dated:  July  23. 1979. 
P.  D.  Leonard, 

Acting  Director,  Wyoming. 

|FR  Doc.  79-23812  Filed  7-31-79:  8:45  a.ni.| 
BILLING  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Animal  Damage  Control  for  Mign  tory 
Birds,  Rodents,  and  Miscellaneoi|8 
Mammals  Environmental  Impact 
Statement;  Scoping  Meeting 

agency:  U.S.  Fish  and  Wildlife  Sej^vice. 
Interior. 

action:  Notice. 


3 


summary:  Notice  is  hereby  given  tiat  a 
meeting  of  all  affected  agencies  and 
interested  individuals  will  be  held  to 
help  determine  and  refine  the  scope  of 
an  environmental  impact  statemet  t  for 
those  portions  of  the  Animal  Dami  ige 
Control  Program  dealtng  with  migiatory 
birds,  rodents,  and  miscellaneous 
mammals. 

To  comply  with  the  NEPA  reguli  itions 
which  become  effective  July  30, 19  ^9. 
and  to  provide  the  guidance  and 
perspective  of  a  broad  range  of  afl  ected 
groups,  the  Service  invites  the 
participation  of  all  individuals  wh(>  can 
provide  construction  criticism  and 
suggestions. 

DATES:  Tuesday,  Wednesday,  andl 
Thursday,  September  4,  5,  and  6, 1979 
(The  scoping  meeting  will  be  shortened 
as  progress  warrants). 

ADDRESS:  Main  Interior  Audiloriui  i. 
18th  and  C  Streets,  Washington,  D  C. 
20240.  Meetings  will  start  at  9:00  a  m. 
each  day. 

FOR  FURTHER  INFORMATION 
CONTACT:     F.  Nelson  Swink,  Chie  , 
Branch  of  Birds,  Division  of  Animi  1 
Damage  Control,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Inlerior 
(202)  632-7463. 

SUPPLEMENTARY  INFORMATION:  Foi  the 

purposes  of  this  impact  statement,  the 
action  of  source  of  the  impacts  is  i  le 
current  Animal  Damage  Control 
program  dealing  with  migratory  bii  ds, 
rodents,  or  miscellaneous  animals  pr 
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proposed  alternative.  The  need  of  or 
purpose  for  the  action  is  the  resolution 
of  people-wildlife  conflicts  as  it  serves 
the  interest  and  welfare  or  mankind. 

Environmental  Impact  Statement  on 
Predator  Control  in  the  West  and  the  . 
use  of  PA-14  to  control  Winter  Roosting 
Blackbirds  and  Starlings  have  already 
been  released  in  final  form  and  will  not 
be  repeated  in  the  proposed  statement. 

All  who  wish  to  attend  this  meeting 
are  asked  to  advise  Mr.  Swink  at  the 
address  or  phone  number  above  by 
September  1, 1979. 

Dated:  July  27, 1979. 
Robert  S.  Cook, 

Deputy  Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-23643  Filed  7-31-79;  8:45  ami 
BILLING  COOE  4310-SS-H 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[INT  DES  79-48] 

Designation  of  a  Segment  of  the  Green 
and  Yampa  Rivers  as  Units  In  the 
National  Wild  and  Scenic  Rivers 
System;  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102[2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  study  report/ 
environmental  statement  for  a  proposal 
to  designate  138  miles  of  the  Green  and 
Yampa  Rivers  in  Colorado  and  Utah  as 
National  Wild  and  Scenic  Rivers. 

Written  comments  on  the 
environmental  statement  are  invited  and 
will  be  accepted  on  or  before  September 
17, 1979.  Comments  should  be  addressed 
to  the  Regional  Director,  Rocky 
Mountain  Region. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  National  Park  Service,  Interior 

Building.  Washington,  D.C.  20240, 

Telephone:  (202)  343-5213. 
Regional  Director,  Rocky  Mountain  Region, 

National  Park  Service,  655  Parfet  Street. 

P.O.  25287,  Denver,  Colorado  80225. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  offices. 

Dated:  July  27, 1979. 
Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 

(FR  Doc.  79-23743  Filed  7-31-79;  8:45  am] 
BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-56] 

Certain  Thermometer  Sheath 
Packages;  Commission  Determination 
and  Order 

The  United  States  International  Trade 
Commission  conducted  an  investigation 
under  the  authority  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337) 
("section  337")  of  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  into  the 
United  States  of  certain  thermometer 
sheath  packages  covered  by  the  claims 
of  U.S.  Letters  Patents  No.  3,525.558  and 
3,847,280,  or  in  their  sale  by  the  owner, 
importer,  consignee,  or  agent  of  either, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  On  July 
10, 1979,  the  Commission  determined 
that  there  is  a  violation  of  section  337 
and  ordered  that  thermometer  sheath 
packages  falling  within  claims  1.  4.  5,  8, 
9, 13, 15, 16, 17,  and  18  of  U.S.  Letters 
Patent  No.  3,552,558,  and  claims  1,  2,  and 
5  of  U.S.  Letters  Patent  No.  3,847,280  be 
excluded  from  entry  into  the  United 
States  for  the  term  of  those  patents 
(until  January  5, 1988)  '  unless  the 
importation  is  licensed  by  the  patent 
owner. 

This  determination  and  order  disposes 
of  the  Commission's  thermometer  sheath 
packages  investigation.  The 
Commission's  determination  and  order 
are  set  forth  below;  the  Commissioners' 
opinions  are  included  in  a  separate 
Commission  publication. 

Determination    | 

Having  reviewed  the  record  in  this 
matter,  the  Commission,  on  July  10, 1979, 
determined:  ^ 

1.  That  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  importation  into  the 
United  States  of  certain  thermometer 
sheath  packages  falling  within  claims  1, 
4,  5,  8.  9,  13,  15, 16, 17,  and  18  of  U.S. 
Letters  Patent  No.  3,552,558  and  claims 
1,  2,  and  5  of  U.S.  Letters  Patent  No. 
3,847.280,  or  in  their  sale  by  their 
owners,  importers,  consignees,  or  agents 
of  either,  in  the  United  States,  the  effect 
or  tendency  of  which  is  to  substantially 
injure  an  industry,  efficiently  and 

'A  terminal  disclaimer  filed  with  the  application 
for  U.S.  Letters  Patent  No.  3.847,280  reduces  the 
term  of  that  patent,  granted  Nov.  12, 1974.  to  Jan.  5, 
1988,  the  expiration  dete  of  U.S.  Letters  Patent  No. 
3.552.558. 

'Chairman  Joseph  0.  Parker  determined  that 
there  is  no  violation  of  sec.  337  for  the  reasons  set 
forth  in  his  dissenting, opinion. 


economically  opeiiated,  in  the  United 
States;  * 

2.  That  the  apprppriate  remedy  for 
such  a  violation  ia  to  direct  that 
thermometer  sheath  packages  falling 
within  claims  1,  4,  5,  8,  9, 13, 15, 16, 17, 
and  18  of  U.S.  Letters  Patent  No. 
3,552,558,  and  claims  1.  2,  and  5  of  U.S. 
Letters  Patent  No.  3,847,280,  be  excluded 
from  entry  into  the  United  States  for  the 
terms  of  said  patents,  except  under 
license  of  the  patent  owner,  * 

3.  That,  after  considering  the  effect  of 
such  relief  upon  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S,  economy,  thei  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers,  such 
relief  should  be  imposed;  and 

4.  That  the  bond  provided  for  in 
subsection  (g)(3)  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(g)(3)) 
be  in  the  amount  Of  10  percent  of  the 
value  of  the  thermometer  sheath 
packages  concerned,  f.o.b.  foreign  port. 

Order  I 

Accordingly,  it  is  hereby  ordered 
that— 

1.  Complainant's  motion  '  to  dismiss 
those  portions  of  the  amended 
complaint  which  allege  that  respondents 
are  offering  their  fliermometer  sheath 
packages  below  their  average  variable 
cost  in  order  to  damage  the  business  of 
complainant  and  make  complainant  less 
effective  as  a  competitor,  is  granted; 

2.  Thermometer  sheath  packages 
falling  within  claims  1,  4,  5,  8,  9, 13, 15, 
16, 17,  and  18  of  U.S.  Letters  Patent  No. 
3,552,558  and  claims  1,  2,  and  5  of  U.S. 
Letters  Patent  No.  3,847,280  are  excluded 
from  entry  into  the  United  States  for  the 
terms  of  said  patents  except  where  such 
importation  is  Hcensed  by  the  owner  of 
said  patents;  ® 

3.  Thermometer  I  sheath  packages 
ordered  to  be  excljuded  from  entry  are 
entitled  to  entry  ihto  the  United  States 
under  bond  in  the  amount  of  10  percent 
of  their  value,  f.o.b.  foreign  port,  from 
the  day  after  the  day  this  order  is 
received  by  the  President  pursuant  to 
section  337(g)  of  the  Tariff  Act  of  1930, 
as  amended,  until  such  time  as  the 
President  notifies  the  Commission  that 
he  approves  or  disapproves  this  action, 
but,  in  any  event,  not  later  than  60  days 
after  such  day  of  receipt; 


'The  Commission  determined  that  claims  12  and 
19  of  U.S.  Letters  Patent  No.  3.552,558  are  not  being 
infringed  by  the  imported  thermometer  sheath 
packages. 

*  Because  the  terminal  portion  of  U.S.  Letters 
Patent  No.  3.847,280  has  been  disclaimed,  the 
expiration  date  for  both  patents  is  Jan.  5, 1988. 

'The  motion  is  not  numbered,  but  is  contained  in 
a  letter  from  complainaH's  counsel  dated  Feb.  7, 
1979,  and  filed  Feb.  12, 1979. 

'See  note  1,  supra. 
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4.  That  this  determination  and  order 
will  be  published  in  the  Federal  Register 
and  served  upon  each  party  of  record  in 
this  investigation  and  upon  the  U.S. 
Department  of  Health,  Education  and 
Welfare,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
Secretary  of  the  Treasury;  and 

5.  That  the  United  States  International 
Trade  Commission  may  amend  this 
order  at  any  time. 

By  order  of  the  Commission. 
Issued:  July  25. '^979. 
Kenneth  R.  Mason, 

Secretary. 

(KR  Doc.  7»-23764  FUed  7-31-79:  8:45  am] 
BILUNG  COOE  7020-02-M 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Expansion  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Expansion  Arts  Panel 
will  be  held  on  August  22. 1979.  August 
23. 1979  and  August  24. 1979.  from  9:00 
a.m.-5:30  p.m.  in  room  1426  of  the 
Columbia  Plaza  Office  Building,  2401  E 
St.,  N.W.,  Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.,  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  25. 1979. 

|FR  Doi:  7»-23714  Filed  7-31-7ft  8:45  amj 
BILLING  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-320] 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Order  for  Modification  of  License 

L  Metropolitan  Edison  Company, 
Jersey  Central  Power  and  Light 
Company  and  Pennsylvania  Electric 
Company  (the  licensee)  are  the  holders 
of  Facility  Operating  License  No.  DPR- 
73,  which  authorizes  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
2  at  power  levels  up  to  2772  megawatts 
thermal.  The  facility,  which  is  located  in 


Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  used  for  the  commercial 
generation  of  electricity. 

II.  On  March  28. 1979,  an  accident  at 
the  Three  Mile  Island  Nuclear  Station 
Unit  2  resulted  in  substantial  damage  to 
the  reactor  core  and  to  certain  reactor 
systems  and  components.  The  facility  is 
not  capable  of  operation  and  is  in  a 
shutdown  condition  with  fuel  in  the 
core.  Although  many  systems  and 
components  were  damaged  or  have 
subsequently  failed,  the  facility  is  now 
in  a  safe  and  stable  cooling  condition. 
The  stable,  long-term  cooling  condition 
is  currently  being  maintained  in 
accordance  with  approved  operating 
and  contingency  procedures,  with  decay 
heat  being  removed  by  natural 
convection  circulation  of  primary 
coolant  through  the  core  with  heat 
rejection  through  the  "A"  steam 
generator.  The  "A"  steam  generator  is 
producing  steam  which  is  condensed  in 
the  condenser  and  recirculated  to  the 
"A"  steam  generator.  An  alternative 
means  of  removing  decay  heat  from  the 
primary  coolant  is  through  the  "B" 
steam  generator.  The  steam  side  of  the 
"B"  steam  generator  has  been  modified 
to  provide  a  water  solid,  closed  loop 
cooling  system  which  is  in  turn  cooled 
by  the  secondary  services  closed  cooling 
water  system.  Either  steam  generator 
cooling  mode  is  adequate  to  remove 
decay  heat  from  the  primary  coolant.  If 
natural  circulation  cooling  of  the  core 
should  be  lost,  contingency  plans  and 
procedures  have  been  prepared  and 
approved  for  alternate  means  of 
providing  long-term  core  cooling.  These 
alternate  core  cooling  means  include 
forced  circulation  of  the  primary  coolant 
using  the  reactor  coolant  pumps  or 
decay  heat  removal  pumps. 

III.  The  facility  operating  license  is 
being  reviewed  and  a  detailed 
evaluation  of  the  license  modifications 
necessary  to  reflect  the  present 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility,  is  being 
prepared.  This  evaluation  will  be  set 
forth  in  a  forthcoming  Safety  Evaluation 
which  will  address  the  imposition  of 
new  and/or  revised  Technical 
Specifications  setting  forth  appropriate 
license  conditions.  It  is  expected  that 
this  effort  will  be  completed  in  about  30 
days  at  which  time  a  further  Order  will 
be  issued.  Pending  completion  of  the 
review  and  evaluation,  it  is  appropriate 
to  limit  activities  at  the  facility  to 
maintenance  of  the  reactor  in  its  present 
condition.  Furthermore,  because  of  the 
current  condition  of  the  plant,  the  public 


tlie 

ai  nended. 
c 
E  d  50.  it 


health,  safety  and  interest  requii  e  that 
this  suspension  be  effective 
immediately. 

IV.  Accordingly,  pursuant  to 
Atomic  Energy  Act  of  1954,  as 
and  the  Commission's  Rules  ant 
Regulations  in  10  CFR  Parts  2  a 
is  ordered  that: 

(1)  The  authority  provided  by  Fac  !ity 
Operating  License  No.  DPR-73  to  op  »rate 
Three  Mile  Island  Nuclear  Station.  I  nit  2,  is 
hereby  suspended,  effective  immedi  Jtely 

(2)  Pending  further  amendment  of|the 
Facility  Operating  License,  the  li^ 
maintain  the  facility  in  a  shutdown 
in  accordance  with  the  approved  operating 
and  contingency  procedures  for  the  acility. 


shall 
I  londition 


icen  see 
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be 

,  the 

^ay  file 
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In  view  of  the  further  action 
taken  with  respect  to  this  facilit 
time  within  which  the  licensee 
an  answer  and  any  person  whoie 
interest  may  be  affected  by  this  Order 
may  request  a  hearing  in  this  m(  itter, 
shall  be  as  provided  by  the  subj  equent  _ 
Order  identified  in  Part  III  abov ;. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Comi4>ssion 

Harold  R.  Denton. 

Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  79-23722  Filed  7-31-7ft  B:«t  am] 
BILUNQ  CODE  7S90-«1-M 


(Docket  No.  50-206] 

Southern  California  Edison  Col  and 
San  Diego  Gas  &  Electric  Co^  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  ' 
Commission  (the  Commission)  I  as 
issued  Amendment  No.  43  to  Pn  (visional 
Operating  License  No.  DPR-13.  ssued  to 
Southern  California  Edison  Con  pany 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nui  :Iear 
Generating  Station,  Unit  No.  1  (  he 
facility)  located  in  San  Diego  C<  unty, 
California.  The  amendment  is  e  fective 
as  of  its  date  of  issuance. 

The  amendment  changes  the 
provisions  of  the  Technical 
Specifications  to  restrict  operat  on  with 
less  than  all  reactor  coolant  loo  >b  in 
service. 

The  application  for  amendmei  it 
complies  with  the  standards  an( 
requirements  of  the  Atomic  Enei  gy  Act 
of  1954,  as  amended  (the  Act),  a  id  the 
Commission's  rules  and  regulati  ma.  The 
Commission  has  made  approprii  ite 
findings  as  required  by  the  Act  <  ind  the 
Commission's  rules  and  regulati  ms  in  10 
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CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  11. 1979, 
(Proposed  Change  No.  80),  (2) 
Amendment  No.  43  to  License  No.  DPR- 
13,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
letter  to  the  licensee  dated  April  30, 
1979,  including  the  enclosed  staff 
evaluation  for  Systematic  Evaluation 
Program  Topic  IV-l.A,  "Operation  With 
Less  Than  All  Loops  In  Service."  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Mission 
Viejo  Branch  Library,  24851  Chrisanta 
Drive.  Mission  Viejo,  California  92672.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Ziemann, 

Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-23724  Filsd  7-31-79;  9:*i  am) 
BILLING  CODE  75MM)1-M 


[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Provisional 
Operating  License  No.  DPR-13.  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which 
amended  the  license  and  its  appended 
Technical  Specifications  for  operation  of 
the  San  Onofre  Nuclear  Generating 
Station.  Unit  No,  1  (the  facility)  located 
in  San  Diego  County,  California. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 


facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection,  and  modifies 
the  Technical  Specifications  to  delete 
limiting  conditions  for  operation  and 
surveillance  requirements  for  existing 
fire  protection  systems  relative  to  the 
use  of  the  screen  wash  pumps.  The 
amendment  also  increases  the 
compliment  of  the  fire  brigade  in 
Technical  Specifications  6.2. 2.f  from 
three  to  five  members.  The  amendment 
is  effective  as  of  its  date  of  issuance, 
except  that  the  administrative  controls 
shall  be  in  effect  within  90  days  from  the 
date  of  issuance  cf  the  amendment. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
enviromental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  May  1978 
submittal  received  by  the  Commission 
on  June  8, 1978,  with  an  undated  letter 
responding  to  the  Commission's  March 
16, 1978  letter,  in  addition  to  submittals 
dated  May  19,  July  3,  October  18  and  30, 
1978,  December  1. 1978,  January  11, 1979, 
and  January  15, 1979,  (2)  Amendment 
No.  44  to  License  No.  DPR-13,  including 
the  Commission's  letter  of  transmittal, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C,  and  at  the 
Mission  Viejo  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo, 
California.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  July,  1979. 


For  the  Nuclear  Re|ulatory  Commission. 
Dennis  L.  Ziemann, 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Operating  Reactors. 

[FR  Doc.  79-23725  Filed  7-3V79i  8;45  am) 
BILLING  CODE  7S90-01-«t 


Implementation  of  Emergency 
Planning  Requirements  for 
Commercial  Nuclear  Power  Reactors 

agency:  U.S.  Nucltar  Regulatory 
Commission. 

action:  Notice  of  Meeting. 

summary:  On  January  11, 1973  the 
Commission  published  in  the  Federal 
Register  a  revised  Appendix  E, 
"Emergency  Plans  for  Production  and 
Utilization  Facilities  to  10  CFR  Part  50. 
Since  that  time  the  Commission  has 
issued  Regulatory  Guide  1.101, 
"Emergency  Planning  for  Nuclear  Power 
Plants,"  March  1977,  which  outlines  an 
emergency  planning  program  for  nuclear 
power  reactors  which  meet  the 
requirements  of  10  CFTl  Part  50, 
Appendix  E.  As  a  result  of  recent 
incidents  involving  emergency  plan 
utilization  by  liceneees,  improvements 
to  increase  the  effectiveness  and 
efficiency  of  licensees  emergency  plans 
have  become  necessary.  In  this 
connection  the  Commission  will  hold 
regional  meetings  to  discuss  these 
requirements  and  guidance. 

DATES  AND  ADDRESSES: 

,  Region  I— August  20, 1979,  8  a.m.-3:30  p.m. — 

Holiday  Inn,  260  Goddard  Boulevard.  King 

of  Prussia,  PA  19406. 
Region  II— August  24*  1979,  8  a.m.-3:30  p.m.— 

Peachtree  Plaza,  Peachtree  Street.  Atlanta. 

GA. 
Region  III— August  21, 1979,  8  a.m.-3:30 

p.m. — Holiday  Inn,  1250  Rooseveh  Road, 

Glen  Ellyn,  IL  6013?. 
Region  IV  and  V— August  22, 1979,  8  a.m.- 

3:30  p.m. — EPA  EnTironmental  Systems, 

Laboratories,  944  EJast  Harmon,  Las  Vegas. 

NV  89109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  G.  Pagano,  Chief,  Reactors 
Safeguards  Development  Branch, 
Division  of  Operatbig  Reactors,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  (301)  492-7846. 
SUPPLEMENTAL  INFORMATION:  The 
primary  purpose  of  these  meetings  will 
be  (1)  to  provide  a  further  explanation  of 
the  necessary  improvements;  (2)  explain 
the  regulatory  approach  to  be  taken  to 
effect  these  improvements;  and  (3) 
provide  a  forum  foil  discussion  of  the 
rules  and  guidance. 

Persons  other  than  the  NRC  staff  and 
licensee  representatives  may  observe 
the  proceedings  but  will  not  be 
permitted  to  particfcate  in  the 
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discussions  since  only  a  limited  time 
will  be  available  for  discussion. 

Persons  other  than  reactor  licensees, 
desiring  to  attend  the  meetings  should 
call  the  Office  of  the  Chief,  Reactor 
Safeguards  Development  Branch  (Frank 
Pagano).  phone  (301)  492-7846,  before 
August  15, 1979. 

Dated  at  Bethesda.  Maryland,  this  the  26th 
day  of  July  1979,  for  the  Nuclear  Regulatory 
Commission. 
Edson  G,  Case. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  79-23723  Piled  7-31-79;  8:45  am) 
BILLING  CODC  7S90-01-II 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  License  No.  01/01-0303] 

Cohasset  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  herby  given  than  an 
Application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFTl  107.102  (1979))  under 
the  name  of  Cohasset  Capital 
Corporation  (Applicant),  for  a  license  to 
operate  as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

"The  Applicant,  will  be  located  at  220 
Beechwood  Street,  Cohasset, 
Massachusetts  02025,  and  will  begin 
operations  with  a  capitalization  of 
$515,000.  Applicant's  Common  Stock.  Si 
Par  Value  will  be  sold  to  approximately 
20  beneficial  shareholders  in  a  private 
offering.  The  Applicant  presently  has 
outstanding  binding  subscriptions  from 
the  investors  listed  below  to  purchase 
27.500  shares  of  its  Common  Stock.  $1 
Par  Value  at  $10  per  share: 

Shares 
subscribed 

Beaunit   Corp     1000   Wade   Avenue.   Raleigh, 
North  Carolina  17606 16.000 

Caner  Broadcasting  Corporatioa  312  Stewart 
Street.  Boston.  IMA  021 16 5  000 

HKSG,  Inc..  872  Westford  Road,  Cariiale.  MA 
01 741 _  5.000 

Wilfred  E.  Gardner,  Jr.  76  Garden  Road.  Welles- 
ley  HHIs,  MA  02181 2.500 

TTie  officers  and  directors  of  the 
Applicant  will  be  as  follows: 

President  Director*  Grant  M.  Wilson.  872 
Westford  Road.  Carlisle.  MA  01741. 

Treasurer.  Director.  Robert  E.  Swain.  14 
Border  Street.  No.  Scituate,  MA  02066. 


'Grant  M.  Wilson  is  also  Vice  President  of 
Beaunit  Coiporation,  Treasurer  of  Carter 
Broadcasting  Corporation  and  President  of  HKSG. 
Inc. 


Clerk,  Director,  Wilfred  E.  Gardner,  Jr.,  76 
Garden  Road.  Wellesley  Hills.  MA  02181. 

Assistant  Treasiu-er.  Beverly  A.  Medinger.  4 
Tupelo  Road,  Cohasset,  MA  02025. 

The  Applicant  intends  to  make 
investments  principally  in  the 
Commonwealth  of  Massachusetts  and  in 
other  areas  within  the  United  States  and 
its  territories  and  possessions. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful 
operations  of  the  Applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  (within  15  days  after  the  date  of 
publication  of  this  Notice),  submit 
written  comments  on  the  Applicant  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.  W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Cohasset,  Massachusetts. 

(Catalogue  of  Federal  Domestic  Program  No. 
59.011.  Small  Business  Investment 
Companies). 

Dated:  July  26, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-23751  Filed  7-31-7BC  8:46  am] 
MLUNG  CODE  8026-01-M 


(License  No.  04/04-0168] 

Gulf  Coast  Capital  Co.;  Application  for 
a  License  as  a  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  Regulations  (13  CFR 
107.102  (1979)).  under  the  name  of  Gulf 
Coast  Capital  Company.  70  North 
Baylen  Street,  Pensacola,  Florida  32501 
for  a  license  to  operate  in  the  State  of 
Florida  as  an  SBIC,  imder  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended  (15  U.S.C.  661  et 
seq.). 

The  proposed  officers  and  directors 
and  major  stockholders  are  as  follows: 

Name  snd  uae  Pgrctrtt 

Presideni.  General  Manager  and  Director,  Oscar 

M.  Thorp,  928  Fainiray  Drive.  Warrington,  Fla. 

32507 0 

Vice  President.  Director,  William  Q.  ChMT^rtn.  61 S 

Bayshore  Drive.  Warrington,  Fla.  32S07 o 

Secretary,   Treasurer,   and   Dinaclor,   Schuytar  J. 

Reed,  515  S.  Second  Street.  Warrington,  Fla. 

32504 0 


Namea/fdMh 
Mutual  Federal  Savings  and  Loan  Aseocialion. 
North  Baylen  Street.  PensBcola.  Fla.  32501 


100 

The  stock  will  all  be  owned  by  Mutual 
Federal  Savings  and  Loan  Association, 
which  is  a  Federally  chartered  mtitual 
savings  and  loan  association  having  no 
beneficial  holders.  [ 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000,  jwhich 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  sma  II 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  Stat;  of 
Florida  and  in  other  areas  where /er  the 
need  may  arise. 

Matters  involved  in  SBA's 
consideration  of  the  application  Include 
the  general  reputation  and  charai  ;ter  of 
the  proposed  owners  and  managi  !ment. 
including  adequate  profitability  t  nd 
financial  soundness  in  accordan(  e  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  anj 
interested  person  may  (on  or  befi  ire 
August  13, 1979)  submit  written 
comments  on  the  proposed  comp  jny  to 
the  Acting  Associate  Administra  or  for 
Finance  and  Investment,  Small  B  isiness 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416.  T 

(Catalog  of  Federal  Domestic  Assists  ice 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  July  25, 197B. 
Peter  F.  McNeish, 

Acting  Associate  Adminstrator  for  Fi  lanoe 
and  Investment. 

|FR  Doc  79-23750  Filed  7-31-79;  8M6  sn| 
BILUNG  CODE  i02S41-ll 


[Proposed  License  No.  01/01-0302 

Transatlantic  Capital  Corp^ 
Application  for  a  License  To  Op  »rate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
Applicafion  has  been  filed  with  t  le 
Small  Business  Administration,  p  irsuant 
to  Section  107.102  of  the  Regulatii  ms 
governing  small  business  investm  ent 
companies  (13  CFR  107.102  (1979); . 
under  the  name  of  Transatlantic  ( lapital 
Corporation  (Applicant)  for  a  Lic(  nse  to 
operate  as  a  Small  Business  Invei  tment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (ACT),  and  the  Rules  and 
Regulations  promulgated  thereun(  er. 

The  Applicant  is  incorporated  under 
the  laws  of  the  Commonwealth  ol 
Massachusetts  and  it  will  commei  ice 
operations  with  a  capitalization  o 
$3,000,000,  which  amount  will  be  i  aised 
from  the  sale  of  shares  of  Commo  i 
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Stock,  $1  Par  Value,  of  the  Applicant  to 
three  (3)  shareholders.  The  Klebl  Trust 
will  own  twenty  percent  (20%)  of  the 
stock;  the  Bank  in  Liechtenstein  will 
own  forty  percent  (40%);  and  the  Prince 
of  Liechtenstein  Foundation  will  own 
forty  percent  (40%). 

The  Klebl  Trust,  Liechtenstein,  was 
established  by  Norman  Klebl,  a 
proposed  director  of  the  Applicant,  for 
the  benefit  of  his  immediate  family. 

The  Bank  in  Liechtenstein, 
Liechtenstein,  is  ninety  percent  (90%) 
owned  by  the  Furst  von  Liechtenstein 
Stiftung,  (Prince  of  Liechtenstein 
Foundation),  Schloss  Vaduz,  9490 
Vaduz,  Principality  of  Liechtenstein.  The 
Foundation  was  established  in  1970  by 
the  Reigning  Prince  Franze  Josef  II  of 
Liechtenstein. 

The  Officers  and  Directors  of  the  Applicant 
will  be: 

Names  and  Addresses;  Proposed  Title  or 
Relationship  to  Licensee 

President  and  Director,  Bayard  Henry,  65 

Goodard  Ave.,  Brookline,  Mass.  02146. 
Vice  President,  Treasurer  and  Assistant 

Clerk.  John  O.  Flender.  112  Avon  Hill 

Street,  Cambridge,  Mass.  02140. 
Clerk,  William  D.  Nichols,  100  Federal  Street. 

Boston,  Mass.  02110. 
Director,  Hans  Adam  Liechtenstein,  Schloss 

Vaduz.  FL-9490  Vaduz,  Liechtenstein. 
Director.  Norbert  Klebl,  Femholz  15, 403 

Ratingen,  Germany. 
Director,  James  R.  Dempsey,  4081  Ridgeview 

Circle,  Arlington,  VA.  22208. 
Director,  Charles  C.  Cimningham,  Director,  B3 

Hillside  Road,  Brookline,  Mass.  02146, 
Director,  Harvey ).  Sarles,*  25  Thomas  Street, 

Harrington,  R.L  02806. 

The  Applicant  will  have  its  principal 
place  of  business  at  60  Batterymarsh 
Street,  Boston,  Massachusetts  02110, 
and  it  intends  to  conduct  operations 
primarily  in  the  Northeastern  part  of  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 
adequate  proFitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may  within  15  days  after  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 


'Harvey  J.  Sarles  is  also  a  Consultant  and 
Director  of  Narragansett  Capital  Corporation.  40 
Westminster  Street,  Providence,  Rhode  Island 
02903.  a  Federal  Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended. 


Administration,  1441  "L"  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Boston,  Massachusetts. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Investment  Companies). 

Dated:  July  23, 197B. 
Peter  F.  McNeish, 

Acting  Associate  AdhiinisCratorfor  Finance 
and  Investment. 

(FR  Doc.  79-23752  Filed  7-31-79;  BAS  am) 
BILJJNG  CODE  802S-O1-II 


[Ucense  No.  09/09«5236] 

Yosemite  Capital  Investment  Co.; 
Issuance  of  a  Ucense  To  Operate  as  a 
Small  Business  Investment  Company 

On  April  23, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
23961)  stating  that  Yosemite  Capital 
Investment  Company  located  at  448 
Fresno  Street,  Fresno.  California  93706, 
had  filed  an  application  with  the  Small 
Business  Administration  pvtrsuant  to  13 
CFR  107.102  (1979)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Sectidli 
301(d)  of  the  SmaD  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  May  8, 1979,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
license  No.  09/09-5236  to  Yosemite 
Capital  Investment  Company  on  July  17, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  July  23, 1979. 
Peter  F.  McNeish,    i 

Acting  Associate  Administrator  for  Finance 
and  In  vestment. 

(FR  Doc.  79-23753  Filed  7-H-79-,  8:45  am] 
BILUNO  CODE  802S-41-M 


Office  of  the  Chief  Counsel  for 
Advocacy;  Hearing 

Pursuant  to  the  statutory  authority  set 
forth  in  Section  632(d)  of  Title  15.  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Esq., 
with  the  approval  of  the  Administrator, 
A.  Vernon  Weaver,  will  conduct  public 
hearings  in  Des  Moines,  Iowa,  on 
August  28, 1979,  on  "Government 
Competition  With  Small  Business."  The 


hearing  will  convene  at  9:00  a.m.  (C.S.T.) 
in  Room  113  Federal  Building,  210 
Walnut  Street  in  Dee  Moines. 

The  Chief  Counsel,  with  the 
assistance  of  a  Special  Task  Group,  will 
assess  the  adequacy  of  current  efforts  to 
restrict  Federal  government  involvement 
in  commercial  and  industrial  activities, 
and  the  incidence  and  effects  of  direct 
and  indirect  competition  by  the  Federal, 
state  and  local  governments  with  small 
business. 

Participants  will  include  owners  and 
representatives  of  small  businesses 
which  have  been  directly  affected  by 
govenunent  competition,  pertinent  trade 
associations  and  concerned  government 
officials. 

The  hearing  is  open  to  the  public.  Any 
member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearings.  All  commimications 
or  inquiries  regarding  these  hearings 
should  be  addressed  to:  Doreen 
Thompson,  Office  of  the  Chief  Counsel 
for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street  NW.— Rm. 
219,  Washington,  D.C.  20416,  (202)  653- 
6998.  I 

Milton  D.  Stewart.      | 
Cliief  Counsel  for  Advocacy. 
PV.  Doc  79-23677  FUed  7-tl.7B:  ec45  an) 

BHJJNa  CODE  soas-ot-M 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  AutKMlty  No.  99.1.108] 

AID  Representative,  Burma; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
99.1  (38  FR  12836)  from  the  Assistant 
Administrator  for  program  and 
Management  Services  of  the  Agency  for 
International  Development.  I  hereby 
redelegate  to  the  A©  Representative, 
Burma,  the  authority  to  sign: 

1.  U.S.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent: 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,000  or  local  currency  equivalent; 
and 
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3.  Operational  Program  Grants 
(OPG's)  subject  to  the  conditions  set 
forth  in  AID  Redelegation  of  Authority 
No.  99.1.95. 

The  authority  delegated  in  paragraphs 
1  and  2  above  may  be  redelegated  in 
writing,  in  whole  or  in  part,  by  the  AID 
Representative  at  his/her  discretion  to 
the  person  or  persons  designate.d  by  the 
AID  Representative  as  the  Contracting 
Officer.  Such  redelegation  shall  remain 
in  effect  until  the  designated  person  or 
persons  ceases  to  hold  the  office  of 
Contracting  Officer  or  until  the 
redelegation  is  revoked  by  the  AID 
Representative,  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  AID  Representative  may  not  be 
further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  fimctions  of  the 
AID  Representative's  acting  capacity. 

Actions  within  the  scope  of  this 
delegation  and  any  redelegation 
hereunder  heretofore  taken  by  officials 
designated  in  such  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  immediately. 

Dated:  July  20, 1979. 
Hugh  L.  Dwelley, 

Director.  Office  of  Contract  Management. 

(FR  Doc  79-23637  Filed  7-31-,-TI:  8:45  am] 
BILLING  COOE  471IM)2-M 


[Nos.  5.24,  38.21, 99.19  and  112.12] 

A.I.D.  Representative  in  Burma; 
Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5.  dated  December  29, 1961  (27  FR 
449)  as  amended,  with  respect  to  Loan 
Agreements,  No.  38,  dated  April  10. 1964 
(29  FR  5280),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations;  No.  99,  dated  April  27, 
1973  (38  FR  12834),  with  respect  to 
Contracting  and  Related  Functions:  and 
No.  112,  dated  October  12, 1975  (40  FR 
48955),  with  respect  to  other  authorities 
and  functions  delegated  to  me,  I  hereby 
redelegate  to  the  A.I.D.  Representative 
in  Burma  and  to  any  person  acting  in 


this  official  capacity,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated: 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and 
amendments  thereto  up  to  Five  Hundred 
Thousand  United  States  Dollars 
($500,000)  with  respect  to  loans  and 
grants  authorized  under  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"),  in  accordance  with  the  terms  of 
the  authorization  of  such  loan  or  grant; 
such  grant  agreements  for  purposes  of 
this  authority  and  all  other  authorities 
contained  in  this  redelegation  shall 
mean  agreements  with  foreign 
governments,  foreign  government 
agencies  and  international  organizations 
having  a  membership  consisting 
primarily  of  such  foreign  governments; 

2.  Authority  to  implement  such  loan 
and  grant  agreements  with  respect  to 
loans  and  grants  authorized  under  the 
Act,  including  the  following: 

(a)  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of 
implementation; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence 
submitted  by  borrowers  or  grantees  in 
satisfaction  of  conditions  precedent  to 
financing  under  such  loan  or  grant 
agreements; 

(c)  Authority  to  negotiate,  execute  and 
implement  all  agreements  and  other 
docimients  ancillary  to  such  loan  and 
grant  agreements; 

(d)  Authority  to  sign  or  approve 
Project  Implementation  Orders  (PIO's); 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of 
contracts,  amendments  and 
modifications  thereto,  and  invitations 
for  bids  with  respect  to  such  contracts 
financed  by  funds  made  available  under 
such  loan  or  grant  agreements;  Provided, 
that  the  aggregate  amount  of  each 
individual  coniract  does  not  exceed 
$100,000  or  local  currency  equivalent; 
and 

(f)  Authority  to  extend  terminal  dales 
for  signing  Project  Agreements  and 
meeting  initial  conditions  precedent  for 
a  cumulative  period  of  not  to  exceed  six 
months  for  each,  and  to  extend  terminal 
dates  for  requesting  disbursement 
authorizations,  terminal  disbursement 
dates,  and  Project  Assistance 
Completion  Dates  (PACD's)  for  a 
cumulative  period  of  not  to  exceed  one 
year  for  each. 

The  authorities  enumerated  above 
may  be  exercised  only  after  appropriate 
consultation  with  A.I.D.  technical  and 
legal  staff. 

The  authority  enumerated  above  in 
paragraph  one  (1)  with  respect  to 
execution  of  loan  and  grant  agreements 


is  also  hereby  redelegated  under  the 
same  terms  and  conditions  set  fa  rth 
herein  to  the  U.S.  Ambassador  t< 
Burma. 

This  Redelegation  of  AuthoritjJ  is 
effective  immediately. 

Dated:  July  18,  1979. 
John  H.  Sullivan, 
Assistant  Administrator.  Bureau  forjfisia. 

[FR  Doc  r9-23636  Filed  7-31-79i  8  «  am) 
BILLING  COOE  4710-02-M 


-Alb 

3.  sl 


Revocation  of  Authority  for , 
Programs  in  Burma 

Delegation  of  Authority  No.  Sl  dated 
August  10, 1964  is  hereby  revoke  i 

Dated:  July  19. 1979. 

Robert  H.  Nooter, 

Administrator  (Acting).  Agency  for 
International  Development. 

IFR  Doc.  79-23636  Filed  7-31-T9: 6:46  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


I 


[Delegation  Order  No.  156  (Rev.  1);  Chief 
Counsel  Order  No.  1031.3] 

Delegation  of  Authority  To  Diw  tose 
Tax  Information 

agency:  Internal  Revenue  Servile, 

Treasury. 

action:  Delegation  of  authority. 


tax 
testini|Dny  or 
text  of 


Th; 

beb 


IW. 


SUMMARY:  This  revised  delegation  order 
authorizes  certain  officials  of  th( 
Internal  Revenue  Service  to  disqose 
information  and  to  permit 
the  production  of  documents 
the  delegation  order  appears 

EFFECTIVE  DATE:  August  31,  1979 

FOR  FURTHER  INFORMATION  CONIACT: 

Howard  T.  Martin,  CP:D,  1111 
Constitution  Ave.,  N.W.,  Room  lfe03, 
Washington.  D.C.  20224,  Telephc  ne 
number  202-566-3908  (Not  a  Tol 
telephone  number). 

This  document  does  not  meet 
criteria  for  significant  regulatior 
forth  in  paragraph  8  of  the  Treas 
Directive  appearing  in  the  Feder 
Register  for  Wednesday,  November  8, 
1978. 

Howard  T.  Martin, 
Director.  Disclosure  Operations  Division. 
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U.S.  Treasury  Department,  Internal 
Revenue  Service 

Delegation  Order 

Order  No.  156  (Rev.  1) 

Chief  Counsel  Order  No.  1031.3 

Date  of  issue:  July  30, 1979. 
Effective  Date:  August  31, 1979. 

Subject:  Authority  To  Permit  Disclosure 
of  Tax  Information  and  To  Permit 
Testimony  or  the  Production  of 
Documents. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17, 1955,  and  in  the  Chief 
Counsel  by  General  Counsel  Order  No.  4 
dated  June  14. 1979  and  by  Treasury 
Department  Order  No.  190  (Revision  15). 
dated  March  16. 1978,  authority  to  act  in 
matters  officially  before  their  respective 
functions  is  hereby  delegated  as  follows: 

(1)  The  Deputy  Commissioner 
Assistant  Commissioners;  Deputy 
Assistant  Commissioners;  Division 
Directors;  Deputy  Chief  Counsels:  Chief 
Counsel  Division  Directors;  Regional 
Commissioners;  Regional  Inspectors; 
Regional  Counsels:  Deputy  Regional 
Counsels;  District  Counsels;  District  and 
Service  Center  Directors;  Director  of 
International  Operations;  Director, 
National  Computer  Center;  and  Director, 
Data  Center  are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  such 
persons  as  the  taxpayer  may  designate 
in  a  written  request,  subject  to  the 
conditions  prescribed  in  IRC  6103(c)  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  return 
information  upon  a  determination  that 
such  disclosure  would  seriously  impair 
Federal  tax  administration  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  to  disclose  returns  or 
return  information  may  be  redelegated 
to  Internal  Revenue  Service  employees 
and  employees  of  the  Office  of  Chief 
Counsel  to  the  extent  necessary  within 
the  exercise  of  their  official  duties.  The 
authority  delegated  in  this  paragraph  to 
withhold  return  information  may  be 
redelegated  not  lower  than  Chiefs, 
Special  Procedures  function;  Group 
Managers  (or  their  equivalent);  Chiefs, 
Appeals  Offices;  Chiefs.  Criminal 
Investigation  Branch:  and  Disclosure 
Officers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns,  upon  the  written  request  of  an 
individual  taxpayer,  partner,  corporate 


officer,  shareholder,  administrator, 
executor,  trustee,  or  other  person  having 
a  material  interest,  except  as  provided 
below  in  paragraph  (l)(c),  subject  to  the 
conditions  prescribed  in  IRC  6103(e). 
The  authority  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  to  such  persons,  upon 
a  determination  that  disclosure  would 
not  seriously  impair  Federal  tax 
administration,  aa  prescribed  in  IRC 
6103(e)(6),  is  also  delegated.  The 
authority  delegated  in  this  paragraph  to 
disclose  or  authorize  the  disclosure  of 
returns  or  return  information  may  be 
redelegated  to  Internal  Revenue  Service 
employees  and  employees  of  the  Office 
of  Chief  Counsel  to  the  extent  necessary 
within  the  exercise  of  their  official 
duties.  In  the  event  a  disclosure  of 
return  informatipn  would  seriously 
impair  Federal  tax  administration,  the 
decision  to  withhold  such  return 
information  will  be  referred  to  officials 
not  lower  than  Chiefs,  Special 
Procedures  function;  Group  Managers 
(or  their  equivalent);  Chiefs,  Appeals 
Offices;  Chiefs,  Criminal  Investigation 
Branch;  and  Disclosure  Officers. 

(c)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns  upon  the  written  request  of  a 
person  found  to  have  a  material  interest 
which  will  be  affected  by  information 
contained  therein,  subject  to  the 
conditions  prescribed  in  IRC 
6103(e)(l)(D)(vi),  (e)(l)(E)(ii),  (e)(l)(F)(ii), 
(e)(3)(B),  and  (e)(4).  The  authority  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  to  such  persons  upon  a 
determination  that  disclosure  would  not 
seriously  impair  Federal  tax 
administration,  at  prescribed  in  IRC 
6103(e)(6),  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  not  lower  than 
Chiefs,  Special  Procedures  function; 
Special  Procedures  function  Advisor 
Reviewers;  Group  Managers  (or  their 
equivalent);  Chiefs,  Appeals  Offices; 
Chiefs.  Criminal  bivestigation  Branch; 
and  Disclosure  Officers. 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to 
attorneys  of  the  Department  of  Justice  in 
a  matter  involving  tax  administration, 
subject  to  the  conditions  prescribed  in 
IRC  6103(h)(2),  the  Treasury  Regulations 
thereunder,  and  (h)(3).  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  not  lower  than  Chiefs, 
Special  Procedures  function;  Group 
Managers  (or  their  equivalent);  Chiefs, 
Appeals  Offices;  and  to  attorneys  of  the 
Office  of  Chief  Counsel  directly 
involved  In  such  matters. 


(e)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  inSormation  to  officers 
and  employees  of  the  Department  of 
Treasury,  as  specified  in  IRC 
6103(1)(4)(B)  or,  upon  written  request,  to 
employees  and  othor  persons  specified 
in  IRC  6103(1)(4)(A)  for  use  in  personnel 
or  claimant  representative  matters,  and 
to  make  relevancy  and  materiality 
determinations  as  provided  in  section 
6103(1)(4)(A),  subject  to  the  conditions 
prescribed  in  IRC  6103(1)(4).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
Division  Directors;  Assistant  Regional 
Commissioners;  Regional  Director  of 
Appeals;  Assistant  Regional  Inspectors; 
Regional  Chief.  Personnel  Branch: 
Assistant  District  and  Service  Center 
Directors;  Assistant  Director  of 
International  Operations;  Division 
Chiefs;  Disclosure  Officers;  National 
Office  Branch  Chiefs,  Internal  Security 
Division;  Staff  Assistants  to  Regional     . 
Counsels;  and  to  attorneys  of  the  Office 
of  Chief  Counsel  and  Inspectors  directly 
involved  in  such  matters. 

(f)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  retiun  information  to  the 
extent  necessary  in  connection  with 
contractual  procurement  by  the  Service 
or  Office  of  the  Chief  Counsel  of 
equipment  or  other  property  or  services, 
subject  to  the  conditions  prescribed  in 
IRC  6103(n)  and  the  Treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  ta  Assistant  Division 
Directors;  Assistant  Regional 
Commissioners;  Regional  Director  of 
Appeals;  Assistant  Regional  Inspectors; 
Assistant  District  and  Service  Center 
Directors;  Assistants  to  the  District  and 
Service  Center  Directors;  Assistant 
Director  of  International  Operations; 
Division  Chiefs;  Chief  Counsel  Assistant 
Division  Directors;  Staff  Assistants  to 
Regional  Counsels;  and  Disclosure 
Officers. 

(g)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information}  which  may 
constitute  evidence  of  a  threat  or  an 
irrational  statement  against  the 
President  or  other  government  official  to 
the  U.S.  Secret  Seryice,  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(3). 
The  authority  delegated  In  this 
paragraph  may  not  be  redelegated. 

(2)  The  Deputy  Commissioner; 
Assistant  Commissioners;  Deputy 
Assistant  Commissioners;  Division 
Directors;  Regional  Conunissioners; 
Regional  Inspectorj;  District  and  Service 
Center  Directors;  Director  of 
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International  Operations;  Director, 
National  Computer  Center,  and  Director, 
Data  Center  are  authorized  to  determine 
whether  a  disclosure  of  returns  or  return 
information  in  a  Federal  or  State  judicial 
or  administrative  tax  proceeding  would 
identify  a  confidential  informant  or 
seriously  impair  a  civil  or  criminal  tax 
investigation,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(4).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(3)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
Assistant  Commissioner  [Taxpayer 
Service  and  Returns  Processing); 
Regional  Commissioners;  Director, 
Disclosure  Operations  Division;  District 
and  Service  Center  Directors;  and 
Director  of  International  Operations  are 
authorized: 

(a)  To  furnish  an  affirmative  or 
negative  response  to  a  written  inquiry 
from  an  attorney  of  the  Department  of 
Justice  (including  a  United  States 
Attorney]  involved  in  a  judicial  tax 
proceeding,  or  any  person  (or  his  legal 
representative)  who  is  a  party  to  such 
proceeding,  as  to  whether  a  prospective 
juror  has  or  has  not  been  the  subject  of 
any  audit  or  other  tax  investigation  by 
the  Internal  Revenue  Service,  subject  to 
the  conditions  prescribed  in  IRC 
6103(h)(5).  The  authority  delegated  in 
this  paragraph  may  be  redelegated  only 
to  the  Assistant  Director,  Disclosure 
Operations  Division;  Assistant  District 
and  Service  Center  Directors;  Assistants 
to  the  District  and  Service  Center 
Directors;  Assistant  Director  of 
International  Operations;  Division 
Chiefs;  and  Disclosure  OfTicers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  Accepted  offers-in-compromise  to 
members  of  the  general  public,  subject 
to  the  conditions  prescribed  in  IRC 
6l03(k)(l).  When  the  liability 
compromised  is  $5,000  or  over,  the 
authority  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
accepted  offers-in-compromise  is  also 
delegated  to  the  Assistant 
Commissioner  (Compliance):  Deputy 
Assistant  Commissioner  (Compliance); 
and  Director,  Collection  Division; 

(ii)  The  amount  of  an  outstanding  lien 
to  any  person  who  furnishes  satisfactory 
written  evidence  establishing  a  right  in 
or  intent  to  obtain  a  right  in  property 
subject  to  such  lien,  subject  to  the 
conditions  prescribed  in  IRC  6103(k)(2). 
The  authority  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of  the 
amount  of  an  outstanding  lien  is  also 
delegated  to  the  Assistant 
Commissioner  (Compliance):  Deputy 


Assistant  Commissioner  (Compliance); 
and  Director,  Collection  Division; 

(iii)  Taxpayer  identity  information 
with  respect  to  any  income  tax  return 
preparer  and  information  as  to  whether 
any  penalty  has  been  assessed  against 
such  preparer  to  officers  and  employees 
of  any  agency  charged  imder  State  or 
local  law  with  the  regulation  of  such 
preparers,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(k)(5): 

(iv)  RetiuTis  or  return  information  with 
respect  to  taxes  imposed  by  IRC 
chapters  2.  21,  and  24  to  the  Social 
Security  Administration,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  61G3(1)(1)(A): 

(v)  Returns  or  return  information  with 
respect  to  taxes  imposed  by  IRC  chapter 
22  to  the  Railroad  Retirement  Board, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC 
6103(1)(1)(C). 

(vi)  Returns  or  return  information  with 
respect  to  taxes  imposed  by  IRC  subtitle 
E  (relating  to  taxes  on  alcohol,  tobacco 
and  firearms)  to  officers  and  employees 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  upon  written  request  and 
pursuant  to  IRC  6103(o)(l). 

The  authority  delegated  in  this 
paragraph  may  be  redelegated  only  to 
Assistant  Director,  Disclosiu-e 
Operations  Division;  Assistant  District 
and  Service  Center  Directors;  Assistants 
to  the  the  District  and  Service  Center 
Directors;  Assistant  Director  of 
International  Operations;  Division 
Chiefs,  and  Disclosure  Officers.  In 
addition,  the  authority  delegated  in 
subparagraph  (i)  may  also  be 
redelegated  only  to  Chiefs,  Special 
Procedures  function;  Special  Procedures 
function  Advisor  Reviewers;  and  Group 
Managers  (or  their  equivalent).  The 
authority  delegated  in  subparagraph  (ii) 
may  also  be  redelegated  only  to  Chiefs, 
Special  Procedures  function;  Special 
Procedures  function  Advisor  Reviewers; 
Group  Managers  (or  their  equivalent); 
and  Revenue  Officers. 

(4)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  -Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing); 
Director,  Disclosure  Operations 
Division;  and  Assistant  Director, 
Disclosure  Operations  Division  are 
authorized  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to 
designated  State  tax  officials,  upon 
written  request  by  the  head  of  a  State 
tax  agency,  for  the  purpose  of  and  to  the 
extent  necessary  in  the  administration 
of  State  tax  laws,  pursuant  to  the 


provisions  of  IRC  6103(d)  and  su  jject  to 
the  conditions  prescribed  in  IRC 
6103(h)(4)  and  (p)(8).  The  authority  to 
withhold  return  information  pursuant  to 
IRC  6103(d)  and  (h)(4)  upon  a     | 
determination  that  such  disclosore 
would  identify  a  confidential  inftjrmant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation  is  also  delegati  id.  The 
authority  delegated  in  this  paraj  raph 
does  not  extend  to  the  entry  int< 
Federal/State  Agreements  on  th ; 
Coordination  of  Tax  Administration. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  o  n\y  to 
the  Chief,  Tax  Disclosure  Brand  i. 
Disclosure  Operations  Division. 

(5)  The  Deputy  Commissioner 
Regional  Commissioners;  DislriQl  and 
Service  Center  Directors;  Direct  )r  of 
International  Operations;  and  D  rector. 
National  Computer  Center  are 
authorized  to  disclose  or,  in  spe  :ific 
instances,  authorize  the  disclosi  re  of 
returns  or  return  information  pu  'suant  to 
Federal/State  Agreements  on  tJi  b 
Coordination  of  Tax  Administra  tion 
entered  into  between  the  head  af  any 
State  tax  agency  and  the  Comm  ssioner 
of  Internal  Revenue,  pursuant  to  the 
provisions  of  IRC  6103(d)  and  s«  bject  to 
the  conditions  prescribed  in  IRC 
6103(h)(4)  and  (p)(8).  The  authoiity  to 
withhold  return  information  pur  luant  to 
IRC  6103(d)  and  [h)(4)  upon  a 
determination  that  such  disclosi  ire 
would  identify  a  confidential  inlormant 
or  seriously  impair  any  civil  or  <  riminal 
tax  investigation  is  also  delegati  id.  The 
authority  delegated  in  this  paraj  raph 
may  be  redelegated  only  to  Ass  stent 
District  and  Service  Center  Dira  ;tors: 
Assistants  to  the  District  and  Se  rvice 
Center  Directors;  Assistant  Dira  :tor  of 
International  Operations;  Divisii  m 
Chiefs;  and  Disclosure  Officers,  lut  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  return  info  rmation. 

(6)  The  Deputy  Commissionen 
Assistant  Commissioner  (Taxpn/er 
Service  and  Returns  Processing)}  Deputy 
Assistant  Commissioner  (Taxpalrer 
Service  and  Returns  Processing]  and 
Director,  Disclosure  Operations  Division 
are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosu  re  of 
returns  and  return  information  t|  t 
Congressional  committees  and  a  Iher 
persons,  upon  written  request  ai  d 
subject  to  the  conditions  prescri  >ed  in 
IRC  6103(f).  The  authority  delegj  ted  in 
this  paragraph  may  not  be  redel(  gated. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  taxpayer  return  infom  lation 
to  officers  and  employees  of  a  F(  deral 
agency  pursuant  to  an  ex  parte  c  rder  by 


a  Federal  District  Court  judge  when 
needed  for  use  in  the  enforcement  of  a 
Federal  criminal  statute  (not  involving 
tax  administration),  subject  to  the 
conditions  prescribed  in  IRC  6103{i)(l) 
and  the  Treasury  Regulations 
thereunder.  The  authority  to  withhold 
any  return  or  taxpayer  return 
information,  pursuant  to  IRC  6103[i)(l) 
of  (i)(4),  upon  a  determination  that  such 
disclosure  would  identify  a  conHdential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  may  be  redelegated  only 
to  the  Assistant  Director,  Disclosure 
Operations  Division;  and  Branch  Chiefs 
and  Section  Chiefs.  Disclosure 
Operations  Division,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  returns  or 
taxpayer  return  information. 

[c)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information)  to  officers  and 
employees  of  a  Federal  agency  upon 
written  request  by  the  head  of  such 
agency,  or  in  the  case  of  the  Department 
of  Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an 
Assistant  Attorney  General,  when 
needed  for  use  in  the  enforcement  of  a 
Federal  criminal  statute  (not  involving 
tax  administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(2]. 
The  authority  to  withhold  return 
information  (other  than  taxpayer  return 
information),  pursuant  to  IRC  6103(i)(2) 
or  (i](4],  upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  may  be  redelegated  only 
to  the  Assistant  Director,  Disclosure 
Operations  Division;  and  Branch  Chiefs 
and  Section  Chiefs,  Disclosure 
Operations  Division,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  return  information 
(other  than  taxpayer  return  information). 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  in 
writing  of  return  information  (other  than 
taxpayer  return  information),  which  may 
constitute  evidence  of  a  violation  of 
Federal  criminal  laws,  to  the  extent 
necessary  to  apprise  the  head  of  the 
appropriate  Federal  agency  enforcing 
such  laws,  subject  to  the  conditions 
prescribed  in  IRC  6103(i)(3).  the 
authority  to  withhold  return  information 
(other  them  taxpayer  return  information], 
pursuant  to  ERC  6103(i)(4),  upon  a 
determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  a  civil  or  criminal 


tax  investigation  Is  also  delegated.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  the 
Assistant  Director,  Disclosure 
Operations  Division;  and  Branch  Chiefs 
and  Section  Chiefs,  Disclosure 
Operations  Division,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  return  information 
(other  than  taxpayer  return  information). 
This  authority  is  Ui  addition  to  the 
authority  previously  delegated  in 
paragraph  (l)(g). 

(e)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  General 
Accounting  Office,  upon  written  request 
by  the  Comptroller  General  of  the 
United  States  and  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(6). 
The  authority  delegated  in  this 
paragraph  may  not  be  redelegated. 

(f)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  a  taxpayer  to  officers 
and  employees  of  an  agency  when 
needed  in  connection  with  a  Federal 
claim  against  such  taxpayer,  upon 
written  request  and  subject  to  the 
conditions  prescribed  in  ERC  6103(m)(2). 
Upon  approval  by  the  Director, 
Disclosure  Operations  Division  or  his/ 
her  delegate  of  a  contractual  agreement 
for  such  disclosures,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  Assistant 
Commissioner  (Data  Services); 
Executive  Assistant  to  the  Assistant 
Commissioner  (Data  Services);  Director, 
Service  and  Design  Division;  Director, 
National  Computer  Center;  and  Service 
Center  Directors.  The  authority 
delegated  in  this  paragraph  to  the 
Deputy  Commissioner,  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing);  Deputy  Assistant 
Uonunissioner  (Taxpayer  Service  and 
Returns  Processing);  and  Director, 
Disclosure  Operations  Division,  may  be 
redelegated  only  to  the  Assistant 
Director,  Disclosure  Operations 
Division;  and  Branch  Chiefs  and  Section 
Chiefs,  Disclosure  Operations  Division. 
The  authority  delegated  to  the  Assistant 
Commissioner  (Data  Services); 
Executive  Assistant  to  the  Assistant 
Commissioner  (Data  Services);  Director, 
Service  and  Design  Division;  Director, 
National  Computer  Center;  and  Service 
Center  Directors  may  not  be 
redelegated.  The  auUiority  delegated  in 
this  order  does  not  include  authority  to 
enter  into  a  contractual  agreement, 
which  is  contained  in  Delegation  Order 
No.  100,  as  revised. 

(g)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of  the 


mailing  address  of  taxpayers  to  officers 
and  employees  of  the  National  Institute 
for  Occupational  Safety  and  Health, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(3). 
Upon  approval  by  tfie  Director, 
Disclosure  Operations  Division  or  his/ 
her  delegate  of  a  contractual  agreement 
for  such  disclosure!,  the  authority 
delegated  in  this  paragraph  is  also 
delegated  to  the  Assistant 
Conunissioner  (Da^  Services); 
Executive  Assistanit  to  the  Assistant 
Commissioner  (Data  Services);  Director, 
Service  and  Design  Division;  Director, 
National  Computer  Center;  and  Service 
Center  Directors.  "Hie  authority 
delegated  in  this  paragraph  to  the 
Deputy  Commissioner;  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing);  Deputy  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing);  and  Director, 
Disclosure  Operations  Division,  may  be 
redelegated  only  to  the  Assistant 
Director,  Disclosune  Operations 
Division;  and  Branch  Chiefs  and  Section 
Chiefs,  Disclosure  Operations  Division. 
The  authority  delegated  to  the  Assistant 
Commissioner  (Data  Services); 
Executive  Assistant  to  the  Assistant 
Commissioner  (Data  Services);  Director, 
Service  and  Design  Division;  Director, 
National  Computer  Center;  and  Service 
Center  Directors  may  not  be 
redelegated.  The  authority  delegated  in 
this  paragraph  does  not  include 
authority  to  enter  into  a  contractual 
agreement,  which  Is  contained  in 
Delegation  Order  No.  100,  as  revised. 

(h)  To  disclose,  or  in  specific 
instances,  authorise  the  disclosure  of  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  a  loan  made  from  the 
student  loan  fund  established  under  part 
E  of  title  rv  of  the  Higher  Education  Act 
of  1965  to  the  Commissioner  of 
Education,  upon  Written  request  and 
subject  to  the  conditions  prescribed  in 
mC  6103(m)(4).  Upon  approval  by  the 
Director,  Disclosure  Operations  Division 
or  his/her  delegate  of  a  contractual 
agreement  for  such  disclosures,  the 
authprity  delegated  in  this  paragraph  is 
also  delegated  to  the  following  officials: 
Assistant  Commissioner  (Data 
Services);  Executive  Assistant  to  the 
Assistant  Commissioner  (Data 
Services);  Director,  Service  and  Design 
Division;  Director,  National  Computer 
Center;  and  Service  Center  Directors. 
The  authority  delegated  in  this 
paragraph  to  the  Deputy  Conmiissioner; 
Assistant  Commistioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  6uid  Returns  Processing);  and 
Director,  Disclosuite  Operations 


Division,  may  be  redelegated  only  to  the 
Assistant  Director,  Disclosure 
Operations  Division;  and  Branch  Chiefs 
and  Section  Chiefs,  Disclosure 
Operations  Division.  The  authority 
delegated  to  the  Assistemt 
Commissioner  (Data  Services); 
Executive  Assistant  to  the  Assistant 
Commissioner  (Data  Services);  Director, 
Service  and  Design  Division;  Director, 
National  Computer  Center,  and  Service 
Center  Directors  may  not  be 
redelegated.  The  authority  delegated  in 
this  paragraph  does  not  include 
authority  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Order  No.  100,  as  revised. 

(7)  The  Deputy  Commissioner  and 
Assistant  Commissioner  (Planning  and 
Research)  are  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  for 
statistical  use  to  officers  and  employees 
of  the  Department  of  Commerce,  Bureau 
of  Census,  upon  the  written  request  of 
the  Secretary  of  Commerce  or  to  officers 
and  employees  of  the  Department  of  the 
Treasury,  subject  to  the  conditions 
prescribed  in  IRC  6103(j)(l)(A)  and  the 
Treasury  Regulations  thereunder  and 
(j)(3).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  only  to 
the  Director,  Statistics  Division. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  for  statistical  use  to 
officers  and  employees  of  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  upon  the  written 
request  of  the  Secretary  of  Commerce, 
or  to  officers  and  employees  of  the 
Federal  Trade  Commission,  upon 
wTitten  request  of  the  Chairman,  subject 
to  the  conditions  prescribed  in  IRC  6103 
(j)(l)(B)  and  (j}(2)  and  the  Treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  the  Director. 
Statistics  Division. 

(8)  The  Deputy  Commissioner; 
Assistant  to  the  Commissioner  (Public 
Affairs);  Director  and  Assistant 
Director,  Public  Affairs  Division; 
Regional  Commissioners;  and  District 
Directors  are  authorized  to  disclose 
taxpayers'  names  and  the  city,  state  and 
zip  code  of  their  mailing  addresses  to 
the  press  and  other  media  for  purposes 
of  notifying  persons  entitled  to 
undelivered  tax  refunds,  subject  to  the 
conditions  prescribed  in  IRC  6103{m)(l). 
The  authority  delegated  in  this 
paragraph  may  not  be  redelegated. 

(9)  The  Deputy  Commissioner  and 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing)  are 
authorized: 


(a)  Upon  written  request  of  the 
President,  to  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  return 
information  that  is  adverse  to  the 
taxpayer)  of  an  individual  who  is  under 
consideration  for  appointment  to  a 
position  in  the  executive  or  judicial 
branch  of  the  Federal  Government  to  the 
authorized  representative  of  the 
Executive  Office  of  the  President  or  to 
the  Federal  Bureau  of  Investigation  on 
behalf  of  the  President,  subject  to  the 
conditions  prescribed  in  IRC  6103  (g)(2) 
and  (g)(4).  Authority  is  also  delegated  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  return 
information  with  respect  to  the 
categories  of  individuals  discussed 
above  to  the  heads  of  Federal  agencies 
upon  written  request,  or  the  Federal 
Bureau  of  Investigation  on  behalf  of  and 
upon  the  written  request  of  such  agency 
heads,  subject  to  the  conditions 
described  in  IRC  6103  (g)(2)  and  (g)(4). 
Upon  receipt  of  any  request  for  return 
information  under  IRC  8103(g)(2). 
authority  to  notify  the  individuals  with 
respect  to  whom  the  request  has  been 
made  is  also  delegated.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  but  not  lower  than: 

(i)  Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing),  in  the  case  of  requests  by  or 
on  behalf  of  the  President  where  the 
return  information  to  be  disclosed  is  not 
adverse  to  the  taxpayer; 

(ii)  Assistant  Director.  Disclosure 
Operations  Division,  in  the  case  of 
requests  by  or  on  behalf  of  the  heads  of 
Federal  agencies  where  the  return 
information  to  be  disclosed  is  adverse  to 
the  taxpayer; 

(iii)  Branch  Chiefs,  Disclosure 
Operations  Division,  in  the  case  of 
requests  by  or  on  behalf  of  the  heads  of 
Federal  agencies  where  the  return 
information  to  be  disclosed  is  not 
adverse  to  the  taxpayer:  and 

(iv)  Section  Chiefs,  Disclosure 
Operations  Division,  concerning  the 
notification  of  individuals  with  respect 
to  whom  a  request  has  been  made. 

(b)  To  make  the  determination  that  an 
agency,  body  or  commission  or  the 
General  Accounting  Office  has  failed  to 
or  does  not  meet  the  requirements  of 
IRC  6103(p)(4).  Subject  to  the 
administrative  review  apphcable  to 
State  tax  agencies  described  in  IRC  6103 
(p)  (7),  authority  to  withhold  returns  and 
return  information  from  any  agency, 
body  or  commission  or  the  General 
Accounting  Office  until  a  determination 
is  made  that  the  requirements  of  IRC 
6103(p)(4)  have  been  or  will  be  met  is 
also  delegated.  The  authority  delegated 


in  this  paragraph  may  not  be 
redelegated. 

(10)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Employi  >e 
Plans  and  Exempt  Organizations)! 
Deputy  Assistant  Commissioner  j 
(Employee  Plans  and  Exempt       | 
Organizations);  Director,  Disclosure 
Operations  Division;  Regional      ] 
Commissioners;  District  Directori  of  Key 
Districts  for  Employee  Plans  and] 
Exempt  Organizations  matters;  Service 
Center  Directors;  Director,  Natiodal 
Computer  Center;  and  Director.  Elata 
Center  are  authorized  to  disclosej  or  in 
specific  instances,  authorize  the 
disclosure  of: 

(a)  Statements,  notifications,  retoorts. 
or  other  return  information  described  in 
IRC  6057(d)  to  officers  and  empla  fees  of 
the  Social  Security  Adminislratio  i  for 
the  administration  of  section  1131  of  the 
Social  Security  Act,  upon  written 
request  and  subject  to  the  conditi3n8 
prescribed  in  IRC  6103(1)(B).  The 
authority  delegated  in  this  paragtiph  to 
the  Assistant  Commissioner  and  Deputy 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations  may 
be  redelegated,  but  not  lower  tha  i 
Branch  Chief.  Employee  Plans  Di'  ision. 
The  authority  delegated  in  this 
paragraph  to  the  Director,  Discioi  ure 
Operations  Division  may  not  be 
redelegated.  The  authority  delegated  in 
this  paragraph  to  Regional 
Commissioners  may  be  redelegaUd  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  de](  gated 
in  this  paragraph  to  the  District 
Directors  of  Key  Districts  may  be 
redelegated,  but  not  below  Chief) , 
Technical  Staffs,  Employee  Plans  and 
Exempt  Organizations  Division.  The 
authority  delegated  in  this  paragraph  to 
Service  Center  Directors  may  be 
redelegated,  but  not  lower  than  S  jction 
Chiefs  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  to 
the  Director,  National  Computer  Center 
and  Director,  Data  Center  may  b4 
redelegated,  but  not  lower  than  Q-anch 
Chiefs  (or  their  equivalent). 

(b)  Returns  or  return  information 
including  compensation  informatiDn.  to 
officers  and  employees  of  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for  the 
administration  of  Titles  I  and  IV  <  f  the 
Employee  Retiremenflncome  Seojirity 
Act  of  1974,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(1)(2)  and  the  Treasury   ] 
regulations  thereunder.  The  returns  or 
return  information  which  may  be] 
disclosed  imder  this  paragraph  include: 

(i)  Upon  specific  written  reques  ,  the 
information  specified  in  28  CFR 
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420.6103{1)(2}-I(a).  2(a).  3(b)(1).  and 
3(b)(2); 

(ii)  Upon  receipt  by  the  Commissioner 
of  Internal  Revenue  of  an  annual  written 
request,  the  information  specified  in  26 
CFR  420.6103(l)(2)-3(a): 

(iii)  Upon  receipt  by  the 
Commissioner  of  Internal  Revenue  of  a 
general  written  request,  information 
specified  in  26  CFR  420.6103(l)(2)-3(d). 

The  authority  delegated  in  this 
paragraph  to  the  Assistant 
Commissioner  and  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  may  be 
redelegated.  but  not  lower  than  Branch 
Chiefs  of  Employee  Plans  and  Actuarial 
Division,  except  for  Chief,  Projects  and' 
Miscellaneous  Section,  Employee  Plans 
Technical  Branch.  The  authority 
delegated  in  this  paragraph  to  Uie 
Director,  Disclosure  Operations  Division 
may  not  be  redelegated.  The  authority 
delegated  in  this  paragraph  to  Regional 
Commissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 
in  this  paragraph  to  District  Directors  of 
the  Key  Districts  may  be  redelegated, 
but  not  lower  than  Chiefs,  Technical 
Staff,  Employee  Plans  and  Exempt 
Organizations  Division;  Group 
Managers,  Employee  Plans  and  Exempt 
Organizations  Division;  and  Employee 
Plans  Specialist.  The  authority  delegated 
in  this  paragraph  to  Service  Center 
Directors  may  be  redelegated,  but  not 
lower  than  Section  Chiefs  (or  their 
equivalent).  The  authority  delegated  in 
this  paragraph  to  the  Director,  National 
Computer  Center  and  Director,  Data 
Center  may  be  redelegated,  but  not 
lower  than  Branch  Chiefs  (or  their 
equivalent). 

(11)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations);  and 
Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  are  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  drafts  of 
proposed  exemptions  or  of  proposed 
denials  of  exemption  requests,  denial 
letters,  and  copies  of  information 
submitted  by  taxpayers  requesting 
exemptions  to  the  proper  officers  of  the 
Department  of  Labor  for  consultation 
and  coordination  as  required  by  IRC 
4975(c)(2).  The  authority  delegated  in 
this  paragraph  may  be  redelegated  not 
lower  than  Chief,  Projects  and 
Miscellaneous  Section,  Employee  Plans 
Technical  Branch. 

(12)  Disclosure  of  information  to 
appropriate  Federal.  State  or  local  law 
enforcement  officials  may  be  made  by 
Internal  Revenue  Service  employees, 


and  employees  of  the  Office  of  Chief 
Counsel,  concerning  non-tax  crimes 
which  do  not  involve  return  information 
or  the  income  or  other  financial 
information  of  an  individual  or  entity,  in 
accordance  with  the  provisions  of 
chapter  (35)00  of  the  Disclosure  of 
Official  Information  Handbook,  IRM 
1272.  In  situations  where  there  is  a 
question  at  to  whether  the  information 
to  be  disclosed  is  or  is  not  return 
information,  such  as  those  described  in 
IRM  1272.  the  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  and  Deputy  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing)  are  authorized  to 
approve  or  deny  such  requests  for 
disclosure.  The  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  and  the  Deputy  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Proces^ng)  should  act  in  all 
such  matters  only  after  coordination 
with  the  Disclosure  Litigation  Division. 
Office  of  Chief  Counsel.  The  authority 
delegated  in  thi$  paragraph  may  not  be 
redelegated. 

(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.9000-1  is  delegated  by  this 
Order  to  the  Deputy  Commissioner  and 
to  Regional  Coiunissioners;  the 
Assistant  Comnissioner  (Taxpayer 
Service  and  Returns  Processing);  and  the 
Deputy  Assistact  Commissioner 
(Taxpayer  Service  and  Returns 
processing)  to  the  extent  described 
below: 

(a)  Regional  Commissioners  are 
authorized  to  determine  whether  officers 
and  employees  of  the  Internal  Revenue 
Service  assigned  to  their  regions, 
including  employees  of  the  Office  of  the 
Regional  and  District  Counsel,  but  not 
including  employees  of  the  Regional 
Inspector,  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  the  disclosure  of 
such  records  or  information.  The 
Regional  Commissioners  should  act  in 
all  such  matters  only  after  coordination 
with  the  Office  of  Regional  Counsel.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated.  (See  (c),  (d). 
and  (e)  below).  The  authority  delegated 
in  this  paragraph  shall  not  extend  to  the 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  response  to  a 
subpoena  or  request  or  other  order  of 
the  Tax  Court.  (See  General  Counsel 
Order  No.  4,  44  FR  36131  (1979),  which 
provides  the  authority  for  the  disclosure 
of  Internal  Revenue  Service  records  and 
information  in  tax  court  proceedings.) 

(b)  The  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  and  the  Deputy  Assistant 


Commissioner  (Taxpayer  Service  and 
Returns  Processing)  are  authorized  to 
determine  whether  officers  and 
employees  of  the  Internal  Revenue 
Service  assigned  Ip  the  National  Office, 
including  employees  of  the  Office  of 
Chief  Counsel,  and  employees  assigned 
to  Regional  Inspectors  will  be  permitted 
to  testify  or  produce  Service  records 
because  of  a  request  or  demand  for  the 
disclosure  of  such  record  or  information. 
The  Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing)  or  the 
Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  should  act  in  all  such 
matters  only  after  coordination  with  the 
Disclosure  Litigation  Division.  Office  of 
Chief  Counsel.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated.  (See  1(c).  (d),  and  (e)  below). 
The  authority  delegated  in  this 
paragraph  shall  not  extend  to  the 
disclosure  of  Internal  Revenue  Service 
record  and  information  in  response  to  a 
subpoena  or  request  or  other  order  of 
the  Tax  Court.  (See  General  Counsel 
Order  No.  4. 44  FR  36131  (1979)). 

(c)  The  Assistant  Commissioner 
(Taxpayer  Service  and  Returns. 
Processing)  and  the  Deputy  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing)  are  authorized  to 
determine  whether  all  officers  and 
employees  of  the  Internal  Revenue 
Service,  and  the  Office  of  Chief  Counsel, 
including  those  previously  described  in 
paragraphs  (a)  and  (b).  will  be  permitted 
to  testify  or  produce  Service  records 
because  of  a  request  or  demand  for  the 
disclosure  of  such  records  or 
information  where  testimony  or 
production  may  require  disclosure  of 
returns  or  return  information  pursuant  to 
mC  6103(i)(l).  (2),  (3).  and  (4).  The 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing)  or  the 
Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  should  act  in  all  such 
matters  only  after  coordination  with  the 
Disclosure  Litigation  Division,  Office  of 
Chief  Counsel.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated.  (See  (d)  below). 

(d)  The  authority  delegated  in 
paragraphs  (a),  (b)  and  (c)  shall  not 
extend  to  testimony  or  the  production  of 
Service  records  because  of  request  or 
demand  for  the  disclosure  of  such 
records  or  information: 

(i)  By  a  Congressional  committee: 
(ii)  Involving  a  disclosure  to  the 

President  or  cert^n  other  persons 

pursuant  to  IRC  6!103(g): 

(iii)  Involving  a  disclosure  to  the 

Comptroller  General  pursuant  to  IRC 

6103(i)(6);  or 
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(iv)  Involving  a  disclosure  to  correct  a 
misstatement  of  fact  pursuant  to  ERC 
6103(k)(3). 

(e)  The  authority  delegated  to 
Regional  Commissioners  in  paragraph 
(a)  shall  not  extend  to  testimony  or  the 
production  of  Service  records  because  of 
a  request  or  demand  for  the  disclosure 
of  such  records  or  information  which 
may  require  a  disclosure  to  a  competent 
authority  under  a  tax  convention, 
whether  or  not  such  records  or 
information  were  previously  disclosed 
pursuant  to  such  convention.  The 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing)  and  the 
Deputy  Assistant  Commissioner 
(Taxpayer  Service  and  Returns 
Processing)  should  act  in  all  such 
matters  only  after  authorization  by  the 
Assistant  Commissioner  (Compliance). 
The  authority  delegated  to  Regional 
Commissioners  in  paragraph  (a)  also 
shall  not  extend  to  testimony  or  the 
production  of  Service  records  which 
may  require  a  disclosure  of  returns  or 
return  information  pursuant  to  IRC 
6103(i)(l),  (2),  (3),  and  (4),  unless  a 
disclosure  of  the  same  returns  or  return 
information  has  been  previously 
authorized  by  the  Commissioner,  or 
other  persons  authorized  to  permit  such 
disclosure  under  paragraph  (6)  of  this 
Order.  The  provisions  of  this  paragraph 
are  limited  to  the  authorization  of 
testimony  or  the  production  of 
documents  pursuant  to  a  request  or 
demand  as  referred  to  in  paragraphs 
(d)(l)(i)  and  (ii)  of  26  CFR  301.9000-1 
and  does  not  extend  to  or  affect  other 
disclosure  authority  previously 
delegated  in  paragraphs  (6)  and  (9)  of 
this  Order. 

(14)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Data 
Services);  Executive  Assistant  to  the 
Assistant  Commissioner  (Data 
Services);  Regional  Commissioners; 
Director,  Service  and  Design  Division; 
Director.  National  Computer  Center;  and 
Service  Center  Directors  are  authorized 
to  disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  individual 
master  file  information  to  the  head  of  a 
Federal,  State  or  local  child  support 
enforcement  agency  or  an  authorized 
supervisory  official  under  a  contractual 
agreement  entered  into  pursuant  to 
Delegation  Order  100,  as  revised. 
Revenue  Procedure  78-10,  and  subject  to 
the  conditions  prescribed  in  IRC 
6103(l)(6)(A)(i).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Disclosure  Operations  Division.  The 
authority  delegated  in  this  paragaraph 
may  not  be  redelegated. 


(15)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing); 
Regional  Commissioners;  and  Service 
Center  Directors  are  authorized  to 
disclose  or.  in  specific  instances, 
authorize  the  disclosure  of  return 
information  to  the  head  of  a  State  or 
local  child  support  enforcement  agency 
or  an  authorized  supervisory  official 
under  a  contractural  agreement  entered 
into  pursuant  to  Delegation  Order  100, 
as  revised.  Revenue  Procedure  78-10, 
and  subject  to  the  conditions  prescribed 
in  IRC  6103(l)(6)(A)(ii).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Disclosure  Operations  Division.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated,  but  not  lower  than 
Disclosure  Officer. 

(16)  The  Deputy  Commissioner; 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing);  Deputy 
Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing); 
Regional  Commissioners;  Service  Center 
Directors;  Director,  National  Computer 
Center;  and  Director,  Data  Center  are 
authorized  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
information  returns  filed  pursuant  to 
part  III  of  subchapter  A  of  IRC  chapter 
61  to  designated  personnel  of  the  Social 
Security  Administration  for  the  purpose 
of  carrying  out  an  effective  return 
processing  program  in  accordance  with 
section  232  of  the  Social  Security  Act 
and  pursuant  to  IRC  6103(1)(5).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(17)  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

(18)  This  Order  supersedes  Delegation 
Order  15  (Rev.  3),  issued  February  28. 
1972;  Delegation  Order  44,  issued 
November  21, 1956;  Delegation  Order  70 
(Rev.  5),  issued  July  2, 1978;  Delegation 
Order  101  (Rev.  1),  issued  Nov.  16, 1978; 
Delegation  Order  151  (Rev.  1),  issued 
December  3, 1975;  Delegation  Order  156, 
issued  May  19, 1976;  Delegation  Order 
156,  Amend.  1,  issued  May  18. 1977; 
Delegation  Order  156,  Amend.  2,  issued 
August  8. 1977;  Delegation  Order  156, 
Amend.  3,  issued  November  28, 1977; 
Delegation  Order  156,  Amend.  4,  issued 
April  13, 1978;  Delegation  Order  156, 
Amend.  5,  issued  April  13, 1978; 
Delegation  Order  156,  Amend.  6,  issued 
April  26, 1978;  Delegation  Order  156, 
Amend.  7,  issued  April  27, 1978; 
Delegation  Order  156,  Amend.  8,  issued 
July  2, 1978;  Delegation  Order  156, 


Amend.  9  issued  June  13, 1979;  ( nd 
Delegation  Order  167,  issued  Jui  le  16, 
1977. 

Lester  Stein, 

Acting  Chief  Counsel. 
Jerome  Kurtz, 

Commissioner. 

[FR  Doc.  79-23819  Filed  7-31-79: 845  am) 
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[Delegation  Order  No.  9;  Revision  >] 

Use  of  Government  Owned  or  .eased 
Automobiles;  Delegation  of  Ati  ttiority 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  Authoritj . 


9, 


o 


to  use 
lies 


appears 


summary:  Delegation  Order  No 
Revision  4,  delegates  authority 
specific  management  officials  t< 
designate  employees  authorizec 
goverment-owned  or  leased  aut  )mob 
for  transportation  between  theii 
domiciles  and  places  of  employment 
The  text  of  the  delegation  order 
below. 

EFFECTIVE  DATE:  August  8, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  H.  Weiss,  RM:FM:S  Rooraj  745  WB. 
1111  Constitution  Ave..  NW„ 
Washington.  DC  20224,  202-376-  0012 
(Not  toll-free). 

This  dociunent  does  not  meet  the 
criteria  for  significant  Regulatio  is  set 
forth  in  paragraph  8  of  the  Treai  ury 
Directive  appearing  in  the  Fedei  al 
Register  for  Wednesday,  Noven  ber  8, 
1978. 

Richard  F.  Payne, 
Chief,  Space  and  Property  Branch. 

Date  of  issue:  )uly  25, 1979. 

Effective  date:  August  8, 1979. 

Pursuant  to  authority  vested  ij  j  the 
Commissioner  of  Internal  Reven  ue  by 
Treasury  Department  Order  No.  101-1. 
dated  December  8, 1978, 1  hereb  r 
delegate  authority  to  designate 
employees  authorized  to  use 
government  owned  or  leased 
automobiles  for  transportation  I:  etween 
their  domiciles  and  places  of 
employment,  in  accordance  Witt  the 
provisions  of  31  U.S.C.  638a.  to: 

Deputy  Commissioner 
Assistant  Commissioners 
Regional  Commissioners 
District  Directors 
Regional  Inspectors 

The  authority  delegated  hereij  may 
not  be  redelegated. 
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This  order  supersedes  Delegation 
Order  No.  9  (Rev.  4),  issued  January  29, 
1979. 
lertHBe  Kurix, 

Commissioner. 

(H*  Due  7»-Z3620  riled  7-31-79:  8:45  am| 
BILUNG  COOE  4«30-«1-M 


VETERANS  ADMINISTRATION 

Station  Comniittee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
24,  1979,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse,  Room  A-220. 
110  9th  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  State  Area 
Vocational  Technical  School,  821  West 
Louise  Avenue,  P.O.  Box  130, 
Morristown,  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  Violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated;  July  25. 1979. 
R.  S.  BieUk. 

Director.  VA  Regional  Office.  1109th  Avemie. 
South.  Nashville,  Tenn. 

ll-H  0.x;.  -<f-2371S  Filed  7-31--^  6A5  am| 
B4UJNG  COOe  •320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Thirty-Seventh  Revised  Exemption  No.  12 1 

Exemption  Under  Provision  of  Rule  19 
of  ttie  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  thai 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 


owned  by  the  railroads  Hsted  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  410.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
XMI,"  and  bearina  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a).  2(a),  and  2(b), 

Atlantic  and  Western  Railway 

Reporting  Maries:  ATW 
Chicago  &  lUinois  Midland  Railway  Company 

Reporting  Marlis:  CIM 
Fonda.  Johnstown  and  Gloversville  Railroad 
Company 

Reporting  Marks:  F)G 
Hartford  and  Slocuni  Railroad  Company  ' 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks:  HCRC 
Maryland  and  Pennsylvania  Railroad 
Company 

Reporting  Marks:  MPA 
Pickens  Railroad  Company 

Reporting  Marks:  PICK 

Effective  July  15,  1979,  and  continuing 
in  effect  until  fiu-ther  order  of  this 
Commission. 

Issued  at  Washington.  D.C.,  July  12.  1979. 
Interstate  Commerce  Conunmission. 
I  Del  E.  Bums, 
Agent. 

|H?  Dor  r<»-z:w,5«  FOf.d  7-il-79:  8:45  am) 
BILLING  COOE  7035-01-H 


lEx  Parte  No.  311]  I 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  July  24, 1979. 

In  our  decision  of  July  17, 1979,  a  7.5 
percent  surcharge  was  authorized  on  all 
owner-operator  and  truckload  traffic. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level.  As  indicated  in  the  prior  decision, 
further  upward  changes  were  not 
contemplated  undl  the  Commission's 
weekly  fuel  index  exceeded  this  7.5 
percent  figure. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  truckload 
traffic  is  7.7  percent.  However,  as  stated 
in  our  decisions  of  June  26  and  July  17. 
1979.  we  recognize  the  concerns 
regarding  the  possible  overstatement  of 
the  diesel  fuel  base  price  figure,  and 
shipper  concerns  regarding  weekly  tariff 
adjustments.  As  such,  we  are 
authorizing  an  8  percent  surcharge  on  all 


Addition. 


owner-operator  and  truckload  traffia 
All  owner-operators  are  to  receive 
compensation  at  this  8  percent  level.  As 
in  the  past,  we  will  aontinue  to  publish 
the  fuel  index  weekly.  Further  upward 
changes  in  the  surcharge  are  not 
contemplated  until  tlie  index  exceeds  8 
percent. 
With  regard  to  the  percentage 


surcharge  figure  for 


ess-than-truckload 


(LTL)  traffic,  no  change  has  been  made 
in  recent  weeks  to  tJie  2.7  percent 
authorized  in  our  decision  of  June  26, 
1979.  despite  upward  changes  in  the  fuel 
index.  As  stated  in  our  decisions  of  July 
3  and  July  10, 1979.  a  joint  petition  was 
filed  on  June  25. 1979  by  the  National 
Small  Shipments  Traffic  Conference. 
Inc.  and  Drug  and  Toilet  Preparation 
Traffic  Conference,  Inc.  seeking 
modification  of  the  LTL  percentage 
surcharge  for  carriers  not  utilizing 
owner-operators.  Petitioners  allege  that 
the  7.5  percent  fuel  expense  of  total 
revenue  figure  used  to  derive  the 
surcharge  is  too  high-  By  decision  of 
June  29, 1979,  the  Commission  ordered 
the  major  motor  cairier  rate  bureaus  to 
submit  certain  additional  information  as 
described  in  that  decision.  While  we 
were  waiting  for  this  information,  the 
Commission  felt  no  further  upward 
changes  in  the  LTL  surcharge  should  be 
authorized. 

We  have  reviewed  the  data  submitted 
by  the  nine  major  rate  bureaus  in 
accordance  with  the  June  29  decision, 
and  are  generally  satisfied  with  the 
methodology  employed.  At  the 
December  31, 1978  Jevei,  we  find  that  on 
an  average  basis  the  percentage  of  fuel 
expense  (including  taxes)  of  total 
operating  revenue  was  6.0  percent  for 
LTL  traffic.  We  find  that  this  figure 
should  be  incorporated  in  the  LTL 
surcharge  determination  to  be  released 
in  today's  index,  as  well  as  in  future 
weekly  indices. 

In  multiplying  the  percentage  increase 
of  diesel  fuel  prices  from  the  base  date 
to  today  by  6.0  pecent,  the  resulting 
surcharge  for  LTL  traffic  is  2.7  percent. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailinga  copy 
of  this  decision  to  the  Governor  of  each 
state  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Wasfadngton,  D.C,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered:  This  decision  shall 
become  effective  lj:01  a.m..  July  25, 
1979. 
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By  the  Commission.  Chairman  O'Neal, 
Commissioners  Stafford,  Gresham,  Clapp  and 
Christian.  Commissioner  Clapp  absent  and 
not  participating  in  the  disposition  of  this 
proceeding. 

Agatha  L.  Mergenovich, 
Secretary. 
July  23, 1979. 
Appendix. — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax) 

January  1, 1979 63.5^ 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  (Including  Tax) 

July  23, 1979 92.5( 

Average  Percent;  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 

(1)  (2) 

From  Transportation  Other 

Performed  by  Owner 
Operators 

(Apply  to  All  Truckload       (Including  Less- 
Traffic)  Truckload  Traffic) 


16.9% 


Percent  Surcharge 


7.7% 


ao% ' 


2.7% 


■  The  change  from  7.5%  to  6.0%  is  the  result  of  additional 
input  received  in  accordance  with  the  Commission's  Decision 
of  June  29.  1979. 

|FR  Doc.  79-23661  Filed  7-31-79:  R-45  am] 

BILUNO  CODE  7035-01-11 


Fourth  Section  Applications  for  Relief 

July  26, 1979. 

These  appUcations  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  August  16, 1979. 

FSA  No.  43721,  Southwestern  Freight  Bureau, 
Agent's  No.  B-11,  rates  on  synthetic  rubber 
and  rubber  compounds,  from  Bancroft,  TX 
to  destinations  in  OfHcial,  Western  Trunk 
Line  (including  Illinois  Rate  Committee), 
and  Southern  Territories,  to  become 
effective  August  19, 1979,  in  Supp.  2  to  its 
Tariff  ICC  SWFB  4973-A.  Grounds  for 
relief — market  competition  and  rate 
relationship. 

FSA  No.  43722,  Southwestern  Freight  Bureau, 
Agent's  No.  B-16,  aimual  volume  rates  on 
butyl  alcohol,  from  South  Bay  City,  TX  to 
Bay  City  and  Midland,  MI  to  become 
effective  August  13, 1979,  in  Supp.  33  to  its 
Tariff  ICC  SWFB  4616.  Grounds  for  relief- 
market  competition. 

FSA  No.  43723,  Waterman  Steamship 
Corporation's  No.  1,  intermodal  rates  on 
general  commodities,  in  containers,  from 
rail  carrier's  terminals  at  ports  in  California 
to  ports  in  Continental  Europe,  Ireland, 
Scandinavia,  and  the  United  Kingdom  by 
way  of  New  Orleans,  LA  and  Houston,  TX, 
to  become  effective  August  19, 1979,  in  its 
Tariff  ICC  WSSL  302.  Grounds  for  relief— 
all-water  competition. 


By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  79-23659  Filed  7-31-79:  6:45  am] 
BILUNG  CODE  7035-01-M 


[I.C.C.  Order  45-A:  Service  Order  1344] 
Rerouting  of  Traffic 

To  all  railroads: 

Upon  further  consideration  of  LC.C. 
Order  No.  45  (Duluth  and  Northeastern 
Railroad  Company),  and  good  cause 
appearing  therefor: 

It  is  ordered,  LC.C.  Order  No.  45  is 
vacated. 

This  order  shall  become  effective  July 
13, 1979.  and  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  July  13, 1979. 
Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

[FR  Doc.  79-23660  Filed  7-31-79:  8:45  am) 
BILLING  COOE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  appHcation. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifical  y 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  tli  e 
quality  of  the  human  environmei  t 
resulting  from  approval  of  its 
application. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  i  ind  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  auth(  rity  to 
operate  as  a  common  carrier  over  in  sgular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2202  (Sub-598TA),  filed  Juie  13. 
1979.  Applicant:  ROADWAY  EJO'RESS. 
INC.,  1077  Gorge  Blvd.,  P.O.  Box  471, 
Akron,  OH  44309.  Representativi  i: 
William  O.  Tumey,  Suite  1010,  7 .01 
Wisconsin  Avenue,  Washington,  DC 
20014.  Common  carrier:  regular  ]  oute: 
General  commodities,  except  th{  se  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  {defined 
by  the  Commission,  commoditie  t  in 
bulk,  and  those  requiring  specia 
equipment.  Serving  Graham,  TX  as  an 
off-route  pt.  in  connection  with 
applicant's  present  authority,  foi  180 
days.  An  underlying  ETA  seeks  0  days 
authority.  Supporting  Shipper(s);  Grahm 
Magnetics  Inc..  U.S.  380,  Grahan ,  TX 
76046.  Southwest  Fiber  Glass,  50  3 
Burbank  Ave.,  Graham,  TX.  E.1. 1  )u  Pont 
de  Nemours  &  Co.,  1007  Market  it., 
Wilmington,  DE  19898.  Send  projests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101 II.  7th 
St.,  Rm.  620,  Phila^  PA  19106.      1 

MC  2253  (Sub-97TA),  filed  M^  24. 
1979.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORA-nON.  P.< ).  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie,  P,  0.  Box 
697,  Cherryville,  NC  28021.  Steel  sheets 
and  coils  from  Savannah.  GA  to 
Marietta,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  ai  ithority. 
Supporting  Shipper(s):  Pacesette  ■  Steel 
Service,  Inc.,  P.O.  Box  6865.  Marietta, 
GA  30065.  Send  protests  to:  DS, 
Price,  800  Briar  Creek  Rd.,  Rm  C< 
Mart  Office  Building,  Charlotte. ! 
28205. 

MC  2392  (Sub-129TA),  filed  Miy  21. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  77 12  T' 
St..  Omaha.  NE  68127.  Represent  itive: 
Keith  D.  Wheeler  (same  address  is 
above).  Liquid  fertilizer,  in  bulk,  in  tank 
trucks,  from  Perry,  NE  to  points  i  i  KS 
and  CO,  for  180  days.  An  underljHng 
ETA  seeks  90  days  authority.  Su]  porting 
Shipperjs):  Allied  Chemical  Corp3ration, 
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P.O.  Box  2120.  Houston.  TX  77001.  Send 
Protests  to:  Carroll  Russell,  ICC.  Suite 
620. 110  No.  14th  St..  Omaha,  NE  68102 

MC  4943  (Sub-37TA).  filed  June  26, 
1979.  Applicant:  CENTRAL  EXPRESS 
INC..  5601  West  Waco  Drive,  WacO.  TX 
76703.  Representative:  Phillip  Robinson. 
P.O.  Box  2207.  Austin,  TX  78768. 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  between 
Houston,  TX  and  Freeport,  TX.  serving 
no  intermediate  points  and  serving  all 
points  in  the  Freeport  commercial  zone. 
(1)  over  Texas  Highway  288,  and  (2) 
from  Houston  over  Texas  Highway  35  to 
Angleton.  then  over  Texas  Highway  288 
to  junction  of  Texas  Highway  36,  then 
over  Texas  Highway  36  to  Freeport  and 
return  over  the  same  route  for  180  days. 
Applicjuit  intends  to  tack  this  authority 
with  its  existing  authority,  and  will 
interline  with  other  carriers  at  Houston, 
TX.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  There 
are  nine  (9)  supporting  shippers.  Send 
protests  to:  Martha  A.  Powell,  Trans. 
Asst..  I.C.C..  Room  9A27  Fed.  Bldg..  819 
Taylor  St..  Fort  Worth,  TX  76102. 

MC  4963  (Sub-72TA),  filed  June  7. 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC..  Bridge  St.  and  Schuykill  Road. 
Spring  City.  PA  19475.  Representative: 
William  H.  Peiffer  (same  as  applicant). 
Iron  or  steel  articles,  metals,  metal 
products,  paper  and  paper  products, 
lumber,  commodities  the  transportation 
of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment 
between  pts.  in  the  states  of  NC,  AL 
GA,  KY,  MO.  TN.  and  SC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  There 
are  29  shippers.  Their  statements  may 
be  examined  at  the  office  listedbelow 
and  Headquarters.  Send  protests  to: 
l.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  8973  (Sub-59TA),  filed  May  30. 
1979.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  Street. 
North  Bergen.  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York.  NY  10048. 
Plastic  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof  (except  in  bulk). 
From  Springfield.  OH  to  points  in  MI. 
CA  TX.  LA,  KS.  WA.  MS,  and  NH,  for 
180  dayi.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Continental  Group,  4  Landmark  Square. 
Stamford.  CT  06901.  Send  protests  to: 
Robert  E.  Johnston,  DS.  ICC,  744  Broad 
Street  Room  522,  Newark.  NJ  07102. 


MC  14252  (Sub-87TA).  filed  May  23. 
1979.  Applicant:  COMMERCL\L 
LOVELACE  MOTOR  FREIGHT,  INC.. 
3400  Refugee  Road.  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (s^e  aa  applicant].  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
Household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  Plant  Site  of  Westvaco 
Corp.  at  or  near  Covington.  VA  and  pts. 
in  LA,  IL.  IN.  KY.  MO,  OH,  PA  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Westvaco  Corp..  Covington.  VA  24426. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  SI..  Rm.  620,  Phila..  PA 
19106. 

MC  14252  (Sub-egTA).  filed  June  13, 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refuge  Rd..  Columbus.  OH  43227. 
Representative:  William  C.  Buckham 
(same  as  applicant).  Common  carrier 
regular  route:  General  commodities 
(except  those  of  upusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  serving 
Eldorado,  IL  as  an  off-route  pt.  in 
connecting  with  carriers  presently 
authorized  regular  route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  the  authority  here  applied  for  to 
another  authority  held  by  it — MC  14252. 
Supporting  shipper(sl:  Proctor  &  Gamble 
Distributing  Company,  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
l.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620.  Phila..  PA  19106. 

MC  14252  (Sub-rOTA).  filed  June  4. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC., 
3400  Refuge  Rd..  Columbus.  OH  43227. 
Representative:  William  C.  Buckham, 
(same  as  applicant).  Kitchen  cabinets, 
cabinet  parts  wood  and  metal,  between 
the  plant  site  of  Merrillatt  Industries, 
Adrian,  MI  and  Merrillatt  Industries. 
Atkins,  VA  for  180  days.  Supporting 
Shippers(s):  Merrillatt  Industries, 
Adrian.  MI.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila.,  PA  19106. 

MC  30383  (Sub-18TA),  filed  May  18, 
1979.  Applicant:  JOSEPH  F.  WHELAN 
CO.,  INC.,  439  West  54th  Street,  New 
York,  .NY  10019.  Representative:  Arthur 
Liberstein.  888  Seventh  Avenue,  New 
York,  NY  10019.  Contract  carrier, 
irregular  routes:  Soap,  soap  products, 
stearic  acid,  vegetable  stearine, 
glycerine,  oils,  cooking  fats,  cleaning 


and  washing  compounds,  lard 
substitutes,  toilet  preparations. 
containers  and  such  commodities  as  are 
dealt  in  by  retail  food  stores,  (except 
commodities  in  bulk),  between  New 
York,  NY,  Bayonne  «nd  Carteret.  NJ.  on 
the  one  hand,  and,  an  the  other,  all 
points  in  the  State  of  CT.  under  a 
continuing  contract  with  Procter  & 
Gamble  Manufactufling  Company,  and 
Proctor  &  Gamble  Distributing 
Company,  for  150  days.  An  underlying 
ETA  seeks  90  days  Authority.  Supporting 
Shipper(s):  The  Proctor  &  Gamble 
Distributing  Company.  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  32083  (Sub-5TA),  filed  June  20. 
1979.  Applicant:  DONNIE  A.  DIXON. 
INC..  Rt.  9.  Box  378.  Greenville.  NC 
27834.  Representative:  Peter  A.  Greene. 
900  17th  St.  NW.  Washington.  DC  20006. 
Manufactured  foreat products  from  the 
facilities  of  Weyerhaeuser  Company, 
Inc.  in  NC  to  points  in  the  states  of  VA. 
IN,  IL,  OH.  TN.  KY.  ME.  WV,  MD,  DE, 
PA,  NJ.  NY.  CT.  RI,  MA  NH,  and  VT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Weyerhaeuser  Company.  P.O.  Box  787. 
Plymouth,  NC  27962.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Rd-Rm  CC516.  Charlotte, 
NC  28205. 

MC  32882  (Sub-114TA).  filed  May  21, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  N.  Columbia  Blvd.. 
P.O.  Box  17039,  Portland.  OR  97217. 
Representative:  Dayid  J.  Lister,  3841  N. 
Columbia  Blvd.,  P.Q.  Box  17039. 
Portland.  OR  97217,  Hydraulic  Platforms 
(aerial  or  scissor  type  working  lifts). 
22.000*  and  under,  land  parts  thereof 
from  the  plantsite  of  Calavar  Corp.  at/or 
near  Santa  Fe  Springs,  CA  to  points  in 
AZ,  CO,  KS.  MO,  NV  and  UT  for  180 
days.  A  Corresponding  ETA  has  been 
granted  MC  32882  R-28  and  a  permanent 
will  be  filed.  Supporting  Shippers(8): 
Calavar  Corporation.  9200  Sorenson, 
Santa  Fe  Springs.  GA  Send  protests  to: 
R.  V.  Dubay,  114  Pioneer  Courthouse, 
Portland.  OR  97204. 

MC  32882  {Sub-117TA).  filed  June  5. 
1979.  Applicant  MITCHELL  BROS. 
TRUCK  LINES.  3841  N.  Columbia  Blvd.. 
P.O.  Box  17039.  Portland.  OR  97217. 
Representative:  David  J.  Lister.  3841  N. 
Columbia  Blvd..  P.O.  Box  17039. 
Portland.  OR  97217.  Lumber,  from  the 
facilities  of  Edward  Hines  Lumber 
Company  located  at  or  near  St 
Anthony.  ID  to  Casper,  Cheyenne  and 
Laramie,  including  the  conunercial 


zones.  WY;  Arvada,  Bayfield.  Boulder, 
Breckenridge,  Denver,  Fort  Morgan, 
Golden,  Lafayette  and  Littleton, 
including  the  commercial  zones,  CO; 
Mesa,  Phoenix,  Scotsdale,  Tempe  and 
Tucson,  including  the  commercial  zones, 
AZ;  and  Albuquerque,  Farmington  and 
Hobbs.  includhig  the  conunercial  zones, 
NM  for  180  days.  A  corresponding 
permanent  has  been  filed  and  MC  32882 
R  28  was  granted  for  30  plus  2  June  5, 
1979.  Supporting  shipper(s]:  Edward 
Hines  Lumber  Company.  200  S. 
Michigan  Ave.,  Chicago.  IL  60604.  Send 
protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oregon 
97204. 

MC  35882  (Sub-2TA),  filed  May  22, 
1979.  Applicant  BRANDER  BUS  LINES. 
INC.,  20  Slater  Street,  Rehoboth,  MA 
02769.  Representative:  James  A 
Donnelly,  Jr.,  Seven  North  Main  Street 
Fall  River,  MA  02722.  Passenger  and 
their  baggage — special  and  charter 
operations,  beginning  and  ending  in  the 
communities  located  in  Bristol  and 
Newport  Counties,  RI,  and  the  following 
communities  in  Bristol  County,  MA:  Fall 
River,  Somerset  Westport,  Dartmouth, 
New  Bedford,  Fairhaven  and  Acushnet 
MA,  and  extending  to  all  points  in  the 
United  States  (except  HI  and  AK),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  approximately  34  statements 
of  support  which  may  be  examined  at 
the  offitie  listed  below  and 
Headquarters.  Send  protests  to:  Gerald 
H.  Curry.  DS,  ICC,  24  Weybosset  St., 
Room  102,  Providence,  RI  02903. 

MC  43963  (Sub-IBTA),  filed  May  16. 
1979.  Applicant  CHIEF  TRUCK  LINES. 
1479  Ripley  Street  Lake  Station,  IN 
46405.  Representative:  James  C. 
Hardman,  33  North  LaSalle  Street 
Chicago,  Illinois  60602.  Metal  and  metal 
articles,  from  Chicago.  IL  and  its 
commercial  zone  to  points  in  MN  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  authority.  Supporting 
8hipper(s):  Alumox  Mill  Products.  Inc., 
5555  East  Hwy.  No.  6,  Morris,  IL  60450. 
Send  protests  to:  Annie  Booker,  TA  219 
South  Dearborn  Street  Room  1386, 
Chicago,  IL  60604. 

MC  47583  {Sub-102TA),  filed  June  23. 
1979.  Applicant  TOLUE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  As  above.  Borate 
[except  in  bulk]  from  San  Francisco,  CA, 
to  points  and  places  in  OK  and  TX. 
Supporting  shipper(8):  Metro-Chem,  Inc., 
1509  E.  Freeport  Broken  Arrow,  OK 
74012.  Send  protests  to:  Vernon  V. 


Coble.  D/S,  ICC.  600  Federal  Bldg..  911 
Walnut  Street  Kansas  Qty,  MO  64106. 

MC  47583  (Sub-103TA),  filed  June  28, 
1979.  Applicant  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence.  KS  66044.  Chemicals,  in 
bags  and  drums  (except  in  bulk)  from 
the  facihties  of  Vulcan  Material 
Company  located  at  or  near  Wichita, 
KS,  to  all  points  and  places  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Vulcan  Material 
Company,  P.O.  Box  12283.  Wichita,  KS 
67277.  Send  protests  to:  Vernon  V. 
Coble,  D/S,  Interstate  Commerce 
Commission,  Room  600  Federal  Bldg., 
911  Walnut  Street  Kansas  City.  MO 
64106. 

MC  64932  (Sub-602TA).  filed  May  29, 
1979.  Applicant:  ROGERS  CARTAGE 
COMPANY,  10735  South  Cicero  Ave., 
Oak  Lawn,  IL  60453.  Representative: 
William  F.  Farrell  (same  address  as 
applicant).  Amman iated  fatty  acids, 
fatty  acids;  plasticizer;  glycerine;  fatty 
alcohol;  fatty  acid  esters,  in  bulk,  in 
tank  vehicles,  from  the  plant-site  of 
Sherex  Chemical  Company  at  Janesville, 
WI,  to  points  located  east  of  U.S.  Route 
85  and  on  thereof  for  180  days. 
Supporting  shipper(s):  Sherex  Chemical 
Company,  5200  Blazer  Parkway,  Dublin, 
OH  43017.  Send  protests  to:  Dave  Hunt 
T/A,  219  S.  Dearborn  St.,  Room  1386. 
Chicago,  IL  60604. 

MC  66462  (Sub-21TA),  filed  April  11. 
1979.  Applicant:  THE  WILLETT 
COMPANY.  700  S.  Desplaines  St., 
Chicago,  IL  60607.  Representative: 
Thomas  E.  Bedich  (same  address  as 
applicant).  Petroleum  and  petroleum 
products,  in  packages,  from  the  facilities 
of  Mobil  Oil  Corp.  at  Cicero,  IL  to  points 
in  IN,  lA.  MI,  MN,  OH  and  Wl  for  180 
days.  Supporting  8hipper(s]:  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway,  #522,  Dallas,  TX  7520a 
Send  protests  to:  Aimie  Booker,  TA 
ICC,  1386  Everett  Dirksen  Bldg..  219  So. 
Dearborn  St..  Chicago,  IL  60604. 

MC  80443  (Sub-24TA),  filed  June  12. 
1979.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  Lake  Road,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street  Minneapolis,  MN 
55403.  Lumber  and  lumber  products 
from  (1)  Areata,  CA  to  Anoka,  Detroit 
Lakes,  Lake  Elmo,  Minneapolis  and  its 
commercial  zone,  Moorhead.  Rochester, 
and  St.  Cloud,  MN,  Bismarck,  Fargo  and 
Minot  ND.  Antigo,  Chippewa  Falls, 
Hatley.  Merrill,  St  Croix  and 
Sheboygan,  WI;  (2)  Cloverdale  and 
Samoa,  CA  to  Anoka,  Detroit  Lakes, 


Lake  Elmo,  Moorhead,  Rochester  and  St. 
Cloud.  MN.  Bismarck.  Fargo  and  ^inot. 
ND.  Antigo.  Chippewa  Falls,  Eau  Claire. 
Hatley.  Merrill,  St  Croix  and 
Sheboygan.  WI;  (3)  Eureka  and  Fi  )rt 
Bragg,  CA  to  Anoka,  Detroit  Laki  s.  Lake 
Elmo,  Minneapolis  and  its  commi  ircial 
zone,  Moorhead,  Rochester  and  £  t. 
Cloud,  MN,  Bismarck,  Fargo  and  ^inot 
ND,  Antigo,  Chippewa  Falls,  Eau  Claire, 
Hatley,  Merrill,  St  Croix  and 
Sheboygan,  WI;  (4)  Scotia,  CA  to  Anoka. 
Detroit  Lakes.  Lake  Elmo,  Minnel  ipolis 
and  its  commercial  zone.  Moorhe  ad, 
Rochester  and  St.  Cloud,  MN,  Biinarck 
and  Minot  ND,  Antigo,  Chippewi  i  Falls, 
Eau  Claire,  Hatley.  Merrill,  St.  Cioix  and 
Sheboygan,  WI;  and  (5)  Willits,  C  A  to 
Anoka.  Detroit  Lakes.  MinneapoEs  and 
its  commercial  zone,  Moorhead, 
Rochester  and  St.  Cloud,  MN.  Bijmarck, 
Fargo  and  Minot  ND.  Antigo,  Ch  ppewa 
Falls,  Eau  Claire,  Hatley,  Merrill,  St. 
Croix  and  Sheboygan,  Wl,  for  18  >  davs. 
An  underlying  ETA  seeks  90  day  i 
authority.  Supporting  shipper(s):  [Canton 
Lumber  Sales  Co.,  Canton  Redw «  ofl 
Sales  Co.,  and  Canton  Redwood  ^ard. 
Inc.,  9110  83rd  Avenue  North, 
Minneapolis,  MN  55445.  Send  pr«  tests 
to:  Delores  A  Poe,  TA,  ICC,  414  1  ederal 
Building  and  U.S.  Court  House.  1  iO 
South  4th  Street  Minneapolis.  M  ^' 
55401. 

MC  82492  (Sub-245TA).  filed  Ji  ne  4. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.  2109 
Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representi  itive: 
Dewey  R.  Marselle  (same  address  as 
above).  Frozen  foodstuffs,  betwe  >n 
Indianapolis,  IN,  on  the  one  banc ,  and 
on  the  other,  points  in  LA  KS,  Ml  MN. 
MO,  NE,  OH,  PA  WI.  Restriction : 
Restricted  to  shipments  originatii  ig  at  or 
destined  to  the  facilities  of  Monu  nent 
Distribution  Warehouse.  Inc., 
Indianapolis,  IN  for  ISO  days.  Su|  iporting 
shipper(s):  Monument  Distributia  a 
Warehouse,  Inc.,  3320  S.  Arlingta  n  Ave.. 
Indianapolis,  IN  46203.  Send  prot  ;8t«  to: 
C.  R.  Flemming,  D/S,  ICC,  225  Feieral 
Building,  Lansing,  MI  48933. 

MC  99493  (Sub-8TA),  filed  Jun*  8, 
1979.  Applicant:  CENTRAL  STOI  AGE  & 
TRANSFER  CO.  OF  HARRISBU^G.  P.O. 
Box  2821.  Harrisburg.  PA  17105. 
Representative:  Christian  V.  Gra 
North  Front  St,  Hairisbuig,  PA  1 
Chemicals  (except  in  bulk),  be 
facilities  of  Cello  Chemical  Co.  a.  _ 
near  Havre  de  Grace,  MD,  on  the  lone 
hand,  and,  on  the  other,  points  inkhe 
Counties  of  Adams,  Berics,  Blair.  Bucks. 
Carbon,  Centre,  Chester,  Clinton,] 
Columbia,  Cumberland.  Dauphin, 
Delaware.  Franklin,  Huntingdon, 
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Juniata,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzeme.  Lycoming, 
Mifflin,  Monroe.  Montgomery.  Montour, 
Northampton,  Northcumberland.  Perry, 
Philadelphia,  Schuylkill,  Snyder.  Union. 
Wyoming,  and  York,  PA.  for  180  days. 
Supporting  shippper(8):  Transportation 
Bureau  of  Baltimore.  Inc..  representing 
Cello  Chemical  Co..  1354  Old  Post  Road. 
Havre  de  Grace.  MD  21078.  Send 
protests  to:  LC.C.  Federal  Reserve  Bank 
Bldg..  101  N.  7th  St..  Rm.  620, 
Philadelphia.  PA  19106. 

MC 103993  (Sub-972TA).  Filed  May  23, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  Jamea 
B.  Buda.  28651  U.S.  20  West,  Elkhart.  IN 
46515.  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  metal  buildings  and 
metal  building  parts  (except 
commodities  in  bulk),  from  points  in  the 
United  States  in  and  east  of  the  States  of 
ND.  SD.  NE.  KS.  OK.  and  TX  to  the 
facilites  of  Star  Manufacturing  at  or  near 
Homer  City.  PA  for  180  days.  Supporting 
shipper(s):  Star  Manufacturing  Co..  P.O. 
Box  94910.  Oklahoma  City,  OK  73109, 
and  Jones  and  Laughlin  Steel 
Corporation,  1600  West  Carson  Street. 
Pittsburgh,  PA  15263.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.,  Rm.  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  103993  (Sub-973TA).  filed  April  23. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda,  (same  address  as  applicant). 
Motor  vehicles  from  the  facilities  of 
Holiday  Rambler  Corporation  at  or  near 
Sweetwater.  TX  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper:  Holiday  Rambler 
Corporation.  65528  State  Road  19. 
Wakarusa.  IN.  Send  protests  to:  Beverly 
J.  Williams.  Transportation  Assistant. 
ICC.  46  E.  Ohio  Street.  Rm.  429 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  103993  (Sub-974TA).  filed  June  5, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant).  (1) 
Iron  and  steel  articles,  from  the 
plantsite  of  Stanley  Steel  Service  Corp., 
at  or  near  Buffalo.  NY  to  points  in  the 
United  States  in  and  east  of  the  states  of 
ND.  SD.  NE.  KS.  OK.  and  TX  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  iron  and  steel  articles 
(except  commodities  in  bulk),  from 
points  in  the  United  States  in  and  east  of 


the  states  of  ND.  SD,  NE.  KS.  OK.  and 
TX  to  the  plantsite  of  Stanley  Steel 
Service  Corp..  at  or  near  Buffalo.  NY  for 
180  days.  Supporting  shipper:  Stanley 
Steel  Service  Corp..  P.O.  Box  236. 
Buffalo,  NY  14240.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 

MC  105733  {Sub-73TA),  filed  June  25, 
1979.  Applicant:  RITTER 
TRANSPORTATION,  INC..  928  East 
Hazlewood  Avenue,  Rahway.  NJ  07065. 
Representative:  A  R.  Jeltes,  928  East 
Hazlewood  Avenue.  Rahway.  NJ  07065. 
Liquid  Amorphous  Polypropylene,  in 
bulk,  in  shipper  owned  tank  vehicles 
from  Neal.  WV  to  Sayreville.  NJ  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Essex 
Chemical  Corporation.  1401  Broad 
Street,  Clifton  NJ  07015.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  105902  (Sub-23TA).  filed  March  8, 
1979,  and  previously  published  in  the 
Federal  Register  on  April  24. 1979. 
Applicant:  PENN  YAN  EXPRESS.  INC.. 
100  West  Lake  Road,  P.O.  Box  396,  Penn 
Yan,  NY  14527.  Representative:  Jeffrey 
A.  Vogelman,  Suite  400.  Overlook  Bldg., 
6121  Lincolnia  Road,  Alexandria,  VA 
22312,  Phone:  (703)  750-1112.  General 
Commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  points  in  Chicago,  IL. 
(Restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  an  immediately  subsequent 
movement  by  raiL)  for  180  days. 
Underlying  ETA  for  30-1-2  has  been 
filed.  Applicant  intends  to  interline  at 
Chicago,  IL.  The  purpose  of  this 
republication  is  to  reflect  interlining. 
Supporting  shipper(s):  There  are  eight  (8) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to: 
Interstate  Commerce  Commission,  U.S. 
Courthouse  and  Federal  Bldg.,  100  South 
Clinton  St.,  Rm.  1259.  Syracuse.  N.Y. 
13260. 

MC  106223  (Sub-72  TA),  filed  June  21. 
1979.  Applicant:  GREENLEAF  MOTOR 
EXPRESS.  INC..  4606  State  Rd., 
Ashtabula,  OH  44004.  Representative: 
Richard  R.  Higley  (same  address  as 
applicant).  Titanium  tetrachloride,  in 
bulk,  in  tank  vehicles,  from  Ashtabula, 
OH  to  Longview,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Stauffer  Chemical 


Company.  Westport  CT  06880.  Send 
protests  to:  D/S.  ICC.  101  N.  7  St., 
Philadelphia.  PA  19106. 

MC  106223  (Sub-7!3TA).  filed  June  26. 
1979.  Applicant:  GREENLEAF  MOTOR 
EXPRESS.  INC..  4608  State  Road. 
Ashtabula.  OH  44004.  Representative: 
Richard  R.  Higley  (same  address  as 
applicant).  Titanium  tetrachloride,  in 
bulk,  in  tank  vehicles,  from  Ashtabula. 
OH  to  Cedar  Bayou  (Houston).  TX.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Stauffer  Chemical  Co..  Westport,  CT 
06880.  Send  protests  to:  D/S.  ICC,  101  N. 
7  St.,  Philadelphia,  pA  19106. 

MC  107103  (Sub-19TA).  filed  June  29. 
1979.  Applicant:  ROBINSON  CARTAGE 
CO..  2712  Chicago  Drive  SW.,  Grand 
Rapids,  Ml  49509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Bldg.. 
Detroit,  Ml  48226.  Iron  and  Steel 
Articles;  from  the  facilities  utilized  by 
Acme  Roll  Forming  Company,  at  or  near 
Sebewaing,  Ml  to  points  in  LA,  EL,  IN. 
OH,  St.  Louis,  MO,  Warrenton,  MO  and 
Pittsburgh.  PA.  For  180  days.  Supporting 
shipper(s):  Acme  Roll  Forming 
Company,  812  North  Beck,  Sebewaing. 
MI  48759.  Send  protests  to:  C.  R. 
Flemming.  D/S.  I.C;C..  225  Federal 
Building,  Lansing,  MI  48933. 

MC  107162  (Sub-62TA),  filed  March  5. 
1979.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  No.  1. 
Brimley,  MI  49715.  Representative:  John 
Duncan  Varda,  121  South  Pinckney 
Street.  Madison,  WI 53703.  Iron  and 
steel  articles,  from  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Sault  Ste.  Marie.  MI.  and  (2) 
steel  casings,  pipe  and  tubing,  from  the 
facilities  of  Algoma  Tube  Corporation  at 
or  near  Dafter.  MI,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  and  (B)  equipment,  materials 
and  supplies,  used  or  useful  in  the 
manufacture  of  commodities  named  in 
(A)  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  the 
origins  in  (A)  above  for  180  days. 
Supporting  shipperfs):  Algoma  Steel 
Corporation,  Ltd.,  Administration  Bldg.. 
Queens  Street  Weat.  Sault  Ste.  Marie. 
Ontario,  P6A5P2.  Send  protests  to:  C.  R. 
Flemming,  D/S,  I.C.C,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  107403  (Sub-1227TA),  filed 
February  14, 1979.  Applicant: 
MATLACK.  INC.,  10  W.  Baltimore  Ave.. 
Lansdowme,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  applicant). 
Asphalt,  in  bulk,  in  tank  vehicles,  from 
Lima,  Ohio  to  Enni».  TX  and  Pryor,  OK. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Polyguard  Productfl,  Inc.,  P.O.B.  755. 
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Ennis.  TX  75119.  Send  protests  to:  T.  M. 
Esposito.  Trans.  Asst.,  600  Arch  St.. 
Room  3238.  Philadelphia.  PA  19106. 

MC  107403  (Sub-1231TA).  filed  June  8, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  applicant).  Petroleum  products, 
in  bulk,  in  tank  vehicles,  from 
Shreveport,  LA  to  pts.  in  the  US  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper(s):  Atlas  Processing  Co.,  P.O. 
Box  2967,  Pennzoil  Place,  Houston,  TX 
77001.  Send  protests  to:  I.C.C.,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  107403(Sub-1232TA),  filed  June  11. 
1979.  Applicant:  MATLACK.  INC..  10 
Baltimore  Ave..  Lansdowne.  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  as  appHcant).  Petroleum 
lubricating  oils  and  hydraulic  systems 
fluids,  in  bulk,  in  tank  vehicles,  from 
Carrollton.  GA  to  pts.  in  the  US  east  of 
the  Mississippi  River,  except  pts.  in  AL. 
FL,  MS,  NC,  SC.  TN.  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  E.  F. 
Houghton  &  Co.,  P.O.  Box  860, 
Carrollton,  GA  30117.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th. 
Rm.  620.  Philadelphia.  PA  19106. 

MC  110012  (Sub-55TA),  filed  July  3, 
1979.  Applicant:  ROY  WIDENER 
MOTOR  UNES,  INC..  707  N.  Uberty  Hill 
Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg..  425 13th  Street. 
N.W.,  Washington,  D.C.  20004.  Canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA  at  or  near 
Holland,  MI;  Fremont  and  Toledo.  OH 
and  Pittsburgh,  PA,  to  points  in  AL  on 
and  north  of  Hwy  78;  to  points  in  GA  on 
and  north  of  Hwy  78;  and  to  points  in 
NC,  SC  and  TN;  and  from  the  facilities 
of  Heinz  USA  at  or  near  Iowa  City  and 
Muscatine,  lA  to  Heinz  Facility  at 
Greenville,  SC.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Heinz  USA.  Supporting  shipper(s): 
Heinz  USA,  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh,  PA 
15230.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  A^22,  U.S.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  110683  (Sub-143TA).  filed  April  30. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000  Sixteenth 
Street,  N.W..  Washington,  D.C.  20036. 
General  Commodities  except  those  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment,  between 


Lancaster.  PA  and  I%iladelphia,  PA 
over  US  Hwy  30  serving  all  intermediate 
points  and  serving  points  in  Berks, 
Chester,  and  Lancaster  Counties  as  ofT 
route  points  in  connection  with  regular 
routes,  for  180  days.  Supporting 
shipper(s):  There  are  67  supporting 
statements  to  this  application  which 
may  be  viewed  at  the  ICC,  Washington, 
DC  or  the  field  office  listed  below.  Send 
protests  to:  Charles  F.  Myers,  DS,  ICC. 
Room  10-502  Federal  Bldjg..  400  North 
8th  Street.  Richmond,  VA  23240. 
Note. — No  duplicating  authority  sought. 

MC  110683  (Sub-144TA),  filed  April  30. 
1079.  Applicant:  SMITHS  TRANSFER 
CORPORATION.  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000  Sixteenth 
Street  N.W.,  Washington,  D.C.  20036. 
Common-regular.  General  commodities. 
except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  serving  points  in  Hamilton 
County,  IN,  as  off  route  points  in 
connection  with  applicant's  regular 
routes,  for  180  days.  Supporting 
Shipper(s):  There  are  11  supporting 
statements  to  this  application  which 
may  be  viewed  at  the  ICC,  Washington. 
DC  or  the  below  listed  field  office.  Send 
protests  to:  Charles  F.  Myers,  DS.  ICC 
Room  10-502  Federal  Bldg..  400  North 
8th  Street,  Richmond,  VA  23240. 

MC  110683  (Sub-145TA),  filed  Mav  23. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORA-nON.  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000  Sixteenth 
Street  N.W.,  Washington.  D.C.  20036. 
Common-regular.  General  commodities, 
except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving 
Canajoharie  NY  as  an  off-route  point  in 
connection  with  carrier's  regular  routes, 
for  180  days.  Supporting  Siiipper(s):  Life 
Savers,  Inc..  Church  Street,  Canajoharie, 
NY  13317,  Beech-nut  Foods  Corporation. 
Two  Church  St..  Canajoharie.  NY  13317. 
Send  protests  to:  Charles  F.  Myers.  DS. 
ICC.  Room  10-502  Federal  Bldg.,  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  110683  (Sub-146TA),  filed  May  23. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORA-nON.  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000  Sixteenth 
Street  N.W..  Washington.  D.C  2003& 
Common-irregular.  General 
commodities,  except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 


AL. 
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Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment,  between  Birmingham, 
and  points  within  15  miles  thereo 
one  hand,  and.  Tuscumbia  and  Stleffield. 
AL,  on  the  other  hand,  for  180  da 
Supporting  Shipper(s):  There  are 
statements  of  support  to  this  application 
which  may  be  examined  at  the  I 
Washington,  DC  or  the  field  offio 
named  below.  Send  protests  to:  Cliarles 
F.  Myers,  DS,  ICC,  Room  10-502  ^deral 
Bldg.,  400  North  8th  Street,  Richn<»nd 
VA  23240.  I 

Mc  111812  (Sub-650TA).  filed  jiie  4. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1231 
Sioux  Falls,  SD  57101.  Represent^ive: 
Lamoyne  Brqndsma  (same  address  as 
applicants).  Printed  matter,  motel  ials. 
supplies  and  equipment  used  in  tl  e 
manufacture  and  production  of  pi  nted 
matter,  between  the  facilities  of  wown 
Printing  Co.  located  at  or  near  W(  iseca, 
MN,  on  the  one  hand,  and.  on  the  other, 
Franklin,  KY  for  180  days.  An  un(i|erlying 
ETA  seeks  90  days  authority.  Su 
Shipper(s):  Brown  Printing  Co 
Highway  14,  Waseca,  MN  58093 
protests  to:  J.  L  Hammond.  DS.  I 
Room  455,  Federal  Bldg.,  Pierre 
57501. 

MC  112713  (Sub-277TA),  filed  jine  14. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  10990  Roe  Ave..  Pp.  Box 
7270.  Overiand  Park,  KS  66207 
Representative:  John  M.  Records.  10990 
Roe  Ave..  P.O.  Box  7270.  Overlani !  Park. 
KS  66207.  Meats,  meat  products,  i  nd 
articles  distributed  by  meat 
packinghouses  as  described  in  Se  "tions 
A,  C  6-D  of  Appendix  I  to  the  repi  rt  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  7fl  » 
(except  hides  and  commodities  in  bulk). 
between  the  facilities  of  Armour  I  nd 
Company  at  Mason  City,  lA  and  « f 
Lauridsen  Foods,  Inc.  at  or  near  B  itt. 
lA.  on  the  one  hand.  and.  on  the  o  her. 
points  in  AL,  AR,  AZ,  CA,  CO,  CI  DC. 
DE.  FL.  GA  IL.  IN,  KS.  SY.  LA.  Mj  L,  MD, 
ME.  MI.  MO,  MN,  MS,  NC  NE,  Eh  .  NJ. 
NM.  NV,  NY,  OH,  OK.  PA  RL  SC.  TN. 
TX,  UT,  VA,  WI,  WV,  and  WY. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  n|  med 
faciUties.  For  180  days.  Supporting 
shippers(s):  Armour  and  Companj|. 
Greyhoimd  Tower.  Phoenix.  AZ  8S077. 
Send  protests  to:  John  V.  Barry.  Df .  ICC 
600  Federal  Bldg.,  911  Wabiut  St. 
Kansas  City,  MO  64106. 

MC  112713  (Sub-278TA).  filed  Ji^ie  29. 
1979.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC.  10990  Roe  Ave..  P.O.  Box 
7270.  Overland  Park,  KS  66207.      | 
Representative:  Robert  E  DeLand  same 
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as  above).  General  commodities,  except 
Classes  A  &■  B  explosives,  commodities 
in  bulk,  commodities  of  unusual  value, 
those  requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission,  serving  the  facilities  of 
Gould,  Inc.  at  Atlantic,  lA  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  operations. 
Supporting  shippersls):  Gould,  Inc. 
Engine  Parts  Division,  17000  St.  Clair 
Ave.,  Cleveland,  OH  44110.  Send 
protests  to:  John  V.  Barry,  D/S,  ICC. 
Room  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  112963  (Sub-86TA),  filed  June  15, 
1979.  Applicant:  ROY  BROS.,  INC.,  764 
Boston  Road,  Pinehurst,  MA  01886. 
Representative:  Leonard  E.  Murphy 
(same  address  as  applicant].  Common 
carrier  Irregular  routes:  ceramic  roofing 
granules,  dry,  in  bulk,  in  enclosed  dump 
vehicles.  From  Belle  Mead  and  Bound 
Brook,  NJ  to  Waltham,  MA,  for  180  days. 
Supporting  shippers{s):  Owens-Coming 
Fiberglass,  Waltham,  MA  02154.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  112963  (Sub-87TA),  filed  June  29, 
1979.  Applicant:  ROY  BROS.,  INC.,  764 
Boston  Road.  Pinehurst,  MA  01866. 
Representative:  Leonard  E.  Murphy 
(same  address  as  applicant].  Common 
carrier:  irregular  routes:  polyvinyl 
chloride  resins,  dry,  in  bulk,  in  tank 
vehicles  from  New  Bedford,  MA  to 
points  in  Ohio  for  180  days.  Supporting 
shippers(s]:  Imex  Polymers,  Inc.,  54 
Middlesex  Turnpike,  Bedford,  MA  01730. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  113362  (Sub-357TA),  filed  May  30, 
1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  55912. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429.  Austin,  MN  55912.  Meats 
packinghouse  products,  (except  hides 
and  commoditites  in  bulk)  from  the 
facilities  of  Briggs  &  Co.,  a  subsidiary  of 
Wilson  Foods  Corp.,  located  at 
Landover,  MD  to  points  in  lA,  KS,  MN, 
MO,  NE  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  113362  (Sub-359TA),  filed  June  28, 
1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 


Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912. 
Commodities  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores  to  or  from  the  facilities 
of  Western  Auto  Supply  Co.  (except 
commoditites  in  bulk)  between  points  in 
the  US  in  and  east  of  MN.  lA,  NE,  KS, 
OK  and  TX  for  ISO  days.  Supporting 
shipper{s):  Western  Auto  Supply  Co., 
2107  Grande  Ave.,  Kansas  City,  MO 
64108.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines.  lA  5030a 

MC  113843  (Sub-262TA],  filed  June  6. 
1979.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  S16  Summer  St..  Boston, 
MA  02210.  Representative:  Lawrence  T. 
Sheils  (same  address  as  applicant). 
Common  carrier:  irregular  routes:  frozen 
boxed  meat  from  (a]  Mt.  Airy,  MD  and 
Philadelphia.  PA  to:  points  in  CT.  KS. 
KY.  IL.  IN.  lA.  MA.  ME.  MI.  MN.  MO. 
NE,  NH.  NJ,  NY,  OH,  PA,  RI,  VT,  WI  and 
DC  (b]  from:  Wilmington,  DE  to  KS,  KY, 
IL,  IN.  L\,  MI,  MN.  MO,  NE,  NJ,  OH.  WI 
for  180  days.  Supporting  shipper(s]:  A.  J. 
Cunningham  Packing  Co..  1776  Heritage 
Drive.  Quincy.  MA  02169.  Send  protests 
to:  John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street  Boston,  MA  02114. 

MC  114273  (Sub-614TA),  filed  June  25. 
1979.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative;  Kenneth  L.  Core  (same 
as  applicant).  Plastic  articles  from 
Louisiana.  MO  to  Cedar  Rapids.  lA  and 
Toledo,  OH  for  IBO  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  General  Mills.  Inc..  P.O.  Box 
1113,  Minneapolis,  MN  55440.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC. 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  114552  (Sub-213TA],  filed  May  15. 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham.  Jr.,  707  Security  Federal 
Building.  Columbia,  SC  29201.  Building 
materials  (except  in  bulk)  from  facilities 
of  United  States  Gypsum  Company  at 
Morrow  and  Chamblee.  GA  to  AL,  FL. 
GA,  KY,  LA,  MS,  NC,  SC,  TN,  VA,  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  United  States  Gypsum 
Company,  55  Perimeter  Center  East. 
Atlanta.  GA  30346.  Send  protests  to:  E. 
E.  Strotheid,  D/S,  ICC,  Rm.  302. 1400 
Bldg.,  1400  Pickens  St.,  Columbia,  SC 
29201. 

MC  114552  (Sub-214TA].  filed  May  16. 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220.  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham.  Jr.,  707  Security  Federal 


Building,  Colirnibia;  SC  29201.  Iron  and 
steel  articles,  from  facilities  of  Kline 
Iron  &  Steel  Company,  at  or  near 
Columbia.  SC  to  points  in  OH  and  St. 
Louis,  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Kline  Iron  &  Steel  Company, 
P.O.  Box  1013,  Colombia.  SC  29202.  Send 
protests  to:  E.  E.  StTotheid.  D/S.  ICC, 
Rm.  302. 1400  Bldg,  1400  Pickens  St., 
Columbia.  SC  2920a. 

MC  114552  (SubH218TA).  filed  June  15. 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Box  220.  Newberry.  SC 
29108.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen.  AL  36401.  (1) 
Boards,  composition  board,  lumber, 
plywood,  gypsum  wallboard,  poles  and 
posts,  and  (2)  Materials  and  supplies 
used  in  the  installation,  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  con\modities  in  bulk,  in 
.  tank  vehicles,  between  all  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by' 
the  Weyerhaeuser  Company,  for  180 
days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Weyerhaeuser  Company. 
Tacoma.  WA  98401.  Send  protests  to:  E. 
E.  Strotheid.  D/S.  ICC.  Rm.  302. 1400 
Bldg.,  1400  Pickens  St..  Columbia.  SC 
29201. 

MC  114632  (Sub.232TA).  filed  May  31, 
1979.  Applicant:  APPLE  LINES.  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant's).  Petroleum 
products,  in  containers,  from  the 
facilities  of  Pennzoil  Co.  located  at 
Rouseville,  PA  and  Reno,  PA  to  points  in 
IN,  IL,  lA,  MI,  MO,  MN,  NE,  ND.  SD.  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Pennzoil  Co.,  P.O.  Box  808, 
Oil  City,  PA  16301,  Send  protests  to:  J.  L. 
Hammond.  DS,  ICC.  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  114632  (Sub*233TA).  filed  June  7. 
1979.  Applicant:  APPLE  UNES.  INC..  212 
S.W.  Second  Street.  Madison.  SD  57042. 
Representative:  Dfvid  E.  Peterson  (same 
address  as  applicant's).  Such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  grocery  and  drug  stores 
(except  commodities  in  bulk)  between 
the  facilities  of  or  used  by  the  Procter  & 
Gamble  Distributing  Company  at  or  near 
Cincinnati.  OH  on  the  one  hand,  and 
points  in  PA,  NY.  NJ,  MD.  MA.  and  WV, 
on  the  other,  .for  180  days.  Supporting 
8hipper(s):  The  Procter  &  Gamble 
Distributing  Company.  P.O.  Box  599. 
Cincinnati,  OH  45t01,  William  P. 
Edmund  III,  Traffic  Analyst.  Send 
protests  to:  J.  L.  Hammond.  DS.  ICC, 
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Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  114632  (Sub-242TA),  filed  June  12, 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  Street,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant's).  Frozen 
foodstuffs,  between  Indianapolis,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  CT,  DE,  ID,  IL.  IN,  LA,  KS,  KY, 
ME.  MD,  MA.  MI.  MN,  MO,  MT,  NE,  NH, 
NJ,  NY,  ND,  OH,  PA,  RI,  SD,  TN,  UT, 
VT,  VA,  WV,  WI,  WY,  and  DC, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc., 
Indianapolis,  IN  for  180  days.  Supporting 
shipper{s]:  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington  Ave., 
Indianapolis,  IN  46203,  Melvin  M. 
Hadley,  President.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  114632  (Sub-243TA),  filed  July  3, 
1979.  Applicant:  APPLE  LINES,  INC.,  212 
S.W.  Second  Street,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant's).  Such 
commodities  as  are  dealt  in  by  retail 
department  stores  from  the  facilities  of 
Target  Stores,  located  at  Fridley,  MN  to 
the  facilities  of  Target  Stores  located  in 
CO,  IL,  lA.  MO.  NE,  OK,  TX  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Target  Stores  (Div.  of  Dayton-Hudson 
Corp.),  7120  Hwy  65  NE,  Fridley,  MN 
55432.  Send  protests  to:  J.  L.  Hammond, 
DS,  ICC,  Room  455,  Federal  Bldg.,  Pierre, 
SD  57501. 

MC  114632  {Sub-244TA),  filed  July  3, 
1979.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant's).  Carbon, 
charcoal,  charcoal  briquets,  hickory 
chips,  carbon  wood  products,  fireplace 
logs,  compressed  sawdust,  lighter  fluid, 
grills,  grill  liners  and  related  barbecue 
supplies,  from  the  facilities  of  Husky 
Industries,  Inc.  at  Dickinson,  ND  and 
Isanti.  MN  to  points  in  AZ,  CA.  CO,  ID, 
SD,  NM,  NE.  lA.  WI.  WY  and  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Husky  Industries,  Inc.,  62  Perimeter 
Center,  Atlanta,  GA  30346.  Send 
protests  to:  J.  L.  Hammond,  DS,  ICC, 
Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  115162  (Sub-490TA).  filed  June  14, 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC..  Post  Office  Drawer  500,  Evergreen. 
AL  36401.  Representative:  Robert  E. 
Tate,  Registered  Practitioner  (address 
same  as  applicant).  Boards,  composition 
board,  lumber,  plywood,  gypsum 


wallboard.  poles  and  posts,  and 
materials  and  supplies  used  in  the 
installation,  manufacture  and 
distribution  thereof  except  commodities 
in  bulk  in  tank  vehicles),  between  points 
in  and  east  of  the  states  of  ND,  SD,  NE, 
KS,  OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Weyerhaeuser  Company,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Weyerhaeuser  Company,  Tacoma,  WA 
98401.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  115162  (Sub-491TA),  filed  June  15, 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  Post  Office  Drawer  500.  Evergreen, 
AL  36401.  Representative:  Robert  E. 
Tate,  (address  same  as  applicant). 
Television  sets,  radios,  phonographs, 
stereo  systems,  recorders  and  players, 
speaker  systems,  audio  equipment,  and 
accessories  and  component  parts  for  the 
above  set  forth  commodities,  from  the 
facilities  of  RCA  Corporation  located  at 
Bloomington  and  Indianapolis,  IN  to 
points  in  the  states  of  AL,  FL,  GA,  LA, 
MS,  and  TX,  for  180  days.  Supporting 
shipper(s):  RCA  Corporation,  Building 
204-2,  Route  38.  Cherry  Hill.  NJ  08358. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616,  2121  Building, 
Birmingham,  AL  35203. 

MC  115162  (Sub-492TA),  filed  June  28, 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  Post  Office  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E. 
Tate,  (P.O.  address  same  as  above).  (1) 
Plastic  pipe.  Plastic  tubing,  plastic 
fittings,  and  accessories  used  in  the 
installation  thereof  from  the  facilities  of 
Phillips  Driscopipe,  Inc.  at  or  near 
Startex,  SC  to  points  in  the  United 
Slates  in  and  east  of  the  states  of  LA 
AR,  TN.  KY,  IL  and  MI;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
pipe,  plastic  tubing,  and  plastic  fittings 
(except  commodities  in  bulk,  in  tank 
vehicles]  from  points  in  the  US  in  and 
east  of  the  states  of  LA,  AR,  TN,  KY,  IL 
and  MI  to  the  facilities  of  Phillips 
Driscopipe,  Inc.,  at  or  near  Startex,  SC. 
Sjpporting  shipper(s):  Phillips  Petroleum 
Company,  153  Phillips  Building  Annex, 
Barllesville.  OK  74004.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC.  Room  1616, 
2121  Building.  Birmingham,  AL  35203. 

MC  115322  (Sub-187TA),  filed  May  30. 
1979.  Applicant;  REDWING 
REFRIGERATED,  INC..  P.O.  Box  1077, 
Tdft.  FL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Box  426.  Tampa,  FL  33601. 
(J)  Malt  Beverages  and  related 
advertising  materials,  and  (2)  Empty 
malt  beverage  containers  and  shipper 


■  " 


owned  pallets:  (1)  from  Latrobe,  PA  to 
points  in  FL,  and  (2)  from  points  n  FL  to 
Latrobe,  PA  for  180  days.  An  uni  erlying 
ETA  seeks  90  days  authority.  Su  sporting 
8hipper(8];  Latrobe  Brewing  Con  pany, 
P.O.  Box  350,  Latrobe,  PA  15650.  Send 
protests  to;  G.  H.  Fauss,  DS,  ICC  Box 
35008,  400  West  Bay  Street,  Jack  lonville, 
FL  32202. 

MC  115322  {Sub-189TA),  filed  une  8, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC..  9831  S.  ( Irange 
Avenue,  Taft,  FL  32809.  Repress  Jtative: 
Warren  P.  Kurtz  (same  as  applicant). 
Foodstuffs,  from  Wilson,  NC,  to  points 
in  VA.  DC.  DE.  MD.  PA.  NJ.  NY.]CT.  RI. 
MA.  NH.  VT.  ME.  SC.  GA,  FL.  A.  TN. 
LA.  MS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Sinporting 
shipper(s):  Bruce  Foods  Corpora  [ion, 
P.O.  Drawer  1030.  New  Iberia.  L  \  70560. 
Send  protests  to:  G.  H.  Fauss,  Jr, ,  DS, 
ICC,  Box  35008,  400  West  Bay  SI  reet. 
Jacksonville,  FL  32202.  T 

MC  115322  (Sub-190TA),  filed  June  15, 
1979.  Applicant;  REDWING 
REFRIGERATED,  INC.,  9831  Soi  th 
Orange  Avenue.  P.O.  Box  10177,  Taft,  FL 
32809.  Representative;  Warren  P.  Kurtz 
(same  as  applicant).  Bananas  at  d  other 
fruits  which  are  otherwise  exen\  pt  from 
economic  regulations,  from  Port  imouth, 
VA,  to  points  in  PA,  MD,  DC,  Dl :,  NY, 
NJ,  CT,  RI,  MA,  NH,  VT,  ME,  NC  ,  SCi 
and  TN  for  180  days.  An  underl]  ing  ETA 
seeks  90  days  authority.  Supponing 
shipper(s);  The  Best  Banana  Company, 
P.O.  Box  407,  Flushing.  NY  11351  Send 
protests  to:  G.  H.  Fauss.  Jr.,  DS,  ICC,  Box 
35008,  400  West  Bay  Street,  Jaclionville, 
FL  32202. 

MC  116763  (Sub-532TA).  filed  May  9, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Represent  Jtive: 
Gary  J.  Jira  (same  as  applicant).  Such 
commodities  as  are  used,  distrih  uted, 
manufactured,  processed  or  dea  t  in  by 
wholesalers,  distributors,  retailt  rs. 
manufacturers  or  processors  of  lubber 
products  (except  in  bulk,  in  tank 
vehicles)  from  Barberton.  OH  to  the 
facilities  of  Wagner  Products  Dii '. 
located  at  or  near  Hustisford,  W '.. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  lh(  named 
destination  for  180  days.  An  und  erlying 
ETA  seeks  90  days  authority.  Su  jporting 
shipper(s];  Wagner  Products  Div  ,  331 
Riverview  Dr.,  Hustisford.  WI  53)34. 
Send  protests  to:  I.C.C,  Fed.  Res  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phi  a..  PA 
19106. 

MC  116763  (Sub-533TA),  filed   une  13. 
1979.  Applicant;  CARL  SUBLER 
TRUCKING,  INC..  North  West  S  .. 
Versailles,  OH  45380.  Representative: 
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Gary  J.  fira  (same  as  applicant). 
Foodstuff  {except,  commodities  in  bulk. 
in  tank  vehicles),  from  Mobile.  AL  and 
Ptiiladelphia.  PA.  to  points  in  DE,  GA. 
lA.  IL  IN.  MD.  MN.  MO.  OH.  PA.  and 
WI.  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Sampco.  inc..  221  N.  LaSalle  St., 
Chicago,  IL  60601.  Send  protests  to:  D/S. 
I.C.C..  101  N.  7th  St.,  Philadelphia.  PA 
19106. 

MC  116783  (Sub-534TA),  filed  June  14. 
1979.  Applicant  CARL  SUBLER 
TRUCKING,  INC.,  Norih  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  \.  fira  (same  address  as  applicant). 
Containers  and  container  ends,  tips  and 
covers  from  the  facilities  of  Container 
Corporation  of  America  located  at  or 
near  Piqua,  OH  to  points  in  OK  and  TX. 
for  180  days.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Container  Corporation  of  America,  500 
K.  North  Avenue,  Carol  Stream,  IL  60187. 

MC  116763  (Sub-535TA),  filed  June  8. 
1979.  Applicant:  CARL  SUBLER 
I-RUCKING.  INC..  North  West  St., 
Versailles.  OH  45380.  Representative: 
Gary  |.  Jira  (same  address  as  applicant). 
Malt  beverages,  malt  syrups,  and 
related  advertising  materials,  beverage 
containers  (except  commodities  in  bulk. 
in  tank  vehicles),  from  counties  of 
Oswego  and  Onandaga.  NY  to  points  in 
ME,  MA,  NH,  and  VT.  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Miller  Brewing  Co..  3939  W. 
Highland  Blvd..  Milwaukee,  WI  53208. 
Send  protests  to:  D/S.  ICC.  101  N.  7th 
St  ,  Philadelphia.  PA  19106. 

MC  116763  (Sub-536TA),  filed  June  8. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Candy,  confectionery,  and  candy  and 
confectionery  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  St.  Louis.  MO  to  points  in  CT,  DE. 
lA.  IL,  IN,  MA,  MD.  ME.  Ml.  MN.  OH, 
PA,  NJ.  NH.  N'Y.  RI.  VA.  VT.  WV.  WL 
and  DC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Switzer  Candy  Co.,  Division 
Beatrice  Foods  Corp..  1600  N.  Broadway, 
St.  Louis,  MO  63102.  Send  protests  to:  D/ 
S.  ICC,  101  N.  7th  St.,  Philadelphia.  PA 
19106. 


MC  116763  (Sub-»7TA).  filed  June  11, 
1979.  AppUcant  CARL  SUBLER 
TRUCKING.  INC.,  P.O.  Box  81. 
Versailles.  OH  453aa  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  and  filters  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  at  or  near  Farmers 
Valley  and  Emlentan.  PA  and  Congo 
and  St.  Marys,  WV  to  points  in  the 
United  States  in  and  west  of  MN,  lA. 
MO.  OK,  and  TX.  for  180  days. 
Restricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
above  destinations.  Supporting 
shipper(s):  Quaker  Btate  Oil  Refining 
Corp.,  P.O.  Box  989,  Oil  City,  PA  16301. 
Send  protests  to:  D/S,  ICC.  101  N.  7th 
St.,  Philadelphia.  PA  19106. 

MC  118142  (Sub-222TA).  filed  May  10, 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC..  6250  No.  Broadway.  Wichita,  KS 
67219.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Bldg., 
Wichita.  KS  Q7Z02.  Foodstuffs,  from 
facilities  of  TreeSweet  Products 
Company,  at  or  near  Fort  Pierce,  FL.  to 
points  in  AR.  CT.  KS.  Ml  MN,  MS.  MO. 
NH,  NY  &  TX  (restricted  against  the 
transportation  of  commodities  in  bulk); 
180  days,  common,  irregular;  permanent 
application  filed  simultaneously. 
Supporting  shipper:  TreeSweet  Products, 
Co.,  Santa  Ana.  CA.  Send  protests  to;  M. 
E.  Taylor,  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202.  * 

MC  118142  (Sub-228TA),  filed  April  18. 
1979.  Applicant:  M.  BRUENGER  &  CO., 
LNC  6250  No.  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin. 
814  Century  Plaza.  Wichita,  KS  67202. 
Bananas  and  agricultural  commodities 
otherwise  exempt  from  regulation  under 
Section  203(b)(3)  of  the  Interstate 
Commerce  Act  when  moving  in  mixed 
loads  with  banana$,  from  Tampa,  FL.  to 
points  in  GA.  IL.  IN.  lA.  KS.  KY,  MI,  MN. 
MO.  NE,  NC.  OH.  SC.  TN  &  WI; 
common,  irregular.  180  days.  Supporting 
shippper;  Del  Monte  Banana  Company. 
Miami.  FL.  Send  protests  to:  M.  E. 
Taylor.  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202.  An  underiying  ETA 
seeks  90  days  authority. 

MC  118142  (Sub-230TA),  filed  June  5. 
1979.  Applicant:  M.  BRL'ENGER  &  CO., 
INC.,  6250  No.  Broadway,  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Bldg.,  Wichita,  KS 
67202.  Bananas,  and  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C.  Sec. 
10526(a)(6)  (1978).  In  mixed  loads  with 


bananas,  from  the  faOilities  of  Del 
Monte  Banana  Company  at  Port 
Hueneme,  CA  to  points  and  places  in 
the  states  of  AZ.  CO,  lA.  ID,  KS.  MO. 
MT,  NE,  ND,  NM.  OR;  SD,  TX,  UP,  WA. 
&  WY.  Restricted  to  the  transportadon 
of  traffic  having  a  prior  movement  by 
maritime  carrier;  for  180  days,  common, 
irregular.  Supporting  phipper  Del  Monte 
Banana  Company.  P.O.  Box  1940,  Miami, 
FL  33101.  Send  protests  to:  M.  E.  Taylor, 
DS,  ICC,  101  Litvdn  Hdg..  Wichita,  KS 
67202. 

MC  118202  (Sub-iaTA).  filed  June  25. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  323  Bridge  Street.  P.O.  Box  406. 
Winona,  MN  55987.  Representative: 
Thomas  J.  Beener,  Otte  World  Trade 
Center,  Suite  4959.  New  York.  NY  10048. 
Foodstuffs,  except  in  bulk,  from  the 
plantsite  of  Duffy-Mott  Co..  Inc.  at 
Hamlin.  Holley  and  Williamson,  NY  to 
points  in  IL.  IN,  MI.  MN,  MO.  WI,  SD, 
and  ND,  for  180  dayg.  Supporting 
shipper(s):  Duffy-Mott  Co.,  Inc.,  370 
Lexington  Avenue.  New  York,  NY  10017. 
Send  protests  to:  District  Supervisor. 
ICC,  414  Federal  Building.  U.S.  Court 
House.  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  118202  (Sub-126TA),  filed  June  28, 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  323  Bridge  Street, 
Winona,  M.N  55987.  Representative:  John 
P.  Rhodes.  P.O.  Box  5000,  Waterloo,  lA 
50704.  Frozen  foodstuffs  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  CO.  CT. 
DE,  FL,  GA,  IL,  lA.  KS,  KY,  LA.  ME,  MD. 
MA,  MI.  MN.  MS.  Mb.  SD.  NE,  NH,  NJ. 
NY.  NC.  ND.  OH,  OK.  PA.  RI.  SC,  TN. 
TX.  VT,  VA,  WV,  WI  and  DC.  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Monument 
Distribution  Warehouse.  Inc.. 
Indianapolis.  IN,  for  180  days. 
Supporting  shipper(3):  Monument 
Distribution  Warehouse,  Inc..  3320  South 
Arlington  Avenue,  Indianapolis,  IN 
56203.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  119493  (Sub-3WTA).  filed  June  5. 
1979.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  applicant).  Lumbar,  from  KS  and  MO 
to  AL,  AR.  GA.  KY.  LA,  MS.  and  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Char/Ray  Sawmill.  R.R.  No.  1.  Eldorado 
Springs,  MO  64744.  Send  protests  to:  DS 
John  V.  Barry.  ICC.  600  Federal  Bldg.. 
911  Walnut,  Kansas  City.  MO  64106 

MC  134289  (Sub-6TA),  filed  May  15. 
1979.  and  published  in  the  Feileral 
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Register  issue  of  June  26, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CALDWELL  TRUCK 
RENTALS.  INC.,  625  South  Boulevard, 
Lenoir,  NC  28645.  Representative:  Jack 
L.  Hawn  (same  as  above].  New 
furniture,  crated  or  uncrated,  and  new 
furniture  parts,  from  points  on  the  west 
of  US  Hwy  301,  in  NC  to  VA,  MD,  PA, 
NJ,  NY,  DC,  DE,  RI,  MA,  CT,  VT,  ME, 
NH,  WV,  OH  and  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  There  are 
approximately  30  shippers.  Their 
statements  may  be  examined  at  the 
office  below  or  Headquarters.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Road,  Room  CC516,  Chariotte,  NC  28205. 
The  purpose  of  this  republication  is  to 
show  the  correct  scope  of  the 
apphcation  as  previously  published. 

MC  145579  (Sub-ITA).  filed  January 
29. 1979.  and  published  in  the  Federal 
Register  issue  of  March  7, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  D.  IRVIN  TRANSPORT, 
UMTTED,  3020  52nd  Street,  S.E., 
Calgary,  AB,  Canada  T2G  2A7. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  ND  58501.  Lumber, 
lumber  products  and  wood  products, 
from  points  in  FL,  LA,  MS.  AL,  AR.  GA, 
TN.  SC.  NC,  VA,  KY,  PA,  OH.  IN,  IL. 
MO.  CA.  WA,  OR.  MT.  TX  and  ID.  to 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  and  west 
of  MN.  for  furtherance  to  points  in 
Alberta.  Canada,  in  foreign  commerce 
only,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  McLean  Lumber  Sales  Ltd. 
and  Delta  Pacific  Lumber  Company. 
Ltd..  5011  Macleod  Trail.  Calgary.  AB. 
Canada.  Elwood  Distributors.  3640-7th 
Street.  SE.  Calgary,  AB.  Canada.  Send 
protests  to:  Paul  J.  Labane.  ICC.  2602 
First  Avenue  North.  Billings  MT  59101. 
The  purpose  of  this  republication  is  to 
show  complete  scope  of  the  application 
as  previously  omitted. 

MC  146258  {Sub-7TA).  filed  April  11. 
1979.  and  published  in  the  Federal 
Register  issue  of  June  7. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  M.  R.  BRUTON.  INC..  P.O. 
Box  547.  Cuba,  MO  65453. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  W.  Toughy  Avenue,  Park  Ridge, 
IL  60068.  Iron  and  steel  articles  (except 
commodities  in  bulk),  from  St.  Louis, 
MO  and  points  in  its  commercial  zone  to 
points  in  AZ,  AR.  CA,  LA.  NM.  OK.  and 
TX.  restricted  to  the  transportation  of 
traffic  for  the  account  of  LaBarge,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 


LaBarge,  Inc..  Tubular  Div.,  20  S.  4th 
Street,  St,  Louis,  MO  63102.  Send 
protests  to:  P.  E.  Binder,  ICC,  Room  1465, 
210  N.  12th  Street,  St.  Louis,  MO  63101. 
The  purpose  of  this  republication  is  to 
show  the  correct  scope  of  the 
application  as  previously  published. 

By  the  Commiasion. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-23657  Filed  7-31-79:  8:45  am) 
BILUNO  CODE  7035-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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Commodity  Futures  Trading  Commis- 
sion    1 
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Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Mine  Safety  and  Health 
Review  Commission. 4 

National  Transportation  Safety  Board..        5,  6 


1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  11  a.m.,  August  10.  1979. 

place:  2033  K  Street  NW..  Washington. 

D.C..  8th  Floor  Conference  Room. 

STATUS:  Closed. 

matters  to  be  considered: 

Surveillance  Briefing. 
contact  person  for  more 
INFORMATION:  Jane  Stuckey,  254-6314 

\S-lM'j-r^  y^A.-i  r-JO-79;  IQ:04  jm| 
BILLIMG  COOE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
.August  1, 1979. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Wiishington,  D.C. 

STATUS:  Closed  Commission  Meeting 
tuilowing  the  Open  Meeting. 

CHANGES  IN  THE  MEETING: 

A^^fiuki.  Itt'nt  \o  .  and  Subject 

(.i.rnerdl— 2— WNCN  Listeners  Guild  v.  FCC 
No.  7t)-lt;9;d  (DC.  Cir.  1979)  (entortainmHni 
fiirniat  Cnsej  [petition  for  certiorari). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  832-7260. 

Issued;  July  27, 1979. 

;  Vliil»--9  F;!ed  7-X)-79:  3:36  pm| 
BILUMC  COOE  S712-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  August  3, 1979,  10  a.m. 

place:  825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  Room  9306. 

STATUS:  Closed.     | 

MATTERS  TO  BE  CONSIDERED:  Initiation 

of  Civil  Action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Acting 
Secretary,  telephone  (202)  275-4166. 

|S-l.'i2t>-79  I'lled  7-30-79;  10S47  ami 
BILLING  CODE  64S<MII-«I 


July  M.  1979.  \ 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  3,  1979. 

PLACE:  Room  600,  1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  act  on  the 
following  cases: 

1.  Island  Creek  Coal  Company,  PIKE  79-1 H 

2.  Climax  Mfjlybdenur;i  Company.  DE.W 
79-3-P.M,  etc. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  thai  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE  INFO:  ]ean 
Ellen.  202-653-5632. 

|S-15.i---7M  Filed  7-:i(»-7^  in7  ;).t:| 
BILLING  CODE  6820-12-« 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTHR"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  44643, 
July  30,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Wednesday,  August  1,  1979, 
9  a.m.  [NM-79-24| 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  detern^Jned  by  recorded  vote 
that  the  business  of  the  Board  requires 
that  the  time  of  this  meeting  be  changed 
to:  10  a.m.,  Thursday,  August  2,  1979. 


The  agenda  remains  the  same  as 
previously  publishe(l 
CONTACT  PERSON  FOR  MOR£ 

INFORMATION:  Sharon  Flemming.  202- 

472-6022. 
July  30.  1979 

IS-1529-79  Filed  7-30-79;  3:47  | 
BILLING  COOE  4910-5«-«i 
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NATIONAL  TRANSPOmATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER**  CITATION  OF 

PREVIOUS  ANNOUNCtMENT:  44  FR  44644. 

July  30,  1979. 

PREVIOUSLY  ANNOUNCED  TOME  AND  DATE 

OF  MEETING:  Thursday,  August  2. 1979,  9 

a.m.  (NM-79-251 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

that  the  time  of  this  meeting  be  changed 

to:  9  a.m.,  Friday,  August  3, 1979. 

The  agenda  remains  the  same  as 
previously  published. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
472-6022. 
July  30.  1979. 

lS-l,SJO-r>)  Filed  '-,K)-7>1;  3:47  [im| 
BILLING  CODE  4910-S 


Wednesday 
August  1,  1979 


Part  II 


Department  of 
Justice 


Civil  Rights  Division 


Semiannual  Agenda  of  Regulations 
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DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

[28CFRCti.ll 

Semiannual  Agenda  of  Regulations 

agency:  Civil  Rights  Division, 
Uepartment  of  Justice 

action:  Semiannual  agenda  of 
regulations. 

summary:  The  Civil  Rights  Division  is 
publishing  its  semiannual  agenda  of 
regulations  under  Executive  Order 
12044. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  regarding  individual 
regulations,  contact  the  individual 
identified  as  the  knowledgeable  official 

Semiannual  Agenda  of  Regulations 

Nondiscrimination  Based  on  Handicap  in 
Federally  Assisted  Programs — 
Implementation  of  Section  504  of  the 
Retiabilitation  Act  of  1973  and  Executive 
Order  11914 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
ba.sed  on  handicap  in  programs  and 
activities  receiving  Federal  financial 
a.ssistance  from  the  Department  of 
justice.  It  will  define  and  prohibit  acts  of 
discrimination  against  qualified 
handicapped  persons  in  employment 
and  as  beneficiaries  of  programs  and 
activities  receiving  assistance  from  tht- 
Department.  Covered  programs  and 
activities  will  include  those 
administered  by  state  and  local  units  ot 
the  criminal  justice  system  receiving 
grants  and  Federal  assistance  contracts 
from  the  Law  Enforcement  Assistance 
Administration  [e.g.,  police  departments, 
prisons,  courts),  training  programs  and 
laboratory  facilities  provided  by  the 
Federal  Bureau  of  Investigation  and  the 
Drug  Enforcement  Administration, 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  and  grants 
provided  to  states  by  the  Department  of 
justice  for  antitrust  enforcement. 
Procurement  contracts  and  contracts  of 
insurance  of  guaranty  are  not 
considered  Federal  financial  assistance 
within  the  meaning  of  §  504  of  the 
Rehabilitation  Act. 

This  regulation  will  affect  a 
substantial  number  of  public  and  private 
agencies.  For  example,  in  Jiscal  Years 
1977  and  1978  LEAA  made  6.840  and 
10.398  grants  and  contracts  respectively 

Legal  Basis 

Rehabilitation  Act  of  1973,  §  504,  29 
U.S.C.  §  794;  Executive  Order  11914.  41 


FR  17871-3  CFR  1976  Comp.,  pp.  117- 
118,  HEW  Guidelines  on  Rehabilitation. 
42  FR  2132. 

Regulatory  Analysis 

The  appropriateness  of  a  regulatory 
analysis  is  presently  under 
consideration. 

Knowledgeable  Offical 

Robert  N.  Dempsey.  Federal 
Enforcement  Section,  Civil  Rights 
Division.  Department  of  Justice. 
Washington,  D.C.  20530.  202/633-2374 

Procedures  for  the  Administration  of  Section 
5  of  the  Voting  RighU  Act  of  1965  (28  CFR 
Part  51) 

Discussion  of  the  Regulation 

Section  5  of  the  Voting  Rights  Act  of 
1965,  as  amended  in  1970  and  1975,  42 
U.S.C.  1973c.  requires  that  certain  states, 
counties,  cities,  school  districts,  and 
other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
States  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  foT  the 
Administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965  were  first 
published  on  September  10,  1971,  36  FR 
18186.  These  procedures  are  currently 
under  revision.  The  procedures  explain 
the  preclearance  requirement,  the 
Department's  internal  procedures,  the 
submissions  process  to  be  followed  by 
affected  jurisdictions,  the  information 
required  by  the  Attorney  General  to 
evaluate  proposed  changes  and  the 
standards  utilized  in  reviewing  such 
changes.  They  also  inform  interested 
persons  of  the  manner  in  which  they  can 
be  notified  of  submitted  changes  and 
can  comment  upon  them. 

The  Section  5  procedures  do  not 
impose  new  requirements  on  the 
affected  jurisdictions.  Rather,  they 
provide  guidance  on  compliance  with 
requirements  imposed  by  Congress.  The 
procedures  allow  the  preclearance 
requirements  of  Section  5  to  be  more 
easily  understood,  facilitate  the 
preparation  of  submissions  without  legal 
counsel,  and  enable  the  submission 
process  to  operate  more  expeditiously 
than  it  otherwise  would. 

Legal  Basis 

Voting  Rights  Act  of  1965,  as 
amended,  42  U.S.C.  1973c:  Georgia  v. 
United  States.  411  U.  S.  526  (1973). 
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Regulatory  Analysis 

A  regulatory  analysis  is  not  rei  uired. 
Knowledgeable  Official 
David  H.  Hunter,  Attorney,  Votii  g 

Section,  Civil  Rights  Division,  i  J.S. 

Department  of  Justice.  Washin  ;ton, 

D.C.  20530,  202/724-7439. 

Education  Programs  or  Activities  Re<  eiving  or 
BenefUing  From  Federal  Financial 
Assistance — Implementation  of  Title  IX  of  the 
Education  Amendments  of  1972,  as  A  mended 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  sex  in  education 
programs  and  activities  receivinj 
Federal  financial  assistance  fror   all 
components  of  the  Department  a  :  Justice 
except  the  Law  Enforcement  As)  istance 
Administration.  *  It  will  define  and 
prohibit  discrimination  on  the  bi  sis  of 
sex  in  these  programs  and  activities, 
encompassing  such  matters  a&    I 
recruitment,  admissions,  the  delivery 
services,  and  employment.  Covered 
programs  and  activities  will  inclide 
training  programs  provided  by  tl  le 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  training 
assistance  provided  by  the  Drug 
Enforcement  Administration,  cit  zenship 
education  and  trair.ing  funded  hi  the 
Immigration  and  Naturalization  service, 
and  education  assistance  provic  ed  by 
the  Federal  Bureau  of  Investigat  on. 

Legal  Basis 

Title  IX  of  the  Education  Amei  idments 
of  1972.  *s  amended.  &  901,  §  90|,  20 
U.S.C.  §  1681  etseq. 

Regulatory  Basis 

A  regulatory  analysis  is  not  required. 

Knowledgeable  Official 

Stewart  B.  Oneglia,  Office  of 
Coordination  and  Review.  Civil  Rights 
Division.  Department  of  Justio;, 
Washington.  D.C.  20250,  (702)  f  24- 
6757. 

)ohn  E.  Huerta, 

Deputy  .Assistant  Attorney  Central.  %^!\il 

Highls  Division. 

|KR  Dot  '9-23290  Fil«J  '-31-7Vr  ?( »■;  jrrl 
BILLING  CODE  441I>-01-M 


■  Section  518(c|  of  the  Omnibus  Cr.me  I  llontrol 
and  Safe  Streets  Act  of  1968.  as  d.-nended  and 
Seclion  262  of  the  Juvenile  justice  and  Da  inquency 
Prevention  Act  of  1974.  as  amended,  proh  bit  sex 
discrimination  by  any  recipient  of  Fede-^a   financial 
assi.stance  under  those  Acts.  Since  the  sa  ipe  of 
these  .Acts  is  broader  than  that  of  Title  H  ,  the  Law 
Enforcement  Assistance  Administration  legulation 
implementing  the  nondiscrimination  prov  sions  of 
those  Acts.  28  C.F.R.  Part  42.201  et  seq..  Will  be 
amended  to  include  TiUe  IX  in  its  authorMy.  and  a 
reference  to  28  CFR  Part  42.201  ef  seq.  wil  be  made 
in  the  proposed  Title  IX  regulation.  ] 


Wednesday 
August  1,  1979 


Part  III 


Department  of  th| 
Treasury 


Bureau  of  Alcohol,  Tobacco  and  Rrearms 


Unlawful  Trade  Practices  Under  this 
Federal  Alcohol  Administration  Acf 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[27CFRParts6,8. 10, 11] 
(Notice  No.  327] 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 

AQENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  hearing. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  issue  regulations 
concerning  trade  practices  prohibited 
under  the  Federal  Alcohol 
Administration  (FAA)  Act.  The  specific 
provisions  of  the  FAA  Act  covered  by 
these  proposed  regulations  concern 
"Exclusive  outlet".  'Tied  house". 
"Commercial  bribery",  and 
"Consignment  sales".  These  proposed 
regulations  also  liberalize  current 
interpretations  of  the  FAA  act,  clarify 
existing  provisions,  and  update 
regulatory  requirements  to  conform  with 
acceptable  modem  business  practice. 
Some  trade  practice  areas  are 
deregulated  which,  hopefully,  will 
stimulate  competition.  Finally,  these 
proposed  regulations  will  replace  a  large 
number  of  rulings  and  circulars  with  a 
single  source  of  rules  which  is  readily 
available. 

ATF  announced  its  intent  to  propose 
these  regulations  with  an  advance 
notice  of  proposed  rulemaking  on 
December  30, 1977.  (Notice  No.  315,  42 
FR  37116]. 

DATES:  Written  comments  must  be 
received  by  October  30. 1979. 

Requests  to  testify  at  a  public  hearing 
must  be  received  by  August  31, 1979. 

Public  hearings:  September  6  and  7. 
1979— Washington.  D.C.  September  10 
and  11, 1979— Hartford,  Conn. 
September  13  and  14, 1979 — Atlanta,  Ga. 
September  17  and  18, 1979 — Chicago,  111. 
September  19  and  20. 1979— San 
Francisco,  Calif. 

ADDRESSES:  Send  written  comments  and 
requests  to  testify  at  public  hearings  to: 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington, 
DC  20044,  Attn:  Chief,  Regulations  and 
Procedures  Divisions. 

Dates  and  addresses:  Public  hearings 

Public  Hearing,  Washington,  DC 

Dates:  From  10  a.m.  until  5  p.m.  on  September 
6  and  7, 1979. 

3-A01082       00O5(00X3I-JUL-79-12:2O:54) 


Address:  Cash  Room,  U.S.  Treasury  Building. 
ISth  &  Pennsylvania  Avenue,  NW. 

Public  Hearing,  Hartford.  CT 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

10  and  11. 1979. 
Address:  Plaza  Room.  Hotel  Sonesta.  5 

Constitution  Plaza. 

Public  Hearing,  Atlanta,  GA 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

13  and  14, 1979. 
Address:  Holiday  Hall  I  and  II,  Holiday  Inn 

Downtown,  175  Piedmont  Avenue.  NE. 

Public  Hearing,  Chicago,  IL 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

17  and  18. 1979. 
Address:  Monroe  Ballroom.  6th  Floor 

(September  17),  Crystal  Ballroom,  3rd  Floor 

(September  18),  Palmer  House  Hotel.  State 

and  Monroe  Streets. 

Public  Hearing.  San  Francisco,  CA 

Dates:  From  10  a.m.  until  5  p.m.  on  September 

19  and  20, 1979. 
Address:  Room  503,  US.  Custom  House.  555 

Battery  Street. 

Evening  Public  Hearings 

Public  hearings  will  be  held  in  the 
evenings  to  accommodate  persons 
unable  to  attend  daytime  hearings,  if 
demand  is  great  enough.  Evening 
hearings  will  begin  at  7  p.m  and  be  held 
in  each  city  at  a  location  to  be 
announced.  Evening  hearings  are 
scheduled  as  follows:  Washington,  DC 
on  September  6;  Hertford,  Connecticut 
on  September  10;  Atlanta,  Georgia  on 
September  13:  Chicago,  Illinois  on 
September  17:  and  San  Francisco, 
California  on  September  20. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226,  telephone:  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 

Requests  To  Testify';  Rules  Governing 
Public  Hearings 

Persons  requesting  to  testify  at  any  of 
these  hearings  shall  indicate  the  city  in 
their  request.  These  persons  shall  also 
indicate  a  preference  for  the  date  and 
time  of  day  in  which  they  request  to 
testify;  to  the  extent  possible,  ATF  will 
honor  these  preferences.  The  request  to 
testify  must  include  an  outline  of  the 
topic  or  topics  on  which  a  person 
desires  to  speak.  Testimony  will  be 
limited  to  10  minutes  per  speaker,  but 
additional  time  may  be  granted  for 
answering  questions.  Persons  testifying 
should  be  prepared  to  respond  to 
questions  concerning  their  testimony, 
the  outline  of  their  testimony,  or  to  any 
matters  relating  to  written  comments 
which  they  may  have  submitted.  Written 
comments  relating  to  this  notice  of 


proposed  rulemaking,  or  to  the  advance 
notice  of  proposed  rulemaking  will  be 
available  at  each  hearing  for  public 
inspection.  Persons  not  scheduled  to 
testify  may  be  allowed  to  testify  if  time 
permits  at  the  conclusion  of  each 
hearing. 

ATF  will  notify  all  persons  requesting 
to  testify  and  will  confirm  dates  and 
times.  ATF  will  prepare  an  agenda, 
listing  speakers  and  their  topics,  for 
each  hearing,  and  will  make  this  agenda 
available  at  the  hearing. 

All  public  hearingi  held  pursuant  to 
this  notice  will  be  conducted  under 
ATF's  procedural  rules  at  27  CFR 
71.41[a)(3). 

The  Federal  Alcohol  Administration  Act 

The  Federal  Alcohol  Administration 
Act  (hereinafter  referred  to  as  FAA  Act 
or  Act),  provides  for  Federal  regulation 
of  the  alcoholic  beverage  industry.  Its 
major  objectives  are  to  protect  the 
consumer  through  establishment  of 
standards  for  labeling  and  advertising  of 
alcoholic  beverages,  to  further  protect 
the  Federal  revenue  derived  from  taxes 
on  distilled  spirits,  vyines,  and  malt 
beverages,  and  to  prevent  the  recurrence 
of  those  abuses  in  the  distribution  of 
liquor  which,  in  part,  led  to  National 
Prohibition.  ATF  and  its  predecessor 
agencies  have  enforced  the  FAA  Act 
since  1935. 

Sections  5(a)-5{d)  of  the  FAA  Act 
prohibit  marketing  practices  which  arc 
considered  unfair  competition.  These 
sections  entitled  "Exclusive  outlet", 
'Tied  house".  "Commercial  bribery", 
and  "Consignment  sales",  delineate  and 
proscribe  unfair  trade  practices  in  the 
alcoholic  beverage  industry. 

While  other  sections  of  the  FAA  Act 
have  been  interpreted  by  regulations 
issued  since  1935,  regulations 
concerning  prohibited  trade  practices 
have  been  issued  in  only  two  areas.  As 
required  by  the  FAA  Act,  regulations 
providing  exceptioni  to  the  general 
prohibitions  of  section  5(b)(3)  were 
issued  in  1935  and  are  codified  in  27 
CFR  Part  6.  In  addition,  the  required 
credit  period  regulations  were  issued  in 
1938  and  are  codified  in  27  CFR  Part  8. 
Rather  than  issuing  regulations  to  carry 
out  the  other  provisions  of  sections  5(a)- 
(d)  of  the  FAA  Act.  ATF  and  its 
predecessor  agencies  have  utilized 
rulings  and  circulars  in  orderto  keep 
industry  members  informed  of  the 
requirements  and  application  of  the  Act. 

Need  for  New  Trade  Practice 
Regulations 

ATF  is  proposing  to  issue  regulations 
implementing  all  of  the  trade  practice 
provisions  of  the  FAA  Act.  The  reasons 
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ATF  feels  these  regulations  would  be 
beneficial  are  as  follows: 

(a)  The  provisions  of  Part  6  are  based 
on  hearings  held  in  the  mid-1930's.  Some 
of  the  provisions  of  these  regulations 
may  be  out  of  date  due  to  technological 
advances  or  changes  in  acceptable 
business  practices.  The  regulations 
modernize  the  exceptions  granted  in 
Part  6. 

(b)  ATF  has  indentified  over  50 
published  rulings  (both  Internal  Revenue 
and  ATF)  covering  interpretations  of  the 
FAA  Act.  These  rulings  date  as  far  back 
as  1954  and  have  not  been  compiled  in 
one  volume.  Moreover,  ATF  feels  the 
subject  matter  of  these  rulings  is  more 
appropriate  for  regulations. 

(c)  ATF  has  identified  several 
circulars  issued  by  the  Federal  Alcohol 
Administration  in  the  1930's,  and  by  the 
Internal  Revenue  Service  in  the  1950's 
which  concern  prohibited  trade 
practices.  These  circulars  contain 
interpretations  of  the  FAA  Act  which 
both  ATF  and  industry  members  depend 
upon  for  guidance.  Most  of  these 
circulars  are,  however,  out  of  print  and 
not  readily  available. 

(d)  ATF  has  examined  its  previous 
positions  on  several  trade  practice 
questions  and  has  determined  that 
certain  positions  are  in  need  of 
clarification.  ATF  feels  that  by  issuing 
regulations  to  cover  these  areas,  ATF, 
industry  members  and  retail  liquor 
dealers  would  have  clearer  guidance  in 
these  trade  practice  areas.  Moreover, 
the  regulatory  process,  through  written 
comments  and  public  hearings,  will 
provide  public  input  into  the 
development  of  regulations 
implementing  the  FAA  Act. 

(e)  ATF  feels  that  some  previous 
applications  of  the  FAA  Act  have  been 
overly  restrictive  or  have  failed  to 
recognize  acceptable  modem  business 
practices.  In  addition,  ATF  desires  to 
deregulate  some  trade  practice  areas  in 
order  to  promote  greater  competition 
among  industry  members.  These 
proposed  regulations  are,  therefore, 
liberalizing. 

In  view  of  the  above  considerations, 
ATF  feels  that  regulations  covering  all 
aspects  of  the  trade  practice  provisons 
of  the  FAA  Act  would  be  beneficial. 

Advance  Notice  of  Proposed 
Rulemaking 

In  order  to  solicit  public  input  on  the 
advisability  of  issuing  regulations 
concerning  the  trade  practice  provisions 
of  the  FAA  Act,  ATF  issued  an  advance 
notice  of  proposed  rulemaking  [Notice 
No.  315,  42  FR  37116.  December  30, 
1977].  That  advance  notice  suggested 
specific  areas  within  27  CFR  Parts  8  and 


8  which  ATF  was  considering  changing, 
such  as  regulations  pertaining  to 
equipment  and  supplies,  inside  signs, 
retail  advertising  specialties,  and 
displays.  The  advance  notice  also 
suggested  specific  trade  practices  which 
might  be  included  in  ctirrent  Part  6. 
Finally,  the  advance  notice  suggested 
that  ATF  might  issue  new  regulations 
concerning  all  trade  practices  not 
currently  covered  by  regulations. 

ATF  received  about  90  written 
comments  in  response  to  the  advance 
notice.  Comments  were  submitted  by  all 
alcoholic  beverage  industry  segments 
incuding  major  trade  associations,  State 
retail  liquor  dealer  associations,  * 
associations  of  tavern  owners,  alcoholic 
beverage  wholesalers,  several  distillers, 
brewers  and  vintners,  and  three 
"control"  State  govenunents.  ' 

In  general,  respondents  favored 
modernizing  the  FAA  regulations 
concerning  prohibited  trade  practices. 
The  majority  of  individual  comments 
favored  clarification  of  trade  practice 
areas  not  now  covered  by  regulation;  for 
example,  stocking  and  rotation  of 
alcoholic  beverages. 

The  written  comments  addressed 
nearly  all  trade  practice  areas  included 
in  sections  5(a)-(d)  of  the  FAA  Act. 
Based  on  these  comments,  ATF  has 
drafted  these  regulations  covering 
sections  5(a)-(d)  of  the  FAA  Act.  We 
further  solicit  public  comments  on  any 
areas  or  activities  of  these  proposed 
regulations  which  appear  overly 
restrictive,  and  solicit  suggestions  for 
possible  section  5(b)(3)  exemptions 
which  are  not  contained  in  these 
proposed  regulations. 

The  Proposed  Regulations 

ATF  is  proposing  to  issue  4  new  or 
revised  parts  in  the  Code  of  Federal 
Regulations,  Title  27:  Alcohol,  Tobacco 
Products  and  Firearms.  Each  part  will 
correspond  to  a  subsection  of  section  5 
of  the  FAA  Act.  The  proposed  parts  are 
as  follows: 

27  CFR  Part  6:  "Tied  House"  (includes 
regulations  presently  found  in  27  CFR  Parts 
6,8): 
27  CFR  Part  8:  Exclusive  Outlet: 
27  CFR  Part  10:  Commercial  Bribery:  and 
27  CFR  Part  11:  Consignment  Sales. 

The  proposed  regulations  are 
discussed  in  detail  below. 

Definition  of  Retail  Liquor  Dealer 

The  Federal  Alcohol  Administration 
Act  does  not  define  "retail  liquor 
dealer"  or  "retailer".  Currently.  27  CFR 
Part  6,  defines  a  "retailer"  as  "any 
person  engaged  in  the  sale  of  distilled 
spirits,  wine  or  malt  beverages  to 
consumers".  Although  this  regulatory 
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definition  generally  has  been  ac  equate, 
it  presents  special  problems  wh  !n 
applying  sections  5(a),  Exclusivi  (  outlet, 
and  5(b),  Tied  house,  of  the  FAi  i  Act  to 
certain  classes  of  liquor  dealers 
Unfortunately,  not  all  liquor  de<  lers  may 
be  easily  classified  as  a  "whole  laler"  or 
a  "retailer".  Many  liquor  dealer  i, 
especially  State  liquor  control 
authorities,  conduct  both  whole  lale  and 
retail  sales  of  alcoholic  beverag  es. 
Moreover,  some  of  these  dealer  i  are 
predominantly  wholesalers  but  conduct 
minimal  retail  sales  to  consume  "s. 
Therefore,  it  is  proposed  to  expi  md  upon' 
the  definition  of  "retailer"  by  a(  ding  the 
sentence  "This  does  not  includ*  a 
wholesaler  who  makes  incident  si  retail 
sales  representing  less  than  10 1  ercent 
of  the  wholesaler's  total  sales  wlume 
for  the  preceding  2  month  perioa.". 

Application  of  Section  5  of  the  federal 
Alcohol  Administration  Act  to  !  tate 
Liquor  Control  Authorities 

Past  rulings  and  circulars  holi  I  that  the 
trade  practice  provisions  of  sec  ion  5  of 
the  Act  apply  to  States  when  ac  ting  as 
retail  liquor  dealers.  According!  y, 
industry  members  are  prohibits  i  by  law 
from  engaging  in  tlie  trade  praci  ices 
outlined  in  sections  5(a)-(d)  witl  i  States 
which  fall  into  the  category  of  a 
"retailer". 

Three  State  liquor  control  aut  lorities 
responded  to  the  advance  notio  :  of 
proposed  rulemaking.  Their  con  ments 
plus  that  of  the  National  Alcohq  lie 
Beverage  Control  Association  n  quest 
that  ATF  either  exempt  control  Jtates 
from  the  provisions  of  the  FAA  \ct  or 
treat  these  control  States  as  whi  )lesalers 
rather  than  retailers.  ATF  finds  lo 
statutory  authority  for  exemptin  i  control 
States  in  their  retail  activities  fr  )m  the 
coverage  of  the  Act.  However,  J  tate 
liquor  control  authorities  are,  w  len 
operating  as  wholesalers,  by  sta  lute, 
exempt  in  their  dealings  wiUi  re  ail 
liquor  dealers  for  purposes  of  sections 
5(a),  (b)  and  (c)  of  the  Act.  This 
exemption  i*  incorporated  into  1  le 
definition  of  industry  member. 

Exclusive  Outlet  Regulations 

Requirements  of  Jaw.  Propose  i  Part  8. 
Exclusive  outlet,  provides  that  it  is 
unlawful  for  an  industry  membei, 
directly  or  indirectly  or  through^n 
affiliate  to  require,  by  agreement  or 
otherwise,  that  any  retailer  engaged  in 
the  sale  of  alcoholic  beverages, T 
purchase  any  such  products  fro4  such 
person  to  the  exclusion  in  whole  or  in 
part  of  alcoholic  beverages  sold  i)r 
offered  for  sale  by  other  persona  in 
interstate  or  foreign  commerce,  i '  such 
requirement  is  made  in  the  cours  b  of 
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interstate  or  foreign  commerce,  or  if 
such  person  engages  in  such  practice  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of 
such  requirement  is  to  prevent,  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce. 

Section  5(a)  of  the  Act  applies  to 
transactions  between  industry  members 
and  retailers.  State  agencies  when 
operating  as  retailers  are  included 
within  the  coverage  of  this  part  under 
§  8.3.  However,  State  agencies' 
wholesale  transactions  with  retailers 
are  exempt. 

Definitions.  Terms  used  throughout 
the  part  are  defined  in  §  8.11.  All 
definitions  are  identical  to  those 
appearing  presently  in  27  CFR  Part  6 
with  the  exception  of  the  term  "retailer" 
which  is  modified  as  discussed  above. 

Prohibited  trade  practices.  Subpart  C 
outlines  trade  practices  prohibited  by 
section  5(a)  of  the  FAA  Act.  Section  8.21 
paraphrases  the  Act  by  describing  those 
transactions  that  are  prohibited.  This 
section  further  states  that  purchases 
coerced  by  industry  members,  through 
threats  or  acts  of  physical  or  economic 
harm,  are  prohibited,  as  are  voluntary 
industry  member  retail  purchase 
agreements.  Sections  8.22-8.24  give 
specific  examples  and  clarification  of 
prohibited  practices. 

Tied  House  Regulations 

Requirements  of  law.  Proposed  Part  6, 
"Tied  house",  provides  that  it  is 
unlawful  for  an  industry  member  to 
induce  through  any  of  the  following 
means,  any  retailer  engaged  in  the  sale 
of  alcoholic  beverages  to  purchase  any 
such  product  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  if  such  inducement  is 
made  in  the  course  of  interjitate  or 
foreign  commerce,  or  if  such  person 
engages  in  the  practice  of  using  such 
means  to  such  an  extent  as  substantially 
to  restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of 
such  inducement  is  to  prevent,  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce. 

(1)  By  acquiring  or  holding  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer,  or 

(2)  By  acquiring  any  interest  in  real  or 
personal  property  owned,  occupied,  or 


used  by  the  retailer  in  the  conduct  of  his 
business;  or 

(3)  By  furnishing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  prescribed  by 
regulation,  having  due  regard  for  public 
health,  the  quantity  and  value  of  articles 
involved,  established  trade  customs  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  subsection;  or 

(4)  By  paying  or  crediting  the  retailer 
for  any  advertising  display,  or 
distribution  service;  or 

(5)  By  guaranteeing  any  loan  or 
repayment  of  any  financial  obligation  of 
the  retailer;  or 

(6)  By  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions,  as  ascertained  by  the 
Secretary  and  prescribed  by  regulation; 
or 

(7)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quota  of  any  of 
such  products. 

Proposed  Part  6.  The  proposed  Part  6 
replaces  27  CFR  Part  6.  Inducements 
Furnished  to  Retailers,  and  27  CFR  Part 
8,  Credit  Period  to  be  Extended  to 
Retailers  of  Alcoholic  Beverages.  This 
proposed  part  also  incorporates  .oiany 
revenue  rulings  and  industry  circulars 
which  were  issued  to  clarify  section  5(b) 
of  the  Act.  This  part  not  only  outlines 
the  unlawful  inducements  proscribed  by 
the  Act,  but  lists  the  inducements  which 
may  lawfully  be  ^ven  or  furnished  to 
retailers  under  the  exemption  found  in 
section  5(b)(3). 

Definitions.  Most  definitions  in 
Subpart  B  currently  appear  in  Part  6  but 
several  are  new.  The  definition  of  "laid- 
in  cost"  adopts  the  terminology  of  ATF 
Ruling  76-16, 1978  ATF  C.B.  78:  "Laid-in 
cost"  means  the  cost  incurred  by  an 
industry  member  to  place  alcoholic 
beverages  in  inventory  which  includes 
the  manufacturer's  invoice  price,  freight 
charges  and  taxes.  "Equipment"  is 
defined  as  including  all  funtional  items 
used  in  the  conduct  of  a  retailer's 
business.  The  definition  of  "retailer"  is 
amended  by  excluding  those 
combination  wholesale  and  retail 
operations  in  which  retail  sales  to 
consumers  constitute  less  than  10 
percent  of  the  total  sales  volume  for  the 
preceding  2  month  period. 

The  Distilled  Spirits  Council  of  the 
United  States  (DISCUS)  and  the  Wine 
and  Spirits  Wholesalers  of  America 
(WSWA)  submitted  comments 
concerning  the  revision  of  former  Part  6.  ^ 
Their  comments  suggested  several 
additional  terms  be  defined.  Two  of 


their  suggested  definitions,  "cost 
adjustment  factor"  and  "value"  are 
incorporated  elsewhere  in  this  part. 
While  DISCUS  and  WSWA  also 
suggested  definitions  for  other  terms 
including  "exclusion  in  whole  or  in 
part",  "offense  or  violation",  and 
"willful",  definitions  of  these  terms  do 
not  now  appear  in  ^art  6.  ATF  believes 
these  terms  are  not  susceptible  to 
precise  definition  except  in  the  context 
of  a  particular  enforcement  proceeding. 

Interest  in  retail  license.  Sections 
6.25-6.27  implement  section  5(b)(1). 
Section  6.25  paraphrases  the  Act  and 
prohibits  industry  members  from 
influencing  purchases  of  a  retailer  by 
acquiring  an  interest  in  any  license 
(State,  county,  or  miunicipal)  with 
respect  to  the  premises  of  the  retailer. 

Interest  in  retail  property.  Section  6.31 
paraphrases  section  5(b)(2)  which 
prohibits  industry  members  from 
influencing  the  purchases  of  retailers  by 
acquiring  an  interest  in  property  owned, 
occupied,  used  or  leased  by  the  retailer 
in  the  retail  business.  Sections  6.32-6.35 
provide  examples  Of  prohibited  interests 
in  a  retailer's  proparty. 

Furnishing  things  of  value.  Sections 
6.41-6.49  implement  the  provisions  of 
section  5(b)(3)  prohibiting  an  industry 
member  from  furnishing  a  thing  of  value 
to  a  retailer.  These  regulations  replace 
former  27  CFR  6.20.  Subpart  D  states 
exceptions  to  these  regulations  by 
allowing  industry  members  to  furnish 
certain  specified  items  to  retailers. 

Section  6.42  prohibits  an  industry 
member  from  furnishing  a  thing  of  value 
to  a  third  party  (such  as  a  retail 
association)  and  the  thing  of  value 
passing  through  to  a  retailer.  Section 
6.43  prohibits  an  industry  member  from 
selling  equipment  to  a  retailer.  Section 
6.44,  entitled  "Free  warehousing", 
prohibits  an  industry  member  from 
delaying  delivery  of  alcoholic  beverages 
to  a  retailer  beyond  the  lawful  credit 
period  set  forth  in  f  64J6.  Under  §  6.45. 
any  assistance  (financial,  legal, 
adminsitrative,  or  influential)  by  an 
industry  member  in  the  acquisition  by  a 
retailer  of  a  license  constitutes  the 
furnishing  of  a  service  or  thing  of  value 
within  the  meaning  of  the  Act. 

Free  goods,  discounts,  rebates,  and 
price  reductions.  Section  6.46  clarifies 
ATF's  position  regarding  free  goods, 
rebates,  discounts,  and  price  reductions, 
and  incorporates  the  positions  taken  in 
Revenue  Ruling  54-1161, 1954-1  C.B.  338 
and  ATF  Rulings  74-6, 1974  ATF  C.B.  50; 
75-12, 1975  ATF  C.B.  33;  75-33, 1975  ATF 
C.a  34;  and  76-16, 1976  ATF  CB.  78.  by 
stating  in  one  place,  ATFs  current 
interpretation  of  section  5(b)(3) 
regarding  these  practices. 
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Approximately  16  industry  comments 
concerning  free  goods,  discounts  and 
rebates  were  received  in  response  to  the 
advance  notice  of  proposed  rule  making. 
Generally,  the  respondents  favored 
treating  discounts,  rebates,  free  goods, 
and  the  like  as  pricing  arrangements 
rather  than  prohibited  inducements. 
Several  respondents  reconunended  that 
ATF  issue  a  definitive  position  on  the 
matter  of  free  goods,  discounts,  rebates 
and  price  reductions,  as  well  as  requires 
that  all  discounts  be  reflected  on  the 
related  sales  invoice.  Two  respondents 
recommended  that  ATF  modify  its 
position  on  "free  goods"  by  allowing  the 
giving  of  a  discotmt  in  the  form  of  liquor 
dissimilar  to  the  products  purchased. 
Most  of  these  comments  are 
incorporated  into  this  proposed  section. 
Section  6.46  permits  industry  members 
to  give  free  goods,  discounts,  rebates. 
and  price  reductions  to  retailers  under 
certain  circumstances. 

Present  ATF  pohcy  permits  the  giving 
of  free  goods,  discounts,  price 
reductions  or  rebates  if  they  are  given 
pursuant  to  an  agreement  made  at  the 
time  of  sale,  if  the  quantities  given  are 
not  so  excessive  as  to  constitute  a  gift 
(are  not  less  than  the  supplier's  "laid-iri 
cost"),  and  if  free  goods  given  are 
identical  to  the  products  purchased. 

Proposed  §  6.46  represents  several 
changes  to  this  policy.  First,  this  section 
requires  that  the  "laid-in  cost"  be 
calculated  over  the  12  month  period 
previous  to  the  transaction.  This 
requirement  precludes  a  primary 
supplier  (producer,  rectifier,  bottler, 
brewer)  from  creating  a  tied-house 
relationship  with  retailers  by  greatly 
discounting  their  products  to  their 
wholesalers  who  in  turn  discount  them 
to  retailers  below  the  wholesaler's 
customary  "laid-in  cost". 

A  second  proposed  change  concerning 
"free  goods"  is  elimination  of  the 
requirement  that  free  goods  given  in  the 
course  of  a  transaction  be  the  same  as 
the  goods  purchased.  ATF  feels  these 
■free  goods"  represent  a  discount  made 
by  the  industry  member  to  a  retailer, 
and  that  the  type  of  product  given 
should  not  be  a  factor. 

A  third  proposed  change  is  thai 
transactions  involving  free  goods, 
discounts  or  price  reductions  be 
documented.  Section  6.46(b)  requires  all 
such  sales  arrangements  to  be  shown  on 
sales  invoices  available  for  inspection 
for  a  period  of  five  years.  The  DISCUS 
and  WSWA  comments  suggested  that 
existing  recordkeeping  requirements  in 
27  CFR  Part  194.  Liquor  Dealers,  would 
be  sufficient  to  document  these 
tian*actionB.  ATF  notes,  however,  that 
Part  194  only  requires  records  of  receipt 


and  disposition  at  wines,  distilled 
spirits,  and  raalt  beverages;  it  does  not 
require  showring  pricing  arrangements 
between  retailers  and  their  suppliers. 
Additionally.  Part  194  does  not  apply  to 
liquor  dealm  in  Puerto  Rico.  Therefore, 
we  propose  to  indude  recordkeeping 
requirements  for  free  goods  and  the  like 
in  §  6.46.  ATF  also  notes  that  this 
recordkeeping  requirement  may  be 
satisfied  by  maintaining  copies  of 
invoices  or  commercial  papers  rather 
than  keeping  a  separate  government 
record. 

Other  things  (Rvalue.  Section  6.47 
prohibits  the  furnishing  of  certain 
activities  such  as  entertainment  for 
patrons  at  a  retail  establishment  by  an 
industry  member.  Under  S  6.48(a),  an 
industry  member  is  prohibited  from 
furnishing  outside  signs  to  retailers. 
Paragraph  (b)  ftirther  prohibits  an 
industry  member  from  placing  a 
"billboard"  or  "spectacular"  sign  on  the 
wall  or  roof  of  a  retail  establishment  or 
adjacent  building  under  certain 
circumstances.  Section  6.49  provides 
that  things  of  value  given  to  retailers, 
such  as  trading  stamps,  coupons,  non- 
alcoholic mixers,  and  pouring  racks,  are 
inducements  under  the  FAA  Act,  even  if 
the  industry  member  intends  them  for 
free  distribution  to  consumers. 

Paying  for  advertising,  display  or 
distribution  service.  Proposed  §  6.51 
paraphrases  section  5(b)(4)  which 
prohibits  industry  members  from 
influencing  a  retailer  bj'  paying  or 
crediting  the  retailer  for  an  advertising, 
display  or  distribution  service. 

Cooperative  advertising  in  which  an 
industry  member  participates  with  a 
retailer  in  paying  for  an  advertisement 
placed  by  the  retailer  is  prohibited 
under  proposed  §  6.52.  Section  6.53 
prohibits  an  industry  member  from 
purchasing  advertising  signs, 
scoreboards,  programs,  and  the  like  at 
ball  parks,  race  tracks,  or  stadiums  from 
a  retail  concessionaire.  Advertising  by 
an  industry  member  in  a  retailer 
publication  intended  for  distribution  to 
consumers  or  the  general  public  is 
prohibited  under  §  6.54.  Section  6.55 
prohibits  payments  by  industry 
members  to  retailers  or  setting  up 
product  displays  since  this  is  rendering 
a  display  service  under  section  5(b)(4). 
Similarly,  under  §  6.56.  a  wholesaler 
may  not  rent  display  space  on  the 
retailer's  premises. 

Guaranteeing  loans.  Section  6.61 
paraphrases  section  5(b)(5)  which 
prohibits  an  industry  member  from 
influencing  a  retailer  by  guaranteeing 
any  loan  or  the  repayment  of  a  financial 
obligation  by  the  retailer. 


tly  aet 
credit 
tween 


Extension  of  credit  Section  5( 
the  Act  prohibits  industry  membi 
influencing  a  retailer  by  extendi 
in  excess  of  the  customary  credit 
Section  6.65  paraphrases  section 
and  gives  the  usual  and  custom, 
credit  period  as  30  days,  as  pres 
forth  in  27  CFR  8.20  and  8.21.  Thi 
period  is  calculated  as  the  time 
delivery  of  the  alcoholic  beveragi  and 
the  date  of  the  full  legal  dischargl  '■  by  the 
retailer  of  indebtedness  arising  ii  am  the 
sale.  Section  6.66  continues  the 
provisions  of  former  S  822. 

Soles  to  retailer  whose  accoun  is  in 
arrears.  Under  §  6.67.  a  retailer  m  hose 
account  is  in  arrears  would  be  re  ]uired 
to  reduce  existing  indebtedness  t)  a 
supplier  to  that  of  the  average  pu  "chase 
by  the  retailer  from  that  supplier  over 
the  preceding  four  month  period.  The 
retailer  is  required  to  make  payn  ent 
equal  to  or  greater  than  the  valud  of  the 
current  order  in  order  for  the  sufnlier 
not  to  be  violation  of  the  Act.      J 

Quota  sales.  Section  6.71  whic  i 
paraphrases  section  5(b)(7)  prohi  jits  an 
industry  member  from  influencin  ;  a 
retailer  by  requiring  that  the  reta  ler 
take  a  specified  quota  of  any  alci  holic 
beverage. 

Exceptions  to  "Tied  House"  Regi  lations 

Exceptions  or  "legal  inducemaits" 
have  been  provided  by  regulations  in  27 
CFR  Part  6.  Inducements  Furnish  ;d  to 
Retailers,  since  1936;  these  exceptions 
are  being  incorporated  in  to  this  )arL  In 
addition,  this  part  Usts  exception  5  which 
were  not  formerly  listed  in  Part  6  and 
incorporates  many  revenue  rulinf  s. 

Section  6.81(a)  is  a  general  statement 
allowing  industry  members  to  make 
certain  inducements  to  retailers  within 
the  restrictions  listed  in  §§  6.83-i.lOO,  as 
long  as  the  inducements  are  not 
conditioned  on  purchases  of  alca  lolic 
beverages. 

Recordkeeping  requirements. 
Proposed  §  6.81(b)  requires  industry 
members  to  keep  records  of  all  iti  ;ms 
and  services  furnished  to  retailer  >  under 
the  provisions  of  this  subpart. 

Cost  adjustment  factor.  Several  of  the 
legal  inducements  listed  (inside  a  igns. 
product  displays,  retail  advertisii  g 
specialties,  advertising  in  retailei 
association  publications)  contain  fixed 
dollar  limitations.  In  their  comma  nts  to 
the  advance  notice  of  proposed 
rulemaking  DISCUS  noted  that  inPation 
has  necessitated  increasing  doUa" 
limitations  through  administrativi! 
action.  To  streaniiine  this  procesi.  §  6.82 
provides  for  adjustment  of  these  iollar 
limitations.  Increases  (or  decreases) 
would  be  determined  by  a  "cost  I 
adjustment  factor"  equal  to  the  cHange 
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in  the  Consumer  Price  Index  published 
monthly  by  the  Bureau  of  Labor 
Statistics.  Dollar  limitation  adjustments 
would  occur  when  the  "cost  adjustment 
factor"  would  require  an  adjustment  of 
at  least  $10. 

Product  displays.  New  S  6-83  defines  a 
products  display  as  any  "wine  racks, 
bins,  barrels,  casks,  shelving,  and  the 
like  from  which  alcoholic  beverages  are 
displayed  and  sold." 

Section  6.83  permits  an  industry 
member  to  furnish,  give,  rent,  loan,  or 
sell  product  displays  to  a  retailer.  The 
total  value  of  the  product  displays 
furnished  to  a  retailer  by  an  industry 
member  is  limited  to  not  more  than  $25 
at  one  time:  further,  "pooling"  of  dollar 
limitations  by  industi^  members  in 
order  to  exceed  the  dollar  limitation 
would  be  prohibited.  The  dollar  value  is 
fixed  as  the  actual  cost  to  the  industry 
member  excluding  transportation  and 
installation  charges.  Product  displays 
are  required  to  bear  conspicuous 
advertising  matter.  As  discussed  above, 
an  industry  member  cannot  condition 
the  furnishing  of  a  product  display  on 
the  sale  of  sufficient  product  to  stock  the 
display.  Although  the  product  display  is 
limited  to  $25  under  §  6.83,  there  is  no 
limit  to  the  amoimt  of  product  which 
may  be  used  in  the  product  display. 

This  section  incorporates  many 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking. 
In  general,  respondents  suggested  that  a 
product  display  should  attract  the 
customer  and  make  the  product  more 
available.  Nearly  all  respondents 
opposed  any  quantity  limitation  on  the 
amount  of  product  used  in  displays. 

As  proposed,  product  displays  would 
include  wine  casks  if  they  bear 
conspicuous  advertising  matter  in  order 
to  differentiate  them  from  "equipment" 
as  defined  in  S  6.11.  Product  displays 
would  also  include  wine  racks.  In  the 
past,  industry  members  have  fiimished 
wine  racks  to  retailers:  however,  they 
cannot  be  considered  "inside  sign."  In 
order  to  clarify  the  status  of  these  items, 
they  have  been  specifically  included  as 
product  displays,  subject  to  the  $25 
limitation. 

Inside  signs.  The  provisions 
permitting  the  furnishings  of  inside  signs 
to  retailers  have  been  combined  into 
one  section,  and  made  uniform  for  signs 
relating  to  malt  beverages,  wine  and 
distilled  spirits. 

Section  6.84  sets  a  maximum  value  of 
$75  on  all  signs  furnished  by  an  industry 
member  to  a  retailer,  but  no  limits  are 
set  on  the  number  of  signs  for  individual 
products.  This  proposed  section  does 
not  allow  industry  members  to  "pool" 
their  dollar  limitations  in  order  to 


furnish  a  retailer  tigns  in  excess  of  $75. 
The  dollar  value  of  inside  signs  would 
be  the  actual  cost  to  the  industry 
member,  excluding  transportation  and 
installation.  This  concept  is  simple  to 
enforce  and  places  signs  of  all 
products — malt  beverages,  wine  and 
distilled  spirits — on  an  equal  footing 
when  determining  their  value.  Several 
respondents  to  the  advance  notice  of 
proposed  rulemaking  pointed  out  that 
the  suggested  "fair  market  value"  would 
be  extremely  difflcult  to  determine  and 
might  be  unenforceable. 

In  the  advance  notice  of  proposed 
rulemaking,  it  was  proposed  to  combine 
the  sections  relating  to  inside  signs  and 
to  retailer  advertising  specialties.  All 
national  supplier  and  wholesaler 
associations  commented  unfavorably  on 
this  idea,  and  these  items  continue  to  be 
treated  in  separate  sections.  Most 
respondents  did,  however,  favor 
establishing  a  uniform  dollar  limitation 
for  all  inside  signs  and  this  is  reflected 
in  the  proposed  section. 

Retailer  advertising  specialties. 
Section  6.85  lists  certain  advertising 
specialties  which  an  industry  member 
may  fiunish  to  a  retailer.  This  section 
replaces  former  S  6.28.  The  section  sets 
a  uniform  value  of  $50  for  those 
specialties  which  an  industry  member 
may  furnish  a  retailer;  moreover,  a  $20 
limit  for  any  one  item  is  set.  This 
represents  an  increase  from  the  $20 
maximum  per  industry  member 
currently  in  §  6.28.  "Pooling"  of  funds  by 
industry  members  to  increase  dollar 
limits  is  prohibited. 

Many  respondents  to  the  advance 
notice  of  proposed  rulemaking  suggested 
a  separate  category  for  "wine  menus"  or 
a  separate  dollar  limitation  for  them.  A 
"wine  menu"  is  a  listing  of  wines,  often 
including  prices,  offered  for  sale  by  a 
retailer.  ATF  feels  that  most  "wine 
menus"  are  neither  retailer  advertising 
specialties  nor  consumer  advertising 
specialties  since  their  primary  value  to 
the  retailer  is  functional,  not  point  of 
sale  advertising,  and  because  they  are 
not  for  unconditional  distribution  to  the 
public.  ATF  feels  and  exception  for  wine 
menus  is  not  justified  since  they  tend  to 
be  exclusionary— competitors'  products 
are  almost  automatically  excluded. 
Therefore,  ATF  is  proposing  to  delete 
"menu  cards"  from  retailer  advertising 
specialties,  and  "wine  lists"  from 
consumer  advertising  specialties. 

Consumer  advertising  specialties. 
Section  6.86  permits  an  industry  member 
to  furnish  certain  stated  consumer 
advertising  specialties  to  retailors  for 
unconditional  distribution  to  The  public. 
This  section  replaces  former  §  6.27  and 


is  unchanged  except  for  the  deletion  of 
"wine  Hsts"  as  discussed  above. 

Tapping  accessories  and  supplies. 
Sections  6.87  and  6,88  permit  industry 
members  to  sell  tapping  equipment  and 
carbon  dioxide  or  ice  to  retailers  in 
accordance  with  certain  limitations. 
These  sections  replace  former  S§  6.22 
and  6.24.  Standards  and  faucets  have 
been  added  to  the  list  of  tapping 
accessories.  The  older  term  "carbonic 
acid  gas"  has  been  changed  to  read 
"carbon  dioxide". 

Samples.  Provisions  relating  to 
samples  of  alcoholic  beverages 
furnished  to  retailers  appear  at  §  6.69 
which  incorporates  former  §  6.29. 
Sample  sizes  for  wine  and  distilled 
spirits  are  convertod  to  their  metric 
equivalents.  Sample  sizes  for  malt 
beverages  have  been  increased  from 
two  to  three  gallons  to  permit  furnishing 
a  case  of  12  or  16  ounce  bottles  or  cans 
since  a  case  is  the  customary  marketing 
unit.  A  third  change  permits  an  industry 
member  to  furnish  the  next  larger  size  of 
a  sample  product  if  a  size  within  the 
quantity  Hmitations  is  unavailable. 

Cumulative  discounts.  Section  6.90 
deals  with  cumulative  discounts  given 
for  quantity  purchases  of  alcoholic 
beverages.  In  response  to  the  advance 
notice  of  proposed  rulemaking,  several 
comments,  both  for  and  against 
cumulative  discounts,  were  received. 

In  view  of  the  fact  that  cumulative 
discounts  have  become  commonplace  in 
some  parts  of  the  nation,  ATF  is 
proposing  this  new  exception.  Under 
proposed  §  6.90.  discounts  given  for 
cumulative  purchases  of  alcoholic 
beverages  over  a  period  of  time  may  be 
considered  excepted  inducements  and 
thus  not  subject  to  the  section  5(b)[3) 
prohibitions  if  certain  criteria  are  met. 

Newspaper  cuts.  Under  §  6.91.  an 
industry  member  may  furnish 
newspaper  cuts  to  a  retailer  selling  the 
industry  member's  products.  The 
provisions  of  former  §  6.30  are 
unchanged. 

Combination  packaging.  ATF  believes 
that  combination  packaging  of  alcoholic 
beverages  in  conjunction  with  items  of 
negligible  value  such  as  salt,  cocktail 
mixes,  plastic  charms,  glassware,  and 
the  like,  should  no  longer  be  considered 
proscribed  inducements.  At  the  same 
time,  ATF  wishes  to  retain  adequate 
controls  to  prevent  the  inducement  of 
retailers.  Therefore,  ATF  is  proposing 
§  6.92,  Combination  packaging,  which 
allows  distribution  of  these  items  in 
combination  with  alcoholic  beverages  if 
the  items  have  no  Value  or  benefit  to  the 
retailer  and  if  the  items  are  attached  to 
the  bottle  in  such  a  manner  so  that  their 
removal  prior  to  their  distribution  to  the 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday,  August  1,  1979  /  Proposed  Rules 


45303 


ultimate  consumer  would  render  the 
package  unsaleable. 

Educational  seminars.  Proposed  §  6.93 
would  allow  industry  members  to  give 
or  sponsor  educational  seminars  for 
employees  of  retailers.  Industry 
members  are,  however,  prohibited  from 
paying  retailers'  expenses,  for  example, 
transportation,  meals,  or  lodging  in 
connection  with  any  educational 
seminars. 

Consumer  tasting  on  retailers 
premises.  Proposed  §  6.94  would  allow 
an  industry  member  to  conduct 
consumer  tasting  at  a  retail 
establishment.  The  industry  member 
may  purchase  the  alcohoUc  beverages  to 
be  used  from  the  retailer,  but  is 
prohibited  from  paying  more  than  the 
ordinary  retail  price  for  them. 

Consumer  promotions.  Under 
proposed  §  6.95,  an  industry  member 
may  furnish  consumers  with  coupons 
which  may  be  redeemed  by  retailers. 
The  coupons  may  not  specify  retailers 
where  the  coupons  may  be  redeemed. 
Moreover,  the  industry  member  may  not 
reimburse  the  retailer  for  more  than  the 
face  value  of  all  coupons  redeemed. 

The  proposed  section  also  allows 
industry  members  to  offer  contest 
prizes,  premiums,  refimds,  and  the  like, 
directly  to  consumers  as  long  as 
retailers  and  officers  and  employees  of 
wholesalers  and  retailers  are  excluded 
from  participation. 

Coil  cleaning  service.  Former  §  6.25 
has  been  incorporated  into  §  6.96,  Coil 
cleaning  service,  with  one  minor  change. 
The  phrase  "retailer  of  malt  beverages" 
has  been  changed  to  "retailer  of 
alcoholic  beverages"  to  permit  the 
servicing  of  wine  lines  in  bulk  wine 
dispensers  by  a  wine  supplier. 

Advertising  service.  Proposed  §  6.97 
allows  industry  members  to  include  the 
names  and  addresses  of  retailers  selling 
the  industry  member's  product  in  their 
advertisements  if  the  retail  price  of  the 
product  is  not  also  included.  The 
advertisement  may  not  contain  pictures 
or  illustrations  of  retail  establishments 
or  laudatory  references  to  retailers. 

Stocking,  rotation  and  pricing  of 
alcoholic  beverages.  A  large  number  of 
the  respondents  to  the  advance  notice  of 
proposed  rulemaking  commented 
specifically  on  the  question  concerning 
stocking  and  rotation  of  alcoholic 
beverages.  The  respondents  strongly 
recommended  relaxing  current 
restrictions  on  rotating  and  pricing  of 
alcoholic  beverages.  Both  suppliers  and 
retailers  alike  favored  allowing  stocking 
and  rotation  services. 

In  view  of  the  evidence  presented  that 
stocking,  rotation  and  pricing  is  a 
reasonable  service  considering  the 


benefit  to  tiie  consumer,  the  value  of  the 
service,  and  established  trade  custom. 
ATF  is  proposing  this  exception. 
Proposed  S  6-98  permits  industry 
members  to  stocJc  rotate  and  price 
products  which  they  sell  (malt 
beverages,  wine,  or  distilled  spirits). 
However,  an  industry  member  may  not 
disturb  or  alter  products  of  another 
industry  member,  and  may  not 
rearrange  or  reset  all  or  part  of  a  store 
or  liquor  department. 

Participation  in  retailer  association 
activities.  Section  6.99  describes  the 
extent  to  which  industry  members  may 
lawfully  participate  in  retailer 
association  activities.  More  than  half  of 
the  respondents  to  the  advan<;;e  notice  of 
proposed  rulemaking  commented  upon 
participation  in  retailer  associations,  all 
the  State  or  national  retail  associations 
favored  increased  participation  in 
retailer  association  activities.  Industry 
member  groups  or  individual  industry 
members,  in  general,  favored  some 
participation  but  with  guidelines. 
Retailer  associations  also  sought 
guidelines  on  permitted  industry 
member  participation  in  retailer 
associations. 

Section  6.99  describes  the  extent  to 
which  industry  members  may  lawfully 
participate  in  retailer  association 
activities.  Under  |  6.99,  an  industry 
member  (1)  may  display  its  products  at  a 
convention  or  trade  show;  (2)  may  rent 
display  booth  space  directly  from  the 
hotel  or  convention  center  and  pay  a  fee 
which  is  not  exorbitant;  (3)  may  set-up  a 
hospitality  suite  that  is  independent 
from  association  sponsored  activities: 

(4)  may  purchase  tickets  and  pay 
registration  fees  if  payments  are 
consistent  with  prices  paid  by  all 
attendee^,  retailers  and  suppliers;  and 

(5)  may  purchase  advertising  in 
programs  or  brochures  issued  by  retailer 
associations  if  the  cost  does  not  exceed 
$75  per  year  industry  members  would 
also  be  prohibited  from  "pooling"  their 
dollar  limitations. 

The  proposed  section  incorporates  the 
provisions  of  ATF  Ruling  76-23, 1976 
ATF  C.B.  79.  bat  states  the  activities  in 
which  an  industry  member  may  lawfully 
engage,  rather  than  stating  prohibited 
practices.  The  regulation,  however, 
continues  ATF's  position  that  certain 
activities  would  result  in  violations  of 
section  5(b)(3J  of  the  Act.  These 
prohibited  activities  include:  (1] 
payments  made  to  trade  buyer  employee 
associations,  as  prohibited  by  Revenue 
Ruling  54-391. 1954-2  C.B.  579;  (2) 
collection  of  dues  on  behalf  of  retail 
liquor  dealer  associations  as  prohibited 
by  Revenue  Ruling  54-130, 1954-1  C.B. 
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338:  and  (3)  payments  to  retailer 
associations  to  underwrite  convakitions. 

ATF  is  proposing  one  minor  ch  ange  in 
its  past  position  relating  to  purchasing  of 
advertising  by  industry  members  In 
response  to  some  public  commenM 
proposed  §  6.99(e)  would  permit  the 
purchase  of  a  small  quantity  of 
advertising  by  industry  members   ATF 
feels  that  because  of  the  relative 
dollar  limitation,  exclusion  wouli  1  not 
occur  by  the  purchase  of  these 
advertisements. 

Because  of  the  many  respondepts 
seeking  clarification  on  the  extedt  of 
permitted  activities,  ATF  is  prop  >sing 
this  new  section.  If  this  proposec  rule  is 
adopted  ATF  intends  to  monitor  ,ts 
implementation  closely.  If  it  app(  ars 
that  it  has  led  to  the  exclusion  o|  non- 
participants  in  these  activities,  tl  en  this 
exception  will  be  reconsidered. 

Merchandise.  Section  6.100. 
Merchandise,  is  a  restatement  oj  former 
§  6.31.  This  section  allows  indus  ry 
members  to  sell  non-alcoholic  it<ms 
■  such  as  drugs  or  groceries  to  reta  ilers. 

Commercial  Bribery  Regulations 

Requirements  of  law.  Proposei  Part 
10.  Commercial  bribery,  providei  that  it 
is  unlawful  for  any  industry  men  ber  to 
induce  through  any  of  the  following 
means,  any  trade  buyer  engaged  in  the 
sale  of  alcoholic  beverages,  to  pirchase 
any  such  products  from  such  pec  (on  to 
the  exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offer  id  for 
sale  by  other  persons  in  interstal  e  or 
foreign  commerce,  if  such  induce  inent  is 
made  in  the  course  of  interstate  I  ir 
foreign  commerce,  or  if  such  pen  on 
engages  in  the  practice  of  using  t  uch 
means,  or  any  of  them,  to  such  ai  i  extent 
as  substantially  to  restrain  or  pn  vent 
transactions  in  interstate  or  forel  pi 
commerce  in  any  such  products,  )r  if  the 
direct  effect  of  such  inducement  s  to 
prevent,  deter,  binder,  or  restrictlother 
persons  from  selling  or  offering  fibr  sale 
any  such  products  to  such  trade  i  >uyer  in 
interstate  or  foreign  commerce:  (  )  by 
commercial  bribery;  or  (2)  by  off(  ring  or 
giving  any  bonus,  premium,  or 
compensation  to  any  officer,  or 
employee,  or  representative  of  Ih  b  trade 
buyer. 

Proposed  Part  10.  The  proposes  I  Part 
10  is  new.  In  the  past  section  5{c|  of  the 
FAA  Act  has  been  interpreted  tf 
revenue  ruhngs  and  industry  circ 

Definitions.  Proposed  §  10.11 
definitions  for  terms  used  throug 
part  A  definition  of  "trade  buyer 
stated  as  "any  retailer  or  wholes 
wine,  distilled  spirits  or  malt 
beverages."  "Officer"  is  defined  4s  "all 
corporate  executives  including 
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presidents,  vice-presidents,  treasurers, 
and  chief  executive  officers." 

The  DISCUS  and  WSWA  comments 
S'.iggested  including  a  definition  of 
"bonus,  premium,  or  compensation." 
However,  ATF  feels  these  terms  are 
adequately  defined  in  the  other  sections 
within  this  part. 

Employee  associations.  Section  10.32, 
Employee  associations,  states  that  gifts 
or  payments  for  advertising  in 
publications,  to  trade  buyer  employee 
associations  are  considered  the  same  as 
bonuses  of  compensation  given  directly 
to  employees. 

Gifts  or  payments  to  wholesalers. 
Section  10.33  states  that  gifts  or 
payments  may  be  given  to  a  wholesale 
entity  (Gifts  to  a  retailer  by  an  industry 
member  would  violate  section  5(b)(3)  of 
the  Act.).  However,  the  wholesale  entity 
may  not  act  as  a  mere  conduit  for  the 
industry  member's  giving  gifts,  or 
payments  to  individual  employees. 

Consignment  Sales  Regulations 

Requirement  of  law.  Proposed  Part  11, 
Consignment  sales,  provides  that  it  is 
unlawful  for  any  industry  member  to 
sell,  offer  for  sale,  or  contract  to  sell  to 
any  trade  buyer  engaged  in  the  sale  of 
alcoholic  beverages,  or  for  any  such 
trade  buyer  to  purchase,  offer  to 
purchase,  or  contract  to  purchase,  any 
such  products  on  consignment  or  under 
conditional  sale  or  with  the  privilege  of 
return  or  on  any  basis  otherwise  than  a 
bona  fide  sale,  or  where  any  part  of 
such  transaction  involves,  directly  or 
indirectly,  the  acquisition  by  such 
person  from  the  trade  buyer  or  his 
agreement  to  acquire  from  the  trade 
buyer  other  alcholic  beverages  if  such 
sale,  purchase,  offer,  or  contract  is  made 
in  the  course  of  interstate  or  foreign 
commerce,  or  if  such  person  or  trade 
buyer  engages  in  such  practice  to  such 
an  extent  as  substantially  to  restrain  or 
prevent  transactions  in  interstate  or 
foreign  commerce  in  any  such  products, 
or  if  the  direct  effect  of  such  sale, 
purchase,  offer,  or  contract  is  to  prevent, 
deter,  hinder,  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
interstate  or  foreign  commerce: 
provided,  that  this  subsection  shall  not 
apply  to  transactions  involving  solely 
the  bona  fide  return  of  merchandise  for 
ordinary  and  usual  commercial  reasons 
arising  after  the  merchandise  has  been 
sold. 

Proposed  Part  11.  The  proposed  Part 
11  is  new:  In  the  past,  section  5(d)  has 
been  interpreted  by  revenue  rulings  and 
industry  circulars. 

Definitions.  Section  11.11  contains 
definitions  for  terms  used  throughout  the 


part.  The  term  "industry  member"  does 
not  exclude  State  liquor  authorities. 
"Exchange"  is  defined  as  the  transfer  of 
alcoholic  beverages  from  a  trade  buyer 
to  an  industry  member  with  other 
alcoholic  beverages  taken  as  a 
replacement.  "Return"  is  defined  as  the 
transfer  of  alcoholic  beverages  from  a 
trade  buyer  to  the  industry  member  from 
whom  purchased,  for  cash  or  credit. 

Unlawful  sales  arrangements. 
Proposed  Subpart  C,  Unlawful  sales 
arrangements,  explains  the  types  of 
sales  arrangements,  which  are 
prohibited  by  section  5(d). 

Proposed  §  11.22  explains  what  is 
meant  by  "consignment"  or 
"conditional"  sales.  A  "consignment" 
sale  exists  when  the  trade  buyer  is 
under  no  obligation  to  pay  for  the 
products  until  they  are  sold.  In  a 
"conditional"  sale,  the  seller  maintains  a 
security  interest  in  the  products. 

Transactions  in  which  there  exists  an 
agreement  at  the  time  of  sale  to  allow 
the  return  of  unsold  products  other  than 
for  the  reasons  set  forth  in  Subpart  D, 
are  prohibited  under  §  11.23. 

Proposed  §  11.24(a)  prohibits  sales 
transactions  in  Which  an  industry 
member  agrees  to  accept  other  products 
from  the  trade  buyer  as  a  condition  to 
present  or  future  sales  of  products  to 
that  trade  buyer.  Section  11.24(b) 
prohibits  exchange  of  products  if  the 
exchange  is  conditioned  on  the 
acquisition  of  other  products.  Section 
11.24(b)  does  not  prohibit  the  exchange 
on  a  case-by-casc  basis  of  such  similar 
products  (same  type  and  brand, 
different  container  size  or  type)  if  there 
was  no  direct  or  Imphed  privilege  of 
return  when  the  products  were  orginally 
sold. 

Rules  for  the  Rehim  of  Alcoholic 
Beverages  I 

Under  section  6(d)  of  the  FAA  Act,  the 
actual  return  of  alcoholic  beverages  to 
an  industry  member  is  not  prohibited  if 
the  return  is  for  "ordinary  and  usual 
commercial  reasons"  arising  after  the 
product  has  been  sold.  Proposed 
§§  11.32-11.40  outline  what  may  be 
considered  valid  reasons  for  the  return 
of  alcoholic  beverages. 

Defective  products  which  are 
Uiimarketable  may  be  exchanged  under 
§  11.32  for  an  equal  quantity  of  identical 
products. 

Errors.  Products  which  are  delivered 
in  error  to  a  trade  buyer  may  be 
exchanged  for  the  product  that  was 
originally  ordered,  or  may  be  returned 
for  cash  or  credit  against  outstanding 
indebtedness.  A  return  is  required 
within  a  reasonable  period  after 
delivery. 


Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  if  a  trade 
buyer  is  unable  to  sell  them  because  of 
legal  or  regulatory  action  over  which  the 
trade  buyer  has  no  control.  These 
products  (including  different  sizes  or 
brands  of  a  product)  may  be  returned  for 
cash  or  credit  against  outstanding 
indebtedness. 

Termination  of  business.  Section  11.35 
permits  a  return  for  cash  or  credit 
against  existing  indebtedness  of 
alcoholic  beverages  held  by  a  trade 
buyer  who  is  termihating  business. 
Limited  dealers  whose  operations  are 
not  recurring  would  be  covered  by  this 
section,  but  seasonal  dealers  who  are 
temporarily  closing  would  not  be 
covered  (see  §  11.40). 

Termination  of  fi-anchise.  Section 
11.36  permits  a  distributor  to  return 
products  to  an  industry  member  for  cash 
or  credit  against  existing  indebtedness 
in  cases  whpn  the  distributor's  franchise 
to  sell  that  product  has  been  terminated 
by  the  industry  member. 

Change  in  product.  Under  §  11.37,  a 
trade  buyer  may  exchange  a  product 
which  has  been  changed  in  formula, 
proof,  label  or  container,  for  an  equal 
quantity  of  the  new  version  of  the 
product. 

Discontinued  products.  A  trade  buyer 
may  return  for  cash  or  credit  against 
existing  indebtedness,  quantities  of  a 
product  which  has  been  discontinued  by 
a  producer  or  importer. 

Returned  products  on  past  due 
accounts.  Section  11.39  allows  an 
industry  member  to  accept  products 
returned  by  a  trade  buyer  in  settlement 
of  a  bad  debt.        I 

Seasonal  dealeit.  A  provision 
allowing  for  the  return  of  alcoholic 
beverages  by  seasonal  dealers,  open 
only  a  portion  of  the  year,  when  the 
products  are  perishable,  is  incorporated 
into  §  11.40.  This  proposed  section  is 
new  and  would  allow  the  return  of  such 
products  for  cash  Or  credit  against 
existing  indebtedness. 

Overstocked  and  slow-moving 
products.  Proposed  §  11.41  prohibits  the 
return  of  alcoholic  beverages  by  trade 
buyers  because  of  pversupply  or  slow 
sales. 

Seasonal  products.  Under  §  11.42, 
products  for  which  a  seasonal  demand 
exists,  for  example,  holiday  decanters, 
may  not  be  sold  by  an  industry  member 
with  the  express  or  implied  privilege  of 
return  of  unsold  portions  of  the  product. 

Treatment  of  Revenue  Rulings 

The  following  revenue  rulings  will 
either  be  incorporated  into  the  proposed 
regulations,  or  theit-  provisions  will 
become  obsolete  at  the  time  these 


proposed  regulations  become  effective: 
Revenue  Rulings  54-131, 1954-1  C.B.  341; 
54-161, 1954-1  C.B.  338;  54-162, 1954-1 
C.B.  340;  54-175, 1954-1  C.B.  340;  54-176, 
1954-1  C.B.  340;  54-177. 1954-1  C.B.  340; 
54-260, 1954-2  C.B.  572;  54-261, 1954-1 
C.B.  573;  54-262, 1954-2  C.B.  575;  54-279, 
1954-2  C.B.  582;  54-286, 1954-2  C.B.  576; 
54-295, 1954-2  C.B.  572;  54-303, 1954-2 
C.B.  576;  54-337, 1954-2  C.B.  573;  54-355. 
1954-2  C.B.  577;  54-377, 1954-2  C.B.  577; 
54-390, 1954-2  C.B.  578;  54-509. 1954-2 
C.B.  561;  54-620. 1954-2  C.B.  580;  54-621. 
1954-2  C.B.  581;  54-622. 1954-2  C.B.  581; 
55-^2. 1955-1  C.B.  610;  55-166, 1955-1 
C.B.  610:  55-167. 1955-1  C.B.  610;  55-168. 
1955-1  C.B.  611;  55-401. 1955-1  C.B.  611; 
55-^03. 1955-1  C.B.  609;  55-551. 1955-2 
C.B.  732;  55-567. 1955-2  C.B.  732;  55-568. 
1955-2  C.B.  731;  56-204. 1956-1  C.B.  808; 
56-205. 1956-1  C.B.  809:  5&-206. 1956-1 
C.B.  810;  56-384, 1956-2  C.B.  1053;  56- 
628. 1956-2  C.B.  1055;  56-629, 1956-2  C.B. 
1056;  56-646, 1956-2  C.B.  1057;  56-647, 
1956-2  C.B.  1056;  56-650, 1956-2  C.B. 
1058;  58-121, 1958-1  C.B.  609;  58-136, 
1958-1  C.B.  612;  61-78. 1961-1  C.B.  846; 
62-223. 1962-2  C.B.  385;  ATF  Rulings  74- 
6. 1974  ATF  C.B.  50;  75-12. 1975  ATF 
C.B.  33;  75-33. 1975  ATF  C.B.  34;  76-16. 
1976  ATF  C.B.  78;  76-23. 1976  ATF  C.B. 
79;  77-4, 1977  ATF  C.B.  161;  77-17. 1977 
ATF  C.B.  153. 

Disclosure  of  Comments 

Comments  on  this  notice  of  proposed 
rulemaking  may  be  inspected  in  the  ATF 
Reading  Room.  Office  of  Public  Affairs. 
Room  4408.  Benjamin  Franklin  Post 
Office  Building,  12th  and  Pennsylvania 
Avenue.  NW.  Washingon.  DC.  during 
normal  business  hours. 

Drafting  Information 

The  principal  authors  of  this 
document  are  John  Daffron.  Michael 
Desrochers,  Gerard  LaRusso,  and 
Charles  Bacon.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
persormel  of  ATF  and  the  Treasury 
Department  participated  in  developing 
the  document,  both  on  matters  of 
substance  and  style. 

Compliance  With  Executive  Order  12044 

This  proposed  regulation  does  not 
meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8. 1978. 

Authority  and  Issuance 

These  proposed  regulations  are  issued 
under  the  authority  contained  in  section 
5  of  the  Federal  Alcohol  Administration 
Act.  49  Stat.  981.  as  amended  (27  U.S.C. 
205). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 


Paragraph  1.  Revise  Part  6  to  read  as 
follows: 

PART  6— "TIED  HOUSE" 
Subpart  A— Scope  of  Regulations 

Sec. 

6.1  General. 

6.2  Territorial  extent. 

6.3  Application. 

6.4  Jurisdictional  limits. 

Subpart  B— Definitions 

6.11    Meaning  of  terms. 

Subpart  C — Unlawful  Inducements 

General 

6.21    Application. 

Interest  in  Retail  License 

6.25  General. 

6.26  Indirect  interest. 

6.27  Propietary  interest 

Interest  in  Retail  Property 

6.31  General. 

6.32  Indirect  interest. 

6.33  Proprietary  interest. 

6.34  Mortg.iges. 

6.35  Renting  display  space. 

Fumisliing  Things  of  Value 

6.41  General. 

6.42  Indirect  inducements  through  third 
party  arrangements. 

6.43  Sale  of  equipment. 

6.44  Free  warehousing. 

6.45  Assistance  in  acquiring  license. 

6.46  Free  goods,  discounts,  rebates,  and 
price  reductions. 

6.47  Activities  at  a  retail  establishment. 

6.48  Outside  signs. 

6.49  Items  intended  for  consumers. 

Paying  for  Advertising  Display  or  Distribution 
Service 

6.51  General. 

6.52  Cooperative  advertising. 

6.53  Advertising  in  ballparks,  racetracks, 
and  stadiums. 

6.54  Advertising  in  retailer  publications. 

6.55  Display  service. 

6.56  Renting  display  space. 

Guaranteeing  Loans 

6.61    Guaranteeing  loans. 
Extension  of  Credit 

6.65  General. 

6.66  Calculation  of  period. 

6.67  Sales  to  retailer  whose  account  is  in 
arrears. 

Quota  Sales 

6.71    Quota  sales. 

Subpart  D— Exceptions 

6.81  General. 

6.82  Cost  adjustment  factor. 

6.83  Product  displays. 

6.84  Inside  signs. 

6.85  Retailer  advertising  specialties. 

6.86  Consumer  advertising  specialties. 

6.87  Tapping  accessories. 

6.88  Supplies. 


Sec. 


6.89 
6.90 
6.91 
6.92 
6.93 
6.94 


Samples. 

Cumulative  discounts. 

Newspaper  cuts. 

Combination  packaging. 

EducaUonal  seminars. 

Consumer  tasting  or  sampling  ^t  retail 
establishments. 
6.95    Consumer  promotions. 

Coil  cleaning  service. 

Advertising  service. 

Stocking  and  pricing  service. 

Participation  in  retailer  associftion 
activities. 
6.100    Merchandise. 


6.96 
6.97 
6.98 
6.99 


Pirt 


Authority.  The  provisions  of  this 
issued  under  49  Stat.  981,  as  amende^ 
U.S.C.  205). 
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Subpart  A— Scope  of  Regulati<fis 
§  6.1    General. 

The  regulations  in  this  part,  isi  lued 
pursuant  to  section  5  of  the  Fedo-al 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  arq 
prohibited  by  subsection  (b),  "T  ed 
house",  and  provide  the  excepti(  ms  to 
these  prohibitions.  This  part  doe  s  not 
attempt  to  enumerate  all  of  the  j  ractices 
prohibited  by  section  5  (bj  of  the  Act. 
Nothing  in  this  part  shall  operat(  t  to 
exempt  any  person  from  the 
requirements  of  any  State  law  o 
regulation. 

§  6.2    Territorial  extent 

This  part  applies  to  the  severa  States 
of  the  United  States,  the  DistricOof 
Columbia,  and  Puerto  Rico. 

§  6.3    Application. 

(a)  General.  This  part  applies  )nly  to 
transactions  between  industry  a  embers 
and  retailers.  It  does  not  apply  ti » 
transactions  between  two  Indus  ry 
members  (for  example,  between  a 
producer  and  a  wholesaler),  or  t  > 
transactions  between  an  industr  r 
member  and  a  retailer  wholly  o\  Tied  by 
that  Industry  member. 

(b)  Transactions  involving  Stc  te 
agencies.  The  regulations  in  this  part 
apply  to  transactions  between  industry 
members  and  State  agencies  opa  rating 
as  retailers  as  defined  in  this  pai  t.  The 
regulations  do  not  apply  to  State 
agencies  with  regard  to  their  wh  ilesale 
dealings  with  retailers. 

§6.4    Jurisdictional  limitt. 

(a)  General.  The  regulations  ir  this 
part  apply  where: 

(1)  the  industry  member  induci  is  a 
retailer  to  purchase  alcoholic  bei  'erages 
from  such  industry  member  to  th  s 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offer  >d  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce;  and. 

(2)  if: 
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(i)  The  inducement  is  made  in  the 
course  of  interstate  or  foreign 
commerce;  or 

(ii]  The  industry  member  engages  in 
the  practice  of  using  an  inducement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  The  direct  effect  of  the 
inducement  is  to  prevent,  deter,  hinder 
or  restrict  other  persons  from  selling  or 
offering  for  sale  any  such  products  to 
such  retailer  in  interstate  or  foreign 
commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 
that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(b)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(b)). 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State,  as  the  case  may 
be. 

Subpart  B — Definitions 

§  6.1 1    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Equipment.  All  functional  items  such 
as  tap  boxes,  glassware,  pouring  racks, 
and  similar  items  used  in  the  conduct  of 
a  retailer's  business. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaU'r.  of  distillpd  spirits,  wine  or 
malt  bevofsges.  or  as  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  any  agency  of  a  State  or 
political  subdivision  thereof,  or  an 
officer  or  employee  of  such  agency. 

Laid-in  cost.  The  cost  incurred  by  an 
industry  member  to  place  alcoholic 
beverages  in  inventory  and  would 
consist  of  the  manufacturer's  invoice 
price,  fi^ight,  and  related  taxes. 

Product  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 


beverages  to  consumers.  This  term  does 
not  include  a  wholesaler  who  makes 
incidental  retail  sales  representing  less 
than  10  percent  of  the  wholesaler's  total 
sales  volume  for  the  proceding  2  month 
period. 

Retail  establishment.  Any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consumers,  whether  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Unlawful  Inducements 
General 


J 


§  6.21    Applicatior 

Except  as  provided  in  Subpart  D,  it  is 
unlawful  for  any  iodustry  member  to 
induce,  directly  or  indirectly,  any 
retailer  to  purchase  alcoholic  beverages 
from  the  industry  member  to  the 
exclusion,  in  whole  or  in  part,  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce  by  any  of  the 
following  means: 

(a)  By  acquiring  or  holding  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer; 

(b)  By  acquiring  any  interest  in  the 
real  or  personal  property  owned, 
occupied,  or  used  by  the  retailer  in  the 
conduct  of  his  business: 

(c)  By  furnishing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  contained  in 
Subpart  D: 

(d)  By  paying  or  crediting  the  retailer 
for  any  advertising,  display,  or 
distribution  service; 

(e)  By  guaranteeing  any  loan  or  the 
repayment  of  any  financial  obligation  of 
the  retailer; 

(f)  By  extending  to  the  retailer  credit 
for  a  period  in  exoess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions  as  prescribed  in  §  6.65;  or 

(g)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quuta  of  any 
alcoholic  beverage. 

Interest  in  Retail  License 

§6.25    General. 

Industry  members  are  prohibited  from 
influencing  or  controlling  the  purchases 
of  a  retailer  by  acquiring  or  holding  any 
interest  in  any  Ucense  (State,  county  or 
municipal)  with  respect  to  the  premises 
of  a  retailer. 


itir 


§  6.26    Indirect  Interest 

Industry  member  interest  in  retail 
licenses  includes  any  interest  acquired 
by  corporate  officials,  partners. 


employees  or  other  sepresentatives  of 
the  industry  membef.  Any  interest  in  a 
retail  license  acquired  by  a  separate 
corporation  in  which  the  industry 
member  of  its  officials,  hold  ownership 
or  are  otherwise  afffliated  is  an  interest 
in  a  retail  license. 

§  6.27    Proprietary  Interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Less  than 
complete  ownership  of  a  retail  business 
by  an  industry  member  constitutes 
interest  in  a  retail  license  within  the 
meaning  of  the  Act. 

Interest  in  Retail  Property 

§  6.31    General. 

Industry  members  are  prohibited  from 
influencing  or  controlling  the  purchases 
of  retailers  by  acquiring  an  interest  in 
real  or  personal  property  owned, 
occupied,  or  used  by  the  retailer  in  the 
conduct  of  the  business. 

§  6.32    Indirect  interest 

Industry  member  interest  in  retail 
property  includes  any  interest  acquired 
by  corporate  officials,  partners, 
employees  or  other  representatives  of 
the  industry  member.  Any  interest  in 
retail  property  acquired  by  a  separate 
corporation  in  which  the  industry 
member  or  its  officials,  hold  ownership 
or  are  otherwise  affiUated  is  an  interest 
in  retail  property. 

§  6.33    Proprietary  irtterest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retajl  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Les"s  than 
complete  ownershi]^  of  a  retail  business 
by  an  industry  menjber  constitutes 
interest  in  retail  property  within  the 
meaning  of  the  Act. 

§  6.34    Mortgages.    | 

The  acquisition  of  a  mortgage  on  a 
retailer's  real  or  personal  property  by  an 
industry  member  constitutes  an  interest 
in  the  retailer's  property  within  the 
meaning  of  the  Act. 

§  6.35    Renting  display  space. 

The  renting  of  di^lay  space  by  an 
industry  member  at  a  retail 
establishment  constitutes  interest  in  the 
retailer's  property  \^ithin  the  meaning  of 
the  Act. 

Furnishing  Things  of  Value 

§  6.41    General 

Subject  to  the  exceptions  listed  in 
Subpart  D.  industry  members  are 
prohibited  from  infliiencing  or 
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controlling  the  purchases  of  a  retailer  by 
furnishing,  giving,  renting,  lending  or 
selling  to  the  retailer  any  equipment, 
fixtures,  signs,  supplies,  money,  services 
or  other  thing  of  value.  Sections  6.42- 
6.49  are  proscribed  inducements  within 
the  meaning  of  the  Act, 

§  6.42    Indirect  Inducements  ttirough  ttiird 
party  arrangements. 

The  furnishing  of  payments,  gifts  or 
services  by  an  industry  member  to  a 
third  party,  such  as  a  retail  association 
or  display  company  where  the  benefits 
resulting  from  such  payments,  gifts  or 
services  flow  to  individual  retailers,  is 
the  indirect  furnishing  of  a  thing  of  value 
within  the  meaning  of  the  Act. 

§  6.43    Sale  of  equipment 

Transactions  in  which  equipment  is 
sold  to  a  retailer  by  an  industry  member, 
except  as  provided  in  §  6.87,  is  the 
furnishing  of  a  thing  of  value  within  the 
meaning  of  the  Act  whether  the  industry 
member  sells  such  equipment  for  a  profit 
or  at  cost.  Further,  the  negotiation  by  an 
industry  member  of  a  special  price  to  a 
retailer  for  equipment  from  an 
equipment  company  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act 

§  6.44    Free  warehousing. 

The  furnishing  of  free  warehousing  by 
delaying  delivery  of  alcoholic  beverages 
beyond  the  time  that  payment  for. the 
product  is  received,  or  if  a  retailer  is 
purchasing  on  credit,  delaying  final 
delivery  of  the  alcoholic  beverages 
beyond  the  close  of  the  period  of  time 
for  which  credit  is  lawfully  extended,  is 
the  furnishing  of  a  service  or  thing  of 
value  within  the  meaning  of  the  Act. 

§  6.45    Assistance  In  acquiring  license. 

Any  assistance  (financial,  legal, 
administrative  or  influential)  given  the 
retailer  by  an  industry  member  in  the 
retailer's  acquisition  of  the  retailer's 
license  is  the  furnishing  of  a  service  or 
thing  of  value  within  the  meaning  of  the 
Act 

§  6.46    Free  goods,  discounts,  rebates,  and 
price  reductions. 

The  providing  of  free  goods  whether 
similar  or  dissimilar  to  those  purchased, 
discounts,  rebates,  and  price  reductions, 
constitutes  the  furnishing  of  money  or 
thing  of  value  within  the  meaning  of  the 
Act  unless: 

(a)  They  are  based  on  agreements 
made  at  the  time  of  sale  between  a 
retailer  and  the  immediate  supplier 
(Depletion  allowances,  floor  stock 
adjustments,  and  other  after  the  fact 
discounts  constitute  inducements  within 
the  meaning  of  the  Act.);  and 


(b)  They  are  reflected  on  the  related 
sales  invoices  (all  such  invoices  to  be 
retained  and  be  available  for  inspection 
on  the  permit  premises  for  a  five  year 
period);  and 

(c)  They  are  not  so  excessive  that  they 
represent  a  gift  to  the  retailer.  (Free 
goods,  discouns,  rebates,  and  price 
reductions  which  result  in  sales  below 
the  industry  member's  average  "laid-in" 
cost  over  the  preceding  12  month  period 
are  excessive  and  constitute  gifts  to  the 
retailer.  However,  sales,  even  though 
below  "laid-in"  cost,  which  are 
transacted  in  order  to  introduce  new 
products  or  to  close-out  discontinued 
items  would  not,  in  themselves,  be 
regarded  as  inducements.);  and 

(d)  They  are  based  on  a  single  sales 
transaction  except  as  provided  in  §  6.90. 

§  6.47    Activities  at  a  retail  establishment 

Activities  furnished  a  retail 
establishment,  such  as  providing 
entertainment,  is  the  fiu-nishing  of  a 
thing  of  value  within  the  meaning  of  the 
Act. 

5  6.48    Outside  signs. 

(a)  Furnished  to  retailers.  The 
fiu-nishing  of  outside  signs  to  retailers  by 
an  industry  member  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act. 

(b)  Benefiting  a  retailer.  The 
placement  by  an  industry  member  of  a 
"billboard"  or  "spectacular"  sign, 
advertising  alcoholic  beverages,  on  the 
wall  or  roof  of  a  building  adjacent  to  or 
occupied  by  a  retailer  is  the  furnishing 
of  a  thing  of  value  within  the  meaning  of 
the  Act  if  (1)  the  sign  contains  a  panel 
identifying  the  retailer,  or  (2)  the  retailer 
is  compensated,  directly  or  indirectly 
(through  a  sign  company)  in  conjunction 
with  the  placement  of  the  sign. 

§  6.49    Items  intended  for  consumers. 

Except  as  provided  in  §  §  6.86  and 
6.92,  the  furnishing  of  things  of  value 
such  as  trading  stamps,  coupons,  non- 
alcoholic mixers,  pouring  racks,  and  the 
like  to  retailers  is  the  furnishing  of  a 
thing  of  value  within  the  meaning  of  the 
Act  even  though  the  industry  member 
intends  for  the  item  to  be  distributed 
free  of  charge  to  consumers. 

Paying  for  Advertising,  Display  or 
Distribution  Service 

S  6.51    General. 

Industry  members  are  prohibited  from 
influencing  or  controlling  the  purchases 
of  a  retailer  by  paying  or  crediting  the 
retailer  for  any  advertising,  display  or 
distribution  service,  whether  or  not  the 
advertising,  display  or  distribution 
service  received  is  commensurate  with 


the  amount  paid  by  the  retailer.  Sections 
6.52-6.56  are  proscribed  inducemfnts 
within  the  meaning  of  the  Act 

S  6.52    Cooperative  advertising. 

An  arrangement  where  an  induktry 
member  participates  vnth  a  retail  ;r  in 
paying  for  an  advertisement  placi  id  by 
the  retailer  constitutes  paying  the 
retailer  for  advertising  within  the; 
meaning  of  the  Act 

§  6.53    Advertising  in  ballpartis,  racetracks, 
and  stadluma. 

The  purchase,  by  an  industry  rdember, 
of  advertising  onsigns,  scoreboaids, 
programs,  scorecards,  and  the  liks 
ballparks,  racetracks  or  stadiuma , 
the  retail  concessionaire  constitu  es 
paying  the  retailer  for  an  advertii  ing 
service  v\rithin  the  meaning  of  the  i 
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§  6.54    Advertising  in  retailer  publM|Btiona. 

The  purchase,  by  an  industry 
of  advertising  in  a  retailer  public^ti 
for  distribution  to  consumers  or 
general  public  constitutes  paying 
retailer  for  advertising  within  the 
meaning  of  the  Act 

S  6.55    Display  service. 

Industry  member  payments  to 
retailers  as  compensation  for  setiing  up 
product  or  other  displays  constitates 
paying  the  retailer  for  rendering  a 
display  service  within  the  meanii  ig  of 
the  Act 

§  6.56    Renting  display  space 

A  promotion  whereby  an  induajtry 
member  rents  display  space  at  a 
establishment  constitutes  pa}^; 
retailer  for  rendering  a  display 
within  the  meaning  of  the  Act 

Guaranteeing  Loans 

§  6.61    Guaranteeing  loans. 

An  industry  member  is  prohibited 
from  influencing  or  controlling  thi  i 
purchases  of  a  retailer  by  guaran  eeing 
any  loan  or  the  repayment  of  any 
fmancial  obligation  of  a  retailer. 

Extension  of  credit 


'etail 
paying  the 
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§  6.65    General. 

Industry  members  are  prohibit*  d 
influencing  or  controlling  the  pur<  bases 
of  a  retailer  by  the  extension  of  a 
the  retailer  for  a  period  of  time  in 
of  30  days  from  the  date  of  delive  y 

§  6.66    Calculation  of  period. 

For  Ae  purpose  of  this  part,  the  period 
of  credit  is  calculated  as  Uie  time 
elapsing  between  the  date  of  delii  ery  of 
the  alcoholic  beverages  and  the  d  ite  of 
full  legal  discharge  of  the  retailerJ 
through  the  payment  of  cash  or  iti 


45308 


Federal  Register  /  Vol.  44,  No.  149  /  Wednesday,  August  1,  1979  /  Proposed 'Rules 


equivalent,  from  all  indebtedness  arising 
from  the  transaction. 

§  6.67    Sales  to  retailer  wtiose  account  is 
in  arrears. 

(a)  A  supplier  who  continues  to  sell  to 
a  retailer  with  purchases  unpaid  for  a 
period  in  excess  of  30  days  will  not  be 
considered  in  violation  of  the  30  day 
limit  on  extension  of  credit,  if — 

(!)  The  amount  in  arrears  does  not 
exceed  an  average  purchase  by  the 
retailer  from  the  supplier  over  the 
preceding  four  month  period,  and 

(2)  Subsequent  orders  are 
accompanied  by  a  payment  equal  to  or 
greater  than  the  value  of  the  current 
order. 

(b)  Example.  A  retailer  makes  average 
purchases  from  a  supplier  of  $1,000,  and 
has  an  outstanding  debt  to  that  supplier 
of  S5.000.  That  retailor  would  be 
required  to  reduce  the  outstanding  debt 
to  that  supplier  to  Sl.OOO  plus  pay  any 
current  charges  in  full  in  order  for  the 
retailer  to  be  considered  not  in  arrears. 

Quota  Sales 

§  6.71    Quota  sales. 

An  industry  member  is  prohibited 
from  influencing  or  controlling  the 
purchases  of  a  retailer  by  requiring  a 
retailer  to  take  and  dispose  of  any  quota 
of  alcoholic  beverages. 

Subpart  D— Exceptions 

§  6.81    General. 

[a]  Application.  An  industry  member 
may  furnish  to  a  retailer  equipment, 
inside  signs,  supplies,  services,  or  other 
thing  of  value,  under  the  conditions  and 
within  the  hmitations  prescribed  by  this 
subpart.  The  furnishing  of  these  items  or 
services  may  no'  be  conditioned  on  the 
purcha.se  of  distilled  spirits,  wine  or 
malt  bc'era!>es. 

(b)  Recordkeeping  requirements. 
Industry  members  must  keep  and 
maintain  adequate  records  on  the  permit 
premises,  for  a  five  year  period,  of  all 
items  and  services  furnished  to  retailers 
under  this  subpart.  These  records  shall 
show: 

(1)  The  name  and  address  of  the 
retailer  receiving  the  item  or  service; 

(2)  The  date  furnished: 

(3)  The  item  furnished  and/or  service 
performed  (including  the  name  and 
address  of  the  company  performing  the 
service  if  different  than  that  of  the 
industry  member); 

(4)  The  value  of  the  service  and/or  the 
industry  member's  cost  of  the  item 
furnished  (determined  by 
manufacturer's  invoice  price):  and 

(5)  Charges  to  the  retailer  for  any  item 
or  service  sold. 


§  6.82    Cost  adjustment  factor. 

(a)  General.  A  "cost  adjustment 
factor"  will  be  used  to  periodically 
update  the  dollar  limitations  prescribed 
in  this  subpart.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  shall 
establish  the  adjusted  dollar  limitation 
when  the  adjusted  change  (as 
determined  by  a  series  of  cost 
adjustment  factors)  amounts  to  at  least 
$10. 

(b)  Definition.  "Cost  adjustment 
factor"  is  a  percentage  equal  to  the 
change  in  the  Bufeau  of  Labor  Statistics 
consumer  price  ipdex  from  the  effective 
date  of  these  regvlaticns. 

§  6.83    Product  displays. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent,  loan,  or  sell  product 
displays  to  a  retailer,  subject  to  the 
limitations  prescribed  in  paragraph  (e) 
of  this  section. 

(b)  Definition.  Product  display  means 
any  wine  racks,  bins,  barrels,  casks, 
shelving,  and  tha  like  from  which 
alcoholic  beverages  are  displayed  and 
sold. 

(c)  Conditions  and  limitations.  (1)  The 
total  value  of  all  product  displays 
furnished  by  an  industry  member  under 
paragraph  (a)  of  this  section  may  not 
exceed  $25  in  use  at  any  one  time  in  any 
one  retail  establishment.  The  value  of  a 
product  display  ip  the  actual  cost  to  the 
industry  member  who  initially 
purchased  it.  Transportation  and 
installation  costs  are  excluded. 

(2)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  to  a  perticular  retailer  a 
product  display  valued  in  excess  of  S25. 

(3)  Product  displays  shall  bear 
conspicuous  and  substantial  advertising 
matter. 

§  6.84    Inside  signs. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent,  loan,  or  sell  to  a 
retailer  inside  signs  v\'hich  bear 
advertising  matter.  Inside  signs  include 
such  things  as  posters,  placards, 
designs,  mechanical  devices,  and 
window  decorations. 

(b)  Conditions  and  limitations. 
Industry  members  may  furnish  inside 
signs  to  retailers  under  the  following 
limitations: 

(1)  The  inside  sign  shall  have  no  value 
to  the  retailer  except  as  an 
advettisement. 

(2)  The  inside  sign  shall  be  used  only 
in  the  windows  or  other  interior  portions 
of  the  retail  estabhshment. 

(3)  The  industry  member  may  not 
directly  or  indirectly  pay  or  credit  the 
retailer  for  displaying  the  inside  sign  or 


for  any  expense  incidental  to  its 
operation. 

(4)  The  total'value  of  all  inside  signs, 
furnished  by  the  industry  member  and  in 
use  at  any  one  time  in  any  one  retail 
establishment  may  not  exceed  $75.  The 
value  of  an  inside  $ign  is  the  actual  cost 
of  the  sign  to  the  industry  member  who 
initially  purchased  it.  Transportation 
and  installation  e:^enses  are  excluded. 

(5)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  to  a  particular  retailer  inside 
signs  valued  in  excess  of  $75. 

§  6.85    Retailer  advertising  specialties. 

(a)  General.  An  Industry  member  may 
furnish,  give,  rent,  loan,  or  sell  retailer 
advertising  specialities  to  a  retailer  if 
these  items  bear  advertising  matter  and 
are  primarily  valuable  to  the  retailer  as 
point  of  sale  advertising.  These  items 
include  such  things  as  trays,  coasters. 
mats,  meal  checks,  paper  napkings. 
'foam  scrapers,  ba<jk  bar  mats, 
thermometers,  clocks,  and  calendars.  An 
industry  member  may  add  the  name  or 
name  and  address:  of  the  retailer  to  the 
retailer  advertising  specialty. 

(b)  Limitations.  [1]  The  total  value  of 
all  retailer  advertibing  specialities 
furnished  by  an  industry  member  to  a 
retailer  may  not  exceed  $50  in  any  one 
calendar  year  per  retail  establishment. 
The  value  of  a  retailer  advertising 
specialty  is  the  actual  cost  of  that  item 
to  the  industry  member  who  initially 
purchased  it.  Transportation  and 
installation  costs  are  excluded. 

(2)  A  single  retatler  advertising 
specialty  may  not  exceed  $20  in  value. 

(3)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  a  particular  retailer  with 
retailer  advertising  specialties  valued  in 
excess  of  $50  total  or  $20  for  any  single 
item. 

§  6.86    Consumer  advertising  speciaffies. 

Consumer  advertising  specialties, 
such  as  ash  trays,  bottle  or  can  openers, 
cork  screws,  shopping  bags,  matches, 
printed  receipts,  pamphlets,  cards, 
leaflets,  blotters,  post  cards,  and  pencils, 
which  bear  advertising  matter  may  be 
furnished,  given,  or  sold  to  a  retailer  for 
unconditional  distribution  by  the  retailer 
to  the  general  public.  The  retailer  may 
not  be  paid  or  cre(^ited  in  any  manner 
directly  or  indirectly  for  this  distribution 
service.  1 

§  6.87    Tapping  acdessories. 

Tapping  accessories,  such  as 
standards,  faucets^  rods,  vents,  taps, 
hoses,  washers,  couplings,  vent  tongues, 
and  check  valves,  may  be  sold  to  a 
retailer  and  instaHed  in  the  retailer's 
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establishment  if  the  tapping  accessories 
are  sold  at  a  price  not  less  than  the  cost 
to  the  industry  member  who  initially 
purchased  those  items,  and  if  the  price 
is  collected  within  30  days  of  the  date  of 
sale. 

§  6.88    Supplies. 

Carbon  dioxide  gas  or  ice  may  be  sold 
to  a  retailer,  if  sold  in  accordance  with 
the  reasonable  open  market  price  in  the 
locality  where  sold,  and  if  the  price  is 
collected  with  30  days  of  the  date  of 
sale. 

§  6.89    Samples. 

An  industry  member  may  furnish  or 
give  a  sample  of  an  alcoholic  beverage 
to  a  retailer  who  has  not  previously 
purchased  that  particular  product.  For 
each  retail  establishment,  the  industry 
member  may  give  not  more  than  3 
gallons  of  any  brand  of  malt  beverage, 
not  more  than  500  milliliters  of  any 
brand  of  distilled  spirits,  and  not  more 
than  3  liters  of  any  brand  of  wine.  If  the 
retailer  is  an  agency  of  a  State  or  a 
political  subdivision  of  a  State,  the 
industry  member  may  furnish  up  to  2 
liters  of  any  brand  of  distilled  spirits.  If 
a  particular  product  is  not  available  in  a 
size  within  the  quantity  limitations  of 
this  section,  an  industry  member  may 
furnish  to  a  retailer  the  next  largest  size. 

§  6.90    Cumulative  discounts. 

Quantity  discounts  based  on  an 
accumulation  of  purchases  are 
allowable,  subject  to  the  follownng 
conditions: 

(a)  They  shall  be  based  on  agreements 
made  at  the  beginning  of  the  discount 
period  between  a  retailer  and  the 
immediate  supplier.  Terms  of  such 
agreements  shall  be  stated  on  the  initial 
sales  invoice  and  shall  specify  the 
period  of  the  discount,  the  product  or 
products  involved,  the  quantities  of  such 
products,  and  the  amount  of  the 
discount; 

(b)  They  shall  extend  for  a  specific 
period  not  to  exceed  30  days  in  duration; 

(c)  They  may  not  be  so  excessive  that 
they  represent  a  gift  to  the  retailer. 
Cumulative  discounts  which  result  in 
sales  below  the  industry  member's 
average  "laid-in"  cost  over  the 
preceding  12  month  period  are  excessive 
and  constitute  gifts  to  the  retailer. 
However,  sales,  even  though  below 
"laid-in"  cost,  which  are  transacted  in 
order  to  introduce  new  products  or  to 
close-out  discontinued  items  would  not, 
in  themselves,  be  regarded  as 
inducements  within  the  meaning  of  the 
Act;  and 

(d)  They  shall  be  documented  by  an 
invoice  or  credit  memorandum  which  is 


prepared  at  the  time  such  discounts  are 
paid  and  cross-referenced  to  both  the 
initial  sales  invoice  and  all  related  sales 
invoices. 

§  6.91    Newspaper  cuts. 

Newspaper  cuts,  mats,  or  engraved 
blocks  for  use  in  retailers' 
advertisements  may  be  furnished,  given, 
rented,  loaned,  or  sold  by  an  industry 
member  to  a  retailer  selling  his  products. 

§  6.92    Combination  packaging. 

An  industry  member  may  package 
and  distribute  alcoholic  beverages  in 
combination  with  other  items  provided 
that: 

(a)  the  items  have  no  value  or  benefit 
to  the  retailer  other  than  that  of  having 
the  potential  of  attracting  purchasers 
and  thereby  promoting  sales;  and 

(b)  the  items  are  affixed  to  the  botUe 
containing  alcoholic  beverages  in  such  a 
manner  that  their  removal  prior  to  their 
distribution  to  the  ultimate  consumer 
would  render  the  package  unsaleable. 

§  6.93    Educational  seminars. 

An  industry  member  may  give  or 
sponsor  educational  seminars  for 
employees  of  retailers  either  at  the 
industry  member's  premises  or  at  the 
retail  establishment.  Examples  would  be 
seminars  dealing  with  use  of  a  retailer's 
equipment,  training  seminars  for 
employees  of  retailers,  or  tours  of 
industry  member's  plant  premises. 
However,  this  section  does  not  apply  to 
industry  members  paying  a  retailer's 
expenses  in  conjunction  with 
educational  seminars. 

§  6.94    Consumer  tasting  or  sampling  at 
retail  establlsliments. 

An  industry  member  may  conduct 
tasting  or  sampling  activities  at  a  retail 
establishment.  The  industry  member 
may  purchase  the  alcoholic  beverages  to 
be  used  from  the  retailer,  but  may  not 
purchase  them  from  the  retailer  for  more 
than  the  ordinary  retail  price. 

§  6.95    Consumer  promotions. 

(a)  Coupons.  An  industry  member  may 
furnish  to  consumers,  coupons  which  are 
redeemable  at  a  retail  establishment, 
provided: 

(1)  The  coupons  do  not  specify  a 
particular  retailer  or  group  of  retailers 
where  such  coupons  can  be  redeemed; 
and 

(2)  The  retailers  are  not  reimbursed  by 
the  industry  member  for  more  than  the 
face  value  of  all  coupons  redeemed. 

(b)  Direct  offerings.  Contest  prizes, 
premium  offers,  refunds,  and  like  items 
may  be  offered  by  industry  members 
directly  to  consumers.  Retailers  and 
officers  and  employees  of  wholesalers 
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§6.96    Gon( 

Coil  cleaning  service  may  be 
furnished,  given  or  sold  to  a  retai  er  of 
alcoholic  beverages. 

§  6.97    Advertising  service. 

The  names  and  addresses  of  rt  tailers 
selling  the  products  of  an  industr;  i 
member  may  be  listed  in  an 
advertisement  of  that  industry  mi  imber, 
if— 

(a)  The  advertisement  does  no  also 
contain  the  retail  price  of  the  pro  iuct 
and 

(b)  The  listing  is  the  only  referfnce ' 
the  retailer  in  the  advertisement  i 
relatively  inconspicuous  in  relatibn 
the  advertisement  as  a  whole. 

Pictiu-es  or  illustrations  of  reta  1 
establishments  and  laudatory  re:  erences 
to  retailers  in  industry  member 
advertisements  are  not  hereby 
authorized. 

§  6.98    Stoclcing  and  pricing  servic  i. 

Industry  members  may,  at  a  re  ail 
establishment,  stock,  rotate  and  )rice 
products  which  they  sell,  providi  d 
products  purchased  from  other  i|  dustry 
members  are  not  altered  or  distu  rbed. 
The  rearranging  or  resetting  of  a  1  or 
part  of  a  store  or  liquor  departmi  nt  is 
not  hereby  authorized. 

§  6.99    Participation  in  retailer  ass4  iciation 
activities. 

An  industry  member  may  part  cipate 
in  retailer  association  activities  i  is 
follows: 

(a)  An  industry  member  may  c  isplay 
its  products  at  a  convention  or  ttade 
show. 

(b)  An  industry  member  may  B;nt 
display  booth  space  if  the  indusfy 
member  rents  directly  from  the  hotel  or 
convention  center  and  pays  a  rei  ital  fee 
which  is  not  excessive  or  exhorh  itant. 

(c)  An  industry  member  may  a  Jt-up  its 
own  hospitality  suite  which  is 
independent  from  association  sp  insored 
activities. 

(d)  An  industry  member  may  p  urchase 
tickets  to  functions  and  pay  regii  tration  • 
fees  if  the  payments  for  these  tic  cets  or 
registration  fees  are  consistent  v  ith 
prices  paid  by  all  attendees,  reta  lers 
and  suppliers  alike.  - 

(e)  An  industry  member  may  n  ake 
diminutive  payments  for  advertii  ements 
in  programs  or  brochures  issued  }y 
retaUer  associations  at  a  conven  ion  or 
trade  show  subject  to  the  follow:  tig 
restrictions: 

(1)  The  total  payments  made  fai  i  an 
industry  member  for  all  such 
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advertisements  do  not  exceed  $75  per 
year  for  any  retailer  association. 

(2)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  piu"chase  advertisements  of  greater 
value  from  a  retailer  association. 

(6.100    MerchandiM. 

(a)  General  An  industry  member,  who 
is  also  engaged  in  business  as  a  bona 
fide  vendor  of  other  merchandise  (for 
example,  groceries  or  drugs],  may  sell 
that  merchandise  to  a  retailer,  if— 

(1)  The  merchandise  is  sold  at  its  fair 
market  value. 

(2)  The  merchandise  is  not  sold  in 
combination  with  distilled  spirits,  wines, 
or  malt  beverages,  and 

(3)  The  merchandise  is  itemized 
separately  on  the  industry  member's 
invoices  and  other  records. 

(b)  Merchandise  covered  in  other 
sections  of  this  part.  Equipment, 
fixtures,  signs,  supplies,  services,  and 
advertising  specialties  may  be  furnished 
to  retailers  only  as  provided  in  other 
sections  within  this  part. 

Paragraph  2.  Delete  Part  8:  Credit 
Period  to  be  Extended  to  Retailers  of 
Alcoholic  Beverages. 

Paragraph  3.  Add  new  Parts  8, 10  and 
11  which  read  as  follows: 

PART  8-EXCLUSIVE  OUTLET 
Subpart  A— Scope  of  Regulations 

8.1  General. 

8.2  Territorial  extent. 

8.3  Application. 

8.4  Jurisdictional  limits. 

Subpart  B— Definitions 
8.11    Meaning  of  terms. 

Subpart  C— Prohibited  Practices 

8.21    General. 

B.22    Contracts  to  purchase  alcoholic 
beverages. 

8.23  Third  party  arrangements. 

8.24  'Tie-in"  sales. 

Authority:  The  provisions  of  this  Part  8 
issued  under  49  Stat.  981,  as  amended  (27 
U.S.C.  205). 

Subpart  A— Scope  of  Regulations 

9  8.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  are 
prohibited  by  subsection  (a),  "Exclusive 
outlet."  this  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  5(a)  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 


{0.2    Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  8.3    Application.  | 

[a)  General.  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers.  It  does  not  apply  to 
transactions  between  two  industry 
members;  for  example,  between  a 
producer  and  a  wholesaler. 

(b)  Transactione  involving  State 
agencies.  The  regulations  in  this  part 
apply  to  transactions  between  industry 
members  and  State  agencies  operating 
as  retailers  as  defined  in  this  part.  The 
regulations  do  not  apply  to  State 
agencies  with  regard  to  their  wholesale 
dealings  with  retailers. 

§  8.4    Jurisdictionsi  limits. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  The  industry  member  requires,  by 
agreement  or  otherwise,  a  retailer  to 
purchase  alcoholic  beverages  from  such 
industry  member  to  the  exclusion  in 
whole  or  in  part  of  alcoholic  beverages 
sold  or  offered  for  sale  by  other  persons 
in  interstate  or  foreign  commerce;  and 

(2)  if: 

(i)  The  requirement  is  made  in  the 
course  of  interstate  or  foreign 
commerce;  or 

(ii)  The  industry  member  engages  in 
the  practice  of  using  a  requirement  to 
such  an  extent  aa  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  The  direct  effect  of  the 
requirement  is  to  prevent,  deter,  hinder, 
or  restrict  other  persons  from  selling  or 
offering  for  sale  any  such  products  to 
such  retailer  in  interstate  or  foreign 
commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 
that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(a)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(a)), 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B— Definitions 

§  8. 1 1    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 


other  term  defmed  ip  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  th^t  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Industry  member,  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine  or 
malt  beverages,  or  «s  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  any  agency  of  a  State  or 
political  subdivision  thereof,  or  an 
officer  or  employee  of  such  agency. 

Laid-in  cost.  The  cost  incurred  by  an 
industry  member  to  place  alcoholic 
beverages  in  inventory  and  would 
consist  o.f  the  manufactiuer's  invoice 
price,  freight,  and  related  taxes. 

Product.  Di$tille4  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administrstion  Act. 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 
beverages  to  consigners.  This  term  does 
not  include  a  wholesaler  who  makes 
incidental  retail  sales  representing  less 
than  10  percent  of  the  wholesaler's  total 
sales  volume  for  the  preceding  two 
month  period. 

Retail  establishivent.  Any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consumers,  whethsr  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Prohibited  Practices 

§  8.21    General. 

It  is  unlawful  for  an  industry  member 
to  require,  by  agreement  or  otherwise, 
that  any  retailer  purchase  alcoholic 
beverages  from  the  industry  member  to 
the  exclusion,  in  whole  or  in  part,  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce.  This  prohibition 
includes  purchases  coerced  by  industry 
members,  through  acts  or  threats  of 
physical  or  economic  harm,  as  well  as 
voluntary  industry  member-retailer 
purchase  agreements. 

§  8.22    Contracts  to  purchase  alcoholic 
leverages. 

Any  contractual  agreement,  written  or 
unwritten,  between  an  industry  member 
and  a  retailer  which  has  the  effect  of 
requiring  the  retailer  to  purchase 
alcoholic  beverages  from  the  industry 
member  beyond  a  single  sales 
transaction  is  prohibited.  Examples  of 
such  contracts  are: 

(a)  An  advertising  contract  between 
an  industry  member  and  a  retailer 
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requiring,  expressly  or  impliedly,  the 
purchase  of  the  advertisers'  products;  or 

(b)  A  sales  contract  awarded  on  a 
competitive  bid  basis  which  has  the 
effect  of  prohibiting  the  retailer  from 
purchasing  from  other  industry  members 
by: 

(1)  Requiring  that  for  the  period  of  the 
agreement,  the  retailer  purchase  a 
product  or  line  of  products  exclusively 
from  the  industry  member,  or 

(2)  Requiring  that  the  retailer  purchase 
a  specific  or  minimiun  quantity  during 
the  period  of  the  agreement. 

§  8.23    Ttiird  party  arrangements. 

Industry  member  arrangements  with 
non-retailers  which  result  in  the  non- 
retailer  requiring  a  retailer  to  purchase 
the  industry  member's  products  are 
prohibited.  For  example,  a  supplier 
enters  into  a  contractural  agreement  or 
other  arrangement  with  a  third  party. 
The  third  party,  a  ballclub,  or  municipal 
or  private  corporation,  not  acting  as  a 
retailer,  leases  the  concession  rights  but 
maintains  control  over  the  purchasing 
operations  of  the  retailer.  The  business 
arrangements  entered  into,  between  the 
industry  member  and  the  third  party, 
may  consist  of  such  things  as  sponsoring 
radio  or  television  broadcasting,  paying 
for  advertising,  or  providing  other 
services  or  things  of  value.  The  third 
party,  in  consideration  of  the  above, 
requires  the  retailer  to  purchase  the 
industry  member's  products  either 
exclusively  or  on  a  specified  percentage 
basis. 

§8.24    "Tie-in"  sales. 

A  requirement  that  a  retailer  purchase 
one  product  in  order  to  purchase 
another  is  prohibited.  This  includes 
combination  sales  if  one  or  more 
products  may  be  purchased  only  in 
combination  with  other  products  and 
not  individually.  However,  an  industry 
member  is  not  prohibited  from  selling  at 
a  special  combination  price,  two  or  more 
kinds  or  brands  of  products  to  a  retailer, 
provided  (a)  the  retailer  has  the  option 
of  purchasing  either  item  at  the  usual 
price  and  (b)  the  retailer  is  not  required 
to  purchase  any  item  he  or  she  does  not 
want.  A  combination  price  which  results 
in  sales  below  the  industry  member's 
laid-in  cost  over  the  preceding  12 
months  may  constitute  the  furnishing  of 
a  thing  of  value  under  §  6.46  of  this 
chapter. 

PART  10— COIMMERCiAL  BRIBERY 
Subpart  A— Scope  of  regulations 

Sec. 

10.1  General. 

10.2  Territorial  extent. 

10.3  Application. 

10.4  Jurisdictional  limits. 


Subpart  B — Definitions 

10.11  Meaning  of  terms. 

Subpart  C — Payments  and  Gifts 

10.21    Payments  and  Gifts. 

Subpart  D — Bonus,  Premium  or 
Compensation 

10.31  Bonus,  premium  or  compensation. 

10.32  Employee  associations. 

10.33  Gifts  or  payments  to  wholesalers. 

10.34  Sales  promotion  contests. 
Autliority:  The  provisions  of  this  Part  10 

issued  under  49  Stat.  981.  as  amended  (27 
U.S.C.  205). 

Subpart  A— Scope  of  regulations 

§  10.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  are 
prohibited  by  subsection  (c), 
"Commercial  Bribery."  This  part  does 
not  attempt  to  enumerate  all  of  the 
practices  prohibited  by  section  5(c)  of 
the  Act.  Nothing  in  this  part  shall 
exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

§  10.2    Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  10.3    Application. 

(a)  General.  The  regulations  in  this 
part  apply  to  transactions  between 
industry  members  and  employees, 
officers,  representatives,  or  agents  of 
trade  buyers. 

(b)  Transactions  involving  Stole 
agencies.  The  regulations  in  this  part 
apply  to  transactions  between  industry 
members  and  employees  of  State 
agencies  operating  as  retailers, 
wholesalers,  or  both.  The  regulations  do 
not  apply  to  State  agencies  with  regard 
to  their  dealings  with  employees, 
officers,  or  representatives  of  trade 
buyers. 

§  10.4    Jurisdictional  limits. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  The  industry  member  induces  a 
retailer  to  purchase  alcoholic  beverages 
from  such  industry  member  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce;  and 

(2)  If: 

i  (a)  The  inducement  is  made  in  the 
course  of  interstate  or  foreign 
commerce;  or 


ii  (b)  The  industry  member  engages  m 
the  practice  of  using  an  inducemei  t  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  ( my 
such  products;  or 

iii  (c)  The  direct  effect  of  the 
inducement  is  to  prevent,  deter,  holder, 
or  restrict  other  persons  from  selU  ig  or 
offering  for  sale  any  such  producti  to 
such  retailer  in  interstate  or  foreig  n 
commerce. 

(b)  Malt  beverages.  In  the  case  i  )f  mall 
beverages,  this  part  applies  to 
transactions  between  an  employe !. 
officer,  representative,  or  agent  ol  a 
trade  buyer  in  any  State  and  a  brt  wer. 
importer,  or  wholesaler  of  mall 
beverages  inside  or  outside  such  i  tate 
only  to  the  extent  that  the  law  of  (  uch 
State  imposes  requirements  simili  r  to 
the  requirements  of  subsection  5(< )  of 
the  Federal  Alcohol  Administrali<  n  Act 
(27  U.S.C.  205(c)),  with  respect  to  i  limilar 
transactions  between  an  employe ;. 
officer,  or  representative  of  a  trad  i 
buyer  in  such  State  and  a  brewer, 
importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B — Definitions 

§  10.1 1    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section  Any 
other  term  defmed  in  the  Federal 
Alcohol  Administration  Act  and  ujsed  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Industry  member  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  othei 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wir  s  or 
malt  beverages,  or  as  a  bottler,  or] 
warehouseman  and  bottler,  ofVistilled 
spirits;  industry  member  does  not 
include  any  agency  of  a  State  or 
political  subdivision  thereof,  or  at 
officer  or  employee  of  such  agenq 

Officer  All  corporate  executive 
including  presidents,  vice  preside! 
treasurers,  and  chief  executive  of| 

Product.  Distilled  spirits,  wine 
beverages,  as  defined  in  the  Fedei 
Alcohol  Administration  Act. 

Trade  buyer.  Any  person  who  i(  a 
wholesaler  or  retailer  of  disUlled  i  pirits, 
wine,  or  malt  beverages. 

Subpart  C— Payments  and  Gifts 

§  10.21    Payments  and  gifts. 

It  is  unlawful  for  an  industry  m«  mber 
directly  or  indirectly  or  through  ai 
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affiliate  to  induce  a  trade  buyer  to 
purchase  the  industry  member's 
products,  to  the  complete  or  partial 
exclusion  of  products  sold  or  offered  for 
sale  by 'other  persons  in  interstate  or 
foreign  commerce,  by  commercial 
bribery. 

Subpart  D— Bonus,  Premium  or 
Compensation 

8 10.31    Bonus,  premium  or  compensation. 

It  is  unlawful  for  an  industry  member, 
directly  or  indirectly  or  through  an 
affiliate,  to  induce  a  trade  buyer  to 
purchase  the  industry  member's 
products,  to  the  complete  or  partial 
exclusion  of  alcoholic  beverages  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce,  by 
offering  or  giving  a  bonus,  premium  or 
compensation  to  any  officer,  employee, 
or  representative  of  the  trade  buyer.  The 
bonus,  premium  or  compensation  need 
not  be  offered  or  given  for  the  purpose 
of  directly  influencing  a  trade  buyer  to 
purchase  from  the  seller,  but  rather  is 
applicable  if  an  industry  member 
influences  officers,  employees  or 
representatives  of  the  trade  buyer  to 
promote  sales  of  the  industry  member's 
products  and  thereby  indirectly  induces 
the  trade  buyer  to  purchase  from  the 
industry  member. 

S  10.32    Employee  associations. 

Gifts,  donations,  and  other  payments 
such  as  for  advertising  in  publications, 
by  an  industry  member,  to  trade  buyer 
employee  associations  are  considered 
the  same  as  bonuses,  premiums  or 
compensation  given  directly  to  the 
employees,  since  the  benefits  resulting 
from  the  gifts  or  payments  flow  to  the 
individual  members  of  the  association. 

S  10.33    Gifts  or  payments  to  wholesalers. 

Although  industry  members  are  not 
prohibitedfrom  offering  or  giving  money 
or  other  thing  of  value  to  a  wholesale 
entity  (i.e..  the  corporation,  partnership, 
or  individual  who  owns  the  business], 
the  wholesaler  will  be  considered  as 
acting  as  a  mere  conduit  between  his 
officers  or  employees  and  the  industry 
member,  if — 

(a)  There  is  an  agreement  or 
understanding,  implied  or  explicit,  that 
the  money  or  thing  of  value  will  be 
passed  on  to  the  officers  or  employees, 
or 

(b)  It  is  obvious  by  the  very  nature  of 
the  item  given  (such  as  a  free  trip]  that  a 
pass  through  to  the  officers  or 
employees  is  clearly  contemplated,  or 

(c)  The  records  of  the  receipient 
wholesaler  do  not  accurately  reflect 
such  money  or  item  as  an  asset  of  the 


wholesale  entity,  thus  being  subject  to 
all  ensuing  tax  consequences  as 
distinguished  from  the  reciept  of  the 
money  or  item  as  a  personal  asset  of  an 
officer  or  employee. 

9 10.34    Sales  promotion  contests. 

Sales  contests  sponsored  by  an 
industry  member  which  offer  prizes 
directly  or  indirectly  to  trade  buyers 
officers,  employees  or  representatives 
are  inducements  within  the  meaning  of 
the  Act.  I 

PART  1 1— CONSIGNMENT  SALES 
Subpart  A— Scope  of  Regulations 

Sec.  I 

11.1  General.       f 

11.2  Territorial  exJent. 

11.3  Application. 

11.4  Jurisdictional  limits. 

Subpart  B— DefinUons 

11.11    Meaning  of  terms. 

Subpart  C— Unlawful  Sales  Arrangements 

11.21  General. 

11.22  Consignment  and  conditional  sales. 

11.23  Sales  conditioned  on  the  acquisition 
of  other  products. 

Subpart  D— Rules  for  ttte  Return  of 
Alcoholic  Beverages 

11.31  General.     I 

Exchanges  and  Returns  for  Ordinary  and 
Usual  Conunercial  Reasons 

11.32  Defective  products. 

11.33  Error  in  products  delivered. 

11.34  Products  w^ich  may  no  longer  be 
lawfully  sold. 

11.35  Termination  of  business. 

11.36  Termination  of  franchise. 

11.37  Change  in  product. 

11.38  Discountin«ed  products. 

11.39  Products  returned  on  past  due 
account. 

11.40  Seasonal  dealers. 

Returns  for  Reasons  Not  Considered 
Ordinary  and  Ususl 

11.41  Overstocked  and  slow-moving 
products. 

11.42  Seasonal  products. 

Authority:  The  provisions  of  this  Part  11 
issued  under  49  Stat.  981.  as  amended  (27 
U.S.C.  205). 

Subpart  A— Scope  of  Regulations 
S  11.1    General,  j 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205],  specify  sales  arrangements 
prohibited  by  subsection  (d), 
"Consignment  sales"  and  contain 
guidelines  concerning  the  return  of 
alcoholic  beverages  from  a  trade  buyer. 
This  part  does  not  attempt  to  enumerate 
all  of  the  sales  arrangements  prohibited 
by  section  5(d]  qf  the  Act.  Nothing  in 


this  part  shall  opei^te  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 

§11.2    Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§11.3    Application. 

(a]  General.  The,  regulations  in  this 
part  apply  to  transactions  between 
industry  members  and  trade  buyers. 

(b]  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  to  transactions  involving  State 
agencies  operating  as  retailers  or 
wholesalers. 

§11.4    Jurisdictional  limits. 

(a]  General.  The  regulations  in  this 
part  apply  where: 

(1)  The  industry  member  sells,  offers 
for  sale,  or  contracts  to  sell  to  a  trade 
buyer  engaged  in  the  sale  of  distilled 
spirits,  wines,  or  malt  beverages,  or  for 
any  such  trade  buyer  to  purchase,  offer 
to  purchase,  or  contract  to  purchase,  any 
such  products  on  consignment  or  under 
conditional  sale  or  with  the  privilege  of 
return  or  on  any  basis  other  than  a  bona 
fide  sale,  or  where  any  part  of  such 
transaction  involves,  directly  or 
indirectly,  the  acquisition  by  such 
person  from  the  trade  buyer  or  the 
agreement  to  acquire  from  the  trade 
buyer  other  distilled  spirits,  wine,  or 
malt  beverages;  and, 

(2]  If: 

(i]  The  sale,  purchase,  offer  or 
contract  is  made  in  the  course  of 
interstate  or  foreign  conunerce;  or 

(ii)  The  industry  member  engages  in 
using  the  practice  to  such  an  extent  as 
subtantially  to  restrain  or  prevent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products;  or 

(iii)  The  direct  effect  of  the  sale, 
purchase,  offer  or  contract  is  to  prevent, 
deter,  hinder,  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
interstate  or  foreign  commerce. 

(b]  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  mah  beverages  inside  or 
outside  such  State  only  to  the  extent 
that  the  law  of  su<:h  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(d]  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(d]], 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 
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Subpart  B— Definitions 

§11.11    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act.  The  Federal  Alcohol 
Administration  Act. 

Exchange.  The  transfer  of  alcoholic 
beverages  from  a  trade  buyer  to  an 
industry  member  with  other  alcoholic 
beverages  taken  as  a  replacement. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler  or 
warehouseman  and  bottler,  of  distilled 
spirits. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Return.  The  transfer  of  alcoholic 
beverages  from  a  trade  buyer  to  the 
industry  member  from  whom  purchased, 
for  cash  or  credit. 

Trade  buyer.  Any  person  who  is  a 
wholesaler  or  retailer  of  distilled  spirits, 
wine  or  malt  beverages. 

Subpart  C— Unlawful  Sales 
Arrangements 

§  11.21    General. 

It  is  unlawful  for  an  industry  member 
to  sell,  offer  for  sale,  or  contract  to  sell 
to  any  trade  buyer,  or  for  any  such  trade 
buyer  to  purchase,  offer  to  purchase,  or 
contract  to  purchase  any  products  (a]  on 
consignment;  or  (b]  under  conditional 
sale;  or  (c]  with  the  privilege  of  return; 
or  (d]  on  any  basis  other  than  a  bona 
fide  sale;  or  (e]  if  any  part  of  the  sale 
includes,  directly  or  indirectly,  the 
acquisition  by  such  person  of  other 
alcoholic  beverages  from  the  trade 
buyer  or  the  agreement  to  acquire  other 
alcoholic  beverages  fi-om  the  trade 
buyer.  Transactions  involving  the  bona 
fide  return  of  products  for  ordinary  and 
usual  commercial  reasons  arising  after 
the  product  has  been  sold  are  not 
prohibited. 

§  1 1.22    Consignment  and  conditional 
sales. 

Any  transaction  in  which  title  to  the 
alcoholic  beverages  is  not  transferred  at 
the  time  of  shipment  and  which  does  not 
involve  some  form  of  settlement,  either 
by  cash  or  on  an  ordinary  open  account 
basis,  would  be  contrary  to  the 
provisions  of  the  Act,  subject  to  §  11.4. 


"Consignment  sales"  are  arrangements 
wherein  the  trade  buyer  is  under  no 
obligation  to  pay  for  the  products  until 
they  are  sold.  A  "conditional  sale"  is  a 
transaction  in  which  the  seller  maintains 
a  security  interest  in  the  product. 

§  11 .23    Sales  conditioned  on  the 
acquisition  of  other  products. 

(a]  General.  A  sale  where  any  part  of 
the  sale  involves,  directly  or  indirectly, 
the  acquisition  by  the  industry  member 
from  the  trade  buyer,  or  the  agreement, 
as  a  condition  to  present  or  future  sales, 
to  accept  other  products  from  the  trade 
buyer  is  prohibited. 

(b]  Exchange.  The  exchange  of  one 
product  for  another  is  prohibited  as  a 
sales  transaction  conditioned  on  the 
acquisition  of  other  products.  However, 
the  exchange  of  a  product  for  equal 
quantities  (case  for  case]  of  the  same 
type  and  brand  or  product,  in  containers 
of  another  size  or  style  is  not  considered 
an  acquisition  of  "ofiier"  products  and  is 
not  prohibited  if  there  was  no  direct  or 
implied  privilege  of  return  extended 
when  the  product  was  originally  sold. 
Industry  members  may  make  price 
adjustments  on  products  eligible  for 
exchange  under  this  paragraph. 

Subpart  D— Rules  for  the  Return  of 
Alcoholic  Beverages 

§11.31    General. 

Section  5(d)  of  the  Act  provides,  in 
part,  that  it  is  imlawful  to  sell,  offer  to 
sell,  or  contract  to  sell  products  with  the 
privilege  of  return  for  any  reason,  other 
than  those  considered  to  be  "ordinary 
and  usual  commercial"  reasons  arising 
after  the  product  has  been  sold,  subject 
to  §  11.4.  Sections  11.32  through  11.40 
specify  what  are  considered  "ordinary 
and  usual  commercial  reasons"  for  the 
return  of  alcoholic  beverages,  and 
outline  the  conditions  and  limitations  for 
such  returns. 

Exchanges  and  Returns  For  Ordinary 
and  Usual  Commercial  Reasons 

§  11.32    Defective  products. 

Products  which  are  unmarketable 
because  of  product  deterioration, 
leaking  containers,  damaged  labels,  or 
multilated  and  missing  strip  stamps  may 
be  exchanged  for  an  equal  quantity  of 
identical  products. 

§  1 1.33    Error  In  products  delivered. 

Any  discrepancy  between  products 
ordered  and  products  delivered  may  be 
corrected,  within  a  reasonable  period 
after  delivery,  by  exchange  of  the 
products  delivered  for  those  which  were 
ordered,  or  by  a  return  for  cash  or  credit 
against  outstanding  indebtedness. 


§  1 1.34    Products  wtiich  may  no  loMer  be 
lawfully  sold. 

Products  which  may  no  longenbe 
lawfully  sold  may  be  returned  fa  r  cash 
or  credit  against  outstanding 
indebtedness.  This  would  include 
situations  where,  due  to  a  change  in  law 
or  regulation,  a  particular  size  oi  brand 
is  no  longer  permitted  to  be  sold 

§  1 1 .35    Termination  of  tHislness. 

Products  on-hand  at  the  time  ( i  trade 
buyer  terminates  operations  ma  r  be 
returned  for  cash  or  credit  again  Bt 
outstanding  indebtedness.  This  i  loes  not 
include  a  temporary  seasonal  sli  utdown 
(see  §  11.40). 

§  11.36    Termination  of  franchise. 

When  an  industry  member  ha  i  sold 
products  for  cash  or  credit  to  on  5  of  its 
distributors  and  the  distributors  lip 
arrangement  is  subsequently  tei  tninated, 
stocks  of  the  product  on-hand  n  ay  be 
returned  for  cash  or  credit  agair  st 
outstanding  indebtedness. 

§  11.37    Change  In  product 

A  trade  buyer's  inventory  of  I  product 
which  has  been  changed  in  fom  lula, 
proof,  label  or  container  (subjec  t  to 
§  11.42)  may  be  exchanged  for « qual 
quantities  of  the  new  version  ol  that 
product. 

§  11.38    Discontinued  products. 

When  a  producer  or  importer 
discontinues  the  production  or 
importation  of  a  product,  a  trad !  buyer's 
inventory  of  that  product  may ' 
returned  for  cash  or  credit  agaii  ist 
outstanding  indebtedness. 

§  1 1.39    Products  returned  on  pa^  due 
account 

An  industry  member  may  aco^pt 
products  in  settlement  of  a  bad  jdebt. 
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§  1 1 .40    Seasonal  dealers. 

Wholesalers  may  accept  the 
products  fi-om  retail  dealers  whb 
only  open  a  portion  of  the  year, 
products  are  likely  to  spoil  durii  ig 
season.  These  returns  will  be  " 
for  credit  against  outstanding 
indebtedness. 

Returns  For  Reasons  Not  Consiiered 
Ordinary  and  Usual 

§  1 1.41    Overstocked  and  slow-m  >vlng 
products. 

The  return  of  a  product  becau  se  it  is 
overstocked  or  slow-moving  do  !s  not 
constitute  a  return  for  "ordinar]  and 
usual  commercial  reasons" 

§  11.42    Seasonal  products. 

The  return  of  products  for  wdch  there 
is  only  a  limited  or  seasonal  demand. 


I 
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such  as  holiday  decanters  and  certain 
distinctive  bottles,  does  not  constitute  a 
return  for  "ordinary  and  usual 
commercial  reasons". 

Signed:  June  29, 1979. 
William  T.  Drake, 

Acting  Director. 

Approved:  July  3, 1979. 
Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

[hR  Ekw.  79-237B3  Filed  7-31-79:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining— Reclamation 
and  Enforcement 

Abandoned  Mine  Land  Reclamation 
Program;  Guidelines  Covering 
Reclamation  Standards 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

ACTtON:  Notice  of  decision  to  develop 
guidelines. 

SUMMARY:  OSM  plans  to  publish 
guidelines  establishing  reclamation 
standards  that  should  be  considered  for 
abandoned  mine  land  programs  and 
projects.  OSM  has  published  final  rules 
in  the  October  26. 1978.  Federal  Register 
(43  FR  49933)  which  established  the 
abandoned  mine  land  reclamation 
program  and  procedures  for 
administering  this  program.  These  rules 
did  not  include  the  reclamation 
standards  that  must  be  met  on 
abandoned  mine  land  reclamation  work 
but  indicated  in  the  preamble  to  these 
rules  that  reclamation  standards  would 
be  developed  by  a  rulemaking  process 
at  a  later  date.  OSM  does  not  plan  to 
develop  regulations  for  reclamation 
standards  for  Abandoned  Mine  Lands 
Reclamation  Programs  but  will  issue 
guidelines  that  should  be  considered 
when  Abandoned  Mine  Land  programs 
and  projects  are  developed.  OSM  plans 
to  publish  the  proposed  guidelines  in 
October  1979  and  the  final  guidelines  in 
February  1980. 

DATES:  The  comment  period  on  the 
decision  to  develop  guidelines  for  AML 
reclamation  standards  will  extend  until 
August  31. 1979.  All  writen  comments 
must  be  received  at  the  address  given 
below  under  "address"  by  5  p.m.  on 
August  31, 1979. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  Administrative  Records 
Office.  Room  135  South  Building.  1951 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20240.  telephone  202-343-^728.  All 
comments  received  will  be  available  for 
further  inspection  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Nalbandian,  Chief,  Division  of 
Reclamation  Planning  and  Standards, 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  202-343^057. 

SUPPLEMENTAL  INFORMATION:  Guidelines 
on  reclamation  standards  will  be 
developed  and  published  in  the  Federal 


Register.  These  guidelines  will  cover  the 
following  general  areas  of  concern: 

1.  Land,  Water  or  Mineral  Rights 
Requried  for  Reclamation — Effect  on 
reclamation  if  mineral  rights  are  severed 
from  surface  rights,  type  of  ownership. 
i.e,,  private  versus  public,  and  other 
ownership  related  problems; 

2.  jurisdictional  Responsibilities — 
Effect  on  reclamation  brought  about  by 
differing  State  or  Federal  agencies 
responsibilities  and  water  rights 
requirements;  i.e.,  what  permits  may  be 
required  and  how  do  you  meet  the 
requirements  mandated  for  the  National 
Environmental  Policy  Act  and  the  Fish 
and  Wildlife  Coordination  Act  review 
compliance  and  the  protection  of 
wetlands  and  floodplain  areas,  rare  and 
endangerd  species,  and  archeological 
and  historic  areas; 

3.  Purpose  for  which  Reclamation  is 
Proposed — Compatibility  of  proposed 
post-reclamation  land  use  to  existing 
land  use  of  the  site  and  the  surrounding 
area  and  to  the  proposed  use  of  land 
contained  in  any  approved  land  use  plan 
for  the  area; 

4.  Selections  Process  for  Considering 
Reclamation  Activities — 

a.  Technical  Feasibility — Is  the  state- 
of-the-art  sufficient  to  provide  a  solution 
to  the  problem? 

b.  Economic  Feasibility — Are  the 
funds  available  utilized  in  the  most 
effective  manner  to  carry  out  the  basic 
requirements  of  Title  IV  of  the  Act? 

5.  Emergency  Projects — Emergency 
reclamation  projects  are  limited  to  those 
needed  to  protect  life  or  property.  This 
guideline  will  present  the  minimum 
reclamation  criteria  that  must  be 
considered  for  such  projects; 

6.  Remining  or  Secondary  Recovery  in 
Conjunction  with  Reclamation 
Activities — When  can  Title  IV 
requirements  be  applied  to  remining 
efforts? 

7.  Abandoned  Structures — Reclaiming 
areas  where  structures  such  as  coal 
tipples,  coal  processing  facilities. 
equipment,  material,  etc.,  are  located  in 
the  area  to  be  reclaimed; 

8.  Borrow  and  Disposal  Areas  Created 
by  Reclamation  Activities — Reclamation 
activities  for  these  areas  must  be 
protected  the  same  as  the  abandoned 
mine  areas; 

9.  Trial  or  Demonstration  Practices — 
Use  of  new  practices  that  appear  or  are 
known  to  be  of  value  in  lieu  of  standard 
practices.  The  guideline  should  address 
the  conditions  that  must  be  met  before 
the  new  practice  can  be  used; 

10.  Project/Pro^-am  Evaluation — 
Review  of  AML  work  including  need  for 
monitoring  the  effectiveness  of 
reclamation  activities  to  determine  that 


the  objectives  of  the  fund  have  been 
met: 

11.  Operation  and  Maintenance  of 
Completed  Reclamation  Work — 
Completed  reclamation  work  requires 
some  operation  and  maintenance  efforts 
to  assure  that  the  reclamation  becomes 
established  or  is  maintained  in  an 
adequate  working  condition.  This  may 
range  from  applying  lime  and  fertilizer 
to  maintain  a  vegetative  cover  to 
operating  a  treatment  plant  to  treat  acid 
mine  drainage.  This  guideline  will 
address  these  requirements;  and 

12.  Non-coal  Projects  and  Impact 
Assistance — This  guideline  will  address 
the  selection  procedkire  that  must  be 
considered  for  non-coal  projects  and 
impact  assistance. 

Specific  guidehnep  for  problems 
associated  with  the  following  control 
parameters  will  be  developed: 

1.  Toxic  Mine  Drainage. 

2.  Active  Slides  and  Slide  Prone 
Areas. 

3.  Erosion  and  Sedimentation. 

4.  Vegetation. 

5.  Toxic  Materialj. 

6.  Hydrologic  Balance. 

7.  Public  Safety  and  Health. 

8.  Aesthetic  and  Visual  Values. 

9.  Fish  and  Wildlife  Values. 

10.  Air  Quality. 

11.  Site  Characteristics. 

After  the  guidelines  for  the  general 
areas  of  concerns  and  control 
parameters  listed  above  are  developed, 
each  of  the  specific  problems  associated 
with  surface  and  underground 
abandoned  mines  listed  below  will  be 
analyzed  to  see  if  that  specific  problem 
is  adequately  covered  by  the  guidelines. 
If  it  is  not  adequately  covered,  a 
discussion  of  the  unique  features  of  this 
specific  problem  will  be  added  to  an 
applicable  guideline. 

Specific  example*  of  problems 
associated  with  abandoned  surface 
mines,  with  a  problem  description  are: 

1.  Highwalls — Exposed  steep  cuts  not 
eliminated  at  the  end  of  mining; 

2.  Slides — Both  spoil  and  parent 
material  that  is  slipping  or  is  slide  prone; 

3.  Outslope  Spoil— Spoil  resulting 
from  contour  mining  that  was  deposited 
adjacent  to  or  dowitslope  from  the 
mined  area; 

4.  Abandoned  Pile — Cuts  resulting 
from  mining  activities  that  were  not 
filled  by  spoil  from  the  mining  activities; 

5.  Impoundments^Areas  that  cause 
water  to  be  trapped; 

6.  Refuse  Areas  locluding  Slurry  or 
Outwash  Areas — Disposal  of  coal 
processing  waste; 

7.  Roads — Mining  and  access  roads 
that  were  abandoned  in  an  improper 
manner; 
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8.  Spoil — Overburden  material 
resulting  from  surface  mining  operations 
that  was  placed  in  an  improper  or 
unreclaimed  manner; 

9.  Sediment  Deposition — Sediments 
resulting  from  surface  mined  areas  that 
restrict  drainage  patterns  or  affect  the 
intended  use  of  mined  area  or  any 
downstream  areas; 

10.  Mine  Fires — Burning  surface 
disposal  areas  resulting  from 
underground  and  surface  mines;  and  - 

11.  Waste  Disposal — Non-mining 
wastes  disposed  of  in  surface  mines. 

Specific  examples  of  problems 
associated  with  abandoned 
underground  mines,  with  a  problem 
description  are: 

1.  Subsidence — Caving  of  abandoned 
underground  mines  that  cause  a  surface 
impact; 

2.  Mine  Fires — Burning  in  abandoned 
underground  workings  that  have.a 
surface  impact 

3.  Entries — Surface  openings  to 
abandoned  underground  workings; 

4.  Gas  Vents — Gaseous  pressures  and 
noxious  fumes  that  have  a  surface 
impact; 

5.  Mine  Drainage — Drainage  into  or 
out  of  underground  workings  that  result 
in  a  surface  or  subsurface  impact; 

6.  Roads — Mining  and  access  roads 
constructed  to  facilitate  underground 
mining  operations  that  were  abandoned 
in  an  improper  manner; 

7.  Impoundments — Areas  that  cause 
water  to  be  trapped  behind  spoil 
material  resulting  from  underground 
mining  operations; 

8.  Refuse  Areas — Disposal  of  coal 
processing  wastes  resulting  from 
underground  mining  operations; 

9.  Mine  Waste — Disposal  of  spoil 
material  resulting  from  underground 
mining  operations  in  an  improper  or 
unreclaimed  manner; 

10.  Sediment  Deposition — Sediments 
resulting  from  underground  mining 
operations  that  restrict  drainage 
patterns  or  affect  the  intended  use  of 
downstream  areas; 

11.  Slides — Slides  resulting  from 
underground  workings;  and 

12.  Waste  Disposal — Non-mining 
wastes  disposed  of  in  underground 
workings. 

Paul  L  Reeves, 

Deputy  Director.  Office  of  Surface  mining 

Reclamation  and  Enforcement. 

|FR  Doc.  79-23788  Filed  7-31-79:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  53 

Livestock  (Grades  and  Standards  for 
Feeder  Cattle) 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule^ 

summary:  This  document  revises  the 
official  United  States  standards  for 
grades  of  feeder  cattle.  Changes  in  the 
kinds  of  cattle  being  produced  in  the 
United  States  since  the  present 
standards  were  adopted  in  1964,  linked 
with  changes  made  in  the  slaughter 
cattle  and  beef  carcass  standards  in 
1976.  make  a  revision  necessary.  This 
grading  system  for  thrifty  feeder  cattle 
involves  separate  identifications  for 
variations  in  frame  size  and  muscle 
thickness.  The  frame  size  portion  of  the 
grade — the  most  important 
consideration — effectively  identifies 
feeders  for  the  weight  at  which  they  are 
expected  to  produce  carcasses  of  a 
given  grade — U.S.  Choice,  for  example. 
The  portion  of  the  grade  related  to 
thickness  identifies  feeders  for  the  effect 
that  differences  in  muscle  thickness  will 
have  on  the  ultimate  USOA  yield  grade 
of  their  carcass. 

On  May  1. 1979,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (Vol.  44.  No.  85,  25614],  Part  VI. 
regarding  a  revision  of  the  grades  and 
standards  for  feeder  cattle  (7  CFR  Part 
53.208-53.212). 

A  61-day  comment  period  was 
provided  for  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  proposal. 
During  this  period.  Department 
Livestock  Standardization  technicians 
appeared  at  several  industry  meetings  to 
explain  the  proposal. 

The  comments  and  other  information 
available  to  the  Department  relative  to 
the  proposal  have  been  carefully 
evaluated.  Based  on  that  evaluation,  the 
Department  has  concluded  that  adoption 
of  the  standards  as  proposed  is  in  the 
best  interest  of  the  livestock  industry. 

EFFECTIVE  DATE:  September  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 

Edmund  Tyler.  202-447-5679. 

SUPPLEMENTARY  INFORMATION:  The 
present  U.S.  standards  for  grades  of      g 
feeder  cattle  were  promulgated 
September  25. 1964.  Since  1964.  these 
o^icial  standards  have  been  used  by  the 
Department  as  the  basis  for  market 
reporting  of  feeder  cattle  prices  and  the 
basis  for  certifying  the  grade  of  feeder 


cattle  delivered  oo  futures  contracts. 
They  also  are  used  by  States  which 
conduct  official  feeder  cattle  grading 
programs. 

Recognizing  the  changes  in  size  and 
body  type  that  have  occurred,  in  the 
cattle  population,  the  Department 
appointed  a  special  task  force  in  1973  to 
review  the  adequacy  of  the  1964 
standards  and  to  recommend  any 
changes  that  might  be  needed.  That  task 
force  was  composed  of  USDA  Livestock 
Division  specialists  and  State 
department  of  agriculture  specialists 
directly  responsible  for  conducting 
livestock  grading  programs  in  their 
respective  States. 

The  task  force  report  concluded  (1) 
that  the  present  standards  were  not 
widely  accepted  as  a  tool  for  use  in 
trading  on  feeder  cattle,  (2)  that  the 
feeder  cattle  type  had  changed 
dramatically  since  1964,  and  (3)  that 
new  standards  which  better  reflect  the 
needs  of  the  feeder  catUe  industry 
should  be  developed. 

That  task  force  also  concluded  that 
frame  size  and  muscle  thickness  were 
two  of  the  most  important  factors 
affecting  merit  (value)  in  feeder  catUe 
that  were  not  otherwise  readily 
apparent — sex.  weight,  age,  etc.  The 
task  force  recommended  that  these  two 
factors  be  used  as  the  basis  for  revised 
standards  and  that  a  grading  system  be 
developed  in  which  the  grade  of  a  feeder 
animal  would  include  separate 
identifications  for  each  of  these  factors. 
Separate  identification  for  these  two 
important  variables  was  considered 
essential  since  frame  size  and  muscle 
thickness  are  not  necessarily  related, 
and  a  single  system  combining  these 
factors  would  result  in  individual  grades 
containing  cattle  of  varying  frame  sizes 
and  muscle  thicknesses. 

The  frame  size  and  muscle  thickness 
concept  is  valid  because:  (1)  frame  size 
is  an  inherent  characteristic  in  cattle 
that  is  not  affected  by  normal 
management  practices.  Frame  size  at  a 
given  age  is  highly  correlated  with  an 
animal's  mature  size.  Consequently, 
frame  size  is  also  highly  correlated  with 
the  weight  at  which,  under  normal 
feeding  and  management  practices,  an 
animal  will  produce  a  carcass  of  a  given 
grade.  An  evaluation  of  frame  size  is  a 
useful  tool  for  segregating  animals  into 
groups  that  are  relatively  homogeneous 
with  respect  to  the  weight  at  which  they 
would  have  the  same  USDA  quality 
grade.  Therefore,  to  reflect  differences  in 
frame  size,  three  frame  size  categories 
are  used — Large  Frame.  Medium  Frame, 
and  Small  Frame.  In  each  of  the  frame 
size  specifications,  guidelines  are  given 
relative  to  the  live  weights  at  which 


steers  and  heifers  Would  each  be 
expected  to  produce  U.S.  Choice 
carcasses.  ' 

(2)  Degree  of  muscle  thickness  is  also 
an  inherent  characteristic  which  affects 
carcass  yields  of  lean  meat  and 
differences  in  USDA  carcass  yield 
grades.  Such  differences  can  result  in  a  _ 
thinly  muscled  animal  having  a  Choice. 
Yield  Grade  3  carcass,  whereas  the 
carcass  of  a  thickly  muscled  animal  may 
be  a  Choice.  Yield  (Jrade  2.  Such  a 
difference  in  yield  grade  is  of 
considerable  economic  significance  and 
thus  is  a  valid  reason  for  including  a 
measure  of  muscle  thickness  as  a  factor 
in  the  standards  for  grades  of  feeder 
cattle.  And.  since  variations  in  this 
factor  are  associated  with  differences  in 
yield  grade — not  quality  grade — the 
terms  "No.  1."  "NoJ  2."  and  "No.  3"  have 
been  selected  to  identify  the  three 
categories  of  thickness.  A  constant 
degree  of  fatness  (slightly  thin]  is  used 
in  appraising  the  development  of  muscle 
thickness. 

Thriftiness  is  an  important  value 
determining  characteristic  of  feeder 
cattle  because  it  relates  to  the  animal's 
ability  to  grow  and  fatten  normally. 
CatUe  must  be  thrifty  to  be  eligible  for 
the  frame  size  and  muscle  thickness 
grades.  When  unthrifty,  they  are  graded 
inferior. 

The  Department  considered  the 
possible  inclusion  of  fatness  as  a  third 
grade  factor  for  feeder  cattle.  However, 
this  would  greatly  increase  the  number 
of  grade  combinations — from  9  to  27 — 
which  would  likely  render  the 
application  of  the  grades  impractical. 
Using  fatness  in  lieu  of  degree  of  muscle 
thickness  was  alsoi  considered,  but  this 
would  result  in  cattle  in  a  particular 
grade  being  so  dissimilar  in  appearance 
that  their  marketability  would  be 
seriously  impaired.  For  example,  a  pen 
of  cattle  of  a  given  frame  size  and 
degree  of  fatness  could  range  all  the 
way  from  thick  beef  animals  to  animals 
of  non-beef  breeding  which  are  narrow 
throughout.  Adopting  fatness  as  a  grade 
factor  would,  at  times,  necessitate 
placing  a  different  Feeder  grade  on  the 
same  animal  in  different  stages  of  its 
development.  Also,  catUe  from  the  same 
herd  may  be  graded  differently  from 
year  to  year  depending  on  their  plane  of 
nutrition  and  man^ement. 

Variations  in  fatness  have  different 
effects  on  feeder  cattle  value,  dependent 
on  the  relative  priae  of  slaughter  cattle 
and  cost  of  feedlot  gain.  Depending  on 
the  feeding  regime  to  be  followed,  the 
age  of  the  cattle,  aad  the  "feeding 
economics."  catUe  may  bring  either  a 
premium  or  be  disoounted  because  they 
are  fat  or  because  they  are  thin. 
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Therefore,  the  Department  believes  that 
when  degree  of  fatness  is  a  significant 
factor  affecting  value,  it  should  be  used 
in  market  reports  in  addition  to  grade  in 
order  to  be  more  descriptive  of  market 
conditions. 

The  Department  has  always 
recognized  the  need  for  a  more  factual 
basis  for  all  of  its  livestock  grade 
standards  and  has  continually 
encouraged  and  supported  research 
designed  to  identify  and  evaluate  the 
factors  that  would  accurately  predict 
feeder  cattle  merit.  Late  in  1976,  a  draft 
proposal  of  feeder  cattle  standards  was 
developed  and  submitted  to  interested 
persons  for  discussion  purposes.  The 
draft  proposal  was  based  on  an 
evaluation  of  the  research  data 
available  at  the  time  from  various 
research  intitutions.  Informal  comments 
on  the  draft  were  solicited  from 
university  animal  scientists.  State 
departments  of  agriculture,  livestock, 
breed,  and  farm  organizations,  and  other 
industry  interests.  A  vast  majority 
commented  favorably  on  the  draft 
proposal.  Almost  concurrently, 
preliminary  results  from  a  feeder  cattle 
study  which  raised  questions  concerning 
the  use  of  muscling  as  a  grade  factor 
were  presented  at  several  meetings  of 
cattle  producers  and  feeders. 
Consequently,  a  proposal  for  new  feeder 
grades  was  delayed  until  more  research 
could  be  conducted,  particularly  with 
respect  to  muscling.  In  this  effort,  the 
Department  cooperated  with  Texas 
A&M  University,  Colorado  State 
University,  and  Monfort  of  Colorado  in 
conducting  a  feeder  catUe  study 
(Monfort  study)  which  began  in 
September  1977  and  was  completed  in 
March  1978.  Nine  hundred  forty-four 
feeder  steers  were  selected  to  represent 
broad  variations  in  frame  size  and 
degree  of  muscling  and  they  were  fed  to 
weights  that  correspoond  to  their  frame 
size  as  defined  in  the  1976  proposed 
revision.  Numerous  subjective  and 
objective  evaluations  were  made  on 
these  cattle  and  their  resultant 
carcasses.  These  data  were  then 
analyzed  with  respect  to  the  effect  of 
musling  and  frame  size  and  the  results 
indicated:  (a)  the  larger  the  frame  size 
the  higher  the  rate  of  gain,  the  longer  the 
period  required  to  fatten,  and  the  greater 
the  live  weight  necessary  to  attain  a 
given  slaughter  quality  grade,  (b)  the 
greater  the  muscle  thickness  the  higher 
the  yield  grade  of  the  resulting 
carcasses,  the  greater  the  ribeye  size, 
and  the  higher  the  muscle:  bone  ratio.  In 
addition  to  the  Monfort  study,  feeder 
and  carcass  data  were  collected  on  two 
hundred  twenty-two  steers  in  a 
cooperative  study  with  the  American 


Farm  Bureau  Federation.  Results  from 
these  studies  were  comparable. 
A  total  of  67  comments  on  the 
proposed  standards  for  grades  of  feeder 
cattle  were  received  during  the  comment 
period.  Comments  received  included  14 
from  organizations  with  5  of  those  from 
organizations  of  a  national  scope,  2  from 
beef  cattle  registry  associations,  20  from 
State  departments  of  agriculture.  24  from 
research  and  educational  workers,  and  7 
from  individuals  and  companies.  The 
comments  were  overwhelmingly  in  favor 
of  adopting  the  proposal.  Several 
commentators,  although  they  endorsed 
adoption,  recommended  slight 
adjustments  or  refinements.  For  the 
most  part,  these  reiterated  positions  and 
recommendations  which  the  Department 
had  considered  in  developing  the 
proposal.  Recommended  adjustments  in 
the  standards  not  included  in  the 
proposal  fell  generally  into  two 
categories: 

A.  Levels  of  muscle  thickness. 

B.  Extra  time  for  industry  education 
before  implementation. 

With  respect  to  muscle  thickness, 
some  suggested  that  the  Department  use 
the  levels  of  muscling  referenced  in  the 
1976  draft  proposal.  In  this  draft 
proposal  the  Department  intended  for 
the  levels  of  muscling  referenced  as  No. 
1,  No.  2.  and  No.  3.  to  correspond  with 
the  muscling  descriptions  from  Prime. 
Choice,  and  less  than  Choice  grades 
described  in  the  1964  grade  standards. 
This  was  changed  prior  to  the  May  1 
proposal  because  some  industry 
members  were  concerned  that:  (1)  the 
muscling  differences  were  not  of 
sufficient  magnitude  to  be  used  as  a 
grade  factor,  (2)  muscling  differences  in 
feeder  catUe  were  not  easily 
distinguished  in  young  catde.  and  (3) 
very  thick  muscling  might  cause 
production  problems.  These  concerns  by 
some  industry  members  caused  the 
Department  to  modify  and  deemphasize 
muscling  requirements  from  that 
originally  described  in  the  1976  draft. 

A  few  commentators  were  concerned 
that  the  width  of  the  No.  2  muscle 
thickness  grade  as  proposed — this  grade 
includes  catUe  formally  in  the  Good  and 
Standard  grades — was  too  wide.  Our 
research  shows,  that  the  variation  in 
muscle  thickness  in  catUe  eligible  for 
this  grade  does  not  justify  reducing  the 
width  of  the  grade.  Also.  USDA 
Marketing  Research  Report  No.  1073, 
"Grades  of  Fed  Beef  Carcasses",  shows 
that  the  number  of  beef  carcasses  with 
U.S.  Standard  muscle  thickness  is  only 
0.4  percent.  This  compares  with  25.1. 
63.8.  and  13.7  for  the  Prime.  Choice,  and 
Good  Grades,  respectively. 


The  Department  is  presenUy 
cooperating  with  the  Colorado  Slate 
Department  of  Agriculture  and  tie 
Colorado  State  University  in  an 
extensive  feeder  catUe  study  des  gned 
to  develop  additional  data  with  i  egard 
to  muscling  and  its  impact  on  bei  if 
production.  The  Department  will 
analyze  this  data  after  completic  n  of  the 
study  in  1983  to  determine  if  the 
standards  for  grades  of  feeder  cl  ttle  can 
be  improved. 

The  Department  does  not  belii  ve  that 
allowing  extra  time  for  industry 
education  before  implementing  me 
standards  is  necessary.  The  Department 
bases  this  conclusion  on  the  folli  iwing: 
(1)  these  standards  have  been  a<  lively 
discussed  by  the  industry  since  ( larly 
1977.  (2)  the  proposal  has  been  h  ighly 
publicized  in  virtually  all  livesto  :k  trade 
magazines  and  publications.  (3)  i  i  shde 
series  and  script  explaining  the  { iroposal 
was  distributed  to  most  land-gra  nt 
universities.  State  departments  <  if 
agriculture,  breed  associations,  i  ind 
industry  organizations,  (4)  for  th  s  most 
part,  comments  received  by  the 
Department  during  the  commenBng 
period  indicated  a  thorough  woncing 
knowledge  of  the  proposal.  Additionally, 
several  States  which  conduct  Stpte 
graded  feeder  catUe  sales  have 
indicated  they  wish  to  use  the  revised 
standards  this  fall  if  they  are 
implemented  by  September. 

Accordingly,  the  official  U.S.  grades 
and  standards  for  feeder  cattle  ire 
revised,  effective  September  2. 1979.  by 
changing  §§  53.208.  53.209.  and  i  dding 
53.210-53.212  as  follows: 

§53.208    Feeder  Cattto  Grades. 

(a)  Grade  Factors.  (1)  These  standards 
apply  only  to  cattle  that  have  not 
reached  the  age  of  36  months,  except 
these  grades  may  be  used  to  describe 
stock  cows  for  market  reporting] 
purposes.  I 

(2)  The  grade  of  feeder  cattle  |b 
determined  by  evaluating  three  | 
value-determining  characteristic 
frame  size,  thickness,  and  thriftfi 

(3)  Frame  size  refers  to  the  ar 
skeletal  size — its  height  and  body 
length — in  relation  to  its  age.  Haas, 
frame  size  evaluations  are  directly 
related  to  differences  in  mature  aize.  At 
the  same  age.  large  frame  cattle  jwill  be 
taller  at  the  withers  and  the  hips  and 
longer  bodied  than  small  frame  Rattle. 

(4)  Thickness  in  feeder  catUe  iefers  to 
the  development  of  the  muscle  ^  rstem  in 
relation  to  skeletal  size.  In  feeder  cattle 
of  the  same  age  and  frame  size 
variations  in  thickness  are  due  t  > 
differences  in  bone  structure,  mi  scling, 
and  degree  of  fatness.  For  purpo  les  of 


r 
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these  standards,  thickness  is  evaluated, 
assuming  a  constant  degree  of  fatness — 
slightly  djin.  Thicker  feeder  cattle  will 
have  a  higher  ratio  of  muscle  to  bone 
when  fed  to  the  same  degree  of  fatness 
and  will  have  a  higher  yield  grade. 

(5)  Thriftiness  refers  to  the  apparent 
health  of  an  animal  and  to  its  ability  to 
grow  and  fatten  normally.  In  these 
standards  unthrifty  animals  are  those 
which  are  not  expected  to  perform 
normally  in  their  present  state.  This  may 
be  due  to  such  factors  as  disease, 
parasitism,  severe  emaciation,  or  any 
condition  that  must  be  corrected  before 
they  could  be  expected  to  perform 
normally.  Unthrifty  feeder  cattle  may 
have  any  combination  of  thickness  and 
frame  size. 

(b)  Grades.  (1)  The  grades  of  feeder 
cattle  that  have  been  determined  to  be 
thrifty  include  three  separate  groupings 
for  different  frame  sizes — Large  Frame, 
Medium  Frame,  and  Small  Frame  and 
three  separate  groups  for  thickness — No. 
1,  No.  2.  and  No.  3.  The  nine  resultant 
grades  are  as  follows:  Large  Frame.  No. 
1:  Large  Frame.  No.  2;  Large  Frame,  No. 
3;  Medium  Frame,  No.  1;  Medium  Frame, 
No,  2;  Medium  Frame,  No.  3;  Small 
Frame.  No.  1:  Small  Frame.  No.  2;  Small 
Frame.  No.  3. 

(2)  The  U.S.  Inferior  grade  shall  apply 
to  all  feeder  cattle  that  have  been 
determined  to  be  unthrifty.  Additionally, 
■'double-muscled"  (muscular 
hyperthrophy)  cattle  are  graded  Inferior 
because  they  cannot  be  expected  to 
deposit  intramuscular  fat  (marbling) 
normally. 

§  53.209    Application  of  Standards  for 
Grades  of  Feeder  Cattle. 

(a)  General  Principles.  (1)  For  the 
grades  of  feeder  cattle,  separate 
evaluations  are  made  for  thriftiness, 
frame  size,  and  thickness.  Each  of  these 
factors  are  very  important  to  feeder 
cattle  buyers  and  individually  affect 
how  cattle  will  perform  in  the  feedlot. 
Additionally,  variations  in  frame  size 
and  thickness  have  separate  effects  on 
the  ultimate  carcasses  that  are 
produced. 

(2)  Variations  in  frame  size  among 
feeder  cattle  primarily  affect  the 
composition  of  their  gain  in  weight.  The 
gain  in  weight  of  a  large  framed  feeder 
animal  of  a  given  degree  of  thickness 
normally  will  consist  of  more  muscle 
and  bone — but  less  tat — than  a  smaller 
framed  animal.  Indirectly,  therefore,  at  a 
given  weight  and  thickness,  large 
framed  animals  will  have  a  lesser 
degree  of  fatness  than  smaller  framed 
animals  and  will  also  have  carcasses 
with  higher  yield  grades — but  lower 
quality  grades.  This  means  that  if 


animals  are  fed  to  produce  the  same 
quality  grades — Choice,  for  example — 
large  framed  cattle  of  a  given  thickness 
must  be  fed  to  heavier  weights  than 
cattle  of  the  same  liiickness  but  which 
are  smaller  framed.  In  each  of  the  frame 
size  specifications,  guidelines  are  given 
relative  to  the  live  weights  at  which 
steers  and  heifers  Biay  each  be  expected 
to  produce  carcasses  with  the  degree  of 
finish  normally  associated  with  the 
Choice  grade  (approximately  0,50  inch), 

(3)  Variations  in  thickness  are 
reflected  in  differences  in  ribeye  area 
and,  therefore,  relate  primarily  to  the 
ultimate  yield  grade  of  the  carcass  that  a 
feeder  animal  will  produce.  When 
marketed  at  a  given  weight,  a  thick 
animal  of  a  given  frame  size  will 
normally  produce  a  higher  yield  grading 
carcass  than  an  animal  of  the  same 
frame  size  that  is  narrow  throughout. 
This  results  fi-om  the  fact  that  the  thick 
animal,  at  a  given  weight,  will  have  both 
a  larger  ribeye  and  a  lesser  degree  of 
fatness.  If  cattle  are  fed  to  produce 
carcasses  of  the  same  quahty  grade — 
Choice,  for  example — thick  feeders  of  a 
given  frame  size  nwst  normally  be  fed  to 
slightly  heavier  weights  than  cattle  of 
the  same  frame  size  which  are  not  as 
thick. 

(4)  The  frame  siae  portion  of  the  grade 
is  determined  by  an  evaluation  of  an 
animal's  skeletal  size  in  relation  to  its 
age.  Since  age  is  sach  an  important 
factor  in  determining  frame  size,  careful 
consideration  must  be  given  to  its 
evaluation.  For  example,  two  feeder 
cattle  from  the  same  environment  with 
the  same  height  and  body  length  but 
which  differed  suhetantially  in  age 
would  obviously  not  be  the  same  frame 
size.  By  the  same  token,  at  a  given  age,  a 
taller,  longer  bodied  feeder  animal  will 
be  larger  framed  than  a  short  bodied 
animal  that  is  not  as  tall.  As  feeder 
cattle  mature,  their  heads  appear  to» 
increase  in  relation  to  the  size  of  their 
body;  their  ears  decrease  in  size  in 
relation  to  the  size  of  their  heads;  the 
muzzle  becomes  proportionately  wider 
the  head  becomes  longer  in  relation  to 
its  width;  the  feet  become  larger  in 
relation  to  the  size  of  the  bone;  and  the 
tail  increases  in  length  and  exhibits  a 
more  prominent  switch.  In  evaluating 
feeder  cattle  for  frame  size,  it  must  be 
remembered  that  breeds  differ  in  the 
general  range  of  their  frame  size  and 
that  since  these  standards  apply  to  all 
breeds,  this  variation  in  frame  among 
breeds  must  be  taken  in  account.  For 
example,  in  these  standards,  the  largest 
framed  cattle  in  a  breed  of  small  mature 
size — and  the  smallest  framed  cattle  in  a 
breed  of  large  mature  size — might  both 
be  considered  as  Medium  in  frame  size. 


(5)  The  thickness  portion  of  the  grade 
is  determined  by  appraising  the 
development  of  the  muscular  system  in 
relation  to  the  development  of  the 
skeletal  system.  Two  of  the  three 
thickness  grades  include  detailed 
descriptions  of  the  thickness  and 
fullness  of  the  feede»  cattle  in  the 
various  parts  due  to  differences  in  bone 
structure  and  muscling.  However,  since 
the  appearance  of  these  parts  may  be 
infiuenced  to  a  considerable  extent  by 
variations  in  fatness,  the  descriptions 
are  based  on  animals  that  have  a 
slightly  thin  covering  of  fat.  When 
evaluating  the  thickaess  of  animals 
which  have  either  a  greater  or  lesser 
degree  of  fatness  than  that  on  which  the 
standards  are  base(i  proper  allowances 
must  be  made  for  the  effect  of  these 
differences  on  the  api>earance  of  the 
various  parts.  In  making  such 
allowances,  it  must  be  remembered  that 
cattle  deposit  fat  at  a  relatively  faster 
rate  over  the  loin  and  back  and  in  the 
flank,  cod  or  udder,  twist  and  brisket 
than  they  do  througi  the  rear  quarter, 
forearm,  and  gaskin.  Therefore,  as  cattle 
increase  in  fatness,  these  former  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the 
thickness  through  the  rear  quarter  and 
to  the  fullness  of  the  forearm  and  gaskin. 
Since  relatively  little  fat  is  deposited 
over  these  latter  parts,  their  appearance 
is  affected  relatively  little  by  variations 
in  fatness.  In  evaluajting  the  thickness  of 
feeder  cattle,  it  is  important  to  properly 
evaluate  the  thickness  in  all  parts  of  the 
animal.  However,  since  variations  in 
fatness  make  it  especially  difficult  to 
precisely  evaluate  tie  thicJuiess  and 
fullness  of  muscling  in  the  loin  and  back, 
major  emphasis  should  be  placed  on  the 
development  of  muscling  in  the  rear 
quarter,  forearm,  and  gaskin  as  an 
indicator  of  overall  thickness.  Unless 
proper  allowance  is  made  for  variations 
in  fatness,  animals  carrying 
considerable  finish  may  appear  to  have 
greater  thickness  throughout  than 
actually  is  the  case,  whereas  those 
which  are  in  very  tWn  condition  may  be 
inherently  thicker  than  their  appearance 
might  indicate. 

§  53.2 1 0    Specifications  for  Official  United 
States  Standards  for  Grades  of  Thrifty 
Feeder  Cattle  (Frame  Size). 

(a)  Large  Frame  (I).  Feeder  cattle 
which  possess  typical  minimum 
qualifications  for  this  grade  are  thrifty, 
have  large  frames,  and  are  tall  and  long 
bodied  for  their  age.  Steers  and  heifers 
would  not  be  expected  to  produce  U.S. 
Choice  carcasses  (about  0.50  inch  fat  at 
twelth  rib)  until  their  live  weights 
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exceed  1200  pounds  and  1000  pounds, 
respectively. 


(b)  Medium  Frame  (M).  Feeder  cattle 
which  possess  typical  minimum 
qualifications  for  this  grade  are  thrifty, 
have  slightly  large  frames,  and  are 
slightly  tall  and  slightly  long  bodied  for 
their  age.  Steers  and  heifers  would  be 
expected  to  produce  U.S.  Choice 
carcasses  (about  0.50  inch  fat  at  twelth 
rib)  at  live  weights  of  1000  to  1200 
pounds  and  850  to  1000  pounds, 
respectively. 


(c)  Small  Frame  (S).  Feeder  cattle 
included  in  this  grade  are  thrifty,  have 
small  frames,  and  are  shorter  bodied 


and  not  as  tall  as  specified  as  the 
minimum  for  the  Medium  Frame  grade. 
Steers  and  heifers  would  be  expected  to 
produce  U.S.  Choice  carcasses  (about 
0.50  inch  fat  at  twelfth  rib)  at  live 
weights  of  less  than  1.000  poimds  and 
850  pounds,  respectively. 


/       —    V 


§  53.21 1    Specifications  for  official  U.S. 
standards  for  grades  of  ttirifty  feeder  cattle 
(thickness). 

(a)  No.  1.  Feeder  cattle  which  possess 
minimum  qualifications  for  this  grade 
usually  show  a  high  proportion  of  beef 
breeding.  They  must  be  thrifty  and 
slightly  thick  throughout.  They  are 
slightly  thick  and  full  in  the  forearm  and 
gaskin.  showing  a  rounded  appearance 
through  the  back  and  loin  with  moderate 
width  between  the  legs,  both  front  and 
rear.  Cattle  show  this  thickness  with  a 
slightly  thin  covering  of  fat;  however, 
cattle  eligible  for  this  grade  may  carry 
varying  degrees  of  fat. 


(b)  No.  2.  Feeder  cattle  which  possess 
minimum  qualifications  for  this  grade 
are  thrifty  and  are  narrow  through  the 
forequarter  and  the  middle  part  of  the 
rounds.  The  forearm  and  gaskin  are  thin 


and  the  back  and  loin  have  a  si 
appearance.  The  legs  are  set  clc 
together,  both  front  and  rear.  Ca 
show  this  narrowness  with  a  slij 
thin  covering  of  fat;  however,  ca 
eligible  for  this  grade  may  carry!  varying 
degrees  of  fat.  ' 


(c)  No.  3.  Feeder  cattle  included  in  this 
grade  are  thrifty  animals  which  have 
less  thickness  than  the  minimui  i 
requirements  specified  for  the  l|o.  2 
grade. 


§53.212    Specifications  for  officiil  U.S. 
standards  for  the  grade  of  unthrilly  feeder 
cattle.  I 

(a)  Inferior.  This  grade  incluc  es  those 
feeder  cattle  which  are  not  exp  scted  to 
perform  normally  in  their  prese  it  state 
and  those  that  are  "double-mug  cled 
Cattle  in  this  grade  may  have  ajiy 
combination  of  thickness  and  fqame 
size. 

Dated:  )uly  27, 1979. 

WUIiam  T.  Manley, 

Deputy  Administrator,  Marketing  Pogrom 
Operations. 

[FR  Doc.  79-23771  Filed  7-31-79;  8:45  am] 
BHJJNG  CODE  341(MU-M 


Wednesday 
August  1,  1979 


Part  VI 


• 


Department  of  th0 
Treasury 


Office  of  the  Secretary 


Bureau  of  Alcohol,  Tobacco,  and 
Firearms 


^^  Customs  Service 


Office  of  Revenue  Sharing 


Improving  Government  Regulations; 
Semiannual  Agenda 


DEPARTMENT  OF  THE  TREASURY 
[31  CFR  Subtitle  A] 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Department  of  the  Treasury. 
ACTION:  Semiannual  Agenda  for  the 
Office  of  the  Secretary  and  the  Treasury 
Bureaus. 

summary:  In  response  to  Executive 
Order  12044.  "Improving  Government 
regulations,"  and  the  Treasury 
Department  Directive  implementing  that 
Executive  Order,  the  Office  of  the 
Secretary  has  prepared  and  is 
publishing  for  public  information  a 
listing  of  its  one  significant  regulation 
under  review.  The  Comptroller  of  the 
Currency  Semiannual  Agenda  will 
publish  on  August  15  instead  of  August 
1. 1979.  The  Bureau  of  Engraving  and 
Printing,  the  Federal  Law  Enforcement 
Training  Center,  the  Bureau  of  the  Mint 
and  the  U.S.  Secret  Service  have  no 
regulation  projects  under  development 
or  under  review.  Agendas  for  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  the 
U.S.  Customs  Service  and  the  Office  of 
Revenue  Sharing  are  published  in  this 
issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L.  Skancke.  Deputy  Executive 
Secretary,  Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202)  565-2269. 

SUPPLEMENTARY  INFORMATION: 

Office  of  the  Secretary  Semiannual 
Agenda 

1.  Description /Justification:  Treasury 
regulations  issued  in  response  to  the 
Freedom  of  Information  Act  (31  CFR 
Part  1,  Subpart  A)  and  the  Privacy  Act 
of  1974  (31  CFR  Part  1,  Subpart  C)  are 
under  review  for  revision  and  updating. 
Revision  is  necessary  to  clarify  and 
simplify  exising  Treasury  regulations 
implementing  these  Acts.  A  regulatory 
analysis  will  not  be  necessary. 

2.  Statutory  Basis:  5  U.S.C.  552  and  5 
U.S.C.  552a. 

3.  Knowledgeable  Official:  Linda  K. 
Zannetti,  Department  Disclosure  Officer, 
(202)  556-5573. 

By  direction  of  the  Secretary. 
Dated:  July  30. 1979. 
Steven  L  Skancke, 

Deputy  Executive  Secretary. 

[FR  Doc  79-23820  Filed  7-31-79;  8:4.";  a.m.) 
BILLING  CODE  4«10-2S-M 


Bureau  of  Alcohol,  Tobacco,  and 
Firearms 


I 
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regulations  which  ATF  has  under 
consideration  as  of  Jiily  13, 1979.  Part  11 
lists,  separately,  exisiting  regulations 
which  are  being  reviewed  pursuant  to 
Treasury  Directive  50-O4.F,  paragraph 
12.  A  table,  which  defines  abbreviations 
used  throughout  this  semiannual 
agenda,  follows  Part  II. 

Part  I  and  Part  II  are  set-up  in 
columnar  form  and  are  composed  of  the 
following  divisions: 


[27  CFR  Ch.  I]       I 


Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Bureau  of  Alcohol,  Tobacco, 

and  Firearms  (ATF). 

ACTION:  Semiannual  Agenda  of 

Regulations,  significant  and 

nonsignificant,  under  development  and 

review. 

SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  ATF  will  be 
developing  and  reviewing  from  August 
1, 1979,  through  February  1, 1980.  The 
purpose  of  the  semiannual  agenda  is  to 
give  the  public  adequate  notice  of  ATF 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Ms.  Armida 
N.  Stickney  or  Mr.  Charles  N.  Bacon. 

For  information  about  any  particular 
item  on  the  semiannual  agenda,  contact 
the  individual  listed  in  the  second 
column,  subheading  "Contact,"  for  that 
item. 

Telephone  number  for  all  contact 
persons:  202-566-7626  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

General 

Executive  Order  12044,  "Improving 
Government  Regulations,"  and  Treasury 
Directive  50-O4.F,  "Criteria  and 
Procedures  for  the  Preparation,  Review 
and  Approval  of  Regulations,"  require 
that  a  semiannual  agenda  of  regulations 
under  development  and  review  be 
published  in  the  Federal  Register.  In  the 
Federal  Register  of  Wednesday, 
November  1. 1978,  the  Department  of 
Treasury  announced  that  ATF  will 
publish  its  semiannual  agenda  on 
February  1  and  August  1  of  each 
calendar  year. 

The  first  semiannual  agenda  of  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms  was  published  in  the  Federal 
Register  on  February  1, 1979  (44  FR 
6686).  This  semiannual  agenda  provides 
a  status  report  on  those  regulation 
projects  which  were  listed  in  the  first 
semiannual  agenda.  The  next  ATF 
semiannual  agenda  will  be  published  in 
the  Federal  Register  on  Friday,  February 
1. 1980. 

Description 

This  Semiannual  Agenda  of 
Regulations  is  divided  into  two  parts. 
Part  I  lists  all  regulation  projects 
concerned  with  the  development  of 


1.  Title/Citation 

The  first  column  states  briefly  the 
subject  of  the  regulation  and  the 
affected  part  number  of  Title  27  of  the 
Code  of  Federal  Regulations. 

2.  Summary 

The  second  column  includes — 

A.  Description — A  description  of  the 
proposed  or  final  rule,  or  of  the 
regulatory  matter  under  consideration; 

B.  Need — A  brief  statement  of  why 
the  regulation  is  needed; 

C.  Legal  basis — The  legal  basis  for  the 
action  being  taken; 

D.  Contact — the  neme  of  the  person  to 
be  contacted  for  additional  information; 

E.  Status — The  current  and/or 
anticipated  chronology  of  the 
development  of  the  regulation,  including 
any  final  action  taken  since  the  last 
semiannual  agenda; 

F.  Regulatory  analysis — If  a 
regulatory  analysis  is  required  for  a 
regulation  project,  a  statement  to  this 
effect  will  appear  in  this  subdivision. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  Semiannual  Agenda  of 
Regulations  reads  as  set  forth  below. 

Signed:  July  24, 1979; 
G.  R.  Dickerson, 

Director. 
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Tltte/CiUtion 


Suiimary 


50  ml  container  lor  («lne  27  CFR  4.73 . 


Grape  Brandy  27  CFR  Part  5 . 


P'oHibHa<J  T'rade  Practices  under  the  FAA  Act;  27 
CFR  Parts  6.  8.  10.  and  IV 


ftmencan  Viticuftiiral  Areas;  27  CFR  Pari  9 


Proposed  vmcultural  Area  (Augusta.  Missouri),  27 
CFR  9  22. 


Proposed  Viticoftural  Area  (The  Pinnacles.  Calilor- 
ma).  27  CFR  Pwt  9. 


Proposed  Vtttcultural  Area  (Napa  Valley,  Calrtor- 
ma):  27  CFR  Part  9 


Regulations  to  implemeni  the  Distilled  Spints  Tax 
Revision  Act  o*  1979;  27  CFR  Parts  4.  5.  170. 
186,  194,  197,  200,  201.  211.  212.  213.  231 
240.250.251   «id252 


New  Completely  Denatured  Alcohol  Formula.  27 
CFR  Parts  211  and  212. 


Alcohol 

A  Description  This  revsxxi  wouM  add  a  SO  ml  (17  lluid  ounce)  see  to  the 
standards  of  M  for  «nne 

B  Need  Some  types  at  Mne,  eapectaly  iherry  and  pod  wines,  have  tradi- 
tionally been  produced  in  ■  mniature  toe  tor  sale  t>y  airlines  and  rail- 
roads Under  cuneni  regulations,  a  size  smaller  ttian  100  ml  car  no  longer 
t>e  used  m  ttw  United  States. 

C  Legal  Basis  27  U  SO  205 

D  Contact:  Charles  N  Bacon 

E  Status  Revision  under  internal  development;  NPRM  targeted  kx  Seplenv 
tjer  1979 

A  Description  ATF  will  consider  whether  standards  ol  identity  for  "varietal 
grape  brandy"  should  be  added  10  ttw  preaeni  labeling  designations  oi 
"brandy"  and  "grape  brandy". 

B  t\leed:  Resporvjs  to  a  peMon  to  pecKtl  Vie  producMn  arvl  sale  ol  bran- 
dies produced  from  specific  vaneoes  ol  grapes 

C  Legal  basis.  27  U  S.C.  205. 

D  Contact  Amnida  N  Stidcney 

E  Status  ANPRM  under  Treasury  review. 

A  Description:  Implements  ttie  trade  practice  subsections  5(a)-5(dl.  ol  the 
FAA  Act  Regulations  wW  ipecaly  practices  winch  are  prohibited  by  the 
FAA  Act  and  wiR  list  exceptions  to  those  prohibitions. 

B  Need  Provisions  of  the  FAA  Act  have  been  implemented  through  letters 
ATF  Rulings,  and  orculars.  A  need  axiatt  to  I4>date.  revise  and  codity 
these  rulings. 

C  Legal  basis  27  U  SO.  205 

D  Contact  Ctiarles  N.  Bacon. 

E  Status:  NPRM  lo  be  puMsbed  m  July/ August  1979.  Public  heanngs  m 
September  1979 

A  Description:  A  new  Part  9  entitled  American  VKcUtural  Areas  would  be 
added  to  Title  27  of  the  Code  of  Federal  Regulations  and  would  kst  ap- 
proved viticultural  areas  to  be  used  as  American  appelations  ol  ongm  m 
accordance  with  27  CFR  Part  4  (AppeMahon  ol  Ongin  Regulations). 

B  Need  A  new  part  needs  to  tie  added  to  27  CFR  Chapter  l  m  order  to  list 
approved  American  viticultural  areas. 

C  Legalbasis  27  use  205. 

D  Contact  Armida  N  Stickney 

E  Status  T  D  w/o  N.  under  ATF  review,  publication  targeted  lor  August 
1979 

A  Description  Establishes  an  American  vOicultura)  area  for  labeling  and  ad- 
vertising of  wine 

B  Need  Responds  to  a  petition  from  an  industry  member  to  establish  a  vifl 
cultural  area 

C  Legalbasis  27  USC  205. 

0  Contact  Tom  Minton 

E   Status:  NPRM  published  July  17.  1979  (44  FR  41487) 

A  Description  Establishes  an  American  viticuftural  area  for  the  labeling  and 
advertising  of  wine 

B  Need  Responds  to  a  petition  from  an  industry  member  lo  establish  a  viti 
cultural  area 

C  Legalbasis  27  use  205. 

D  Contact  Tom  Minton 

E  Status  NPRM  under  internal  development  publication  targeted  tor  Octo- 
ber 1979 

A  Descnption  Establishes  an  American  viticultural  area  for  labeling  and  ad- 
vertising of  wine 

B  Need  Responds  to  a  petition  from  an  industry  member  to  establish  a  viti- 
cultural area 

C  Legalbasis  27  USC  205 

D.  Contact:  Tom  Minion 

E  Status  NPRM  under  mtemal  development  publication  targeted  for  Octo 
ber 1979     " 

A  Descnption  The  Distilted  Spirits  Tax  Revision  Act  of  1979  will  (i)  elimi- 
nate me  wme  gallon  method  lor  imposing  tfie  distilled  spints  tax.  (2)  elimi- 
nate the  rectification  tax.  and  (3)  convert  DSP/s  from  the  present  distilled 
spirits  tax  system  to  an  all-in-bond  tax  system. 

B  Need  The  Act  was  recently  passed  by  Congress  as  a  part  of  the  Trade 
Agreements  Act  ol  1979  and  will  become  olfective  on  January  1.  1980  As 
a  result.  ATF  is  currently  preparing  mtenm  regulations 

C  Legal  basis  Tfie  statutory  provisions  would  be  oonlained  .n  26  USC 
Chapter  51. 

D  Contact:  Edward  J.  Sheehan. 

E  Status  ANPRM  published  on  July  18.  1979  (44  FR  41833)  Revision  ol 
regulations  currently  undar  dcvolopmont  for  an  intenm  T  D 

A  Description.-  Establisfies  a  new  completely  denatured  alcohol  formula  suH 
able  for  blending  in  motor  fuels. 

B  Need  Increased  interest  m  and  demand  for  gasohol  as  a  way  of  reducing 
gasoline  consumption  rasuHs  m  ffie  need  tor  a  new  COA  formula. 

C.  Legalbasis:  26  USC  5241 

0  Contact:  John  V  Jwowski 

E  Status  T.D  w/o  N.  currently  under  internal  development. 


I 
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Part  \— Regulations  Under  Development  — ConHnued 


TMa/CiUtion 


Summary 


Home  Production  of 
Parts  240  arx)  245. 


Alcohol — Continued 

Beer  and  Wine;  27  CFR  A.  Description:  This  T.D.  revised  and  added  regulations  to  (1)  permit  any 
adult  to  produce  beer  artd  wine  in  limited  quantities  for  personal  or  family 
use,  without  payment  of  tax,  and  not  for  sale:  (2)  delete  the  registration 
requirement  for  the  home  production  of  trine:  and  (3)  revise  the  definition 
of  •  brewer  to  exempt  home  brewing. 

B.  Need:  This  TO.  implemented  Pub.  L.  95-458  iwhich  became  effective 
February  1,  1979. 

C.  Legal  basis:  Pub.  L  95-458;  26  U.S.C.  5C42,  and  5053. 

D.  Contact:  Edward  J.  Sheehan. 

E.  Status.-  T.D.  ATF-55  published  February  6,  1979  (44  FR  7138)  and  effec- 
tive February  1.  1979. 

Alternate  Premises  beh»een  DSP/s  and  Bonded  A.  Description:  Allows  proprietors  of  adjacarit  bonded  wine  cellars  and  DSP/ 


Wine  Cellars;  27  CFR  Parts  201  and  240. 


Determination  of  Color  in  White  Wine  and  Treat- 
nnent  of  Sherry  with  activated  carbon;  27  CFR 
Part  240. 


Se'zures  and  Forfeitures:  Carriers  and  Contraband 
Cigarettes;  27  CFR  Part  72. 


Tobacco  Excise  Tax  Acceleration  Project;  27  CFR 
Parts  270.  275,  and  285. 


s  to  alternate  premises  between  their  DSP/s  and  bonded  wine  cellars 
witfxxjt  having  to  submit  qualifying  documents  each  time  ttiey  propose  an 
alternation. 

B.  Need:  This  regulation  relieves  industry  and  Govemihent  of  an  administra- 
tive burden  without  jeopardizing  ttie  reveitue. 

C.  Legal  basis:  26  U.S.C.  7805. 
0.  Contact  Armida  N.  Stickney. 

E.  Status:  This  regulations  is  being  incorporated  into  the  complete  revision 
of  27  CFR  Part  201  (to  incorporate  tfie  Qstilled  Spirits  Tax  Revision  Act  of 
1979). 

K  Desciption-  ATF  proposed  to  (1)  replete  tfie  Lovibond  Mettvx)  with  the 
Associaton  of  Official  Analytical  ChemtslK  (AOAC)  Method  1 1.801-1 1.B02 
lor  detennining  cohx  in  wine.  (2)  provide  winemakers  continuing  authority 
to  treat  sherry  with  activated  carbon  in  order  to  remove  excess  cokx,  and 
(3)  set  a  new  limitation  on  the  amount  of  activated  cart>on  to  remove  the 
excess  color  in  sherry. 

B.  Need:  To  accommodate  technotogical  a^ances. 

C.  Legal  basis:  26  U.S.C.  5382  and  7605. 

D.  Contact:  AnrMa  N.  Stk;kney. 

E.  Status:  NPRM  published  July  10,  1979  (44  FH  40351):  T.D.  publication 
targeted  for  November  1979.  , 

Procedures  and  Practices  f 

A.  Description:  This  regulaton  woukl  (1)  implement  section  111  of  Pub.  L 
95-410  (Customs  Procedural  Reform  arid  Simplrficatkxi  Act  of  1978)  by  irv 
creasing  the  appraised  value  of  carrier*  from  S2,500  to  $10,000  and  (2) 
implement  Pub.  L  95-575  mrhich  providM  that  any  contraband  cigarettes 
involved  in  any  violation  of  criminal  law  shall  be  subject  to  seizure  and  for- 
feiture. 

B  Need:  To  implement  ttie  provisions  of  Pub  L.  95-410  and  Pub.  L  95-575. 

C.  Legal  basis:  26  U.S.C.  7805.  49  U.S.C.  788.  and  18  U.S.C.  2346. 

D.  Contact  Armida  N.  Stickney. 

E.  Status:  T.D.  w/o  N.  under  ATF  review;  putilication  targeted  for  September 
1979. 

A.  Description:  This  regulatory  project  would  change  tfie  deferral  and  return 
periods  for  tobacco  excise  taxpaymentt,  and  woukl  use  electronic  wire 
transfers  for  ttie  payment  of  those  excisa  taxes. 

B.  Need:  This  project  wouM  implecnant  tfi*  cash  management  recommenda- 
txjns  resulting  from  the  President's  Reorganizatxin  Project 

C.  Legal  basis:  26  U.S.C.  5061(a),  5703(b),  and  7805. 

D.  Contact:  Amnida  N.  Stickney. 

E.  Status:  Currently  under  internal  study  and  devetopment;  NPRM  targeted 
lor  October  1979. 


Security  at  Federal  Firearms  Ucense  Premises; 
27  CFR  Part  178. 


Records  Requirenient  for  Cigarette  Distributors; 
27  CFR  Pwt  296  Subpart  F. 


Firearms 

A.  Description:  This  project  is  to  study  ttie  problem  of  ttiefts  of  firearms  from 
Federal  firearms  dealers,  and  to  deterrrine  if  additional  security  require- 
ments are  necessary. 

B.  Need:  To  further  implement  the  Gun  Control  Act  of  1968;  study  of  fire- 
arms thefts,  was  directed  by  the  deciaton  in  NATIONAL  COUNCIL  TO 
CONTROL  HANDGUNS  vs.  BLUMENTHAL.  United  States  District  Court. 
District  of  Columbia,  ^4o.  77-1574,  October  24,  1978. 

C.  Legal  basis:  18  U.S.C.  926. 

D.  CONTACT:  James  A.  Hunt 

E.  STATUS:  Currently  under  internal  study  at  ATF. 

Tobacco  Products 

A.  Description:  Implements  record-keepins  proviswns  of  Pub.  L  95-575  in 
order  to  curtail  trafficking  of  contraband  cigarettes. 

B.  Need:  Records  wouW  be  useful  in  tracKig  the  movement  of  cigarettes  and 
making  enforcement  d  tliis  law  easier. 

C.  Legal  basis.  Pub.  L  95-575  (18  U.S.C.  2343). 

D.  Contact  Tom  Minton. 

E.  Stains.'  NPRM  under  review  at  Treasisy:  pubkcatton  of  T.D.  targeted  for 
October  1979 
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Part  ti— Regulations  Under  Review 


Title/Cttation 


Sunwnary 


Wine:  Standard  ol  Identiiy  lor  CMer  27  CFR  Part 

4. 


Akxhal 


Labeling  ol  Wine:  27  CFR  Part  4 . 


Bottles  per  Shipping  Case  lor  Wine  and  Distilled 
Spmts;  27  CFR  Parts  4  and  5. 


The  Fetal  Alcohol  Syndrome;  A  Public  Awareness 
Campaign;  27  CFR  Parts  4,  S.  and  7. 


Advertising  ol  Wine,  Distined  Spirits,  and  Malt 
Beverages:  27  CFR  Parts  4.  5.  and  7. 


Partial  Ingredient  Labeling  lor  Wine.  Distilled  Spir- 
its, and  Malt  Beverages;  27  CFR  Parts  4,  5,  and 


Labeling  ol  DistiHed  Spirits  and  Wine;  27  CFR 
Parts  5  and  7. 


Transler  ol  Volatile  Fnjit  Ravor  Concentrate  be- 
h*een  Manulacturing  Plants,  27  CFR  18.127. 


A.  Description:  Liberalizes  standard  ol  kleotily  lor  ckler  by  permitting  cMer  to 
be  made  Irom  a  mixture  ol  apples  and  pears. 

B.  Need:  Responds  to  a  petition  from  an  industry  member. 

C.  Legal  basis:  27  U.S.a  205. 

D.  Contact  Tom  IMinton. 

E.  Status  ANPRM  under  review  in  ATF;  pubhcatkjn  targeted  lor  August 

A.  Description:  Amends  labeling  regulattons  to  make  bulk-packed  »»ine  lor 
consumers  conlorm  to  same  labeling  requirements  as  »wne  bottled  in  bot- 
tles. 

B.  Need:  Amendment  larouM  elimlnata  separate  statements— "packed  by"" 
lor  containers  over  lour  Mers,  and  '"bottled  by"  lor  containers  of  lour  Here 
or  less.  This  amendment  wouk)  save  money  and  standardize  labels. 

C.  Legal  basis:  27  U.S.C.  205. 
0.  Contact  James  A.  Hunt 

E.  Status  Amendment  under  Internal  devetopment  NPRM  targeted  lor  Octo- 
ber 1979. 

A.  Description:  ENminstes  the  regulatory  requirement  that  distilled  spirits  or 
wine  be  packed  with  a  specilied  number  of  bottles  per  case. 

B.  Need:  The  requirement  to  pack  a  specilied  number  ol  bottles  per  case 
has  resulted  m  numerous  requests  lor  exemptnns  due  to  various  reasons. 
These  exemptkxn  have  proven  to  be  an  administrative  burden  on  ATF, 
and  have  hindered  industry.  Eliminatkjn  ol  this  requirement  win  remove  an 
unnecessary  restrictkxi. 

C.  Legal  basis:  27  U.S.C.  205. 

D.  Contact  James  A.  Hunt 

E.  Status:  Revision  under  mtemal  development;  NPRM  pub«cation  targeted 
lor  October  1979. 

A.  Descriptiori:  A  progress  report  on  the  ANPRM  (43  FR  2186)  summarized 
the  pros  and  cons  ol  warning  labels  and  described  a  plan  of  action  to 
inform  the  public  about  the  possible  dangere  that  maternal  akx)hol  con- 
sumption can  present  to  an  unborn  chiw.  If  after  a  reasonable  period  ol 
time  these  plans  ol  actkw  do  not  provkJe  a  sufficient  high  level  ol  public 
awareness  to  the  problems  associated  with  drinking  and  pregnancy,  a 
warning  label  as  a  means  at  direct  communicatkxi  to  the  American  public 
will  be  reconsidered. 

B.  Need:  Because  ol  the  medical  and  techmcal  evidence  submitted  in  re- 
sponse to  the  ANPRM.  and  to  avoid  unnecessary  r»gulatk)n.  ATF  has 
launched  a  public  awareness  campaign  and  is  still  assessing  the  wamina 
label  proposal. 

C.  Legal  basis-  27  U.S.C.  205. 

D.  Contact  Armkla  N.  Stk*ney  or  Charles  N.  Bacon 

E.  Status.  ANPRM  pubfished  January  16.  1978  (43  FR  2186).  Progress 
report  published  February  9,  1979  (44  FR  2186).  An  industry-Federal 
public  awareness  program  has  been  lamulated  and  is  being  implemented 

A.  Description:  The  advertising  regulattons  under  sectton  5(f)  of  the  FAA  Act 
are  being  reviewed  for  updating  and  possible  revision. 

B.  Need:  Social  and  technological  chariges  have  made  some  existing  reaula- 
tton  obsolete. 

C.  Legal  basis:  27  U.S.C.  205. 

D.  Contact  Tom  Minton. 

E.  Status.  ANPRM  published  on  November  21,  1978  (43  FR  51808);  exten- 
skjn  of  comment  period  published  January  12,  1979  (44  FR  2603). 

A.  Dascrption:  A  major  roviston  of  FAA  labeling  requirements  for  all  domes- 
tk:  and  imported  beverages  wouW  require  that  ateoholic  beverage  labels 
list  essential  components,  cotorings,  flavorings,  and  preservatives. 

B.  Need:  This  proposal  is  intended  to  assist  consumers  in  ktenttfying  ingredi- 
ents contained  in  atooholk:  beverages. 

C.  Legal  basis  ZT  U.S.C.  205. 
t).  Contact  Nomian  P.  Blake. 

E.  Status  NPRM  published  February  2,  1979  (44  FR  6740);  extension  of 
comment  period  published  June  4,  1979  (44  FR  14577);  luture  action 
under  constoeration. 

F.  Regulatory  analysis.  A  Regulatory  analysis  is  required  and  is  under  devel- 
opment 

A.  Description:  Amends  labeling  requirements  to  simplify  the  minimum  type 
size  for  statements  appearing  on  distilled  spirite  or  wine  labels  and  con- 
verts this  size  Nmitatton  to  the  metric  system. 

^  ,^!f^  ^^  present  type-size  requirement  is  difficuM  to  interpret  and  en- 
force.  As  part  of  ATFs  metrication  program,  the  type-size  requiremente 
shouto  be  expressed  in  metrk:  units. 

C.  Legal  basis-  27  U.S.C.  205(e). 

D.  Contact  Steve  Simon. 

E.  Status:  Cun-ently  under  Internal  development;  NPRM  puWkatkxi  targeted 
lor  November  1979. 

A.  Description:  Altows  volatile  fruit  flavor  concentrate  ol  15-24%  alcohol 
content  to  be  translerred  between  volatile  fruit  flavor  manufacturino  plants 
ol  same  ownership.  ™ 

B.  Need:  Concentrates  cannot  be  translerred  between  manufacturing  plants 
unless  reduced  in  ateohol  content  This  amendment  wouto  liberalize  a  cur- 
rent  restrictton  on  plant  operattons  without  jeopardizing  revenues 

C.  iaja/ /ws«R  26  U.S.C.  5511. 

D.  Cdhtact  James  A.  Hunt 

^  S^^.^T'^^°"  "™***' '"'®'™'  *^8topment;  NPRM  pubitoatton  targeted 
•Of  LJocofTioor  1979. 
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TiM/Otation 


Sunnna/y 


Alcohol— Continued 


Non-Beverage  OrawbacK.  27  CFR  Pats  170  and  A.  Description:  This  regulatory  project  «HH  ufKlate.  clarify.  simpWy.  and  m- 


197 


Formulas  lor  Rectified  Products  [Form  27-B. 
Supplemental],  27  CFR  Parts  170.  201.  250. 
and  252 


Distilled  SpintS  Liquor  Bottles;  27  CFR  Part  173 


ve4pn 


St'ip   Siamps   and   Attetnaie  Devices 
Parts  194,  201.  250,  251   and  252 


issue  the  regulations  relating  to  manufactu«ers  of  non-l»ver»ge  drawtaoh 
products. 

8.  /Veed  Changes  in  industry  practices,  ATF  poKcy,  ATF  procedures,  arxJ 
possitHe  improvements  to  the  regulatory  format  necessitate  the  reissuance 
of  these  regulations. 

C  LegaHjasis:  26  U.S.C.  5131-5134 

D.  Contact:  Steve  Simon. 

E  Status:  NPRM  under  internal  devetopmeit.  publication  targeted  tor  May 
1980. 

A.  Description:  This  regulatory  proiect  iwoiild  (1)  redesignate  ttie  form 
numtjer  and  change  the  titte  on  formulas  fcx  rectified  products.  (2)  allow 
rectifiers  to  submit  a  single  formula  for  nwttiple  plant  coverage,  (3)  elimi- 
nate the  requirement  on  formulas  to  include  a  statement  of  process,  (4) 
eliminate  the  requirement  for  nders  to  formulas,  (5)  eliminate  the  use  of 
new  intermediate  product  fomiutas.  and  (6)  add  a  requirement  for  a  wrttten 
statement  from  manufacturers  of  nonalcohclic  flavors  or  blenders  used  in 
rectified  product  formulas  sfiowing  the  mgrtdtents  used  and  tfie  quantities 
of  any  ingredients  limited  under  FDA  regulations. 

B  Need:  This  proposal  would  (1)  reduce  the  numtjer  of  formulas  required  to 
be  filed  with  ATF  and  (2)  expedite  the  processing  and  approval  of  formu- 
las by  ATF. 

C  Legal  basis:  26  U.S.C.  5201.  5261,  and  50J5 

0  Contact:  Edward  J.  Sheehan. 

E  Status:  These  regulations  are  being  mcoiporated  into  the  complete  rew 
sion  of  27  CFR  Part  201  (to  incorporate  the  Distilled  Spmts  Tax  Revision 
Act  of  1979). 

A  Description:  Eliminates  registration  of  liquor  bottle  manufactures  viith  ATF 
Liquor  bottle  indicia  requirement  is  amended  to  read  "Liquor  Bottle"  and 
transferred  to  Parts  201.  250.  and  251 

B  Need:  Regulation  of  ttiis  industry  is  no  lonjer  required  to  proiect  ttie  reve- 
nue. 

C,  Legal  basis:  26  U.S.C.  5301  and  7805. 
D  Contact:  Norman  P  Blake. 
E  Status:  T  D.  current^y  under  internal  deveApment;  pubkcatior  targeted  for 

September  1979. 
27  CFR  A  Description:  Specific  areas  to  tie  revised  nwy  include  (1 )  tfie  authorrzation 
to  use  alternatives  to  stnp  stamps;  (2)  »ie  elimitalion  of  refererrees  to 
senai  numbers  on  strip  stamps  in  ttie  refulations;  (3)  tfie  elimination  of 
blue  and  white  strip  siamps  and  the  sut»titution  of  green  and  red  strip 
stamps,  respectively;  (4)  the  elimination  of  certain  overpnnting  require- 
ments on  green  stnp  stamps;  and  (5)  red«signation  of  form  numtwrs  and 
char>ges  in  Utiles  for  strip  stamp  forms. 

B.  Need:  These  regulations  implement  the  provisions  of  Pub  L  94-569 

C  Legal  basis:  26  US  C.  5202,  5235.  and  7805. 

D  Contact:  Edward  J.  Sheeban. 

E  Sarus.  NPRM  published  November  7.  19TB  (43  FR  5808)  T  D  undei  in- 
ternal development. 

A.  Description:  Implements  adjustments  in  interest  applicable  to  overpay- 
ments and  underpayments  of  special  tax,  and  conforms  ATF  regulations 
to  changes  made  by  the  Internal  Revenue  Sen/ice  on  Form  1 1 

8.  fJeed:  Regulations  need  to  be  revised  Id  conform  to  Form  11    and  to 

revise  the  interest  rate  statement. 
C  Legal  basis:  Pub.  L.  93-625  and  26  US  C.  6621  and  7805 

D.  Contact.  Steve  Simon, 
E   Status:  TO.  w/o  N.  under  internal  review,  publication  targeted  for  Sep- 

temt)er  1979. 
27  CFR  Pans  197.  211.  A.  Description:  If  proposed,  certain  bond  requirements  would  be  decreased 
or  eliminated. 

B.  Need:  A  study  of  bonding  requirements  end  previous  bond  defaults  has 
shown  that  it  may  be  possible  to  decrease  or  eliminate  bond  requirements 
for  some  taxpayers  witfiout  jeopardy  to  Federal  revenues 

C  Legal  basis:  26  U  S.C.  5134  and  5272 

D.  Contact:  Steve  Simon 

E.  Status:  Regulatory  change  currently  unde^  internal  study 

A.  Description:  Reduces  borxling  requiretrtents  on  certain  experimental 
DSP/s  producing  alcohol  lor  fuel  use. 

B.  Need:  Eliminates  an  administrative  burden  lor  the  Government  and  indus- 
try members. 

C  Legal  basis  26  U.S.C  5312(b). 

D.  Contact:  Tom  Minton. 

E  Status:  Bonding  requirements  currently  baing  studied  withm  ATF 

A.  Description:  This  T  D  deleted  the  reqiJiement  tor  DSP  propietors  to 
mark  the  purpose  of  withdrawal  on  ttie  Government  side  of  each  package 
or  case  of  alcohol  withdrawn  tree  of  tax 

B.  Need:  Based  on  an  mtemal  review  of  regulations,  ATF  concluded  that  the 
permit  numtjer  of  tfie  tax-free  ateotiol  us*  on  the  Government  head  of  a 
package  or  side  of  a  case  is  sufficient  information  to  xidicale  the  purpose 
of  wittidrawal.  1 

C.  iesa/i>as«.  26U.S.C  5206.  I 

D.  Contact:  Edward  J.  Sheehan  ' 

E.  Status:  T.D.  ATF-59  was  published  on  July  6   1979  (44  FR  39389). 
Distilled  Spirits  Meiers.  27  CFR  Pan  20i A  Description:  Amends  regulations  to  permit  laxpaymem  gajging  of  distilled 

spirits  by  approved  metering  systems 

B  Need:  Technological  advances  have  made  possitile  an  accurate  distilled 
spmts  meter.  It  may  be  possible  to  permit  taxpayment  gaugir^g  by  this 
nnethod. 

C  Legal  basis:  26  U  SO  5552  and  7805 

D  Contact:  Steve  Simon 

E.  Status:  These  regulations  are  being  incorporated  into  the  corrtpleie  revi- 
sion of  27  CFR  part  201  (to  incorporate  the  Distilled  Spirals  Tax  Revision 
Act  of  1979). 


Special  Tax 
and  245 


27  CFR  Pans   179    194.   197    201 


Bonding  Requnemenls 
and  213 


Elimination  of  Bonding  Requirements  lor  Cedain 
Experimental  Gasohol  DSP's;  27  CFR  201  65 


Marks  on  Portable  Containers  of  Tax  Free  Alco- 
hol, 27  CFR  Pan  201 


rem 
def  ii 


I  ban 
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Part  II — Regulations  Under  Review -Continued 


THIa/Cttation 


SunNnaiy 


Operational  Losses  of  OstHled  Spirits;  27  CFFI 
Part  201. 


Export  Storage  Facilities  at  DSP/s;  27  CFR  Part 
201. 


Samples  of  DistMad  Spirits;  27  CFR  Part  201 . 


Distribution  and  Use  of  Denatured  Alcotv>l  and 
Rum;  27  CFR  Part  211. 


Distribuboo  and  Use  o(  Tax  Free  Akx)hol;  27  CFR 
Part  213. 


Formulas  for  Denatured  Alcohol  arxl  Rum; 
CFR  Part  212. 


27 


Wme;  PubUc  Use  Forms;  27  CFR  Parts  231  and 
240. 


Wine;  Recodi'icafion:  27  CFR  Parts  240.  231,  and 
1 70  Subpart  2. 


Production  of  Beer,  27  CFR  Part  245.. 


Alcohol— Continued 

A.  Description:  liKreases  tfie  amount  ol  allowat)le  losses  occurrino  during 

bottling  operations  at  DSP/s.  Current  regulatory  aHoivances  ve  not  pro- 
vkjlng  adequate  coverage  of  bottling  losses. 

B.  Need:  To  more  closely  align  bottling  loses  avfth  modem  production  mettv 
ods. 

C.  Legal  basis:  26  U.SC.  5008. 
0.  Contact  Norman  P.  Blake. 

E.  Status-  NPRM  published  July  ^  1979  (44  FR  38573);  T.D.  publication  tw- 
geted  for  August  1979. 

A.  Oascnjptian.'  A  liberalization  of  regulations  relating  to  use  of  export  storage 
facilities.  These  regulations  would  alk>w  the  Iransfer-in-bond  of  distilled 
spirits  between  different  export  storage  facilities. 

B.  Need:  Present  regulations  are  too  restrictive  relating  to  the  use  of  export 
storage  facilities. 

C.  Legal  basis  Pub.  L  95-176  (26  U.S.C.  5215). 

D.  Contact  Charles  N.  Bacon. 

E.  Status-  These  regulations  are  being  incorporated  into  the  complete  revi- 
sion of  27  CFR  Pan  201  (to  incorporate  the  Distilled  Spirits  Tax  Revision 
Act  of  1979). 

A-  Description:  A  Hberalizatkin  of  regulations  relating  to  the  withdrawal  and 
use  of  distilled  spirits  for  research,  development,  or  testing  purposes.  Spe- 
cifk:  changes  would  allow  spirits  to  be  withdrawn  to  central  or  commercial 
laboratories  and  would  ease  recordkeeping  requirements.  The  schedule  ol 
samples  would  be  given  one  day  in  advance  rattier  than  five  days. 

B.  Need:  Present  regulatnns  are  too  restrictive  with  regwd  to  the  withdrawal 
of  spirits  fix  latxxatory  analysis  or  testing. 

C.  Legal  basis:  Pub.  L  95-176  (26  U.S.C.  5214). 
0.  Contact  C^hartes  N.  Bacoa 

E.  Status:  These  regulations  are  being  incorporated  into  fhe  complete  revi- 
sion of  27  CFR  Part  201  (to  incorporate  the  Distilled  Spirits  Tax  Revision 
Act  of  1979). 

A.  Description:  A  reissuance  of  regulations  relating  to  the  distribution  and 
use  of  denatured  alcohol  by  bonded  dealers  and  users.  Requirements  w» 
be  Ntieralized  arxl  made  more  simple. 

8.  Need:  Contains  substantive  rules  which  have  not  been  significantly  re- 
vised in  the  preceding  six  years  and  are  complex  and  can  be  clarified  and 
simplified. 

C.  Legal  basis  26  U.S.C.  5271-5275. 

D.  Contact  Oiarles  N.  Bacon. 

E.  Status:  Revision  under  internal  development  NPRM  expected  in  1980. 

A.  Description:  Reissuance  of  regulations  relabng  to  the  distribution  arxl  use 
of  tax-free  akxifiol  by  qualified  indivkluals.  Requirements  will  be  Ulieralized 
and  made  more  simple. 

8.  Need:  Contains  substantive  njles  wfik^  have  not  t>een  significantly  re- 
vised in  the  preceding  six  years  and  are  complex  and  can  be  clarified  and 
simplified. 

C.  Legal  basis:  26  U.S.C.  5271-5275. 

D.  Contact  Charles  N.  Bacon. 

E.  Status:  Revision  under  internal  development.  NPRM  expected  in  1980. 

A.  Description:  This  regulatory  project  will  update,  clarify,  simplify,  and  re- 
issue the  regulations  relating  to  formulas  of  denatured  alcohol  and  mm. 

8.  Need:  Technological  changes  necessitate  revision  of  27  CFR  Part  212  to 
conform  with  industry  practk»  and  changes  in  chemical  terminok>gy. 

C.  Legal  basis:  26  U.S.C.  5241. 

D.  Contact:  Steve  Simon. 

E.  Status:  NPRM  is  under  internal  devek>pment:  publication  targeted  for  De- 
cember 1979. 

A.  Description:  Eliminates  several  forms  required  to  be  kept  by  proprietors  of 
wineries,  and  changes  the  information  to  be  recorded  to  more  accurately 
reflect  operatk>ns  at  wineries. 

B.  Need:  Tfie  maintenance  of  tfiese  public  use  forms  is  unnecessary,  and 
may  be  txjrdensome  to  some  winery  proprietorr 

C.  Legal  basis  26  U.S.C.  5367. 

D.  Contact:  James  A.  Hunt 

E.  Status:  NPRM  published  April  16,  1979  (44  FR  22473).  T.D.  under  devel- 
opment and  pul>lication  targeted  for  October  1979. 

A.  Description:  Updates,  simplifies,  and  clarifies  regulations  relating  to  wine. 

Incorporates  all  regulatkjns  and  outstanding  ATF  rulings  relating  to  the 

production  of  wine  into  one  CFR  Part 
8.  Need:  Present  niles  are  at  times  redundant  and  confusing. 

C.  Legal  basis:  26  U.S.C.  7805. 

D.  Contact  Tom  Minton. 

E.  Status:  ANPRM  published  May  22,  1979  (44  FR  2969);  NPRM  publkation 
targeted  for  February  1980. 

A.  Description:  A  reissuance  of  regulations  relating  to  ttie  production  of  beer. 
Requirements  will  be  simplified,  and  technological  advances  will  be  incor- 
porated into  ttie  regulatKms. 

8.  Need:  Contains  substantive  rules  wtiich  have  not  been  signifk;antty  re- 
vised in  the  preceding  six  years,  and  which  are  complex  and  may  be  sim- 
plified and  clarified. 
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THto/CiMtion 


Summaiy 


Alcohol — Continued 

C.  Legal  basis:  26  U.S.C.  5051-5056,  26  U.S.C  5401-5417. 

D.  Contact  Charles  N.  Bacon. 
E  Status:  Revision  under  internal  developaient;  NPRM  publication  targeted 

for  1980. 

A.  Description:  ANows  the  export  o)  beer  in  bulk  containers  without  payment 
ot  tax. 

B.  Need:  Eliminates  an  unnecessary  Ijurden  on  the  brewing  industry. 

C.  Legal  basis:  26  U.S.C.  5053. 
0.  Contact-  Tom  Minton. 

E  Status:  T.  D  w/o  N.  under  review  within  ATF. 
U.S  Customs  Certilication  on  Distilled -Spurts  from  A.  Description:  This  regulation  changes  tt>e  Customs  certificatio.n  on  disUHed 


Export  of  Bulk  Beer:  27  CFB  Parts  245  and  252.. 


Puerto  Rico;  27  CFH  PArl  250. 


Exportation  of  Wine,   Distilled  Spirits,  and  Malt 
Beverages.  27  CFR  Part  252 


Markings  on  Cases  ot  DtsMted  Spirits  for  Export; 
27  CFR  Part  252 


Recodification  and  Hedesigna*oo  ol  Explosives 
Regulations.  27  CFil  Part  181 


Natxjnal  Firearms  Act,  27  CFR  Part  179 


spirits  entering  the  United  States  from  Puano  Rico. 

B.  Need:  The  U.S.  Customs  Service  does  not  consider  Puerto  Ricar  distilled 
spints  as  an  import;  ttierefore,  it  is  neosssary  to  revise  the  cerbfication 
procedures  for  ttiese  spirits  which  are  bfCught  into  the  United  States  from 
Puerto  Rico. 

C.  Legal  basis:  26  U.S.C.  7805. 

D.  Contact  James  A.  Hunt. 

E.  Status:  NPRM  under  internal  developnient  publication  targeted  lor  De- 
cemt>ef  1979. 

A  Description:  This  regulatory  project  wiH  update,  danfy.  simplify,  and  re- 
issue the  regulations  relating  to  the  ei^ortation  of  wine,  distilled  spirits, 
and  malt  beverages. 

B.  Need:  f^esent  procedures  for  ttie  certifcation  of  ttie  export  of  ak»}tiolk: 
(leverages  are  t>urdensome  upon  Government  and  industry,  and  do  not 
work  well  in  all  cases.  ATF  has  determinad  to  study  the  export  procedures 
and  make  necessary  changes. 

C  Legal  basis:  26  U.S.C  7805 

D.  Contact  Steve  Simon. 

E.  Status:  NPRM  under  internal  development,  publication  targeted  tpr  De- 
cemtjer  1979. 

A.  Description:  Deletes  the  regulatory  requlremenl  to  mark  cases  of  distilled 
spirits  for  export  with  ttie  words  "WittKiot  Payment  of  Tax"  or  '  Drawtwck 
Claimed." 

8.  Need:  The  requirement  to  mark  cases  of  distilled  spirrts  for  export  is  bur- 
densome to  proprietors  of  DSP/s,  and  tins  re<Hiirement  does  not  serve  to 
protect  the  revenue. 

C  Legal  basis:  26  US  C.  5206.  1 

D  Contact  Charles  N  Bacon.  | 

E.  Status:  Revision  under  internal  developtnent.  T.D  w  'o  N  putilication  tar- 
geted for  September  1 979. 

Explosives 

A.  Description:  Recodification  of  explosives  regulations  which  are  to  tie  up- 
dated, clanfied,  and  simplified  II  will  further  impiemeni  Title  XI  of  ttie  Or- 
ganized Crime  Control  Act  ol  1 970  and  w*  adopt  standards  ol  safety  and 
security. 

B.  Need:  The  explosives  regulations  have  not  t>een  significantly  revised  in 
the  past  SIX  years  Many  technological  advances  have  made  these  regute- 
tions  obsolete. 

C.  Legal  basis.  18  U.S.C  847. 

D.  Contact:  James  A.  Hunt 

E  Status:  NPRM  published  August  3,  1977  (42  FR  39316)  T  D  m  review 
and  publication  targeted  for  Septemtier  1879 

Firearms 

A  Description:  These  regulations  would  streamline  the  transfer  procedures 

for  title  II  weapons. 
B.  Need:  The  NFA  firearms  regulations  have  not  tieen  significantly  revised  in 

the  past  six  years. 
C  Legal  basis:  26  U.SC  7805  and  26  U  SjC  Chapter  53 
D.  Contact:  Armida  N  Stickney 
E  Status:  This  regulation  project  is  under  internal  study 


Importation  of  Tobacco  Products.  27  CFR  Part 
275. 


Manufacturer  Wentification  on  Totiacco  Products 
Packages;  27  CFR  Parts  270,  290,  and  295. 


Tobacco  Products 

A.  Descnplion:  Eliminates  US  Customs  Service  involvement  on  Importation 
of  Puerto  Rican  tobacco  products  Eliminates  dnect  ATF  supervision  of  to- 
bacco product  shipment  from  Puerto  Rioo. 

B.  Need:  Eliminates  a  regulatory  burden  lor  the  Government  and  industry 
members. 

C  Legal  basis:  26  U  S  C.  7805 

D.  Contact  Tom  Minton. 

E  Status:  NPRM  under  internal  developm#nt  putjiication  targeted  lor  Janu- 
ary 1980 

A.  Descnption:  Removes  a  regulatory  requirement  lelating  to  labeling  Per- 
mits identification  of  the  manufacturer  ol  cigarettes  or  cigars  by  means  of 
a  code  on  the  latiel. 
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Part  II — Regulations  Under 


TMIe/Citakon 


SunMMry 


Eiqaortaion 
290 


Tobacco  Products — Continued 

B  Need:  Special  permission  tor  manufacturer  identification  by  code  has 
been  approved  for  use  on  some  labels  n  certain  cases,  and  no  leopardy 
to  ttie  revenue  has  been  ei^iertenoed  Consequently,  all  manufacturers 
shoukj  be  permitted  to  use  Ms  method,  on  the  condition  that  ATF  be  per- 
mitted to  Identify  the  codes  to  any  member  o(  the  public  making  a  request 
for  such  Identification 

C  Legal  basts:  26  U  S.C  5723, 

D  Contact  Steve  Simon. 

E   Status:  NPRM  currently  under  inlemal  development;  pubhcabon  targeted 
lor  May  1980 
27  CFR   A   Descnption:  This  regulation  removes  t»e  requirement  to  mark  the  wtiole- 
sale  pnce  on  packages  of  large  cigars.  This  requirement  was  added  by 
Pub  L  94-455 

B  Need:  An  ATF  study  disclosed  Kiat  Ite  requrement  to  mark  wholesale 
pnces  on  packages  of  cigars  is  urmecessary. 

C  Legal  basis:  Pub.  L.  94-455  and  26  U.S.C.  7B05. 

D  Contact  Steve  Simon. 

E  Status:  T  D  w/o  N.  targeted  lor  December  1979 

A  Descnption:  Proposed  regulations  would  implement  Pub.  L  95-455.  relat- 
ing to  transfer  of  liability  for  tobaooo  taxes  and  to  exemptk)ns  from  tobac- 
co taxes. 

B  Need:  There  is  a  need  to  ncoiporate  into  regulations  the  changes  made 
by  section  1 905  of  Pub  L  96-455. 

C  Legal  basis:  Public  Law  94-455.  26  U.S.C.  5703  and  5704. 

0.  Contact  Steve  Simon. 

E  Status:  Currently  urvjer  inlemal  consideratioa 
ol  Tobacco  Products;  27  CFR  Part  A   Description:  This  regulatory  proleot  «*  ipdate,  danfy.  simpWy,  and  re 

issue  the  regulations  relating  to  Ihe  exportation  o(  tobacco  products. 

B  Need  Changes  in  industry  practices  necessitate  revision  ol  Part  290 
These  regulatkjns  contain  sutistantivo  njles  which  have  not  been  signifi- 
cantly revised  in  the  preceting  sk  yearn  and  which  are  complex  and  need 
to  be  clanfied. 

C  Legal  basis:  26  U.S.C.  7805. 

D  Contact  Steve  Simon 

E  Status  NPRM  under  internal  developmeni;  publication  targeted  for  July 
198C 


Martongs  on  Packages  of  Large  Cigars; 
Pans  270.  275.  290.  and  295. 


robacco  Products  Transferred  to  Export  Ware 
houses  27  CFR  Parts  275  and  290. 


ATF  Prooedural  Rules;  27  CFR  Part  71 . 


Appeal  Procedure  for  Claims  for  Abatement.  Re 
miB3«c3n  or  Refund  ol  Excise  Taxes.  27  CFR 
P^rt  71 


Osciosure  ct  Tax  Return 
P*t  71 


Procedures  and  Practices 

A  Description  Incorporates  al  ol  the  procedural  requirements  which  relate 
to  ATF  and  which  now  appear  in  Inlemal  Revenue  Service  Regulations 
(26  CFR  Parts  301  and  601)  nto  ATF  procedural  regulations 

B  Need:  Eliminates  a  source  ol  oonlusion  and  places  all  of  the  procedural 
regulations  mto  Title  27:  Alcohol,  Tobacco  Products  and  Firearms 

C  Legal  basis:  26  US  C.  7805. 

0  Contact  Steve  Simon. 

E  Status  T  D  w/o  U  under  iitennal  devekjpment  publication  targeted  tor 
December  1979 

A  Descnption  Establishes  an  appeal  procedure  wtiereby  claims  denied  ai 
the  regional  level  may  be  appealed  to  the  ATF  Director. 

B  Need:  Current  regulations  do  not  provkJe  for  an  appeal  process  for  a 
cldimant  who  feels  that  a  dam  was  unla«1y  denied  by  the  regional  regula- 
tory administrator  (except  in  the  case  ol  newly  discovered  information) 

C  Legal  basis:  26  U  S  C.  7805. 

D  Contact  Steve  Simon. 

E  Status:  Target  date  for  pubkcakon  ol  T.D.  w/o  N  is  Octotier  1979 
Information;   27   CFR   A    Descnption:  Proposed  regulations  would  implement  Title  XIII  of  Pub    L 
94-455,  relating  to  disckisure  ol  tax  return  information. 

B  Need  Regulations  may  be  needed  to  govern  disclosure  of  tax  return  in- 
formation, because  of  the  changes  made  in  Bus  wea  by  Pub  L  95-455 

C  Legal  basis:  26  USC.  7609, 

D  Contact  Steve  Simon 

E  Status  Currently  under  ntemal  study. 
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ANPOM Advance  notice  ol  proposed  rulemaking 

ATF Bureau  ot  Alcohol  Totiacco  and  Firearms. 

CFH Code  of  Federal  Regulations 

DSP Distilled  spints  plant 

FR Federal  Register 

FAA  Act Federal  Alcofiol  Administration  Act 

FOA  Food  and  Drug  Administration 
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T.D Treasury  decision 

TO  w/oN _ Treasury  decision  without  notice 
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Customs  Service 
[19CFRCh.l] 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Semiannual  agenda. 

summary:  In  response  to  Executive 
Order  12044,  "Improving  Government 
Regulations",  and  the  Treasury 
Department  directive  implementing  that 
Executive  Order,  Customs  has  prepared 
and  is  publishing  for  public  information 
a  list  of  significant  regulations  either 
under  development  or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding 
any  particular  regulatory  project 
described  in  the  agenda,  communicate 
with  the  person  identified  as  the 
"Contact".  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to: 
Todd  J.  Schneider,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Room  2335, 1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229 
(202-566-8237). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  8, 1978,  the  Department 
of  the  Treasury  published  a  report  in  the 
Federal  Register  (43  FR  52120]  to 
implement  EO  12044.  The  report 
included  a  directive  that  each  Treasury 
bureau  or  office  shall  publish  a 
semiannual  agenda  of  significant 
regulations  either  under  development  or 
under  review.  The  agenda  is  to  describe 
each  regulatory  project  ("project")  being 
considered,  the  need  for  and  legal  basis 
for  the  action  being  taken,  the  name  and 
telephone  number'of  a  knowledgeable 
agency  official,  and  whether  a 
regulatory  analysis  will  be  prepared.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda.  A  notice 
published  in  the  preliminary  pages  of 
the  Federal  Register  on  October  10, 1978 
(43  FR  xii),  provides  that  Customs  will 
publish  its  semiannual  agenda  on 
February  1  and  August  1  of  each  year. 

The  following  is  the  second 
semiannual  agenda  to  be  published  by 
Customs.  It  has  been  determined  that 
none  of  the  projects  listed  will  require  a 
regulatory  analysis  under  the  criteria  set 
out  in  the  Executive  Order  and 
implementing  Treasury  directive. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 


section  301.  title  5,  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624, 
title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  Specific  statutory  authority,  if 
any,  is  indicated  after  the  description  of 
each  project. 

In  accordance  with  the  Treasury 
directive  implementing  EO  12044,  no 
action,  other  than  preliminary  studies, 
may  be  taken  on  any  project 
commenced  after  May  22, 1978,  without 
Secretarial  approval  of  a  "work  plan". 
Work  on  many  of  the  described  projects 
commenced  before  May  22, 1978,  and 
therefore,  no  work  plan  will  be 
prepared.  For  these  projects,  and  others 
which  are  in  an  early  stage  of 
preparation,  no  work  plans  are  available 
to  the  public.  However,  projects  which 
either  have  had  work  plans  approved  or 
are  the  subject  of  documents  published 
in  the  Federal  Register  (FR)  as  an 
advance  notice  of  proposed  rulemaking 
(ANPRM).  a  notice  of  proposed 
rulemaking  (NPRM),  or  a  final  rule — 
Treasury  Decision  (T.D.),  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552),  and  Part  103.  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Freedom  of 
Information  and  Privacy  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Dated:  )uly  23, 1979. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 
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Customs  Servlcs— Ssm/iannua/  Agenda 
Part  i— Regulations  Under  Development 


Tide/Cltelion  (19  CFR-) 


SuHWTUfy 


Oassrficatnn  of  men^handise/ 152.24 


Foreign-rade  zones/ 146.48  . 


Entry  o<  merchan<tee/141.89.. 


Customs  accounting  procedure;  Borxls/Parts  24 
ft  113 


Coslonihouse  brokers/Part  1 1 1 


CosJoms  Bonds/Pan  113.. 


Vessels,  Drawback/Parts  4  &  22.. 


Enty  o«  noise^emrtting  merchandise;   standards 
and  labeftng/Pan  12. 


American  manufacturer's  petitions/Part  1 75 .. 


Er*y  of  enery-uaing  products;  latjeling/ 12.92. 


Description:  Extension  of  lime  before  examination  by  domestic  producers  ot 

footwear  sampfes  appraised  at  Amertcan  SeMng  Price. 
Need:  To  encourage  timefy  submission  of  footwear  sampies  to  assist  Cus- 
toms in  detemining  proper  ^ipraisement 
Authority:  19  U.S.C.  1202,  1336,  1401a,  1402 
Contact:  Chailes  E.  Wilaon  (202-566-8651) 

Status:  VATithdrawn  in  tight  of  MuWMsral  Trade  Negotiations  agreements. 
DescnpHon:  Change  of  appraiiement  pracdoe  involving  costs  of  processing 

and  profit  for  certain  merchandise  produced  in  foreign-trade  zones 
Need:  To  encourage  use  of  domestic  labor  and  materials  in  foreign-trade 

zor>es 
Autttority:  19  U.S.C  81h 
Contact  Thomas  Lobred  (202-566-2938) 
Status  NPHM  published  May  21.  1979  (44  FR  29489). 
Description.  Modify  the  Special  Sunmary  Steel  Invoice  to  reqoifB  name  of 
producer  and.  in  some  cases,  sale  price  to  first  unrelated  purchaser  in 
US 
Need:  To  assist  Customs  m  enforcing  ttte  "Trigger  Price  Mechanism"  relal 

ing  to  steel  imports 
Authority  19  use.  166,  173.  MOi.  1481,  1484 
Contact:  Frank  Brennan  (202-566-6235) 
Status.  T  D  79-79  published  March  7  1979  (44  FR  12411). 
Descnption:  Charge  interest  on  defeiquent  accounts  of  importers  and  others 

with  Customs. 
Need:  To  encourage  importers  to  pay  Customs  bins  promptly  and  thereby 

improve  cash-fkjw 
Authority  19  U  S.C.  1623  » 

Contact:  Robert  B.  Hamilton  (202-566-2S96) 
Status:  Work  Plan  in  review  in  Customs. 
Descnption:  Amend  regulabons  rstating  to  responsibilities  of  customhouse 

brokers 
Need  To  clarify  responsibilities  of  customhouse  brokers  and  to  ensure  uni- 
form compliance  with  app4icat>le  regulations. 
Authority:  19  U.S.C.  1641 
Contact  Edward  B  Gable.  Jr.  (202-566-8047) 
Status:  *loiy  Plan  79-5  in  review  at  Treaawy  Department 
Descnptfon:  Consolidation  of  Qistoms  bonds  and  related  forms 
Need:  To  simplHy  bond  s«nK*jr«  and  language  preparatory  to  expansion  o< 

AMPS  program. 
Authority  19  U  S  C   1623 
Contact  Joseph  Goody  (202-566-2974) 
Status:  NPRM  under  devekspmenL 

Description:  Conform  regulations  relating  to  Panama  Canal  Zone  to  provi- 
sions of  Panama  Canal  Treaty. 
Need:  Amendments  required  by  Treaty  of  September  7.   1977    -Panama 

Canal  Treaty." 
Authority  19  U.S.C.  1466 

Contact  Patrick  J  Casey  (202-566-5706)  • 

Status:  T  D  under  development 
Descnption:  Regulations  to  administer  the  EPA  noise  emissran  standard  and 

labelling  requirements  on  certain  imported  merchandise 
Need:  To  implement  provistona  of  Pub.  L  92-672.  "I*>ise  Control  Act  of 

1972" 
Auttionty:  General 

Confsrt  Harrison  Feese  (505-566-8651) 
Status:  NPRM  under  joint  devetopment  t>y  Customs  and  EPA. 
Description:  Reflect  extensnn  o(  procedures  applicat)le  to  American  manu- 
facturer's petitions  to  cases  involving  antxlumping  and  countervailing 
duties. 
Need:  To  implement  proviskjns  of  Pub.  L  93-616.  "Trade  Act  ot  1974" 
Authority:  19  U.S.C.  1516 
Contact:  Theodore  Hume  (202-566-5476) 
Status:  Withdrawal  dooumanl  under  developmant  in  light  of  Multilateral 

Trade  Negotiations  agreements. 
Descnption:   Implement  FTC  Mioliig  requirements  for  certain   Imported 

energy-using  products. 
Need:  Required  by  provisions  of  Pub.  L.  94-163.  "Energy  Policy  Conserva- 
tion Act" 
Auttiority  General 

Contact:  Hamson  Feese  (202-566-8851) 
Status  NPRM  under  joint  devetopment  by  Customs  and  FTC. 
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TiOe/Crtation  (19  CFR— ) 


Summaiv 


Entry  of  etoctronic  products/12.90  &  12.91.. 


Copyrights/ Part  133.. 


Relief  from  duties/Part  158.. 


Vessels;  rur/igation  fees/4  98 . 


Entry  of  merchandise:  special  permits  for  immedi- 
ate delivery/Parts  141  &  142. 


Entry  and  liquidation/Parts  141, 142,  and  others... 


Importation  of  motor  vehicles/12.73.. 


Peuoleum/Pan  10.. 


Camets  (A.TA)/Pwt  114. 


Camets  (E.C.S.)/Parts  10  &  114.. 


Appraisement  of  merchandise/Part  152 . 


Trade  Wrs/147.4S.. 


Description:  Implement  FTC  labellrng  requirements  for  certain  imported  elec- 
tronic products. 
Need:  Required  by  provisions  of  Pub.  L  93-523,  "Public  Health  Service 

/kct". 
Authority:  General 

Contact  Darren  Kast  (202-566-5765) 
Status:  NPRMs  published  September  5,  1975  (40  FR  41118)  and  July  27, 

1976  (41  FR  31223).  T.D.  under  joint  development  tiy  Customs  and  FTC. 
Descriptiori:  Amendments  to  regulations  relating  to  recordation  of  copyrights 

with  Customs. 
Need:  To  implement  provisions  of  Pub.  l_  94-533,  "Copyright  Act  of  1976". 
Authority:  \7  \i.S.C.  1603 
Contact  Samuel  Oandle  (202-566-5765) 

Status:  NPRM  urider  joint  development  by  Customs  and  Copyright  Office. 
Description:  Refund  of  duties  and  taxes  on  alcoholic  beverages  destroyed  or 

damaged  by  disaster  or  breakage. 
Need:  Conforming  amendment  required  by  Pub.  L  95-423. 
Authority:  General 

Contact:  Benjamin  Mahoriey  (202-566-5778) 
Status-  To  be  added  to  Customs  Regulations  Appendix  (cross  referenced  to 

the  Bureau  of  Alcohol,  Totiacco  and  Firearms  regulations.) 
Description:  Amend  fee  schedule  under  which  Customs  charges  and  collects 

fees  for  specific  services  provided  to  vessels. 
Need:  To  implement  provisions  of  Pub.  L  95-410,  "Customs  Procedural 

Reform  and  SmplHication  Act  of  1978". 
Authority:  31  U.S.C.  483a 
Contact  Jerry  laderberg  (202-566-5706) 
Status-  NPRM  published  May  25.  1979  (44  FR  303075). 
Description:  Revise  Consumption  Entry  (Customs  Form  7501)  to  accommo- 
date new  entry  procedures. 
Need:  To  impleiment  provisions  of  Pub.  L.  95-410,  "Customs  Procedural 

Reform  and  Simplification  Act  of  1978". 
Authority:  19  U.S.C.  1484 
Contact  William  Wagner  (202-566-5307) 
Status:  Request  for  comments  on  the  pro(>osed  form  published  IMay  23, 

1979  (44  FR  29916). 
Description:  Amerxjments  relatir>g  to  the  entry  arxl  liquidation  of  mercharv 

dise. 
Need:  To  implement  provisions  of  Pub.  L  95-410,  "Customs  Procedural 

Reform  and  Simplification  Ad  of  1978". 
Authority:  19  U.S.C.  467,1315,1484,1504,1505,1520,1559 
Contact  Herbert  Geller  (202-566-5307) 
Status:  NPRM  published  November  29,  1S78  (44  FR  55774);  T.D.  in  review 

at  Treasury  Department 
Description:  Conform  regulations  governing  importation  of  motor  vehicles 

under  Clean  Air  Act  to  proposed  EPA  amendments  on  Federal  emission 

standards. 
Need:  To  implement  provisions  of  "Clean  Air  Act  of  1955"  as  anMnded  by 

Pub.  L  95-95. 
Authority:  19  U.S.C.  1484 
Contact  Harrison  Feese  (202-566-8651) 
Status:  NPRM  under  joint  development  by  Customs  and  EP/V. 
Description:  Regulation  of  petroleum  exports  from  Canada. 
Need:  Conforming  amendment  required  bj  Pub.  L  95-159. 
Authority:  General 

Contact  G.  Scott  Shreve  (202-566-5307) 
Status:  T.D.  under  development. 
Description:  Extend  use  of  international  Custoins  document  (A.TA  camel) 

to  professional  samples  in  transit. 
Need:  To  implement  Customs  Convention  on  A.TA  Camets  (TIAS  6631). 
Authority:  General 

Contact:  Jerrald  Worley  (202-566-8607) 
Status:  T.D.  urKler  development 
.  Description:  Discontinue  use  of  intemsbonal  Customs  document  (E.C.S. 

camet)  relating  to  entry  of  commercial  samples. 
Need:  United  States  wittidrawal  from  Customs  Convention  on  E.C.S.  Camets 

(TIAS  6632). 
Authority:  Qer>en\ 

Contact  Jerrald  Worley  (202-566-8607) 
Status:  T.D.  under  development. 
.  Description:  Amendments  required  by  new  International  Valuation  Code 
agreed  to  in  Multilateral  Trade  h4egotiaiona. 
Need  Multilateral  Trade  Negotiations. 
Authority:  Trade  Agreements  Act  of  1979 
Contact  Thomas  Lobred  (202-566-2938) 
Status:  Work  Plan  under  development 
.  Description:  Removal  of  trade  fair  mercharidtse  from  foreign-trade  zories  for 
consumption  witt>out  permission  of  Foreign-Trade  Zones  Board. 
Need:  Amerxlments  required  to  implement  provisions  of  Pub.  L  91-692. 
Authority:  ^a  U.S.C.  e-\t\ 
Contact  William  Rosoff  (202-566-5856) 

Status.'  NPRM  under  development  (consolidated  with  "Customs  bonds;  letter 
of  credit"). 
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Title/Citation  (19  CFR—) 


Summary 


Toxic  subslar>ce5/Part  12.. 


Penalties/Parts  171.  172,  and  others.. 


Recordkeeping/Part  162  and  Others., 


Liquidation  of  duties/ 159.9 . 


Vessels,  tonnage  taxes  and  light  money/4.22 .. 


Carries  of  bonded  merchandise/ 112.11.. 


Vessels;  forms  substitution/4.99.. 


Vessels,  equipment  and  repairs/4.14.. 


Vessels,  inward  foreign  manifest/4.7a .. 


Port  of  entry  limits/101.3.. 


Orawback/22.3  a  22.5.. 


Port  ct  entry  limits/101.3.. 


.  Description:  Administration  of  EPA  prohibition  against  importation  of  certain 
chemical  substances,  mixtures,  or  articles. 

Need-  To  implement  provisions  of  Pub.  L  94-469,  "Toxic  Substances  Con- 
trol Act". 

Authority:  General 

Contact  Hamson  Feese  (202-566-8651) 

Status:  NPRM  under  jomt  development  l)y  Customs  and  EPA. 
.  Description:  Final  amendments  regarding  penalties  for  violations  of  Oistoma 
and  navigation  laws.  ' 

Need-  To  implentent  provisions  of  Pub.  L  95-410,  "Customs  Procedural 
Reform  and  Simplification  Act  o»  1978". 

Authority:  19  U.S.C.  1466.  1684.  1592.  46  U.S.C.  883,  49  U.S.C.  1509 

Contact  Edward  Rosse  (202-566-8317) 

Status  T.D.  79-16v;  published  June  4.  1979  (44  FR  31950). 
.  Description:  Final  amendments  regarding  racordkeepirig.  reporting  by  cus- 
tomhouse brokers,  trademarks,  and  dispositk>n  of  forfeited  distilled  spints, 
wines,  arxl  malt  liquor. 

Need:  To  implement  provisions  of  Pub.  L  95-410,  "Customs  Procedural 
Reform  and  Simplification  Act  of  1978". 

Authority:  19  U.S.C.  1491,  1509.  1510.  1511,  1528 

Contact  John  Elkins  (202-566-8237) 

Status:  T.D.  79-159  published  June  4,  1979  (44  FR  31962). 

Description:  Use  of  courtesy  notice  of  Nquidation  (Customs  Fonn  4333-A). 

Need:  U.S.  Customs  Court  deciston:  ReHable  Chemical  Convany  v  United 
States  (C.R.D.  78-1 1,  June  26.  1978) 

Authority:  19  U.S.C.  1500.  1504 

Contact  Benjamin  Mahoney  (202-566-5778) 

Status:  Withdrawn.  Incorporated  into  the  final  amendments  relating  to  the 
entry  and  lk]uidation  of  merchandise  (see  "Entry  and  Liquidatkyi"  above). 

Description:  Add  Nauru  to  list  of  countries  whose  vessels  are  exerr^  from 
special  tonnage  taxes  and  light  money. 

Need:  To  provide  reciprocity  to  Naunj-registered  vessels. 

Authority  46  U.S.C.  3.  121.  128.  141 

Contact:  Patnck  Casey  (202-566-5706) 

Status  T.D.  79-134  published  May  10,  1979  (44  FR  27384). 

Description:  Revise  cntena  tor  designating  pnvate  earners  of  bonded  mer- 
chandise to  require  only  that  they  fHe  bonds  and  transport  their  own  prop- 
erty. 

Need:  To  lessen  restrictions  of  prior  regulation. 

Authority:  19  US.C.  1551 

Contact  Donald  Beach  (202-566-5856) 

Status:  Work  Plan  70-19  approved:  NPRM  under  development 

Description:  Authorize  printing  of  Customs  forms  used  in  connection  with  the 
entry  and  clearance  of  vessels  by  private  parties  arxl  foreign  governments 
on  metric  A4  size  paper. 

Need  To  further  US  policy  regarding  metric  system  and  to  facilitate  interna- 
tional commerce. 

Auttmrity:  General 

Contact  John  Mathis  (202-566-5706) 

Status:  Work  Plan  79-9  approved;  T.D  urvler  devekjpment 

Description:  Status  of  Panama  Canal  Zone  in  reganl  to  dutabitlty  of  fish  net 
purchases  by  U.S. -flag  vessels. 

Need.  To  clarify  whettier  vessel  repairs  and  equipment  purchases  by  US. 
vessels  in  Canal  Zone  are  sut>ject  to  duty. 

Authority:  19  U.S.C.  1466,  1498 

Contact  Jerry  Ladertierg  (202-566-5706) 

Status:  WrttKlrawn  in  light  of  Panama  Claiial  Treaty. 

Description:  Provide  alternative  reporting  procedure  for  biH  of  lading  numt>ers 
on  cargo  declaration  forms. 

Need:  To  simplify  reporting  requirement 

Authority:  General 

Contact  John  Mathis  (202-566-5706) 

Status:  T.D.  79-31  published  January  29.  1979  (44  FR  5649). 

Description:  Clarifk^tion  and  extension  of  port  of  entry  limits:  Las  Vegas, 
Nevada;  Sault  Ste.  Marie,  Mkshigan;  Dalton  Cache,  Alaska;  MInot  North 
Dakota;  Saginaw-Bay  City-FKnt  Mk^fiigan;  San  Francisco.  California. 

Need:  To  improve  service  to  public. 

Authority  19  U.S.C.  2;  E.O.  10289 

Contact  Robert  Schenarts  (202-566-8151) 

Status:  T.D.  79-74  published  March  5,  1979  (44  FR  12029). 

Description:  Expiration  of  drawt>ack  rates,  unless  renewed,  15  years  after  is- 
suance or  approval. 

Need  To  aHow  Customs  to  dispose  of  obsolete  records. 

Authority  Iff  U.S.C.  1313 

Contact  Donakj  Beach  (202-566-5856) 

Status.  T.D.  79-65  published  Febnjary  27,  1979  (44  FR  1 1061). 

Description:  Extend  port  of  entry  limits:  Buffak),  New  York;  Puget  Sound, 
Wash.,  and  Providence,  R.l.;  abolish  port  of  entry  at  South  Bend-Ray- 
mond. Ind. 

Need:  To  improve  senrice  to  public  • 

Authority  19  U.S.C.  2;  EO  10289 

Contact  Robert  Schenarts  (202-566-8151) 

Status.  T.D.  79-169  published  June  IS.  1979  (44  FR  34478). 
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Title/Crtatwo  (19  CFR— ) 


Summary 


Air  commerce/6.3  A  6.8  . 


Port  of  entry  limits/101.3 


New  Customs  dstnct/lOl  3 


Transportation  m  bond/ 18.8  . 


Informal  entries/ 143.23 


Protests/Pan  i74.. 


Customs  bonds,  letter  of  credit/Pan  113.. 


Inspection,  search,  and  seaure/162  47. 


Personal  declarations  and  exemptions/ 148.73. 


Drawtiack.  bulk-fungible  good5/22  5.. 


Contiguous    countries,    manifesi    disaepancies/ 
123.9. 


Vessels,  foreign  repairs/4.7  &  4.14.. 


Vessels,  coastwise  lrade/4.80b . 


Description:  Simplification  and  clarificalion  of  aircraft  ctearanoe  procedures. 

Need:  To  facililate  clearance  of  aircraft  departing  U.S. 

Authority:  49  U.S.C.  1509 

Contact  John  Mathis  (202-.566-S706) 

Status:  Work  Plan  79-6  approved;  T.D  under  development. 

Deschptior):  Extend  port  of  entry  limits  of  Brownsville.  Tex 

Need:  To  improve  service  to  public. 

Aulttorfty:  19  U.SC.  2;  EO  10289 

Contact:  Robert  Schenarts  (202-566-8151) 

Status:  NPHM  putdished  February  9,  1979  (44  FR  8276);  TO  under  devel- 
opment 

Inscription:  Estatitish  Customs  distnct  at  Dellas-Ft.  Worth.  Tex 

Need:  To  improve  service  to  putilic. 

Aiithr>rity:  19  US  C  2;  EC  10?«9 

Contact:  Rotiert  Sfhenarts  (202-566-8151 

Status:  NPRM  published  August  15,  1978  (43  FR  36106),  T.D  under  devel- 
opment 

l3escription:  Increase  amount  of  hquidatad  damages  required  by  carrier's 
borHj  for  shortage,  failure  to  dekver,  or  krsgular  delivery  of  duty-free  mer- 
chandise. Camer  also  would  be  liable  tor  duty  on  dutiable  mercTiandise,  as 
well  as  liquidated  damages. 

Need:  To  clarify  carrier's  obligations  under  required  borKJ  and  provide  for  liq- 
utdated  damages  as  deterrent  to  violatioss. 

Authority  19  U.S.C.  1651.  1623 

Contact:  William  Rosoff  (202-566-5856) 

Status:  Work  Plan  79-1 1  approved;  NPRM  under  devetopmant 

Description:  Provide  for  use  of  Customs  Form  7523  for  informal  entry  of 
non-commercial,  duty-tree  merchandise,  regardless  of  value 

Need:  Public  benefit  and  Customs  cortvenMrKe. 

Authonty:  General 

Contact:  Onjry  WiWford  (202-56&-5354) 

Status:  Work  Plan  79-17  approved;  NPRM  under  devetopmem. 

Description:  Specification  of  Customs  cfwges  subfect  to  protest 

Need:  To  facilitate  filing  of  protests. 

Authority:  19  U.SC.  1514  , 

Contact:  Laurie  Amster  (202-566-8237)     | 

Status:  Withdravm  as  unnecessary.  f 

Description:  AutfKirize  use  of  letter  of  oCdit  in  lieu  of  foreign-trade  zone 
bond  to  guarantee  payment  of  claims  made  by  Customs  against  a  foreign- 
trade  zone  operator. 

Need:  To  facilitate  use  of  foreign-trade  zones. 

Authority  19  U.S.C.  81c.  1623 

Contact:  William  Rosoff  (202-566-5856) 

Status:  NPRM  under  devekipment  (consoidated  with  "Trade  lairs'   above). 

Description:  Waiver  of  borxl  requirement  by  district  director  for  irxlividuals 
wtio  show  proof  of  inability  to  obtain  bond. 

Need:  Decisions  of  U.S.  Courts  of  Appeals:  Wiren  v  Eide.  542  F  2d  757  (9 
Cir.  1976)  and  Lee  &  Rich  v.  Thornton.  $38  F  2d  27  (2  Cu   1976) 

Authority:  General  i 

Contact:  Joseph  Priddy  (202-566-5746) 

Status:  T.D.  under  development.  I 

Description:  Execution  of  written  tiaggage  declarations  by  military  personnel. 

Need:  To  conform  Customs  and  DOD  regublions. 

Autttority:  General 

Contact:  Donald  Thompson  (202-566-5706) 

Status:  NPRM  under  development. 

Description:  Allow  drawtiack  without  actual  use  of  t)ulk-lur>gible  goods  if  sub- 
stituted  for  goods  of  same  kind/quality 

IVeed:  To  extend  to  other  articles  privilefes  now  applicable  to  petroleum 
products. 

Autftority  General  1 

Contact  Donald  Beach  (202-566-5856)     I 

Status:  NPRM  in  review  at  Treasury  Deparinent 

Description:  Establish  uniform  procedures  lor  handling  manrtesi  discrepan- 
cies of  vehKles  arxJ  certain  vessels  arnvtng  from  contiguous  countries. 

Need:  To  facilitate  entry  of  vessels  and  vehiclee  from  Canada  or  Mexico 

Auttmrity:  General 

Contact  DonaW  Reusch  (202-566-5706) 

Sraftys.  NPRM  published  July  28,  1978  (43  FR  32817);  TO  under  develop- 
ment. 

Description:  Revisk>n  of  requirements  and  procedures  (or  handling  entnes 
relating  to  foreign  repairs  and  equipment  purchases  by  US  vessels 

Need:  To  expedite  processing  of  entnes. 

Authority:  19  U.S.C.  1466,  1498,  1514 

Contact:  James  Fritz  (202-566-5706) 

Status:  NPRM  published  April  4,  1978  (43  FR  14060),  T.D  under  devetop- 
ment. 

Description:  Incorporate  into  regulations  admmetrative  rulings  relating  to 
transportation  of  merchandise  in  coastwise  trade. 

l^/eed:  U.S.  Court  of  Appeals  decision:  Amancan  Maritime  Assn.  el  al.  v  Blu- 
menthal.  590  F.2d  1156  (1978),  cert,  den  May  14.  1979. 

Authonty:  46  U.S.C.  883 

Contact  Wilham  Hart  (202-566-5706) 

Status:  NPRM  published  September  14,  1978  (43  FR  46068).  T.D  79-193 
published  July  19,  1979  (44  FR  42175). 
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TiDe/CtWion  (1»  CFR—) 


Summary 


Drawback:  idanMcatton  of  antiias/Part  22.. 


..  OMcr^Ttioa  Raquire  drawtiack  antries  ba  ktonWiad  at  tkna  of  antoy. 
Need  To  raAjca  delay*  in  processing  dravvbacfc  dwns. 
Aumortty:  1«  U.S.C.  1313;  31  U.S.C.  4S3a 
Contact  George  Sleuart  (202-666-8453) 
Status:  KNPRt*  under  development 
lf>^)ond  transportation  of  merchandae/Parts  18.  DeacripHon:  Change  lime  hnits  and  olher  rules  reialing  to  intend  Iranspor- 

tatton  o<  merchandtoe. 
Need  To  give  Customs  greater  control  wrer  merchandtoe  transported  in 

bond. 
AuOtority:  19  U.S.C.  1552.  1553,  1557,  1623 
Ckmlact  J.  Bradtoy  Ljjnd  (202-566-5354) 
Status:  NPRM  published  August  13.  1976  (41  FR  34271)  T.O.  under  devel- 


123  6  144. 


' 


Entry  of  merchandise/141.e9 DescnpHon:  To  revise  the  additkmal  infomtation  rsquirad  on  entry  01  foot- 


Need  To  assist  Oistoms  in  the  appraisement  and  dassMcaiior  of  in^wrted 

footwear. 
Authority:  19  U.S.C.  1202,  1481,  1484 
Contact  Unda  Mays  (202-566-2957) 
Status:  NPRM  published  July  28.  1978  (43  FR  32819);  after  consideralion  of 

comments,  a  second  NPRM  under  devetoprrtent 
Registration  of  merchandise/ 148.1 Description:  New  mstmctnns  for  registration  of  personal  effects  taken 

atxoad. 
Need:  To  ensure  uniform  registration  procedures. 
Authority:  19  U.S.C.  1496 
Contact  Bernard  Harris  (202-566-5354) 
Status:  Work  Plan  under  devetopment 
Ck>ntiguous  countries;  rnanifest  vaJidalion/123.41  Description:  Require  truck  driver  canying  merchandise  between  \J&  and 
6  12342  Canada  to  present  manifest  for  vaiktetion  by  U.S.  Customs  at  U.S.  port  of 

departure. 
Need  Jointly  initiated  by  U.S.  6  Canadian  Customs  to  prevent  evaston  o( 

duty  when  merchandise  re-enters  U.S.  from  Canada  on  ir>-transit  docu- 

mentatiorv 
/M^WrTTK  19  U.S.C.  1553,  1554 
Contact  J.  Bradley  Lund  (202-566-5354) 

Status  NPRM  published  December  9, 1976  (41  FR  53810)  T.D.  under  devel- 
opment 
Vessels:  entry  and  clearance/Part  4 Description:  Clarify  entry  and  clearance  requirements  for  U.S.-flag  vessels 

departing  for  U.S.  Virgin  Islands. 
Need:  To  provMe  for  uniform  treatment  ol  vessels  in  U.S.-Virgin  Islands 

trade. 
Auttiofily:  Genar^ 

Contact  DonaM  Reusch  (202-566-570^ 
Status'  Wittkjrawn  as  unnecessary. 
Contiguous  countries:  railroad  equipment/123.12..  £>sscrp«iori.  Adrnission  of  en^ty  foreign  railroad  equipment  without  entry  and 

payment  of  duty  in  certain  instances. 
Need  To  clarify  permitted  use  of  foreign  rairoad  equipment 
Autftority:  Ger>erti 

Contact  Mkihael  Tomenga  (202-566-5706) 
Status:  Work  Plan  79-16  under  devek)pment 


Part  n—Existiftg  Regulations  To  Be  Reviewed 


Title/Citatkx)  (19  CFR—) 


Summary 


Bonds/Part  18 ^ Descr^nion:  Transportatxsn  in  bond  and  merchandise  in  transit 

Need:  To  ensure  consistency  of  format  and  style. 

Contact:  Paul  Hegland  (202-566-8237) 

Status:  Customs  review  of  draft  completed:  NPRM  under  devetopment 

Fmance/Part  24 Description:  Customs  financial  and  accounting  procedure. 

Need:  To  ensure  consistency  of  fomiat  and  style. 

Contact  Pani  Hegland  (202-566-8237) 

Status:  Customs  review  of  draft  completed:  NPRM  under  development 

Dubes/Parts  10  4  54 Description:  ArtKles  condittonally  free,  subject  to  a  reduced  rate,  etc.,  and 

certain  importatxxis  temporarily  free  of  duty. 
Need:  To  ensure  consistency  of  format  and  style. 
Contact  John  Roth  (202-566-8237) 
Status-  In  review  in  Customs. 

Freedom  of  Informatkxi/Part  103 Description-  AvaHabHity  of  Informatton. 

Need:  To  conform  to  amendments  to  Freedom  ol  Informatnn  Act  made  by 

Pub.  L  93-502. 
Contact  John  Roth  (202-566-8237) 
Status:  NPRM  in  review  at  Treasury  Department 


(FR  Doc.  79-23822  Filed  7-31-79;  8:45  am] 
BILUNG  CODE  4810-22-M 
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Office  of  Revenue  Sharing 
[31CFRPart51] 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  Revenue  Sharing, 
Department  of  Treasury. 
action:  Semiannual  Agenda  of 
Regulations. 

SUMMARY:  This  is  the  semiannual 
agenda  of  the  Office  of  Revenue  Sharing 
regulations  implementing  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  31 
U.S.C.  1221  et  seq.,  as  amended  by  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976,  Pub.  L.  94-488. 
The  agenda  is  published  pursuant  to 
Executive  Order  12044. 

EFFECTIVE  DATE:  August  1,  1979. 

FOR  FURTHER  INFORMATION:  Contact: 
Herman  Schwartz,  Chief  Counsel.  Office 
of  Revenue  Sharing,  Washington,  D.C. 
20226,  (202)  634-5184. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12044  "On  Improving 
Government  Regulations",  and  Treasury 
Department  Directive  (TD-50  04.F) 
which  implements  that  Executive  Order, 
the  Office  of  Revenue  Sharing  has 
prepared  a  semiannual  agenda  which 
sets  forth  the  significant  Revenue 
Sharing  regulations  under  development 
and  a  Ust  of  significant  existing 
regulations  under  review. 

Among  other  amendments,  Pub.  L.  94- 
488  revised  the  nondiscrimination 
provisions  of  the  State  and  Local  Fiscal 
Assistance  Act  to  include  the 
prohibition  against  discrimination  on  the 
basis  of  handicap  status,  as  provided  in 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  prohibition 
against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  Act  of 
1975.  Also,  the  Office  of  Revenue 
Sharing  is  preparing  a  revision  of  all  of 
the  regulations  in  31  CFR  Part  51,  and 
amendments  resulting  from  that  review 
will  be  published  in  proposed  form  in 
the  near  future. 

(This  semiannual  agenda  of  regulations  is 
published  under  the  authority  of  Executive 
Order  12044  and  Treasury  Department 
Directive  50  04.F.  The  authority  of  the  Office 
of  Revenue  Sharing  to  publish  regulations 
derives  from  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  by  Pub. 
L  94-^88,  31  U.S.C.  1221  et  seq.  and  Treasury 
Department  Order  No.  224.  dated  January  26, 
1973  (38  PR  3342)  as  amended  by  Treasury 
Department  Order  No.  242  (Revision  No.  1) 
dated  Mav  17. 1977.) 


Bemadine  Denning, 

Director,  Office  of  Revenue  Shoring. 

July  26, 1979.  , 

Roger  C  Altman.    ' 

Assistant  Secretary,  Domestic  Finance. 
Department  of  the  Treasury. 

Semiannual  Agenda  of  Regulations 

/  Significant  Existing  Reguiations 
Under  Development 

The  Office  of  Revenue  Sharing  has 
reviewed  all  existing  regulations 
published  in  31  CFR  part  51  pursuant  to 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  as  amended  (31  U.S.C.  1221 
et  seq.].  The  regulations  are  currently 
being  revised.  A  work  plan  was 
approved  January  1, 1979. 

1.  The  revisions  are  needed  to 
conform  the  regulations  to  changes  in 
case  law  and  existing  procedures. 

2.  For  further  information  contact 
Herman  Schwartz,  Chief  Counsel  for 
Revenue  Sharing,  2401  E  St..  N.W., 
Washington,  D.C.  20226. 

3.  A  set  of  proposed  regulations 
containing  the  revisions  will  be 
published  in  the  near  future. 

//  Significant  Regulations  Under 
Development 

A.  Regulations  to  implement  the 
prohibitions  against  discrimination 
under  31  U.S.C.  1242  (a)(l}  with  respect 
to  an  otherwise  qualified  handicapped 
individual  as  provided  in  Section  504  of 
the  Rehabilitation  Act  of  1972.  Executive 
Order  11914  issued  April  28, 1976.  and 
the  H.E.W.  Implementation  thereof 
mandate  the  is.suance  of  these 
regulations. 

1.  The  regulation  was  in  progress  prior 
to  the  effective  date  of  the  Treasury 
Department  Implementation  of 
Executive  Order  12044,  May  22, 1978. 
Accordingly,  a  work  plan  was  not 
required. 

2.  A  proposed  regulation  was 
published  on  April  14. 1978  (43  FR  15735) 
a  final  draft  has  been  approved  by 
H.E.W.  and  is  currently  under  review  by 
the  Treasury  Department. 

3.  The  regulation  is  required  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

4.  It  has  not  been  decided  whether  a 
regulatory  analysis  will  be  prepared. 

B.  Regulations  to  implement  the 
prohibitions  against  discrimination 
under  31  U.S.C.  1242  (a)(1)  on  the  basis 
of  age  under  the  Age  Discrimination  Act 
of  1975  as  amended.  The  Age 
Discrimination  Act  of  1975  and  the 


H.E.W.  Govemment-wide  Age 
Discrimination  Regulations  (45  CFR  Part 
90)  mandate  the  issuance  of  these 
regulations. 

1.  The  work  plan  is  currendy  in 
progress. 

2.  The  proposed  regulation  is  currently 
in  progress. 

3.  The  regulation  is  required  to 
implement  the  Age  Discrimination  Act 
of  1975  as  amended. 

4.  It  has  not  been  decided  whether  a 
regulatory  analysis  will  be  prepared. 

[FR  Doc.  79-23823  Filed  7-31-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Subtitles  A  and  Bl 

[Docket  No.  R-79-6961 

Improving  Government  Regulations: 
Semiannual  Agenda  of  Significant 
Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  significant  regulations 
under  development  or  review^^ 


summary:  Pursuant  to  section  2[a)  of 
Executive  Order  12044,  "Improving 
Government  Regulations",  the 
Department  is  publishing  its  second 
semiannual  agenda.  This  agenda  lists 
significant  regulations  that  will  be  under 
development  or  review  through  January 
31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  Room  5218,  451  7th  Street, 
SW..  Washington.  D.C.  20410  (202)  755- 
6207. 

ADDRESSES:  Rules  Docket  Clerk,  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  Room  5218,  451  7th 
Street,  SW..  Washington,  D.C.  20410 
(202)  755-6703. 

Office  of  Legislation  and 
Intergovernmental  Relations, 
Department  of  Housing  and  Urban 
Development.  Room  10120, 451  7th  Stret, 
SW.,  Washington,  D.C.  20410  (202)  755- 
5005. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR 12661) 
directs  each  Executive  Agency  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Publication  of  an 
agenda  of  significant  regulations  is 
required  at  least  semiannually  in  order 
to  give  the  public  adequate  notice  of 
agency  rulemaking  activities. 

The  Department  issued  its  first 
semiannual  agenda  on  February  1, 1979 
(44  ¥R  6674). 

In  fulfillment  of  requirements  imposed 
by  the  Executive  order,  this  agenda:  (1) 
Describes  significant  regulations  under 
development  or  review  by  the 
Department  for  the  period  through 
January  31, 1980:  (2)  Indicates  the  need 
and  legal  basis  for  the  action  being 
taken;  (3)  Provides  the  name  and 
telephone  number  of  an  agency  official 


familiar  with  the  regulation,  and  (4) 
Indicates,  where  known,  if  a  regulatory 
analysis  is  anticipated. 

The  agenda  also  indicates  the  status 
of  significant  regidations  which  were 
listed  in  the  February  1, 1979  agenda. 

Public  commend  oo  the  agenda  is 
invited  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  General  purpose 
State  and  local  gpverments,  and 
national  organizations  representing 
general  purpose  State  and  local 
governments,  are  invited  to  notify 
HUD's  Office  of  Legislation  and 
Intergovernmental  Relations  of  those 
rules  in  which  they  have  particular 
interest.  The  Office  of  Legislation  and 
Intergovernmental  Relations  will 
acknowledge  receipt  of  any  such 
expression  of  interest  and  will  bring  the 
matter  to  the  attention  of  the 
appropriate  drafting  office  for  follow-up 
attention.  Comments  should  be  sent  to 
the  addresses  listed  above. 

If  necessary,  the  Department  will 
publish  supplemental  agendas  to 
identify  additional  significant 
regulations  under  development  or 
review. 

Appended  to  this  Notice  is  HUD's 
second  agency  of  significant  regulations. 

Office  of  Community  Planning  and 
Development  1 

A.  New  Regulations 

1.  Areawide  Housing  Opportunity  Plan 
(AHOP) 

Description.  Would  amend  basic 
regulations  governing  applicafion 
requirements  for  the  Areawide  Housing 
Opportunity  Program. 

Need  To  update  and  simplify  the 
present  regulations  which  are  published 
at  24  CFR  891.101  et  seq. 

Authority.  Section  7(d),  Department 
on  HUD  Act;  42  U.S.C.  3535(d). 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Gene  Hix.  202-755-5649. 

Status.  In  preparation. 

2.  HUD  Procedure  for  Protection  of 
Floodplains  and  Wetlands 

Description.  Would  provide  (1)  policy 
direction;  (2)  substantive  requirements; 
and  (3)  procedural  requirements  for 
Departmental  Compliance  with 
Executive  Orders  11988  and  11990. 

Need.  To  improve  the  Department's 
implementation  of  Federal  policy  and 
mandatory  provisions  of  Executive 
Orders  11988  and  11990. 

(Executive  Order  11988  (Floodplain 
Management)  42  FR  20951;  Executive  Order 
11990  (Protection  of  Wetlands)  42  FR  26961: 
Section  7(d)  Department  of  HUD  Act,  42 
U.S.C.  3535(d}.) 

Regulatory  Analysis.  Not  yet  known. 


Prybyl 


Contact.  Walter 
3409. 
Status.  In  Congressional 


a.  202-755- 
review.^ 


3.  HUD  Procedures:  Protection  of 
Historic  and  Cultural  ftoperties  Under 
HUD  Programs  j 

Description.  Would  Specify  how 
undertakings  for  HUD  programs  are  to 
be  reviewed  so  that  the  Advisory 
Council  on  Historic  Preservafion  is 
assured  of  its  standing  to  comment  on 
those  which  affect  properties  on  the 
National  Register  of  Historic  Places. 
Will  cover  all  HUD  programs  including 
Community  Development  Block  Grant 
Program  (CDBG). 

Need.  Present  HUD  regulafions  now 
cross  reference  to  Advisory  Council 
Procedures.  By  Presidential  Directive, 
Council  has  issued  regulations  which 
HUD  must  implement  through  its  own 
counterpart  regulations. 

Authority.  National  Historic 
Preservation  Act  of  19p6;  Pub.  L.  89-665. 
80  Stat.  915;  16  U.S.C.  470. 

Regulatory  Anaylsis.  Not  yet  known. 

Contact.  James  J.  Brennan,  202-755- 
3409. 

Status.  In  preparation. 

4.  Indian  CDBG  Regulations — ^Housing 
Assistance  Plan 

Description.  Would  amend  24  CFR 
571.305(d)  and  571.405(e)  to  make  CDBG 
requirements,  pertaining  to  submittal  of 
Housing  Assistance  Plans  (HAPs),  more 
flexible  and  responsive  to  the  special 
needs,  cultural  traditions,  and  legal 
circumstances  of  eligible  Indian  tribes 
and  Alaska  Natives. 

Need.  To  assist  tribes  in  planning, 
coordinating  and  implementing  housing 
with  their  reservafion  development. 

Authority.  Secfion  107(a)(7)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended;  Pub.  L.  93-383, 
88  Stat.  633,  Pub.  L.  95^-128, 91  Stat.  1111. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Donald  G.  Dodge,  202-755- 
6090. 

B.  Previously  Listed  Regulations 

1.  CDBG — Clarificatian  of  Program 
Benefit  Requirements 

Description.  Would  clarify  the 
program  benefit  requirement  in  the 
CDBG  Program  to  reflect  1978  statutory 
amendments. 

Need.  To  implement  the  1978 
amendments  to  the  Housing  and 
Community  Development  Act  of  1974. 

Authority.  Section  104(c)  of  the 
Housing  and  Community  Development 

'  In  accordance  with  the  mquirementg  of  42  U.S.C 
3535(o),  Section  324  of  the  Housing  and  Community 
Development  Amendments  of  1978,  Pub.  L  95-557. 
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Act  of  1974.  as  amended:  Pub.  L  93-383. 
88  Stat.  633;  Pub.  L  95-557, 92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  James  R.  Broughman.  202- 
755-8267. 

Status.  In  preparation.  No  longer 
classified  as  routine. 

2.  Urban  Development  Action  Grants 

Description.  Would  amend  existing 
regulations  to  reflect  changes  dictated 
by  needs  identified  by  the  Department 
and  participants  during  the  first  year  of 
implementation  of  the  UDAG  program. 

Need.  The  Action  Grant  regulations 
were  drafted  before  the  Department 
began  reviewing  and  approving 
applications.  Changes  are  required  to 
clarify  pwlicy  and  make  technical 
amendments  based  on  our  experience  to 
date. 

Authority.  Section  119  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  Pub.  L.  93-383.  88 
Stat.  633. 

Contact.  Margaret  B.  Sowell,  202-742- 
3947. 

Status.  Withdrawn. 

3.  Comprehensive  Planning  Assistance 
(701)  Program;  24  CFR  Part  600— 
Subparts  A  to  F — Basic  Regulations 

Description.  Would  amend  the  701 
regulations  to  implement  more 
effectively  national  objectives  set  forth 
by  the  President's  Urban  Policy 
including:  (1)  Community  conservation 
and  aid  to  distressed  communities;  (2) 
Expansion  of  housing  and  employment 
opportunities;  and  (3)  Promotion  of 
orderly  and  efficient  growth.  Would 
provide  for  waivers  from  areawide 
organization  requirements  regarding 
board  composition  in  order  to  facilitate 
creation  of  single  planning  organizations 
which  would  undertake  unified  planning 
for  multiple  Federal  planning  programs. 

Need.  To  initiate  activities  in  support 
of  the  President's  National  Urban  Policy. 

Authority.  Section  701,  Housing  Act  of 
1954,  as  amended,  68  Stat.  640,  40  U.S.C. 
461. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Trudy  F.  McFall,  202-755- 
6308. 

Status.  Published  as  proposed  rule  4/ 
11/79. 

4.  Section  312  Rehabilitation  Loan 
Program 

Description.  Would  implement 
Section  312  of  the  Housing  Act  of  1964 
and  program  changes  required  by  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Need.  To  implement  Section  312  of  the 
Housing  Act  of  1964  and  the  Housing 


and  Community  Development  ^ 
Amendments  of  1978. 

Authority.  Section  312  of  the  Housing 
Act  of  1964.  as  amended:  Pab.  L  88-560. 
78  Stat.  769,  790:  42  U.S.C.  1452(bJ;  Pub. 
L.  95-5S7.  92  Stat  208a 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Robert  I.  Dodge,  202-755- 
6322. 

Status.  In  preparation. 

5.  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition 

Description.  Would  adopt 
requirements  appropriate  to  the  flexible 
nature  of  the  Commimity  Development 
Block  Grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974;  would  set  forth 
requirements  governing  acquisition  and 
rehabilitation  activities  which  take 
place  with  no  intent  to  displace  tenants 
and  make  general  improvements  based 
on  past  experience  in  implementing  the 
Uniform  Act. 

Need.  To  benefit  from  program 
experience  and  to  present  the 
regulations  in  a  more  understandable 
format. 

Authority.  Section  213,  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4601;  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Contact.  Harold  J.  Huecker,  202-755- 
1871. 

Status.  Published  as  final  rule  5/29/79. 

6.  Policies.  Responsibilities  and 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality 

Description.  Would  implement  the 
National  Environmental  Policy  Act  of 
1969,  by  incorporating  the  provisions  of 
HUD  Handbook  1390.1,  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality,  and  of  Section 
905  of  the  Housing  and  Commvmity 
Development  Amendments  of  1978. 

Need.  To  modify  the  Department's 
environmental  review  procedures  to 
reflect  program  changes  and/or 
amendments  that  have  affected  the 
comprehensiveness  of  the  basic 
document  (1390.1  Handbook).  The 
modification  would  incorporate  all  of 
these  changes  into  a  single  Federal 
Register  document. 

Authority.  The  National 
Environmental  Policy  Act  of  1969;  Pub. 
L.  91-190,  42  U.S.C.  4321.  et  seq.; 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L  95-^57,  92 
Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Fred  D.  Regetz,  202-755-6296. 

Status.  In  preparation. 


7.  Environmental  Criteria  and 
Standards.  Noise  Abatement  i 
Control 

Description.  Would  convert 
existing  noise  policy  to  regulati 
format  and  would  make  revisio: 
improvements  intended  to  mak 
policy  more  flexible  and  consis 
other  Federal  agencies'  noise  p: 

Need.  To  update,  consolidate 
clarify  procedures  and  policies 
in  HUD  Circulars  into  regulatioi 

Authority.  National  Enviro 
Policy  Act  of  1969;  Pub.  L.  91-1 
Control  Act  of  1972,  Pub.  L  925! 

Contact.  James  F.  Miller.  202 
8909. 

Status.  Published  as  a  final 
12, 1979. 

8.  Hazardous  Operations  of  an 
Explosive  or  Flammable  Nature 

Description.  Would  establish 
standards  for  safety  separation 
distances  or  other  mitigation  me  isures 
to  provide  a  healthful  and  safe  1  ving 
environment  to  residential  or  co  nmunity 
projects  that  would  be  located  ii  i  close 
proximity  to  industrial  installati  ms 
whose  activities  include  hazardous 
operations  with  large  quantities  pf  fuels 
or  chemicals  of  an  extremely  explosive 
or  flammable  nature. 

Need.  To  set  safety  standards  for 
mixed  use  development  in  industrial 
urban  areas. 

Authority.  National  Environmi  sntal 
Policy  Act  of  1969;  Pub.  L.  42  U.aC.  4321 
et  seq.  | 

Regulatory  Analysis.  Not  yet  Inown. 
Contact.  James  Christopulos,  102-755- 
6201;  Michael  T.  McGee.  202-75!  -8909. 
Status.  In  preparation. 

9.  Comprehensive  Planning  Assii  itance: 
Requirements  and  Procedures  fa ' 
Managing  a  Grant 

Description.  Would  set  forth 
requirements  and  procedures  foi 
managing  a  grant  for  Compreher  sive 
Planning  Assistance  and  reflect  ( ihanges 
made  in  grant  administration  pu]  suant 
to  Office  of  Management  and  Bm  Iget 
requirements  contained  in  revise  i  OMB 
Circular  A-102,  September,  1977. 

Need.  To  convert  existing  Han  Ibook 
for  Comprehensive  Planning  Ass  stance 
Program  into  regulation  form  and  update 
requirements  to  reflect  changes  n  lade  in 
grant  administration  pursuant  to  revised 
OMB  Circular  No.  A-102. 

Authority.  Sec.  701  ot  the  Hou4ng  Act 
of  1954,  40  U.S.C.  461,  as  amend^by 
the  Housing  and  Community 
Development  Act  of  1974.  42  U.six  5301. 

Regulatory  Analysis.  Not  yet  k  lown. 
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Contact.  Leroy  P.  Gonnella.  202-755- 
5649;  Joyce  Walther,  202-755-5649. 

Status.  Published  as  a  proposed  rule, 
April  16. 1979. 

Office  of  Fair  Housing  and  Equal 
Opportunity 

A.  New  Regulations 

1.  Age  Discrimination  Act  of  1975 

Description.  Would  prohibit 
discrimination  on  the  basis  of  £ige  in 
programs  and  activities  receiving 
Federal  financial  assistance  including 
programs  and  activities  receiving  funds 
under  the  Revenue  Sharing  Act;  would 
specify  permissible  age  distinctions  and 
reasonable  factors  other  than  age  for 
Federally  assisted  programs  and 
activities,  and  for  recipients  of  Federal 
funds;  would  indicate  programs  and 
activities  not  covered  by  the  ADA  Act 
of  1975. 

Need.  To  implement  the  provisions  of 
the  Age  Discrimination  Act  of  1975.  as 
amended. 

Authority.  Age  Disrimination  Act  of 
1975.  42  U.S.C.  6101  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Laurance  D.  Pearl,  202-755- 
8697. 

B.  Previously  Listed  Regulations 

1.  Compliance  Procedures  for 
Affirmative  Fair  Housing  Marketing 

Description.  Would  provide  for  HUD 
review  of  approved  AFHM  Plans  and  for 
procedures,  including  imposition  of 
sanctions,  to  assure  compliance  with 
approved  plans. 

Need.  To  add  procedures  for 
processing  allegations  of  violations  and 
imposing  sanctions  to  the  existing 
AFHM  regulations  (24  CFR  Part  200m). 

Authority.  Executive  Order  11064, 
Equal  Housing  Opportunity.  27  FR  11527; 
Title  VIII  of  the  Civil  Rights  Act  of  1968, 
Pub.  L.  90-284.  82  Stat.  73. 18  U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman,  202-755- 
7007. 

Status.  In  preparation. 

2.  Discrimination  in  the  Financing  of 
Housing 

Description.  Would  indicate  the 
Department's  view  of  conduct 
considered  unlawful  under  Section  805 
of  the  Civil  Rights  Act  of  1968  and  would 
require  the  collection  of  data  by 
financial  institutions  on  the  race, 
national  origin,  and  sex  of  applicants  for 
loans  or  other  assistance  relating  to 
dwellings. 

Need.  To  deal  with  recent  experience 
which  indicates  that  some  residential 
mortgage  lenders  are  discriminating 


against  blacks,  other  minorities,  and 
women  in  the  makirjg  of  housing  loans. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  »0-284.  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman,  202-75&- 
7007. 

Status.  In  preparation. 

3.  Department- Wide  Regulations 
Implementing  Executive  Order  11063 

Description.  Would  establish 
compliance  review  and  complaint 
processing  procedures  and  create  a 
compliance  mechanism  leading  to  the 
imposition  of  sanctions,  including 
referral  of  cases  to  the  Attorney 
General. 

Need.  To  implement  Executive  Order 
11063  which  requires  that  all  necessary 
and  appropriate  action  be  taken  by 
Federal  departments  and  agencies  to 
prevent  discrimination  because  of  race, 
color,  creed,  or  national  origin  in 
residential  property  and  related 
facilities  owned,  operated,  or  provided 
with  Federal  financial  assistance  and  in 
lending  practices  with  respect  to 
residential  property  and  related 
facilities  of  lending  institutions,  insofar 
as  such  practices  relate  to  loans  insured 
or  guaranteed  by  the  Federal 
government. 

Authority.  Executive  Order  11063 — 
Equal  Opportunity  In  Housing,  27  FH 
11527. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman.  202-755- 
7007. 

Status.  In  preparation. 

4.  Discrimination  in  Housing  Advertising 

Description.  Would  provide  HUD's 
interpretation  of  the  provisions  of  Title 
VIII  of  the  Civil  Ri^ts  Act  of  1968  with 
respect  to  discrimination  in  advertising 
for  the  sale  or  rental  of  dwellings.  Also 
would  indicate  the  nature  of  HUD's 
inquiry  into  advertising  practices  in 
complaint  investigations  which  allege 
discrimination  in  advertising  based  on 
race,  color,  religion,  sex,  or  national 
origin. 

Need.  To  implement  Section  804(c)  of 
the  Civil  Rights  Act  of  1968  which  makes 
it  unlawful  to  make,  print,  or  publish  any 
notice,  statement,  or  advertisement, 
with  respect  to  the  sale  or  rental  of  a 
dwelling  that  indicates  any  preference, 
limitation,  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin  and  to  supplement  HUD's  Fair 
Housing  Advertisirig  Guidelines. 

Authority  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284,  82  Stat.  73. 18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 


Contact.  Marianne  Freeman.  202-755- 
7007. 
Status.  In  preparation. 

5.  Prohibited  Broker  Conduct  Under 
Title  Vm 

Description.  Would  inform  brokers  as 
to  their  responsibilities  with  respect  to 
fair  housing  in  solicitations,  sales  of 
advertising,  marketing,  and  the 
provision  of  services  pursuant  to 
application  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968;  also  would  provide 
information  as  to  membership  in 
associations,  and  the  vse  of  services 
among  real  estate  brdkers. 

Need.  To  implement  Title  VIII  which 
prohibits  discrimination  in  the  sale  or 
rental  of  dwellings,  discrimination  in 
financing,  blockbusting,  and 
discriminatory  advertising  and  which 
also  makes  it  unlawful  to  deny  any 
person  access  to.  or  membership  or 
participation  in  any  multiple  listing 
service  or  real  estate  broker's 
organization  based  on  race,  color, 
religion,  sex  or  national  origin. 

Authority.  Title  Vm  of  the  Civil  Rights 
Act  of  1968;  Pub.  L  90-284. 82  Stat.  73, 18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman.  202-755- 
7007. 

Status.  In  preparation. 

6.  Conduct  Which  Constitutes  Steering 
Under  Tide  vm 

Description.  Would  describe  real 
estate  practices  which  could  be  a 
violation  of  Title  VIll  of  the  Civil  Rights 
Act  of  1968  with  empihasis  on  steering 
based  on  race,  color,  religion,  sex.  or 
national  origin. 

fJeed.  To  aid  persons  in  complying 
with  Title  VIII  by  describing  practices 
which  constitute  steering  and  to  advise 
prospective  buyers  and  renters  of 
practices,  often  unrecognized,  which 
unlawfully  restrict  their  range  of  housing 
choices. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  9t)-284.  82  Stat.  73. 18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne;  Freeman,  202-755- 
7007.  I 

Status.  In  preparation. 

7.  Unlawful  Zoning  and  Land  Use 
Practices  Under  Title  VIII 

Description.  Would  describe  the 
applicability  fo  Title  VIII  of  die  Civil 
Rights  Act  of  1968  to  zoning  and  land 
use  practices  and  indicate  the  tests  to  be 
used  by  HUD  in  determining  whether  a 
violation  has  occurred. 

Need.  In  dealing  with  cases  where 
violation  of  Tide  VIII  through  zoning 


Federal  Reyster  /  Vol.  44,  No.  149  /  Wednesday,  August  1,  1979  /  Proposed  Rules  45345 


actions  was  alleged,  the  courts  have 
provided  some  indication  as  to  the 
scope  of  coverage  of  Title  VIII.  Thus  the 
courts  have  held  that  Tide  VIII  prohibits 
discriminatory  land  use  and  zoning 
actions.  However,  the  courts  have  not 
articulated  a  standard  for  compliance 
with  the  Fair  Housing  Law.  In 
administering  the  Law,  HUD  can 
provide  assistance  to  the  pubhc,  and 
local  agencies  by  indicating  the  tests  it 
will  apply  in  its  analysis  of  complaints 
alleging  discriminatory  zoning  or  land 
use  practices. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73. 18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman.  202-755- 
7007. 

Status.  In  preparation. 

8.  Prohibited  Appraisal  Practices 

Description.  Would  provide  guidance 
to  persons  concerning  HUD's 
interpretation  of  prdper  standards  and 
policies  concerning  the  appraisal  of 
dwellings;  also  would  advise  appraisers 
and  the  public  of  HUD's  position 
concerning  practices,  procedures,  and 
methods  of  appraisal  which  can 
constitute  a  violation  of  Tide  VIIL 

Need.  HUD  complaint  experience  has 
shown  that  appraisals  are  the  subject  of 
many  Tide  VIII  complaints.  In  the 
investigation  of  such  complaints,  we 
have  found  that  isntructional  materials 
recognized  as  being  authoritative  on 
appraisal  methods  contain  directions  to 
appraisers  which  can  result  in  violations 
of  Title  VIII  of  die  Civil  Rights  Act  of 
1968.  Some  efforts  have  been  launched 
to  review  these  materials;  however,  thig 
process  is  cumbersome  since  the 
Government  and  each  major  association 
of  appraisers  has  voluminous  material 
relating  to  appraisal  policies.  A  general 
statement  of  appraisal  policies  and 
practices  which  may  violate  Tide  VIII 
will  be  helpful  to  appraisers  in  their 
work  and  to  the  public  in  understanding 
fair  housing  considerations  in  the 
appraisal  of  dwellings. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman.  202-755- 
7007. 

Status.  In  preparation. 

9.  Residential  Redlining  Under  Tide  VIII 

Description.  Would  indicate  HUD's 
interpretation  of  Section  804(a]  of  the 
1968  Civil  Rights'Act  with  respect  to 
redlining  and  would  set  forth  the  tests  to 
be  applied  by  the  Department  in 
investigating  allegations  of  redlining 


based  on  race,  color,  religion,  sex,  or 
national  origin. 

Need.  To  implement  Section  804(a) 
which  makes  it  unlawful  "to  refuse  to 
sell  or  rent ...  or  otherwise  make 
unavailable  or  deny,  a  dwelling  to  any 
person  because  of  race,  color,  religion, 
sex,  or  national  origin."  HUD  experience 
in  this  area  indicates  that  appUcants 
may  not  be  aware  of  real  estate 
practices  which  constitute  redlining 
because  of  the  subtle  nature  of  the 
practice. 

Authority.  Title  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Marianne  Freeman.  202-755- 
7007. 

Status.  In  preparation. 

10.  Discriminatory  Practices  Regarding 
Property  Insurance 

Description.  Would  describe  the 
coverage  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968  with  respect  to  denials  of 
property  insurance  and  advise  the 
public  as  to  the  tests  which  HUD  will 
apply  in  complaint  investigations  to 
determine  whether  violations  of  Title 
VIII  have  occurred. 

Need.  To  implement  Tide  VIII.  and  to 
inform  prospective  owners  securing  and 
maintaining  property  Insurance. 

Authority.  Tide  VIII  of  die  Civil  Rights 
Act  of  1968;  Pub.  L  90-284,  82  Stat.  73, 18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 
Contact.  Marianne  Freeman,  202-755- 
7007. 

Status.  In  preparation. 

11.  Affirmative  Administration  of 
Federal  Programs  Relating  to  Housing 
and  Urban  Development 

Description.  Would  set  forth  HUD's 
interpretation  of  the  Title  VIII  mandate 
to  administer  programs  relating  to 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the 
purposes  of  fair  housing,  and  would 
identify  in  general,  the  nature  and  types 
of  action  HUD  will  take  in  die 
administration  of  its  programs  to 
enhance  their  impact  on  the  provision  of 
fair  housing. 

Need.  To  better  implement  Sections 
808(a),  808(d)  and  808(e)(3)  of  the  Civil 
Rights  Act  of  1968. 

Authority.  Tide  VIII  of  the  Civil  Rights 
Act  of  1968;  Pub.  L.  90-284.  82  Stat.  73;  18 
U.S.C.  245. 

Regulatory  Analysis.  Not  yet  known. 
Contact.  Marianne  Freeman,  202-755- 
7007. 

Status.  In  preparation. 


12.  Training  and  Employment 
Opportunities  for  Lower  Incomi 
Residents 

Description.  Would  provide  HUD's 
interpretation  of  the  provisionsjof 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  with  aespect  to 
opportunities  for  training  and 
employment  for  lower  incomeiesidents 
arising  in  connection  with  HUD  assisted 
projects,  and  for  contracting 
opportiuiities  for  business  cona  sms 
located  in,  or  owned  in  substan  tial  part 
by  persons  residing  in,  the  area  of  HUD 
assisted  projects. 

Need.  HUD's  existing  Sectioi 
regulation  was  promulgated  pr 
enactment  of  the  Housing  and 
Community  Development  Act  < 
which  established  the  Commun, 
Development  Block  Grant  (CDBG) 
program.  The  regulation  wouldbrovide 
for  interpretations  in  the  contew  of  that 
program.  I 

Authority.  Section  3  of  the  Housing 
and  Urban  Development  Act  ol  1968, 
Pub.  L.  90-448.  82  Stat.  476;  12  U.S.C. 
1701,  et  seq.;  and  Section  118  ol  the 


)pment 


202-755- 


Housing  and  Community  Deve 
Act  of  1974,  Pub.  L  93-383,  88  ^at.  633 
Regulatory  Analysis.  Not  yet  known 
Contact.  Marianne  Freeman, 
7007. 

Status.  In  preparation. 

13.  Implementation  of  Section  1  [)9  of  the 
Housing  and  Community  Devel  ipment 
Act  of  1974 

Description.  Would  set  forth 
procedures  and  policies  to  assii  re 
nondiscrimination  on  grounds  ( f  race, 
color,  national  origin,  or  sex  in  )rograms 
and  activities  receiving  assistai  ce  under 
Tide  I  of  the  Housing  and  Comi  lunity 
Development  Act  of  1974. 

Need.  To  provide  detailed  rej  ulations 
and  procedures  which  describe] 
requirements  for  compliance  with 
Section  109  of  the  HCDA  of  1971  in 
regard  to  nondiscrimination. 

Authority.  Section  109  of  die  1 
and  Community  Development 
1974.  as  amended;  Pub.  L  93-3£ 
Stat.  633. 

Regulatory  Analysis.  Not  yet] 
Contact  Laurance  Pearl.  202-^55- 
8697. 

Status.  In  preparation. 
Office  of  the  Inspector  General 

A.  New  Regulations 
None. 


own. 


45346  Federal  Register  /  Vol.  44.  No.  149  /  Wednesday.  August  1.  1979  /  Proposed  Rides 


B.  Previously  Usted  Regulations 

1.  Exercise  of  Subpoena  Power 

Description.  Would  describe  the 
manner  in  which  subpoena  authority 
may  be  exercised  by  the  Office  of 
Inspector  General  under  the  provisions 
of  the  Inspector  General  Act  of  1978. 

Need.  To  implement  the  Inspector 
General  Act  of  1978. 

Authority.  Inspector  General  Act  of 
1978:  Pub.  L.  95-452.  92  Stat.  1101. 

Contact.  Frank  L  Coveleski.  202-755- 
6383. 

Status.  Withdrawn. 

2.  Audit  Guide  for  GNMA  Mortgage 
Backed  Securities  Program 

Description.  Would  promulgate  an 
audit  guide  for  use  by  public 
accountants  in  auditing  operations  of 
issuers  of  GNMA-guaranteed  mortgage- 
backed  securities.  This  guide  would 
describe  the  audit  work  to  be  performed 
by  a  public  accountant  at  the  issuer's 
office  and  at  the  office  of  its  custodian. 
The  guide  would  require  the  public 
accountant  to  report  to  GNMA,  through 
the  issuer,  on  the  issuer's  compliance 
with  GNMA's  requirements. 

Need.  To  incorporate  procedures  and 
policies  in  regulation  form. 

Authority.  Inspector  General  Act  of 
1978:  Pub.  L.  95-452, 92  Stat.  1101. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Leonard  Wolin,  202-755- 
6361. 

Status.  In  preparation. 

Onice  of  Neighborhoods,  Voluntary 
Associations,  and  Consumer  Protection 

A.  New  Regulations 

1.  Implementation  of  Building  Energy 
Performance  Standards 

Description.  Would  provide  guidance 
and  direction  to  the  public  and  to  State 
and  local  governments  with  regard  to 
the  implementation  of  the  Building 
Energy  Performance  Standards  issued 
by  the  Department  of  Energy. 

Need.  To  provide  rules  governing  the 
implementation  of  BEPS  according  to  the 
statutory  requirements. 

Authority.  Energy  Conservation  and 
Production  Act  of  1976,  Pub.  L.  94-385. 
90  Stat.  1125. 

Regulatory  Analysis.  Yes. 

Contact  Archie  Twitchell.  202-376- 
4572. 

B.  Previously  Listed  Regulations 

1.  Neighborhood  Self  Help  Development 

Description.  Would  implement 
legislation  under  which  HUD  is  to  (1) 
provide  grants  and  other  forms  of 
assistance  to  qualified  neighborhood 


organizafions  to  undertake  specific 
housing,  economic  or  community 
development,  and  other  appropriate 
neighborhood  conservation  and 
revitalization,  projects  in  low-  and 
moderate-income  neighborhoods,  which 
are  in  need  of  preservation  and 
revitalization,  and  (2)  in  the  process  of 
providing  such  assistance,  increase  the 
capacity  of  neighbodiood  organizations 
to  utilize  and  coordinate  resources 
available  from  the  public  and  private 
sectors  and  from  tha  residents  and 
neighborhoods  themselves,  in 
conserving  and  revitalizing  such 
neighborhoods. 

Need.  To  implement  Title  VII  of  the 
Housing  and  Community  Development 
Amendments  of  1976. 

Authority.  Title  VII.  Housing  and 
Community  Development  Amendments 
of  1978,  Pub.  L.  95-567,  92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Joseph  McNeely.  202-755- 
8227. 

Status.  In  preparation. 

2.  Livable  Cities  Program 

Description.  Would  implement 
legislation  under  which  HUD  is  to  assist 
the  efforts  of  States,  local  governments, 
neighborhood  and  other  organizations  to 
provide  a  more  suitable  living 
environment,  expand  cultural 
opportunities  and,  to  the  extent 
practicable,  stimulate  economic 
opportunities,  primarily  for  the  low  and 
moderate  income  residents  of 
communities  and  neighborhoods  in  need 
of  conservation  and  revitalization, 
through  the  utilization,  design  or 
development  of  artistic,  cultural  or 
historic  resources. 

Need.  To  implement  the  provisions  of 
Title  VIII  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

Authority.  Title  VIII.  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L.  95-557.  92  Stat.  208. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Kathy  Dexter.  202-755-0950. 

Status.  In  preparation. 

3.  Modular  Homes— Excluded  Structures 

Description.  Would  amend  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  by  setting  forth  the 
certification  required  to  be  made  by 
manufacturers  of  modular  homes  in 
order  to  exempt  those  structures  from 
coverage  under  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974. 

Need.  To  clarify  application  of 
existing  regulations. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards  Act 


of  1974.  as  amended;  pub.  L.  93-383,  88 
Stat.  633. 

Regulatory  Analysii.  Not  yet  known. 

Contact.  Richard  A.  Mendlen,  202- 
42&-1372. 

Status.  In  preparation. 

4.  Copper  Clad  Alumiaum  Conductors 

Description.  Would  amend  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  to  make  certain  sizes 
of  copper  clad  aluminum  conductors 
acceptable  for  use  in  <he  branch  circuit 
electrical  wiring  of  mobile  homes. 

Need.  To  implement  legislation  which 
calls  for  consideration  of  new  and 
innovative  building  system. 

Authority.  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974;  Pub.  L  93-383.  88  StaL  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Richard  A,  Mendlen.  202- 
42&-1872. 

Status.  Published  at  proposed  rule 
2/12/79  at  44  FR  8901, 

5.  Recreational  Vehicles  and  Similar 
Structures  | 

Description.  Would  amend  the  Mobile 
Home  Procedural  and  Enforcement 
Regulations  to  further  clarify  the 
applicability  of  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974  to  recreational 
vehicles  and  similar  structures. 

Need.  To  clarify  existing  regulations 
which  deal  vdth  recreational  vehicle 
type  structures  which  ^e  covered  by  the 
Act. 

Authority.  The  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974;  Pub.  L.  93-383.  88  Stat.  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Richard  A^  Mendlen.  202- 
426-1872.  I    » 

Status.  In  preparation. 

6.  Federal  Mobile  Home  Procedural  and 
Enforcement  Standards 

Description.  Would  change  the 
eligibility  requiremenlts  of  certain 
participants,  further  delineate  the 
responsibilities  of  these  participants  and 
modify  some  procedural  and 
enforcement  activities. 

Need.  To  enhance  the  general 
effectiveness  and  overall  efficiency  of 
the  Federal  Mobile  Home  Standards 
Program.  Rule  will  be  designed  to  ensure 
the  continued  participation  of  States 
currently  in  the  program  and  to  make 
the  program  more  attractive  to  States 
not  presently  in  the  pk'ogram. 

Authority.  National  Mobile  Home 
Construction  and  Safbty  Standards  Act 
of  1974;  Pub.  L.  93-38$;  88  Stat.  633. 

Regulatory  Analysts.  Not  yet  known. 


Contact  Tobias  A.  Goltesman,  202- 
472-4703. 
Status.  In  preparation. 

7.  Interstate  Land  Sales  Full  Disclosure 
Act 

Description.  Would  revise  regulations 
implementing  the  Interstate  Land  Sales 
Full  Disclosure  Act.  Revisions  result 
from  a  regulation  simplification  project 
which  has  included  the  use  of  a 
"readabihty  consultant",  public  hearings 
and  extensive  consideration  of  public 
comment  received  on  the  published 
proposals. 

Need.  To  simpUfy  registration  - 
requirements  which  developers  must 
meet  to  comply  v\rith  the  Act  and 
provide  additional  exemptions  from 
registration  in  those  cases  where  the 
public  interest  is  not  served  or  where 
the  protection  of  purchasers  is  not 
needed. 

Authority.  Title  XTV  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended;  Pub.  L  90-448,  82  Stat. 
476.590;  15  U.S.C.  1701. 

Contact  Roger  C.  Henderson,  202- 
755-6847. 

Status.  Published  as  final  rule  4/10/79 
at  44  FR  21442. 

8.  Real  Estate  Settlement  Procedures  Act 

Description.  Would  revise  or  add  to 
the  existing  regulations  implementing 
the  Real  Estate  Settlement  Procedures 
Act.  Contents  of  the  proposed  rule  are 
now  being  developed  on  the  basis  of 
public  comments  submitted  in  response 
to  an  Advance  Notice  of  Proposed 
Rulemaking  which  was  published  on 
August  5. 1978,  with  a  closing  date  of 
December  1. 1978. 

Need.  This  is  the  first  opportunity  the 
public  has  had  to  comment  on  the 
regulations  since  they  were  issued  in 
1976.  At  that  time,  the  program  was  new 
and  the  industry  and  consumers  had 
little  or  no  experience  working  with  the 
program  regulations. 

Authority.  Real  Estate  Settlement 
Procedures  Act.  Pub.  L  93-533;  88  Stat. 
1724;  12  U.S.C.  2617. 

Contact  Cynthia  D.  Lewis,  202-755- 
7038. 

Status.  Withdrawn  pending 
completion  of  major  Congressionally- 
mandated  study. 

Office  of  Housing— FHA 

A.  New  Regulations 

1.  Public  Housing — Development  Phase 

Description.  Would  amend  24  CFR 
Part  841  to  make  changes  in  processing 
of  applications/proposals  for 
construction  of  public  housing  units. 
Changes  would  reduce  the  processing 


time  between  submission  of  an 
application/proposal  and  start  of 
construction. 

Need.  To  simplify  development  phase 
of  public  housing  and  reduce  processing 
time. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1974;  Pub.  L 
93-383,  88  Stat.  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Gerald  Benoit,  202-755-5846. 

Status.  In  Congressional  review. 

2.  Tax  Exempt  Obligations  of  Public 
Housing  Agencies — Use  of  Guaranteed 
Mortgage-Backed  Securities 

Description,  would  add  new  subpart 
to  24  CFR  Part  811  to  govern  use  of 
Federally-guaranteed  mortgage-backed 
securities  in  cormection  with  tax-exempt 
obligations  for  insured  Section  8 
multifamily  projects. 

Need.  To  permit  greater  flexibility  in 
financing  of  Section  8  multifamily 
projects. 

Authority.  Sections  3(b),  5(b).  8. 11(b) 
of  U.S.  Housing  Act  of  1937.  as  amended 
by  HCD  Act  of  1974;  cit.  supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact.Thomas  W.  White.  202-755- 
5750. 

Status.  Published  as  proposed  rule 
June  28, 1979. 

3.  Guarantees  for  Taxable  Obligations 
of  State  Housing  Agencies 

Description.  Would  amend  24  CFR 
Part  280  to  provide  for  Federal  guaranty 
of  taxable  obligations  issued  by  state 
housing  agencies  for  development  of  low 
income  housing. 

Need.  To  substitute  Federal  guaranty 
for  interest  subsidy  grants  on  taxable 
obligations  of  state  housing  agencies. 

Authority.  Section  802(c]  of  the 
Housing  and  Community  Development 
Act  of  1974;  cit.  supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Thomas  W.  White,  202-755- 
5750. 

4.  Initial  Mortgage  Insurance  Premium — 
One-  to  Four-Family  Residences 

Description.  Would  amend  24  CFR 
Part  203  to  require  payment  of  mortgage 
insurance  premiums  at  the  beginning  of 
the  insurance  year,  rather  than  at  the 
end. 

Need.  To  conform  to  standard 
insurance  practice  in  private  industry. 

Authority.  Section  203  of  the  National 
Housing  Act,  12  U.S.C.  1701.  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact  Julius  M.  Williams,  202-755- 
6700. 


5.  Prepayment  Privilege  on  Insun  id 
Mortgages — One-  to  Four-Familj 
Residences 

Description.  Would  revise  24  { IFR 
203.22  to  permit  a  mortgage  prep  lyment 
in  full  at  any  time  without  notice , 
Present  rule  requires  notice  and  >ennit8 
prepayment  only  on  specified  da  tes. 

Need.  To  conform  with  VA  anp 
FNMA  practices. 

Authority.  Section  203  of  the  I^^ational 
Housing  Act.  cit  supra. 

Regulatory  Analysis.  Not  yet  1  iiown. 

Contact  Julius  M.  WiUiams,  242-755- 
6700. 

6.  Prepayment  of  Insured  Project 
Mortgages 

Description.  Would  prohibit 
prepayment  of  mortgages  insure  1  under 
Sections  220,  221,  231  and  236  of  the 
National  Housing  Act  without  tli  e  prior 
approval  of  the  Federal  Housing 
Conmiissioner  when  the  project 
financed  has  a  Housing  Assistai  ce 
Payments  Contract  in  effect. 

Need.  To  prevent  unwarrantei 
conversion  of  Section  8  projects  to 
market  rate  tenancy. 

Authority.  Section  220,  221,  231  and 
236  of  the  National  Housing  Act,  cit 
supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact  George  O.  Hipps,  Jr.  102-755- 
5720.  I 

7.  Supplementary  Financing  for  I  Voject 
Mortgages 

Description.  Would  amend  24  CFR 
Part  241  to  permit  supplementar; ' 
financing  for  multifaniily  project  s,  group 
practice  facilities,  and  hospitals  not 
previously  insured  by  HUD  and  o 
provide  for  insured  improvemen  loans 
for  purchase  and  installation  of  i  lertain 
energy  conserving  systems. 

Need.  To  implement  statutory 
provisions. 

Authority.  Housing  and  Cornm  unity 
Development  Amendments  of  IS  78;  Pub. 
L  95-557, 92  Stat.  2080;  National  Energy 
Conservation  and  Production  A<  I;  Pub. 
L.  94-385,  90  Stat.  1125. 

Regulatory  Analysis.  Not  yet  I  nown. 

Contact  George  O.  Hipps.  Jr.,  fOZ- 
755-5720. 

8.  Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction 

Description.  Would  revise  24  <  FR 
§  880.109  to  remove  option  of  ow  ner  to 
renew  housing  assistance  paynu  tits 
contract  for  five-year  terms,  and  to 
prohibit  transfer  of  contract  righ  i 
without  HUD  approval  T 

Need.  To  as8iu>e  that  housing  tmita 
built  under  Section  8  remain  available 


as  assisted  hoosmg  for  full  term  of 
housing  assistance  payments  contract. 

Authority.  Section  8  of  U.S.  Housing 
Act  of  1937.  as  amended  by  Housing  and 
Community  Development  Act  of  1974, 
cit.  supra. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  George  O.  Hipps.  Jr.  202-755- 
5720. 

9.  Loans  for  Housing  for  the  Elderly  or 
Handicapped 

Description.  Would  amend  24  CFR 
Part  885  (1)  to  implement  new  statutory 
requirement  for  significant  community 
representation  on  Section  202  project 
governing  boards;  (2)  to  reduce  from  18 
to  12  months  the  time  within  which 
construction  must  begin;  and  (3)  to 
provide  for  carryover  of  unapproved 
applications  for  consideration  in 
following  year. 

Need.  To  provide  community 
representation  on  projects  with 
significant  impact  on  community;  to 
shorten  time  needed  for  completion  of 
housing:  and  to  provide  equitable 
treatment  for  applicants  denied 
approval  only  because  of  lack  of  funds. 

Authority.  Section  205  of  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L  95-557.  92  Stat.  2080,  et 
seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  George  O.  Hipps,  Jr.  202-755- 
5720. 

10.  Coinsurance  for  Rental  Housing 
Mortgage  Loans  by  Private  Mortgage 
Lenders 

Description.  Would  amend  24  CFR 
Part  221  to  permit  coinsurance  for  rental 
housing  and  mortgage  loans  insured 
under  Section  221(d)(3)  or  221(d)(4)  of 
National  Housing  Act  and  made  by 
supervised  private  financial  institutions, 
such  as  commercial  banks,  life 
insurance  companies,  mutual  savings 
banks,  and  savings  and  loan 
associations. 

Need  To  encourage  investment  in 
multifamily  rental  housing  by  the  private 
sector. 

Authority.  Section  244  of  the  National 
Housing  Act;  Public  Law  93-383.  88  Stat. 
633. 

Regulatory  Analysis.  Yes. 

Contact.  George  O.  Hipps,  Jr..  202- 
755-5720. 

B.  Previously  Listed  Regulations 
1.  Insuring  Existing  Comdominiimis 

Description.  Would  amend  24  CFR 
234.25,  234.27  and  234.28  to  implement 
provisons  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  Would  provide  for  insuring 


loans  financing  the  purchase  of 
individual  units  in  existing 
condominiums  containing  a  minimum  of 
12  units  and  more  than  one  year  old. 

Need.  To  implement  the  Housing  and 
Community  Development  Amendments 
of  1978. 

Authority.  Housing  and  Conmiunity 
Development  Amendments  of  1978;  Pub. 
L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  William  L  Halpern,  202-755- 
6720.  I 

Status.  In  preparbtion.  No  longer 
classified  as  significant. 

2.  Mobile  Homes — Interest  Subsidy 

Description.  Would  provide  for  an 
interest  subsidy  for  low  income  families 
wishing  to  purchase  mobile  homes  and 
lots. 

Need.  To  increase  program 
participation. 

Authority.  Housing  Authorization  Act 
of  1976;  Pub.  L.  94-375,  90  Stat.  1067. 

Regulatory  Anafysis.  Not  yet  known. 

Contact.  John  L.  Brady,  202-755-8686. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

3.  Coinsurance  for  Private  Mortgage 
Lenders 

Description.  Would  amend  24  CFR 
Part  255  to  provide  co-insurance  for 
private  mortgage  lenders. 

Need.  To  implement  statutory 
authority  for  this  program. 

Authority.  Section  244  of  the  National 
Housing  Act;  Pub.  L  93-383,  88  Stat.  633; 
12  U.S.C.  1701  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  George  O.  Hipps,  Jr.,  202- 
755-5720. 

Status.  In  preparation. 

4.  Section  8  Co-op» 

Description.  Woruld  implement  the 
Section  8  cooperative  housing  program 
originally  authorized  by  the  Housing 
and  Community  Development  Act  of 
1974;  would  establish  policies  and 
procedures  for  processing  applications 
under  that  Program. 

Need.  To  establish  policies  and 
procedures  for  processing  Section  8 
Program  applications  for  Co-op  projects. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  Housing  and  Community 
Development  Act  of  1974;  Pub.  L.  93-383, 
88  Stat.  633. 

Contact.  George  O.  Hipps,  Jr.,  202- 
755-5720. 

Status.  Withdrawn. 

5.  Part  881— Section  8  Substantial 
Rehabilitation 

Description.  Would  revise  the  current 
regulations  for  the  Section  8  substantial 


rehabilitation  program  to  (1)  incorporate 
cost  containment  provisions.  (2)  make 
the  regulations  easier  to  understand, 
and  (3],simplify  processing  procedures. 

Need.  To  incorporate  cost 
containment  provisions,  make  the 
regulations  easier  to  understand,  and 
simplify  processing  procedures. 

Authority.  U.S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1974;  Pub.  L. 
93-383,  88  Stat.  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  George  Ol  Hipps,  Jr.,  202- 
755-5720. 

Status.  In  preparation. 

6.  Section  8  Farmers  Home 
Administration  and  Section  515  Rural 
Rental  Housing  Projects 

Description.  Would  revise  the 
regulations  covering  use  of  the  Section  8 
program  with  the  Fanners  Home 
Administration  (FmHA)  Section  515 
program  to  extend  coverage  to 
rehabilitation  as  well  as  new 
construction  and  to  clarify  the  roles  of 
HUD  and  FmHA. 

Need.  To  simplify  processing 
procedures  and  improve  language  for 
clarity. 

Authority.  U.  S.  Housing  Act  of  1937, 
as  amended  by  HCD  Act  of  1974;  Pub.  L 
93-383,  88  Stat.  633. 

Regulatory  Analysis.  Yes. 

Contact.  George  0.  Hipps.  Jr..  202- 
755-5720. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

7.  Part  880— Section  8  Housing 
Assistance  Payments  Program  for  New 
Construction  I 

Description.  Would  revise  the 
regulations  for  the  Section  8  New 
Construction  Program.  Revisions  would 
include  a  new  summary  and  guide, 
revised  basic  policies  and  requirements, 
and  improved  processing  procedures. 

Need.  To  make  the  regulations  easier 
to  understand  and  upe;  to  improve 
processing  procedures,  including 
revisions  in  response  to  work  leveling 
recommendations;  ^nd  to  implement 
additional  cost  containment  factors 
including  limitation^  on  rents, 
replacement  costs  ajid  project  funds 
distribution,  prohibition  on  excess 
amenities  and  imposition  of  cost 
reviews. 

Authority.  United  States  Housing  Act 
of  1937,  as  amended  by  Housing  and 
Community  Development  Act  of  1974; 
Pub.  L  93-383.  88  Stfit.  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  George  0-  Hipps,  Jr.,  202- 
755-5720. 

Status.  Published  as  a  proposed  rule 
June  12, 1979. 


8.  Obligations  of  Public  Housing 
Agencies — ^Tax  Exemption  and  Related 
Amendments 

Description.  Would  amend  24  CFR 
Part  811  to  specify  procedures  for 
processing  of  developments  being 
financed  with  tax-exempt  bonds  or  - 
mortgages  issued  as  obligations  of  a 
Public  Housing  Agency  (PHA)  or  a  PHA 
instnimentalify. 

Need.  To  provide  greater  program 
control. 

Authority.  Section  11(b)  of  the  U.  S. 
Housing  Act  of  1937;  Pub.  L  93-383.  88 
Stat.  633. 

Contact.  Michael  Smilow,  202-755- 
5946. 

Status.  Final  rule  published  March  6, 
1979.  at  44  FR  12358. 

9.  Elimination  of  Rent  Reduction 
Incentive  Section  8  Existing  Housing 
Program 

Description.  Would  delete  the  Rent 
Reduction  Incentive  and  prohibit  Public 
Housing  Agencies  from  approving  any 
reduction  in  the  family  contribution 
toward  rent  for  families  selecting  units 
renting  for  less  than  HUD  approved 
maximum  rents. 

Need.  To  respond  to  concern 
regarding  cost  effectiveness  of  the 
incentives. 

Authority.  Section  8  of  the  U.  S. 
Housing  Act  of  1937;  Pub.  L  93-383.  88 
Stat.  633. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Madeline  Hastings.  202-755- 
5656. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

10.  Interjurisdictional  Mobility:  Section  8 
Existing  Housing  Program 

Description.  Would  facilitate  greater 
opportunities  for  families  with  Section  8 
Existing  Housing  Program  Certificates  of 
Participation  to  find  housing  of  their 
choice  within  an  SMSA  or  elsewhere. 
Selected  units  must  meet  Section  8 
Existing  Housing  Program  Quality 
Standards  and  be  within  required  Fair 
Market  Rents. 

Need.  To  increase  housing 
opportunities  by  faciliating  the  use  of 
existing  resources. 

Authority.  Section  8  of  the  U.S. 
Housing  Act  of  1937;  Pub.  L.  93-383,  88 
Stat.  633. 

Regulatory  Analysis.  Not  yet  known. 
Contact.  Madeline  Hastings,  202-755- 
5656. 

Status.  In  preparation.  No  longer 
classified  as  significant. 


11.  Co-Insurance  for  Single  Family 
Mortgage  Loans  by  Supervised  Private 
Financial  Institutions 

Description.  Would  modify  the 
exsiting  regulations  under  24  CFR  Part 
204  which  prescribe  rules  governing 
coinsurance  for  mortgage  loans  on  single 
family  homes  insured  under  Section 
203(b)  of  the  National  Housing  Act. 
Would  add  a  new  subpart  to  prescribe  a 
separate  set  of  rules  for  coinsurance  for 
home  loans  made  by  supervised  private 
financial  institutions,  defined  as 
commercial  banks,  credit  unions,  life 
insurance  companies,  mutual  savings 
banks,  and  savings  and  loan 
associations. 

Need.  To  increase  participation  in  and 
effect  of  program. 

Authority.  Section  244  of  the  National 
Housing  Act  Pub.  L  93-383.  88  Stat.  633; 
12  U.S.C.  1701  et  seq. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Arnold  Diamond,  202-755- 
6924. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

12.  Congregate  Housing  Services  Act  of 
1978 

Description.  Would  authorize  grants 
to  ehgible  PHAs  and  Section  202  project 
sponsors  which  contract  to  have  at  least 
two  meals,  seven  days  a  week,  and 
supportive  services,  such  as 
housekeeping  and  personal  care 
services,  provided  to  frail  elderly  and 
nonelderly  handicapped  individuals  in 
order  to  enable  them  to  avoid 
institutionalization.  Each  project  would 
be  reviewed  by  the  local  area  agency  on 
aging  or  vocational  rehabilitation/ 
mental  retardation  agency,  as 
appropriate,  prior  to  being  submitted  to 
HUD. 

Need.  To  implement  recent  legislation. 

Authority.  Title  IV  of  the  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L.  95-557,  92  Stat.  2080. 
■  Regulatory  Analysis.  Not  yet  known. 

Contact.  Morton  Leeds,  202-755-2257; 
Jerry  Nachison,  202-755-6618. 

Status.  Withdrawn  (pending 
experience  gained  from  demonstration 
projects). 

13.  Section  8  Housing  Assistance 
Payments  Program — Housing  Finance 
and  Development  Agencies 

Description.  Would  set  forth  the 
procedures  for  processing  and 
administration  of  the  Section  8  Housing 
Assistance  Payments  Program  financed 
by  State  Housing  Finance  and 
Development  Agencies  and  implement 
cost  containment  policies. 


Need.  To  implement  cost  containment 
policies. 

Authority.  Section  8  of  the  U.S 
Housing  Act  of  1937,  Pub.  L  93 
Stat.  633. 

Regulatory  Analysis.  Not  yet  1 

Contact.  Thomas  W.  White, : 
5750. 

Status.  In  preparation. 

14.  Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted 
Programs  and  Activities 

Description.  Would  set  forth 
procedures  and  policies  to  assur  t 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receivin|  HUD 
financial  assistance. 

Need.  To  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973,  ai ; 
amended,  and  Executive  Order  1 1914, 
which  relate  to  nondiscriminatian 
against  handicapped  persons.     | 

Authority.  Executive  Order  llil4 — 
Nondiscrimination  with  Respectlto  the 
Handicapped  in  Federally  Assisled 
Programs,  April  28, 1976;  Rehabilitation 
Act  of  1973;  Pub.  L  93-112, 87  Stit.  355. 

Regulatory  Analysis.  Not  yet  I  nown. 

Contact.  David  R.  Williamson7202- 
755-7366. 

Status.  In  preparation. 

15.  Accessibilify  Design  Standards 

Description.  Would  amend  pn  sent 
regulations  to  prescribe  accessih  lity 
design  standards  which  apply  to 
Federal  programs  involving  publl 
owned  residential  structures 
constructed,  altered  or  leased  w] 
Federal  funds.  Amendments  woj 
conform  the  rule  to  legislative  ct 
make  some  routine  changes,  and  add  a 
provision  to  permit  program-by-j  rogram 
supplementing  of  the  accessibiht  f 
standards  with  numerical  or  pen  entage 
requirements  for  specific  buildin  : 
features  such  as  parking  spaces, 
dwelling  units,  or  elevators. 

Need.  To  clarify  present  reguU  tions 
and  conform  to  recent  legislation . 

Authority.  Architectural  Barrie  rs  Act 
of  1968,  Pub.  L.  90-480,  82  Stat.  V't  8. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  David  R.  Williamson,  202- 
755-7366. 

Status.  In  preparation. 

16.  Accessibilify  Design  Standards 

Description.  Would  augment  tije  rule 
at  24  CFR  Part  4a  which  prescribes 
accessibility  design  standards 
Architectural  Barriers  Act  of  It 

Need.  To  strengthen  and  cooi_ 
the  Department's  procedures  for 
compliance  with  the  Architect 
Barriers  Act  of  1968. 
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Authority.  Architectural  Barriers  Act 
of  1968,  Pub.  L.  90-480.  82  Stat.  718: 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  87  Stat.  355. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  David  R.  Williamson,  202- 
755-7366. 

Status.  In  preparation. 

17.  Flexible  Subsidy  Regulations 

Description.  Would  implement  the 
flexible  subsidy  program  authorizing 
legislation  as  enacted  by  Congress  in 
the  1978  Housing  and  Community 
Development  Amendments,  define 
eligible  activities,  and  spell  out  HUD's 
program  oversight  responsibilities. 

Need.  To  implement  Section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978. 

Authority.  The  Housing  and 
Community  Development  Amendments 
of  1978;  Pub.  L.  95-557,  92  Stat.  2080. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  Susan  Donohue,  202-755- 
5677. 

Status.  In  preparation. 

18.  Unsubsidized  Housing  Projects — 
Rent  Preemption 

Description.  Would  modify  the 
existing  rule  on  Federal  Preemption  of 
Local  Rent  Control  by  providing  for  a 
tenant  comment  period  and  redefining 
the  amount  of  rental  income  needed  to 
sustain  a  project  financially. 

Need.  To  improve  existing  regulations 
in  response  to  sugnificant  public 
comment. 

Authority.  Section  7(d)  of  the 
Department  of  Hud  Act;  Pub.  L.  89-174. 
79  Stat.  667;  42  U.S.C.  3531. 

Regulatory  Analysis.  Not  yet  known. 

Contact.  James  Tahash.  202-755-5757. 

Status.  In  preparation.  No  longer 
classified  as  significant. 

Note. — The  functions  of  the  Federal 
Insurance  Administration  (FIA)  and  the 
Federal  Disaster  Assistance  Administration 
(FDAA)  have  been  transferred  to  the  Federal 
Emergency  Management  Agency  (FEMA); 
Therefore,  further  development  on  the  below 
previously  listed  rules  for  FIA  and  FDAA  will 
be  issued  by  FEMA. 

Federal  Insurance  Admlnlnstration 

1.  Standard  Flood  Insurance  Policy 
Revision 

Description.  Would  revise  the 
Standard  Flood  Insurance  Policy  to 
enable  policyholders  to  better 
understand  its  provisions,  benefits  and 
protections. 

Need.  To  serve  the  needs  of 
approximately  1.5  million  flood 
insurance  policyholders. 

Authority.  National  Flood  Insurance 
Act  of  1968;  Pub.  L.  90-448,  82  Stat.  476. 


Contact.  Richard  W.  Krimm,  202-755- 
5581. 
Status.  In  preparation. 

2.  Revision  of  Appeals  Procedure 

Description.  Would  address  in  greater 
detail  the  use  of  administrative  hearings 
to  resolve  appeals  from  proposed  base 
flood  elevation  determinations. 

Need.  To  satisfy  due  process 
requirements. 

Authority.  National  Flood  Insurance 
Act  of  1968;  Pub.  L.  90-448,  82  Stat.  476. 

Contact.  Richard  Krimm,  202-755- 
5581. 

Status.  In  preparation. 

3.  Marketing  of  Federal  Crime  Insurance 

Description.  Would  provide  increased 
marketing  incentives  for  Federal  Crime 
Insurance  (FCI)  poBcies  and  simplify  the 
computation  of  insurance  premiums 
through  adoption  of  a  uniform  rate  for 
all  cities. 

Need.  To  improve  operation  of  the  FCI 
program. 

Authority.  Section  1231-4,  of  the 
National  Housing  Act,  as  amended  by 
Section  602(d),  HUD  Act  of  1970,  Pub.  L. 
609,  84  Stat.  1770, 1789.  et  seq. 

Contact.  James  Rose,  202-755-6555. 

Status.  In  preparation. 

4.  Fair  Plans 

Description.  Would  revise  existing 
regulations  governing  the  administration 
of  Statewide  FAIR  Plans,  established  in 
response  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
as  amended  by  the  Housing  and 
Community  Development  Act  of  1978; 
would  also  encourage  efforts  to  stem 
arson-for-profit. 

Need.  To  implement  Section  307  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  which  requires 
that  FAIR  Plan  rates  be  no  higher  than 
rates  for  the  same  coverage  in  the 
voluntary  market  and  that  FAIR  Plans 
have  public  voting  members  on  their 
boards. 

Authority.  Housing  and  Community 
Development  Amendments  of  1978;  Pub. 
L.  95-557,  92  Stat.  2080. 

Contact.  Robert  J.  DeHenzel.  202-755- 
6580. 

Status.  In  preparation. 

Federal  Disaster  Assistance 
Administration      1 

5.  Hazard  Mitigation 

Description.  Would  add  a  new 
subpart  to  implement  the  provisions  of 
Section  406  of  the  Disaster  Relief  Act  of 
1974. 

Need.  To  implement  statutory 
provisions. 


Authority.  Disaster  Relief  Act  of  1974; 
Pub.  L  93-288,  88  Stat.  143. 

Contact:  Charles  Stuart,  202-634-7835. 

Status.  Published  as  proposed  rule 
April  4, 1979. 

6.  Floodplain  Management 

Description.  Would  add  a  new 
subpart  to  implement  the  provisions  of 
Executive  Orders  11988  and  11990. 

Need.  Needed  to  implement  Executive 
Orders. 

Authority.  Disaster  Relief  Act  of  1974; 
Pub.  L.  93-288,  88  Stait.  143;  Executive 
Orders  11988  and  11990,  cit.  supra. 

Contact.  Charles  Stuart,  202-634-7835. 

Status.  Proposed  Rule  published  on 
June  13, 1979,  at  FR  Vol.  44,  No.  115,  p. 
34048-58. 

(Section  2(a)  of  Executive  Order  12044,  43  FR 
21661,  March  24, 1978). 

Issued  at  WashingtoQ,  D.C.,  on  July  27, 
1979. 
Jay  Janis, 

Acting  Secretary,  Department  of  Housing  and 
Urban  Development. 

(FR  Doc.  79-23824  Filed  7-31-7fr.  8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  212 

[Docket  Na  ERA-R-70-32-B] 

Mandatory  Petroleum  Price 
Regulations;  Amendments  to  the 
Refiner.  Reseller-Retailer  and  Retailer 
Price  Rules  for  Motor  Gasoline 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  the 
following  amendments  to  the  refiner, 
reseller-retailer,  and  retailer  price  rules 
with  respect  to  retail  sales  of  motor 
gasoline. 

1.  A  refiner  may  not  charge  a  price  in 
retail  sales  of  gasoline  which  exceeds 
the  refiner's  most  recent  dealer  tank 
wagon  selling  price  to  the  nearest 
independent  retailer,  plus  15.4  cents  per 
gallon,  plus  applicable  taxes. 

2.  A  reseller-retailer  may  not  charge  a 
price  in  retail  sales  of  gasoline  which 
exceeds  the  reseller-retailer's  most 
recent  dealer  tank  wagon  selling  price  to 
the  nearest  independent  retailer,  plus 
15.4  cents  per  gallon,  plus  applicable 
taxes. 

3.  All  retail  sellers  of  gasoline, 
including  refiners  and  reseller-retailers, 
shall  post  either  the  maximum  lawful 
selling  price  of  each  type  and  grade  of 
gasoline  or  a  certification  that  the 
maximum  lawful  selling  price  has  been 
properly  calculated  and  the  actual 
selling  price  is  equal  to  or  less  than  the 
maximum  allowable  selling  price  for 
that  type  or  grade  of  gasoline.  The  prior 
provisions  requiring  the  posting  of 
dealer  margins  is  suspended  until  the 
receipt  and  evaluation  of  public 
comments. 

The  purpose  of  these  amendments  is 
to  prevent  refiners  and  reseller-retailers 
from  charging  prices  in  retail  sales  of 
gasoline  in  excess  of  those  allowed  to 
be  charged  by  competing  independent 
retailers.  Refiners  and  reseller-retailers 
shall  continue  to  calculate  the  maximum 
lawful  selling  price  for  gasoline  under 
the  current  rules,  except  that  such  prices 
shall  not  exceed  the  limitations  set  forth 
in  the  amendments  adopted  today. 

In  addition,  clarifications  are  made  to 
the  retailer  price  rule  in  the  definitions 
of  "acquisition  cost,"  and  the  normal 
business  practices  rule  has  been 
amended  to  reflect  the  new  rule. 

Certain  inadvertent  errors  and 
omissions  have  been  corrected 
regarding  the  retailer  price  rule  for 
gasoline. 


dates:  Effective  date:  August  1, 1979: 
New  Amendments;  July  16, 1979: 
Corrective  Amendments. 

Other  dates:  Comments  on  final  rules* 
adopted  today  by  November  16, 1979, 
4:30  p.m. 

addresses:  All  comments  to  Public 
Hearing  Management.  Docket  No.  ERA- 
R-79-32— B,  Department  of  Energy, 
Room  2313,  2000  M  Street,  N.W., 
Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2214-B,  2000  M  Street  NW., 
Washington.  D.C.  2(M61,  (202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110.  2000  M  Street 
NW.,  Washington,  DC.  20481.  (202)  634- 
2170. 

Chuck  Boehl  or  Ed  Mampe  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Roam  2304,  2000  M  Street 
NW..  Washington.  D.C.  20461.  (202)  254- 
7200. 

William  M.  Lee  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127. 1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20585,  (202)  253-6754. 

SUPPLEMENTARY  INFORMATION: 

I.  Background.     ■ 

II.  Refiner  Rule.  | 

III.  Reseller-Retafler  Rule. 

IV.  Clarifications!  A.  Posting  Rules.  B. 
Normal  Business  Practices.  C. 
Definitions. 

V.  Corrective  Amendments. 

VI.  Procedural  Requirements. 

I.  Background         | 

On  June  22, 1979,  DOE  issued  a  notice 
of  proposed  rulemaking  regarding  price 
rules  for  retail  sales  of  gasoline.  Specific 
comments  were  requested  with  respect 
to  refiner  and  reseller  retail  outlets. 

On  July  15, 1979.  the  DOE  issued  final 
rules  regarding  the  retailer  price 
regulations  for  motor  gasoline.  44  FR 
42541  (July  19. 1979).  In  effect,  the  new 
rules  require  that  retailers'  maximum 
lawful  selling  prices  for  each  grade  or 
type  of  gasoline  not  exceed  the  most 
recent  acquisition  cost,  plus  15.4  cents 
per  gallon,  plus  applicable  taxes. 
Retailers'  current  and  prospective 
"banks"  were  eliminated.  "The  equal 
application  rule  is  no  longer  effective 
with  respect  to  retail  sales  of  gasoline 
by  retailers.  Accordingly,  with  respect  to 
sales  of  gasoline  by  retailers,  the  DOE 
has  adopted  a  totally  different  and  much 
simplified  method  of  computing  the 
maximum  lawful  selling  price.  Because 
the  July  15  rule  only  dealt  with  retailers, 
DOE  continued  the  June  22  rulemaking 
with  respect  to  reseller-retailers  and 
refiners.  Today's  final  rule  imposes  a 


limit  on  retail  sales  by  reseller-retailers 
and  refiners  in  accord  with  that  adopted 
for  independent  retailers  but  leaves 
open  certain  other  issues  which  should 
be  addressed  in  the  c9naments  on  this 
rulemaking. 

A  possibility  exists  that  substantial 
price  differentials  will  develop  between 
the  maximum  lawful  selling  price 
permitted  for  sales  of  gasoline  at  the 
retail  level  by  refiners,  reseller-retailers, 
and  retailers.  This  is  t»ecause  refiners 
and  reseller-retailers  must  continue  to 
compute  their  maximimi  lawful  selling 
prices  for  retail  sales  of  gasoline  under 
the  current  refiner  and  reseller-retailer 
price  rules  which  perliit  certain  cost 
elements,  which  are  now  excluded  from 
retailers'  maximum  lawful  selling  price 
computations,  to  be  included  in  their 
maximum  lawful  selling  price 
calculations.  For  example,  refiners  and 
reseller-retailers  may  include  "banks"  in 
their  maximum  lawful  selling  price 
computations.  Accordingly,  in  a 
shortage  situation,  when  it  is  generally 
possible  for  retail  dealers  to  charge  the 
maximum  lawful  selling  price,  it  is 
necessary  to  limit  refiners'  and  reseller- 
retailers'  maximum  lawful  selling  prices 
to  an  amount  approximately  equal  to 
retailers'  maximimi  lawful  selling  prices 
in  order  to  preserve  competition  and 
prevent  price  gouging  and  distortions, 
supply  disruptions  and  dislocations,  and 
inflationary  price  increases. 

Therefore,  DOE  is  adopting  today 
final  rules  for  refiners  and  reseller- 
retailers  which  will  prevent  extreme 
price  differentials  among  the  maximum 
lawful  selling  prices  for  retail  sales  of 
gasoline  by  refiners,  reseller-retailers, 
and  retailers.  These  amendments,  which 
are  limitations  on  reSners'  and  reseller- 
retailers'  maximum  lawful  selling  prices, 
are  to  be  applied  in  addition  to  the 
current  price  rules.  In  other  words,  the 
new  rules  will  only  become  operative  if 
a  refiner's  or  reseller^retailer's 
calculation  of  its  maximum  lawful 
selling  price  exceeds  that  permitted 
under  the  regulations  adopted  today. 

In  today's  amendments,  we  are  also 
adopting  on  an  interim  basis  certain 
other  changes  to  the  rules  adopted  on 
July  15.  These  changes  are  intended  to 
respond  to  comments  received  which 
have  pointed  out  certain  problems 
created  by  the  regulations,  including 
clarification  of  certain  provisions  in  the 
rules  adopted  July  !& 

The  final  rules  addpted  today  do  not 
establish  limitations  on  the  retail  selling 
price  for  gasoline  by  refiners  and 
reseller-retailers  which  do  not  sell 
gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices.  DOE  invites 
conunents  on  the  appropriate  limitations 
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DOE  should  impose  on  retail  prices  by 
refiner  and  reseller-retailers  which  do 
not  have  sales  to  independent  retailers 
at  dealer  tank  wagon  prices. 

II.  Refiner  Rule 

Under  the  rule  adopted  today,  refiners 
who  sell  at  retail  will  continue  to  be 
subject  to  the  existing  refiner  price  rules. 
However,  a  refiner  may  not  charge  a 
price  in  retail  sales  of  gasoline  which 
exceeds  the  refiner's  most  recent  dealer 
tank  wagon  price  to  the  nearest 
independent  retailer,  plus  15.4  cents  per 
gallon,  plus  applicable  taxes  (as  defined 
in  §  212.92).  In  effect,  refiners  are  now 
subject  to  a  second  limitation  on  the 
price  they  may  charge  in  retail  sales  of 
gasoline. 

The  possibility  exists  that  certain 
refiners  may  be  denied  the  opportunity 
to  recoup  a  portion  of  their  total 
increased  costs  because  of  the 
application  of  the  equal  application  rule 
in  conjunction  with  the  new  retail  price 
limitation  adopted  today.  Accordingly, 
today's  rule  also  provides  an  exception 
to  the  requirements  of  the  equal 
application  rule  to  the  extent  the 
refiner's  retail  selling  price  is  restrained 
by  the  new  retail  price  limitation  and 
thereby  results  in  unequal  recovery  of 
costs  among  classes  of  purchaser.  In 
other  words,  when  calculating  the 
amount  of  increased  costs  a  refiner  is 
deemed  to  have  recouped  in  a  month, 
any  increased  costs  the  refiner  is 
precluded  from  recouping  because  of  the 
rules  adopted  today  will  not  be  deemed 
to  have  been  recouped  pursuant  to  the 
equal  application  rule. 

The  DOE  emphasizes  that  the 
limitation  adopted  today  does  not 
permit  refiners  to  recoup  additional 
revenues.  The  purpose  and  effect  of  the 
rule  is  to  prevent  severe  price 
differentials,  price  gouging,  and 
inflationary  prices  at  the  retail  level. 

Today's  rule  does  not  address  the 
possibihty  that  continued  operation  of 
the  refiners'  price  rule  to  retail  sales  of 
gasoline  by  refiners  may  result  in 
holding  some  refiners'  retail  prices  at 
well  below  competitive  levels  and  cause 
them  to  increase  their  market  shares  at 
the  expense  of  independent  retail 
dealers.  During  the  present  shortage  this 
possibility  is  reduced  because  most 
stations  are  subject  to  allocation 
fractions  and  are  able  to  sell  their 
available  supply  regardless  of  price. 
However,  we  specifically  request 
conunents  on  whether  further  changes 
should  be  made  in  these  rules  to  prevent 
refiners  from  being  forced  to  undercut 
their  retail  competition  and,  if  so,  how 
such  changes  should  be  made. 


III.  Reseller-Retailer  Rule 

Under  the  rules  adopted  today, 
reseller-retailers  may  not  charge  a  price 
in  retail  sales  of  gasoline  which  exceeds 
the  reseller-retailer's  most  recent  dealer 
tank  wagon  selling  price  to  the  nearest 
independent  retailer,  plus  15.4  cents  per 
gallon,  plus  applicable  taxes.  This  new 
rule  is  in  addition  to  the  current  rules 
which  remain  applicable  and  in  effect 
imposes  a  second  limit  on  the  maximum 
amount  a  reseller-retailer  may  charge  in 
retail  sales. 

As  is  the  case  with  refiner-retailers, 
the  existing  price  rules  for  reseller- 
retailers  may  result  in  such  firms  being 
constrained  by  maximum  lawful  selling 
prices  at  retail  that  would  cause  them  to 
undercut  substantially  their  independent 
retailer  competition.  We  specifically 
request  comments  on  whether  further 
changes  to  the  regulations  should  be 
made  to  prevent  their  forcing  reseller- 
retailers  to  charge  prices  that  are 
significantly  below  competitive  levels 
and,  if  so,  how  such  changes  should  be 
structured. 

The  rules  adopted  today  do  not 
address  the  calculations  of  the 
maximum  allowable  prices  for  retail 
sales  of  gasoline  by  refiners  and 
reseller-retailers  which  do  not  sell  at 
dealer  tank  wagon  to  independent  retail 
dealers.  We  ask  comments  on  whether 
such  a  rule  is  required  and,  if  so,  what 
regulatory  changes  might  be  adopted. 
For  example,  actual  transportation  costs 
to  retail  stations  or  a  specific  cents  per 
gallon  allowance  (perhaps  based  on  the 
national  rack  minus  DTW  differential) 
might  be  utilized  to  impute  a  DTW  price. 

IV.  Clarifications 

A.  Posting  Rules. — In  the  rules 
adopted  on  July  15,  we  required  retailers 
to  post  both  their  maximum  lawful 
prices  and  the  maximum  lawful  margins 
allowed  by  the  new  rules.  Since  then  we 
have  received  numerous  complaints  to 
the  effect  that  such  posting  requirements 
will  have  an  anticompetitive  effect,  in 
that  the  posting  of  either  maximum 
prices  or  maximum  margins  will  allow 
competitors  to  determine  what  a  dealer 
is  paying  for  gasoline.  Many  non- 
branded  dealers  particularly  consider 
such  information  highly  confidential, 
since  its  disclosure  would  facilitate 
predatory  pricing  practices  by 
competitors.  Other  dealers  have 
complained  that  the  margin  posting 
requirement  particularly  is  unnecessary 
and  might  be  misunderstood  by  the 
public  as  a  net  profit  amount. 

We  continue  to  believe  that  the 
posting  of  price,  margin  and  other 
relevant  injformation  is  useful  to  the 


his 


or 


consumer  in  understanding  what 
rights  are  under  the  regulations. 
However,  in  light  of  our  concern 
possible  anticompetitive  conseqi  ences, 
we  have  decided  to  limit  the  pos  ing 
requirements  adopted  on  July  15 
further  public  comments  are  rece  ived  in 
November,  to  the  following  requrement: 

All  retail  sellers  of  gasoline  shall  post 
either  the  maximum  lawful  selliiK  price 
on  a  cents-per-gallon  basis  for  each  type 
and  grade  of  gasoline  sold  at  the  outlet 
or  a  certification  that  the  retail  » iller 
has  computed  its  maximum  lawf  il 
selling  price  and  that  its  actual  s  tiling 
price  is  equal  to  or  less  than  the 
maximum  lawful  selling  price  all  swed 
by  DOE  regulations  for  the  particular 
type  or  grade  of  gasoline  concerned.  The 
first  part  of  this  rule — the  postint  of  the 
maximum  selling  price — is  the  si  me  as 
the  rule  in  effect  prior  to  July  15.  Hie 
second  part — allowing  the  optioi  i  of 
certifying  the  legality  of  the  actu  »1 
selling  price — allows  retailers  an  option 
of  posting  in  a  way  that  prevents 
disclosure  of  the  price  they  pay  meir 
supplier  for  gasoline. 

The  postings  shall  be  either  on  the 
gasoline  pump  or  in  a  prominent  place  at 
the  retail  outlet.  A  prominent  pU  ce  is  a 
location  which  is  easily  visible  b  y  a 
customer  purchasing  gasoline  at  the 
station. 

The  posting  requirements  will  apply  to 
all  retail  sales  of  gasoline  at  reta  il 
outlets  by  refiners,  reseller-retailers,  and 
retailers.  They  only  apply  to  retail  sales 
of  gasoline  at  retail  service  statifn 
outlets  and  do  not  apply  to  retail  sales 
made  at  other  than  retail  servica  outlets. 

If  any  retail  seller  of  gasoline  i  s  found 
to  have  violated  the  posting 
requirements,  DOE's  enforcemei  t  staff 
may  impose,  in  addition  to  the  p  snalties 
otherwise  applicable,  the  require  ment 
that  the  retail  seller  decrease  its 
maximum  lawful-selling  price  by  five  (5) 
cents  per  gallon  for  each  day  the  firm 
has  been  found  to  have  violated  he 
posting  rules,  plus  an  additional  hirty 
(30)  days. 

The  posting  requirements  ado]  ted 
today  are  effective  immediately  i  vith 
respect  to  all  retail  sellers  of  mol  or 
gasoline.  However,  we  continue  o  seek 
public  comments  on  the  approprfete 
posting  requirements  that  will  mi  let  the 
objectives  of  providing  consume]  s  with 
relevant  and  useful  information 
regarding  regulated  prices  and  ai  suring 
maximum  possible  compliance  y  ith  the 
regulations,  while  also  keeping  b  irdens 
on  retail  sellers  to  a  minimum.  Vi  e 
particularly  urge  comments  on  th  ese 
issues  from  retail  dealers,  consul  ler 
organizations  and  government  ag  encies 
concerned  with  the  consumer  pn  tection 
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and  competitive  aspects  of  the  posting 
requirements. 

B.  Normal  Business  Practices. — ^The 
normal  business  practices  rule  found  in 
§  210.62  is  amended  with  respect  to 
retailers  to  clarify  which  business 
practices  a  retailer  may  change  or 
modify  under  the  new  retailer  pricing 
rules  for  gasoline. 

Retailers  may  charge  separately  (but 
not  on  a  cents  per  gallon  basis)  for  other 
services  offered  at  the  retail  outlet. 
However,  retailers  may  not  require  the 
purchase  of  such  other  services  as  a 
condition  of  buying  gasoline. 

Retailers  may  maintain  full  serve  and 
self  serve  islands  with  different  posted 
prices,  provided  the  higher  of  the  two 
prices  is  within  the  maximum  allowable 
price.  They  may  also,  for  example, 
maintain  a  full  serve  island  at  which  an 
extra  charge  is  made  for  performing 
services  in  addition  to  pumping  gasoline. 
In  such  cases,  however,  a  purchaser 
who  declines  to  receive  the  extra 
services  must  still  be  given  the  option  of 
buying  gasoline  at  that  island  and 
having  it  pumped  into  his  car  for  him 
without  having  to  pay  the  extra  service 
charge. 

Similarly,  a  retailer  has  discretion 
whether  or  not  to  honor  credit  cards, 
without  regard  to  historical  practice. 
The  retailer  is  not  prohibited  by  the 
price  rules  from  imposing  a  charge  for 
honoring  credit  cards,  provided  that  the 
customer  has  the  option  of  paying  cash. 

A  retailer  which  included  the  service 
of  pumping  gasoline  as  part  of  its  May 
15. 1973  price  is  not  required  to  continue 
doing  so.  It  may  offer  self  serve  only  and 
may  charge  the  maximum  allowable 
markup.  However,  a  retailer  may  not 
charge  a  fee  to  pump  or  dispense 
gasoline  to  the  consumer. 

C.  Definitions. — ^The  definition  of 
"acquisition  cost"  is  clarified  with 
respect  to  firms  with  multiple  retail 
stations  and  a  single  inventory  and 
firms  which  receive  multiple  deUveries 
into  inventory  on  a  daily  basis. 

Retailers  with  several  retail  stations 
which  historically  make  more  than  three 
purchases  in  a  twenty-four  hour  period, 
shall  compute  the  acquisition  cost  using 
the  weighted  average  price  as 
documented  by  invoices  or  other  written 
evidence  for  the  three  (3)  preceding 
days. 

The  calculation  of  the  acquisition 
costs  by  gasoline  retailers  may  be  based 
only  upon  receipt  of  written  evidence 
documenting  the  price  at  which  the 
retailer  is  purchasing  the  gasoline.  The 
written  evidence  may  take  the  form  of  a 
telegram  or  invoice.  However,  the 
retailer  may  not  calculate  acquisition 
cozts  until  delivery  of  the  gasoline  has 


been  made.  Thus,  the  change  in 
acquisition  price  should  occur  when  the 
retailer  first  receives  written  evidence  of 
the  price  it  is  to  pay.  for  a  specific 
delivery  of  gasoline  and  the  gasoline  has 
been  delivered. 

"Tax  cost"  is  being  amended  to  clarify 
that  the  cost  must  be  computed  on  a 
cents-per-gallon  basis  but  it  is  not 
necessary  that  the  tax  be  levied  on  a  - 
cents-per-gallon  basis.  In  other  words, 
tax  cost  includes  all  allowable  taxes 
imposed  directly  on  gasoline,  regardless 
of  how  the  tax  is  assessed. 

It  is  not  necessary  that  the  allowable 
tax  be  expressed  in  terms  of  cents-per- 
gallon,  provided  it  is  in  the  nature  of  a 
sales  tax  rather  than  an  income  tax. 
However,  it  must  be  a  tax  that  is 
calculated  in  such  a  way  that  the  precise 
amount  of  the  tax  can  be  determined 
and  imposed  at  the  time  of  a  gasoline 
sale.  Thus,  a  percentage  sales  tax  is  also 
eligible  for  inclusion  within  the 
definition.  In  addition.  Ruling  1974-4, 
relating  to  taxes  imposed  on  gross 
revenues,  remains  in  effect. 

V.  Corrective  Amendments 

The  July  15, 1979  final  rule  for  retail 
sales  of  gasoline  by  retailers  contained 
certain  inadvertent  errors  and  omissions 
which  have  been  corrected  in  the 
appended  final  rule.  It  should  be  noted 
that  among  the  inadvertent  errors 
appearing  in  the  July  15  final  rule  was 
the  deletion  from  10  CFR  212.92  of  the 
definitions  of  "Increased  rental  cost" 
and  "Vapor  recovery  system  <5ost"  and 
the  deletion  of  10  CFR  212.93(b)(l)(i)  and 
(ii).  These  provisions  should  not  have 
been  deleted,  as  they  have  applicability 
to  reseller-retailers  which  market  motor 
gasoline  at  the  retail  level,  as  well  as  to 
independent  retailers,  and  were 
therefore  not  intended  to  be  affected  in 
that  regard.  Accordingly,  the  definitions 
of  "Increased  rental  cost"  and  "Vapor 
recovery  system  cost"  are  to  remain  in 
§  212.92  and  the  provisions  of 
§  212.93(b)(l)(i]  and  (ii)  continue  to  be 
applicable  to  retail  sales  of  motor 
gasoline  by  sellers  other  than  retailers. 

DOE  stresses  that  any  firm  that  is 
adversely  affected  by  today's  rules  may 
apply  to  DOE's  Office  of  Hearings  and 
Appeals  pursuant  to  Part  205  for  an 
exception  to  such  nles. 

VI.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act.— 
Section  501(bHd)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act  42 
U.S.C.  §  7101  et  seq..  Pub.  L.  95-91) 
contains  certain  procedural 
requirements  relating  to  rulemakings. 
Among  them  is  a  requirement  that  at 
least  30  days  be  provided  for  comment 


with  respect  to  proposed  rulemakings. 
Under  section  501(e)  of  the  DOE  Act,  we 
may  waive  this  30  day  requirement,  as 
well  as  the  other  requirements  of  section 
501(b)-(d)  upon  our  fiiding  that  strict 
compliance  with  these  requirements  is 
likely  to  cause  serious  harm  or  injury  to 
the  public  health,  safety  or  welfare.  For 
the  following  reasons.  DOE  believes 
such  a  finding  can  and  should  be  made 
in  this  instance.  First,  extreme  price 
differentials  could  develop  among 
refiners',  reseller-retajlers',  and  retailers' 
maximum  lawful  selling  prices  of 
gasoline  at  the  retail  level.  Such 
differentials  could  caitse  severe 
disruptions  and  imbalances  in  the 
supply  and  distribution  of  motor 
gasoline.  Such  disruptions  and 
imbalances  will  cause  serious  harm  and 
injury  to  the  public  health,  safety  and 
welfare.  Second,  the  inflationary  impact 
and  price  distortions  which  could  result 
if  these  rules  are  not  adopted 
immediately,  will  cause  severe 
economic  harm  and  injury.  Therefore, 
for  the  reasons  stated  above  and  for  the 
reasons  stated  in  the  preamble  to  the 
final  rules  adopted  July  15, 1979, 
regarding  the  retailers'  price  rules  for 
motor  gasoline,  we  have  waived  these 
requirements  to  the  extent  necessary  to 
adopt  these  amendments  effective 
August  1, 1979. 

B.  Section  553  of  the  Administrative 
Procedure  Act. — Seclfon  553(d]  of  the 
Administrative  Procedure  Act  requires 
that  a  substantive  rule  not  become 
elective  less  than  thirty  days  after  its 
publication  imless  the  agency 
promulgating  the  rule  finds  good  cause 
to  waive  this  requirement  and  publishes 
this  finding  together  with  the  rule.  We 
have  determined  that  good  cause  is 
found  to  waive  the  section  553(d) 
requirement  for  the  reasons  stated 
above  in  support  of  adopting  the 
amendments  effective  immediately. 

C.  Written  Comments.— DOE  will 
accept  written  comments  on  the  final 
rules  adopted  today  fhrough  November 
16, 1979.  DOE  is  permitting  this 
extended  conunent  period  to  allow 
interested  parties  to  submit  additional 
comments  on  appropriate  changes  or 
amendments  to  the  mles  once  they  are 
in  effect.  We  are  particularly  interested 
in  receiving  commen^  concerning  the 
definition  of  "acquisition  cost,"  the 
posting  requirements,  and  the  new 
normal  business  practices  rule. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  9  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L.  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-^3^  Pub.  L  94-385.  Pub. 
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L.  95-70,  and  Pub.  L.  95-01;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  S  6201  et  seq.. 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70  and  Pub.  L.  95-619:  Department 
of  Energy  Organization  Act,  42  U.S.C.  §  7101 
et  seq..  Pub.  L.  95-91;  E.0. 11790,  39  FR  23785; 
E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below  effective  August  1, 1979, 
with  respect  to  the  new  amendments 
added  today  and  July  16, 1979  with 
respect  to  the  corrective  amendments  to 
the  retailer  price  rule. 

Issued  in  Washington,  D.C.,  July  30. 1979. 
David  J.  Bardin, 

Administrator,  Economic  Regulatory 
A  dm  in  is  tra  tion. 

1.  Section  210.62  is  amended  to  add  a 
new  paragraph  (d)  to  read  as  follows: 

§  210.62    Normal  business  practices. 

***** 

(d)  Notwithstanding  the  provisions  of 
this  section: 

(1)  A  retailer  of  gasoline  may  charge  a 
fee  for  services  offered  for  sale  by  the 
retailer  provided:  (i)  the  fee  is  not 
computed  on  a  cents  per  gallon  basis, 
and;  (ii)  the  purchase  of  gasoline  by  the 
ultimate  consumer  is  not  contingent 
upon  the  purchase  of  any  other  service. 

(2)  A  retailer  shall  not  charge  a  fee  to 
"pump"  or  dispense  gasoline  to  the 
ultimate  consumer. 

(3)  A  retailer  may  offer  discounts, 
premiums,  and  different  commodities, 
services,  credit  terms  or  schedules,  and 
equipment,  than  previously  offered  or 
sold. 

***** 

2.  Section  212.83(c)(l)(i)  is  amended  to 
add  a  new  subparagraph 
212.83(c)(l)(i)(C)  to  read  as  follows: 

§212.83    Price  rule. 

***** 

(c)  Allocation  of  increased  costs. 

***** 

(1)  Allocation  of  increased  costs 
incurred  in  the  period  "t" — (i)(A)  *  *  *. 

(C)  Notwithstanding  any  other 
provision  of  this  Subpart,  a  refiner 
which  sells  gasoline  to  independent 
retailers  at  dealer  tank  wagon  prices, 
may  not  charge  a  price  in  retail  sales  of 
gasoline  at  a  retail  outlet  which  exceeds 
the  refiner's  most  recent  dealer  tank 
wagon  price  to  the  nearest  independent 
retailer  to  that  retail  outlet,  plus  15.4e 
per  gallon,  plus  tax  cost  as  defined  in 
§  212.92. 
•        *        *        •        • 

3.  Section  212.83(h](2)(iv)  is  revised  to 
read  as  follows: 


§212.83    Price  rule. 

***** 

(h)  Equal  application  among  classes 
of  purchaser. 

***** 

(2)  Special  rules. 

***** 

(iv)  Retail  sales  of  gasoline  by 
refiners.  (A)  When  a  refiner  calculates 
the  amount  of  increased  costs  not 
recouped  that  may  be  added  to  May  15, 
1973,  selling  prices  of  gasoline  to 
compute  maximum  allowable  prices  in  a 
subsequent  month,  it  may, 
notwithstanding  the  general  rule  in 
[subparagraph  (1)  above]  of  this  section, 
compute  revenues  as  though  (1)  the 
greatest  amount  of  increased  costs 
actually  added  to  any  May  15, 1973, 
selling  price  of  gasoline  and  included  in 
the  price  charged  to  any  class  of 
"purchaser  that  purchases  gasoline  at 
retail  from  a  refiner  at  any  service 
station  operated  by  employees  of  the 
refiner  had  been  added  to  the  May  15, 
1973,  selling  prices  of  that  product  and 
included  in  the  price  charged  to  each 
class  of  purchaser  that  purchases 
gasoline  at  retail  from  a  refiner  at  any 
service  station  operated  by  employees 
of  the  refiner  and,  (II)  the  greatest 
amount  of  increased  costs  actually 
added  to  the  May  15, 1973,  selling  price 
of  gasoline  and  included  in  the  price 
charged  to  any  class  of  purchaser  that 
purchases  gasoline  at  retail  from  a 
refiner  at  any  service  station  operated 
by  employees  of  the  refiner  had  been 
added,  in  the  same  amount  (less  any 
actual  differential  or  three  cents  per 
gallon,  whichever  is  less)  to  the  May  15, 
1973  selling  prices  of  gasoline  and 
included  in  the  price  charged  to  all  other 
classes  of  purchaser. 

(B)  When  a  firm  calculates  the  amount 
of  increased  costs  not  recouped  that 
may  be  added  to  the  May  15, 1973, 
selling  price  of  gasoline  to  compute 
maximum  allowable  prices  in  a 
subsequent  month,  it  may, 
notwithstanding  the  general  rule  in 
subparagraph  (1)  above,  with  respect  to 
retail  sales  of  gasoline,  include  the 
amount  by  which  the  greatest  amount  of 
increased  costs  actually  added  to  any 
May  15, 1973,  selling  price  of  gasoline  to 
any  class  of  purchaser  exceeds  the 
amount  of  increased  costs  which  could 
have  been  added  to  the  May  15, 1973, 
selling  price  in  retail  sales  of  gasoline 
but  for  the  limitation  in  . 

§  212.83(c)(l)(i)(C). 

***** 

4.  Section  212.92  is  amended  to  correct 
the  inadvertent  deletion  of  the 
definitions  of  "Increased  rental  cost" 
and  "Vapor  recovery  system  cost." 


"Increased  rental  cost"  follows  tl  e 
definition  of  "Exchange"  in  the  s(  ction 
and  "Vapor  recovery  system  cost '  is  the 
last  definition  in  the  section.  The 
definitions  of  "Acquisition  cost"  i  ind 
"Tax  cost"  are  amended  to  read  f  s 
follows: 

§212.92    Definitions. 

For  purposes  of  this  Subpart — ' 
"Acquisition  cost"  means:  (a)  fi>r 
retailers  which  make  three  (3) 
consecutive  purchases  from  the  a  ime 
supplier,  the  actual  purchase  priae  paid 
for  the  most  recent  purchase  of  a 
product,  or; 

(b)  for  all  other  retailers,  the  w  sighted 
average  purchase  price  paid  for  t  le 
three  (3)  most  recent  purchases 
computed  on  a  cents  per  gallon  b  isis. 

(c)  Notwithstanding  the  provisi  ons  in 
paragraph  (a)  and  (b)  above,  for  i  iny 
retailer  which  historically  makes  more 
than  three  (3)  purchases  in  a  twe  ity-four 
(24)  hour  period,  the  acquisition  <  ost  is 
the  weighted  average  purchase  p  'ice 
paid  in  the  immediately  precedin  5  three 
(3)  day  period. 

(d)  The  piu'chase  price  shall: 

(1)  be  computed  on  a  cents  per  gallon 
basis; 

(2)  be  substantiated  by  written 
evidence  of  delivered  product;  ai  d 

(3)  Include  transportation  costi  of 
bringing  the  product  into  inventa  "y. 

(e)  DOE  may  disallow  any  pun  :hases 
which  have  the  effect  of  frustratii  ig  the 
purpose  of  the  price  regulations. 
***** 

"Increased  rental  cost"  means  the 
rent,  in  terms  of  cents  per  gallon,  with 
respect  to  that  portion  of  real  pro  oerty 
leased  for  purposes  of  retail  gasa  ine 
sales,  paid  to  an  independent  lesi  lor  for 
the  calendar  month  preceding  th< 
calendar  month  in  which  gasolini  1  is 
sold  minus  the  rent,  stated  in  ten  is  of 
cents  per  gallon,  with  respect  to  tie 
same  real  property  leased  for  puiposes 
of  retail  gasoline  sales,  paid  to  aa 
independent  lessor  for  the  month;  of  May 
1973.  For  purposes  of  this  paragraph, 
"independent  lessor"  means  a  let  sor 
which  is  not  directly  or  indirectly 
controlled  by  the  lessee  conceme  d  or  by 
any  firm  which  directiy  or  indirec  tly 
controls  that  lessee. 
***** 

'Tax  cost"  means  the  cost  of  f«  deral, 
local,  and  state  excise,  sales,  andother 
similiar  taxes  attributable  to  gasqline 
sales  and  computed  on  a  cents  p0^ 
gallon  basis.  Federal,  state,  and  lacal 
income,  property,  franchise,  and  4ther 
similar  taxes  are  not  included  in  fiis 
amoimt. 
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"Vapor  recovery  system  cost"  means 
the  imrecovered  installation  and 
purchase  cost  incurred  by  the  seller 
since  May  15, 1973  with  respect  to  a 
gasoline  vapor  recovery  system  required 
by  a  Federal,  state,  or  local 
governmental  authority.  For  purposes  of 
this  paragraph,  the  cost  incurred  with 
respect  to  a  vapor  recovery  system  may 
be  recovered  in  one  month  or  may  be 
prorated  over  a  period  of  months.  Each 
seller  will  be  required  to  establish  an 
accounting  method  by  which  vapor 
recovery  costs  shall  be  recovered.  Once 
the  method  is  established,  the  seller  will 
apply  the  method  consistently  over  the 
period  for  the  recovery  of  costs.  A  seller 
may  not  recover  in  sales  of  gasoline  a 
total  amount  attributable  to  such  costs 
which  exceeds  the  seller's  actual  vapor 
recovery  system  cost.  In  any  one  month, 
the  portion  of  vapor  recovery  system 
costs  that  are  available  for  recovery  in 
that  month  shall  be  applied  equally  to, 
and  shall  be  deemed  to  have  been 
recovered  on.  each  gallon  of  gasoline 
sold  and  for  purposes  of  §  212.83(f)  of 
this  Part  shall  be  deemed  to  have  been 
recovered  before  all  other  nonproduct 

costs. 

t        t        *        *        * 

5.  Section  212.93(a)  is  revised  to  read 
as  follows: 

§212.93    Price  rule. 

(a)(1)  Except  for  retail  sales  of 
gasoline  by  retailers,  a  seller  may  not 
charge  a  price  for  an  item  subject  to  this 
subpart  which  exceeds  the  weighted 
average  price  at  which  the  item  was 
lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973,  plus  an 
amount  which  reflects,  on  a  dollar-for- 
doUar  basis,  the  increased  product  costs 
concerned.  Each  seller  shall  maintain 
records  su^cient  to  justify  prices 
charged  which  reflect  increased  product 
costs,  including,  if  applicable,  records 
which  demonstrate  that  the  seller 
qualiHes  to  determine  increased  product 
costs  according  to  separate  inventories. 
With  respect  to  an  item  which  is 
blended  by  the  seller,  and  which  was 
not  sold  by  the  seller  on  or  before  May 
15. 1973,  the  "weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  with  the  class 
of  purchaser  concerned  on  May  15, 
1973"  shall  be  imputed  to  be  the  lawful 
price  charged  by  the  seller  for  the 
predominant  covered  product  in  the 
blend  in  transactions  with  the  class  of 
purchaser  concerned  on  May  15, 1973. 

(2)  With  respect  to  sales  of  gasoline 
by  retailers,  a  retailer  may  not  charge  a 
price  in  a  sale  of  any  type  or  grade  of 
gasoline  which  exceeds  the  most  recent 


acquisition  cost,  plus  15.4  cents  per 
gallon,  plus  tax  costs  attributable  to 
sales  of  that  type  or  grade  of  gasoline. 
Beginning  December  15. 1979,  DOE  shall 
adjust  semi-annually  the  fixed  cents  per 
gallon  markup  to  reflect  the  GNP 
deflator. 

(3)(i)  Upon  ten  (10)  days  prior  notice 
to  the  Administrator,  the  Governor  of  a 
State  may  increase  the  fixed  cents  per 
gallon  markup  as  described  in 
subparagraph  {a)(2)  above  for  all  or 
some  of  the  retailers  in  the  State  by  an 
amount  not  to  exceed  ten  (10)  cents  per 
gallon  provided  the  increase  is  cost 
justified  and  achieves  the  objectives  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended.  The  Governor  must 
receive  prior  approval  from  the 
Administrator  to  grant  any  other 
increases  to  the  fixed  cents  per  gallon 
markup. 

(ii)  Any  adjustments  to  the  fixed  cents 
per  gallon  markup  made  by  the 
Governor  pursuant  to  this  section  may 
be  disallowed  by  the  Administrator  at 
any  time. 

(iii)  For  purposes  of  this  section,  the 
term  "Governor"  includes  the  Governors 
of  the  50  States,  and  the  Chief  Executive 
Officers  of  the  District  of  Columbia, 
Puerto  Rico,  and  the  territories  and 
possessions  of  the  United  States,  other 
than  the  Panama  Canal  Zone. 

(4)  With  respect  to  retail  sales  of 
gasoline  by  reseller-retailers  which  sell 
gasoline  to  independent  retailers  at 
dealer  tank  wagon  prices,  a  reseller- 
retailer  may  not  charge  a  price  in  retail 
sales  of  gasoline  at  a  retail  outlet  which 
exceeds  the  most  recent  dealer  tank 
wagon  price  the  reseller-retailer  charged 
to  the  nearest  independent  retailer  to 
that  retail  outlet,  plus  15.4  cents-per 

gallon,  plus  tax  costs. 

***** 

6.  Sections  212.98(b)(1)  (i)  and  (ii) 
which  were  inadvertently  deleted  are 
reinserted  and  amended  to  read  as 
follows: 
•        *        *        •        • 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  With  respect  to  gasoline:  (i)  in 
retail  sales,  a  seller  (other  than  a 
retailer)  may  charge  one  cent  per  gallon 
in  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  item 
pursuant  to  the  provisions  of  this 
section,  and,  with  respect  to  all  other 
sales  a  seller  may  charge  one-half  cent  * 
per  gallon  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
that  item  pursuant  to  the  provisions  of 
this  section  to  reflect  non-product  cost 
increases  that  the  seller  incurred  after 
May  15. 1973.  provided  that,  subsequent 


to  January  1. 1979.  such  non-product  cost 
increases  shall  not  include  those  costs 
that  are  or  could  have  been  recovered 
under  either  paragraph  (b)(l)(ii)(B)  or 
paragraph  (b)(l)(ii)(C)  of  this  section. 

(ii)(A)  Beginning  with  March  1974,  in 
retail  sales  of  gasoline,  a  seller  (other 
than  a  retailer)  may  dharge  two  cents 
per  gallon  of  gasoline  in  excess  of  the 
amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section,  including  patagraph  (b)(l)(i)  of 
this  section,  to  reflect  increases  in  non- 
product  costs  incurred  by  the  seller 
concerned  since  May  15. 1973,  provided 
that,  subsequent  to  January  1, 1979,  such 
non-product  cost  increases  shall  not 
include  those  non-product  costs  that  are 
or  could  have  been  recovered  under 
either  paragraph  (b)(l)(ii)(B)  or 
paragraph  (b)(l)(ii)(G)  of  this  section. 

(B)  Beginnning  January  1. 1979.  in 
retail  sales  of  gasoline,  a  seller  (other 
than  a  retailer)  may  charge  an  amount  in 
excess  of  the  price  otherwise  permitted 
to  be  charged  for  that  item  pursuant  to 
this  section  (includii^  paragraphs 
{b)(l)(i)  and  (b)(l)(ii)rA)  of  this  section), 
which  reflects  increased  rental  costs  not 
otherwise  recovered. 

(C)  Beginning  January  1. 1979,  in  retail 
sales  of  gasoline,  a  seller  (other  than  a 
retailer)  may  charge  an  amount  in 
excess  of  the  price  otherwise  permitted 
to  be  charged  for  thQt  item  pursuant  to 
this  section  (including  paragraphs 
(b)(l)(i)  and  (b)(l)(ii)  (A)  and  (B)).  which 
reflects  a  portion  of  vapor  recovery 
system  cost  as  set  forth  in  §  212.92  not 
otherwise  recovered 
***** 

7.  Section  212.93(e)  is  amended  by 
adding  new  subparajgraphs  (3)  and  (4)  to 
read  as  follows: 


(e)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  thisi  section  and  except 
for  retail  sales  of  gasoline  by  retailers: 

***** 

(3)  With  respect  to  retail  sales  of 
gasoline  by  retailers^  increased  product 
costs  not  recouped  on  or  before  July  16, 
1979  shall  not  be  caCried  forward 
pursuant  to  subparagraph  (1)  of  this 
section  to  be  recouped  after  July  16, 
1979. 

(4)  When  a  reseller-retailer  calculates 
the  amount  of  increased  costs  not 
recouped  that  may  be  added  to  the  May 
15. 1973,  selling  price  of  gasoline  to 
compute  maximum  allowable  prices,  it 
may,  notwithstanding  the  general  rule  in 
paragraph  (e)(1)  of  this  section,  with 
respect  to  retail  sales  of  gasoline, 
include  the  amount  by  which  the 
greatest  amount  of  increased  costs 
actually  added  to  any  May  15, 1973. 
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selling  price  of  gasoline  to  any  class  of 
purchaser  exceeds  the  amount  of 
increased  costs  which  could  have  been 
added  to  the  May  15, 1973.  selling  price 
in  retail  sales  of  gasoline  but  for  the 
limitation  in  §  212.93(b)(4). 
•        •        *        *        * 

8.  Section  212.129  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  2 1 2. 1 29    Price  information  and  posting. 

***** 

(b)  Each  retail  seller  of  gasoline  shall 
comply  with  subparagraph  (1)  or,  in  the 
alternative,  subparagraph  (2).  of  this 
paragraph. 

(1)  Each  retail  seller  of  gasoline  shall 
post  and  maintain  in  legible  form  the 
maximum  lawful  selling  price  of  each 
type  and  grade  of  gasoline.  The 
maximum  lawful  selling  price  shall  be 
posted  either:  (i)  on  each  face  of  each 
pump  used  to  dispense  gasoline  at  retail 
outlets  in  numbers  not  less  than  one-half 
[Vz]  inch  high  or  (ii)  at  a  prominent 
location  which  is  easily  visible  (in 
numbers  not  less  than  four  (4)  inches 
high)  to  a  customer  purchasing  gasoline 
at  the  retail  outlet.  The  posting  of  the 
actual  selling  price  is  not  considered  to 
be  the  posting  of  the  maximum  lawful 
selling  price  as  required  by  this 
subparagraph.  Whenever  an  adjustment 
is  made  to  the  maximum  lawful  selling 
price,  each  retail  seller  must  post  the 
new  adjusted  maximum  lawful  selling 
price,  and  remove  the  prior  posted  price. 

(2)  Each  retail  seller  of  gasoline  shall 
post  and  maintain  in  legible  form  a 
certification  that  the  maximum  lawful 
selling  price  for  a  particular  type  or 
grade  of  gasoline  has  been  calculated  by 
the  retail  seller  and  that  the  actual 
selling  price  for  that  type  or  grade  of 
gasoline  is  either  equal  to  or  less  than  its 
maximum  lawful  selling  price.  Such 
certification  shall  be  placed  either:  (i)  on 
each  face  of  each  pump  used  to  dispense 
gasoline  at  the  seller's  retail  outlet  in 
letters  not  less  than  one-half  (%)  inch 
high  or  (ii)  at  a  prominent  location 
which  is  easily  visible  (in  letters  not  less 
than  four  (4)  inches  high)  to  customers 
purchasing  gasoline  at  the  seller's  retail 
outlet. 

***** 

(d)  The  maximum  lawful  selling  price 
may,  at  the  discretion  of  DOE,  be 
decreased  by  five  (5)  cents  per  gallon  for 
each  day  of  failure  to  comply  with 
§  212.129(b).  plus  an  additional  30  days. 

(FR  Doc.  79-23933  Filed  7-31-79;  11:59  am) 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF 

THE  WEEK 

1 

The  following  agencies 
aH  documents  on  two 
week  (Monday/Thursday 

have  agreed  to  put>lish 
assigned  days  of  the 
or  Tuesday/Friday). 

This  is 
NOTICE 

a  voluntary   pK>gram 
FR   32914.   August 

(See   OFR 
6.    1976.) 

1 

Monday 

TuMdiy 

WadnMdiy 

Tlwrsdqr 

frtdsy      , 

CX5T/SECRETARY* 

USDA/ASCS 

[DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ APHIS 

DOT/CXDAST 

GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/rSQS 

CXDT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

i 

Documents  normally  scheduled  for  publication 
on   a  day  that  will   be  a  Federal   holiday  will 
be   published  the   next  work  day  foltowing  the 
holiday. 


Comments  on   this   program   are   still   Invited. 
Comments   should   be   submitted   to   the 
Day-of-the-Week   Program   Coordinator.   Office   of 
the   Federal    Register,    National   Archives   and 
Records   Service,   General   Services 
Administration,   Washington,    D.C.    20408 


'NOTE:  As  Of  July  2,   1979,  all  agencies  In 
the  Department  of  Transportation,  will 
publish  on  tlM  Monday/Thursday  schedule. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— AUGUST   1979 


This  table  Is  for  use  in  computing  dates 
certain  in  connection  with   documents  which 
are  published  In  the  Federal  Register  subject 
to  advance   notice  requirements  or  which 
impose  time   limits  on  public  response. 

Federal   Agencies  using  this  table  in  calculating 


time   requirements   for   submissions   must   allow 
sufficient  extra  time   fbr   Federal   Register 
scheduling   procedures. 

In  computing   dates  oertain,   the   day   after 
publication   counts   as   one.   All   succeeding   days 
are  counted   except   tliat  when   a   date  certain 


falls  on  a  weekend  or  holiday,  it  is  moved 
fonward  to  the  next  Federal  business  day. 
(See   1    CFR    18.17) 

A  n&N  table  will   be  published   in  tfie  first 
issue  of  each  month. 


DatM    of    FR 
pubMcMon 

IS  days  attar 
pubHcaUon 

30   days  after 
pubHcatkMi 

45   days   after 
publteation 

60   days  after 
pubHcfltlon 

90  daya   after 

PUOHCSIKHI 

August   1 

August   16 

August  31 

September  17 

October  1 

October  30 

August  2 

August  17 

September  4     1 

September  17 

October  1 

October  31 

August  3 

August  20 

September  4 

September  17 

October  2 

November  1 

August  6 

August  21 

September  5 

September  20 

October  5 

November  5 

August  7 

August  22 

September  6 

September  21 

October  9 

November  5 

August  8 

August  23 

September  7 

September  24 

October  9 

November  6 

August  9 

August  24 

September  10 

September  24 

October  9 

November  7 

August  10 

August  27 

September  10 

September 

24 

October  9 

November  8 

August  13 

August  28 

September  12 

September 

27 

October  12 

November  12 

August  14 

August  29 

September  13 

September 

28 

October  15 

November  12 

August  15 

August  30 

September  14 

October  1 

October  15 

November  13 

August  16 

August  31 

September  17 

October  1 

October  15 

November  14 

August  17 

September 

4 

September  17 

October  1 

Octot>er  16 

November  15 

August  20 

September 

4 

September  19 

October  4 

October  19 

November  19 

August  21 

September 

5 

September  20 

October  5 

October  22 

November  19 

August  22 

September 

6 

September  21 

October  9 

October  22 

November  20 

August  23 

September 

7 

September  24 

October  9 

October  22 

November  21 

August  24 

September 

10 

September  24 

October  9 

October  23 

November  23 

August  27 


September  11 


September  26 


October  11 


October  26 


November  26 


August  28 


September  12 


September  27 


October  12 


October  29 


November  26 


August  29 


September  13 


September  28 


October  15 


October  29 


November  27 


August  30 


September  14 


October  1 


October  15 


October  29 


November  28 


August  31 


September  17 


October  1 


October  15 


October  30 


November  29 
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CFR  CHECKUST;  1978/1979  ISSUANCES 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1978/1979. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  F«d«ral  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  sut)scription  service  to  aH  revised  volumes  is 
$450  domestic,  $115  addltkinal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing 
Offrce.  Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1. 1979): 

TWe 


1 $3.00 

2  [Reserved] 

4 4.50 

7  Parts: 

0-52 6.75 

53-209 5.00 

700-899 6.00 

900-944 5.25 

045-980 3.75 

981-999 3.75 

1000-1059 6.00 

1060-1119 6.50 

1200-1499 6.25 

2852 6.00 

2853-end 4.50 

9 8.00 

10  Parts: 

0-199 6.50 

12  Parts: 

1-199 6.00 

13 5.00 

14  Parts: 

1-59 7.50 

60-199 7.25 

200-1199 7.00 

1200-end 3.50 

15  7.50 

16  Parts: 

0-149 4.50 

150-999 4.25 

1000-end 5.00 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1979): 

18  Parts: 

0-149 6.50 

19 7.50 

20  Parts: 

1-399 5.50 

400-499 7.00 

21  Parts: 

1-99 5.50 

200-299 4.00 

600-1299 6.00 

1300-end 4.25 

22 7.00 

23 6.50 


24  Parts: 

0-499 8.00 

25 7.00 

26  Parts: 

1  (!S  1.301-1.400) 5.50 

1  (§51.501-1.640) 6.00 

1  (§§  1.641-1.850) 6.50 

300-499 6.00 

600-end 4.25 

CFR  Unit  (Rev.  as  of 
July  1.  1978): 

28 


29  Parts: 

0-499 

500-1899... 
1900-1919. 
1920-end..., 

30 

31 


32  Parts: 

40-399 

400-589 

590-699 

700-799 

800-999 

1000-1399. 
1400-1599., 
1 600-end.... 

32A 


33  Parts: 

1-199 

200-end.., 

35 

36 

37 


38 

39 

40  Parts: 

0-49 

50-59 

60-99 

100-399... 
400-end... 

41  CFR: 

Chapters: 

1-2 

3-6 

7 

8 

10-17 


$4.50 

6.25 
6.25 
7.00 
5.25 

6.25 

6.25 

8.50 
4.50 
4.50 
6.00 
5.50 
3.50 
4.50 
3.00 

4.00 

6.25 
5.75 

4.75 

5.00 

4.00 

6.50 

4.25 

4.75 
6.50 
8.50 
5.50 
8.75 


6.50 
5.75 
2.75 
2.75 
4.75 


Chapter  18,  Parts: 

1-52 

(Vol.  I.  Rev.  7/31/78)...  5.25 

1-52 

(Vol.  II.  Rev.  7/31/78)..  7.00 

1-52 

(Vol.  Ill,  Rev.  7/31/78)  5.75 

Chapters: 

19-100 4.50 

CFR  Index 5.00 

101-end 8.50 

CFH  Unit  (Rev.  as  of 
Oct  1.  1978): 

42  Parts: 

1-399 6.00 

400-end 5.50 

43  Parts: 

1-999 4.25 

1000-end 6.50 

44  .[Reserved] 

45  Parts: 

1-99 4.75 

100-149 5.75 

1 50-1 99 5.25 

200-499 3.50 

500-end 8.25 

46  Parts: 

1-29 3.25 

30-40 3.25 

41-69 4.50 

70-89 3.75 

90-109 3  25 

110-139 3.25 

140-155 3.50 

1 56-165 4.25 

166-199 3.00 

200-«nd 6.50 

47  Parts: 

0-19 5.00 

20-69 5.75 

70-79 5.25 

80-end 7.00 

48  [Reserved] 

49  Parts: 

1-99 3.25 

100-199 9.25 

200-999 12.00 

1000-1199 5  00 

1200-1299 6.50 

1300-end 4.50 

50 5.75 


IV 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

tISOA  Agricutture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Department  of  Agriculture 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FTZB  Foreign-Trade  Zones  Board 

ITA  Industry  and  Trade  Administration 

MA  Maritime  Administration 

MBEO  Minority  Business  Enterprise  Office 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DCPA  Defense  Civil  Preparedness  Agency  — 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nuclear  Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

DOE  Energy  Department 

BRA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 


FERC  Federal  Energy  Regulatory  Commission 

OHADOE  Hearings  and  Appe^Js  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administratioti 

HEW  Healtti,  Education,  and  Welfare  Department 

ADAMHA  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration  | 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration  I 

HCFA  Health  Care  Financing  Administratien 

HDSO  Human  Development  Services  Offic^ 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

MSI  Museum  Services  Institute 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  ^afety  and  Health 

OE  Office  of  Education 

PHS  Public  Health  Service 

RSA  Rehabilitation  Services  Administratio^ 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary  I 

CPD  Community  Planning  and  Development  Office  of  Assistant 

Secretary 

FDAA  Federal  Disaster  Assistance  Adminiltration 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing  i 

FHEO  Fair  Housing  and  Equal  Opportunity!,  Office  of  Assistant 

Secretary  1 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

MCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  InteHor  Department 

RB  Reclamation  Bureau 

SMRE  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 
INS  Immigration  and  Naturalization  Svrvic^ 
LEAA  Law  Enforcement  Assistance  Administration 
NIC  National  Institute  of  Corrections 

LABOR  Lalwr  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administratioti 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 


eric 
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LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs 
W&H  Wage  and  Hour  Division 

STATE  State  Department 

AID  Agency  for  International  Development 
FSGB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

OHMR  Office  of  Hazardous  Materials  Regulations 

OPSR  Office  of  Pipeline  Safety  Regulations 

RSPA  Research  and  Special  Programs  Administration 

SL£  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol,  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  Agencies 

AC  Aging  Federal  Council 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronfiutics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  StabiUty  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endangered  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 


FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FUtA  Federal  Labor  Relatioiu  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

6P0  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/ADTS  Automated  Data  and  Telecommunications 

GSA/FPA  Federal  Preparedness  Agency 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  PubUc  Buildings  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 


iervice 
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ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and 

rrC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  System  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Oppoi  tunity 

NASA  National  Aerpnautics  and  Space  Administration 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humaj  lities 

NLRB  National  Labor  Relations  Board 

NNRC  National  Neighborhood  Reinvestment  Corporation 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Commi^ee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation  i 

PRC  Postal  Rate  Commission  | 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Raih-oad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

TVA  Tennessee  Valley  Authority 

USIA  United  States  Information  Agency 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  ttiis  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publicatioa 


Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Agriculture  Marketing  Service — 

40491       7-11-79  /  Cotton  and  cottonseed:  revision  in  fees 

COMMERCE  DEPARTMENT 

Census  Bureau — 

38832       7-3-79  /  Requirement  for  employer  identification  number 
and  change  in  value  requirement  for  filing  of  shipper's 
export  declaration 

(Corrected  at  44  FR  40064,  7-9-79] 

COMMODITY  FUTURES  TRADING  COMMISSION 

25431      5-1-79  /  Reports  by  futures  commission  merchants  and 

foreign  brokers;  carrying  and  reporting  the  total  open  long 
and  short  positions  in  omnibus  accounts 

ENERGY  DEPARTMENT  1 

Economic  Regulatory  Administration —  f 

37940       6-29-79  /  Mandatory  petroleum  allocation;  removal  of  21 
cents  per  barrel  entitlement  penalty  on  uncontrolled  crude 
oil 

FEDERAL  COMMUNICATIONS  COMMISSION 
37509       6-27-79  /  FM  broadcast  station  in  Big  Pine  Key,  Fla.; 
changes  in  table  of  assignments 

29067       5-18-79  /  Private  land  mobile  radio  service;  system 
licensing;  identification  requirements 

40310       7-10-79  /  Public  safety,  special  emergency  industrial  and 
land  transportation  radio  services;  licensing  system;  call 
signs;  correction 

FEDERAL  RESERVE  SYSTEM 

33837       6-13-79  /  Electronic  Fund  Transfers;  Disclosure  of 
Consumers'  Liability  for  Unauthorized  Transfers 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

38236       6-29-79  /  Control,  custody,  care,  treatment,  and  instruction 
of  inmates 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

32358       6-6-79  /  Borrowed  funds  from  credit  union  members 

STATE  DEPARTMENT 

Agency  for  International  Development — 

41425       7-17-79  /  Overseas  Shipments  of  Supplies  by  Voluntary 
Nonprofit  Relief  Agencies 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

43286       7-24-79  /  Handling  of  fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla  County.  Oreg.; 
comments  by  8-6-79 

32706       6-7-79  /  Navel  oranges  grown  in  Arizona  and  part  of 

California;  establishment  of  separate  district,  comments 
by  6-6-79 

Animal  and  Plant  Health  Inspection  Service — 

34501       6-15-79  /  Witchweed  quarantine;  miscellaneous 

amendments  to  regulated  areas;  conmients  by  8-10-79 

Food  and  Nutrition  Service — 


6-8-79  /  Food  Stamp  Act  of  1977;  ntiscellaneous 
amendments;  comments  by  ft-7-79 

Rural  Electrification  Administratioo — 

7-10-79  /  Advance  notice,  audit  of  accounting  records  and 
accounting  interpretations;  conuneats  by  8-9-79 

6-8-79  /  Telephone  outside  plant  construction  contract; 
revision  of  existing  contract  and  specifications;  comments 
by  8-7-79 

CIVIL  AERONAUTICS  BOARD 

6-6-79  /  Escrow  depository  requirements  for  public 
charters;  comments  by  8-6-79 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

6-6-79  /  Organizational  structure  off  economic 
development  districts;  comments  by  8-6-79  ' 

National  Oceanic  and  Atmospherid  Administratioii — 


33380 

40319 
33076 

32399 

32359 

39564 
32958 

40524 


33344 
36987 

33410 

40330 
40525 

40118 

40078 
39486 

39234 
39485 
39484 


7_6-79  /  Foreign  fishing  regulations(  recording  of  number* 
of  sabnon  and  halibut  discarded;  comments  by  8-6-79 

Office  of  the  Secretary— 

6-7-79  /  Regional  Action  Planning  Commissions 

Operations;  administration  regulations;  comments  by 

8-6-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

7-11-79  /  Procedures  for  export  of  noncomplying  products; 

proposed  notification  requirements;  extension  of  comment 

period;  comments  by  8-10-79 

[Originally  published  at  44  FR  27686,  5-11-79) 

ENERGY  DEPARTMENT 

6-8-79  /  Industrial  energy  conservHion  program  including 

proposed  voluntary  recovered  materials  utilization  targets; 

comments  by  8-7-79 

6-25-79  /  Residential  Conservation  Service  Program; 

comments  period  extended  to  &-»-79 

[Originally  published  at  44  FR  16546.  March  19, 1979] 

Federal  Energy  Regulatory  Commission — 

6-11-79  /  Calculation  of  cash  working  capital  allowance 

for  electric  utilities;  rephes  to  Compiission  Staff  comments 

by  8-6-79 

7-10-79  /  Natural  gas  curtailment  priority;  comments  by 

8-10-79 

7-11-79  /  Research,  development,  end  demonstration 

expenses  relating  to  rate  schedule!  filed  by  electric 

utilities;  comments  by  8-8-79 

Western  Area  Power  Administration — 

7-9-79  /  Central  Valley  Project,  power  rates;  comments  by 

8-6-79 

ENVIRONMENTAL  PROTECTION  AGtNCY 

7-9-79  /  Air  pollution;  revisions  to  Vermont  State 
Implementation  Plan;  comments  by  8-6-79 
7-5-79  /  Air  quality  control  regionp,  criteria,  and  control 
techniques;  attainment  status  designations — Arizona; 
comments  by  8-6-79 

7-5-79  /  Air  quality  implementation  plan  revisions, 
Arizona;  comments  by  8-6-79        1 

7-6-79  /  Air  quality  implementation  plan;  availability  of 
revision  for  State  of  Oregon;  comijients  by  8-6-79 

7-6-79  /  Air  quality  implementation  plans;  requirements 
for  preparation,  adoption,  and  submittal  of  implementation 
plans  for  Wisconsin;  comments  bjf  8-6-79 


Federal  Register  /  Vol.  44.  No.  149  /  Wednesday.  August  1.  1979  /  Reader  Aids 


43495       7-25-79  /  Disapproval  of  revision  to  Michigan  State 

Implementation  Plan;  comments  period  extended  to  8-6-79 

[Originally  published  at  44  FR  35263,  June  19, 1979] 

27362       5-9-79  /  Good  laboratory  practice  standards  for  health 
effects;  comments  by  8-7-79 

27334       5-9-79  /  Proposed  health  effects  test  standards  for  Toxic 
Substances  Control  Act  test  rules;  comments  by  8-7-79 

39026       7-3-79  /  Toxic  substances;  comments  by  8-6-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

38917       7-3-79  /  Applications  for  certificates  of  compliance  and 
Federal-State/Local  regulatory  relationships;  reply 
comments  by  8-6-79 

31673       6-1-79  /  Duncan,  Oklahoma;  changes  in  table  of 

assignments  of  FM  broadcast  stations;  reply  comments  by 
8-6-79 

30128  5-24-79  /  FM  broadcast  stations  in  Haskell,  Tex.;  change 
in  table  of  assignments;  reply  comments  by  8-6-79 

34980  6-18-79  /  FM  broadcast  stations,  Moriah.  N.Y.;  table  of 
assignments;  comments  by  8-6-79 

34981  6-18-79  /  FM  broadcast  stations  in  Murfreesboro,  Ark.: 
table  of  assignments;  comments  by  8-6-79 

42734       7-20-79  /  FM  broadcast  stations  in  North  Platte,  Nebr.; 
table  of  assignments;  comments  by  8-8-79 

34979       6-16-79  /  FM  broadcast  stations  in  St.  Simon's  Island: 
table  of  assignments;  comments  by  8-6-79 

42734       7-20-79  /  FM  quadraphonic  broadcasting;  reply  comments 
by  8-10-79 

30129  5-24-79  /  TV  broadcast  stations  in  McAlIen  and 
Brownsville,  Tex.;  changes  in  table  of  assignments;  reply 
comments  by  8-6-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

40056       7-9-79  /  Foreign  banks:  clarification  and  definition  of 
deposit  insurance  coverage;  comments  by  8-8-79 

33077       6-6-79  /  Securities  of  insured  nonmember  State  banks; 
comments  by  8-7-79 

FEDERAL  MARITIME  COMMISSION 

43322       7-24-79  /  Amendment  to  financial  reports  by  common 
carriers  by  water  in  the  domestic  offshore  trades: 
comments  by  8-8-79 

FINE  ARTS  COMMISSION 

42728       7-20-79  /  Organizational  regulations:  comments  by  8-6-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

'   Education  Office — 

33022       6-7-79  /  Correction  Education  Demonstration  Program; 
comments  by  8-6-79 

33036       6-7-79  /  Preschool  Partnership  Program;  comments  by 
6-6-79 

33028       6-7-79  /  Safe  Schools  Program;  comments  by  8-6-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Community  Planning  and 
Development — 

33372       6-8-79  /  Community  development  block  grants;  urban 
development  action  grants;  comments  by  8-7-79 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection—    ' 

3271 1       6-7-79  /  Revision  of  mobile  home  construction  and  safety 
standards;  comments  by  8-6-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

40534       7-11-79  /  Wildlife  development  areas;  comments  by 
8-10-79 


40345 


32590 


26130 


40217 


39560 


32394 


Indian  Affairs  Bureau — 

7-10-79  /  Tribes  organized  under  the  Indian 
Reorganization  Act  [2  documents);  comments  by  ^10-79 

Land  and  Management  Bureau — 

6-6-79  /  Areas  of  critical  environmental  concern.  Kntent  to 
prepare  policy  and  guideline;  comments  by  8-6-7( 

5-4-79  /  Leasing  of  minerals  other  than  oil  and  ga  j: 
comment  period  extended  to  8-6-79 

[Originally  published  at  44  FR  12464.  3-7-79] 

INTERSTATE  COMMERCE  COMMISSION 

7-9-79  /  Motor  Carriers  of  freight  concerning  pra<  tices; 
comments  by  8-8-79 

7-6-79  /  Standards  for  determining  commuter  rail  service 
continuation  subsidies:  comments  by  8-10-79 

NUCLEAR  REGULATORY  COMMISSION 

6-6-79  /  Testing  of  radioisotope  generators:  comn  ents  by 
8-6-79 


Vli 


PERSONNEL  MANAGEMENT  OFFICE 

32223      6-5-79  /  Federal  employee  health  benefits  for  mefibers  of 
medically  underserved  population:  comments  by   -6-79 

POSTAL  SERVICE 
40076       7-8-79  /  Proposal  to  allow  private  delivery  of  "ex  remely 
urgent"  letters;  comments  by  8-10-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

40174       7-9-79  /  Environmental  Impacts;  comments  by  8-t-79 

Materials  Transportation  Bureau — 

32972      6-7-79  /  Display  of  hazardous  materials  identific4  tion 
numbers;  improved  emergency  response  capabilit  n 
comments  by  8-7-79 

[Corrected  at  44  FR  34171.  6-14-79] 
TREASURY  DEPARTMENT 

Customs  Service — 

40075       7-9-79  /  Entry  of  imported  merchandise:  revised  «|ustoms 
form:  comments  period  extended  to  6-10-79 
[Originally  published  at  44  FR  29916,  5-23-79] 
Internal  Revenue  Service — 

32235       6-5-79  /  Determination  of  amounts  at  risk  with  rei  ipect  to 
certain  activities;  comments  by  8-6-79 

39200      7-5-79  /  Treatment  of  original  issue  discount  on  a  Jrtain 
short-term  cooperate  obligations;  comments  by  8-(  i-79 

Next  Week's  Meetings 

AGING,  FEDERAL  COUNOL 

7-12-79  /  Long  Term  Care  Committee,  Washingto^.  D.C. 
(open),  8-6-79 


Idus 


40725 

42343 

43031 
41992 
41276 

43035 
41276 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
7-19-79  /  Humanities  Panel  Advisory  Committee. 
Washington,  D.C.  (closed).  8-6  through  8-10-79 

CIVIL  RIGHTS  COMMISSION 

7-23-79  /  California  Advisory  Committee;  Los  An  eles, 
Calif,  (open),  6-10-79  j 

7-16-79  /  Illinois  Advisory  Committee,  Chicago.  III.  (open), 
8-6-79  I 

7-16-79  /  North  Carolina  Advisory  Committee,  Aoieville. 
N.C.  (open),  8-6-79  1 

COMMERCE  DEPARTMENT  1 

National  Oceanic  and  Atmospheric  Administratioi — 

7-23-79  /  Gulf  of  Mexico  Fishery  Management  Cotncil, 
Corpus  Christi,  Tex.  (open),  8-7  through  8-9-79      T 

7-16-79  /  Mid-Atlantic  Fishery  Management  Coun  ;il, 
Philadelphia,  Pa.  (open),  8-8  through  6-10-79 
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DEFENSE  DEPARTMENT 
Air  Force  Department — 
4275S      7-20-79  /  Community  College  of  the  Air  Force  Advisory 
Committee,  Montgomery,  Ala.  (open),  &-10-79 

Army  Department — 
41908      7-18-79  /  Board  of  Visitors,  U.S.  Military  Academy,  West 
Point,  N.Y.  (open),  8-6  through  8-8-79 

42302      7-19-79  /  Winter  Navigation  Board  on  Great  Lakes — St. 

Lawrence  Seaway,  Cleveland,  Ohio  (open),  8-6  and  8-7-79 

Navy  Department — 
43040      7-23-79  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Washington,  D.C.  (closed).  8-8  and 

8-9-79 

Office  of  the  Secretary — 

40220      7-9-79  /  Defense  Science  Board,  Research  and 

Engineering,  Newport,  R.L  (open),  8-6  through  8-10-79 

36222      6-21-79  /  Wage  Committee,  Washington,  D.C.  (partially 
open).  8-7-79 

ENERGY  DEPARTMENT 

Office  of  the  Secretary — 

37678      6-28-79  /  Government  Subcommittee  of  the  Commilfee  on 
Materials  and  Manpower  Requirements,  Houston,  Tex. 
(open),  8-9-79 

40916       7-13-79  /  National  Petroleum  Council;  Refinery  Capability 
Task  Group  of  the  Committee  on  Refinery  Flexibility, 
Houston,  Tex.  (open),  8-8-79 

FEDERAL  PAY  ADVISORY  COMMITTEE 

40657      7-12-79  /  Discussions  on  proposed  adjustment  in  Federal 
pay  for  October  1979,  Washington,  D.C.  (open),  8-6-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

42779      7-20-79  /  Meeting,  Washington,  D.C.  (open),  8-9-79 

GENERAL  SERVICES  ADMINISTRATION 

42340      7-19-79  /  Architectural  and  Engineering  Services  RegionaT 
Public  Advisory  Panel,  Boston,  Mass.  (open),  8-6  through 
8-10-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  OfTice — 

38386  6-29-79  /  Conununity  Schools  and  Comprehensive 
Community  Education  Act;  each  of  the  ten  regional 
headquarters  cities  (open),  8-7-79 

37866      6-28-79  /  Meetings  on  implementation  of  Adult  Education 
Act,  ten  regional  cities  (open),  8-7-79 

38184      6-29-79  /  School  assistance  in  areas  affected  by  Federal 
activity  and  cases  of  certain  disasters,  Pierre,  S.D.  and 
Phoenix,  Arizona  (open),  8-7  and  8-9-79 

Food  and  Drug  Administration — 

42781       7-20-79  /  Consumer  participation  meeting,  St.  Petersburg, 
Fla.  (open).  8-9-79 

41548      7-17-79  /  Panel  on  Review  of  Allergenic  Extracts, 
Rockville,  Md.  (open),  8-9  through  8-11-79 

National  Institutes  of  Health — 

41966      7-18-79  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Conunittee  (Clinical  Cancer 
Program  Project  Review  Subcommittee),  Bethesda,  Md, 
(partially  open),  8-6  and  8-7-79 

41966      7-18-79  /  Clinical  Trials  Committee,  Bethesda,  Md. 
(partially  open),  8-7  and  8-8-79 

Office  of  the  Secretary — 

37692  6-28-79  /  Model  Adoption  Legislation  and  Procedures 
Advisory  Panel.  Washington.  D.C.  (open),  8-6  through 
8-8-79 


43426 
42786 

41575 
37336 

38681 

43126 
43539 

43539 
43374 

43375 
43126 

42354 

40573 

37106 
33757 


Public  Health  Service — 

7-24-79  /  National  toxicology  program,  Washington,  D.C 
(open),  8-10-79 

Social  Security  Administration— | 

7-20-79  /  Social  Security  Advisory  Council,  Washington. 
D.C.  (open),  8-10  and  8-11-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

7-17-79  /  Salt  Lake  District  Gradng  Advisory  Board,  Salt 
Lake  City,  Utah  (open),  8-6-79 

6-26-79  /  Winnemucca  District  Grazing  Advisory  Board, 
Winnemucca,  Nev.  (open),  8-7-79 

National  Park  Service — 

7-2-79  /  Appalachian  National  ^enic  Trail  Advisory 
Council,  Carrabasett,  Me.  (open)l  8-10-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

7-23-79  /  Media  Arts  Advisory  I^anel,  Washington,  D.C. 
(closed),  8-7-79 

7-25-79  /  National  Council  on  thie  Arts,  Washington,  D.C. 
(open),  8-10  through  8-12-79       ] 

NUCLEAR  REGULATORY  COMMIS$iON 

7-25-79  /  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  8-9  through  8-11-79 

7-24-79  /  Reactor  Safeguards  Advisory  Committee,  ad  hoc 
Subcommittee  on  the  Three  Mile  Island,  Unit  2  Accident 
Implications  Re  Nuclear  Power  Plant  Design,  Washington. 
D.C.  (closed),  8-8-79 

7-24-79  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Regulatory  Activities,  Washington,  D.C 
(open),  8-8-79 

7-23-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Washington,  D.C.  (open  with  restrictions],  8-7-79 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

7-19-79  /  Draft  portions  of  the  Qommission's  reporL 
Washington,  D.C.  (open),  8-10-78 

SMALL  BUSINESS  ADMINISTRATION 

7-11-79  /  Region  V  Advisory  Council  Executive  Board, 
Chicago,  111.  (open),  8-8-79 

VETERANS  ADMINISTRATION 

8-25-79  /  Station  Committee  on  folucational  Allowances, 
Indianapolis,  Ind.  (open),  8-6-79 

6-12-79  /  Wage  Committee,  Washington,  D.C.  (closed). 
8-a-79 


lEdu 


Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

42300      7-19-79  /  Tuolumne  wild  and  scenic  river  study  report  and 
environmental  impact  statement;  Modesto,  Calif.,  8-7-79 

42300      7-19-79  /  Tuoliunne  wild  and  scpnic  river  study  report  and 
environmental  impact  statement;  San  Francisco,  Calif., 
8-9-79 

42300      7-19-79  /  Tuolumne  wild  and  scenic  river  study  report  and 
environmental  impact  statement;  Oakland,  Calif.,  8-11-79 

Transportation  Office — 

40368       7-10-79  /  Rural  Transportation  i  Ldvisory  Task  Force, 
Mitchell,  S.Dak.,  8-«-79 
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ENERGY  DEPARTMENT 

7-18-79  /  Urban  wastes  demonstration  facilities  guarantee 
program.  New  Orleans,  La..  8-9-79 

Economic  Regulatory  Administration — 

7-19-79  /  Motor  gasoline  allocation  level  provisions: 
amendments,  Chicago,  111.,  8-9-79 

7-10-79  /  Propane  increased  non-product  costs; 
Washington,  D.C,  8-8-79 

Western  Area  Power  Administration— 

7-20-79  /  Central  Valley  Project;  proposed  rate  order. 
Sacramento,  Calif.,  8-7-79 

FOREIGN  LANGUAGE  AND  INTERNATIONAL  STUDIES, 
PRESIDENT'S  COMMISSION 

7-26-79  /  Federal  Advisory  Committee.  Honolulu,  Hawaii, 
8-9  and  8-10-79 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

7-13-79  /  Delaware  Department  of  Labor,  unemployment 
insurance  law,  Washington,  D.C,  8-8-79 

7-13-79  /  New  jersey  Department  of  Labor  and  Industry, 
unemployment  insurance  law,  Washington,  D,C..  8-^8-79 
40963    -  7-13-79  /  New  York  Department  of  Labor,  unemployment 
insurance  law,  Washington,  D.C,  8-8-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

7-5-79  /  Treatment  of  original  issue  discount  on  certain 

short-term  corporate  obligations,  Washington.  DC, 

8-14-79 


42094 

42545 
40325 

42767 
43608 

40959 
40961 


39201 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  July  30, 1979 


IX 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  w  sek. 
DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

7-26-79  /  Commerce/EDA — Supplementary  grant  i  ales  for 

public  works  project;  comments  by  9-24-79 

7-26-79  /  HEW/OE— Family  contribution  schedulas;  Basic 

Opportunity  Educational  Grant;  comments  by  9-10-79 

APPLICATIONS  DEADLINES 

7-24-79  /  Commerce/MBEO— Financial  assistance 

application  announcement;  apply  by  8-17-79 

7-26-79  /  HEW/OE— School  assistance  in  federal!  r 

affected  areas  filing  date  for  fiscal  vear  1979  applic  ations- 

apply  by  8-27-79 

7-27-79  /  HUD/CPD— Small  discretionary  grants  liider 
Community  Development  Block  Grant  Program;  dal  es  for 
submission  of  applications;  corrections 
MEETINGS 

7-27-79  /  NSF — Earth  Sciences  Advisory  Committee,  San 
Diego,  Calif,  (closed),  8-16  and  8-17-79 

7-27-79  /  NFAH— Literature  Advisory  Panel.  Was!  ington, 

D.C.  (partially  open),  8-17  through  8-19-79 

7-27-79  /  NSF— Minority  Programs  in  Science  Education 

Advisory  Committee,  Washington.  D.C.  (open),  8-i;  1-79 

7-27-79  /  NSF— Science  and  Society  Advisory  Con  mittee. 

Washington,  D.C,  (closed),  8-16  and  8-17-79 

7-27-79  /  NFAH— Visual  Arts  Advisory  Panel, 

Washington,  D.C.  (closed),  8-22  through  8-24-79 

OTHER  ITEMS  OF  INTEREST 

7-26-79  /  EPA — Sold  hazardous  waste  managemer 

program  support  grants;  class  deviation 

7-24-79  /  HEW/OE— Financial  assistance  for  local 

educational  agencies  in  areas  affected  by  Federal  activity 

7-24-79  /  Justice/LEAA— Change  to  guide  for 

discretionary  grant  programs,  for  Fiscal  Year  1979 


43712 
44096 

43330 
43807 

44278 

44308 
44307 
44308 
44308 
44307 

43806 
43439 
43353 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1, 1979) 


Quantity      Volume 


Title  18— Conservation  of  Power  and  Water 

Resources  (Part  150-End) 
Title  19— Customs  Duties 

Title  21— Pood  and  Drugs 
(Parts  100-199) 

Title  21— Food  and  Drugs 

(Parts  300-499) 
Title  24— Housing  and  Urban  Development 

(Parts  500-1699) 
Title  24— Housing  and  Urban  Development 

(Part  1700-End) 


Price 
$7.00 
7.50 
7.50 
7.00 
7.50 1 
6.00 


Amount 


Total  Order    $. 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issu£ 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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Highlights 


45568     Community  Development  Block  Grant  Progratfi 

HUD  issues  interim  rule  governing  environmental 
review  procedures  to  be  undertaken  by  applicanjts 
for  funds:  effective  10-1-79  (Part  III  of  "this  issue! 

45380     Aircraft  Acquisitions     CAB  issues  rule  concerning: 
effectiv  e  8-2-79  , 

45412     Improving  Government  Regulations    SBA       ' 

publishes  semiannual  agenda  of  rules  under  revij-w 

45513     Floodplain  Management  and  Protection  of 
Wetlands     TVA  issues  procedures  and  draft 
implementing  guidelines 

45489     National  Environmental  Policy  Act    ICA  adoj)!$ 
int(!rnal  procedures:  effective  7-30-79 


45431      National  Environmental  Policy  Act    CIA  issues 
revised  implementation  procedures:  effective 
7-30--9 

45386     4-Amino-6-<1,1-dimethylethyI)-3-(methylthio)- 
1,2,4-triazin-5(4H)-One     EPA  establishes 
tolerances  for  residues:  effective  8-2-79 

45417     Archeological,  Architectural,  Historic,  and 

Scientific  Properties    Interior/HCRS  proposes  ! 
procedures  for  identification  and  protection, 
comments  by  9-4-79 

CONTINUED   INSIDE 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402.  ■ 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency  I 

documents  of  public  interest.  Documents  are  on  file  for  publics 
inspection  in  the  Office  of  the  Federal  Register  the  day  befor^ 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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appearing  in  the  Federal  Register. 


Walrus     Interior/FWS  issues  rule  suspending 
hunting  and  killing  of  Pacific  Walrus,  and  issues 
notice  disapproving  Alaska's  walrus  regulations; 
effective  8-2-79  (Part  II  of  this  issue) 

Exchanges  of  Public  Lands  Interior/BIM 
proposes  rules  to  establish  new  procedures, 
comments  by  10-1-79 

Uranium  Fuel  Cycle  Impacts    NRC  promulgates 
final  rule  setting  out  revised  impact  values;  effective 
9-4-79 


45562 


45425 


45362 


45426     Federal  Motor  Vehicle  Safety  Standards    DOT/ 
NHTSA  proposes  rules  conoerning  windshield 
mounting  and  zone  intrusion,  comments  by  9-17-79 

45502     Urban  Impact  Review    OMB  issues  final  ruling  to 
amend  circular  No.  A-95 


45544     Sunshine  Apt  Meetings 

Separate  Parts  of  This  Issue 

45562     Part  11,  Interior/FWS 
45568     Part  III,  HUD 


Agricultural  Marketing  Service 

RUL£S 

45359      Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Packers  and  stockyards: 
45359         Live  poultry  marketing  licensees  in  large 

metropolitan  areas;  deletions  of  regulations 

PROPOSED  RULES 
45400     Grapes  grown  in  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
45493  Humanities  Panel  (2  documents) 

Central  Intelligence  Agency 

NOTICES 
45431      National  Environmental  Policy  Act;  revised 
implementation  procedures 

Civil  Aeronautics  Board 

RULES 

45380   Aircraft  acquisitions;  approval  by  board;  e.xemption 

NOTICES 

Hearings,  etc.: 
45433       Braniff  Airways.  Inc.,  et  al. 

Coast  Guard 

RULES 

\'esse]  traffic  managnmont: 
45381  New  York  vessel  traffic  service 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 
NOTICES 

45435  Advisory  committees  report:  availability 

Defense  Department 

5(v'  .Navy  Department. 

Economic  Regulatory  Administration 

RULES 
45375     Motor  gasoline  allocation  level  provisions; 
amendments;  hearing  change 
NOTICES 
Consent  orders: 

45436  Liberty  Oil  &  Gas  Co.,  Inc. 

45437  Electric  power  outages  in  Boston,  Mass.; 
investigation 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

45438  Western  Massachusetts  Electric  Co. 
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nfes 
Area 


Energy  Department 

See  also  Economic  Regulatory  Administration 

Federal  Energy  Regulatory  Commission;  Heari 

and  Appeals  Office,  Energy  Department; 

Southwestern  Power  Administration;  Western 

Power  Administration. 

NOTICES 

Contract  award,  proposed: 
45436         Turner,  Mason  &  Solomon 

International  atomic  energy  agreements;  civil   uses; 

subsequent  arrangements: 
45475         Republic  of  Korea 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  exemptions,  etc.: 
45386         4-Amino-6-(l,l-dimethylethyl)-3-(methylthio] 
l,2,4-triazin-5(4//)-one 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  an 

promulgation;  various  States; 
45420         Montana 

NOTICES 

Pesticides;  emergency  exemption  applioetions: 


45476, 

Acephate  (3  documents) 

45478, 

45484 

45476 

Amitraz 

45481 

Bentazon 

45482 

Botran  75W 

45480 

Captafol 

45484 

Carbofuran 

45477 

Dinoseb 

45477, 

Permethrin  (2  documents) 

45479 

45482 

Propanil 

Pesticide  registration,  cancellation,  etc 

45483 

Epibloc  Rodenticide 

45375- 
45377 
45378 
45379 

45431- 
45415 
45416 
45414 


45511 


45396 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

McDonnell  Douglas  (3  documents) 

Identification  data;  removal  prohibition 

Transition  area 

PROPOSED  RULES 

Restricted  areas  (4  documents) 

Restricted  areas;  correction 

VOR  Federal  airways  and  restricted  area 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commissk>n 

RULES 

Radio  services,  special: 
Maritime  services  and  Alaska-public  fixed 
stations;  voltmeter  requirements 


IV 


I 
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Radio  stations;  table  of  assignments: 
45395         Illinois 
NOTICES 

45544  Meetings;  Sunshine  Act  (4  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 
45375     Recordkeeping  and  confirmation  requirements; 

transactions  effected  by  National  banks;  correctio 

NOTICES 
45544,    Meetings;  Sunshine  Act  (3  documents) 
45545 

^  Federal  Election  Commission 

NOTICES 

45545  Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

45391 

Indiana 

45392 

Mississippi 

45393 

North  Carolina 

45393 

Oklahoma 

45394 

Texas  (2  documents] 

Flood  insurance;  communities  eligible  for  sale 

45387 

Arizona  et  al. 

Flood  insurance;  special  hazard  areas: 

45390 

Colorado  et  al. 

45389 

Michigan  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

45438  Carolina  Power  &  Light  Co. 

45439  Central  Illinois  Light  Co. 

45439  Cities  Service  Gas  Co. 

45440  Florida  Power  Corp. 
45440  Florida  Power  &  Light  Co. 

45440  Great  Lakes  Gas  Transmission  Co. 

45440  Illinois  Power  Co. 

45441  Indiana  &  Michigan  Electric  Co. 

45441  Middle  South  Service,  Inc. 

45442  Natural  Gas  Pipeline  Co.  of  America 

45443  Niagara  Mohawk  Power  Corp. 

45443  Northwest  Pipeline  Corp. 

45444  Pennsylvania  Power  &  Light  Co, 
45444  Puget  Sound  Power  &  Light  Co. 
45444  Southern  Natural  Gas  Co. 

45444  Western  Massachusetts  Electrir,  Co. 

Natural  gas  companies; 

45445.  Jurisdictional  agency  determinations  (2 

45450  documents) 

Federal  Labor  Relations  Authority 

RULES 
45359     Case  processing;  interim  regulations 

Federal  Maritime  Commission 

NOTICES 

45545     Meetings;  Sunshine  Act 
Federal  Reserve  System 

PROPOSED  RULES 

Improving  Government  regulations: 
45406        Regulatory  agenda 


tpir 


Federal  Service  Impasses  Panel 

RULES 

45359     Case  processing;  interim  regulations 

Federal  Trade  Commission 

NOTICES 
45546      Meetings;  Sunshine  Act 

Fisti  and  Wildlife  Service 

RULES 

Fishing: 
45397         Charles  M.  Russell  National  Wildlife  Refuge. 
Mont,  et  al.  ] 

Marine  mammals; 
45565         Pacific  walruses;  moratoriijn  waiver 

NOTICES  ! 

45562     Walrus  regulations;  Alaska;  disapproval 

Hearings  and  Appeals  Officf ,  Energy  Department 

NOTICES 

Applications  for  exception: 
45463         Cases  filed 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 
45417     Archeological,  architectural,  historic,  and  scientific 
properties:  identification  and  protection  procedures 

Historic  Preservation  Advisory  Council 

NOTICES 

45431     National  Park  Service  planning  documents;, 
agreement 

Housing  and  Urban  Developfnent  Department 

RULES 

45568     Community  development  block  grant  program; 

environmental  review  procedures 

PROPOSED  RULES 
45416     Part-time  career  employment  program; 

implementation 


I 


Interior  Department 

See  Fish  and  Wildlife  Serviced  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau.  j 

International  Communication  Agency 

NOTICES 

45489     National  Environmental  Policy  Act; 
implementation;  internal  procedures 

International  Trade  Commis9ion 

NOTICES 
45546      Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
45397         Norfolk  &  Portsmouth  Belt  Line  Railroad  Co 

PROPOSED  RULES  j 

Motor  carriers: 
45429         Household  goods  moving  industry;  reinstitution 
of  reasonable  dispatch  requirements 

NOTICES 
45525     Hearing  assignments 
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45525, 
45527 


45524 
45525 


45541 


45425 


45487, 
45488 

45485 

45486 
45487 
45486 


45486 


45504 
45502 


45546 

45426 
45511 


45398 


45434 


45488, 
45489 

45489 


Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Railroad  freight  rates  and  charges;  various  States, 

etc.: 
Colorado,  coal  from;  capital  Incentive  rate 
Wyoming,  coal  from;  capital  incentive  rate 

Justice  Department 

NOTICES 

Floodplain  management  and  wetlands  protection; 
draft  guidelines 

Land  Management  Bureau 

PROPOSED  RULES 

Public  land  exchanges;  advance  notice 

NOTICES 

Applications,  etc.: 
Wyoming  (3  documents) 

Coal  areas: 

Colorado 
Meetings: 

Cedar  City  District  Grazing  Advisory  Board 

Rock  Springs  District  Advisory  Board 
Motor  vehicles,  off-road;  restriction  use  on  public 
lands 
Wilderness  areas;  characteristics,  inventories,  etc.: 

New  Mexico 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Urban  impact  reviews;  final  ruling  [OMB  Circular 

A-95) 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Windshield  mounting  and  zone  intrusion 

NOTICES 

Meetings: 
Heavy  duty  truck  safety 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  trawl  fishery.  Wash.,  Oreg.  and 
Calif.;  fishery  reserve  release 

NOTICES 

Coastal  zone  management  programs: 
California 

National  Park  Service 

NOTICES 

Concession  permits,  etc.: 
Ozark  National  Scenic  Riverways  (2  documents) 

Environmental  statements;  availability,  etc.: 
Andersonville  National  Historic  Site.  Ga.;  general 
management/development  concept  plans 


45489 


45489 


Meetings: 

Ninety  Six  National  Historic  Site,  S.C; 
alternatives  assessment;  availability 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission 


National  Science  Foundation 

NOTICES 

Meetings: 
45494         Ocean  Sciences  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 
45434     Inventions.  Government-owned;  availability  ^r 
licensing 


National  Transportation  Safety  Board 

NOTICES 

45496     Accident  reports,  safety  recommendations  an  d 

responses,  etc.;  availabihty 
45502     Accident  reports,  safety  recommendations  an  d 

responses,  etc.;  availability;  correction 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc 
45436         .Naval  Air  Station,  Fallon,  Nev.;  BRAVO-2i 
Range;  meeting 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  licensing  and  regu  atory 

policy  and  procedures: 
45362         Uranium  fuel  cycle  impacts 
45374         Uranium  fuel  cycle  impacts;  interim  rule 

NOTICES 

Applications,  etc.: 
45496         Commonwealth  Edison  Co. 
45494         Commonwealth  Edison  Co.  et  al. 

45494  Georgia  Power  Co.  et  al. 

45495  Niagara  Mohawk  Power  Corp. 

45496  Decommissioning  policy;  state  workshops 
45546     Meetings;  Sunshine  Act 

45494  Privacy  Act;  systems  of  records;  correction 
Rulemaking  petitions: 
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Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
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NOTICES 

Environmental  statements;  availability,  etc.: 
45488         Sioux  Falls  Unit.  S.  Dak. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
45509         Casey,  Lane  &  Mittendorf  Retirement  Plan 

45507  Columbia  Gas  System,  Inc. 

45508  Kilpatrick,  Cody,  Rogers.  McClatchey  & 
Regenstein  Retirement  Plan  &  Trust 

45546     Meetings;  Sunshine  Act 
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Self-regulatory  organizations;  proposed  rule 
changer 

New  England  Securities  Depository  Trust  Co. 
■pacific  Stock  Exchange  Inc. 

SmaH  Business  Administration 

PROPOSED  RULE» 

Improving  Government  regulations: 
Regulatory  agenda 

Southwestern  Power  Administration 

NOTICES 

Power  allocaticins  (1980-1988);  inquiry 

State  Department 

NOTICES 

Papua  New  Guinea;  defense  articles;  Sfcretarial 
dt;  termination 

Visas,  nonimmigrant;  validity: 
.Seyclielles  Republic 

Tennessee  Valley  Authority 

NOTICES 

Kloodplain  management  arid  protection  of 
wetlands;  draft  implementing  guidelines: 
procedures  and  development 


Transportation  Department 

Sf-e  Goast  Guard;  Federal  Aviation  Administration: 
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Treasury  Department 

NOTICES 

Meetings: 

National  Consumer  Cooperative  Banks,  Board  of 
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Miami,  Fla.;  V'AMC,  ambulatory  care  addition 
and  spinal  cord  injury  unit  relocation 
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45436     Environmental  assessment  of  land  contained 
within  BRAVO-20  Range.  8-20-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
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National  Park  Service — 


45489     Ninety  Six  National  Historic  Site,  S.C.:  alternative 
assessment 

INTERSTATE  COMMERCE  COMMISSION 

45429     Household  good  moving  industry,  "reasonable 

dispatch"  requirements,  8-6-79 

NATIONAL  ENDOWMENT  FOR  THE  HUMANrTIES 

45493  Humanities  Panel  Advisory  Committee.  8-20,  8-22, 
8-23,  8-24,  8-25,  8-29,  8-30,  9-1,  9-7,  9-20  and 

9-21-7S  (2  documents) 

NATIONAL  SCIENCE  FOUNDATION 

45494  Advisory  Committee  for  Oceian  Sciences, 
Subcommittee  for  Ocean  Sciences  Research,  8-20 

thru  8-23-79 

NUCLEAR  REGULATORY  COMMISSION 
45496     Nuclear  facility  decommissioning,  workshops,  9-12 
thru  9-14  and  9-25  thru  9-27-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
4551 1      Heavy  Duty  Truck  Safety,  9-^10-79 

TREASURY  DEPARTMENT 
45513     National  Consumer  Cooperative  Bank.  Board  of 
Directors,  8-6-79 

RESCHEDULED  MEETING 
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TRANSPORTATION  DEPARTMENT 
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4551 1     Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  139,  changed  from  8-21  thru 
8-23  to  8-20  thru  8-22-79 

CHANGED  HEARING 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration — 
45375     Motor  Gasoline  Allocation  Igvels,  8-9  and  8-16-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Sup)erintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY,  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Chapter  XIV 

Processing  of  Cases;  Interim  Rules 

Correction 

F.R.  Doc.  79-23328  appearing  on  page 
44740  in  the  issue  of  Monday,  July  30, 
1979  as  "Part  V",  should  have  appeared 
under  the  classification  "Rules  and 
Regulations". 

BILUNG  COOE  1505-01-M 


DEPARTIMENT  OF  AGRICULTURE 

Agricultural  Marl<eting  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  623] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  3-9, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation'  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  908,  as  amended  (7  CFR  Part 
908],  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  July  31, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be 
limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha.  (202) 
447-5975. 

{  908.923    Valencia  Orange  Regulation 
623. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  August  3, 1979,  through 


August  9, 1979,  are  established  as 
follows: 

(1)  District  1:  238,000  cartons; 

(2)  District  2:  212,000  cartons; 

(3)  District  3:  Unlimited, 
(b)  As  used  in  this  section,  "handle^" 

"District  1",  "District  2".  "District  3", 
and  "carton"  means  the  same  as  definled 
in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C:. 
601-674) 

Dated:  August  1, 1979. 

Charles  R.  Brader 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc,  79-24112  Filed  8-1-79;  11;30  am) 
BILUNG  CODE  3410-02-M 


9  CFR  Part  201 

Deletion  and  Revocation  of  all 
Regulations  That  Pertain  to  Poultry 
Licensees  Operating  in  Designated 
Poultry  Marketing  Areas. 

agency:  Packers  and  Stockyards. 
Agricultural  Marketing  Service.  USD^, 

action:  Final  rule. 


SUMMARY:  The  purpose  of  this  documimt 
is  to  amend  the  regulations  (9  CFR,  Part 
201)  issued  under  the  Packers  and 
Stockyards  Act  which  apply  to  poultri 
licensees.  The  marketing  of  live  poultj  y 
in  designated  areas  has  become 
virtually  nonexistent  and  the  regulatii^ns 
are  no  longer  pertinent.  Poultry 
regulations  pertaining  to  live  poultry 
dealers  and  handlers  operating  in 
commerce  were  issued  in  1971.  These 
regulations  together  with  the 
prohibitions  in  the  Packers  and 
Stockyards  Act  (7  U.S.C.  192)  are 
considered  adequate  to  deal  with  any 
unfair  practices  which  may  occur  in  t|e 
marketing  of  live  poultry. 

EFFECTIVE  DATE:  August  2,  1979. 

for  FURTHER  INFORMATION  CONTACT: 

James  D.  Tuggle,  Chief,  Poultry  Branci  i. 
Packer  and  Poultry  Division,  Packers 
and  Stockyards,  AMS,  United  States 
Department  of  Agriculture,  Washingtc  n. 
D.C.  20250.  Telephone:  202-447-5877 

SUPPLEMENTARY  INFORMATION:  On  M^y 
11, 1979.  a  notice  was  pubished  in  the 
Federal  Register  (44  FR  27665)  by  the 
Packers  and  Stockyards,  Agricultural 
Marketing  Service  (AMS),  regarding  a 
proposal  to  delete  and  revoke  all 
regulations  or  parts  thereof  issued  un4er 
the  Packers  and  Stockyards  Act  (7 


45360 
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U.S.C.  181  et  seq.)  which  apply  to 
poultry  licensees.  The  period  for 
comments  closed  on  July  16, 1979.  All 
comments  were  favorable. 

PART  201— [Amendedl 

Accordingly,  Part  201  is  amended  as 
follows: 

§  201.8.  201.9.  201.14,  201.15,  201.16, 
201.18.  201.35,  201.36,  201.37,  201.38, 
201.46(b).  201.48,  and  201.83  (Reserved) 

The  above  sections  are  revoked  and 
numbers  reserved. 

§201.2    [Amended] 

The  paragraphs  listed  below  are 
deleted  and  redesignated. 

Delete  sections  201.2(i)  and  201.2(k). 

Section  201.2(j)  is  redesignated 
201.2(1). 

Section  201.2(1)  is  redesignated 
201.2(1). 

Section  201. 2(m)  is  redesignated 
201. 2(k). 

§201.8    [Amended] 

Delete  the  subject  title  "Designation  of 
Live  F'oultry  Markets"  preceding  §  201.8. 

§201.14    [Amended] 

Delete  the  subject  title  "Licensing" 
preceding  §  201.14. 

§201.35    [Amended] 

Delete  the  subject  title  "Licensee 
Bonds"  preceding  §  201.35, 

§201.46    (Amended] 

Delete  (a)  in  §  201.46. 

The  following  sections  and 
piiragraphs  have  been  rewritten  and  are 
set  out  below:  201.22(a),  201.24,  201.26, 
201.4;)(a),  201.44,  201.50,  201.55,  201.79(a). 
and  201.81. 

Section  201.22(a)  is  revised  to  read  as 
follows: 

§  201  22    Time  and  place  stockyard 
owners  and  market  agencies  are  to  file 
sctiedules  and  amendments. 

(«)  Duplicate  copies  of  all  schedules 
and  rules  or  regulations  and 
amendments  or  supplements  thereto 
required  to  be  filed  under  the  Act  by 
market  agencies  and  stockyard  owners 
shall  be  kept  open  for  public  inspection 
at  their  places  of  business.  Unless  the 
requirement  as  to  filing  and  notice  is 
specifically  waived,  as  provided  for  in 
section  306(c)  of  the  Act.  all 
amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge 
shall  be  filed  with  the  Administrator  at 
Washington,  D.C..  not  less  than  ten  (10) 
days  before  the  effective  date  thereof. 
The  provisions  of  this  section  apply  to 
changes  in  feed  charges  and  specified 
margins  above  cost  of  feed  contained  in 
basic  tariff  Schedules:  Provided. 


however.  Thai  the  requirements  as  to 
filing  and  notice  contained  in  section 
306(c)  of  the  Act  are  specifically  waived 
with  respect  to  changes  in  feed  charges 
when  (1)  the  basic  tariff  schedule 
provides  that  $uch  feed  charges  are  to 
be  based  on  an  average  cost  plus  a 
specified  margin,  and  (2)  the  records  of 
the  stockyard  or  market  agency 
involved  clearly  disclose  the  average 
cost  of  the  feed  on  hand,  and  (3)  a 
schedule  of  the  current  feed  charges 
computed  in  accordance  with  the  basic 
tariff  schedule  and  showing  the  effective 
date  thereof  is  conspicuously  posted  at 
the  stockyard  and  a  copy  is  furnished  to 
the  Area  Supervisor  for  informational 
purposes. 
•         *         *    I    *        * 

Section  201 J24  is  revised  as  follows: 

§  201.24    Preserit>ed  rates,  charges, 
practices,  and  regulations. 

After  the  effective  date  of  any  general 
order  issued  by  the  Secretary 
prescribing  rates,  charges,  practices,  or 
regulations  governing  the  rendition  of 
stockyard  services  or  the  selling  or 
buying  of  livestock  on  a  commission 
basis  at  a  stockyard,  every  market 
agency  operating  at  such  stockyard  shall 
conform  to  such  order. 

Section  201.26  is  revised  as  follows: 

§  201.26    Form. 

The  schedules  of  each  stockyard 
owner  and  market  agency  operating  at  a 
stockyard,  shall  be  substantially  in  the 
form  set  out  below: 

Tariff  or  Schedule  of  Charges  .No. 

or  Amendment  No. to  Tariff  or 

Schedule  of  Charges  No. of 

(Operator's  Name) 

(Operator's  Business  Address) 

(Name  posted  stockyard 

where  charges  apply) 

(Location  of  posted  stockyard  where 

charges  apply) Issued: 

Effective: (Not  less  than  ten  days 

after  receipt  in  Washington  office) 

(Insert  here,  dividing  into  sections,  the 
various  classes  of  service  performed  by 
the  stockyard  owner  or  operator,  or 
market  agency  operating  at  a  stockyard, 
the  kind  of  livestock  concerning  which 
services  are  performed,  the  nature  of  the 
services,  and  the  terms  of  conditions 
under  which  the  services  are  rendered.) 

(Operator's  name) 

(Signed  by)  — . 

(Owner,  partner,  or  Official  designation) 

Section  201.43(a)  is  revised  to  read  as 
follows:  I 

§  201.43    Payment  and  accounting  for 
livestock. 

(a)  Market  agencies  to  make  prompt 
accounting  and  transmittal  of  net 


proceeds.  Each  market  agency  shall, 
before  the  close  of  the  next  business  day 
following  the  sgle  of  any  livestock 
consigned  to  it  for  sale,  transmit  or 
deliver  to  the  consignor  or  shipper  of  the 
livestock,  or  the  duly  authorized  agent, 
in  the  absence  of  any  knowledge  that 
any  other  person,  or  persons,  has  any 
interest  in  the  livestock,  the  net 
proceeds  received  from  the  sale  and  a 
true  written  account  of  such  sale, 
showing  the  nutnber.  weight,  and  price 
of  each  kind  of  animal  sold,  the  name  of 
the  purchaser,  the  date  of  sale,  the 
commission,  yardage,  and  other  lawful 
charges,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account  and 
show  fully  the  true  nature  of  the 
transaction. 
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Section  201 
follows 


*  r 

:oi.44  i 


is  revised  to  read  as 


§  20 1 .44    Market  agencies  to  render 
prompt  accounting  for  purchases  on  order. 

Each  market  agency  shall,  promptly 
following  the  purchase  of  livestock  on  a 
commission  or  agency  basis,  transmit  or 
deliver  to  the  person  for  whose  account 
such  purchase  was  made,  or  the  duly 
authorized  agent,  a  true  written  account 
of  the  purchase  showing  the  number, 
weight,  and  price  of  each  kind  of  animal 
purchased,  the  names  of  the  persons 
from  whom  purchased,  the  date  of 
purchase,  the  commission  and  other 
lawful  charges,  and  such  other  facts  as 
may  be  necessary  to  complete  the 
account  and  show  fully  the  true  nature 
of  the  transaction. 

Section  201.50  is  revised  to  read  as 
follows:  i 

§  201.50    Records;  disposition. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  no 
stockyard  ownetr,  market  agency,  or 
dealer  shall,  without  the  consent  in 
writing  of  the  Administrator,  destroy  or 
dispose  of  any  books,  records, 
documents,  or  papers  which  contain, 
explain  or  modify  transactions  in  the 
business  under  the  Act. 

(b)  Every  stockyard  owner,  market 
agency  or  dealer  may  destroy  or  dispose 
of  the  following -categories  of  records 
after  they  have  been  retained  for  a 
period  of  2  full  calendar  years: 

Stockyard  Owner* 

All  feed  recordsl 
Dipping  and  sprpying  orders. 
Vaccinating  and  testing  orders. 
Orders  for  special  services. 
Routine  correspondence. 
Railroad  advancje  charges. 
Bills  to  commisalion  firms  and  others. 
Records  of  ship^ients  by  States  and 
markets. 


Deposit  slips. 
Bank  statements. 
Cancelled  checks  and  drafts. 
Check  stubs. 

Railroad  in-bound  records. 
Truck-in  receipt  records. 
Delivery  records. 
Yarding  receipts. 
Pass-out  and  delivery  orders. 
Truck  shipping  orders. 
Railroad  shipping  orders. 
Scale  yarding  records. 
Scale  tickets. 
Scale  test  reports. 

Market  Agencies 

Scale  tickets. 

Bills  from  stockyard  company. 

Bills  for  livestock  purchased. 

Gate  tickets. 

Routine  correspondence. 

Way-bills  and  truckers  tickets. 

Accounts  of  sales. 

Accounts  of  purchases. 

Bills  and  invoices  to  buyers. 

Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs. 

Scale  test  reports. 

Dealers 

Bills  from  stockyiird  company. 

Bills  for  livestock  purchased. 

Accounts  of  sales. 

Routine  correspondence. 

Bills  to  purchasers. 

Scale  tickets. 

Deposit  slips. 

Bank  statements. 

Cancelled  checks  and  drafts. 

Check  stubs. 

Scale  test  reports. 

(c)  The  2-year  period  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  necessary  to  comply  with 
any  Federal,  State,  or  local  law,  or  if  the 
stockyard  owner,  market  agency,  or 
dealer  is  notified  in  writing  by  the 
Administrator  that  specified  records 
should  be  retained  pending  the 
completion  of  any  investigation  or 
proceeding  under  the  Act.  The  periods 
specified  herein  after  which  records  may 
be  disposed  of  have  been  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Report  Act 
of  1942  (56  Stat.  1078;  5  U.S.C.  139  et 
seq.). 

Section  201.55  is  revised  to  read  as 
follows: 

§  201.55    Purchases  and  sales  to  be  made 
on  actual  weights. 

When  livestock  is  bought  or  sold  on  a 
weight  basis  in  transactions  subject  to 
the  provisions  of  the  Act,  settlement 
therefor  shall  be  on  the  basis  of  the 
weight  shown  on  the  scale  ticket  or 
correction  ticket,  as  the  case  may  be. 
Any  weight  figures  shown  on  accounts 
of  sale,  accounts  of  purchase,  invoices. 


bills,  or  statements  issued  in  connection 
with  transactions  subject  to  the  Act 
shall  be  actual  weights  obtained  on 
scales  operated  or  used  by  stockyard 
owners,  market  agencies,  dealers,  or 
packers  at  the  place  and  at  the  time  of 
the  consummation  of  the  transactions  in 
question  or,  if  not.  shall  be  appropriately 
explained  on  the  accountings,  bills,  or 
statements  issued. 

Section  201.79(a)  is  revised  to  read  as 
follows: 

§  20 1 .79    Facilities  and  services  at 
stockyards. 

(a)  Facilities  and  sen'ices  at 
stockyards;  discrimination  prohibited. 
No  stockyard  owner  shall  discriminate 
unfairly  with  respect  to  the  utihzation  of 
pens,  alleys,  buildings,  or  facilities  for 
the  yarding,  weighing,  or  handling  of 
livestock,  or  of  space  for  packing, 
rendering,  and  other  establishments,  or 
otherwise  in  furnishing  services  and 
facilities  at  the  stockyard. 
*        ♦        *        •        • 

Section  201.81  is  revised  to  read  as 
follows: 

§  201.81    Suspended  registrants. 

No  stockyar-d  owner,  packer,  market 
agency,  or  dealer  shall  employ  any 
person  who  has  been  suspended  as  a 
registrant  to  perform  activities  in 
connection  with  livestock  transactions 
in  commerce  during  the  period  of  such 
suspension:  Prov/c/e(/,  That  the 
provisions  of  this  section  shall  not  be 
construed  to  prohibit  the  employment  of 
any  person  who  has  been  suspended  as 
a  registrant  until  such  time  as  the  person 
demonstrates  solvency  or  obtains  the 
bond  required  under  the  Act  and 
regulations.  No  such  person  shall  be 
employed,  however,  until  after  the 
expiration  of  any  specified  period  of 
suspension  contained  in  the  order  of 
suspension. 

(72  Stat.  1750:  sees.  202.  307.  312,  42  Stat.  161 
et  seq..  as  amended:  7  U.S.C.  192.  208.  213). 

§201.2    [Amended] 

In  §  201.2  (1)  delete.  ",  market 
agencies,  or  Ucensees."  and  insert  "and 
market  agencies." 

§§  201.4,  201.53,  201.54,  201.71,  201.72, 
201.73,  201.74,  201.75,  201.84,  201.94, 
201.95,201.96    [Amended] 

In  the  sections  listed  above  delete 
"dealer,  or  licensee"  whenever  it 
appears  and  insert  "or  dealer". 

§§201.54,201.63    [Antended] 

In  the  sections  listed  above  delete 
"dealer  or  licensee"  and  insert,  "or 
dealer". 


§§  201.19,  201.20, 201.21    [Amended] 

a.  In  §  201.19  delete  ",  market 
agencies  operating  at  a  stockyard,  anjd 
licensees"  and  insert  "  and  market 
agencies  operating  at  a  stockyard." 

b.  In  §§  201.19  and  201.20  delete  ". 
market  agency,  or  licensee"  whenev<  r  it 
appears  and  insert  "or  market  agenc 

c.  In  §§  201.20  and  201.21  delete 
market  agency  operating  at  a  stockyi  rd. 
and  licensee"  and  insert  "  and  market 
agency  operating  at  a  stockyard". 

§§  201.39,  201.40,  201.41,  201.42,  201.4^ 
201.47,  201.52,  201.58,  201.59,  201.60, 
201.64    [Amended] 

a.  In  the  secfions  listed  above  delajle 
"or  Ucensee"  whenever  it  appears. 

In  §§  201.39.  201.41.  201.42(b).  201.45, 
201.47.  delete  "  and  licensees"  whenever 
it  appears. 

§201.25    [Amended] 

In  §  201.25  delete  ",  market  agenc;  , 
and  licensee  "  and  insert  "  and  markf  t 
agency". 

§201.28    [Amended] 

a.  In  §  201.28  delete  "Ucensee." 
whenever  it  appears. 

b.  In  §  201.28  delete  "or  a  license" 

c.  In  §  201.28  delete  "licensees." 

§§  201.23,  201.40,  201.47    [Amended] 

In  the  sections  listed  above  deletal'or 
licensees"  whenever  it  appears. 

§§  201.39,  201.40,  201.41,  201.42,  201.4! 
201.47,  201.52,  201.53,  201.54,  201.58, 
201.59,  201.60,  201.63,  201.64,  20171. 
201.72,  201.73,  201.74,  201.76,  201.77, 
201.84.    [Amended] 

a.  In  the  sections  listed  above  delfte 
"or  live  poultry""  whenever  it  appea 

b.  In  §  201.42(a)  delete  "or  poultry 
purchases"". 

c.  In  §§  201.42(a)  and  201.63  deletf  "or 
poultry"". 

d.  Ill  §§  201.42(a)  and  201.42(h)  dt^ete 
"or  licensee's  ". 

e.  In  §  201.53  delete  "and  live  poujtry." 

f.  In  §  201.59  delete  ",  or  Ucensed 
under  the  act", 

g.  In  §  201.63  listed  below  delete  'fcr  in 
designated  areas  or", 

§§  201.23,  201.42(b),  201.42(0.  201.58, 
201.45    [Amended] 

In  the  sections  listed  above  delete 
"and  licensee"  whenever  it  appears 

§§  201.46,  201.73,  201.94,  201.95 
(Amended] 

In  the  sections  listed  above  delete 
"dealers,  and  licensees"  and  insert  "jand 
dealers"  whenever  it  appears. 

§201.76    [Antended] 

In  §  201.76  delete  "packers,  and 
licensees,"  and  insert  "  and  packers 
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§201.77    [Amended] 

In  §  201.77  delete  "packer,  and 
licensee"  and  insert  "  and  packer". 

§201.94,201.95,201.97    [Amended] 

In  §§  201.94.  201.95.  201.97.  delete 
"dealer,  and  licensee"  and  insert  'and 
dealer". 

§201.96    [Amended] 

In  §  201.96  delete  "dealers,  or 
licensees"  and  insert  "or  dealers". 

§201.95    [Amended] 

In  §  201.95  (Amended)  delete  'dealer, 
or  licensee."  and  insert  "or  dealer.". - 

§201.23    [Amended] 

In  §  201.23  delete  "or  licensee.". 

Due  to  the  nature  of  these  changes 
they  shall  become  effective  August  2, 
1979. 

Done  at  Washington.  D.C.  this  26th  day  of 
|uly  1979. 
Chas  B.  fennings. 

Deputy  Administrator,  Packers  and 
Stockyards,  A.MS. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  51 

Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection;  Uranium  Fuel  Cycle 
Impacts  From  Spent  Fuel 
Reprocessing  and  Radioactive  Waste 
Management 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Promulgation  of  a  final  fuel 

cycle  rule. 

summary:  The  Commission  promulgated 
on  March  14. 1977  an  interim  rule 
identifying  the  environmental  impact 
values  for  the  uranium  fuel  cycle  which 
are  to  be  included  in  environmental 
reports  and  environmental  impact 
statements  for  individual  light  water 
nuclear  power  reactors.  After  an 
extensive  proceeding  focused  on  the 
nuclear  waste  management  and  fuel 
reprocessing  parts  of  the  fuel  cycle,  the 
Commission  now  promulgates  a  final 
rule  which  sets  out  revised  impact 
values.  The  rule  also  specifies  fuel- 
cycle-related  subjects  that  are  to  be 
considered  in  individual  licensing 
proceedings  as  part  of  the 
environmental  cost-benefit  analysis  for 
a  power  reactor.  The  Commission  notes 
its  intention  to  conduct  a  further 
supplementary  rulemaking  to  adopt  as 


part  of  the  rule  an  explanatory  narrative 
addressing  the  environmental 
significance  of  the  impact  values 
tabulated  in  the  final  rule.  A  general 
update  of  the  rule  with  respect  to  all 
aspects  of  the  uranium  fuel  cycle  is  also 
in  progress. 

EFFECTIVE  DATS:  September  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  Leo  Slaggie.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
phone  202-634-3224. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  outcome  of  a  final 
rulemaking  by  the  Nuclear  Regulatory 
Commission  regarding  the 
environmental  effects  of  spent  fuel 
reprocessing  and  radioactive  waste 
management  in  the  light  water  power 
reactor  uranium  fuel  cycle.  The  rule 
adopted  herein  replaces  an  interim  rule 
which  identifies  fuel  cycle 
environmental  impact  values  to  be 
included  in  environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  power  reactors. 
The  interim  rule,  10  CFR  51.20(e)  ("Table 
S-3",  as  revised),  was  published  on 
March  14,  1977  (42  FR  13803)  to  be 
effective  for  18  rnonths  and  was 
extended  several  times,  the  final 
extension  being  to  the  effective  date  of 
this  rule. 

This  final  rulemaking  concludes  a 
proceeding  which  began  on  May  26. 1977 
with  a  notice  that  a  rulemaking  hearing 
would  be  held  to  consider  whether  the 
interim  rule  should  be  made  permanent 
or.  if  it  should  be  altered,  in  what 
respects.  42  FR  26987.  The  Hearing 
Board  took  extensive  written  and  oral 
testimony  from  more  than  twenty 
participants.  On  August  31,  1978  the 
Board  submitted  to  the  Commission  a 
detailed  summary  of  the  evidentiary 
record,  followed  on  October  26. 1978  by 
its  Conclusions  and  Recommendations. 

After  studying  the  Hearing  Board's 
recommendation  and  receiving  written 
and  oral  presentations  by  rulemaking 
participants,  the  Commission  has 
adopted  as  a  final  rule  the  modified 
Table  S-3  reconimended  by  the  Hearing 
Board.  The  impact  values  in  this  table 
differ  only  slightly  from  the  values  in  the 
interim  rule.  With  two  exceptions,  these 
values  will  be  taken  as  the  basis  for 
evaluating  in  individual  light  water 
power  reactor  licensing  proceedings, 
pursuant  to  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  the 
contribution  of  uranium  fuel  cycle 
activities  '  to  the  environmental  costs  of 


licensing  the  readtor  in  question.  The 
exceptions  are  radon  releases,  presently 
omitted  from  the  fnterim  rule  (43  FR 
15613.  April  14, 1^78).  and  techn6tium-99 
releases  from  reprocessing  and  waste 
management  activities,  as  discussed 
later  in  this  notice.  Appropriate  values 
for  these  releases  are  open  for 
consideration  in  individual  proceedings. 

Promulgation  otf  the  revised  table  is 
not  the  sole  outcome  of  this  rulemaking. 
The  rulemaking  record  makes  clear  that 
effluent  release  values,  standing  alone, 
do  not  meaningfully  convey  the 
environmental  significance  of  uranium 
fuel  cycle  activities.  The  focus  of 
interest  and  the  ultimate  measure  of 
impact  for  radioactive  releases  are  the 
resulting  radiological  dose  commitments 
and  associated  health  effects.  To  convey 
in  understandablje  terms  the  significance 
of  releases  in  the  Table,  the  Hearing 
Board  recommended  that  the  modified 
Table  be  accompanied  by  an 
explanatory  narrative  promulgated  as 
part  of  the  rule.  "The  recommended 
narrative  would  lilso  address  important 
fuel  cycle  impactB  now  outside  the 
scope  of  the  Table,  including 
socioeconomic  and  cumulative  impacts, 
where  these  are  appropriate  for  generic 
treatment.  The  Commission  has  directed 
the  NRC  staff  to  prepare  by  October  1 
such  a  narrative,  as  described  in  more 
detail  later  in  this  notice.  The  narrative , 
will  be  submitted  for  public  comment  in 
a  further  rulemaking. 

Pending  adoption  of  an  explanatory 
narrative  as  part  of  the  fuel  cycle  rule, 
the  use  of  Table  S-3  in  individual 
proceedings  must  be  accompanied  by 
supplementary  presentations. 
Accordingly,  the  Commission  has 
directed  the  NRG  staff  to  continue 
presenting  in  individual  proceedings  an 
evaluation  of  dose  commitments  and 
health  effects  frohi  fuel  cycle  releases. 
In  addition,  the  staff  will  address 
economic,  socioeconomic,  and  possible 
cumulative  impacts  of  fuel  cycle 
activities  and  such  other  impacts  of  the 
fuel  cycle  as  may  reasonably  appear  to 
have  a  significance  for  inidividual 
reactor  licensing  sufficient  to  w  arrant 
attention  for  NEPA  purposes.  1  hese 
matters  remain  open  for  litigation  in 
individual  procegdings.  The  present 
rulemaking  settles  only  the  question  of 
fuel  cycle  releasg  values,  with  the 


'The  fuel  cycle  aotivitiys  addressed  by  the  rule 
include  uranium  mining  and  milling,  the  production 
of  uranium  hfvaf!uor:de.  isotopic  enrichment,  fuel 
fiibricati(7n.  spent  fuel  storage  and  disposal. 


reprocessing  of  irradiated  fuel,  transportation  of 
radioactive  materials  end  management  of  low-level 
wastes  and  high-level  wastes.  The  rulemaking 
proceeding  concluded Ihere  dealt  only  with  impacts 
of  reprocessing  and  wpste  management  and 
associated  transportation,  the  so-called  "back-end' 
of  the  fuel  cycle.  The  irnpacts  of  transportation  of 
cold  fuel  to  the  reactoj  and  irradiated  fuel  and  solid 
radioactive  wastes  lie  outside  the  scope  of  the  rule 
and  are  treated  separately  in  the  Commission's 
regulations.  See  10  CFp  51.20fgl. 
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exceptions  noted  above,  and  such  other 
numerical  data  that  appear  explicitly  in 
the  Table. 

In  response  to  a  recent  decision  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  State  of 
Minnesota  v.  NRC,  Nos.  78-1269  and  78- 
2032  (May  23. 1979),  ^e  Commission 
intends  to  conduct  a  generic  proceeding 
which  will  consider  the  most  recent 
evidence  regarding  the  likelihood  that 
nuclear  waste  can  be  safely  disposed  of 
and  when  that,  or  some  other  off-site 
storage  solution,  can  be  accomplished. 
That  new  generic  waste  disposal 
proceeding  will  be  separate  and 
different  in  scope  and  purpose  from 
further  fuel  cycle  rulemakings  dealing 
with  an  S-3  narrative  and  general 
update  of  S-3,  but  will  in  part  review 
and  update  the  conclusions  regarding 
waste  disposal  which  have  been 
reached  in  the  present  rulemaking.  If 
available,  the  record  compiled  in  the 
new  generic  waste  disposal  proceeding 
can  be  considered  in,  and  made  a  part  of 
the  record  in,  the  general  update  of  S-3. 

The  background  of  this  proceeding 
and  the  reasons  underlying  the 
Commission's  decision  are  explained  in 
the  material  which  follows. 

I.  Need  For  a  Fuel  Cycle  Rule  in  Power 
Reactor  Licensing 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  that  the 
Commission  look  closely  at  the 
environmental  impact  of  a  proposed 
nuclear  power  reactor  before  it  may 
license  the  construction  or  operation  of 
the  facility.  To  comply  with  NEPA  the 
Commission  has  adopted  licensing  and 
regulatory  procedures  presently  set  out 
in  10  CFR  Part  51.  Under  these  rules  the 
environmental  analysis  in  a  power 
reactor  licensing  proceeding  must 
include  a  cost-benefit  analysis  which, 
among  other  things,  considers  and 
balances  the  adverse  environmental 
impacts  of  the  nuclear  plant  against  the 
expected  environmental,  economic, 
technical,  and  other  benefits. 

The  environmental  impact  of 
operating  a  nuclear  power  reactor  is  not 
limited  to  effects  specific  to  the  plant 
itself,  such  as  site  alterations  due  to 
plant  construction  or  the  release  of 
reactor  effluents.  The  environment  will 
also  be  affected  by  the  fuel  cycle 
activities  necessary  to  support  plant 
operation.  Since  operation  of  a  nuclear 
plant  involves  a  commitment  to  prepare 
fuel  and  dispose  of  spent  fuel  and  waste, 
the  environmental  impacts  considered  in 
the  NEPA  analysis  for  a  power  reactor 


should  include  contributions  from 
uranium  fuel  cycle  activities.* 

Evaluating  these  contributions 
necessarily  involves  a  wide-ranging 
inquiry  and  a  certain  amount  of 
speculation.  Fuel  cycle  facilities  serve 
many  reactors,  and  there  is  no  way  to 
ascertain  with  certainty  which  facility 
now  in  existence  or  to  be  operated  in 
the  future  will  contribute  fuel  to  a  given 
nuclear  power  reactor  or  will  receive  its 
irradiated  fuel  or  wastes.  Thus  the  fuel 
for  a  particular  reactor  cannot  be 
identified  at  the  start  of  the  fuel  cycle 
and  traced  through  the  various  steps  to 
final  disposal.  Instead,  the  fuel  cycle 
impacts  for  a  particular  reactor  must  be 
estimated  hypothetically,  for  example 
by  apportioning  the  impacts  of 
representative  fuel  cycle  facilities  to  the 
number  of  reactors  served.  Determining 
these  facility  impacts  also  involves 
uncertainties,  particularly  for  the  back 
end  of  the  cycle.  For  example, 
reprocessing  of  spent  fuel,  if  it  is  done, 
would  take  place  at  newly  designed 
facilities,  not  yet  operational.  Thus 
impacts  based  on  previous  reprocessing 
experience  using  outdated  technology 
are  not  in  the  Commission's  judgment 
representative  of  future  impacts.  For 
waste  disposal  many  proposals  have 
been  put  forth,  but  the  method  or 
methods  which  will  finally  be  used  are 
as  yet  unselected.  A  reasonable 
approach  for  determining  waste 
disposal  impacts  is  to  focus  on  a  system 
which  seems  likely  to  be  deployed  and 
to  estimate  its  impacts  conservatively, 
based  on  the  best  available  information 
and  analysis. 

A  study  of  fuel  cycle  impact  thus 
involves  difficult  generic  analysis  and 
prediction  well  outside  the  normal  scope 
of  facility-specific  subjects  dealt  with  by 
a  reactor  licensing  board.  This  does  not 
mean  that  the  subject  can  be  ignored  or 
deferred  until  the  fuel  cycle  facilities 
themselves  come  up  for  licensing.'  It 
does  mean  that  in  reactor  licensing  fuel 
cycle  impacts  should  be  treated  where 
possible  by  generic  rulemaking  rather 
than  case-by-case  adjudication. 

The  Commission's  interim  fuel  cycle 
rule,  10  CFR  51.20(e),  requires  that  the 
environmental  costs  to  be  considered  in 
a  power  reactor  licensing  proceeding 
shall  include  contributions  from  uranium 
fuel  cycle  activities  as  set  forth  in  a 


'Activities  comprising  the  nuclear  fuel  cycle  are 
listed  in  note  1.  above. 

'The  court  of  appeals  for  the  D.C.  Circuit  hag 
specifically  rejected  such  an  approach  and  held  that 
"absent  effective  generic  proceedings  to  consider 
these  issues,  they  must  be  dealt  with  in  individual 
licensing  proceedings."  NRDC  v.  NRC.  5i7  F.  2d  663, 
641  (1976),  rev'don  other  grounds  sub  nom.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC.  435  U.S.  519 
(1978). 


table  ("Table  S-3,  Summary  of 
environmental  considerations  for 
uranium  fuel  cycle").  The  adequaci  of 
this  interim  rule,  insofar  as  waste 
management  and  reprocessing  impbcts 
are  concerned,  was  the  original  fo<  us  of 
the  present  rulemaking,  as  the 
background  discussion  in  the  sectii  >n  to 
follow  indicates.  As  the  rulemakin  5 
progressed,  however,  participants 
submitted  a  substantial  amount  of 
public  comment  and  testimony 
addressing  matters  not  dealt  with  )y  the 
interim  rule,  including  economic  ai  id 
socioeconomic  impacts,  numerical 
uncertainties  in  the  estimates,  and  long- 
term  dose  commitments  and  healtl 
effects.  This  implicit  broadening  ol  the 
rulemaking's  scope  called  attention  to 
problems  which  must  be  addressed  in  a 
further  rulemaking,  but  also  indica  ted 
there  may  be  confusion  regarding  he 
proper  objective  of  a  fuel  cycle  nil ». 

The  rule  aimed  at  in  this  proceei  ing 
has  a  limited  purpose.  It  applies  only  to 
environmental  cost-benefit  balanc  ;s  for 
power  reactors  and  is  in  no  way 
intended  to  be  a  tool  for  choosing  1  imong 
alternative  uranium  fuel  cycle 
technologies.  Although  the  rule  shi  »uld 
reflect  as  accurate  an  assessment  is 
reasonably  possible  of  uranium  fui  jl 
cycle  impacts,  the  rule  clearly  doe  1  not 
need  the  detail  or  the  precision  of  m 
environmental  analysis  for  licensing  fuel 
cycle  facilities  themselves.  A  reasi  mable 
degree  of  uncertainty  is  unavoidal  le 
and  is  acceptable,  given  that  basic 
decisions  have  not  yet  been  made 
regarding  reprocessing  and  the 
technology  of  waste  disposal. 

The  rule  need  not  be  comprehensive 
in  scope  to  be  a  useful  and  valid 
exercise  of  rulemaking  authority,  i  v 
record  is  not  yet  available  to  supp  )rt  a 
comprehensive  rule  dealing  with  a  1 
generic  aspects  of  fuel  cycle  impa(  ts 
relevant  to  reactor  licensing,  but  tl  e 
Commission  is  free  to  adopt  a  nanower 
rule  that  for  the  present  leaves  son  le  of 
these  matters  for  consideration  in 
individual  proceedings.  The  table  ( if 
impacts  adopted  as  a  final  rule  in  tiis 
proceeding  serves  as  an  importantjfirst 
step  in  this  consideration,  relievin 
adjudicatory  boards  from  the  neec  to 
determine  those  numerical  impacti  of 
the  uranium  fuel  cycle  which  havejbeen 
extensively  considered  in  generic 
rulemaking.  Ultimately,  however,  t  le 
impacts  of  the  releases  and  not  th« 
releases  themselves  dictate  the 
standards  the  Commission  must  se  :. 
Therefore,  use  of  the  table  in  indiv  dual 
licensing  will  not  foreclose  discusa  on  of 
the  significance  of  those  impacts  01 
other  important  aspects  of  the  fuel  cycle 
not  addressed  by  the  table.  This  p<  int 
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needs  emi^Bis  in  view  of  the 
background  of  the  Commission's  original 
S-3  rule,  which  at  least  initially  was 
apparently  interpreted  as  cutting  off 
further  discussion  of  fuel  cycle  impacts. 

H.  Background  of  the  Fuel  Cycle 
Rulemaking 

1.  Promulgation  and  Application  of  the 
Original  Fuel  Cycle  Rule.  "Table  S-3" 

In  a  Notice  of  Proposed  Rulemaking 
published  November  15. 1972  {37  FR 
24191)  the  Atomic  Energy  Commission 
(AEC)  announced  a  proceeding  "that 
would  specifically  deal  with  the 
question  of  consideration  of 
environmental  effects  associated  with 
the  uranium  fuel  cycle  in  the  individual 
cost-benefit  analysis  for  light  v.ater 
cooled  nuclear  power  reactors."  As  a 
basis  for  this  consideration  the 
Commission's  staff  had  published  a 
report  entitled  "Environmental  Survey 
of  the  Nuclear  Fuel  Cycle,"  dated 
November  6. 1972.'  Citing  the 
Environmental  Survey,  the  Notice  set 
out  two  proposed  alternatives  for  public 
comment  and  consideration  at  an 
informal  hearing.  Under  one  alternative, 
no  consideration  of  fuel  cycle  impacts 
(apart  from  facility-specific  effects  of 
transporting  cold  fuel  to  the  reactor  and 
spent  fuel  and  radioactive  wastes  from 
the  reactor)  would  be  required  in 
individual  proceedings,  on  the  grounds 
that  these  impacts  as  analyzed  in  the 
Environmental  Survey  were  sufficiently 
small  not  to  affect  significantly  the  cosl- 
benefit  balance  for  an  individual 
reactor.  Under  the  second  alternative, 
impact  values  for  fuel  cycle  costs  of 
licensing  a  power  reactor  would  be 
taken  in  individual  hcensing 
proceedings  as  set  forth  in  Table  S-3  of 
the  Environmental  Survey.* 

Written  comments  were  submitted  by 
more  than  forty  individuals  and 
organizations.  The  hearing  took  place 
February  1  and  2. 1973  before  the  three- 
person  hearing  board,  following 
legislative-type  procedures  announced 
by  the  Commission  in  a  supplemental 
notice  (38  FR  49). 

Following  the  hearing  and 
supplementary  written  submissions  by 
participants,  the  board  on  July  6, 1973 


'  A  rfvised  version  of  this  Environmental  Survey 
was  published  in  April  1974  as  WASH-1248. 

''Thf  tabulated  impacts  in  Table  S-3  included 
dcrcs  of  land  coounitted  to  fuel  cycle  activities. 
Hmoun!  of  water  discharged  by  such  activities, 
fossil  fuel  consumption,  and  chemical  and 
radiol(i)>ical  effluents,  the  latter  in  cunes.  all 
normalized  to  the  annual  ftiel  requirement  for  a 
model  1000  MWe  light-water  reactor.  Notations 
accompdnying  the  tabulated  values  included  a  few 
radiological  doses  in  man-rem,  but  no  estimates  are 
given  of  human  health  effects  caused  by  fuel  cycle 
radiological  eRloents.  The  Environmental  Survey 
did  not  give  quantilalive  estimates  of  health  effects 


presented  to  the  Commission  a  24-page 
report  which  identified  the  major  issues 
at  the  proceeding  but.  in  accordance 
with  the  Commission's  direction,  made 
no  recommendation. 

After  consideration  of  the  comments 
and  the  hearixig  record,  the  AEC  on 
April  22, 1974  (39  FR  14188).  adopted  the 
second  alternative,  under  which  "the 
enviroiunental  effect  associated  with  the 
uranimn  fuel  cycle,  albeit  small,  would 
be  factored  into  individual  cost-benefit 
analyses  in  the  form  of  numerical 
values,"  as  set  out  in  Table  S-3,  with 
minor  revisions  to  reflect  corrections  or 
changes  suggested  by  the  hearing 
record.  The  Commission  noted  its  view 
that  the  values  in  the  table  reflected 
"substantial  conservatism"  and  foimd  it 
to  be  a  "fact  that  the  environmental 
effects  of  the  uranium  fuel  cycle  have 
been  shown  to  be  relatively 
insignificant."  The  Commission 
concluded  accordingly  that  there  was  no 
need  to  apply  the  rule  retrospectively. 

The  Commission  stated  that  it 
preferred  to  adopt  Table  S-3,  rather 
than  the  alternative  of  declaring  by  rule 
that  fuel  cycle  impacts  are  not 
significant  for  reactor  licensing,  because 
in  conformance  with  other  regulations 
the  table  "quantifies,  to  the  fullest 
Hxtent  practicable,  the  environmental 
effects  of  the  uranium  fuel  cycle  in 
individual  cost-benefit  analyses."  Cf.  10 
CFR  51.20(b).  5J.23{c).  Consistent  with 
the  Commissior's  view  at  that  time  that 
Table  S-3  represented  a  full  quantitative 
account  of  fuel  cycle  contributions,  the 
text  of  the  rule  stated  that  ir  applicants' 
environmental  reports  and  Commission 
impact  statements  in  individual 
licensing  proceedings  this  contribution 
"shall  be  as  set  forth  in  . , .  Table  S-3  .  .  . 
No  further  discussion  of  such 
environmental  effects  shall  be  required." 

The  Commission  notice  promulgating 
the  rule  did  not  specifically  mention 
health  effects,  focioeconomic  impacts, 
or  cumulative  impacts,  either  to  require 
or  preclude  their  discussions,  although  it 
might  fairly  be  concluded  that  the 
notice's  repeated  observation  that  fuel 
cycle  effects  were  'insignificant" 
amounted  to  a  Commission  judgment 
implicit  in  the  rule  that  no  discussion  of 
these  effects  wes  formally  required.  The 
Commission's  regulatory  staff  applied 
the  rule  in  practice  as  allowing  fuel 
cycle  impacts  to  be  addressed  in  reactor 
licensing  proceedings  solely  by  the 
formal  act  of  displaying  Table  S-3  in 
impact  statements,  with  no  further 
discussion.  In  particular,  impact 
statements  prepared  by  the  staff  did  not 
analyze  fuel  cycle  impacts  in  terms  of 
health  effects  which  might  be  caused  by 
the  radioactive  releases  tabulated  in  the 


rule  and  did  not  discuss  socioeconomic 
or  ciunulative  impacts. 

Almost  three  yiars  after  the  rule 
became  effective,  the  Commission's 
Atomic  Safety  and  Licensing  Appeal 
Board  issued  a  decision  implying  that 
discussion  of  fuel  cycle  health  effects 
was  desirable  when  the  comparison 
between  the  proposed  nuclear  plant  and 
an  alternative  coal  plant  was  an  issue  in 
the  licensing  proceeding.  In  the  Matter 
of  Tennessee  VaVey  Authority 
(Harisville  Nuclejar  Units).  5  NRC  92. 103 
(1977).  As  part  of  its  response  to  the 
Hartsville  decisii)n,  the  regulatory  staff 
sought  and  received  permission  from 
reactor  Hcensing  boards  to  introduce 
evidence  of  the  public  health 
consequences  of  the  nuclear  fuel  cycle 
compared  with  the  coal  fuel  cycle.  Cf.  hi 
the  Matter  of  Public  Service  Company 
of  Indiana,  Inc.  (Marble  Hill  Nuclear 
Generating  Station).  7  NRC  179, 187 
(1978).  As  the  rule  required,  health 
effects  in  the  staffs  submissions  were 
based  on  the  tabulated  radioactive 
release  values  in  10  CFR  51.20(e).*  By 
this  time,  however,  the  original  Table 
S-3  had  been  replaced  by  the  amended 
table  in  the  interim  rule  as  a  result  of 
legal  developments  discussed  next. 
2.  The  Vermont  Yankee  Decision 

On  a  petition  to  review  the  adequacy 
of  the  fuel  cycle  rulemaking  proceedings, 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  July 
21, 1976  set  aside  those  portions  of  the 
rule  pertaining  ta  waste  management 
and  spent  fuel  reprocessing.  Natural 
Resources  Defense  Council  v.  NRC.  547 
F.  2d  633.  rev'd  sub  nam.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519  (1978).  After  first  holding 
that  fuel  cycle  impacts  must  be 
addressed  in  reactor  licensing.'  either  by 

'The  Commission  innounced  on  April  14,  1978  an 
amendment  to  the  fugl  cycle  rule  which  removed  the 
release  value  for  radiin  from  the  table  and  left  radon 
impacts  open  for  litigation  m  individual 
proceedings.  43  Fed.  keg.  15613.  Subsequent  to  this 
amendment,  the  stafflhas  been  free  to  introduce 
evidence  of  radon-reltted  health  effects  not  based 
on  Table  S-3  release  values.  This  notice  also 
confirmed  that  the  rule  does  not  address  health 
effects  and  does  not  rtrecludp  di.'icu.'sion  ':l  heaJth 
effects  in  individual  proceedings.  The  ncMce 
amended  the  second  lenience  of  the  rule  to  read: 
"No  further  discussion  of  the  environmental  effects 
addressed  by  the  Tatile  shall  be  re<iL:ired.~ 

Mr.  Margin  Lewis,  pne  of  the  participants  in  this 
rulemaking,  petitione^i  the  Commission  to  "vacate" 
Table  S-3  in  its  entirQty,  citing  as  grounds  asserted 
severe  health  effects  from  radon  releases.  The 
Commission  has  denied  this  petition,  noting  that 
radon  releases  are  no  longer  addressed  by  the  table 

'  The  court  of  appeals  consolidated  the  petition  to 
review  the  fuel  cycle  fule  with  a  petition  to  review 
an  Appeal  Board  holding  in  the  Vermont  Yankee 
.Nuclear  Power  Station  licensing  piwreeding  that 
environmental  impacts  of  reprocessing  or  waste 
disposal  need  not  be  Considered  in  iodividiul 
reactor  licensing  prooeedings.  In  the  Matter  of 
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an  effective  rule  or  in  the  adjudicatory 
proceeding,  the  court  found  the 
rulemaking  record  insufficient  to  support 
the  waste  management  and  reprocessing 
parts  of  the  rule  because  the  procedures 
afforded  during  the  hearing  were 
inadequate,  at  least  as  applied  by  the 
hearing  board."  The  court  saw  the 
significance  of  Table  S-3  as  an 
expression  "in  numerical  terms  [of]  the 
conclusion  that  the  environmental 
effects  of  the  fuel  cycle,  including  waste 
disposal,  are  insubstantial."  Id.  at  646. 
With  regard  to  reprocessing  and  waste 
disposal,  "the  focal  points  for  this 
appeal,"  the  court  foimd  that  the 
Environmental  Survey  failed  to  provide 
"detailed  explanation  and  support"  for 
this  conclusion  and  that  testimony 
presented  at  the  hearing  did  not  fill  the 
gap.  The  court  noted  that  "[t]he  only 
discussion  of  high  level  waste  disposal 
techniques  was  suppHed  by  a  20-page 
statement  by  [AEC  witness)  Dr.  Frank  K. 
Pittman."  which  the  court  criticized  for 
its  "conclusory  quality."  Id.  at  645.  651. 
The  court  found  that  the  procedures 
employed  at  the  hearing  failed  to  expose 
this  statement  to  any  "probing  of  its 
underlying  analysis,"  id.,  and  concluded 
that  the  Commission  had  been  arbitrary 
and  capricious  to  adopt  a  rule  "cutting 
off  consideration  of  waste  disposal 
issues  and  reprocessing  issues  in 
licensing  proceedings  based  on  the 
cursory  development  of  the  facts  ...  in 
this  [rulemaking]  proceeding."  The  court 
vacated  those  portions  of  the  rule  and 
remanded  to  the  Commission. 

In  important  respects,  however,  the 
court  of  appeals  approved  the 
Commission's  overall  approach  to  the 
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Vermont  Yankee  Nuclear  Power  Corp..  4  AEC  930 
(June  6.  1972).  The  court  of  appeals  rejected  the 
Appeal  Board's  decision  and  held  that  reprocessing 
and  waste  disposal  issues  must  be  dealt  with  either 
by  an  effective  rule  or  in  individual  licensing 
proceedings.  T^e  Supreme  Court  did  not  disturb  this 
holding  when  it  later  reversed  the  court  of  appeals. 
The  Supreme  Court  noted  that  the  Commission 
"acted  well  within  its  statutory  authority"  in 
requiring  that  fuel  cycle  impacts  be  considered  in 
reactor  licensing  proceedings.  Vermont  Yankee. 
Nuclear  Power  Corp.  v.  NRDC.  435  U.S.  519.  539 
(1978).  The  Commission  in  promulgating  the  fuel 
cycle  rule  had  stated  that  the  Appeal  Board's 
Vermont  Yankee  decisions  had  no  further 
precedential  significance  insofar  as  they  differed 
from  the  rule.  39  Fed.  Reg.  14188. 

'Interpreters  of  the  opinion  have  differed  over  the 
relative  weight  which  the  court  of  appeals  in 
reaching  its  decision  attached  to  procedural 
inadequacies  and  to  insufficiency  of  the  record.  The 
Supreme  Court  was  persuaded  that  the  "ineluctable 
mandate  of  the  court's  decision  is  that  the 
procedures  afforded  during  the  hearings  were 
inadequate."  435  U.S.  519.  542.  The  Supreme  Court 
reversed  the  court  of  appeals  on  this  procedural 
question  and  remanded  for  consideration  whether 
the  evidentiary  record  supported  the  rule.  The  court 
of  appeals  has  held  in  abeyance  its  decision  on  the 
remand,  pending  completion  of  the  Commission's 
final  rulemaking. 


fuel  cycle  rulemaking.  The  court  rejected 
the  argument  that  a  fuel  cycle  rule  is 
itself  a  major  Federal  action  requiring 
an  impact  statement.  The  court  found  it 
sufficient  that  a  NEPA  impact  statement 
is  prepared  when  Table  S^3  is 
incorporated  into  a  proposal  to  license 
an  individual  reactor.  The  court  also 
saw  no  necessity  for  a  "plenary 
consideration  of  alternatives"  in 
evaluating  waste  disposal  impacts  for 
the  purposes  of  the  rule,  "provided  a 
sufficiently  conservative  and  credible 
assessment  of  a  particular  waste 
disposal  method  is  used."  Id.  at  653,  note 
57. 

3.  Promulgation  of  the  Interim  Rule 

In  response  to  the  NRDC  v.  NRC 
decision  and  a  related  decision, 
Aeschliman  v.  NRC.  547  F.  2d  622  (D.C. 
Cir.  1976),  the  Commission  on  August  16, 
1976  issued  a  General  Statement  of 
Policy  (GSP)  (41  FR  34707)  announcing 
an  intention  to  reopen  the  fuel  cycle 
rulemaking  proceeding  to  supplement 
the  existing  record  on  waste 
management  and  reprocessing  impacts 
and  to  determine  whether  or  not  the  rule 
should  be  amended.  The  Commission 
directed  the  NRC  staff  to  prepare  on  an 
expedited  basis  a  revised  and  well- 
documented  environmental  survey  as 
the  basis  for  an  interim  rule  on  waste 
management  and  reprocessing  impacts. 
The  General  Statement  of  Policy  also 
directed  that  no  new  full-power 
operating  licenses,  construction  permits, 
or  limited  work  authorizations  should 
issue,  pending  the  conclusion  of  a 
notice-and-comment  interim  rulemaking. 
With  regard  to  licenses  already  issued, 
the  Commisson  indicated  that,  if 
requests  for  a  show  cause  order  based 
on  fuel  cycle  grounds  were  received, 
licensing  boards  would  be  assigned  to 
determine  whether  the  licenses  in 
quesfion  should  be  continued,  modified. 
or  suspended  pending  adoption  of  an 
mterim  rule. 

The  revised  enironmental  survey, 
NUREG-0116— Supplement  1  to  WASH- 
1248,  was  completed  in  early  October, 
1976,  and  on  October  18  the  Commission 
published  a  notice  soliciting  public 
comment  on  the  survey  and  a  proposed 
interim  rule.  (41  FR  45849).  Comments 
received  in  response  to  that  notice  and 
the  Commission's  responses  to  those 
comments  were  later  published  in 
March  1977  as  NUREG-0216. 
Supplement  2  to  WASH-1248. 

On  November  11, 1976  the 
Commission  announced  that  licensing 
could  resume  on  a  conditional  basis  (41 
FR  49898).  As  factors  in  this  decision  the 
Commission  noted  that  (1)  the  court  of 
appeals  had  stayed  its  mandate,  leaving 


the  S-3  rule  formally  in  effect  but 
conditioning  new  licenses  on  the 
outcome  of  petitions  by  licenses  fo  r 
Supreme  Court  review  of  the  court  s 
decision,"  and  (2)  NUREG-0116  provided 
significant  support  for  the  conclusion 
that  waste  management  and 
reprocessing  impacts  are  slight,  so  that 
the  interim  rule,  when  promulgated, 
would  not  be  likely  to  produce  rest  dts  in 
reactor  licensing  different  from  th< 
original  rule.  The  Commission  alsfl 
suspended  show  cause  proceedings  on 
fuel  cycle  grounds  against  light  water 
reactor  licensees.  The  Commissioi 
directed  that  new  hcenses  could  b  j 
issued  only  if  a  separate  analysis 
determined  that  use  of  the  impacti  in 
the  proposed  interim  rule  would  ni  it  tilt 
the  cost-benefit  balance  against  th  b 
reactor. 

On  March  19, 1977  the  Commiss  on 
promulgated  the  interim  rule  (42  P I 
13803)  to  be  effective  for  eighteen 
months,  subject  to  extension  for  g(  lod 
cause.  10  CFR  51.20(e).  In  support  )f  the 
interim  rule  the  Commission  noted  that 
the  two  environmental  supplemen  s, 
NUREG-0116  and  NUREG-0216, 
provided  a  "sufficient  information  d 
basis  for  the  interim  rule  .  .  ."  Th< 
Commission  acknowledged  that  "tiere 
are  gaps  in  the  information  needet  for  a 
detailed  assessment  of  waste 
management  and  disposal  technol  jgy" 
but  found  that  "the  costs  of  not 
proceeding  outweigh  the  risks  of 
proceeding  by  interim  rule,"  given  that 
within  a  relatively  short  period  th( 
issues  would  be  more  thoroughly 
discussed  in  the  final  rulemaking 
proceeding.  The  Commission  term  nated 
show  cause  proceedings  initiated 
pursuant  to  the  General  StatemenI  of 
Policy,  noting  that  "the  values  in  tie 
interim  rule  are  not  sufficiently  different 
from  the  values  in  the  original  Tane  S-3 
to  warrant  revocation  or  suspension  on 
cost-benefit  grounds  [of  previousl; 
issued  licenses]."  ""43  FR  43806. 


hj  ve 


vhel  hei 


•The  Supreme  Court's  subsequent  grant  a 
certiorari  automatically  continued  the  stay  ( f 
mandate  pending  completion  of  Supreme  Ca  jrt 
Action.  The  Supreme  Court's  remand  and 
subsequent  action  by  the  court  of  appeals 
unresolved  for  the  present  the  question  wl.. 
waste  management  and  reprocessing  portio, 
original  S-3  rule  were  legally  sufTicient.  See 

'"Subsequently  the  Commission  directed 
Appeal  Board  to  consider  for  the  ten  faciliti 
affected  by  the  terminated  show  cause  proc 
"the  particularized  factual  data  essential  to 
a  determination  of  the  incremental  eRect,  if 
that  the  use  of  the  values  in  the  interim  rule 
have  on  the  NEPA  cost-benefil  l>alances  for 
particular  facilities  involved."  5  NRC  717, 
(1977).  The  Appeal  Board  found  that  fuel  l, 
impacts  did  not  tilt  the  cost-benefit  balance 
any  of  the  facilities  in  question,  8  NRC  25,  2 
NRC  33.  102-104.  8  NRC  206.  206  (1977).  and 
concluded:  The  effects  assigned  by  the  inte^m  rule 
Footnotes  contUiued  on  ne  jt  page 
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4.  Initiation  of  the  Present  Rulemaking 

Following  promulgation  of  the  interim 
rule,  the  Commission  published  a  notice 
of  hearing  which  initiated  a  final 
rulemaking.  42  FR  26987  (May  26. 1977). 
The  procedures  announced  in  the  notice 
were  the  same  as  those  applied  in  the 
original  hearing,  except  that  specific 
provision  was  made  for  the  Hearing 
Board  to  entertain  suggestions  from 
participants  regarding  questions  which 
the  Board  should  direct  to  witnesses  or 
other  participants."  The  subject  of  the 
hearing  was  "confined  to  the 
environmental  effects  of  spent  fuel 
reprocessing  and  radioactive  waste 
management  in  the  light  water  power 
reactor  uranium  fuel  cycle,  and  to  the 
question  whether  the  outcome  of  the 
interim  rulemaking  should  be  made 
permanent  for  future  use,  or  if  it  should 
be  altered,  in  what  respects."  "  Both 
NUREG-0116  and  NUREG-0216  were 
speciFied  for  inclusion  in  the  hearing 
record.  The  fuel  cycle  was  to  be  taken  to 
include  alternatively  (1)  no  reprocessing 
of  spent  fuel,  or  (2)  reprocessing  of  spent 
fuel  for  purposes  other  than  recycle  of 
plutonium.  with  follow-on  interim  and/ 
or  long-term  storage  or  disposal  of 
plutonium  and  wastes  from 
reprocessing,  with  plutonium  either 
separated  from  or  included  with  the 
wastes." 

The  following  parties  participated  in 
this  reopened  proceeding:  the  staff  of 
NRC;  the  Environmental  Protection 
Agency;  the  Department  of  Interior,  the 
U.S.  Geological  Survey;  the  States  of 
California  (California  Energy  Resources 
Conservation  and  Development 
Commission),  Delaware,  Maryland. 
Ohio.  Wisconsin  and  New  York; 


Footnotes  continued  from  last  page 
to  the  uranium  fuel  cycle  are  .  .  .  extremely  small 
(a*  the  Commission  itself  has  suggested).  This  being 
so.  they  could  not  possibly  serve  to  call  for  the 
abandonment  of  any  particular  nuclear  facility 
unless  the  cost-benent  balance  for  that  facility  was 
otherwise  in  virtual  equipoise."  0  NRC  at  104. 

"On  January  26. 1978  the  Commission  modiHed 
the  procedures  to  allow  participants  to  cross- 
examine  witnesses  on  specific  factual  issues  at  the 
close  of  the  legislative-type  hearings,  where  it  could 
be  demonstrated  with  particularity  that  the 
procedure  was  necessary  to  prepare  a  record 
adequate  for  a  sound  decisioa  No  cross- 
examination  in  fact  occurred.  After  a  special 
hearing  to  consider  requests,  the  Board  found  that 
the  requisite  demonstrations  had  not  been  made. 

'-With  regard  to  fuel  cycle  impacts  not  within  the 
scope  of  the  hearing,  the  notice  observed  that  the 
staff  had  begun  a  general  update  which  was 
expected  lo  lead  to  a  separate  rulemaking 
proceeding.  A  proposed  outline  for  this  "update  of 
WASH-1248'  was  announced  by  the  staff  on 
September  7. 197&  43  Fed.  Reg.  39801. 

'-'  The  impacts  from  reprocessing,  waste 
management  and  transportation  of  wastes  given  in 
the  interim  rule  are  maximized  for  either  of  the  two 
fuel  cycles  considered  (no  reprocessing  and 
reprocessing  only  to  recover  uranium).  See  note  1  to 
Table  S-3. 10  CFR  51  JO  (1978). 


Baltimore  Gas  and  Electric  Co..  et  al.  (a 
group  of  16  utilities);  Commonwealth 
Edison  Co.,  et  al  (a  group  of  6  utiUties): 
the  Tennessee  Valley  Authority;  the 
Allied-General  Nuclear  Services  Co.; 
Exxon  Nuclear  Company;  Westinghouse 
Electric  Corporation;  the  Atomic 
Industrial  Forupi;  the  Natural  Resources 
Defense  Council;  the  Pacific  Legal 
Foundation;  Environmentalists,  Inc.;  the 
Sierra  Club;  the  Union  of  Concerned 
Scientists;  Mr.  Marvin  Lewis;  and  Dr. 
Chaimcey  Kepford. 

At  a  prehearing  conference  held  on 
July  28, 1977  the  Hearing  Board  provided 
for  the  submission  of  written  direct 
testimony  by  the  participants,  written 
questions  and  answers  based  on  that 
testimony  and  follow-up  questions,  all 
prior  to  the  start  of  the  oral  hearings. 
These  hearings  began  on  January  16, 
1978  and  concluded  in  March  1978  after 
ten  days  of  testimony.  During  the 
hearings,  in  response  to  a  petition  by  the 
State  of  New  York,  the  Board  expanded 
the  scope  of  the  proceeding  to  consider 
the  economic  feasibility  of  the  model 
facilities  on  which  the  proposed  Table 
S-3  values  were  based.  The  Board 
conducted  all  of  the  questioning  during 
the  oral  hearings. 

The  Board  compiled  an  extensive 
evidentiary  reoord,  including  the  staffs 
NUREG-0116  and  NUREG-0216,  the 
staffs  testimony  on  the  economic 
feasibility  of  its  model  facilities,  the 
direct  testimony  of  participants 
exceeding  1,100  pages,  two  rounds  of 
written  questions  propounded  by 
participants  and  several  hundred  pages 
of  responses,  more  than  1,200  pages  of 
transcript  of  oral  hearings,  written 
rebuttal  testimony  of  the  parties,  and 
final  concluding  statements  of  the 
parties,  filed  June  26, 1978. 

On  August  31, 1978  the  Hearing  Board 
submitted  a  137-page  report  to  the 
Commission  which  summarized  this 
record  and  outlined  the  significant 
issues  raised  by  the  participants.  Also, 
responding  to  tfie  Commission's  request 
for  the  Board's  views,  the  Board 
submitted  on  October  26, 1978  its 
Conclusions  and  Recommendations.  The 
Board  recommended  that  the 
Commission  adopt  as  a  final  rule  a 
modified  Table  £^-3  proposed  by  the 
NRC  staff,  in  which  the  majority  of 
entries  were  unchanged  from  those  in 
the  interim  rule.  The  Board  also 
recommended  that  a  "brief  explanatory 
narrative"  be  adopted  as  part  of  the 
rule,  which  among  other  things  would 
interpret  the  significance  of  the 
tabulated  impacts  in  terms  of 
environmental  dose  commitments.  The 
Board's  recommendations  identified 
several  aspects  of  the  rule  which  in  the 


Board's  view  should  be  improved  upoo 
during  the  general  update  <tf  the  fuel 
cycle  rule.  '* 

Shortly  before  the  Board's 
recommendatioae  were  issued,  the 
Commission  announced  that  it  would 
receive  participants'  written  statements 
commenting  on  the  rulemaking  record 
and  the  Hearing  board's 
recommendation*.  Nine  participants 
submitted  comments,  including  the  NRC 
staff.  '^  Several  participants  argi>ed  that 
the  record  did  not  support  adoption  of 
the  modified  Table  S-3.  New  \a^  State 
asserted  that  the  record  showed  the 
model  facilities  on  which  the  table  was 
based  were  not  ftconomically  feasible. 
Other  opponents  of  the  table  argued  that 
the  tabulated  impact^valaes  did  not 
adequately  reflect  underlying 
uncertainties  revealed  by  the  record  In 
particular,  they  questioned  basing 
reprocessing  impacts  on  model  facilities 
rather  than  past  operating  experience. 
The  omission  of  technetium-99  releases 
from  the  table  was  also  criticized 
Several  parties  who  opposed  adopting 
the  table  stressed  that  dose 
commitments  and  health  effects, 
economic  and  socioeconomic  impacts, 
and  cumulative  impacts  were  not 
addressed  by  the  table  and  were 
required  for  an  adequate  description  of 
fuel  cycle  environmental  impacts.  Tliese 
participants  generally  supported 
preparation  of  an  explanatory  narrative 
but  urged  a  broader  scope  than  the  one 
proposed  by  the  .Board. 

Other  participants  supported  the 
Board's  recommendation  for  adoption  of 
the  modified  Table  S-3  but  questioned 
the  need  for  an  explanatory  narrative. 
They  pointed  to  procedural  problems  of 
providing  adequate  notice  before  a 
narrative  could  be  incorporated  as  part 
of  the  rule.  Soma  parties  concluded  on 
the  grounds  that  the  D.C.  Circuit  had  not 
criticized  the  portions  of  the  original  S-3 
rule  dealing  with  the  front-end  of  the 
fuel  cycle,  that  tkere  was  no  legal 
requirement  for  a  narrative  or  for 
consideration  of  fuel  cycle 
environmental  questions  outside  the 
scope  of  the  original  Table  S-3. 

The  NRC  staff  favored  adoption  of  the 
modified  Table  S-3  as  a  final  rule  but 
preferred  that  an  explanatory  narrative 
be  deferred  for  preparation  as  part  of 
the  general  update.  The  staff  noted  that 
explanatory  material  subject  to 
litigation  in  individual  licensing 
proceedings  is  presently  introduced  to 


"See  note  12  abovL 

"  The  nine  commenlers  were  Mr.  Marvin  Le%vis. 
the  Natural  Resourcei  Defense  Cotmcil.  the  Sierra 
Club,  the  State  of  Ne*  York,  the  Slates  of  Ohio  and 
Wisconsin.  Baltimore  Gas  and  Electric,  et  al. 
Commonwealth  Edisdn.  et  al.  the  Tennessee  Valley 
Authority,  and  the  NRC  staff. 


accompany  the  use  of  Table  S-3  in  such 
proceedings  and  recommended  that  this 
practice  continue. 

On  January  19, 1979  the  Commission 
heard  oral  presentations  from  the 
commenters.  These  presentations 
provided  a  valuable  elaboration  of  the 
parties'  views  but  did  not  change  the 
basic  positions  stated  in  the  written 
comments.  The  Commission  accepted 
brief  supplemental  written  submissions 
following  the  oral  presentations  and 
then  closed  the  record  of  this  proceeding 
as  of  January  23, 1979. 

III.  Final  Rulemaking 

7.  Adoption  of  the  modified  Table  S-3 

The  Commission  has  found  that 
except  for  technetium-99  releases  the 
record  supports  adoption  of  the 
modified  Table  S-3  as  a  final  rule,  as 
recommended  by  the  Hearing  Board. 
The  participants'  comments  and  the 
Board's  recommendations  have  made 
clear  that  the  Table  is  not  free  of  flaws, 
but  for  the  reasons  discussed  below  the 
Commission  believes  that  these  will  not 
significantly  impair  the  Table's 
usefulness  as  the  starting  point  for 
considering  fuel  cycle  impacts  in 
individual  reactor  licensing  proceedings. 

To  begin  with,  there  can  be  little 
doubt  that  this  rulemaking  has  been 
adequate  from  a  procedural  standpoint. 
The  Supreme  Court's  Vermont  Yankee 
decision  confirmed  that  informal  agency 
rulemaking  is  procedurally  sufficient 
when  the  notice-and-comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  are  met.  435 
U.S.  419  (1978).  The  fuel  cycle 
rulemaking  not  only  afforded  these 
basic  notice-and-comment  procedures 
but  also  provided  extensive  additional 
written  and  oral  procedures,  including 
several  not  offered  by  the  hearing  board 
in  the  original  S-3  rulemaking.  A  few 
participants  expressed  the  view  that  the 
record  might  have  been  improved,  had 
the  Board  exercised  its  discretion  to 
permit  cross-examination,  but  no  one 
has  argued  that  the  record  is  legally 
deficient  from  a  procedural  standpoint. 

As  noted  earlier,  however,  several 
comments  to  the  Commission 
questioned  whether  the  record  provides 
sufficient  evidence  to  support  the 
numbers  in  the  modified  Table.  The 
general  thrust  of  these  comments  was 
that  the  model  facilities  analyzed  by  the 
staff  were  for  one  reason  or  another 
unacceptable  as  a  basis  for  determining 
fuel  cycle  impacts.  The  Commission 
believes  that  the  substance  of  these 
comments  has  been  adequately 
addressed  by  the  Hearing  Board  in  the 
discussion  supporting  its 


recommendations.  Conclusions  and 
Recommendations  of  the  Hearing  Board 
Docket  RM-50-3.  The  issues  of  greatest 
importance  or  special  concern  to 
commenters  are  reviewed  in  the 
following  subsections. 

a.  Economic  Feasibility.  The  proposed 
rule  clearly  would  be  open  to  serious 
question  if  the  model  faciUties  on  which 
the  values  in  Table  &-3  are  based  would 
be  prohibitively  expensive  to  build  and 
operate.  In  response  to  the  Board's 
request  for  evidence  on  economic 
feasibility,  viewed  in  this  narrow  sense, 
the  staff  submitted  cost  estimates  based 
on  material  from  the  GESMO 
proceeding. '*  From  these  estimates  the 
Hearing  Board  found  per-reactor  costs 
of  reprocessing  and  waste  management 
to  be  on  the  order  of  ten  percent  of  the 
total  costs  for  building  and  operating  an 
individual  reactor.  The  Board  concluded 
that  such  costs  were  not  prohibitive. 
Recommendations,  page  58. 

Comments  by  the  State  of  New  York 
challenged  the  Board's  conclusion  that 
establishing  fuel  cycle  costs  at  a  fevsr 
percent  of  total  generating  costs  sufficed 
to  demonstrate  economic  feasibihty." 
New  York  cited  testimony  by  its  own 
witnesses  asserting  that  the  economics 
of  nuclear  power  are  precarious  and  that 
back-end  fuel  cycle  costs  will  tip  this 
doubtful  balance  against  the  nuclear 
option.  This  evidence.  New  York 
concluded,  "mandatesa  finding  of 
economic  infeasibility  of  the  back  end  of 
the  uranium  fuel  cycle." 

The  Commission  believes  New  York 
missed  the  distinction  between  the 
broad  issue  of  nuclear  power  economics 
and  the  much  narrower  question  of 
economic  feasibility  of  specific  models 
for  waste  management  and 
reprocessing.  Whether  nuclear  power  is 
good  business  is  not  an  issue  in  this 
rulemaking.  The  fuel  cycle  rule  will  be 
used  only  when  someone  has  decided. 


"Generic  Environmental  Statement  on  the  Use  of 
Recycle  Plutonium  in  Mixed  Oxide  Fuels  in  Light 
Water  Cooled  Reactors.  NUREG-OOQZ.  August  1976. 

"Also,  during  the  hearing  and  in  a  separate 
motion  filed  before  the  (Commission  on  [)ecember 
18,  1978.  New  York,  together  with  Wisconisn  and 
Ohio,  urged  that  dollar  value  impacts  should  be 
brought  within  the  scope  of  the  S-3  proceeding.  The 
matter  of  dollar  value  economic  impacts  is  separate 
from  the  issue  of  economic  feasibility.  The 
Commission  made  clear  earlier  in  an  order  issued 
February  9. 1978.  Docket  RM-SO-3,  that  this 
rulemaking  "was  not  intended  to  encompass  a  full 
economic  analysis  leading  to  inclusion  of  economic 
costs  in  the  uranium  fuel  cycle  rule."  The  Order  left 
open  the  possibility  that  the  detailed  economic  costs 
of  the  fuel  cycle  might  be  dealt  with  in  a  later 
generic  rulemaking.  The  Commission  will  refer  the 
States'  motion  to  the  staff  for  treatment  as  a  petition 
for  rulemaking  pursuant  to  10  CFR  2J02.  To  the 
extent  that  fuel  cycle  dollar  value  impacts  are 
relevant  to  the  cost-benefit  balance  for  a  reactor 
they  may  at  present  be  considered  in  individual 
licensing  proceedings. 


icense. 
back-end 


rightly,  or  wrongly,  that  nuclea '  power  is 
sufficiently  viable  economicall  r  to 
warrant  applying  for  a  reactor 
Once  the  reactor  has  operated, 
fuel  cyle  activities  must  be  can  ied  out. 
whatever  the  cost.  This  rulemaking 
addressed  the  environmental  impact  of 
those  activities  based  on  methods  and 
facilities  which  could  on  technblogical 
grounds  reasonably  be  employed  The 
economic  feasibility  question,  correctly 
identified  by  the  Hearing  Boar^,  is 
simply  whether  these  methods|might  be 
so  outlandishly  expensive  that  there  will 
be  a  "major  incentive  for  redu(  ing 
[costs]  at  the  expense  of  increi  sing  the 
radioactive  effluents  above  th<  values 
"  *  *  in  Table  S-3."  Recomme)  idations, 
page  58.  The  Commission  beliq  ves  that 
the  fuel  cycle  cost  estimates  ai  rived  at 
by  the  Hearing  Board  took  ade:]uate 
account  of  matters  in  controva  'sy  and 
provided  a  reasonable  basis  fa  r  the 
Board's  conclusion  that  the  stws 
models  are  economically  feasible  in  the 
sense  described  above.'" 

b.  Waste  Management  and  i  disposal. 
In  determining  the  impacts  associated 
with  waste  management  and  disposal 
the  staff  assumed  that  high-levjel  waste 
(or  reactor  spent  fuel  treated  £u  waste] 
would  be  stored  in  interim  faclities 
(water  basins  and  retrievable  i  urface 
storage  facilities]  for  about  twimty  years 
and  then  disposed  of  by  burial  in  a 
bedded  salt  geologic  repositon  ."The 


"*The  Board's  cost  estimates  took  ml  >  account 
New  York's  vigorous  objection  to  the  si  ifTs  use  of  a 
10  percent  discount  rate.  The  Board  col  ipuled  a 
range  of  estimated  fuel  cycle  costs  basi  d  on  return 
on  investment  of  2  and  0  percent,  sugga  ited  by  New 
York  as  more  realistic,  and  based  its  ju  tgment  on 
an  overall  cost  estimate  large  enough  U  include  the 
upper  limit  of  the  range.  The  Board  als<l  noted  its 
view  that  costs  of  decommissioning  a  p  >wer 
reactor,  a  matter  of  controversy  at  the  I  earing,  are 
facility-specific  and  should  t>e  considen  ^d  in 
individual  reactor  proceedings  rather  tl  an  included 
among  the  costs  of  the  fuel  cycle  activil  es  which 
are  the  sub)ect  of  the  generic  nie.  The  I  lommission 
finds  the  Board's  reasoning  correct  on  t  lis  point  and 
confirms  that  reactor  decommissioning  <  ;osts  are  not 
relevant  lo  this  rulemaking. 

"The  program  of  interim  storage  foIV  iwed  by 
geologic  disposal  is  in  broad  outline  tha  same  waste 
management  model  considered  in  the  a  iginal  fuel 
cycle  rulemaking,  but  the  record  develq  >ed  in  the 
present  proceeding  is  far  more  extensivi  i. 
particularly  with  respect  to  disposal.  Di  Pittman's 
testimony  at  the  original  rulemaking  io  1  973 
consisted  largely  of  a  description  of  a  p(  oposed 
retrievable  surface  storage  facility  for  a  intinuously 
monitored  interim  storage.  Concerning  i  Itimate 
disposal  without  further  surveillance.  Q .  Pittmaa 
noted  that  a  major  effort  was  underway  to 
determine  whether  disposal  in  bedded  I  lit  was 
acceptable,  but  he  did  not  describe  the  ( oncepi  in 
any  detail.  In  contrast,  NUREG-0116,  St  rtion  4.4. 
provides  a  30-pafe  quantitative  discussi  m  of 
disposal  of  long-lived  wastes  in  a  liedda  i  sail 
repository,  with  citations  to  many  relevi  nf  technical 
documents  prepared  since  1973.  The  M  ded  sail 
concept  was  discussed  exleiuively  in  w  itten  and 
oral  testimony  at  the  hearing.  For  exam|  le.  the 
Board's  oral  examination  of  witnemes  A  irni  the 

Footnotes  continued  onjnext  page 
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staffs  interim  storage  model  waff-not 
seriously  questioned  at  the  hearing.  The 
technology  for  storing  spent  fuel 
elements  under  water  in  pools  is  well 
established;  radioactive  releases  to  the 
environment  have  in  practice  been 
extremely  small  and  may  be  expected  to 
remain  small,  even  if  pool  storage  is 
protracted  by  delays  in  establishing 
disposal  facilities.  The  Commission 
concludes  that  the  staff  analysis  of 
interim  storage  impacts  was  reasonable. 
In  any  case,  the  values  in  Table  S-3 
would  not  be  significantly  affected  by 
any  reasonably  foreseeable  variations 
from  the  time  periods  and  models  for 
interim  storage  assumed  by  the  staff. 

Analysis  of  waste  disposal 
necessarily  involves  greater  uncertainty 
than  interim  storage  because  disposal 
technology  has  not  yet  been  selected. 
Consistent  with  the  court  of  appeals' 
ruling  that  it  suffices  to  assess  one 
credible  waste  disposal  method,  rather 
than  the  full  spectrum  of  alternatives, 
NUREG-0116  chose  to  analyze  "deep 
emplacement  in  a  stable  geologic 
medium  (bedded  salt)  under  the 
continental  U.S."  The  staff  concluded 
that  this  technology  "has  the  greatest 
amount  of  substantive  information 
available  from  which  to  summarize 
environmental  impacts"  and  would  be 
"reasonably  representative  of  impacts 
that  would  result  from  any  appropriately 
designed  geological  emplacement." 
NUREG-0116.  page  2-9. 

The  waste  repository  impacts  of 
greatest  concern  are  radioactive 
effluents  which  might  escape  to  the 
biosphere  during  the  thousands  of  years 
which  must  elapse  before  radioactivity 
in  the  waste  has  dropped  to  an 
insignificant  level.  For  spent  fuel 
disposal  the  staff  made  the  conservative 
assumption  that  fission-product  gases  in 
the  spent  fuel,  including  all  tritium, 
kryptQn-85.  carbon-14,  and  iodine-129. 
would  be  released  during  handling  and 
emplacement  of  the  waste  prior  to 
sealing  of  the  repository.^ This 


Footnotes  continued  from  last  page 
United  States  Geological  Survey  regarding  the 
characteristics  of  salt  beds  as  a  repository  medium 
occupies  37  pages  of  the  hearing  transcript.  Tr.  699 
ff.  Docket  RM-50-3.  In  addition,  the  present  state  of 
knowledge  regarding  nuclear  waste  disposal  and  its 
impacts  has  been  extensively  detailed  in  the  Report 
to  the  President  by  the  Interagency  Review  Croup 
on  Nuclear  Waste  Management  ("IRG  Report"), 
TID-29442  (March  1979)  and  the  draft  Subgroup 
Report  on  Alternative  Strategies  for  the  Isolation  of 
Nuclear  Waste.  TID-28818  (Draft),  October  1978. 

"The  numbers  in  Table  S-3  reflect  this  assumed 
complete  release.  In  the  alternative  that  spent  fuel  is 
reprocessed  rather  than  disposed  of  directly,  the 
f  tafrs  reproces«ing  model  assumed  complete 
release  of  tritium,  krypton-86,  and  carbon-14  but 
provided  for  capture  of  most  of  the  iodine-129.  The 
value  for  iodine-129  that  appears  in  Table  S-3  is  for 
total  release. 


assumption  reflects  the  possibility  that 
the  spent  fuel  storage  canisters  and  the 
fuel  rod  cladding  wil  be  corroded  by  the 
salt  during  the  period  the  repository  is 
open  (roughly  6  to  20  years),  and  volatile 
materials  in  the  fuel  will  escape  to  the 
environment.  The  staff  assumed, 
however,  that  after  the  repository  is 
sealed  there  would  be  no  further  release 
of  radioactive  materials  to  the 
environment.^' 

With  regard  to  this  assumption  of 
complete  repository  integrity,  the 
Hearing  Board  identified  as  the  major 
concern  the  question  "whether  water 
might  enter,  dissolve  the  radioactive  , 
materials,  and  transport  them  to  the 
biosphere."  The  staff  assumed  such 
transport  would  not  occur,  for  reasons 
summarized  by  the  Board  as  "in  part 
based  on  the  fact  that  the  salt  in  which 
the  waste  would  be  buried  would  have 
existed  for  millions  of  years  free  of 
water  except  for  a  small  amount  of 
entrapped  brine,  and  could  be  expected 
to  continue  to  so  exist.  The  location 
woiild  be  one  of  low  seismic  and 
volcanic  activity  and  with  few  resources 
important  to  man,  so  the  probability  of 
intrusion  by  nature  or  by  humans  would 
be  small.  Salt  is  plastic  and  would  tend 
to  heal  some  types  of  intrusions. 
Furthermore,  if  water  were  to  reach  the 
repository  and  dissolve  the  waste, 
natural  barriers  provided  by  media 
surrounding  the  salt  would  slow  the  rate 
of  transport  so  that  most  of  the 
radioactivity  would  decay  before  it 
would  reach  the  biosphere." 
Conclusions  and  Recommendations  of 
the  Hearing  Board,  Docket  RM-50-3, 
page  34. 

The  Commission  finds  that  these 
characteristics  of  a  bedded-salt 
repository  afford  a  reasonable  basis  for 
the  staffs  conclusion  that  the  repository 
can  maintain  its  integrity,  provided  that 
sites  meeting  the  selection  criteria  can 
in  fact  be  found  and  developed.  On  this 
key  issue  the  evidence  in  the  record  is 
tentative  but  favorable.  At  the  hearing  a 
witness  for  the  U.S.  Geological  Survey 
testified  that  he  believed  it  possible  to 
find  sites  for  repositories  that  would 
give  the  low  release  rates  estimated  by 
the  staff.  Transcript  at  729.  Although  no 


=' NUREG-0116  stales  (pages  2-10.  2-11):  "Long 
term  impacts  will  be  nonaxistent  if  the  repository 
performs  as  expected  and  maintains  the  wastes  in 
isolation.  The  rationale  .  .  .  follows  a  simple  line: 
since  the  (bedded  salt]  formation  has  been 
demonstrably  undisturbed  for  many  millions  of 
years,  there  is  reason  to  believe  that  it  will  remain 
undisturbed  into  the  future,  even  though  mildly 
modified  by  placing  the  wastes  into  it." 
Supplementing  this  basic  rationale.  Ssction  4.4  of 
NUREG-0116  provides  a  detailed  review  of  reasons 
for  believing  that  a  bedded  salt  disposal  system, 
suitably  selected,  will  pre<,ent  significant  releases 
for  the  full  period  needed  for  waste  detoxification. 


specific  location  has  yet  been  identified 
as  meeting  the  criteria,  the  widespread 
distribution  of  salt  deposits  favors  the 
view  that  suitable  sitep  can  be  found." 
Such  general  evidence,  coupled  with  the 
absence  of  any  strong  argument  that  a 
site  cannot  be  found,  probably  affords 
as  strong  a  record  as  ({an  be  made  on 
the  issue  until  a  specific  site  has  been 
thoroughly  investigated  and  found  to  be 
suitable." 

For  these  reasons  and  based  on  this 
record  it  is  the  Commission's  judgment 
that  a  suitable  bedded-salt  repository 
site  or  its  equivalent  will  be  found,  but 
the  Commission  notea  and  agrees  with 
the  Interagency  Review  Group  on  Waste 
Management  that  are$s  of  uncertainty 
remain  regarding  both  the  likelihood  of 
finding  a  site  and  the  probability  that  it 
will  perform  as  expected. "The 
Commission's  judgment  in  this  regard  is 
limited  to  the  purposes  for  which  this 
proceeding  was  brought — namely  to 
specify  for  NEPA  purposes  the 
environmental  impacts  to  be  considered 
in  individual  licensing  proceedings  as 
part  of  the  environmental  cost-benefit 
analysis  for  a  power  feactor.  It  is  in  no 
way  intended  to  be  a  judgment  for 
choosing  among  alternative  technologies 


"NUREG-0116  notes  thai  salt  deposits  have  been 
found  in  24  of  the  50  States.  Sec.  4.4.1.2. 

"  In  view  of  the  often-cit^d  experience  at  Lyons. 
Kansas,  it  is  worth  mentioning  that  the  failure  of  a 
particular  site  to  meet  selection  criteria,  though 
discouraging,  cannot  of  itself  disprove  the  feasibility 
of  the  bedded-salt  repository  concept.  At  Lyons, 
Kansas,  an  initially  promisitig  site  later  proved 
unsuitable  because  of  previously  undiscovered  bore 
holes  and  adjacent  mining  operations  that 
compromised  the  integrity  0f  the  site.  These 
problems  were  specific  to  tie  site  rather  than 
inherent  in  the  concept.       ' 

''These  residual  uncertainties  were  noted  in  the 
Report  to  the  President  by  the  Interagency  Review 
Group  on  Waste  Managem4nt,  TID-29442.  March 
1979.  which  was  discussed  In  draft  form  at  the 
January  19, 1979  oral  presentation.  Responding  to 
comments  on  the  feasibility  of  waste  disposal  in 
mined  repositories,  the  IRG  report  states  on  page  42: 
"No  scientific  or  technical  reason  is  known  that 
would  prevent  identifying  a  site  that  is  suitable  for  a 
repository  provided  that  lh«  systems  view  is  utilized 
vigorously  to  evaluate  the  suitability  of  sites  and 
designs,  and  in  minimizing  the  influence  of  future 
human  activities.  A  suitabU  site  is  one  at  which  a 
repository  would  meet  predetermined  criteria  and 
would  provide  a  high  degree  of  assurance  that 
radioactive  waste  can  be  successfully  isolated  from 
the  biosphere  for  periods  of  thousands  of  years.  For 
periods  beyond  a  few  thousand  years,  our 
capability  to  assess  the  performance  of  the 
repository  diminishes  and  the  degree  of  assurance  is 
therefore  reduced.  The  feasibility  of  safely 
disposing  of  high  level  waste  in  mined  repositories 
can  only  be  assessed  on  tha  basis  of  specific 
investigations  at  and  determinations  of  suitability  at 
particular  sites.  *   *  *  [EJv^n  at  the  time  of 
decommissioning  some  uncf  rtainty  about  repository 
performance  will  still  exist."  The  Commission 
believes  the  IRG  Report's  view  that  suitable  sites 
can  be  identified  but  that  u$certainty  about 
repository  performance  cannot  be  entirely 
eliminated  is  consistent  with  the  record  compiled  in 
the  fuel  cycle  rulemaking. 
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for  waste  disposal.  That  kind  of 
judgment  is  in  the  first  instance  to  be 
made  by  the  Department  of  Energy  and 
will  be  subject  to  further  review  in  a 
Commission  licensing  proceeding  when 
a  particular  proposal  comes  before  us 
Nor  is  the  Commission  making 
judgments  in  this  proceeding  as  to  the 
likelihood  of  waste  disposal  being 
accomplished  safely.  That  issue  has 
been  addressed  separately  by  the 
Commission.** 

Furthermore,  the  Commission  intends 
in  the  near  future  to  conduct  a  generic 
proceeding  to  reassess  the  outlook  for 
the  availabihty  of  safe  waste  disposal 
methods  in  light  of  new  data  and  recent 
developments  in  the  Federal  waste 
management  program.** 

In  view  of  the  imcertainties  noted 
regarding  waste  disposal,  the  question 
then  arises  whether  these  uncertainties 
can  or  should  be  reflected  explicitly  in 
the  fuel  cycle  rule.  The  Commission  has 
concluded  that  the  mile  should  not  be  so 
modified.  On  the  individual  reactor 
licensing  level,  where  the  proceedings 
deal  with  fuel  cycle  issues  only 
peripherally,  the  Commission  sees  no 
advantage  in  havinglicensing  boards 
repeatedly  weigh  for  themselves  the 
effect  of  uncertainties  on  the  selection  of 
fuel  cycle  impacts  for  use  in  cost-benefit 
balancing.  This  is  a  generic  question 
properly  dealt  with  in  this  rulemaking  as 
part  of  choosing  what  impact  values 
should  go  into  the  fuel  cycle  rule.  The 
Commission  concludes,  having  noted 
that  uncertainties  exist,  that  for  the 
limited  purpose  of  the  fuel  cycle  rule  it  is 
reasonable  to  base  impacts  on  the 
assumption  which  the  Commission 
believes  the  probabilities  favor,  i.e..  that 
bedded-salt  repository  sites  can  be 
found  which  will  provide  effective 


'■42  Ft;d.  Reg.  34391.  July  5. 1977.  See  also  Natural 
fif^oarct's  Defense  Council  v.  A7?C.  582  F.  2d  166 
(2d  Cir.  1978). 

'"The  immediate  occasion  for  this  proceeding  is 
the  DC.  Circuit's  remand  to  the  Commission  of 
.Slate  of  Minnesota  v.  NRC.  Nog.  78-1269  and  7ft- 
UMl  [May  23,  1979)  to  consider  whether  there  is 
re.isondble  assurance  that  an  off-site  storage 
solution  for  nuclear  wastes  will  be  available  by  the 
years  2007-09.  the  expiration  dates  for  licenses  of 
certain  nuclear  plants  where  the  Commission  has 
granted  permits  to  expand  on-site  spent  fuel 
ciipacitics  and  if  not.  whether  there  is  reasonable 
assurance  that  the  fuel  can  be  stored  safely  at  the 
site  beyond  those  dates.  A  continuing  reassessment 
of  the  Commission's  views  on  waste  disposal  is  part 
of  the  cummitment  which  the  Commission  has  made 
to  Congress.  The  final  IRG  report,  which  was 
availdble  to  the  fuel  cycle  rulemaking  participants 
only  at  the  close  of  the  rulemaking  and  only  in  draft 
form,  will  be  part  of  the  new  information  which  the 
Commission  will  consider  in  its  reassessment.  The 
Commission  will  armounce  at  a  later  date  the 
specific  procedures  to  be  adopted  for  this 
proceeding  and  its  precise  scope. 


isolation  of  radioactive  waste  from  the 
biosphere.-' 

Assuming  an  initially  suitable  site  is 
found,  the  Board  noted  that  particular 
concern  had  been  expressed  regarding 
the  possibility  that  heat  released  by 
radioactive  decays  in  the  waste  might 
alter  conditions  in  the  salt  so  as  to  give 
access  to  water  and  promote  migration 
of  the  waste.  As  the  Board  points  out  in 
its  recommendations,  however,  the 
average  temperature  rises  in  the  salt 
will  depend  on  the  density  of  waste 
emplacement.  Increasing  the  amount  of 
land  committed  to  the  repository 
reduces  this  density  and  may  be 
expected  to  be  an  effective  measiu-e  for 
meeting  concerns  about  temperature 
effects.  During  the  proceeding  the  staff 
proposed  a  modification  to  Table  S-3 
raising  the  acreage  committed  to  waste 
disposal.  This  modification  is  included 
in  the  table  adopted  as  the  final  rule. 

Even  allowing  for  some  eventual 
leakage  of  water  into  the  repository, 
information  in  the  record  indicates  that 
transport  of  materials  out  of  the 
repository  area  would  take  tens  of 
thousands  of  years.  The  only  apparent 
natural  mechanisms  cited  which  might 
reasonably  cause  major  releases 
involved  very  low  probability 
catastrophic  events  such  as  a  large 
meteor  strike  on  the  repository  or 
formation  of  new  geologic  faulting 
intersecting  the  area.  Releases  through 
accidentia!  intrusion  by  man  remain 
possible  but  in  the  Commission's  view 
unlikely  since  casual  intrusions  should 
be  virtually  impossible  and  sites  should 
be  selected  in  areas  offering  little 
incentive  for  deliberate  intrusion  in 
search  of  natural  resources.  Given  the 
staffs  assumption  that  volatile  fission 
products  are  totally  released  before  the 
repository  is  sealed,  the  Commission 
finds  that  taking  post-sealing  releases  as 
zero  does  not  significantly  reduce  the 
overall  conservatism  of  the  table. 

In  summary,  the  Commission 
concludes,  based  on  the  above 
considerations  and  the  more  detailed 
analysis  given  in  the  Board's 
recommendations,  that  the  staffs  model 
for  assessing  impacts  of  waste  disposal 


^'  Even  if.  contrary  to  the  evidence  in  the  record 
and  the  Commission's  expectation,  bedded-salt 
repositories  should  ultimately  be  found  not 
adequate,  the  strong  incentive  to  develop  sound 
waste  disposal  methods  and  the  major  effort  now 
direaied  to  this  goal  make  it  likely  that  a  means  of 
effective  isolation  will  be  found  among  the  many 
aeologic  disposal  techniques  being  considered.  "The 
IRG  Report  (see  note  24  above)  notes  on  page  3  that 
'increased  levels  of  support  .  .  .  and  broader  range 
of  disciplines  involved  liave  led  to  a  greatly 
increased  accumulation  of  knowledge  within  the 
(waste  management)  program.  The  current  rate  of 
growth  of  knowledge  is  very  large." 


ingof 


is  reasonable  and  adequate  foi  the 
purposes  of  the  fuel  cycle  nde. 

c.  Reprocessing.  The  reproc*  ssing 
alternative  considered  in  this 
proceeding  involved  reprocess 
spent  fuel  for  purposes  other  tMan 
recycle  of  plutonium."  In  considering 
this  alternative,  the  Commissipn 
expresses  no  view  on  the  likelfliood  that 
such  reprocessing  will  take  pU  ce.** 
Under  this  alternative  the  stafl  assumed 
that  spent  fuel  after  160  days  c  aoling  at 
the  reactor  would  be  shipped  1 3  a  model 
reprocessing  facility,  where  th  ! 
uramium,  plutonium.  and  fissic  n 
products  would  be  separated  I  y  the 
Purex  solvent  extraction  process  into 
three  liquid  fractions.  The  urai  ium 
would  be  converted  to  uramiui  n 
hexafluoride  for  recycling  at  aj  i 
enrichment  plant.  The  plutoniu  m.  still 
containing  about  five  percent  i  f  the 
fission  products  to  deter  diven  ion, 
would  be  converted  to  plutonii  im  oxide 
and  packaged  for  disposal  in  a  Federal 
waste  repository.  The  high-levi  A  liquid 
waste  (HLLW),  containing  the  lulk  of 
the  fission  products,  would  be  stored  up 
to  five  years  in  tanks  and  then  calcined 
and  formed  into  glass  for  repoi  itory 
disposal. 

No  significant  question  was  -aised  at 
the  hearing  regarding  the  stafTb  choice 
of  processes,  but  considerable! 
controversy  arose  concerning  lie  staff's 
assumption  that  the  performan  ce  of  the 
model  facility  would  show  a  si  ;nificant 
improvement  over  previous  ca  nmercial 
reprocessing  experience.  The  «  nly 
commercial  experience  in  the  |tnited 

States  with  reprocessing  spent 

oxide  fuel  from  light  water  reactors  was 
obtained  at  the  Nuclear  Fuel  St  irvices 
plant  (NFS)  in  West  Valley,  Naw  York 


-'-On  December  23. 1977.  in  response  o  FVesidMit 
Carter's  nuclear  non-proliferation  polic]  .  the 
Commission  temiinated  proceedings  on  pending  or 
future  plutonium  recycle-related  licensa 
applications  and  halted  proceedings  on  Ihe  Generic 
Environmental  Statement  on  Mixed  OxI  le  Fuel 
(GESMO)  to  determine  under  what  con(  ition 
uranium  and  plutonium  might  be  recycli  d  from 
spent  light  water  reactor  fuel  and  fabric  ited  into 
fresJi  mixod  oxide  fuel  on  a  wide  scale,   n  the 
Matter  of  Mixed  Oxide  Fuel.  6  NRC  861    1977).  See 
also  7  NRC  711  (1978). 

''The  Commission's  instructions  to  tk  •  S-3  Board 
of  )anuar>  26.  1978  (Commissioner  Gilin  iky 
dissenting)  noted  that  "Although  the  on  :e-through' 
fuel  cycle  is  currently  the  reference  cas«  for  United 
Stales  policymaking  purposes,  the  possi  lility  of 
some  iorm  of  reprocessing  for  waste  ma  lagement 
purposes  is  not  excluded  and  therefore  1  \e 
Commission  decided  that  this  alternatiM  i  should  be 
included  as  well.  The  Commission  paid  |  articular 
attention  to  the  fact  that  the  spent  fuel  p  ocessing 
surveyed  in  thisproceeding  would  treat  ilutonium 
solely  as  a  waste  product  and  would  not  make 
plutonium  available  in  a  form  suitable  h  r  use  as 
reactor  fuel.  The  Commission  emphasizfl  )  that  its 
refusal  to  cut  back  the  scope  of  the  fuel  {  ycle 
rulemaking  is  not  to  be  allowed  to  conva  -t  this 
rulemaking  into  a  GESMO  proceeding." 
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This  relatively  small  plant,  which  is  no 
longer  in  operation,  had  the  capacity  to 
process  on  the  order  of  one  metric  ton  of 
spent  fuel  per  day  but  in  practice 
achieved  a  capacity  factor  of  only  0.33 
as  compared  with  an  expected  0.8.  A 
high  level  of  radioactive  effluent 
releases  was  experienced  during  the 
NFS  operation. 

The  staff  based  its  reprocessing 
impact  estimates  on  performance 
predictions  for  future  facilities  rather 
than  on  the  NFS  operation.  The  staffs 
model  reprocessing  facility  is  intended 
to  be  representative  of  the  as-yet- 
unoperated  Allied  Gulf  Nuclear  Service 
Plant  at  Barnwell.  South  Carolina,  built 
with  a  capacity  of  5  metric  tons/day, 
and  Exxon  Nuclear's  proposed  Nuclear 
Fuel  Recovery  and  Recycling  Center, 
designed  for  an  ultimate  capacity  of  7 
metric  tons/day.  The  staff  assumed  that 
the  model  facility  would  operate  with  a 
capacity  factor  of  0.8  and  would 
reprocess  spent  fuel  from  57  model 
reactors.**  The  staff  assumed  that 
effluent  control  measures  proposed  for 
the  model  facility  would  achieve  for 
several  radioactive  effluents  a  degree  of 
decontamination  greatly  exceeding  that 
demonstrated  at  NFS." 

The  Hearing  Board  found  that 
equipment  was  presently  evailable  or 
reasonably  likely  to  be  developed  that 
would  enable  operation  of  a 
reprocessing  facility  on  the  scale 
assumed  by  the  staff.  The  Board  noted 
that  design  improvements  intended  to 
overcome  operational  difficulties 
experienced  at  NFS  have  been 
incorporated  in  Barnwell  and  that  in  any 
case  no  problems  identified  in  the 
record  appeared  too  difficult  for  solution 
by  sound  engineering  and  additional 
experience.  The  Board  found  that  the 
capacity  factor  of  0.8  assumed  by  the 
staff  was  probably  too  optimistic  but 
that  a  factor  of  0.7  was  likely  to  be 
achieved.  Even  with  this  lower  capacity 
factor,  the  Board  found  that  because  the 
staff  had  probably  overestimated  the 
amount  of  spent  fuel  discharged 
annually  per  reactor  the  staffs  model 
facility  would  still  be  able  to  reprocess 
spent  fuel  from  57  reactors,  as  assumed. 
In  any  event,  the  Board  observed, 
radioactive  releases  and  natural  gas 
consumption,  which  are  the  major 
reprocessing  impact  contributions  to 
Table  S-3,  are  primarily  dependent  on 


"As  of  March  1979  there  were  seventy  light 
water  power  reactors  licensed  to  operate  in  the 
United  States. 

"These  include  nithenium-ioe,  strontium-SO. 
cesiuin-137,  plutonium  and  other  transuranic 
nuclides.  The  sta^  assumed  decontamination 
factors  on  the  order  of  10*  Decontamination  factors 
of  about  10»  were  measured  at  NFS  for  ruthenium, 
strontium,  and  cesium.  See  Recommendations  at  22. 


the  amount  of  spent  fuel  processed  per 
reference  reactor  year  and  are  not  much 
affected  by  reprocessing  plant  size  or 
capacity  factor. 

With  regard  to  radioactive  effluents 
from  reprocessing  plants,  the  Board 
found  that  the  impact  values  "are 
reasonable  and  in  most  instances  are' 
overestimates  of  the  impacts  that  would 
actually  occur."  Recommendations  at  17. 
The  Board  noted  that  the  staff  assumed 
spent  fuel  would  be  reprocessed  after 
160  days  decay,  while  in  all  likelihood 
any  spent  fuel  actually  reprocessed  in 
the  foreseeable  future  will  probably 
have  been  stored  five  years  or  more 
following  removal  from  the  reactor.  In 
this  period  iodine-181  (8-day  half-life) 
will  have  decayed  away,  ruthenium-106 
(368-day  half-life)  will  be  reduced  by  a 
factor  of  about  30,  and  tritium  and 
krypton-85  will  be  reduced  by  a  factor  of 
1.3  or  more. 

The  Board  observed  that  the  control 
measures  which  the  staff  relied  on  to 
achieve  decontamination  factors  greatly 
superior  to  NFS  experience  "have  not 
been  operated  in  the  combinations 
proposed,  and  some  have  been  tested 
only  in  the  laboratory." 
Recommendations  at  20.  Nevertheless 
the  Board  found  these  tests  sufficiently 
convincing  to  support  the  staffs 
conclusion  that  the  assumed 
decontamination  factors  can  be 
achieved  and  probably  surpased.  The 
low  decontamination  factors  at  NFS 
were,  in  the  Board's  view,  largely    " 
caused  by  faulty  design  and  perhaps 
faulty  operation.  The  Board  concluded 
that  the  staff  had  probably 
overestimated  the  amounts  of 
ruthenium,  non-volatile  fission  products 
and  transuranic  nuclides  likely  to  be 
released  during  normal  operation  of  a 
model  reprocessing  facility.** 

In  its  comments  to  the  Commission, 
the  Sierra  Club  stressed  its  view  that 
reprocessing  impacts  (including 
occupational  exposures)  should  be 
based  on  the  NFS  historical  experience 
rather  than  on  "idealized  hypothetical 
facilities,"  or  alternatively  that  the  table 
should  be  amended  to  include  two  sets 
of  reprocessing  estimates,  one  based  on 
historical  experience  and  the  other  on 
model  facilities.  The  Sierra  Club  also 


"With  regard  to  volatile  radionuclides,  as  noted 
previously  (see  note  20),  Ihe  staff  assumed  all 
tritium.  krypton-8S.  and  CBrbon-14  in  spent  fuel 
would  be  released,  either  in  reprocessing  or  during 
the  operating  phase  of  a  waste  disposal  repository. 
The  Board  found  the  release  values  for  kr>'plon-85 
and  tritium  to  be  overestimates  and  the  carbon-14 
emission  value  of  24  curi«s  to  be  "reasonable."  The 
Board  found  that  the  stafi  had  also  overestimated 
iodine-129  releases  from  reprocessing,  but  this 
estimate  is  of  no  consequence  since  the  iodine-129 
value  in  Table  S-3  is  bastd  on  total  releases  from 
spent  fuel  during  waste  rtpository  operation. 


called  attention  to  tht  omission  of 
technetium-99  releases  from  Table  S-3 
and  argued  that  these  releases  would  be 
significant."  j 

The  Commission  does  not  accept  the 
view  that  historical  experience  should 
be  the  definitive  measure  for 
reprocessing  impacts;  The  Commission 
finds  that  the  staff  aiid  the  Board  were 
reasonable  in  recommending  that 
reprocessing  impact  estimates  take 
account  of  expected  technological 
improvements,  especially  where  most  if 
not  all  of  those  improvements  are  not 
simply  "hypothetical"  but  are  already 
designed,  constructed,  and  installed  in 
an  existing  facility  (Barnwell).  As  the 
comments  pointed  out,  Barnwell  has  not 
operated,  and  there  is  always 
uncertainty  whether  Imtested  facilities 
will  work  as  well  as  planned.  But  even  if 
one  agrees  with  the  observation  made  in 
several  of  the  comments  that  in  nuclear 
technology  things  almost  never  work  as 
well  as  planned,  it  would  seem  that 
reasonable  allowance  for  this  factor  is 
included  within  the  alaff  s  many 
conservatisms  and  overestimates  of 
releases  noted  by  tha  Hearing  Board. 

Furthermore,  the  Commission  does 
not  believe  that  including  in  the  table  a 
separate  set  of  impact  estimates  based 
on  NFS  experience  Would  illuminate  the 
uncertainty  issue.  NFS  impacts  are  not 
likely  to  be  a  meaningful  measure,  even 
as  a  limiting  case.  It  is  clear  from  the 
general  dissatisfaction  with  the  NFS 
facility  that  further  commercial 
reprocessing  venture^  will  not  be 
attempted  unless  their  proponents  have 
sound  reason  to  expect  much  better 
performance,  including  reduced 
occupational  exposure.** 

Accordingly,  the  Commission 
concludes,  as  in  the  matter  of  waste 
disposal  uncertainties,  that  uncertainties 
in  reprocessing  impacts  should  be 


"Technetium-99  is  a  relatively  volatile 
radionuclide  with  a  half-life  of  213,000  years.  The 
Hearing  Board  found  that  the  assumption  that  all 
iodine-12g  is  released  "ten^s  to  compensate"  for  the 
neglect  of  technetium.  The  Board  concluded  also 
that  technetium  releases  cduld  probably  b« 
contained  at  least  as  well  as  ruthenium  releases, 
which  in  the  Board's  view  ttie  staff  had 
overestimated.  The  Board  recommended  that 
technetium  release  impacts  be  considered  explicitly 
as  part  of  the  general  update. 

"Thus  the  NFS  facility  it  not  representative  of 
"existing  technology"  in  th*  sense  of  an  ongoing 
activity  which  will  continue  at  a  present  level  of 
impact  until  technical  breakthroughs  occur.  The 
court  of  appeals'  comment.  547  F.  2d  638,  note  13. 
noted  by  the  Sierra  Club,  that  it  might  be  desirable 
to  have  alternative  impact  estimates,  one  "based 
only  on  existing  fechnolog/'  and  another  which 
takes  account  of  anticipated  developments,  does  not 
in  the  Commission's  view  apply  to  the  reprocessing 
situation  as  it  now  exists.  "Hie  court  of  appeals  also 
stated  that  it  had  "no  occasion  in  this  case  to  decide 
whether  a  court  could  ever  require  such  a 
procedure."  Id. 


resolved  within  this  rulemaking  by 
adopting  tabulated  impacts  based  on 
model  facilities  using  technology  most 
likely  to  be  employed.  Except  for 
technetium-99  releases,  the  Commission 
has  therefore  found  that  the  modified 
Table  S-3  provides  an  adequate 
treatment  of  reprocessing  impacts.  It 
appears  from  the  record  that  technetium 
releases  from  the  fuel  cycle  will  occur 
but  are  not  included  in  the  table.  The 
Commission  believes  that  Table  S-3 
should  be  supplemented  during  the 
general  update  by  inclusion  of  an 
appropriate  value  for  technetium 
releases.  Pending  this  supplementation, 
both  the  magnitude  and  the 
environmental  significance  of 
technetium  releases  from  back  end  fuel 
cycle  activities  may  be  considered  in 
individual  reactor  licensing  proceedings 
which  have  not  been  noticed  for  hearing 
on  environmental  matters  prior  to  the 
effective  date  of  this  final  rule.  In  view 
of  the  Hearing  Board's  conclusion  that 
the  conservative  assumption  of 
complete  release  of  iodine-129  tends  to 
compensate  for  the  omission  of 
technetium  from  Table  S-3,  the 
Commission  finds  it  unnecessary  to 
reopen  closed  proceedings  or  to  disturb 
consideration  of  environmental  issues  in 
presently  pending  proceedings  to 
provide  for  consideration  of  technetium- 
99  releases. 

2.  The  Explanatory  Narrative. 

As  the  comments  indicate,  this 
rulemaking  grew  well  beyond  a  narrow 
inquiry  into  the  evidentiary  basis 
supporting  the  numbers  tabulated  in  the 
interim  rule.  The  broader  perspective 
taken  by  the  participants  and  the 
Hearing  Board  has  helped  clarify  many 
aspects  of  fuel  cycle  environmental 
impacts  not  covered  by  Table  S-3  which 
need  to  be  addressed,  at  least 
conceptually,  in  a  comprehensive  fuel 
cycle  rule.  Until  such  a  rule  is  developed 
important  generic  fuel  cycle  issues  must 
continue  to  be  litigated  in  individual 
reactor  licensing  proceedings.  These 
issues  include — but  are  not  necessarily 
limited  to — environmental  dose 
commitments  and  health  effects  from 
fuel  cycle  releases,  fuel  cycle 
socioeconomic  impacts,  and  possible 
cumulative  impacts.  Pending  further 
treatment  by  rulemaking,  the  NRC  staff 
is  directed  to  address  these  matters  in 
the  environmental  analysis 
accompanying  a  proposal  to  issue  a 
limited  work  authorization,  construction 
permit,  or  operating  license  for  a  power 
reactor. 

The  Commission  has  accepted  the 
Hearing  Board's  recommendation  that 
an  explanatory  narrative  which 


addresses  these  subjects  should  be 
prepared  and  adopted  as  part  of  the  fuel 
cycle  rule.  Although  such  a  narrative  is 
not  legally  required,  provided  an 
adequate  description  of  fuel  cycle 
impacts  is  given  in  individual 
proceedings,  the  same  reasons  which 
favor  treatment  of  fuel  cycle  impacts  by 
generic  rulemaking  also  favor  evaluating 
the  significance  of  those  impacts  by 
rulemaking,  rather  than  by  repeated 
adjudication.  The  Commission  agrees, 
however,  that  adoption  of  a  narrative  by 
rulemaking  will  require  adequate  notice 
and  opportunity  for  public  comment  and 
therefore  cannot  be  done  without  a 
further  proceeding.  Since  the  narrative 
must  address  important  basic  issues  in 
arriving  at  a  method  for  evaluating  the 
significance  of  fuel  cycle  impacts,*^  the 
Commission  has  determined  that  such  a 
proceeding  should  begin  promptly. 

The  Commission  has  directed  the  staff 
to  prepare  by  October  1. 1979,  a  draft 
narrative  for  the  Commission's  review 
prior  to  issuance  for  public  comment. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  and  sections  552 
and  ri53  of  Title  5  of  the  United  States 
Code,  the  following  amendment  to  10 
CFR  Part  51  is  published  as  a  document 
subject  to  codification,  to  be  effective  on 
September  4,  1979. 

10  CFR  Part  51  is  amended  by  revising 
§  51.2()(e)  and  51.23(c)  as  follows: 

§51.20    Applicant's  Environmental 
Report — Construction  Permit  Stage. 

•  •  •  *  * 

(e)  The  Environmental  Report 
required  by  paragraph  (a)  for  light- 
water-cooled  nuclear  power  reactors 
shall  take  Table  S-3,  Table  of  Uranium 
Fuel  Cycle  Environmental  Data,  as  the 
basis  for  evaluating  the  contribution  of 
the  environmental  effects  of  uranium 
mining  and  milling,  the  production  of 
uranium  hexafiuoride,  isotopic 
enrichment,  fuel  fabrication, 
reprocessing  of  irradiated  fuel. 


'  Among  thfSf  issues  is  the  Question  of  Ihe  time 
perunl  over  which  dose  conLTiitments  from  long- 
lived  riidio.ictive  effluents  strould  be  evaluated.  The 
cin;rl  of  appeals  observed  with  regard  to  waste 
disposal  that:  "|T|he  toxic  life  of  the  waste  under 
discussion  far  exceeds  Ihe  life  of  the  plant  being 
licensed  The  environmental  effects  to  be 
considered  are  those  flowing  from  reprocessing  and 
passive  storage  for  Ihe  full  detoxification  period." 
547  F.  2d  639.  note  12.  The  analysis  required  by 
\EPA  is.  of  course,  subject  to  a  rule  of  reason.  See 
Vermont  Yankee  Nuclear  Power  Corp.  v.  \'RDC.  435 
U.S.  519.  .5.57  (1978):  SRDC  v.  Morton.  458  F.  2d  827. 
837 inc.  Or.  1972).  How  dose  commitment 
evaluations  over  extended  periods  of  time  might  be 
performed  and  what  their  signiHcance  might  be  are 
subjects  which  the  Commission  expects  an 
explanalorv'  narrative  would  address. 


transportation  of  radioactive  ma  erials 
and  management  of  low  level  wa  stes 
and  high  level  wastes  related  to  uranium 
fuel  cycle  activities  to  the  enviro  imental 
costs  of  licensing  the  nuclear  pot  -er 
reactor.  Table  S-3  shall  be  inclu<  ed  in 
the  Report  and  may  be  supplemq  nted  by 
a  discussion  of  the  environments  1 
significance  of  the  data  set  forth  in  the 
Table  as  weighed  in  the  cost-bejefit 
analysis  for  the  proposed  facilitj .  This 
paragraph  applies  to  any  applicant's 
environmental  report  submitted  i)n 
September  4,  1979,  or  thereafter. 

§  51.23    Contents  of  Draft  Environ  nental 

Statement. 

*         *         ♦         •         • 

(c)  The  draft  environmental  in  pact 
statement  will  include  a  prelimii  ary 
cost-benefit  analysis  which  considers 
and  balances  the  environmental  and 
other  effects  of  the  facility  and  t  le 
alternatives  available  for  reduci  ig  or 
avoiding  adverse  environmental  and 
other  effects,  as  well  as  the 
environmental,  economic,  techni  cal  and 
other  benefits  of  the  facility.  Thi 
contribution  of  the  environmenti  1 
effects  of  the  uranium  fuel  cycle 
activities  specified  in  §  51.20(e)  iihall  be 
evaluated  on  the  basis  of  impac   values 
set  forth  in  Table  S-3.  Table  of  \  ranium 
Fuel  Cycle  Environmental  Data,  ivhich 
shall  be  set  out  in  the  draft 
environmental  impact  statement.  With 
the  exception  of  radon-222  and 
technetium-99  releases,  no  further 
discussion  of  fuel  cycle  release  l  alues 
and  other  numerical  data  that  a|  ipear 
explicitly  in  the  Table  shall  be 
required,'* The  impart  statemen   shall 
take  account  of  dose  commitnifi  ts  and 
health  effects  from  fuel  cycle  eff  uents 
set  forth  in  Table  S-3  and  shall   ti 
addition  take  account  of  econon  ic. 
socioeconomic,  and  possible  cunulative 
impacts  and  such  other  fuel  cycl ; 
impacts  as  may  reasonably  app(  ar 
significant.  The  cost  benefit  ana  ysis 
will,  to  the  fullest  extent  practici  ible. 
quantify  the  various  factors  coni  idered. 
To  the  extent  that  such  factors  c  mnot 
be  quantified,  they  will  be  di.scui  sed  in 
qualitative  terms.  The  cost-bene  it 
analysis  will  indicate  what  othei 
interests  and  consideration  of  F<  deral 
policy  are  thought  to  offset  any  i  dverse 
environmental  effects  of  the  pro|  (osed 
action  identified  pursuant  to  pangraph 
(a).  Due  consideration  will  be  given  to 


"Values  for  releases  of  Rn-222  and  Tc  99  are  not 
given  in  the  Table.  The  amount  and  signifi  [:ance  of 
Rn-222  releases  from  the  fuel  cycle  and  Ti  -99 
releases  from  waste  management  ot  reprq  :%ssing 
activities  shall  be  considered  in  the  draft 
environmental  impact  statement  and  mayl>e  the 
subject  of  litigation  in  individual  licensing 
proceedings. 


I 
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compliance  of  the  faciUty  construction 
or  operation  and  alternative 
construction  and  operation  with 
environmental  quality  standards  and 
requirements  which  have  been  imposed 
by  Federal,  State,  regional,  and  local 
agencies  having  responsibility  for 
environmental  protection,  including 
applicable  zoning  and  land-use 
regulations  and  water  pollution 
limitations  or  requirements  promulgated 
or  imposed  pursuant  to  the  Federal 
Water  Pollution  Control  Act.  The 
environmental  impact  of  the  facility  will 
be  considered  in  the  cost-benefit 
analysis  with  respect  to  matters  covered 
by  such  standards  and  requirements 
irrespective  of  whether  a  certification  or 
license  from  the  appropriate  authority 
has  been  obtained,  including  any 
certification  obtained  pursuant  to 
section  '401  of  the  Federal  Water 
Pollution  Control  Act.  While  satisfaction 
of  Commission  standards  and  criteria 
pertaining  to  radiological  effects  will  be 
necessary  to  meet  the  licensing 
requirements  of  the  Atomic  Energy  Act, 
the  cost-benefit  analysis  will,  for  the 
purposes  of  NEPA,  consider  the 
radiological  effects  of  the  facility  and 
alternatives. 

Sepaaate  Views  of  Commiseioner  Bradford  on 
S-3 

I 

1  am  concurring  in  the  latest  version  of  the 
S-3  table  with  the  understanding  that  it  is  to 
be  extensively  supplemented.  Today's 
decision  does  improve  somewhat  on  the 
present  interim  version.  However,  it  remains 
a  document  with  four  weaknesses  that  will 
have  to  be  improved  through  the  promised 
narrative  and  update  proceeding.  The 
weaknesses  are  the  zero  release  repository 
judgment,  the  reprocessing  scenario,  the 
procedural  underpinning,  and  the  absence  of 
a  clear  statement  of  the  health  effects  and 
time  commitments  involved.  Additionally,  I 
do  not  agree  with  the  ambiguous  and 
pointless  restriction  on  the  litigation  of  the 
technetium  issue  and  would  prefer  to  handle 
it  as  was  agreed  to  by  four  Commissioners  on 
May  3,  1979. 

1  can  concur  in  the  "zero  release"  number 
only  because  it  is  better  founded  than  the 
same  figure  in  the  present  interim  version, 
and  because,  as  the  Commission  states,  this 
assumption  does  not  appear  to  affect  the  S-3 
table's  overall  conservatism.  Nonetheless. 
there  are  uncertainties  here,  and  the  Board's 
summary  of  the  record  has  not  done  them 
justice."  The  forthcoming  narrative  will,  in  my 
view,  need  to  address  this  subject. 


'  See  for  example.  Transcript,  p.  729.  The 
Commission  improves  upon  the  Board's 
understatemenl  in  its  Footnote  24.  p.  40.  However, 
the  IRC  report  itself  at  that  point  contains  a 
dissenting  view  from  members  who  felt  that 
insufficient  attention  was  given  to  "significant  gaps 
and  uncertainties  in  our  current  technical 
understanding." 


Tittle  S-3.— Table  of  Uranium  Fuel  Cycle  Environmental  Dattr 

[Normalized  to  rtrodel  LWR  annual  fuel  requirement  [WASH-124a|  or  roterence  reactor  yaw  (NURES-01 16|| 


Environmental  considerations 


Maximum  effect  per  anrvjal  fuel 

Total  requirement  or  reference  reactor 

year  of  m«del  1.000  MWe  LWR 


Natural  Resources  use 

Land  (acres): 

Temporanly  committed  ■-. 

Undisturbed  area 

Disturtjed  area 


Permanently  committed   ^ 

Overburden  moved  (milliolis  of  MT).. 

Water  (millions  of  gallons):      I 

Discharged  to  air |. 


Discharged  to  water  bodies 
Discharged  to  ground 


Total. 


Fossil  fuel: 

Electrical  energy  (thousands  ol  MW-hour) 


Equivalent  coal  (thousan*  ot  MT) 
Natural  gas  (millions  of  soJ) 


Effluents— Chemical  (MT) 

Gases  (including  entrainment):  ' 

SO. 

NO.' 

Hydrooaibons 

CO  

Particulates 

Other  gases; 


HC1 

Liquids: 

80% 

NO, .>.... 
Fluoride.. 

Ca-- 

ci- 

Na- 

NH, 

Fe 


Tailings  solutions  (thousands  O'  MT) 

Solids 


.cx;ic 


Effluents— Radioldgical  (curies) 

Gases  (including  entrainmentj 
Rn-222 , 


Ra-226 

Th-230 

Uranium 

Tritium  (Ihousands) 

C-14  

Kr-85  (thousands) 

Ru-106 ., 

1-129 „„ 

1-131  „ „ 

Tc-99 


Fission  products  and  tiaitsuianics.. 
Liquids: 

Uranium  and  daughters . 


Ra-226.. 
Th-230.. 
Th-234  . 


100 
79 
22 

13 
2.8 


160 

11.090 
127 


11.377 


323 
118 
135 


4.400 

1.190 

14 

296 

1,154 

.67 


.014 

99 

25  8 

12.9 

54 

e.5 

12.1 

100 

.4 


240 

91.000 


02 

02 

.034 

18  1 

24 

400 

.14 

13 

.83 


203 
2.1 


.0034 

.0015 

.01 


Equivalent  to  a 
plant 


Fission  and  activation  puducts 5.9  x  10  • 

Solids  (buried  on  site) 

Ottver  ttan  high  level  (shallow) 11, 300 


110  MWe  coal-flred  power 


Equivalent  to  95  MWe  coal-fired 
-    power  plant 

=  2  percent  of  ifiodel  1,000  MWe  LWR  wilh 
cooling  tower. 


<4  percent  of  model  1.000  MWe 
-    LWR  with  orK*-throogh  cooling. 

<5    percent   ol   model    1.000   MWe   LWR 

output.  I 

Equivalent  to  th*  consumption  of  a  45  MWe 

coal-fired  power  plant. 
<0.4  percent  of  model  1.000  MWe  energy 

output. 


Equivalent  to  eituesions  from  45  MWe  coal- 
fired  plant  for  •  year 


Principally  fromj  UF.  production,  ennchmem. 
and  reprocessing.  Concentration  within 
range  of  statt  standards — betow  level  that 
fias  affects  oil  human  health. 


From  Bortchmerlt.  fuel  fat)rication.  and  repro- 
cessing stepa  Components  that  constitute 
a  potential  tor  adverse  environmental  effect 
are  present  in  dilute  concentrations  and  re- 
ceive addftiorml  dilution  t>y  receiving  t)odtes 
of  water  to  lavels  below  permissible  stand- 
ards The  coAstituents  that  requue  dilution 
and  the  flow  ^  dilution  water  are 

NH.— 600  cfs. 

NO,— 20  cfs. 

Fluoride — 70  c 

From  mills  only — no  significant  effluents  to 
environment 

Pnnapally  from  mills — no  significant  ettiuenie 
to  environmeitt. 


5. 
ICf| 


Presently  undi 

mission 


leil 


reconeideration  by  the  Com- 


Pnncipally  from  lluel  reprocessing  plants 


Presently  uni 
mission. 


def 


consideration  Ijy  the  Com. 


Principally  froti  milling— included  tailings 
liquor  and  (eturned  to  ground— no  ef- 
fluents: ther4fore.  no  effect  on  environ- 
ment. 

From  Uf.  production. 

From  fuel  fabtfcation  plants — concentration 
10  percent  of  10  CFR  20  for  total  process- 
ing 26  annu^  fuel  requirements  for  model 
LWR. 

9.100  Ci  comeslfrom  low  level  reactor  wastes 
and  1,500  d  comes  from  reactor  decorv 
lamination  and  decommissioning — buried  at 
land  bunal  ttcilities.  600  Ci  comes  from 
mills — includod  in  tailings  returned  lo 
ground. 
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Tabto  S-X— Table  of  Uranium  Fuel  Cycle  Environmental  Data' — Continued 
iNormalized  to  model  LWR  annual  fuel  requirement.!  WASH-12481  or  reference  reactor  year  |NUREG-01 16|1 


Envirorwnental  considerations 


Total 


Maximum  effect  per  annual  fuel 
requirement  or  reference  reactor 
year  of  model  1 .000  MWe  LWR 


TRU  and  HLW  (deep) 1.1  x,  10  ' 

Effluents- thermal  (billions  of  Bntish  ttiermal  units) 4.063 

Transportation  (person-rem): 

Exposure  of  worlters  and  general  public 2  s 

Occupational  exposure  (person-rem) 22  6 


Buned  at  Federal  Fieposilory. 

<5  percent  of  model  1.000  MWe  LWR. 


From  reprocessing  and  waste  management 


'  In  some  cases  where  no  entry  appears  it  is  clear  from  the  background  documents  that  ttie  matter  vras  addressed  and  that 
m  effect,  the  Table  should  be  read  as  if  a  specific  zero  entry  had  been  made.  However,  there  are  other  areas  that  are  not 
addressed  at  all  in  the  TaWe  Table  S-3  does  not  include  health  effects  from  the  effluents  described  in  the  Table,  or  estimates 
of  releases  of  Radon-222  from  the  uranium  fuel  cycle  or  estimates  of  Technetium-99  released  from  waste  management  or 
reprocessing  activities  Ttiese  issues  may  be  the  subject  of  litigation  in  the  individual  licensing  proceedings. 

Data  supporting  this  tatile  are  given  in  the  'Environmenwl  Survey  of  the  Uranium  Fuel  Cyde."  WASH-1248.  Apnl  1974  the 
■Environmenlal  Survey  ol  the  Reprocessing  and  Waste  Management  Portion  of  the  LWR  Fuel  Cycle,"  NUREG-dl  16  (Supp  1  to 
WASH-1248).  the  "Public  Comments  and  Task  Force  Responses  Regarding  the  Environmental  Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR  Fuel  Cycle."  NUREG-0216  (Supp  2  to  WASH-1248):  and  in  the  record  of  the  final 
rulemaking  pertaining  to  Uranium  Fuel  Cycle  Impacts  from  Spent  Fuel  Reprocessing  and  Radioactive  Waste  Management 
Docket  RM-50-3  The  contributions  from  reprocessing,  waste  management  and  transportation  of  wastes  are  maximized  for 
either  o(  the  two  fuel  cycles  (uranium  only  and  no  recycle)  The  contribution  from  transportation  excludes  transportation  of  cold 
fuel  to  a  reactor  and  of  madiated  fuel  and  radioactive  wastes  from  a  reactor  which  are  considered  in  Table  S-4  ot  §  51  20(g) 
The  conlritHjtions  from  the  oltier  steps  of  the  fuel  cycle  are  given  in  columns  A-E  of  Table  S-3A  of  WASH-1248 

■The  contributions  to  temporanly  committed  land  from  reprocessing  are  not  prorated  over  30  years,  since  the  complete 
temporary  impact  accnies  reganjiess  of  whether  the  plant  services  one  reactor  for  one  year  or  57  reactors  for  30  years 

■  Estimated  effluents  based  upon  combustion  of  equivalent  coal  lor  power  generation 

'  1  2  percent  from  natural  gas  use  and  process 

It  is  so  ordered. 

For  the  Commission, 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

Dated  at  Washington,  D.C.  this  27th  day  of  )uly.  1979. 


Furthermore,  I  think  that  the  Commission 
goes  too  far  in  terming  its  assumption  that  a 
■  bedded  salt  repository  or  its  equivalent  will 
be  found"  to  be  a  "judgment."  I  think  that 
little  more  can  be  said  by  a  prudent 
regulatory  agency  at  this  time  in  the  face  of 
this  record  and  the  general  uncertainty  than 
that  the  direction  of  current  federal  programs 
makes  a  bedded  salt  repository  a  responsible 
working  assumption  for  NEPA  purposes.  That 
IS  really  all  that  I  think  the  staff  testimony 
supports.' 

More  seriously.  I  continue  to  disassociate 
myself  from  the  optimistic  assessment  of  the 
waste  management  program  cited  by  the 
majority  that  is  in  42  Fed.  Reg.  34391.^  In  July 
1977.  the  Commission  reached  a  sweeping 
conclusion  on  the  sufficiency  of  what  then 
passed  for  a  waste  management  program 
without  benefit  even  of  a  notice  and  comment 
proceeding,  never  mind  a  formal  review.  For 
this  Statement  of  Considerations  to  reference 
that  denial  of  a  requested  rulemaking  as  an 
e.xpression  of  a  Commission  view  on  the 
saffty  of  a  waste  repository  proceeding  is 
procedural  farce  of  a  low  order.  It  should  not 
be  done  here,  especially  in  light  of  the 
commitment  to  a  new  generic  proceeding. 

As  to  reprocessing,  I  have  concluded  that 
Commissioner  Gilinsky  was  in  many  respects 
correct  in  his  dissenting  views  from  our 
January  26.  1978  Memorandum  on  the  scope 
of  this  rulemaking.  Nevertheless,  the  record 
has  now  been  built  on  what  may  be  an 
unlikely  case,  and  it  seems  to  me  the 


-Transcript,  p.  534.  575. 
^Mcniorandum  and  Order,  p.  41. 


Commission's  decision  so  circumscribes  it 
thai  the  worst  harms  foreseen  by 
Commissioner  Gilinsky  cannot  result  from 
any  responsible  reading  of  the  current 
Statement  of  Considerations. 

II 

By  memorandum  of  January  26.  1978,  to  the 
Fuel  Cycle  Rulemaking  Hearing  Board,  the 
Commission  ordered  that  the  Board  entertain 
requests  for  cross-examination  of  particular 
witnesses  on  specific  factual  issues  where  a 
showing  could  be  made  with  particularity 
that  this  procedure  was  necessary  for  an 
adequate  record.  While  the  Commission  left 
the  decisions  on  cross-examination  to  the 
sole  descretion  of  the  Hearing  Board,  it 
expected  that  the  Hearing  Board  would  appl> 
the  procedures  "in  a  sensitive  and  careful 
fashion  so  as  to  assure  the  ventilation  and 
consideration  of  waste  management  issues 
called  for  in  NRDC  \:  NRC.  547  F.2d  633  (DC. 
Cir.  1976)."  i  dissented  from  the  extraordinary 
discretion  delegated  to  the  Board  and  the 
restrictive  criteria  for  cross-examination. 

The  Board  was  neither  sensitive  nor  careful 
in  its  decision  to  deny  all  cross-examination. 
Rather  than  assuring  the  ventilation  and 
consideration  of  waste  management  and 
disposal  issues,  the  Board  stifled  full 
exploration  of  crucial  and  difficult  subjects 
even  when  the  staff,  to  its  credit,  did  not 
object. 

The  denial  of  cross-examination  on  two 
particular  issues  serves  to  illustrate  the 
corisequences.  The  Sierra  Club  sought  to 
cross-examine  several  witnesses  on  the 
release  of  technetium  from  the  waste 
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management  and  disposal  fuel  cyi  ;le 
facilities.  The  Board  denied  the  n  quest  in 
general  terms,*  stating  that  many  jf  the 
matters  were  not  involved  in  this  jroceeding 
or  not  in  serious  dispute.  Moreovt  r,  the  Board 
said  its  review  indicated  that  eac  1  subject 
was  "fully  ventilated"  through  oti  er 
procedures.  The  Commission's  fin  ding  on 
technetium  rejects  these  conclusii  ins  of  the 
Board.  The  Commission  found  th4 1 
technetium  releases  should  be  int]  luded  in 
Table  S-3.  However,  because  thei  e  was  not 
sufficient  evidence  fn  the  record  t)  derive  a 
release  figure,  the  Commission  or  iered  that 
the  issue  be  litigable  in  individua 
proceedings.  Thus  the  Commissio  1,  contrary 
to  the  Board,  viewed  the  release  ( f 
technetium  both  as  being  insuffic  ently 
serious  dispute  and  so  inadequati  ly 
ventilated  as  to  require  further  lit  gation. 

By  avoiding  a  full  record  on  tec  inetium,  the 
Board  has  shown  the  futility  of  th  > 
Commission's  procedural  shortcul .  As  I  noted 
in  my  January  26, 1978  dissent,  thi  delays 
caused  by  withholding  cross-exan  lination  can 
far  exceed  the  "delays"  inherent  it  cross- 
examination.  The  issue  of  technel  urn  release 
now  may  be  litigated  in  every  ind  vidual 
licensing  proceeding.  Instead  of  b  ling  cross- 
examined  once,  staff  witnesses  a|  » 
potentially  subject  to  cross-examS  lation  in 
many  proceedings,  with  licensing  wards,  the 
Appeal  Board,  and  possibly  the  G  immission 
reviewing  the  record  of  each  case 

The  Board  also  refused  to  allow  cross- 
examination  regarding  the  uncert)  inties  of 
bedded  salt  as  a  waste  medium.  1  fiis  refusal 
was  particularly  unfortunate  sinc« ,  as  noted 
by  the  petitioner  for  cross-examin  ilion,  it 
came  immediately  after  the  DOE  '  ask  Force 
on  Nuclear  Waste  Management  st  ated  it  was 
"aware  of  scientific  issues  concen  ling  the 
adequacy  of  salt  as  suitable  geolo  'ic  medium 
for  emplacement  of  concentrated  1  k-aste 
exhibiting  high  surface  temperatui  bs." 
(Report  of  Task  Force  for  Review  1  if  Nuclear 
Waste  Management.  U.S.  DOE  at  1 1,  February 
1978). 

One  of  the  issues  on  which  NR£  C 
requested  cross-examination  was  he  staffs 
lack  of  analysis  of  media  other  tha  ri  salt. 
.Now.  without  this  inquiry,  the  Con  mission 
makes  a  "judgment"  that  an  "equii  aicnl"  to  a 
bedded  salt  repositorj'  will  be  foul  d.  This 
statement  rests  on  some  statements  from  the 
IRC  Report,  issued  after  the  hearir  g  was 
over.'* Thus  the  Commission  has.  tl  rough  the 
dubious  procedural  device  of  its  "i  revocable 
delegation."  treated  a  subordinate  tjoard  like 
a  distant  and  separate  part  of  the  (  overnment 
and  has  thereby  cost  itself  any  che  ice  to 
correct  the  weakness  of  the  record 

In  refusing  to  permit  cross-exam  nation  on 
waste  disposal,  the  Board  has  kept  perfect 
the  past  record  of  the  Commission'  1 
obsessive  need  not  to  know  about  I  he 
uncertainties  regarding  its  waste  d  sposal 
assumptions.  While  continuing  to  c  Kpress 
"confidence"  that  the  wastes  can  a  id  will  be 
disposed  of  safely  and  while  judgifl  5  that  a 
bedded  salt  repository  or  its  equiva  lent  will 


*  Memorandum  and  Order.  May  4 
^Report  to  the  President  by  the 

Review  Group  on  Waste  Management. 

March  1979. 


1971 L 
Interai  ency 


1 ID-29442. 
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be  found  which  will  have  a  aero  release  after 
it  is  sealed,  the  Commission  has  never 
allowed  a  proceeding  to  take  place  where 
witnesses  supporting  these  views  could  be 
cross-examined. 

While  this  approach  has  been  found  by 
courts  not  to  be  inconsistent  with 
Congressional  intent,  it  is  inconsistent  with 
an  accurate  appraisal  of  the  consequences  of 
new  licensing  actions.  I  would  rather  that  this 
agency  had  looked  less  for  the  legally 
acceptable  minimum  procedures  and  more  for 
a  process  that  gave  the  Commission  and 
ultimately  the  public  the  most  accurate 
possible  conception  of  the  environmental 
commitments  being  made  on  its  behalf. 

Separate  Views  of  Commissioner  Gilinsky  on 
Final  Adoption  of  the  S-3  Rule 

In  February  the  Commission  decided  to  go 
forward  with  a  flnal  table  of  nuclear  fuel 
cycle  environmental  impacts  (S-3)  without 
waiting  for  the  narrative  explanation  which  it 
directed  the  NRC  staff  to  prepare  to 
accompany  the  table.  Without  such  an 
explanation  of  the  effluent  release  values  in 
terms  of  radiological  dose  commitments  and 
associated  health  ejects,  there  is  not  much 
use  a  licensing  board  can  make  of  the  table  in 
deciding  whether  or  not  to  approve  a  license. 
The  new  table  is  in  fact  almost  identical  to 
the  interim  table  in  use  now.  The  major  effect 
of  adopting  a  Anal  rule  now  without  an 
explanatory  narrative  is  to  relieve  pressure 
for  the  narrative's  preparation.  To  avoid  this 
result  1  earlier  urged  the  Commission  to  hold 
up  promulgation  of  a  final  rule  until  the 
narrative  is  available  and  approved  by  the 
Commission. 

At  issue  is  each  reactor's  share  of  effluent 
releases  from  the  operation  of  the  overall 
nuclear  fuel  cycle.  But  the  table  values  do  not 
depend  on  the  characteristics  of  the  specific 
powerplant  that  is  the  subject  of  a  licensing 
proceeding — they  do  not  distinguish  among 
reactors.  As  a  consequence,  it  is  virtually 
inconceivable  that  the  table  would  affect  the 
outcome  of  any  such  a  licensing  proceeding 
before  one  of  our  boards.  A  finding  that  the 
reactor's  share  of  the  fuel  cycle  effluents 
outweighs  the  benefits  of  the  plant  in  terms  of 
the  electric  power  it  dehvers  is  tantamount  to 
a  conclusion  that  no  reactor  should  be 
licensed.'  As  a  practical  matter,  such  a 
finding,  reaching  the  very  core  of  NRC 
decisionmaking  could — and  should — come 
only  from  the  Commission  itself.  If  there  is 
doubt  about  the  outcome  of  this  question  the 
Commission  should  address  it  directly.  By  not 
addressing  it  and  by  dealing  instead  with  the 
fuel  cycle  environmental  impacts  in  reactor 
licensing  licensing  proceedings  by  handing 
the  licensing  boards  a  table  of  effluent 
releases  the  Commission  is  in  effect  saying 
that  these  impacts  should  not  affect  the 
outcome.  That  may  in  fact  be  the  right 
conclusion:  but  if  it  is.  the  Commission  should 
state  it  clearly  and  not  hide  behind  a  table  of 
numbers. 

There  is  another  reason  for  my 
disagreement  with  the  Commission's  action 
in  approving  the  final  rule.  I  would  not  adopt 


'  The  notion  that  the  fuel  cycle  effluents  add  to 
one  tide  of  the  "NEPA  balance"  and  thus  might  tip 
it  in  Mine  oate*  and  not  in  others  in  naive. 


at  least  one  of  the  values  in  the  table — the 
zero  expected  release  from  a  high  level  waste 
repository.  I  am  concerned  that  the 
Commission's  expressed  confidence  in  the 
perfect  long  term  operation  of  such  a  waste 
depository  may  be  misplaced,  especially  in 
view  of  its  being  based  on  a  general 
examination  by  the  Board  in  this  proceeding 
of  the  bedded  salt  repository  concept. 

In  this  regard,  I  note  that  the  D.C.  Circuit 
Court  of  Appeals  in  Minnesota  v.  NRC  has 
remanded  to  the  Commilsion  the  question  of 
whether  there  is  reasonable  assurance  that 
wastes  can  be  disposed  of  safely  and  at  what 
point  in  time  disposal  can  reasonably  be 
effected.  I  think  that  the  generic  proceeding 
which  the  Commission  plans  to  conduct  in 
response  to  the  D.C.  Circuit's  decision  will 
give  us  an  appropriate  vehicle  for  a  thorough- 
going evaluation  of  the  problems  involved  in 
the  government's  commitment  to  a  waste 
disposal  solution  and  the  likelihood  that  such 
a  program  is  not  only  feasible  but  is  also  on 
course. 

No  such  repository  ha$  yet  operated.  The 
prospective  constructors  of  such  a  repository 
have  not  yet  agreed  on  a  design  or  even 
chosen  a  geologic  medium.  It  seems 
anomalous,  at  this  stage,  for  the  regulators  to 
express  more  confidenct  on  this  score  than 
the  repository  designers  and  builders 
themselves  have  expressed. 

I  would  add  two  brief  comments.  1 
previously  argued  that  there  was  no  need  to 
include  in  this  analysis  an  option  for 
reprocessing,  especially  the  contrived 
reprocessing  mode  whidi  was  considered  in 
this  hearing.  The  inclusion  of  this  option  has 
indeed  complicated  and  lengthened  the 
proceeding. 

Also,  I  have  come  to  agree  with 
Commissioner  Bradford  that  the  Commission 
should  not  have  delegated  to  the  S-3  Hearing 
Board  the  discretion  to  make  final 
determinations  on  whether  or  not  to  allow 
cross-examination  on  issues  arising  in  the 
course  of  the  proceeding. 

|FR  Doc.  79-23868  Filed  8-1-79;  B  45  am| 
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10  CFR  Part  51         I 

Uranium  Fuel  Cycle  Impacts  for  Spent 
Fuel  Reprocessing  and  Radioactive 
Waste  Management;  Extension  of 
Interim  Fuel  Cycle  Rule 

agency:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  the  interim  fuel 
cycle  rule. 

SUMMARY:  The  Commission  promulgated 
March  14, 1977  (42  FR  13803)  an  interim 
rule  identifying  the  environmental 
Impact  values  for  the  uranium  fuel  cycle 
which  are  to  be  included  in 
environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  nuclear  power 
reactors.  The  interim  rule  was  made 
effective  for  18  months  with  the 


possibility  of  extension  for  good  cause. 
The  Commission  has  made  five 
extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  July  30. 1979.  The  Commission 
now  finds  good  cause  t()  enlarge  this 
period  until  September  4, 1979,  the 
effective  date  of  the  final  rule. 

DATE:  The  interim  rule  published  at  42 
FR  13803,  March  14, 1977  (10  CFR 
51.20(e])  is  extended  until  September  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Eilperin,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  202-634-3224. 

SUPPlfMENTARY  lNFOR|ilA'noN:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  has  extended 
through  September  4, 1979,  the 
effectiveness  of  the  interim  fuel  cycle 
rule  10  CFR  51.20(e)  ("tpble  S-3,:  as 
revised).  The  Commission  finds  this 
extension  desirable  so  that  there  is  no 
gap  prior  to  the  effective  date  of  the 
final  rule. 

Background 

The  status  of  the  Commission's 
interim  rule  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the    " 
submission  of  the  Heasing  Board's 
report  on  the  extensive  evidentiary 
record  were  reviewed  |n  the  notice  of 
September  18, 1978  (43  FR  41373).  which 
extended  the  interim  rule  through  March 
14, 1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  consider  its  course  of 
action  in  light  of  the  D.C.  Circuit's 
decision  in  State  of  Mipnesota  v.  NRC, 
No.  78-1269  (May  23, 1679). 

The  Commission  haa  now  completed 
its  consideration  of  the  final  fuel  cycle 
rule  and  that  rule  is  bejng  made 
effective  as  of  September  4, 1979,  In 
order  that  there  be  no  gap  prior  to  that 
effective  date  the  Comlnission  finds 
good  cause  to  extend  the  period  of 
effectiveness  of  the  interim  rule  until 
September  4, 1979. 

It  is  so  ordered. 

For  the  Commission. 

Dated  at  Washington,  IJ.C.  this  27lh  day  of 
July,  1979. 

Samuel  J.  Chilk, 

Secretary  of  the  CommiMslon. 

fFR  Doc.  7B-23825  filed  8-1-79;  8:4e  am 
BILLING  CODE  7S90-01-H 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Commission 

10  CFR  Part  211 

[Docket  No.  ERA-R-79-3S] 

Mandatory  Petroleum  Allocation 
Regulations;  Amendment  to  Motor 
Gasoline  Allocation  Level  Provisions 

AGENCY:  Economic  Regidatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  Change  in  Hearing 
Location. 

SUMMARY:  On  July  16, 1979,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  final  rule  to  amend  the 
Mandatory  Petroleum  Allocation 
Regulations,  effective  August  1, 1979,  to 
provide  that  motor  gasoline  allocation 
levels  for  all  priority  uses  specified  in 
section  211.103  shall  be  based  on  usage 
during  the  period  November  1977 
through  October  1978  (44  FR  42545,  July 
19, 1979).  In  the  July  19  Federal  Register 
Notice,  we  announced  the  dates  and 
locations  for  hearings  on  the 
amendments  to  be  held  in  Chicago, 
Illinois  and  Washington.  D.C.  Notice  is 
hereby  given  that  the  Chicago  hearing 
originally  announced  to  be  held  in  the 
John  C.  Kluczinski  Building  will  be  held 
at  the  Chicago  Marriott  Hotel,  540  North 
Michigan  Avenue,  Chicago,  Illinois.  As 
reflected  below,  all  other  information 
pertinent  to  these  hearings  remains  the 
same  as  that  announced  in  the  July  19 
Notice. 

DATES:  All  requests  to  speak  at  a 
hearing  by  August  1, 1979.  4:30  p.m. 
Chicago,  Illinois  hearing:  August  9, 1979, 
9:30  a.m.  Washington,  D.C.  hearing: 
August  16, 1979,  9:30  a.m.  All  written 
comments  by  August  31, 1979,  4:30  p.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  at  a  hearing  to:  Economic 
Regulatory  Administration.  Office  of 
Public  Hearings  Management,  Docket 
No.  ERA-R-79-35,  Room  2313,  2000  M 
Street  N.W.,  Washington,  D.C.  20461. 
Chicago  hearing  location:  Chicago 
Marriott  Hotel.  Chicago  Ballroom/Salon 
E,  540  North  Michigan  Avenue.  Chicago, 
Illinois  60611.  Washington  location: 
Room  2105,  2000  M  Street  N.W.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management],  Economic  Regulatory 
Administration.  Room  2222-A,  2000  M 
Street  IVW.,  Washington.  D.C.  20461.  (202) 
254-5201. 

Jack  Kendall  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127. 1000 


Independence  Avenue  SW.,  Washington, 
DC.  20585,  (202)  252-8739. 

Issued  in  Washington,  D.C,  July  26, 1979. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 

|FR  Doc.  79-23798  PUed  8-1-79: 0:45  aa| 
nUJNO  COOC  M60-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  344 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions;  Adoption  of  New  Part 
and  Request  for  Comments  on  Certain 
Provisions 

Correction 

In  FR  Doc.  79-22684  appearing  at  page 
43260  in  the  issue  for  Tuesday,  July  24, 
1979,  make  the  following  correction:  On 
page  43262,  in  the  first  column,  in 
§  344.3(a),  in  the  8th  line,  replace  the 
word  "of"  with  the  word  "or". 

BILLING  COOe  ISOS-OV-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocket  No.  79-WE-10-AD;  Amdt  39-3513) 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  inspection 
an(]  repair,  if  necessary,  of  wing 
mounted  pylons  on  McDoimell  Douglas 
DC-10  airplanes. 

This  amendment  makes  mandatory 
the  inspections  set  out  in  McDonnell 
Douglas  Alert  Service  Bulletins  54-70 
and  54-71.  This  amendment  also 
establishes  recurrent  inspections  and  is 
needed  because  subsequent  knowledge 
has  indicated  that  the  inspection 
procedures  specified  in  the  original  AD 
were  not  adequate  to  the  safety  need. 
DATES:  Effective  July  13. 1979. 
Compliance  schedule — ^As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director. 


Publications  and  Training.  CI-754(54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.)or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue.  S.W..  WasI  ington. 
D.C.  20591,  or  Rules  Docket  in  Rooifi  aWl4. 
FAA  Western  Region.  15000  Aviatfcn 
Boulevard,  Hawthorne,  California !  (0261. 

FOR  FURTHER  INFORMATION  CONtJACr. 

Jerry  Presba.  Executive  Secreta 
Airworthiness  Directive  Review  poard. 
Federal  Aviation  Administratio 
Western  Region.  P.O.  Box  92007.]World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone  (213|  53ft- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3505  (44  FR  376lt).  AD 
79-13-05  requires  inspection  of  (xrtain 
areas  of  the  DC-10  wing  mounted  pylon 
and  pylon  attachments  for  crack  i,  repair 
of  cracks,  replacement  of  thrust  ink 
bolts  and  inspection  for  conditio  i  and 
security  of  fasteners.  Amendmen  t  39- 
3505  also  requires  reporting 
requirements  on  results  of  findin  5s  and 
imposes  a  recurring  inspection 
requirement. 

Subsequent  to  the  issuance  of  he 
telegraphic  ADs,  pubhshed  in  th(  i 
Federal  Register  as  Amendment  )9-3505. 
the  Type  Certificate  for  the  Mod^l  DC- 
10  series  aircraft  was  suspended  by  the 
FAA  on  June  6, 1979,  until  such  t  me  as  it 
is  found  by  the  Administrator  thi  it  the 
Model  DC-10  series  aircraft  mee  s  the 
applicable  certification  basis  as  1  iefined 
by  Type  Certification  Data  Shee 
A22WE  and  is  eligible  for  reinsti  tement 
of  the  type  certificate. 

After  issuing  Amendment  39-2  >05  the 
FAA  conducted  intensive  study  If  DQ- 
10  pylon  design  and  maintenanct.  Based 
on  the  reports  of  those  studies,  tl  e 
Administrator  has  determined  th  it 
certain  initial  inspections  and 
instructions  therefore  are  necessi  iry  to 
ensure  conformance  with  the  mil  imum 
standards  of  safety  prescribed  bj  the 
FAR.  In  addition,  the  Administra  or  has 
determined  that  to  preclude  recui  rence 
of  certain  structural  damage  to  t|  e 
wing/pylon  which  may  result  fro  n 
maintenance  practices  or  service  t, 
certain  of  these  inspections  must  be 
repetitive. 

Since  it  was  found  that  immed  ate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  thtf^public 
interest  and  good  cause  existed  icr 
making  the  AD  effective  immedia  tely  as 
to  all  known  operators  of  McDon  lell 
Douglas  Model  DC-10  airplanes.^ased 
on  the  reports  of  the  referenced 
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investigations,  the  FAA  has  determined 
that  these  inspections  must  be 
performed  before  further  flight.  The  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10,  -lOF,  -30.  -30F,  -40  series 
airplanes  certincated  in  all  categories. 
Compliance  required  as  indicated.  To 
ensure  integrity  of  the  wing  engine  pylon 
structure  and  attachment,  accomplish  the 
following  on  both  the  right  and  left  hand 
wing: 

(a)  Prior  to  further  flight,  unless  already 
accomplished  exactly  as  specified  herein 
subsequent  to  June  6, 1979: 

1.  Prepare  the  pylon  zones  to  be  inspected 
and  accomplish  inspections  specified  in  Part 
2  of  McDonnell  Douglas  Alert  Service 
Bulletin,  A54-71  dated  July  6, 1979,  except 
that  the  inspections  of  Alert  Service  Bulletin 
A54-71  Part  2,  paragraphs  K.  (2).  (3),  (4),  (6) 
and  (7]  need  not  be  accomplished  if 
previously  accomplished  subsequent  to  May 
28, 1979,  per  AD-79-13-05. 

2.  Inspect  clearance  between  the  wing 
pylon  aft  bulkhead  attachments  and  wing  aft 
monoball  attach  fittings  per  the 
accomplishment  instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin,  54-70  dated 
June  15. 1979. 

Note  1. — For  the  purposes  of  this  AD  one 
flight  cycle  as  referenced  in  Part  2,  paragraph 
I(4)(b),  of  ASB  54-71  is  defined  as  one 
landing.  Touch-and-go  landings  are  counted 
as  cycles. 

(b)  Within  100  hours'  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  100 
hours'  time  in  service  thereafter: 

1.  Inspect  pylon  aft  spherical  bearing  and 
attaching  hardware  to  verify  security  of  nut 
and  bolt.  Inspect  torque  stripe  for  alignment. 

2.  Visually  inspect  thrust  link  attachment 
lugs  and  attaching  thrust  link  hardware  as 
specified  in  Part  2,  paragraphs  K(l]  and  K(5J 
of  ASB  54-71.  Verify  alignment  of  torque 
stripe. 

(c)  Within  300  hours'  time  in  service  after 
the  initial  inspection  required  by  paragraph 
(a)  of  this  AD  and  thereafter  at  intervals  not 
to  exceed  BOG  hours'  time  in  service  from  the 
prior  inspection: 

1.  Conduct  eddy  current  inspection  of 
upper  surface  of  pylon  aft  bulkhead 
horizontal  flange  as  specified  in  Part  2, 
paragraph  H  of  ASB  54-71. 

2.  Visually  inspect  wing  clevis  for  cracks 
and  inspect  lower  wing  area  surrounding 
wing  clevis  for  evidence  of  fuel  leaks  which 
may  indicate  failure  of  clevis  attach  bolts. 


3.  Accomplish  impections  specified  in  Part 
2,  paragraphs  D  (1),  (2).  (3).  (4)  and  (5)  of  ASB 
54-71. 

4.  Accomplish  inlpection  specified  in  Part 
2,  paragraphs  E  [except  (2}],  M,  O,  P  and  Q  of 
ASB  54-71. 

5.  Visually  inspect  upper  forward  spherical 
bearing  installation  to  verify  condition, 
security  and  torque  stripe  of  plug  assembly. 

6.  Visually  inspect  the  pylon  aft  spherical 
bearing  for  cracks,  without  disassembly, 
using  ten  power  magnification. 

(d)  Within  900  hours'  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  600 
hours'  time  in  service  thereafter 
ultrasonically  inspect  exposed  surface  of 
pylon  attach  lug  and  wing  clevis  without 
disassembly  per  ASB  54-71  Part  2,  paragraph 
D.(6). 

(e)  Within  1500  hours'  time  in  service  after 
initial  inspection  required  by  paragraph  [a]  of 
this  AD  and  at  intervals  not  to  exceed  1500 
hours'  time  in  service  thereafter: 

1.  Conduct  inspections  as  specified  in  Part 
2.  paragraphs  F  and  G  of  ASB  54-71. 

(f)  Within  3000  hours'  time  in  service  after 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  and  at  intervals  not  to  exceed  3000 
hours'  time  in  service  thereafter: 

1.  Conduct  inspections  as  specified  in  Part 
2,  paragraphs  I.  K  and  N  of  ASB  54-71. 

2.  Conduct  inspections  per  Part  2  of  SB  54- 
70. 

(g)  Inspect  pylon  for  structural  intergrity 
per  DC-10  Maintenance  Manual  TR5-20, 
dated  June  14, 19791  prior  to  further  flight 
after  events  producing  high  pylon  loads 
including  but  not  limited  to: 

a.  Hard  or  overweight  landings; 

b.  Severe  turbulence  encounters; 

c.  Engine  vibration  and/or  critical  failure; 

d.  Ground  damage,  (workstand,  etc.]; 

e.  Compressor  stalls; 

f  Excursions  from  the  runway. 

(h)  General:  1.  Correct  all  discrepancies 
found  as  a  result  of  this  AD  prior  to  further 
flight. 

2.  Damaged  or  repaired  pylon  aft 
bulkheads  must  be  replaced  with  like 
serviceable  parts  prior  to  further  flight. 

3.  Whenever  fasteners  are  replaced  as  a 
result  of  the  inspections  specified  in  ASB  54- 
71,  Part  2,  paragraph  E,  prior  to  installing  new 
fasteners  inspect  the  holes,  and  the  area 
around  adjacent  fasteners  (without  removing 
fasteners)  for  cracks  using  eddy  ciu-rent  or 
equivalent  NDT  methods. 

(i)  After  the  effective  date  of  this  AD, 
installation  of  the  engine  and  pylon  as  an 
assembly  shall  render  the  aircraft 
unairworthy. 

(j)  Prior  to  return  to  service  after  pylon 
installation  accomplish  pylon  inspection  per 
Part  2,  paragraph  0(1)  through  D(5)  of  ASB 
54-71. 

(k)  Prior  to  return  to  service  after 
installation  of  pylon  accomplish  inspection  of 
pylon  per  Part  2,  paragraph  H  of  ASB  54-71 
and  reinspect  per  Part  2,  paragraph  H  of  ASB 
54-71  within  300  hours'  time  in  service  after 
initial  inspection. 

(1)  Whenever  the  pylon  has  been  subjected 
to  vertical  and/or  horizontal  misalignment, 
inspect  per  Part  2,  paragraph  H  of  ASB  54-71. 


(m)  After  each  installation  of  pylons  with 
titanium  upper  forward  spherical  bearing 
plug;  within  300  hour*  after  installation, 
conduct  the  followin|  inspection: 

1.  Partially  remove  nut  from  upper 
spherical  bearing  through  bolt. 

2.  Inspect  plug  for  failure  of  the  threaded 
portion  from  the  plug  body  by  vigorously 
shaking  nut  (by  hand). 

3.  Remove  through  bolt  and  perform  a 
detailed  visual  inspection  of  the  plug  for 
cracking,  by  using  aiipropriate  optical  aids. 
No  cracks  or  separations  are  permitted. 
Reassemble  per  DC-10  Maintenance  Manual. 

4.  Torque  stripe  nUt  to  bolt  and  revert  to 
standard  repetitive  inspection  interval. 

(n)  Report  results  of  all  inspection  to  the 
assigned  FAA  maintenance  inspector  within 
24  hours  of  accomplishment  in  the  following 
format:  | 

"N"  Number,  hourr  time  in  service  at 
inspection,  pylon  nuoiber,  results  of 
inspection  by  specific  paragraph  and 
subparagraph  of  this  AD,  and  Service 
Bulletins  SB  54-70,  and  ASB  54-71.  In 
reporting  be  as  specific  as  possible  to  identify 
location  and  size  of  Crack,  or  specific  location 
of  discrepant  fastener,  etc.  List  part  numbers. 

(o)  Alternative  inspections,  modifications 
or  other  actions  which  provide  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

Note  2. — FAA  approval  of  related 
McDonnell  Douglas  Service  Bulletin  54-70 
has  been  reinstated. 

This  supersedes  Amendment  39-3505  (44 
FR  37617),  AD  79-13^5. 

This  amendment  becomes  effective  July  13, 
1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89). 

Issued  in  Washington,  D.C.  on  July  13, 1979. 
Leon  C.  Daugherty, 

Director,  Federal  A  v\ation  Adminstration 
Western  Region.       i 

[FR  Doc.  79-23879  Filed  8-1.-79;  8:45  am) 
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[Docket  No.  AD-79-JWE-15-AD;  AmdL  39- 
3514] 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

SUMMARY:  This  notice  adopts  a  new 
Airworthiness  Directive  (AD)  which 
requires  an  initial  and  repetitive 
inspections  of  the  Model  DC-10  series 
airplanes  wing  leading  edge  slats 
mechanical  drive  system,  and 
estabhshes  a  service  life  limitation  on 


certain  slat  drive  cables.  This 
Airworthiness  Directive  is  required  to 
improve  the  integrity  of  the  slat 
mechanical  drive  systems. 

dates:  Effective  July  13. 1979. 
Compliance  schedule — Compliance 
required  before  further  flight  and  at 
intervals  not  to  exceed  600  hours'  time 
in  service  until  specified  corrective 
action  is  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  L,ong  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  CI-750,  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 

Rules  Docicet  in  Room  916.  FAA,  800 

Independence  Avenue,  S.W.,  Washington. 

DC.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  DC-10 
operators  have  experienced  numerous 
failures  of  wing  leading  edge  slat  drive 
cables.  The  greatest  difficulties  have 
been  with  the  *3  position  slat  drive 
cables.  Cable  failures  could  lead  to 
malfunction  of  the  slat  system  or  could 
damage  the  structure  or  other  systems. 
Failures  of  the  slat  drive  mechanisms 
have  also  been  addressed  by  AD  78-20- 
04  (Amendment  39-3308).  The  FAA  is 
concerned  with  the  integrity  of  the  wing 
leading  edge  slat  mechanical  drive 
system.  This  AD  is  required  to  ensure 
integrity  of  the  wing  leading  edge  slat 
mechanical  drive  system. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive. 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10.  -lOF,  -30.  -30F,  and  -40  airplanes 
certificated  in  all  categories. 
Compliance  required  as  indicated. 
To  ensure  the  integrity  and  condition  of  the 
wing  leading  edge  slat  mechanical  drive 
system,  accomplish  the  following: 

(a)  Before  further  flight,  after  the  effective 
date  of  this  AD.  unless  already  accomplished 


after  June  6. 1979.  and  thereafter  at  intervals 
not  to  exceed  600  hours'  time  in  service  since 
the  last  inspection: 

1.  Visually  inspect  all  slat  system  drive 
cables  and  pulleys  in  situ  for  security,  and 
general  condition  (corrosion,  damage,  etc.); 

2.  Visually  inspect  all  slat  system  followup 
cables  and  pulleys  in  situ  for  security  and 
general  condition  (corrosion,  damage,  etc.); 

3.  Visually  inspect  the  inboard  and 
outboard  slat  drive  mechanisms  while 
operating  the  slat  system  to  verify  security  of 
the  components  and  freedom  of  movement  of 
the  mechanisms; 

4.  Correct  all  discrepancies  found  during 
the  above  inspections  which  exceed  the 
condition  limitation  provided  by  the 
McDonnell  Douglas  DC-10  Maintenance 
Manual;  and 

5.  Report  results  of  all  inspections  to  the 
Chief  Aircraft  Engineering  Division.  FAA 
Western  Region  within  24  hours  of 
accomplishment  in  the  following  format: 

(1)  "N"'  Number. 

(2)  Hours  time  in  service  at  inspection. 

(3)  Results  of  inspection  by  specific 
paragraph  and  subparagraph  of  this  AD. 

(4J  Part  Number. 

(5)  Identify  contact  for  follow-up. 

(b)  For  »2  and  *3  position,  slat  drive 
cables,  except  "zinc  coated  7  flex  premium 
cables."  before  accumulating  an  additional 
1500  hours'  time  in  service  on  any  individual 
cable  a(ter  the  effective  date  of  this  AD, 
unless  a  new  cable  was  installed  within  the 
last  10.500  hours'  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  12.000 
hours'  total  time  in  service  on  any  individual 
cable,  replace  the  affected  drive  cable  with  a 
new  cable  of  the  same  part  number  or  an 
FAA  approved  replacement  cable.  If  a  cable 
is  replaced  with  a  "zinc  coated  7  flex 
premium  cable,"  the  cable  replacement  time 
limits  specified  by  paragraph  (c)  become 
effective  for  the  replacement  cable. 

(c)  For  ~Z  and  «3  position,  slat  "zinc 
coated  7  flex  premium"  type  drive  cables, 
before  accumlating  an  additional  1500  hours' 
time  in  service  on  any  individual  cable  after 
the  effective  date  of  this  AD.  unless  a  new 
cable  was  installed  within  the  last  18.500 
hours"  time  in  service  and  thereafter  at 
intervals  not  to  exceed  20.000  hours'  total 
time  in  service  on  any  individual  cable, 
replace  the  affected  drive  cable  with  a  new 
cable  of  the  same  part  number  or  an  FAA 
approved  replacement  part. 

(d)  Part  numbers  of  "zinc  coated  7  flex 
premium  cables"  which  are  approved 
replacement  cables  for  compliance  with 
eiliier  paragraph  (b)  or  (c)  are  identified  by 
McDonnell  Douglas  All  Operators  Letter 
(AOL)  10-1333A.  dated  October  26, 197& 

(e)  The  repetitive  inspections  required  by 
paragraph  (a)  may  be  discontinued  after  the 
inspection  and  modifications  required  by 
paragraph  (b)  of  AD  78-20-04  (Amendment 
39-3308)  have  been  accomplished  and  after  it 
has  been  determined  that  *2  and  »3  slat 
position  drive  cables  are  within  the  12,000 
hours'  total  time  in  service,  or  the  20,000 
hours'  total  time  in  service  limitations  of 
paragraphs  (b)  or  (c)  respectively  of  this  AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  requii^d  by 
this  AD. 

(g)  Alternative  inspections,  modifit^tions 
or  other  actions  which  provide  an  eqi  ivalent 
level  of  safety  may  be  used  when  app  roved 
by  the  Chief  Aircraft  Engineering  Diipsion 
FAA  Western  Region. 

This  amendment  becomes  effe4tive 
July  13,  1979 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13  >4(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)|:  and  14 
CFR  11.89) 

Issued  in  Washington.  D.C.  on  July  {13, 1979. 
Leon  C.  Daugherty, 

Director.  Federal  Aviation  AdminisU^tor, 
IVestern  Region. 

(FR  D<k;  79-23670  Fiied  8-1-79;  8:45  mnl 
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McDonnell  Douglas  DC-10  Serk  s 
Airplanes;  Airworttiiness  Direcqve 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 


-35151 


summary:  This  amendment  adop  ts  a 
new  Airworthiness  Directive  (AI  ) 
which  requires  that  certain  warn  ng 
systems  be  in  operable  condition  and 
also  requires  duality  of  certain  ehments 
of  the  sensing  systems  related  to  control 
of  flight  on  McDonnell  Douglas  E  C-10 
aircraft.  This  AD  is  needed  becai  se 
failures  of  the  wing  slat  sensing  i  y-stem 
in  conjunction  with  failures  of  thi  i  stall 
w  aming  system  can  result  in  sevi  ire  loss 
of  control. 

DATES:  Effective  July  13, 1979. 
Compliance  schedule — As  prescf  bed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  servi  :e 
information  may  be  obtained  froii: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beaci  i, 
California  90846,  Attention:  Direc  lor. 
Publications  and  Training,  CI-"5<  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  >r  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue.  S.W..  Washington. 

D.C.  20591.  or 
Rules  Docket  in  Room  6Wl4,  FAA  Western 

Region.  15000  Aviation  Boulevard, 

Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION.  CONTl^CT: 

Jerry  J.  Presba,  Executive  Secretaj  y. 
Airworthiness  Directive  Review  I  card. 
Federal  Aviation  Administration. 
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Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53&- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

hazardous  condition  could  exist  during 
low  speed  flight  in  the  DC-10  airplane  in 
the  event  of  a  failure  in  the  wing  leading 
edge  slat  system  resulting  in  an 
asymmetric  slat  condition  if  the  flight 
crew  is  not  adequately  informed  of  the 
asymmetry.  Although  there  is  a 
"disagree"  light  installed  which  provides 
information  regarding  asymmetry  of  the 
surfaces,  that  light  in  itself  is  considered 
inadequate  as  a  warning  by  virtue  of  its 
size,  intensity,  and  location. 

The  flight  crew  is  informed  of  a 
potentially  hazardous  slat  position  while 
on  the  ground  by  a  takeoff  warning 
system,  and  in  flight  by  a  stall  warning 
system.  The  criticality  of  an  asymmetric 
slat  condition  is  related  to  flight  in  the 
low  speed  range.  With  proper 
functioning  of  the  warning  systems  the 
crew  is  able  to  take  appropriate  action 
to  avoid  the  hazardous  condition 
occasioned  by  slat  asymmetry.  To 
assure  proper  functioning  of  these 
warning  systems,  this  airworthiness 
directive  requires  that  the  stall  warning 
system  and  the  "slats  not  in  takeoff 
function  of  the  takeoff  warning  system 
be  operative  for  takeoff.  This  AD  further 
requires  that  the  approved  configuration 
of  the  stall  warning  system  must  include 
position  sensing  of  both  outboard  groups 
of  slats  as  well  as  sensing  of  angle  of 
attack  by  both  installed  sensors.  This  is 
accomplished  when  the  stall  warning 
function  of  two  auto  throttle/speed 
control  computers  are  fully  functional, 
but  it  may  also  be  accomplished  with 
appropriate  modification  and  use  of  a 
single  auto  throttle/speed  control 
computer. 

The  FAA  has  amended  the  minimum 
equipment  list  for  this  aircraft  to  require 
the  slat  function  of  the  takeoff  warning 
system  to  be  operative  for  dispatch. 

This  AD  also  requires  an  appropriate 
flight  manual  limitation  to  additionally 
inform  the  flight  crew  of  these 
requirements. 

In  addition,  the  FAA  believes  it  is 
necessary  to  reduce  the  possibility  of  an 
improper  operation  of  the  stall  warning 
system  due  to  an  asymmetric  slat 
condition.  Since  any  of  a  number  of 
single  failures  can  result  in  loss  of  the 
stall  warning  capability  of  a  single 
system,  the  FAA  is  preparing  a  notice  of 
proposed  rule  making  to  require 
complete  redundancy  of  the  stall 
warning  system. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation  it  is  found  that  notice  in 
public  procedures  hereon  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  GFR  39.13}  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10,  -lOF.  -30,  -30F,  -40  series 
airplanes  certificated  in  all  categories. 
Compliance  required  as  indicated.  To 
assure  immediate  indication  to  the  flight 
crew  of  any  asymmetric  wing  slat 
condition,  accomplish  the  following: 

a.  Before  further  flight,  after  the  effective 
date  of  this  AD: 

(1)  Install  two  auto  throttle/speed  control 
computers  in  accordance  with  FAA  approved 
type  design  data  to  provide  stall  warning 
based  on  both  right  and  left  angle  of  attack 
sensors  and  on  the  positions  of  "both  outboard 
wing  slat  groups  in  addition  to  previously 
required  inputs,  or, 

(2)  Modify  the  stall  warning  and  auto  slat 
system  to  provide  information  from  two  angle 
of  attack  sensors  and  the  positions  of  both 
outboard  wing  slat  groups  to  a  single  auto 
throttle/speed  control  computer  in 
accordance  with  design  data  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

Note. — The  stall  warning  and  auto  slat 
functions  of  the  auto  throttle/speed  control 
computer  are  the  functions  required  by  this 
AD. 

b.  Within  30  days  after  the  effective  date  of 
this  AD,  add  the  following  to  the  limitations 
section  of  the  FAA  approved  Airplane  Flight 
Manual: 

"Takeoff  Warning.  The  slat  function  of  the 
takeoff  warning  system  must  be  operative  for 
takeoff." 

c.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199to 
operate  airplanes  to  a  base  for  the 
accomplishment  oj  modifications  required  by 
this  AD. 

d.  Alternative  modifications  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA 
Western  Region. 

This  amendmant  becomes  effective 
July  13, 1979.       I 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 


Issued  in  Washington,  D.C.  on  July  13. 1979. 
Leon  C.  Daugherty, 

Director,  Federal  Aviation  Administration 
Western  Region.         \ 

[FR  Doc.  79-23671  Filed  B-1-^.  8:45  am] 
B4LiJN0  COOE  4»10-1>-M 


14  CFR  Part  45       | 

[Docket  No.  15977;  Amdt  No.  45-10] 

Identification  and  Registration 
Marking;  Prohibition  on  Removal  of 
Identification  Dat^ 

I 
agency:  Federal  AViation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  prohibit  the  removal, 
change,  or  placement  of  identification 
information  on  any  aircraft,  aircraft 
engine,  propeller,  propeller  blade,  or 
propeller  hub,  and  to  prohibit  the 
removal  or  installation  of  any 
identification  plate,  without  the 
Administrator's  apiproval,  except  in 
certain  circumstances.  These 
amendments  are  necessary  to  prevent 
the  use  of  improper  identification 
information  on  aircraft  and  aircraft 
parts.  ' 

DATES:  Effective  date:  September  4, 
1979, 

FOR  FURTHER  INFO^IMATION  CONTACT: 

Mr.  Raymond  E.  Rfimakis,  Regulatory 
Project  Branch,  Safety  Regulations 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avanue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
755-8718. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  are  based  on  a  Notice  of 
Proposed  Rule  Making  (Notice  76-16) 
published  in  the  Federal  Register  on 
August  12. 1976  (41  FR  34076).  which 
proposed  to  prohibit  any  person  from 
removing,  changing,  or  placing 
information  on  an  identification  plate 
required  by  §  45.lt.  and  from  installing 
or  removing  identification  plates 
without  the  approval  of  the 
Administrator.  Numerous  comments 
relating  to  these  proposals  were 
received  in  response  to  the  notice.  Based 
on  these  comment^  and  upon  further 
review  by  the  FAA.  some  changes  of  a 
clarifying  nature  have  been  made. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments,  and  due 
consideration  has  been  given  to  all 
matter  presented  except  those 
comments  which  were  outside  the  scope 
"of  the  proposal. 
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Several  commenters  objected  to  the 
proposed  changes  to  %  45.13(b].  Before 
this  amendment,  $  45.13(b)  prohibited 
the  removal  or  changing  of  identification 
information  required  by  §  45.11.  Because 
the  rule  had  been  interpreted  to  permit 
the  placement  of  additional  information 
on  an  identification  plate  or  part,  the 
proposed  rule  included  a  prohibition 
against  these  additions,  unless  approved 
by  the  Administrator.  Commenters 
objecting  to  this  aspect  of  the  proposal 
contend  that  there  is  a  continuing  need 
to  modify  aircraft  and  engine 
identification  plates  by  placing 
additional  information  on  them.  Some 
commenters  suggested  that  an 
unnecessary  burden  might  be  imposed 
upon  certificated  maintenance  and 
alteration  facilities  if  they  are  required 
to  obtain  the  Administrator's  approval 
each  time  it  is  necessary  to  add 
information  to  an  identification  plate  or 
part.  To  avoid  this  result,  new 
§  45.13(d)(1)  now  exempts  persons  who 
perform  work  under  Part  43  from  having 
to  obtain  approval  from  the 
Administrator  when  identification 
information  is  removed,  changed,  or 
added.  However,  this  must  be  done  in 
accordance  with  methods,  techniques, 
and  practices  acceptable  to  the 
Administrator,  as  reflected  in  pertinent 
advisory  circular  material. 

The  language  of  the  amendment 
makes  it  clear  that  the  prohibition 
against  removing,  changing,  or  placing 
information  on  an  identification  plate 
also  applies  to  any  identification 
information  stamped,  engraved,  or 
etched  on  propellers  and  propeller 
blades  and  hubs  in  accordance  with 
§  45.13(b). 

Many  commenters  voiced  objection  to 
the  addition  of  §  45.13(c)  which  would 
have  prohibited  any  person  from 
removing  or  installing  an  identification 
plate  required  by  §  45.11  without 
obtaining  the  approval  of  the 
Administrator.  This  section  was 
developed  to  curtail  activities  which 
involve  the  misidentification  of 
products,  such  as  aircraft  and  aircraft 
engines,  and  to  curtail  the  practice  of 
building  an  aircraft  and  identifying  it 
with  the  identification  plate  from  a 
scrapped  or  destroyed  aircraft.  Most 
comments  were  sympathetic  with  this 
objective,  but  reflected  concern  that  an 
unnecessary  biu-dan  would  be  placed 
upon  persons  authorized  to  perform 
work  under  §  43.3. 

The  FAA  agrees  that  there  is  no 
reason  to  require  persons  authorized  to 
perform  work  under  §  43.3  to  seek 
approval  from  the  Administrator  to 
remove  or  to  install  identification  plates 
when  the  removal  or  installation  is 


accomphshed  in  conjunction  with  work 
performed  pursuant  to  Part  43. 

Therefore,  new  §  45.13(d)(2)  exempts 
those  persons  who  perform  work  under 
the  provisions  of  Part  43  from  the 
requirement  to  obtain  individual 
approval  from  the  Administrator  when  it 
is  necessary,  during  certain 
maintenance  operations,  to  remove  and 
replace  an  identification  plate.  For 
example,  the  FAA  would  consider  the 
removal  of  an  identification  plate  to  be 
necessary  when  it  would  otherwise  be 
damaged  during  certain  maintenance 
operations  such  as  caustic  cleaning. 
paint  removal,  or  sandblasting,  or  when 
the  member  on  which  the  plate  is 
fastened  must  be  repaired  or  replaced. 
However,  the  removal  or  replacement 
must  be  done  in  accordance  with 
methods,  techniques,  and  practices 
acceptable  to  the  Administrator,  which 
are  reflected  in  pertinent  advisory 
circular  material.  The  identification 
plate  may  not  be  installed  on  any 
aircraft,  aircraft  engine,  propeller, 
propeller  blade,  or  propeller  hub  other 
than  the  one  from  which  it  was 
removed. 

One  commenter  indicated  that  he  was 
opposed  to  proposed  §  45.13(c)  because 
he  wished  to  continue  to  rebuild 
wrecked  aircraft  and  to  remove 
identification  plates  as  necessary.  The 
FAA  believes  that  the  practice  of 
rebuilding  a  wrecked  aircraft  by 
replacing  almost  the  entire  aircraft  and 
affixing  the  identification  plate  which 
was  recovered  from  the  wreckage  is  not 
in  the  public  interest.  This  practice  has 
been  justified  as  "maintenance"  or 
"repair,"  when  it  is  in  fact  a  rebuilding 
of  the  aircraft.  The  only  person 
authorized  to  rebuild  an  aircraft  is  a 
person  who  manufactured  it  under  a 
type  or  production  certificate. 

A  few  commenters  stated  that 
proposed  §  45.13(c)  might  not  eliminate 
all  improper  activities  in  this  area. 
While  §  45.13(c)  may  not  completely 
deter  the  improper  use  of  identification 
plates,  such  as  switching  identification 
information  from  a  destroyed  aircraft  to 
a  new  one,  or  using  stolen  aircraft 
identification  plates,  it  will  subject 
persons  not  complying  with  this  section 
to  a  civil  penalty  not  to  exceed  $1,000 
for  each  such  violation  in  accordance 
with  Section  901  of  the  Federal  Aviation 
Act. 

Adoption  of  the  Amendment 

Accordingly.  Part  45  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  45)  is 
amended,  effective  September  4. 1979, 
by  revising  paragraph  (b)  and  adding 
new  paragraphs  (c)  through  (e)  to  read 
as  follows: 
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§  45. 1 3    Identlficatiofi  data. 
*         •         •         •         • 

(b)  Except  as  provided  in  paraj  raph 
(d)(1)  of  this  section,  no  person  re  ay 
remove,  change,  or  place  identifi(  ation 
information  required  by  paragrap  i  (a)  of 
this  section,  on  any  aircraft,  airci  ift 
engine,  propeller,  propeller  blade  or 
propeller  hub,  without  the  appro 
the  Administrator, 

(c)  Except  as  provided  in  para; 
(d)(2)  of  this  section,  no  person 
remove  or  install  any  identificatii  m 
required  by  §  45.11  of  this  part, 
the  approval  of  the  Administratoi', 

(d)  Persons  performing  work  under  the 
provisions  of  Part  43  of  this  chap 
may.  in  accordance  with  method 
techniques,  and  practices  accepti  ible  to 
the  Administrator — 

(1)  Remove,  change,  or  place  tl  e 
identification  information  requin  d  by 
paragraph  (a)  of  this  section  on  a  ny 
aircraft,  aircraft  engine,  propellei . 
propeller  blade,  or  propeller  hub;  or 

(2)  Remove  an  identification  plate 
required  by  §  45.11  when  necess(  ry 
during  maintenance  operations 

(e)  No  person  may  install  an 
identification  plate  removed  in 

"accordance  with  paragraph  (d)(2j  of  this 
section  on  any  aircraft,  aircraft  e  igine. 
propeller,  propeller  blade,  or  pro  teller 
hub  other  than  the  one  from  whi(  h  it 
was  removed. 

(Sections  307(c),  313(a),  501  and  502  <k  the 
Federal  Aviation  Act  of  1958  (49  U.S.  : 
1348(c),  1354(a),  1401,  and  1402)  and  !  action 
6(c)  of  the  Department  of  Transporta  ion  Act 
(49  use.  1655(c).) 

Note.— The  FAA  had  determined  tllat  this 
document  involves  a  regulation  whic  i  is  not 
significant  under  Executive  Order  121  44.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  aljd 
Procedures  (44  FR  11034;  February  26|  1979). 
In  addition,  the  FAA  has  determined  hat  the 
expected  impact  of  the  regulation  is  ap 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington.  D.C.  on  |ulyt5, 1979. 
Langhome  Bond. 

Administrator. 

|FR  Doc  79-236:i  Filed  8-1-79:  8:45  din| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-SO-321 

Alteration  of  Transition  Area,  M^con. 
Ga. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 
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summary:  This  rule  alters  the  Macon, 
Georgia,  Transition  Area  and  lowers  the 
base  of  controlled  airspace  south  of  the 
Perry-Fort  Valley  Airport,  Perry, 
Georgia,  from  1,200  to  700  feet  AGL.  A 
new  public  use  instrument  approach 
procedure  (NDB  RWY  38)  has  been 
developed  for  the  Perry-Fort  Valley 
Airport  and  the  additional  controlled 
airspace  is  required  to  protect  aircraft 
executing  the  approach  procedure. 

EFFECTIVE  DATE:  August  16, 1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
May  24, 1979  (44  FR  30103),  which 
proposed  the  alteration  of  the  Macon, 
Georgia,  Transition  Area.  No  objections 
were  received  from  this  Notice. 

Adoptioii  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  August 
18, 1979,  as  follows: 

Macon,  Ga. 

All  after  Perry-Fort  Valley  Airport  is 
deleted  and  ".  .  .  latitude  32°30'36"  N.. 
longitude  83'45'51"  W.);  within  S  miles  each 
side  of  Vienna  VORTAC  321°  radial, 
extending  from  the  5.5-niile  radius  area  to  16 
miles  northwest  of  the  VORTAC;  within  3 
miles  each  side  of  the  189°  bearing  from  the 
Bay  Creek  RBN  (latitude  32''27'48"  N., 
longitude  83"45'57"  W.),  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  south  of  the 
RBN  .  .  ."  is  substituted  therefor. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  East  Point,  Georgia,  on  )uly  16, 
1979. 
George  R.  Lacaille, 

Acting  Director.  Southern  Region. 

[FR  Doc.  79-23851  Filed  8-1-79:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  299  i 


[Reg.  ER-1136,  Amdt.  5] 

Exemption  From  Section  408  for 
Aircraft  Acquisitions 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  issuing  a  final 
rule  that  broadens  the  range  of  aircraft 
acquisitions  exeiBpt  from  prior  Board 
approval.  The  current  exemption  is 
being  modified  and  enlarged  to  include 
transactions  that  the  CAB  has  found  do 
not  need  routine  fegulatory  scrutiny. 

dates:  Adopted:  July  27. 1979.  Effective: 
August  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molar,  Special  Authorities 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428:  (202)  073-5918. 

supplementary  information:  In  EDR- 
371  (44  FR  7736,  February  7, 1979),  the 
Board  issued  a  notice  of  proposed 
rulemaking  to  enlarge  the  scope  of  14 
CFR  Part  299,  wlilch  grants  an 
exemption  from  section  408  of  the 
Federal  Aviation  Act  for  routine  aircraft 
purchases  and  leases.  The  proposal 
suggested  changing  the  limits  of  the 
exemption.  Under  the  existing  rule, 
aircraft  purchases  and  leases  are 
exempt  from  the  requirement  of  prior 
Board  approval  unless  they  involve 
more  than  $30  million  in  market  value, 
10  aircraft,  or  20  percent  of  a  carrier's 
fleet.  Also,  the  exemption  does  not 
apply  to  transactions  between  parties 
with  interlocking  managements  or 
financial  interests;  the  transaction  must 
be  entered  into  "after  arm's-length 
bargaining."  EDR-371  proposed  to 
eliminate  the  three-part  test  and  declare 
that  any  transaction  involving  20 
percent  or  less  of  a  carrier's  fleet  would 
be  regarded  as  outside  the  Board's 
jurisdiction,  as  an  "insubstantial 
portion"  of  the  carrier's  business.  In 
addition,  all  acquisitions  of  aircraft  from 
persons  other  than  certificated  route 
carriers  were  proposed  to  be  exempted, 
subject  to  the  arm's-length  bargaining 
restrictions.  The  proposal  also  suggested 
expanding  the  range  of  persons  eligible 


for  the  exemption  to  include  persons 
other  than  air  carrifra,  such  as  aircraft 
dealers  and  foreign  air  carriers,  and  to 
eliminate  the  requirement  that  a  copy  of 
each  exempted  agreement  be  filed  with 
the  Board.  ! 

Comments  were  Submitted  by  Delta 
Air  Lines,  Flying  Tiger  Line,  and  Alaska 
International  Air  (AIA)  supporting  the 
proposal.  No  comnients  opposed  it. 

Flying  Tiger  suggested  that  certain 
ancillary  agreements  often  made  in 
connection  with  aircraft  purchases  and 
leases,  such  as  maintenance  and 
operations  training,  or  participation  in  a 
parts  pool  for  the  purchased  or  leased 
aircraft,  should  also  be  exempted.  It 
argued  that  the  Board  would  have  no 
interest  in  reviewing  the  ancillary 
components  of  a  transaction  if  the 
essence  of  the  bargain,  the  purchase  or 
lease  contract,  was  exempt  from 
scrutiny.  '• 

AIA  argued  that  conditioning  the 
exemption  on  arm's-length  bargaining 
and  on  the  absence  of  financial  or 
management  relationships  between  the 
parties  would  serve  no  valid  regulatory 
purpose.  AIA  said  that  arm's-length 
bargaining  must  be  more  clearly  defined 
if  it  is  to  function  as  a  workable 
standard,  and  it  questioned  whether  any 
past  situation  had  indicated  a  need  for 
prior  Board  scrutiny  of  transactions 
between  parties  related  in  interest. 

We  agree  with  AlA  that  the  arm's- 
length  bargaining  and  common  interest 
restrictions  are  unijecessary,  but  we 
disagree  with  FTL  that  ancillary 
agreements  to  purchases  or  leases  of 
aircraft  should  be  Exempt. 

The  proposed  exemption  would  apply 
to  acquisitions  of  more  than  20  percent 
of  a  charter  carrier's  or  air  taxi's  fleet;  it 
would  not  apply  to;  acquisitions  of  a 
route  carrier's  fleet  Certificated  route 
carriers'  fleets  still  form  a  large  majority 
of  available  aircraft.  Charter  carriers 
and  air  taxis,  in  contrast,  control  a 
smaller  amount  of  Capacity,  and  their 
operations  are  subject  to  little  overall 
regulation.  Therefore,  we  are  exempting 
charter  carriers  and  air  taxis  from 
purchase  or  lease  of  any  portion  of  their 
fleets.  The  Board's  authority  under 
sections  408(a)  (1)  »nd  (5)  still  extends 
to  aircraft  acquisitions  large  enough  to 
amount  to  "merger"  or  "control" 
transactions,  and  general  public 
antitrust  laws  remain  applicable  as  well 
Thus,  the  anticompetitive  effects  of 
aircraft  transactions  remain  subject  to 
government  regulation.  Since  the  open 
competition  that  characterizes  charter 
and  air  taxi  transportation  is  best 
served  by  a  minimum  of  government 
intervention  and  accompanying  delay, 
we  have  omitted  proposed  §  299.3(a) 
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and  the  "arm's-length  bargaining" 
phrase  from  the  final  rule.  The 
exemption  will  be  applicable  regardless 
of  the  affiliations  between  the  parties. 

With  respect  to  Flying  Tiger's 
comments,  many  of  the  ancillary 
agreements  it  has  in  mind  seem  to  be 
within  the  scope  of  14  CFR  Part  289, 
which  exempts  ground  service 
agreements  from  any  section  412  prior 
approval  requirement.  We  would  prefer 
to  review  those  ancillary  agreements  not 
exempted  under  Part  289,  since  some  of 
them,  such  as  flight  crew  training,  might 
be  very  similar  to  other  agreements, 
such  as  technical  assistance  agreements, 
which  we  wish  to  scrutinize.  The  fact 
that  an  agreement  is  ancillary  to  an 
aircraft  purchase  or  lease  does  not  mean 
we  have  no  interest  in  reviewing  it.  Any 
expansion  of  Part  289  to  include  the 
agreements  mentioned  by  Flying  Tiger 
should  be  dealt  with  in  a  separate 
proceeding. 

The  title  of  Part  299  is  being  shortened 
and  made  more  informative. 

We  are  adopting  the  changes  to  Part 
299  as  proposed  in  EDR-371,  except  as 
mentioned  above,  effective  immediately. 
Since  this  rule  grants  an  exemption  and 
relieves  existing  restrictions,  we  find 
that  an  immediate  effective  date  is  in' 
the  public  interest. 

Final  Rule 

The  Civil  Aeronautics  Board  revises 
14  CFR  Part  299  to  read  as  follows: 

PART  299— EXEMPTION  FROM 
SECTION  408  FOR  AIRCRAFT 
ACQUISITIONS 

Sec. 

299.1  Definitions. 

299.2  Declination  of  jurisdiction. 

299.3  Exemption. 

299.4  Termination  of  exemption. 

299.5  Effect  of  exemption. 

Authority:  Sees.  204.  408  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended,  72 
Stat.  743.  92  Stat.  1726,  72  Stat.  771.  (49  U.S.C. 
1324. 1378. 1386). 

§  299.1    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Aircraft"  means  any  aircraft,  as 
defined  in  the  Act,  together  with  spare 
parts  and  accessories  maintained  for 
installation  or  use  on  it. 

(b)  "Indirect  air  carrier"  means  any 
air  carrier  that  does  not  engage  directly 
in  the  operation  of  aircraft  in  air 
transportation. 

§  299.2    Declination  of  Jurisdiction. 

(a)  The  Board  declines  to  exercise  its 
jurisdiction  under  sections  408(a)(2)  and 
(a)(3)  of  the  Act  over  any  transaction 
that  involves  only  the  purchase,  lease. 


or  lease  with  purchase  option  of  aircraft 
that  make  up  not  more  than  20  percent 
of  the  seller's  or  lessor's  total  number, 
market  value,  and  Uft  capacity  of 
aircraft. 

(b)  For  the  purposes  of  this  section,  a 
series  of  transactions  within  a  6-month 
period  will  be  considered  a  single 
transaction. 

(c)  For  the  purposes  of  this  section, 
the  total  number  of  a  person's  aircraft 
includes  all  aircraft  of  that  person 
except  aircraft  that  are  under  lease  to 
that  person  for  a  period  of  6  months  or 
less  and  aircraft  that  are  owned  by  that 
person  but  under  lease  to  some  other 
person  for  a  period  of  more  than  6 
months. 

(d)  The  Board  reserves  the  right  to 
assert  the  jurisdiction  described  in 
paragraph  (a)  of  this  section  when  the 
public  interest  requires  it. 

§  299.3    Exemption. 

Any  person  other  than  an  indirect  air 
carrier  shall  be  exempt  from  section 
408(a)(2)  and  (a)(3)  of  the  Act  for  any 
purchase,  lease,  or  lease  with  purchase 
option  of  aircraft,  if  the  transaction  does 
not  involve: 

(a)  Purchase  or  lease  from  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  under 
section  401(d)(1)  or  (d)(2): 

(b)  A  lease  with  crew  or  an  aircraft 
interchange  agreement;  or 

(c)  A  purchase  or  lease  agreement 
under  which  the  payment  is  directly 
related  to  the  gross  revenue  or  profits 
derived  from  operating  the  aircraft. 

§  299.4    Termination  of  exemption. 

The  Board  may  terminate  the 
exemption  granted  by  this  part  with 
respect  to  any  transaction  that  it  finds  to 
be  inconsistent  with  the  public  interest. 

§  299.5    Effect  of  exemption. 

(a)  The  exemption  granted  by  this  part 
shall  not  be  considered  a  determination 
for  ratemaking  purposes  of  the 
reasonableness  of  the  transaction,  and  it 
does  not  exempt  any  person  from  the 
operation  of  the  antitrust  laws  as 
provided  in  section  414  of  the  Act. 

(b)  This  rule  does  not  release  a  party 
to  an  aircraft  sale  or  lease  agreement 
from  conditions  in  any  Board  order 
prohibiting  or  limiting  transactions 
involving  that  party. 

(c)  This  rule  does  not  affect  any  duty 
that  a  person  may  have  under  the 
remaining  provisions  of  section  408  or 
under  section  412  of  the  Act  with  respect 
to  a  purchase,  lease,  or  lease  with 
purchase  option  of  aircraft. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary.  • 

[FR  Doc.  79-Z3861  Filed  8-1-79:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTl^TION 
Coast  Guard 
33  CFR  Part  161 
[CGD  77-087] 

New  Yoric  Vessel  Traffic  Servici 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


ttie 
n  York 


summary:  This  rule  establishes  ttie 
operating  procedures  for  the  Nev 
Vessel  Traffic  Service  (VTS).  It  r  iquires 
vessels  subject  to  the  Vessel  Brie  ge-to-^ 
Bridge  Radiotelephone  Regulatio  is  (33' 
CFR  Part  26)  and  all  vessels  whi(  h  carry 
10  or  more  passengers  for  hire  to  comply 
with  VTS  communications,  repor  ting, 
and  special  operating  rules  for  c(  rtain 
areas.  The  New  York  Harbor  are  i  ranks 
among  the  leaders  of  U.S.  ports  ii  i  vessel 
movements  and  in  losses  caused  by 
vessel  casualties.  It  is  expected  t  lat  the 
VTS  will  bring  about  a  substantii  il 
reduction  in  these  losses. 

effective  date:  September  18. 1  >79. 

FOR  FURTHER  INFORMATION  CONT  kCT. 

Mr.  Fred  Schwer,  Office  of  Marin  e 
Environment  and  Systems,  Room  7315. 
Department  of  Transportation,  N  issif 
Building,  400  Seventh  Street,  SW  , 
Washington,  D.C.  20590.  (202)  42(  -4958. 
SUPPLEMENTARY  INFORMA-PON: 
"Interested  persons  were  invited  to 
participate  in  the  development  ol  these 
rules  by  a  notice  of  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
of  February  16, 1978  (43  FR  6906)|ln 
addition,  a  public  hearing  was  he 
New  York  City  on  March  29, 197 
Except  as  noted  and  discussed  ir 
following  paragraphs,  the  rules 
proposed  have  been  adopted  without 
substantial  changes. 

Drafting  Information 

The  principal  persons  involvec  in 
drafting  this  rule  are  Mr.  Fred  Sclwer. 
Project  Manager,  Office  of  Marini ! 
Environment  and  Systems,  and 
Lieutenant  John  Salter,  Project  Altomey. 
Office  of  Chief  Counsel,  U.S.  Co^t 
Guard. 

Discussion  of  Comments 

There  are  minor  changes  to  thejrules, 
comments  not  within  the  scope  ol  the 
rulemaking,  and  non-substantive] 
comments  that  are  not  discussed  in  this 
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document.  Except  for  these  items,  the 
preamble  discusses  the  changes  to  the 
rules  and  comments  received. 

Several  changes  have  been  made  to 
the  Vessel  Movement  Reporting  System 
{VMRS)  reporting  points  proposed  in 
§  164.50.  including  deletion  of  Nos.  13 
and  14,  and  to  the  area  descriptions  in 
§§  161.580  through  161.582.  Absent  an 
international  agreement,  the  Ports  and 
Waterways  Safety  Act  Hmits 
establishment  of  Vessel  Traffic  Services 
to  the  navigable  waters  of  the  United 
States.  In  each  case,  the  changes  were 
made  to  comply  with  the  Act.  The 
overall  effect  is  to  make  the  VTS  Area 
smaller  than  before. 

Ten  letters  of  comment  on  the 
proposal  were  received.  One  commenter 
supported  the  proposal  but  suggested 
deletion  of  the  words  "attempt  to"  in 
§  161.570.  The  Coast  Guard  feels  that 
such  a  deletion  would  be  inappropriate. 
Not  all  vessels  in  the  limited  trafHc 
areas  will  be  equipped  with  a  VHF-FM 
radiotelephone.  Moreover,  it  is  not  the 
intent  of  this  section  to  establish  a 
penalty  for  groundings  or  collisions  but 
rather  to  establish  a  procedure  to  avoid 
them. 

One  commenter  expressed  concern 
about  the  term  "emergency"  as  a 
standard  for  deviation  from  the  VTS 
rules  as  provided  for  in  §  161.511.  The 
commenter  felt  that  the  Coast  Guard 
should  specify  criteria  to  define  the  term 
more  clearly.  It  would  be  impossible  to 
identify  all  potential  conditions  or 
occurrences  that  could  necessitate 
immediate  action  to  avoid  endangering 
persons,  property,  or  the  environment. 
The  Coast  Guard  believes  that  the  rule 
must  provide  sufficient  flexibility  for  the 
master  of  a  vessel  to  adapt  to  rapidly 
changing  circumstances  and  unforeseen 
situations.  Therefore,  the  rule  has  not 
been  changed. 

One  commenter  requested  relief  from 
the  requirement  of  S  161.520  to  maintain 
a  listening  watch  on  the  VTS  sector 
frequency  except  when  transmitting  on 
that  frequency.  He  pointed  out  that  it  is 
impractical  to  listen  when  transmitting 
on  any  frequency  in  the  Marine  Mobile 
band  because  of  receiver 
desensitization.  It  is  not  the  intent  of 
this  regulation  to  prohibit  the  exchange 
of  information  necessary  for  the 
operation  of  the  vessel.  Therefore,  the 
regulation  has  been  changed  to  allow  a 
vessel  to  interrupt  the  VTS  listening 
watch  for  short  periods  of  time  as 
necessary  to  communicate  on  another 
VHF-FM  frequency. 

Six  commenters  expressed  concern 
over  the  sectorization  of  VTS 
communications  as  described  in 
§  161.540  and  proposed  single  frequency 


operation.  The  commenters'  primary 
concern  was  that  vessels  in  the  VTS 
area  would  have  to  guard  three  VHF- 
FM  frequencies:  Channel  13,  Channel  16. 
and  the  VTS  frequency.  The  reasons  for 
sectorization  were  discussed  at  some 
length  in  the  notice  of  proposed 
rulemaking.  Coast  Guard  studies  have 
indicated  that  it  would  be  impossible  for 
one  radio  channel  to  handle  the  volume 
of  information  required  on  timely  basis. 
The  commenters  provide  no  new 
information  which  would  refute  the 
reasoning  or  alter  the  import  of  these 
studies.  Additionally,  as  explained 
below,  it  is  anticipated  that  vessels 
participating  in  the  VTS  will  not  have  to 
guard  Channel  16.  Therefore, 
sectorization  of  communications  stands 
as  proposed. 

Most  of  those  advocating  a  single  VTS 
communications  channel  recommended 
that  it  be  VHF-FM  Channel  13  {156.65 
MHz),  the  Vessel  Bridge-to-Bridge 
frequency.  Direct  Bridge-to-Bridge 
communication  by  meeting  vessels  is  a 
cornerstone  of  the  U.S.  vessel  safety 
program.  Near  immediate  frequency 
access  is  necessary  to  make  it  work.  As 
discussed  in  the  preamble  to  the  notice, 
adding  a  VTS  communications  load  to 
this  frequency  would  render  it  unusable 
for  its  intended  purpose.  Therefore,  the 
recommendation  i|  not  adopted. 

One  commenter  requested  that 
portable  VHF  radiotelephones  be 
allowed  to  be  used  for  the  mandatory 
watch  of  the  VTS  Channels  required  by 
§  161.520.  The  commenter  stated  that 
this  would  allow  pdlofs  to  provide 
radiotelephones  far  international 
shipping  that  does  not  carry  installed 
VHF  radio  equipment  capable  of 
monitoring  those  channels.  The 
commenter  seems  to  have 
misinterpreted  the  rule  concerning 
radiotelephone  equipment.  Section 
161.522  requires  a  radiotelephone 
capable  of  being  operated  on  the 
navigating  bridge  cf  a  vessel.  It  does  not 
require  the  radiotelephone  be  fixed  or 
installed  in  a  specific  place.  Therefore, 
portable  radiotelephones  may  be 
utilized  to  monitor  the  VTS  Channels. 

Four  commenters  asked  for  relief  from 
the  Federal  Communications 
Commission  (FCC)  requirement  to 
monitor  VHF-FM  Channel  16,  the 
Distress,  Safety  and  Calling  frequency, 
in  the  VTS  area.  Hie  FCC  has  a 
rulemaking  in  progress  to  waive  the 
requirement  for  Channel  16  guard  for 
vessels  participating  in  a  VTS,  provided 
that  they  are  monitoring  the  VTS 
frequency.  It  is  expected  that  the  waiver 
will  granted  before  VTS  New  York  is 
operational. 


One  commenter  suggested  that 
vessels  be  required  to  report  to  the 
Vessel  Traffic  Center  (VTC)  only  when 
entering  and  leaving  the  VTS  area.  The 
Coast  Guard  believQS  that  the  reports  of 
emergency  or  radio  failure,  impairment 
to  the  operation  of  tke  vessel,  and 
movement  reports  when  the  Vessel 
Movement  Reporting  System  is 
activated,  are  necessary.  Without  such 
informaton  the  VTC  would  not  be  able 
to  inform  vessels  of  potentially 
hazardous  situations  or  coordinate 
vessel  traffic  flow  td  avoid  them. 
Therefore,  the  suggestion  is  not  adopted. 

One  commenter  recommended 
elimination  of  movement  reports 
required  in  §  161.539  when  the  VTC's 
surveillance  capability  was  impaired. 
The  commenter  felt  that  when  there  was 
a  failure  of  "hardware"  (television  or 
radar),  the  VTC  would  be  limited  to 
relaying  radio  messages  back  and  forth 
between  vessels.  The  Coast  Guard 
disagrees.  Although  inferior  to  direct 
surveillance,  movement  reporting  can 
give  the  VTC  an  exoellent  overview  of 
harbor  movements.  Moreover,  even  if 
the  VTS  were  to  receive  no  information 
from  the  surveillance  system  in  a 
particular  sector,  information  gained 
from  other  sectors  apd  the  movement 
reports  in  the  affected  sector  would 
enable  the  VTC  to  provide  vessels  with 
warnings  of  potentially  hazardous 
situations.  j 

Four  commenters  expressed  concern 
over  the  ability  of  VTC  personnel  to 
direct  the  movement  of  vessels  as 
authorized  by  §  161J507.  It  must  be 
emphasized  that  the  normal  mode  of 
operation  of  the  VT8  is  advisory  and 
recommendatory.  However,  the  Coast 
Guard  believes  that  for  the  VTS  to  be 
effective  in  reducing  the  number  of 
accidents  in  the  area,  the  capacity  to 
exercise  a  measure  of  positive  control 
over  vessels  is  vital,  For  example,  when 
a  particular  channel  is  congested  and  a 
vessel  at  anchor  witjhin  the  VTS  area 
reports  its  intention  to  proceed  along 
that  route,  the  VTC  tnay  direct  the 
vessel  to  remain  at  anchor  until  danger 
of  collision  is  reduced  to  an  acceptable 
level. 

It  was  stated  in  the  notice  of  proposed 
rulemaking  that  the  Coast  Guard 
planned  a  period  of  voluntary  operation 
before  making  compliance  with  the  rules 
mandatory.  VTC  operations  during  the 
recent  tug  boat  strike  in  New  York 
Harbor  in  effect  accomplished  the 
purpose  of  a  voluntary  period — user 
familiarization.  MoVeover,  the  VTC  will 
resume  operations  on  September  3, 1979, 
fifteen  days  before  this  rule  becomes 
effective.  This  period  will  provide  an 
additional  opportunity  for  user 
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familiarization.  Therefore,  an  extended 
period  of  voluntary  operation  is  not 
considered  necessary  and  the  rules  will 
become  effective  on  September  18, 1979. 

This  final  rule  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26, 1979).  A  copy  of  the  final 
evaluation  may  be  obtained  from: 
Commandant  (G-CMC/81)  U.S.  Coast 
Guard,  Washington,  D.C.  20590.  (202) 
426-1477. 

PART  161-VESSEL  TRAFFIC 
MANAGEMENT 

In  consideration  of  the  foregoing,  Part 
161  of  Chapter  I,  Title  33,  Code  of 
Federal  Regulations,  is  amended  by 
adding  new  sections  as  follows: 

Subpart  B— Vessel  Traffic  Services 


New  York  Vessel  Trafflc  Service — General 
Rules 

Sec. 

161.501  Purpose  and  applicability. 

161.503  Definitions. 

161.504  Vessel  operation  in  the  VTS  Area. 

161.505  Laws  and  regulations  not  affected. 

161.506  VTS  Operating  Manual. 

161.507  VTC  directions. 

161.509    Authorization  to  deviate  from  these 

rules. 
161.511     Emergencies. 

Conununications  Rules 

161.520    Radio  listening  watch. 

161.522    Radiotelephone  equipment 

161.524     English  language. 

161.526    Time. 

161.528     Radio  failure. 

161.530    Report  of  emergency  or  radio 

failure. 
161.532     Report  of  impairment  to  the 

operation  of  the  vessel. 

Vessel  Movement  Reporting  System  Rules 

161.536  Initial  report. 

161.537  Follow-up  reports. 

161.538  Invoking  of  the  VMRS  rules. 

161.539  Movement  reports. 

161.540  VMRS  reporting  points. 
161.542  Final  report. 

Special  Rules 

161.570    Communications  in  limited  traffic 
areas  (LTA). 

161.572  Entering  an  LTA. 

161 .573  Entering  Pierhead  Channel  from  Kill 
Van  Kull. 

161.574  St.  George  special  rule. 

161.575  Action  during  reduced  visibility. 

Descriptions  and  Geographic  Coordinates 

161.580  VTS  area. 

161.581  Communications  sector  boundaries. 

161.582  Limited  traffic  areas. 

161.583  St.  George  special  rule  area. 
Authority:  (Sec.  2,  Pub.  L.  95-474.  92  Stat. 

1471  (33  U.S.C.  1223):  49  CFR  1.46(n)(4)]. 


New  York  Vessel  Traflic  Service — 
General  Rules 

§  161.501    Purpose  and  applicability. 

(a)  Sections  161.501  through  161.583 
prescribe  rules  for  vessel  operation  in 
the  New  York  Vessel  Traffic  Service 
(VTS)  Area  to  prevent  collisions  and 
groundings  and  to  protect  the  navigable 
waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  §§  161.501 
through  161.507.  except  S  161.506,  and 
the  St.  George  Special  Rule  in  §  161.574 
apply  to  the  operation  of  all  vessels. 

(c)  General  Rule  161.506.  the 
Communications  Rules  in  §§  161.520 
through  161.532,  the  Vessel  Movement 
Reporting  System  Rules  in  §§161.536 
through  161.542,  and  the  Special  Rules  in 
§§  161.570, 161.572. 161.573.  and  161.575 
only  apply  to  the  operation  of— 

(1)  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more 
passengers  for  hire; 

(3)  Each  vessel  carrying  10  or  more 
passengers  for  hire; 

(4)  Each  commercial  vessel  of  26  feet 
or  over  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(5)  Each  dredge  and  floating  plant. 

§  161.503    Definitions 

As  used  in  §§  161.501  through  161.583: 

"ETA"  means  estimated  time  of 
arrival. 

"Limited  Traffic  Area  (LTA)"  means 
any  subarea  within  the  VTS  Area  where 
the  special  rules  in  §§  161.570  and 
161.572  apply. 

These  areas  are  described  in  §  161.582. 

"Master"  means  licensed  master  or 
operator  or,  on  vessels  not  requiring  a 
licensed  operator,  the  person  in 
command  of  the  vessel. 

"Person"  includes  and  individual, 
firm,  corporation,  association, 
partnership,  and  governmental  entity. 

"Sector"  means  a  particular  area 
within  the  VTS  Area  as  described  in 
§  161.581. 

"Sector"  means  a  particular  area 
within  the  VTS  Area  as  described  in 
§  161.581. 

"Sector  Frequency"  means  the  VHF- 
FM  radio  frequency  designated  for  use 
in  a  particular  VTS  sector. 

"Vessel  Movement  Reporting  System 
(VMRS)"  is  a  system' by  which  vessel 
progress  is  monitored  by  reports  from 
the  vessel  rather  than  by  electronic 
surveillance. 


"Vessel  Traffic  Center  (VTC)"  means 
the  shore-based  facihty  that  operati  s 
the  New  York  Vessel  Traffic  Serviq  i. 

§161.504    Vessel  operation  in  the  VT! 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Ar(  la 
contrary  to  the  rules  in  §§  161.501 
through  161.583. 

§  1 6 1 .505    Laws  and  regulations  not 
affected. 

Nothing  in  §§161.501  through  161. 583 
is  intended  to  relieve  any  person  fr<  m 
complying  with — 

(a)  The  Navigation  Rules  for  Harliors 
Rivers  and  Inland  Waters  generally  (33 
U.S.C.  151  through  232); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  2|  of 
this  chapter); 

(c)  Pilot  Rules  for  Inland  Waters  (^Jart 
80  of  this  chapter); 

(d)  The  Federal  Boat  Safety  Act  a 
1971  (46  U.S.C.  1451  through  1489);  i^d 

(e)  Any  other  laws  or  regulations 

§161.506    VTS  Operating  Manual. 

The  master  of  a  vessel  shall  ensuie 
that  a  copy  of  the  current  edition  of  jlhe 
New  York  Vessel  Traffic  Service 
Operating  Manual  is  available  on  biard 
the  vessel  when  it  is  in  the  VTS  arei 

Note.— "New  York  VTS  Operating  Ma  lual 
includes  the  VTS  regulations  and  naviga  ion 
information.  The  Manual  is  available  fro  n 
the  U.S.  Coast  Guard  Marine  Inspection 
Office,  Battery  Park  Building,  New  York.  New 
York  10004,  or  by  writing  to  Commandin 
Officer.  New  York  Vessel  Traffic  Servict 
Governors  Island.  New  York,  New  York 
10004. 

§161.507    VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduce  d 
visibility,  or  other  hazardous 
circumstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic,  and  may  specify 
when  vessels  may  enter,  move  wi„    . 
through  or  depart  from  ports,  harbor  i 
other  waters  in  the  VTS  Area 

(b)  When  a  vessel  is  navigating  inian 
unsafe  manner,  navigating  or  attemp  ling 
to  navigate  in  the  VTS  Area  with 
insufficient  bottom  clearance  or  with 
equipment  not  functioning  properly,  he 
VTC  may  direct  the  vessel's  movem«  nt 
including  directing  it  to  anchor  or  mqor 

(c)  The  master  of  a  vessel  in  the  V  "S 
Area  shall  comply  with  each  directic  i 
issued  to  the  vessel  under  this  sectioi  i 

§  1 6 1 .509    Authorization  to  deviate  fror  i 
these  rules. 

(a)  The  Commander,  Third  Coast 
Guard  District  may,  upon  written 


ithii 


tifies 
or 
.  or 
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request,  issue  an  authorization  to 
deviate  from  any  rule  in  S9  161.501 
through  161.583  if  that  officer  finds  that 
the  proposed  operation  can  be  done 
safely.  An  appHcation  for  an 
authorization  must  state  the  need  for  the 
authorization  and  describe  the  proposed 
operations. 

(b)  The  VTC  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  m  this  Part  for  a  voyage  or  part  of  a 
voyage  on  which  a  vessel  is  embarked 
or  about  to  embark. 

§161.511    Emergencies. 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  §§  161.501 
through  161.583  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment. 

Communications  Rules 

§161.520    Radiollstening watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  maintain  a  continuous 
listening  watch  on  the  radio  frequency 
designated  by  the.  VTC  for  the  sector  of 
the  VTS  Area  in  which  the  vessel  is 
operating,  except  when  communicating 
on  that  or  another  frequency  in  the 
VHF-FM  Maritime  Mobile  band. 

§  161.522    Radiotelephone  equipment 

Each  report  required  by  the  New  York 
VTS  rules  to  be  made  by  radiotelephone 
must  be  made  using  a  radiotelephone 
that  is  capable  of  operating  on  Channels 
11. 12.  and  14  VHF-FM  (156.55, 156.60, 
156.70  MHz).  The  radiotelephone  must 
be  capable  of  being  operated  on  the 
navigational  bridge  of  the  vessel,  or  in 
the  case  of  a  dredge,  at  its  main  control 
station. 

§  161.524    Engfish  language. 

Each  report  required  by  §§  161.501 
through  161:583  must  be  made  in  the 
English  language. 

§161.526    Time. 

Each  report  required  by  §§  161.501 
through  161.583  must  specify  time 
using — 

(a)  The  zone  time  in  effect  in  the  VTS 
Area:  and 

(b)  The  24-hour  clock  system. 

§161.528    Radio  failure. 

Whenever  a  vessel's  radiotelephone 
equipment  fails — 

(a)  Before  entering  or  while  underway 
in  the  VTS  Area— 

(1)  Compliance  with  §§  161.520,  and 
161.539  is  not  required;  and 

(2)  Compliance  with  §§  161.536, 
161.537,  and  161.542  is  not  required 
unless  those  reports  can  be  made  by 
other  means. 


(b)  Before  getting  underway  in  the 
VTS  Area,  permission  to  get  underway 
must  be  obtained  from  the  VTC;  and 

(c)  The  master  shall  restore  the 
radiotelephone  to  operating  condition  as 
soon  as  possible. 

§  1 6 1 .530    Report  Of  emergency  or  radio 
failure. 

Whenever  the  master  of  a  vessel 
deviates  from  any  rule  in  SS  161.501 
through  161.583  because  of  an 
emergency  or  experiences  radio  failure, 
he  shall  report  the  deviation  or  radio 
failure  to  the  VTC  by  the  most 
expeditious  means. 

§  1 6 1 .532    Report  of  Impairment  to  the 
operation  of  the  vessel. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery, 
defective  steering  equipment,  defective 
radar,  defective  gyrocompass,  or 
defective  echo  depth  sounding  device; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty;  and 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  object. 

Vessel  Movement  Reporting  System 
Rules 

§  161.536    Initial  report 

At  least  15  minutes  before  a  vessel 
enters  or  begins  to  navigate  in  the  VTS 
Area,  the  master  of  the  vessel  shall 
report  the  following  information  to  the 
VTC. 

(a)  The  type  and  name  of  the  vessel. 

(b)  The  point  of  entry  in  the  VTS 
Area. 

(c)  Destination  and  route  in  the  VTS 
Area. 

(d)  Length  and  deepest  draft  of  the 
vessel. 

(e)  Speed  of  advance  of  the  vessel. 

(f)  Any  dangerous  or  explosive  cargo 
listed  in  §  124.14  of  this  Chapter  that  is 
on  board  the  vessel. 

(g)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.532  (a) 
and  (b). 

§  161.537    Foilowf-up  reports. 

When  entering  or  beginning  to 
navigate  in  the  VTS  Area,  or  if  the 
vessel  deviates  from  its  route  plan  as 
reported  in  the  initial  report,  the  master 
of  the  vessel  shall  report  the  following 
information  by  radiotelephone  to  the 
VTC:  i 

(a)  Vessel  nanie. 

(b)  Location  of  the  vessel. 


(c)  Any  revisions  to  the  initial  report 
in  §  161.536. 

§  161.538    Invoking  of  the  VMRS  rules. 

In  the  event  of  iihpairment  of 
surveillance  capability  or  when 
otherwise  required  for  the  safety  of 
navigation,  the  Vessel  Movement 
Reporting  System  (VMRS)  may  be 
invoked  by  the  VTC. 

S  161.539    Movemefit  reports. 

When  the  VMRS  is  in  operation,  or  at 
other  times  when  directed  by  the  VTC, 
the  master  of  a  vessel  passing  a 
reporting  point  listed  in  S  161.540  or 
sector  boundary  lipted  in  §  161.581  shall 
report  the  following  to  the  VTC  by 
radiotelephone:     | 

(a)  Vessel  namef 

(b)  Reporting  point,  sector  boundary, 
or  other  location  of  the  vessel. 

§  161.540    VMRS  reporting  points. 


rape 


No.  Position  Geographic  location 

description 


^ectorl 


11  .  .  .  Romer  Shoal j. Abeam  Rotner  Shoal 

Light  (vvtien  tt)e  vessel 
IS  in  Ambrose 
Channel). 

12  .  .  West  Bank  Light  ...j. Abeam  West  Bank  Light 

(wt)en  ttie  vessel  is  in 
I  the  Chapel  Hill 

Channel). 


Sectors 


21 
22 


Buoy  20A 

Con  Hook  Range. 


Gowanus  Rats  Lighted 
Bell  Buoy  20A. 

Approaching  Kill  Van  Kull 
just  prior  to  coming  on 
Con  Hook  Range. 


Rector  3 


31 
32 
33 
34 

35 


36 
37 


Red  Bank 

Outert)ridge 

Smohing  Point ^ ..... 

Carteret 


Grasselli.. 


Howland  Hook . 


Newark  Bay.. 


Raritan  Bay  Light  42. 

Outertxidge  crossing. 

Arthur  Kill  Light  14. 

North  and  ol  Island  of 
Meadows. 

Passing  under  the 
overhead  power  cable 
in  the  vicinity  of 
GrasseHi  and  Piles 
Greek. 

Vt  mi.  northeast  of  the 
Goelhals  Bridge. 

Entering  t^ewark  Bay 
Middle  Reach,  or 
Newark  Bay  South 
Reach  at  Beacon  9. 


$ector4 


41 


42 


Ventilator  Shaft... 


Manhattan  Bridge .. .. 


Betuveen  ttie  tunnel 
ventHator  shafts  at  pier 
34  Manhattan  and  pier 
9  New  Jersey,  Hudson 
River. 

Passing  Manhattan  ' 
Bridge,  East  Rn/er. 


^tor  S 
72d  St i East  River  at  72d  St. 


SI 
52 


Manhattan. 

Sunken  Meadows.. Sunken  Meadow  Light 

IB. 
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Sectors 


53 


54 

55 


56 


125th  St Tritxyough  Bridge, 

Harlem  River. 

Hunts  Point Que  south  ol  Hunts  Point. 

Whrtestone  Bridge Whiteslone  Bridge.  East 

River 

Stepping  Stones Abeam  Stepping  Stones 

Light. 


§  161.542    Final  report. 

When  a  vessel  anchors  in,  moors  in, 
or  departs  from  the  VTS  Area,  the 
master  shall  report  the  place  of 
anchoring,  mooring,  or  departing  to  the 
VTC. 

Special  Rules 

§  161.570    Communications  In  limited 
traffic  areas  (LTA). 

Before  a  vessel  meets,  crosses  ahead 
of,  or  overtakes  another  vessel  in  any 
area  described  in  §  161.582,  the  master 
shall  attempt  to  arrange  a  safe  passage 
with  the  master  of  the  other  vessel  on 
Channel  13  VHF-FM  (156.65MHz).  the 
frequency  designated  under  the  Bridge- 
to-Bridge  Radiotelephone  Act. 

§  161.572    Entering  an  LTA. 

A  vessel  may  not  enter  any  of  the 
areas  described  in  §  161.582  when 
advised  by  the  VTC  that  it  will 
encounter  another  vessel  unless — 

(a)  Safe  passage  has  been  arranged  in 
accordance  with  §  161.570:  or 

(b)  The  VTC  grants  the  vessel 
permission  to  proceed. 

§  161.573    Entering  Pierhead  Channel  from 
Kill  Van  Kull. 

Each  vessel  proceeding  easterly  in  Kill 
Van  Kull  intending  to  use  the  Pierhead 
Channel  shall  cross  the  Constable  Hook 
Reach  toward  Pierhead  Channel 
between  Kill  Van  Kull  Lighted  Buoy  7,  at 
latitude  40"'38'58"  N.,  longitude  74=0511" 
W.,  and  Kill  Van  Kull  Lighted  Buoy  8  at 
latitude  40°38'55"  N.,  longitude  74'05'39" 
W. 

§  161.574    St  George  special  rule. 

Except  for  ferries  operated  by  the  City 
of  New  York  and  public  vessels,  no 
vessel  may  enter  the  St.  George  Special 
Rule  Area,  described  in  §  161.583, 
without  the  permission  of  the  VTC. 

§  161.575    Action  during  reduced  visibility. 
When  visibility  is  less  than  2  nautical 
miles,  any  vessel  that  is  operating 
without  radar  shall  notify  the  VTC 
immediately. 

Description  and  Geographic  Coordinates 

§161.580*    VTS  area. 

The  VTS  area  consists  of  the 
navigable  waters  of  the  United  States 
inshore  of  a  line  from  a  point  on  the 


Long  Island  shore  opposite  the  south 
end  of  the  Marine  Parkway  Bridge  at 
latitude  40°33'43"  N.,  longitude  73''52'44" 
W.;  thence  southwesterly  to  a  point  at 
latitude  40°28'33"  N.,  longitude  73°55'47" 
W.;  thence  southerly  to  Scotland  Lighted 
Horn  Buoy  S  at  latitude  40°26'33"  N., 
longitude  73°55'01"  W.;  thence 
southwesterly  to  Highlands  Light  at 
latitude  40°23'47"  N.,  longitude  73'59'11" 
W.  The  area  includes  Lower  New  York 
Bay,  Rockaway  Inlet  east  to  the  Marine 
Parkway  Bridge  at  latitude  40°34'24"  N.. 
longitude  73''53'07"  W.,  Raritan  Bay  and 
Raritan  River  west  to  an  east-west  line 
through  Sandy  Point  at  latitude  40°30'03" 
N.,  longitude  74''17'03"  W.,  Arthur  Kill, 
Newark  Bay  north  to  an  east-west  line 
through  the  junction  of  the  Hackensack 
and  Passaic  Rivers  at  latitude  40°42'27" 
N.,  longitude  74°07'10"  W.,  Kill  Van  Kull. 
Upper  New  York  Bay  and  the  Hudson 
River  north  to  an  east-west  line  through 
the  Yonkers  Pilot  Station  at  latitude 
40°56'21"  N.,  longitude  73''54'10"  W.,  the 
Harlem  and  East  Rivers  and  western 
Long  Island  Sound  east  to  a  line  from 
Oak  Neck  Point  on  the  Long  Island 
shore  at  latitude  40'54'53"  N.,  longitude 
73°34'20"  W.,  northeriy  to  Great  Captain 
Island  Light  at  latitude  40''58'57"  N.. 
longitude  73°37'25"  W.,  thence  due  norih 
to  the  Connecticut  shore  at  latitude 
41''00'40"  N.,  longitude  73°37'25"  W. 

§  161.581    Communications  sector 
boundaries. 

The  New  York  Vessel  Traffic  Service 
Area  is  divided  into  five  sectors  with  the 
following  boundaries: 

(a)  Sector  One:  Lower  Bay.  Includes 
the  area  bounded  by  the  following: 

(1)  A  line  from  a  point  on  the  Long 
Island  shore  opposite  the  south  end  of 
the  Marine  Parkway  Bridge  at  latitude 
40=33'43"  N.,  longitude  73°52'44"  W.; 
thence  southwesterly  to  a  point  at 
latitude  40°28'33"  N.,  longitude  73°55'47" 
W.;  thence  southerly  to  Scotland  Lighted 
Horn  Buoy  S  at  latitude  40°26'33"  N.. 
longitude  73'55'01"  W.;  thence 
southwesterly  to  Highlands  Light  at 
latitude  40'23'47"  N.,  longitude  73'59'11" 
W. 

(2)  Marine  Parkway  Bridge 
(Rockaway  Inlet). 

(3)  East-west  line  through  Coney 
Island  Light  (Norton  Point). 

(4)  North-south  line  through  Raritan 
Bay  West  Reach  Light  No.  20. 

(b)  Sector  Two:  Upper  Bay,  Gowanus 
Bay,  Kill  Van  Kull  entrance.  Includes  the 
area  bounded  by  the  following: 

(1)  East-west  line  through  Coney 
Island  Light  (Norton  Point). 

(2)  North-south  line  through  Kill  Van 
Kull  at  Platty  KiU  Creek. 
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(3)  Gowanus  Bay  to  the  bridge  at  the 
entrance  to  the  Gowanus  Canal. 

(4)  A  line  bearing  270  degrees 
from  Governors  Island  Extension 
to  the  New  Jersey  shore:  a  line  b 
142  degrees  true  from  Governors  1^1 
Extension  Light  to  Red  Hook  (Bro 
shore). 

(c)  Sector  Three:  Newark  Bay,  idll 
Van  Kull,  Arthur  Kill,  Raritan  Bay,  and 
entrance  to  Raritan  River.  Include!  the 
area  bounded  by  the  following: 

(1)  North-south  line  through  KillK'an 
Kull  at  Platty  Kill  Creek. 

(2)  East-west  line  through  NevvaJ-k  Bay 
light  at  the  junction  of  the  Hackenfack 
and  Passaic  Rivers. 

(3)  East-west  line  through  the  Raritan 
River  at  Sandy  Point. 

(4)  North-south  line  through  Rar|tan 
Bay  West  Reach  Light  No.  20. 

(d)  Sector  Four:  Lower  Hudson  ^iver. 
the  Battery,  and  Lower  East  River 
Includes  the  area  bounded  by  the 
following: 

(1)  East-west  Hne  through  the  Hudson 
River  at  the  Yonkers  pilot  station. 

(2)  Junction  of  the  Hariem  Riverfcnd 
Hudson  River  at  Spuyten  Duyvil. 

(3)  Line  bearing  270  degrees  true 
Governors  Island  Extension  Light 
New  Jersey  shore  and  a  line  bea... 

•  degrees  true  from  Governors  Islan 
Extension  Light  to  Red  Hook  (B 
shore). 

(4)  A  line  bearing  284  degrees  .. 
from  Poorhouse  Flats  Range  Rear 
to  the  Manhattan  shore. 

(e)  Sector  Five:  Upper  East  Riv 
Harlem  River,  and  western  Long  I. 
Sound.  Includes  the  area  bounded 
the  following: 

(1)  A  line  bearing  284  degrees  tr\<e 
from  the  Poorhouse  Flats  Range 
Light  to  the  Manhattan  shore. 

(2)  Junction  of  the  Harlem  River 
Hudson  River  at  Spuyten  Duyvil. 

(3)  A  line  bearing  150  degrees  trvie 
from  Great  Captain's  Island  Light  t )  the 
Long  Island  Shore  (Oak  .Neck  Poini) 

§  1 6 1 .562    Limited  traffic  areas  (LTAX 

The  LTA's  consist  of  the  foUowin  g: 
(a)  Bergen  Point  LTA.  An  area 
enclosed  by  a  line  beginning  at  the 
northwestern  tip  of  Shooters  Island  at 
latitude  40°38'44"  N.,  longitude  74°i'43" 
W.:  thence  north  to  Kill  Van  Kull  liJht 
16A  at  latitude  40°38'52"  N.,  longitude 
74'09'43"  W.:  thence  easterly  to  Nefvark 
Bay  channel  lighted  buoy  1  at  latitu  ie 
40'38'49"  N.,  longitude  74°09'12""  W. 
thence  easterly  to  Newark  Bay  chai  inel 
lighted  buoy  4  at  latitude  40''38'51'^.. 
longitude  74°08'56"  W.;  thence  sout]  erly 
to  Bergen  Point  light  14A  at  latitude 
40°38'34"  N.,  longitude  74*08'52"  W.; 
thence  southerly  to  Kill  Van  Kull  lij  jted 
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buoy  15  at  latitude  40°38'25"  N., 
longitude  74''08"55"  W.;  thence  westerly 
to  a  point  on  the  shore  of  Staten  Island 
at  latitude  40°38'25"  N..  longitude 
74°09'42"  W.;  thence  to  origin. 

(b)  Bayway  LTA.  An  area  enclosed  by 
an  east-west  line  drawn  through  the  end 
of  the  pier  on  the  New  Jersey  shoreline 
at  latitude  40°37'48"  N.,  longitude 
74°1216"  W..  and  the  railroad  lift  bridge 
centered  at  latitude  40°38'15"  N.. 
longitude  74°11'45"  W. 

(c)  Tremley  Point  LTA.  An  area 
enclosed  by  a  line  beginning  at  Pralls 
Island  channel  range  front  light  at 
latitude  40°36'12"  N.,  longitude  74''12'19" 
W.;  thence  northeasterly  to  Arthur  Kill 
lighted  buoy  38  at  latitude  40°36'17"  N.. 
longitude  74''12'09"  W.:  thence 
southeasterly  through  Arthur  Kill  buoy 
36  at  latitude  40°36'02"  N.,  longitude 
74'11'56"  W.;  thence  southerly  to  Arthur 
Kill  lighted  buoy  34  at  latitude  40°35'49" 
N..  longitude  74°11'58"  W.;  thence  due 
west  to  the  intersection  with  the  New 
jersey  shoreline;  thence  following  the 
New  Jersey  shoreline  north  to  the  origin. 

(d)  Tufts  Points  LTA.  An  area 
enclosed  by  a  line  through  Arthur  Kill 
lighted  buoy  21  at  latitude  40°33'40"  N., 
longitude  74''12'59"  W..  perpendicular  to 
the  navigable  channel,  to  the  eastern 
edge  of  the  navigable  channel  at  latitude 
40"33'39"  N.,  longitude  74°12'53"  W.; 
thence  following  the  eastern  limit  of  the 
channel  south  and  west  to  Arthur  Kill 
lighted  buoy  18  at  latitude  40°33'27"  N.. 
longitude  74°13'09"  W.;  thence  northerly 
to  Arthur  Kill  lighted  buoy  17  at  latitude 
40  33'3r'  N..  longitude  74°13'11"  W.; 
thence  following  the  northwest  side  of 
the  channel  northeasterly  to  the  origin. 

(p)  Hell  Gate  LTA.  An  area  enclosed 
by  a  line  beginning  at  the  railroad  bridge 
across  the  East  River  whose  center  is  at 
latitude  40''46'56"  N.,  longitude  73°55'21" 
VV.:  thence  following  the  shoreline  of 
Quet^ns,  New  York,  south  and  west  to  a 
point  on  the  shoreline  at  latitude 
4046  28  ■  N..  longitude  73''56'17"  W.: 
thence  across  the  East  River  to  the 
northern  tip  of  Roosevelt  Island  at 
latitude  40*'46'22"  N..  longitude  73''56'26" 
W.;  thence  northwest  to  a  point  on  the 
Manhattan.  New  York,  shoreline  at 
latitude  40"46'28"  N.,  longitude  73°56'37" 
VV.;  thence  following  the  Manhattan 
shoreline  north  and  west  to  a  point  on 
the  shoreline  at  latitude  40'46'46"  N., 
longitude  73''56'35"  W.;  thence  due  east 
to  the  southwestern  tip  of  Mill  Rock  at 
latitude  40°46'46"  N..  longitude  73°56'24" 
W.;  thence  along  the  southern  edge  of 
Mill  Rock  to  the  eastern  tip  of  Mill  Rock 
at  latitude  40°46'49"  N.,  longitude 
73''56'17"  W.;  thence  northeast  to  a  point 
on  the  Bronx,  New  York,  shoreline  at 
latitude  40°46'58"  N..  longitude  73°56'06" 


W.;  thence  along  the  Bronx  shoreline 
north  and  east  to  the  origin. 

(f)  North  Brother  Island  LTA.  An  area 
enclosed  by  a  line  beginning  on  the 
Bronx.  New  York,  shoreline  at  latitude 
40°48'06"  N..  longitude  73°54'21"  W.; 
thence  along  the  Bronx  shoreline 
easterly  to  Baretto  Point  at  latitude 
40°48'07"  N.,  longitude  73''53'07"  W.; 
thence  southwesterly  to  the  northwest 
tip  of  Rikers  Island  at  latitude  40°47'52" 
N..  longitude  73°53'26"  W.:  thence 
westerly  to  the  southern  tip  of  North 
Brother  Island  at  latitude  40°47'57"  N., 
longitude  73''54'02"  W.;  thence 
northwesterly  to  the  origin. 

§  161.583    St.  George  special  rule  area. 

The  area  adjacent  to  St.  George, 
Staten  Island,  New  York,  bounded  by  a 
line  beginning  at  latitude  40°38'42'.2"  N.. 
longitude  74''04'23.0"  W.r  thence  to 
latitude  40°38'49.0"  N..  longitude 
74'04'16.0"  W.;  thence  to  latitude 
40°38'44.0"  N.,  longitude  74''04'0G"  W.; 
thence  to  latitude  40''38'37.0"  N., 
longitude  74°03'49.0"  W.;  thence  to 
latitude  40'38'36.0"  N.,  longitude 
74°04'15.7"  W.;  thence  to  the  origin. 

(Sec.  2,  Pub.  L.  95-4^4,  92  Stat.  1471  (33  U.S.C. 
1223);  49  CFR  1.46(b)(4)). 

Dated:  July  30. 1979. 

|.  B.  Hayes. 

.Admiral.  U.S.  Coast  Guard.  Commandant. 

\¥H  Oor..  79-23992  Filed  »-l-79:  8:45  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6F2049/R211;  FRL  1288-61 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  commodities;  4- 
Amino-6-(1 , 1  -diniethylethyl)-3- 
(methylthio)-1,2,4-triazin-5(4H)-one 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
4-amino-6-(l,l-di0iethylethyl)-3- 
(methylthio)-1.2.4-triazin-5(4//]-one  on 
soybean  forage  and  hay  at  4  parts  per 
million  (ppm).  The  regulation  was 
requested  by  Mobay  Chemical  Corp. 
This  rule  establishes  maximum 
permissible  levels  for  residues  of  the 
subject  herbicide  on  soybean  forage  and 
hay. 

EFFECTIVE  DATE:  Effective  on  August  2. 
1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25.  Registration  Division  {TS-767). 
Office  of  Pesticide  Programs.  EPA.  401 
M  Street.  SW.  Washington.  DC  20460 
(202/755-7013). 

SUPPLEMENTARY  INFORMATION:  On 

March  23. 1978.  notice  was  given  (43  FR 
12081)  that  Mobay  Chemical  Corp..  P.O. 
Box  4913.  Hawthorn  Road.  Kansas  City. 
MO  64120,  had  filed  a  pesticide  petition 
(PP  6F2049)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180.332  be 
amended  to  establish  tolerances  for 
combined  residues  of  the  herbicide  4- 
amino-6-(l.l-dimethylethyl)-3- 
{methylthio)-1.2.4-t»iazin-5(4/y)-one  and 
its  Irazinone  metabtolites  in  or  on  the 
raw  agricultural  commodities  soybean 
vines  at  4  ppm  and  the  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  1  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  delating  the  commodities 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
from  the  proposed  regulation. 
Furthermore,  the  Agency  has  concluded 
that  the  tolerance  would  be  better 
expressed  as  "soybean  forage  and 
soybean  hay"  rather  than  "soybean 
vines."  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  rat  acute  oral  lethal 
dose  (LDso)  studies^  a  rabbit 
teratogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  30  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw) 
(highest  level  fed),  a  rat  teratogenicity 
study  with  an  NOBL  of  100  mg/kg  bw 
(highest  level  fed),  a  two-year  dog 
feeding  study  with  an  NOEL  of  100  ppm, 
a  two-year  rat  feeding  study  with  an 
NOEL  of  300  ppm.  and  an  18-month 
mouse  carcinogenicity  study  (negative 
at  2,500  ppm.  the  highest  level  fed),  a 
three-generation  rat  reproduction  study 
with  an  NOEL  of  300  ppm,  and  a  mouse 
mutagenicity  study  with  an  NOEL  of  20 
mg/kg  bw  (highest  level  testedj. 

Tolerances  have  previously  been 
established  for  residues  of  the  subject 
herbicide  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  7  ppm  to  0.01  ppm  for  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.2  mg/day  for  a 
60-kg  man  or  2.50  percent  of  the 
maximum  permissible  intake  (MPI).  the 
proposed  tolerances  do  not  contribute 
any  additional  TMJIC  because  soybean 
forage  and  hay  are  not  considered 
human  foods. 


There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  subject  pesticide,  and 
the  nature  of  its  residue  is  adequately 
delineated.  An  adequate  analytical 
method  (a  gas  chromatographic 
procedure  using  an  electron  capture 
detector)  is  available  for  enforcement 
purposes.  No  data  are  lacking  from  the 
petition,  and  no  other  considerations  are 
involved  in  establishing  the  proposed 
tolerances. 

Residues  could  occur  in  eggs,  meat, 
milk.  fat.  and  meat  byproducts  of 
livestock,  but  such  residues  would  be 
adequately  covered  by  existing 
tolerances  (§  180.6(a)(2)  applies). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  on  soybean  forage  and  hay  at 
4  ppm  established  by  amending  40  CFR 
180.332  will  protect  the  pubUc  health.  It 
is  concluded,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September 
4,  1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110),  401  M  St., 
SW..  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

§  64.6    Ust  of  eligible  communities. 


Effective  August  2. 1979.  Part  180  is 
amended  as  set  forth  below. 

Dated:  July  27, 1979. 

(Sec.  408(d)(2).  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2))) 
Edwin  L.  Johnson, 

Deputy  .Assistant  .Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  §  180.332,  is 
amended  by  alphabetically  inserting 
soybean  forage  and  soybean  hay  at  4 
ppm  in  the  table  to  read  as  follows; 

§  180.332    4-Amlno-6-(1,1-dimethylethyl)-3- 
(methylthio)-1,2.4-trlazin-5(4H)-one: 
tolerances  for  residues. 


Commodity: 
«  *  «  *  * 

Soybeans,  forage 
Soybeans,  hay 


Parts  per  miUiofi 


[FR  Doc.  7&-23886  Filed  8-2-79;  8:45  dm] 
BILLING  CODE  6S60-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-5674] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

effective  dates:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 


property  located  in  the  communities 
listed  can  be  obtained  from  any  lice  ised 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  fi  om 
the  National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone;  (800)  638-^  20. 

FOR  FURTHER  INFORMATION  CONTAC  1 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  a  r 
Toll  Free  Line  800^24-8872.  Room  I  270. 
451  Seventh  Street  SW..  Washingtoi  i. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  fiood  insurance  at  rates  m  ide 
reasonable  through  a  Federal  subsi(  y.  In 
return,  communities  agree  to  adopt  i  ind 
administer  local  fiood  plain 
management  measures  aimed  at 
protecting  lives  and  new  constructi<  n 
from  future  flooding.  Since  the 
communities  on  the  attached  list  ha'  'e 
recently  entered  the  NFIP.  subsidized 
fiood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  idenfified  the  spe  :ial 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  he 
flood  map,  if  one  has  been  publishec ,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  whe'e  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  ,  \ct 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  reh  ted 
financial  assistance  for  acquisition  ar 
construction  of  buildings  in  the  spec  al 
flood  hazard  area  shown  on  the  map , 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  w<  uld 
be  contrary  to  the  public  interest.  Ths 
Administrator  also  finds  that  notice  md 
public  procedure  under  5  U.S.C.  553( )) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronola  gy 
of  effective  dates  appears  for  each  li  ited 
community.  The  entry  reads  as  folloi  i^s: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  t(  the 
table. 


8M> 


County 


Location 


Community  No. 


Effective  dates  of 

auttionzation/ 
cancellation  of  sale 

of  flood  insurance 
in  community 


Special  flood 

hazard  area 

identified 


Afzona Maricopa Goodyear,  town  of _ 040046-B 


Arkansas.. 


Caltfornia Merced 

Do Stanislaus.. 


July  16,  1979.  Mar.  15.  1974  and  t 

suspension  wittvlrawn.       30.  1 976. 

Kt*on».  city  of „ 0S0168-B do June  28.  1974  and  Obc. 

12,  1975. 

Mefced,  oty  of  „ 060191 -B „....do July  19.  1974  and  S<?L 

19.  1975 

Walertofd.  city  ol 060393-B do May  24.  1974  and  Q  1 

17, 1975. 
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County 


Community  No 


Effective  date«  of 

authorizatioiV 

canceliation  of  sale 

of  flood  insuraitoe 

in  communtlr 


Speotf  flood 
hazard  area 


Colorado  . 

Do 

Corvieclicut. 

Illinois 


Do. 
Kansas 


^gld Dacono.  town  d  

LanmerT.  ."!...„ Fort  CoHwis,  citK  o( ~ 

New  Haven"!  " Beacon  Falls,  t»wn  of 

^,„ _  „ Crest  Hill,  aty  *       170699-B 

170174-B.. 

200184-8.. 


0e0236-A do.. 

Oe0102-A do.. 

090072-C .do.. 


..do.. 


Massachusetts 

Michigan 

Minnesota 

Do 

Do  . 

Vissoun 
Montana 


Cook WHlow  Spnngs.  village  of... 

ij^De Parsons,  city  of 

Norfolk MedfieW.  townpf 250242-8.. 

Oakland Pontiac.  townsliip  of 260177-8. 

Houston Houston,  aty  c» - 270193-B.. 

fiff,f,„ Unincofporated  area _.- 270307-A.. 

Steams - - 


..do.. 
..do.. 


..do.. 


Flathead.. 


Rockville.  city  Of 270454-B 

St  LOUIS,  city  df     290385-A 

Whitetisn.  aty  Ol    


..A).. 
...do.. 

...do.. 
...do.. 


New  Hampshire Merrtmack.. 


Boscawen,  lowir  of 


do.. 

300026-B do.. 

330105-B  do.. 


New  Jersey 
Do      . 
Nfw  York 

North  Dakota 

Oregon  . 

Pennsylvania 

Do 

Texas 


Buriinglon Hamesport,  toinship  of _ 340099-A do.. 

Ocean     .'.'. Seaside  Heighte.  Borough  of 340389-B J*).. 

Sufiofk  !  1! .'. Babylon  town  of _ 360790-B do.. 


Pierce 

Mullnomah.. 
Cameron 


Allegheny.. 
NMalgo  .. . 


Rugby,  city  of  _ „ 380088-0 do... 

Gresriarr-,  city  el 410181-B ....dO... 

Dnllwood,  Boreugh  of 420245-B dO... 

Miilvaie,  Boroiflh  o(     _ 420053-B do... 

LaJoya,  city  of,     480341-B do... 


Do 


Utah 
Vermont 


Hidalgo ~ P"arr  city  ol 


480347-8,, 


..do.. 


Utah - Salem,  city  ol. — - 490160-A do.. 

Windham - Bellows  flails.  Village  of. 500125-8 do.. 


SCOB 


vrgima  

Washington      Pacfic 


Wyoming 

Oo 

FiondB  ,. . 

North  Carolina 
'exas  ,. 
Misiouri- , 

South  Dakota 
Moth  Carolina 

Tfc«as 


Albany 


Sweetwater.. 


l.ake 


Mitchell , 


Oi^rigannon,  t*vn  of 510144-8 dO.. 

Raymond,  city  of  _ 530129-8 do.. 

Laramie,  aty  (<     - - 560002-8 do.. 

Rock  Spnngs,  city  ol   560051-B do.. 

Howey  In  The.^ills.  town  ol 


„ 120585-A July  18.  1979. 

emergency 

UntrKorpofataO  areas 370 161 -A cto 

Hams  - Tomball,  city  of  - ~ -480315 do 

Cass Baldwin  Park,  village  of 290S80-New July  19,  1979. 

emergency 

Brookings  Unincorporated  areas. ._ 460253-A do 

CheroKee  Umncorporatad  areas - 370059 July  23,  1979. 

emergency 
Brazona Liverpool,  aty  of 480075 do 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
.•\cl  of  1968);  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended.  42  U.S.C, 
41)01-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963), 

Issued:  July  26. 1979. 
Gloria  M,  |imenez, 
federal  Insunince  Administrator. 

|1R  I)(k:,  7<*-2J746  FiU-d  8-1-79;  H:4,'i  am) 
BIUJNG  COOe  4210-23-M 


Sept  5,  1975 

June  28.  1974. 

May  3.  1974  and  Got  22. 

1976 
Mar  29.  1974  and  June 

18,  1976. 
Apr.  12,  1974, 
Feb,  1,  1974  and  Apr  23, 

1976. 
Sept  6,  1974  «id  July 

23.  1976, 

Feb  1.  1974  and  Aug 

20.  1976, 
Jan  6.  1978 
Urn  21.  1975. 
Aug.  2.  1974  and  Fab 

13.  1976 
Feb.  21.  1975. 
May  31.  1974andJaa9, 

1976 
Mar  15,  1974  and  Dec 

24,  1976. 

,  July  30.  1976 
.  Mar  22.  1974 
,  Jt^26.  1974  and  Jan 

30.  1976 
.  Mar  22.  1974  and  Od  3, 

1975 
.  Dec  7.  1971  and  Apr  30, 

1976 
.  Aug  9,  1974  and  Apr.  16. 

1976, 
.  Dec  28.  1973  and  Apr 

23,  1976 
Jan.  23.  1974and  Apr  9. 

1976. 
,  May  31,  1974  and  Aug. 

27,  1979 
.  June  28.  1974 
.  Aug  16,  1974  and  May  2. 

1977. 
Mar  22.  1974  and  July  2. 

1976 
..  IMay31,  1974  wd  Feb  7, 

1975. 
,.  Apr  5,  1974  and  Feb  6, 

1976 
,  May  31.  1974  and  Dec 

12,  1975 
Mar  2.  1979 

..  June  30,  1978 
.,  Jan  24.  1975 


Dec  20,  1977 
June  16,  1978 


Nov  26,  1976, 


44  CFR  Part  69 

(Docket  No.  FEMA  56751 

List  of  Wittidrawal  of  Rood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency, 

ACTION:  Final  r^le. 


SUMMARY:  This  riile  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Office  of  Federal  Insurance  and 
Hazard  Mitigatian  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  itisurance  purchase 
requirement  of  the  National  Flood 


Insurance  Progrt 


m  is  suspended. 
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EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Office  of  Flood 
Insurance.  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street  SW.,  Washington.  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  fmancial  assistance  if  such 
assistance  is:  [1]  for  acquisition  and 
construction  of  buildings,  and  (2)  for 
buildings  located  in  a  special  flood 
hazard  area  identiHed  by  the  Director  of 
Federal  Emergency  Management 
Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  ecquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  Hnancial 
assistance  has  no  application  outside  of 


the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1. 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boimdaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Office  of  Federal 
Insurance  and  Hazard  Mitigation's 
(FEMA)  official  Flood  Insurance  Rate 
Map  (nRM)  or  the  Flood  Hazard 
Boundary  Map  (FHBM).  A  FHBM  is 
usually  designated  by  the  letter  "E" 
following  the  community  number  and  a 
FIRM  by  the  letter  "R"  following  the 
community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 


identified  special  flood  hazard  areai 
shown  on  the  FHBM,  but  the  maxim  im 
amount  of  insurance  available  for  ni  w 
applications  or  renewal  is  first  layei 
coverage  under  the  Emergency  Progiam, 
since  the  community's  Regular  Progi  am 
status  is  suspended  while  the  map  ii 
withdrawn.  (For  definitions  see  44  C  Tl 
Part  59  et  seq.). 

As  the  purpose  of  this  revision  is  I  le 
convenience  of  the  public,  notice  am  I 
public  procedure  are  uimecessary,  ai  id 
cause  exists  to  make  this  amendmeo  t 
effective  upon  pubhcation.  Accordin  jly, 
Subchapter  B  of  Chapter  X  of  Title  a  I  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrative  withdrawal  of  mi  ips. 

(a)  Flood  Hazard  Bundary  Maps 
(FHBM's).  The  following  is  a  cumulaive 
list  of  withdrawals  pursuant  to  this  Hart: 

40  FR  5149,  40  FR  17015,  40  FR  20798,  40  PR 
46102,  40  FR  53579,  40  FR  56672,  41  FR  14* 

41  FR  50990,  41  FR  13352,  41  FR  17726,  42  'R 
8895,  42  FR  29433.  42  FR  46226,  42  FR  6403  S, 
43  FR  24019,  44  FR  815,  44  FR  6383.  44  FR 
18485.  44  FR  25636,  44  FR  34120.  44  FR  43  (89. 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumulat  ve 
list  of  withdrawals  pursuant  to  this  1  art: 

40  FR  17015,  41  FR  1478,  42  FR  49811,  42  P  ^ 
64076,  43  FR  24019.  44  FR  25636,  44  FR  4!  389. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  o  ' 
Federal  Regulations)  are  made  Pursu  jnt 
to  §  65.6: 


State 


Community  name  and  number 


-- 


County 


Hazard  ID  date       Resctssaon  date 


Reasol 


Do —  Hardenburgh.  TN...._ „ Ulster 

OhK) Holgale,  vM,  390265A Henry 

Do Mount  Cory,  vil.  390249A Hancock 

Do „. St  Paris,  vil.  390059A,  C „ Champaign  , 

Do Zanssfield.  vil.  390345A _ Logan 

OWatioma Mangum.  cHy,  400067 A,  C Greer 

Pennsylvania Birmingham,  boro.  420482 Huntingdon 

Do East  Vandegrift,  boro,  420875A,  C Westmoreland .. 


Michigan Berkeley,  city,  260292A Oakland May  13  1977 

N**  York Nassau,  v*,  360675B Rensselaer .„ Aug,  1l',  1978.. 

Nov,  29,  1974.., 

May  3.  1974 

Sept,  20,  1974., 

June  7.  1974 

Oct.  18,  1974... 

May  17,  1974..., 

Doc.  1,  1974 

Apr,  5,  1974 

Feb.  3,  1978 

May  2,  1975 

Sept.  3,  1976..., 

June  4,  1976 

L"" Mar,  29,  1974... 

July  2,  1976 


Tennessee 

Washington, 

Ohio 

Do 

New  Mexico 


Gibson  County,  470359.. 

Warden,  TN,  530304C Grant  . 

Troy,  dty.  390402A.  C Miami-.. 

West  MHtoa  vil,  390403B,  C _ „ do.... 

Doming,  dty,  3S0038C . 


Tennessee „ Montaagla,  TN,  470309 _ Gnjndy  and  Marion 

Do Rid0e«de.  city,  470319A „ Hamilton 

Washington Granger,  TN,  53021 9A „ Yakima 

Pennsylvania CaHenaburgh.  TN,  422364. „ cianon 

Do Bear  Lake,  boro,  422544 Warron 

Massachusetts West  Sptingfiekl.  city,  2501 55B Hampden ~^~ 

New  Mexkx) Logan,  vl,  3S0105C Quay ~.Z 


Tennessee _ Signal  Mountain,  town.  470078C 

Texas Hilshira  Village,  dty,  480295A,  C 

Wisconsin Kannan.  vil,  550531C „ 

Do _ Catawaba.  vil.  550527C 


Hamilton.. 

Harris 

Prica 

— do 


Feb.  25,  1977 

Apr,  23,  1976 

Jan,  31,  1975 

Dec,  27,  1974 

June  1,  1979 

Sept  17,  1976.... 

Sept  3,  1976 

Nov.  19.  1976 

Nov.  8.  1974_ 

do 


May  29, 
May  18, 
May  29, 
„....do,.. 

1979 

1979 

1979 

do 

do 

.do„. 

do,.. 

„....do... 

do... 

do... 

do 

June  15 
do... 

1979 

do 

do _ 

do 

„....do..- 
do... 



do... 

June  28.  1979.. 

do..„ 

— do „.. 

......do 

_....do 

-....do 


1 

(1 

2 

1A 

1 

1A 

1 

1A 

1 

1A 

1 

1A 

1A 

1A 

1A 

1A 

1 

1 

1 

1 

4 

1A 

1A 

1A 

1A 

1A 


'Withdrawal  ol  FIRM. 


Key  TO  Symbols 


E— The  contmunlty  i*  participating  in  the  Emergency  Program.  It  wW  remain  in  the  Emergency  Program  without  a  FHBM 

C— The  community  is  partk:ipating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map 

R— The  community  is  partkapating  in  the  Regular  Program. 


45390 
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1  Ttw  Cummurttf  tnimlnil  Ms  llootffrana  dangnabon  and  FIA  determined  me  ComitiunMy  vroiM  no(  be  inundaled  by  a  flood  having  a  one-peraani  chaiCa  of  ocaaranc*  fei  rnif  givan  year. 

1A.  FIA  i)aOrn*iad  the  Coramunity  «»ouM  not  be  inundated  by  a  flood  having  a  one-p«rcen(  chance  o<  occutrenoe  in  any  given  year. 

2.  TTia  Flood  HazMd  Boundaiy  t*ap  (FHBM)  contained  printing  errors  or  was  Improper^  dtetrtwted.  A  new  FHBM  WW  be  prepared  and  distritiuted. 

9.  Tha  Oonnwnlly  laokad  land-uae  aulhortly  over  the  special  flood  hazard  area. 

4.  A  mora  aocuraas  FIA  map  is  ttw  eHectivs  map  tor  this  oonwnunity 

5.  Tha  FHBM  does  no(  accurately  reflect  the  Corrwnunity's  special  flood  hazard  areas  0  e.,  sheet  flow  floodhg,  extremely  inaccurate  map.  etc.)  A  new  FHSM  wW  Iw  prepared  and  dlsMbuted. 
&  Tha  Flood  Inauranoa  Rata  Map  waa  roacinded  because  of  Inaccurate  flood  elevatioils  contained  on  the  map. 
7.  The  Flood  Inauranoa  Rals  Map  waa  raacir<ded  in  order  to  re-evakiate  the  mudsMe  hazard  in  INs  Community, 
a.  The  T&E  or  HAE  Map  was  rescinded. 
9.  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible  A  new  FHBM  wM  be  prepared  and  distributed. 


rFHSMt 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19387;  and 
Administrator,  44  FR  20963.) 


Issued:  July  28, 1979. 
Gloria  M.  limenaz. 

Federal  Insurance  Administrator. 

|FR  Doc.  79-23747  Piled  B-1-79:  8:45  am] 
BILLINCCOOC  4S10-23-M 


44  CFR  Part  65 
[Docket  No.  FEMA  5676 J 

List  Of  Coniinunitles  Witti  Special 
Hazard  Areas  Under  Xtie  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood    . 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communites  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202]  755-5581  or 


Toll  Free  Line  800-424-6872.  Room  5270, 
451  Seventh  Street,  SW..  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibitioa,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1, 1976,  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a  . 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1, 1978,  (3)  any  loan  or  loans. 


of  1968);  effective  |«n.  28,  1969  (33  FR  17804. 
delegation  of  authority  to  Federal  Insurantx 

which  in  the  aggregate  do  not  exceed 
$5,000,  to  finance  improvements  to  or 
rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  Janaury 
1. 1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
fioodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  20!l(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  i$  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


§  65.3    List  of  communities  witli  special  hazard  areas  (FHBMs  fei  effect). 


state,  oowity.  communMy  name,  and  number     Conwnunity        Program  and  Inlartd  or 

of  panels  numt>er  cfiange  code  coaBtd 

arid  suffix 


Hazard  FfWS 


Identification 
date(s) 


Effective  date  of 
this  map  action 


Local  map  repository 


Colorado,  Moffat.  Ci^o<Crais,00Ote 080119  B  E-B,9.11.12 

Colarado.  Logan.  GivofStartkig.  0001 B 080294  B  E-11,12.15 

IMw,  Ada.  aty  of  Garden  City,  00018-  160004  B  E-11 

00028. 

tCMsas.    McPtierson.   CHy   of    IMcPherson.  200217  C  E-a.l  1.12.15. 
0001C 


F 
F 
F 


May  3,  1974,  Mar.    July  3,  1979. 
26,  1976. 


Honorable  Jeny  Thompeoa  Mayor, 
P.O.  BOK  425,  Ci^  Cohxado 
81625,  P03|  824-5897. 

Sept  19,  1978 July  3.  1979„ Mr.  Marvin  McEkoain.  City  Manager, 

P.O.  Box  580.  Stertmg.  Colorado 
80751.  (303)  522-2757. 

Dec.  17. 1973.        July  3. 1979 Honorable  RaynoM  EM,  Mayor.  City 

Nov.  14, 1975.  of   Garden   Oty,    201    W.    33rd 

Streot,  Boise.  Maho  83704.  (206) 
377-1831. 

Mar.  15. 1974.        July  3. 1979. Mr.  Cliaftes  E.  Stacy.  Oty  Eni^neer, 


Apr.  11. 1975. 


Muridpal  Center,  P.O.  Box  1008, 
McPtwrson,  Kansas  67460.  (316) 
241-2573 
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State,  county,  community  name,  and  number     Community        Program  and  Inland  or  WenHftcation         EHective  date  of 

<^  P*^*  number  ctiange  code  coastal  Hazard  F/M/E  dete<s)  this  map  action 

arxl  suffix 


Local  map  repository 


Texas,  Macogdocties.  City  of  Oireno.  0001 A  481543    A     N-5 _.. 

Texas,  Henderson,  City  of  Coffee  Oty.  0001 A  481507    A     N-5 _., 

Texas,    Denton,   Town   of   Hetiron,   0001A-  481495    A     N-5 

0002A 

Texas,  Arcfier,  CMy  of  Lakeside  City.  0001A....  481496    A     N-5 

Texas.  Wtiarton,  City  of  Wtiarton,  0001  B~ 480654    B     E-11, 12 

Illinois.    Jasper,    Jasper    County,'    0001A-  170990  N-5 

0006A 

Illinois.  Mercer.  City  of  Keitfisburg,  0001C 170508  E-11. 12,14 

Illinois,  Tazewell.  Village  of  Morion,  0001B-  170652  E-8  11  12,14 
0002B. 

Indiana,  Wayne,  City  of  Richmond,  00018-  180287  E-811  12  14 
00038. 

Minnesota,    Pipestone,    Pipestone    County,'  270627  E-5 
0001A-0006A. 

Otiio,  Summit  Village  of  CfeHon,  00018 390525  E-8,1 1,12,14.. 

Ohio,  Logan.  Village  of  Lakeview,  01 390341  B      E-8,1 1,12,14.. 

Ohio,    Scioto,    City   of    Ponsmoutfi,    00018-  390498  £-8,11.12,14... 
00028. 

Ofw.  Hamilton,  Oty  of  SharonviHe,  00018 390236  E-8,1 1 _ 

Ohio,  Ross,  Vllage  of  Sou*  Salem,  01 ..- 380485    B     N-11, 12,14 

Pennsylvania.  Venango.  Townshgj  of  Jack-  422535  E-11  12.14 
son,  0001A-0002A. 

Mississippi,  Pototoc,  Town  of  Toccopola 260263    A     E-11, 12 

Arizona,  Pmal,  Toiwn  of  Superior,  0001A 0401 19    A     N-5 

Colorado,   Chaffee,   Town   of   Buena   Vista,  080030    8     E-11, 12    

01B-02B. 

Texas,  Willacy,  City  of  San  Perlita,  018 480667    8      E-12 


45191 


Juty  3.  1979 July  3.  1979 Honorable  Ortand  Stnckland,  4ayor. 

Town  of  Ctxreno,  Office  o1  I 
PO.     Box    87,    Oweno    Texas 
75937,  (713)  362-2370 

Jt^aiS^a July  3,  1979 Honorable    Wayne    Ptiilkps, 

OtfxM  of  Mayor,  City  of  doftee 
City,  P.O.  Box  216,  Frai^ston. 
Texas  75763,  (214)  876-2S 

Julys,  1979 Julys,  1979 Honorable   Stanley   Dozier.    Mayor. 

Town  of  Hebron,  Olfice  of  ^yor. 
Route  3,  Box  130.  Lev^villp, 
Texas  75067,  (214)  242-56«. 

July  3,  1979 July  3,  1979 Honorable  Jon  J.  Rivkm.  Mayi  Oty 

of  Lakeside  City,  Office  of  l|ayor, 
Route  3,  WictMa  FaHs.  taxes 
76308,  (817)  692-2203 .  | 

Doc  31.  1976.         July  3.  1979 Honorable  Victor  H.  Dnscoll   Mayor 

July  19.  1977.  PO.   Box   1026,  Wharton,  texas 

77488.  (713)  532-2491 

July  27,  1979 July  27,  1979 Mrs.    Alma    LeFever,    Clerk, 

house,  Newton,  Minois  ^448, 
phone:  (618)  455-3039  i 

Feb  15,  1974.  July  27,  1979 Qarence  Whitesell,  Mayor.  CrtJ  Hall, 

Aug  1,  1975,  Keithsburg,  IHinos  61442    (fione: 

and  Feb.  13,  (309)  374-2631  | 

1976.  I 

May  31.  1974.  July  27.  1979 Chalmer  Amett,  President  of  village 

Nov  19.  1976.  Council,    121    North  Mam  jlreet. 

Morion.  Minois  61550.  ^ne; 
(309)  264-8406.  1 

May  10.  1974,  July  27.  1979 Clifford  Dickman.  Mayor.   50  »tonh 

Doc,  5.  1975.  Fifth    Street    Rxrfunond,    hMana 

47377,  phone:  (317)  962-29B. 

•Wy27,  1979 July  27.  1979 Gordon  Baden.  Audlkx.  Courtffcuse. 

Box  510.  Pipestone.  MnrXsota 
56164.  phone:  (507)  825--44ai. 

Feb  8.  1974.  May   July  27.  1979 Leroy      Seebach,      Mayor,     [7805 

21rJ976.  Second    Avenue,    Onion.    Ohio 

44216,  phone:  (216)  882-47ac 

May  3.  1974.  May    July  27.  1979 Woodrow  Wagner.  Mayor,  P.^jBox 

21.  1976.  601,      Lakeview.      Ohio      4331, 

phone:  (513)843-4971. 

May  31.  1974.  July  27.  1979 Albert   White,    Mayor,    728 

June  11.  1976  Street,   PonsmouOt  Ohio  4| 

Phone:(614)354-7541. 

Apr.  12,  1974,  July  27,  1979 John  Dowlin,  Mayor,  10900  I 

May  28,  1976.  Road,    SharonviKe.    Ohio    4»41. 

phone:  (513)  563-1144. 

Aug  23.  1974.         July  27,  1979 Roy    Surber,    Mayor,    ViHage   ^1, 

May  7.  1976.  South  Salem,  Oho  46681,  ptbne: 

(513)  981-3497.  T 

Jan  24,  1875 July  27.  1979 DeWayne    F.     Shorots,    O^eufian. 

R.D.  No.  1.  Cooperstown.  f%nn- 
sylvana  16317.  phone:  (814-174- 
4189  1 

Dec  13.1974  July  27,  1979 Town  Office,  Town  of  Tocct^ola. 

Toccopola.  Mssoavpi  3^74. 
(601)489-3451. 

Juty31,1979  July  31,  1979 Honorable  Herbert  Henson. 

109  Palo  Verde  Street 
Anzona  87273.  (602)  689-244f 

May  3.  1974.  Feb    July  31,  1979 Honorable    Mark    McGoff, 

6.  1976.  PO.  Box  "B".  Buena  Vista. 

rado  81211.  (303)  395-8643. 

Oct  25.  1974.  July  31,  1979 Honorable  Fidel  Duron.  Mayor  fO 

June  18.  1976  Box     121.     San     Pertila.     T^xas 

78590,  (512)  248-5573. 


'  UnirKXjrporated  area. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan   28  1969  (33  FR  17104 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  193667;  and  delegation  of  authority  to  Federal  Insuru 
Administrator,  44  FR  20963).  '  ai  mauiu 

Issued:  July  26,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-23749  Filed  8-1-79:  8:46  am] 
BILLING  CODE  4210-23-M 


45392         Federal  RegUter  /  Vol.  44.  No.  150  /  Thursday,  August  2.  1979  /  Rules  and  Regulations 


44  CFR  Part  67 

rOocket  No.  FI-49M] 

Final  Rood  Elevation  Determination 
for  the  Town  of  Cicero,  Hamilton 
County,  Ind^  Under  the  National  Flood 
Insurance  Program 

AOENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Cicero, 
Hamilton  County,  Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Cicero. 
Hamilton  County,  Indiana. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Cicero, 
Hamilton  County,  Indiana,  are  available 
for  review  at  the  Town  Clerk's  Office, 
Town  Hall,  70  Byron  Street,  Cicero, 
Indiana  46034. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Cicero, 
Hamilton  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  the 
of  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  vdthin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

veftica)  datum 


Morse  Reservoir Just  downstream  ol  ttie 

Jackson  Street  Bridge 
(East  236tti  Street). 
Just  downstream  of  State 
Route  19. 
West  Arm  Morse  Confluence  with  LitUe  Cicero 

Reaevoir.  Creek. 

Qcero  Creek East  249th  Street  (Extended) 

East  256th  Street  (Extended) 
Little  Qcero  Creek  East  249th  Street  (Extended) 

Just  downstream  of  East 
2S6th  Street. 

Hinkle  Creek Approximately  300  feet 

upstream  ol  22Sth  StreeL 
Approximately  100  leet 
downstream  of  Oeming 
Road. 


613 


814 

814 

816 
822 
817 
828 

849 

858 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  PR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  July  5.  1979. 
Charles  M.  Plaxico.  Jr., 
Acting  Federal  Insurance  Administrator. 

|KR  Due.  7S-23B84  FiliMl  8-1-79;  8:45  am) 
BILLING  CODE  4210«23-M 


44  CFR  Part  67 

[Docket  No.  FI-S245] 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Newton  County,  Miss.,  Under  the 
National  Flood  Insurance  Program 

AGENCY: -Offica  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Newton  County,  Mississippi. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Newton  County,  Mississippi. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  ai-cas  and  the  final 
elevations  for  the  unincorporated  areas 


of  Newton  Counljy,  Mississippi,  are 
available  for  rev|ew  at  the  Board  Room, 
Newton  County  Courthouse,  Decatur, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Newton  County,  Mississippi. 

This  final  rule  is  isaued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  oif  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  bape  flood  elevations  were 
received  from  thp  community  or  from 
individuals  withjn  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  aregs  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  leet 

Source  of  flooding 

Location                   national 

geodetic 

ve.'ticai  datum 

Ponerchitto  Creek Jusl  downstream  of  Slate 

358 

Route  15 

Just  upstream  of  Interstate 

3?5 

20. 

Just  upstream  ol  US 

388 

Highway  80. 

Riser  Creek Just  upstream  ol  the  Illinois 

363 

Centra)  Gulf  Railroad. 

Just  downstream  ol  County 

371 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  fanuary  28, 1969  (33  FR 
17804,  November  28,  1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delflgation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963).  I 

Issued:  July  5,  1979. 
Charles  M.  PlaxicO,  Jr., 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.  7»-23B8S  Filed  ^1-79;  8:45  am| 
BILLING  CODE  4210-2t-M 


44  CFR  Part  67 

(Docket  No.  FI-5276] 

Pinal  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Transylvania  County,  N.C.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Transylvania  County,  North  Carolina, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Transylvania  County,  North  Carolina. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Transylvania  County.  North  Carolina, 
are  available  for  review  at  the  County 
Manager's  Office,  County 
Administration  Building,  28  East  Main 
Street,  Brevard,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Transylvania  County,  North 
Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  leet. 

Source  of  flooding 

Location                   national 

geodetic 

vertical  datum 

French  Broad  Rr»ef  .. 

.  Just  upstream  of  Crab  Craek 
Road. 

2094 

Approximately  SOO  feel 

2101 

upstream  of  Everett  Road 

(Patton  Bndge) 

Just  upstream  of  Island  Ford 

2140 

Road. 

Approximately  300  feel 

2168 

upstream  of  Calvert  Road 

Approximately  500  feet 

2192 

downstream  ol  Burnt  Road 

Linle  River 

Just  UDStream  ol  Cascade 

2103 

Lake  Road. 

Crab  Creek 

Just  upstream  of  Cascade 
Lake  Road 

2098 

Davidson  River  

.  Approximately  100  leet 
upstream  of  US  Highway 
64  (US  Highway  276). 

2128 

Just  upstream  of  English 

2169 

Chapel  Road. 

Carson  Creek 

.  Just  upstream  ol  Island  Ford 
Road 

2152 

Catfieys  Creek  

.  Approximately  100  feet 
upstream  of  U  S  Highway 
64 

2177 

Lime  Kiln  Branch 

Just  upstream  of  US 

2182 

" 

Highway  64 

Patterson  Creek 

Appfoximalely  50  feel 
upstream  ol  US  Highway 
64 

2176 

Mason  Creek  

Just  upstream  of  US 
Highway  64 

2180 

East  Fork  French 

Just  downstream  of  the  most 

2188 

Broad  River. 

western  crossing  of 
Secondary  Road  1 107 

Just  upstream  of  the  most 

2254 

eastern  crossing  ol 

Secondary  Road  1107 

Middle  Fork  French 

Just  upstream  of  Secondary 

2183 

Broad  River 

Road  1107 

Just  upstream  of  the  most 

2235 

southern  crossing  of 

Secondary  Road  1131 

At  us  Highway  178 

2273 

Nkjrlh  Fork  French 

Just  upstream  of  Secondary 

2228 

Broad  River. 

Road  1322 

West  Fork  French 

Approximately  100  leet 

2240 

Broad  River. 

upstream  ol  US  Highway 
64. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  5, 1979. 
Charles  M.  Plaxico,  Jr., 

Acting  Federal  Insurance  Administrator. 

(FR  Ooc.  70-23886  Filed  8-1-79;  8:45  ami 
BILLING  CODE  4310-23-H 


44  CFR  Part  67 

[Docket  No.  FI-3780] 

Final  Flood  Elevation  Determinate  n 
for  the  City  of  Salllsaw,  Sequoyah 
County,  Okla.;  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  the  Federal  Insui^nce 
and  Hazard  Mitigation,  FEMA. 
action:  Final  rule. 


tions 


ma. 


summary:  Final  base  (lOO-year)  flo  id 
elevations  are  Hsted  below  for  selef  ted 
locations  in  the  City  of  Sallisaw, 
Sequoyah  County,  Oklahoma. 

These  base  (lOO-year)  flood  elevi 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adc  pt  or 
show  evidence  of  being  already  in  ( ffect 
in  order  to  qualify  or  remain  qualifi  ;d 
for  participation  in  the  National  Flaod 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuaiJce  of 
the  Flood  Insurance  Rate  Map  (FIR  A], 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Salhsaw. 
Sequoyah  County,  Oklahoma. 

ADDRESSES:  Maps  and  other  inforn  at  ion 
showing  the  detailed  outlines  of  th« 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sallisaw. 
Sequoyah  County,  Oklahoma,  are 
available  for  review  at  City  Hall,  11 1 
North  Elm  Street,  Sallisaw,  Oklaho 
FOR  FURTHER  INFORMATION  CONTAC  Tl 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  oj 
flood  elevations  for  the  City  of  Salli  jaw, 
Sequoyah  County,  Oklahoma. 

This  final  rule  is  issued  in  accordi  ince 
with  section  110  of  the  Flood  Disast  !r 
Protection  Act  of  1973  (Pub.  L.  93-22  4), 
87  Stat.  980,  which  added  section  13  )3  to 
the  National  flood  Insurance  Act  of 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90  - 
448),  42  U.S.C.  4001-4128,  and  44  CF  I 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  vere 
received  from  the  community  or  fron  i 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  bi 
flood-prone  areas  in  accordance  witfc  44 
CFR  Part  60. 


1968 


this 
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The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Source  ol  nooOinq 

Elevation 

in  feel 

Location                 national 

geodetic 

vertical  datum 

Hog  Creek  

Just  upstream  ol  US 

Highway  64 
Upstream  of  Redwrood 

Avenue. 
.  Adams  Street  (e<tended) 
Upstream  of  Meadowlark 

Street 
.  Upstream  of  Interstate  40 

West 
Upstream  of  U.S.  Highway  64 

Bndge  (Cheroliee  Avenue) 
Redwood  Avenue  Bhdge 

494 
499 
550 

Tnbo«a>V  No. ' 

554 
511 
527 
535 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develpment  Act  of 
1968).  effective  January  28. 1969  (33  FR  17804. 
November  28, 1968),  as  amended;  42  U.S.C. 
4001^128:  Executive  Order  12127,  44  FR 
19367:  and  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963.) 

Issued:  July  5, 1979. 
Charles  M.  Plaxico,  [r.. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  79-23687  Filed  8-1-79:  8;45  amj 
BILLING  CODE  42ia-23-M 


44  CFR  Part  67 
[Docket  No.  FI-5296] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Josephine,  Collin 
County,  Tex.;  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Josephine, 
Collin  County.  Texas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Josephine. 
Collin  County,  Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Josephine, 
Collin  County.  Texas,  are  available  for 
review  at  City  Hall,  Josephine,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 


Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW. 
Washington,  D.Q  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Josephine,  Collin  County,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flooa  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  com.munity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  salected  locations  are: 


Elevation 

in  feet. 

Source  o(  tloodrng 

Location                   nabonal 

geodetic 

vertical  datum 

Sabine  Creek 

,  usi  downstream  of  Farm  to          585 

Tributary 

MarKet  Road  /»6 

Just  downstream  of  Hubbard         588 

Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  July  5. 1979. 
Charles  M.  Plaxice.  Ir., 

A  cting  Federal  Insurance  Administrator. 

|FR  Doc  79-226(«l  Filed  B-I-79:  »Ai  am| 
BILLING  CODE  4210-23-M 


44  CFR  Part  67 


IDocketNo.  Fl-sasil 

Final  Flood  Elevation  Determinations 
for  the  City  of  Piano,  Collin  County, 
Tex.,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation  FEMA. 

action:  Final  rule. 


SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listgd  below  for  selected 
locations  in  the  City  of  Piano,  Collin 
County,  Texas. 

These  base  (lOO-'year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  l)eing  already  in  effect 
in  order  to  qualify  lor  remain  qualified 
fur  participation  iii  the  national  flood 
insurance  prograni  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Piano,  Collin 
County,  Texas. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Piano,  Collin 
County,  Texas,  arc  available  for  review 
at  the  Office  of  Planning  and 
Engineering,  1117 15th  Street,  Piano, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (8O0)  424-8872,  Room 
5270,  451  Seventh  jStreet  SW„ 
Washington.  D.C.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Piano. 
Collin  County,  Texas. 

This  final  rule  i$  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90--148),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas!  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

ki  feet 

Source  of  flooding 

Location                 National 

1                                   geodetic 

1                               vertical  datum 

Rowlett  Creek 

Ju«t  upstream  at  Mth  Street          522 

Ju«t  upstream  o(  Jupiter                563 

Moad. 

Ju«l  upstream  of  Highway  5..         576 
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SourM  o(  noodhg 


Location 


Elevation 

infeeL 

National 

geodetic 

vertical  datum 


Cottonwood  Creek Just  upstream  of  Betsy  Lane.        537 

Just  upstream  of  Parker  560 

Road. 

Stream  2012 Just  upstream  Morton- Vale  561 

Road  (Backwater  fkxxling 
of  Rowlett  Creek). 

Stream  2015 Just  downstream  of  591 

Chapperal  Road. 

Russell  Creek Just  downstream  of  Alma  600 

Road. 
Just  upstream  Kathecine  701 

Road. 

Sprmg  Creek Just  upstream  of  West  Dallas        595 

Nortti  Parkway 
Just  upstream  of  Alma  Road .        620 
Just  upstream  of  Custer  667 

Road. 
Just  upstream  of  Anna  Road .        715 

Pittman  Creek Just  upstream  of  Westwood  615 

Drive. 
Just  upstream  of  Park  851 

Boulevard. 
Just  upstream  of  Teakwood  664 

Lane. 

Stream  5813 Just  upstream  White  Rock  710 

Road. 

Stream  5B14 Just  downstream  of  Atchison         689 

Topeka  and  Santa  Fe 
Railroad. 

McKamy  Branch Just  upstream  of  White  Rock         684 

Road. 

White  Rock  Creek Just  upstream  ol  P.M.  544  622 

(Park  Boulevard). 
Just  upstream  of  F  U.  289  672 

(Preston  Road). 
Just  upstream  of  Pasor  Road        697 
Just  upstream  of  County  701 

Road. 

Stream  5B18 Just  upstream  Private  Road  623 

(approximately  900  feet 
above  its  mouth). 

Stream  5B19 Just  upstream  ol  Dallas  661 

Parkway. 

Stream  5820 Just  upstream  of  Broken  623 

Dam. 

Stream  5B21 Just  downstream  ol  F.M.  544         632 

(Park  Boulevard). 

Stream  5B22 Just  upstream  of  the  Dam  645 

(Approximately  400  feet 
above  its  mouth. 

Stream  5823 Just  downstream  ol  S.H.  289         685 

(Preston  Road). 

Stream  5B24 Approximately  100  feet  675 

downstream  S.H.  289 
(Preston  Road). 

Stream  5B25 Just  downstream  ol  S.H.  289         673 

(Preston  Road). 
Just  upstream  of  S.H.  289  678 

(Preston  Road). 

Stream  5826 Approximately  200  leet  634 

upstream  ol  the  Dam. 

Stream  5827 Just  upstream  of  Yeary  Road        633 

Confluence  of  Stream  5828...        693 

Stream  5828 Just  upstream  of  tlie  Dam 702 

Stream  5829 Just  upstream  of  Private  653 

Road. 

Stream  5830 Just  downstream  of  S.H.  289        662 

(Preston  Road). 
Just  upstream  of  S.H.  289  669 

(Preston  Road). 

Stream  5831 Just  downstream  S.H.  289  661 

(Preston  Road). 
Just  upstream  of  S.H.  289  667 

(Preston  Road). 

Stream  5832 Confhience  with  White  Rock  658 

Creek  (Backwater  fkxxling 
from  White  Rock  Creek). 

Stream  5833 Just  upstream  of  S.H.  289  674 

(Preston  Road). 

Stream  SB34 Just  upstream  of  the  Broken  687 

0am. 

Stream  5B35 Just  upstream  of  Rasor  Road        701 

Stream  5B36 Just  upstream  S.H.  121 706 

West  Fork  of  Pittman  Creek... 

Jtist  upstream  of  700 

Independence  Parkway. 
Just  upstream  of  Wiffle  Tree  738 

Road. 


Source  ol  Ihxxtng 


Location 


Elevatkxi 
in  feet. 
National 
geodetic 

vertical  datum 


Stream  2111 _„ 

-._  Confluence  with  Spring 

Creek  (Backwater  fkxidlng 
trom  Spnng  Creek). 

686 

Stream  2L1 

....  %lu6t  upstream  of  Dam 

682 

Stream  219 

673 

Road. 

Brown  Branch 

....  Just  upstream  of  Parker 
Road. 

665 

Just  upstream  of  Spring 

626 

Creek  Parkway. 

Stream  2D11 

....  Just  upstream  of  Avenue  R 

609 

Just  upstream  of  Avenue  P.... 

626 

Stream  2112 

692 

Trail. 

Just  upstream  of 

694 

Independence  Parkway. 

Beck  Branch 

582 

Road. 

Prarie  Creek  .. 

685 

Independence  Parkway. 

Just  upstream  of  Park 

710 

Boulevard. 

Stream  2M3 

622 

North  Pari<way 

Stream  2D10 

Dnve. 

Stream  2D8 

551 

Dnve. 

Just  downstream  ol  Jupiter 

594 

Road. 

Bowman  Branch 

....  Just  upstream  of  Highway  5... 

622 

Just  upstream  of  Alma  Road . 

656 

Stream  2D9 

Just  downstream  of  Sherrve 

547 

Dnve. 

Just  upstream  of  Sherrye 

552 

Dnve. 

Just  upstream  ol  Ridgewood 

681 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminstrator  44  FR  20963). 
Issued:  July  5. 1979. 
Charles  M.  Plaxico,  Jr., 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  79-23889  Filed  8-1-79:  8:45  am] 
BILUNG  CODE  4210-23-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-72;  RM-3253] 

FM  Broadcast  Station  in  Ava,  III.; 
Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  channel  to  Ava.  Illinois, 
in  response  to  a  petition  filed  by  Harold 
Lawder.  This  channel  could  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 

EFFECTIVE  DATE:  September  7, 1979. 


ADDRESSES:  Federal  Communication 
Commission.  Washington.  D.C.  2055^ 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Buref  u, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  Fil 
Broadcast  Stations.  (Ava.  Illinois),  B  I 
Docket  No.  79-72,  RM-3253:  Report  ^d 
Order,  (Proceeding  Terminated). 
Adopted:  July  25, 1979. 
Released:  July  31, 1979.      . 

1.  On  April  2, 1979,  the  Commissio  i 
adopted  a  Notice  of  Proposed  Rule 
Making.  44  Fed,  Reg.  21044,  proposin ; 
the  assignment  of  Channel  280A  as  a 
first  FM  assignment  to  Ava,  Illinois,   it 
the  request  of  Harold  Lawder 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  he 
stated  a  readiness  to  apply  for  the 
channel,  if  assigned. 

2.  Ava  (pop.  788),  in  Jackson  County 
(pop.  55,008)  ',  is  located  approximat  ;ly 
105  kilometers  (65  miles)  southeast  a  '  St. 
Louis,  Missouri.  There  is  no  local  auial 
broadcast  service  in  Ava. 

3.  Petitioner  states  there  are  four  o  )al 
mines  within  10  miles  of  Ava  which 
provide  employment  and  a  good  leva  of 
income  to  those  employed  there.  He 
claims  that  current  projections  by  lo(aI 
government  agencies  show  great 
population  growth  in  the  immediate  i  irea 
as  a  result  of  expansion  in  the  coal 
industry.  Petitioner  submitted  numen  )us 
letters  from  citizens  in  the  Ava  area 
expressing  their  interest  in  and  suppi  irt 
of  an  FM  assignment. 

4.  It  has  been  shown  that  there  is  a 
need  and  demand  for  an  FM  assignm  snt 
in  Ava,  Illinois.  A  station  on  the  chai  nel 
could  provide  a  first  full-time  local  ai  iral 
broadcast  service  to  the  community. 
Therefore,  we  conclude  that  the  pub!  c 
interest  would  be  served  by  making  ttiis 
assignment. 

5.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i).  5(d)("4. 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  that 
effective  September  7. 1979.  the  FM 
Table  of  Assignments.  §  73.202(b)  of  lie 
Commission's  Rules,  is  amended  wit! 
regard  to  the  community  listed  below 


City 


Chanr^lNo. 


Ava.  Illinois.. 


noA 


'  Population  figures  are  taken  from  the  1970  V%. 
Census. 
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7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

I  Sees.  4.  303,  307,  48  Slal.,  as  amended,  1068, 
1082.  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
Rictiard  \.  Shiben, 
Chief.  Broadcast  Bureau. 

|KR  lK>r.  ^'♦-23857  Filed  8-1-79;  8:45  ani| 
BILLING  CODE  6712-01-M 


47  CFR  Parts  1,81,  83 

Stations  on  Land  in  the  Maritime 
Services  and  Alaska-Public  Fixed 
Stations,  Stations  on  Shipboard  in  the 
Maritime  Services 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Editorial  amendments  to  the 
rules  to  correct  certain  minor  errors. 
Also,  amendment  to  require  that  a 
voltmeter  be  provided  in  lieu  of  a 
hydrometer  aboard  certain  vessels 
equipped  with  a  sealed  lead  acid  battery 
tor  a  reserve  source  of  energy.  These 
amendments  are  part  of  a  continuing 
effort  to  update  our  rules. 
EFFECTIVE  DATE:  AugUSt  10,  1979. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kemp  j.  Beaty.  Private  Radio  Bureau. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

hi  the  matter  of  Editorial  amendment 
(()  §§  1.952.  81.206,  81.304,  83.134.  83.145, 
83.363.  83.499.  83.536.  83.554,  and  83.811: 
Order. 

.Xdopted:  July  25, 1979. 
Released:  |uly  27. 1979. 

1.  Section  1.952  of  our  rules  indicates 
hiuv  file  numbers  are  assigned  to 
applications  in  the  Private  Radio 
ScTvifes.  The  designator  MR  refers  by 
pr;ictise  to  applications  filed  for 
authorizations  in  the  "Maritime 
radiodetermination  land"  group.  We  are 
amending  this  section  to  indicate  this 
designation  instead  of  "Marine 
radiolocation  land"  which  currently 
appears  in  our  rules. 

2.  An  error  appears  in  the  table  under 
Section  81.206  of  our  rules.  The 
frequency  6633.5  kHz  under  the  6  MHz 
column  for  the  North  Atlantic  area  is  in 
error.  This  frequency  should  be  6333.5 
kHz. 

3.  Section  81.304(b)(22),  table,  has  an 
error  in  the  Channel  designator  for  the 
frequency  161.925  MHz.  The  table 


indicates  that  this  designator  is  Channel 
36  when  it  is  actually  Channel  86. 

4.  Sections  83134(1)  and  83.144(e) 
conflict  with  each  other  regarding  the 
temperature  range  for  the  testing  of  an 
Emergency  Position  Indicating 
Radiobeacon  (EPIRB).  The  temperature 
range  —20  to  -J- 55  degrees  Celsius  in 

§  83.144(e)  is  correct.  Section  83.134(i)  is 
being  amended  to  correct  the  upper 
temperature  limit  to  +55  degrees 
Celsius. 

5.  Section  83.363  contains  a  table 
listing  the  Coast  Station  Schedule  for 
U.S.  Coast  Guard  AMVER  stations.  The 
Coast  Guard  has  notified  us  that  the  San 
Francisco  station  now  operates  24  hours 
a  day  on  the  4  MHz  frequency.  We  are 
adding  this  to  the  table. 

6.  Section  B3.536(b)(l)  has  the  word 
"minimum"  which  is  in  error.  This 
should  refer  to  maximum  length.  In 
addition,  the  second  "towing"  in 
paragraph  (b)  is  unnecessary  and  we  are 
deleting  if. 

7.  Lead-acid  batteries  are  now 
manufactured  for  marine  use  which  are 
scaled  except  for  small  vent  holes  in  the 
cover.  It  is  not  possible  to  measure  the 
specific  gravity  of  the  electrolyte  or  the 
voltage  of  the  individual  cells.  It  is 
necessary  that  a  voltmeter  capable  of 
measuring  the  voltage  of  the  battery  be 
available  for  testing  the  reserve  source 
of  energy  for  compliance.  Provision  for 
this  is  made  by  an  amendment  to 

§  83.499(b). 

8.  Section  83.554(a)(l)(i),  subdivision 
[h]  contains  the  sentence  "Auto  alarms 
installed  before  '  *  *  (the  effective  date 
of  this  Report  and  Order)  *  *  *  ."  The 
dale,  June  6,  1975,  should  have  been 
inserted  in  place  of  the  parenthical 
phrase  "(the  effective  *  *  *]"  as  this  was 
the  effective  date  of  the  Report  and 
Order  in  Docket  20148  which  placed  this 
subdivision  into  our  rules. 

9.  Section  83.811(b)(2)  has  a  phrase 
which  reads  "For  simple  frequency 
simplex '.  The  word  "simple"  should  be 
"single". 

10.  The  title  of  §  83.145  is  being 
amended  to  bring  the  phrase 
"Emergency  Position  Indicating  Radio 
Beacon  Stations"  into  conformance  with 
our  other  usages  of  this  phrase.  We  are 
amending  this  phrase.  We  are  amending 
this  phrase  to  read  "emergency  position 
indicating  radiobeacon  stations". 

11.  In  view  of  the  foregoing  and  under 
the  authority  of  Sections  4(i)  and  303(c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.231(d) 
of  the  Commission's  rules,  we  are 
amending  §§  1.952,  81.206,  81.304.  83.134. 
83.145,  83.363.  83.499.  83.536,  83.554,  and 
83.811  as  shown  in  the  attached 
Appendix.  Since  these  amendments  are 


editorial  in  nature,  the  public  notice, 
procedure  and  effective  date  provisions 
of  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  are  not  applicable. 

12.  Regarding  question  on  matters 
covered  in  this  document  contact  Kemp 
J.  Beaty.  telephone  (202)  632-7175. 

13.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  are  adopted 
effective  August  10. 1979. 

(Sees.  4.  303,  48  st«t.,  as  amended.  1066. 108Z: 

47  U.S.C.  154,  303) 

Federal  Communicatioas  Commission. 

R.  D.  Lichtwardt, 

E.xeciitivp  Directo : 

Appendix 

Parts  1.  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

§1.952    [Amended] 

Section  1.952(1b)  under  Marine 
Services  is  amended  by  replacing  the 
phrase  "Marine  radiolocation  land." 
with  "Marine  radiodetermination  land." 

PART  81~STATI0NS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§81.206    [Amended] 

1.  The  table  is  amended  under  the  "6 
MHz"  column  by  replacing  the  figure 
"6633.5"  with  the  figure  "6333.5". 

§81.304    [Amended] 

2.  In  §  81.304(]b)(22)  the  table  is 
amended  under  the  column  labeled 
"Channel  designator"  by  replacing  the 
figure  "36"  with  "86". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

§83.134    [Amended] 

1.  Section  83.134(i)  is  amended  by 
replacing  the  figure  "50"  with  "55". 

§83.145    [Amended] 

2.  The  title  of  §  83.145  is  amended  to 
read  "Special  requirements  for 
emergency  posiltion  indicating 
radiobeacon  stations.  Class  A". 

§83.363    [Amended] 

3.  Section  83.863(c)  table  is  amended 
in  the  third  line  under  the  first  heading 
"Greenwich  mean  time"  by  inserting  the 
figure  "0000-2400". 

4.  In  §  83.499  paragraph  (b)(2)  is 
amended,  and  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

§  83.499    Tools  ^  testing  equipment 

*        *        * 

(b)  *  *  * 


(2)  One  voltmeter,  having  an  accuracy 
of  at  least  3  percent  when  measuring  2 
or  6  volts,  for  use  when  batteries  of 
other  types  are  provided;  or 

(3)  When  lead-acid  batteries  are 
provided  which  do  not  have  filler  caps, 
one  voltmeter  with  a  full  scale  reading 
of  15  volts  with  an  accuracy  of  at  least  3 
percent  of  full  scale  reading  for  d.c. 
measurements. 


§83.536    [Amended] 

5.  Section  83.536  is  amended  in 
paragraph  (b)  by  deleting  the  second 
"towing"  and  paragraph  (b)(1)  is 
amended  by  replacing  the  word 
"minimum"  with  "maximum". 

§83.554    [Amended] 

6.  Section  83.554(a)(l)(i)(6)  is  amended 
by  deleting  the  phrase  "*  *  *  (the 
effective  date  of  this  Report  and  Order)" 
and  inserting  in  its  place  the  date  "June 
6. 1975 '. 

§83.811    [Amended]  . 

7.  Section  83.811(b)(2)  is  amended  by 
replacing  the  word  "simple"  with 
"single". 

|FR  Doc.  79-23858  Filed  8-1-79:  845  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1377,  Amdt  No.  1] 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Co.  Auttiorized  to  Operate 
Over  Tracks  of  Norfolk  and  Western 
Railway  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1377. 

SUMMARY:  Service  Order  No.  1377 
authorizes  the  Norfolk  and  Portsmouth 
Belt  Line  Railroad  Company  to  operate 
over  3.65  miles  of  Norfolk  and  Western 
Railway  Company  tracks  at  South 
Norfolk,  Virginia, 

EFFECTIVE  DATE:  11:59  p.m.,  July  31,  1979, 
and  Continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACr. 

J.  Kenneth  Carter,  (202)  275-7840. 
Decided:  July  25,  1979. 

Upon  further  consideration  of  Service 
Order  No.  1377  (44  FR  26085),  and  good 
cause  appearing  therefor: 

//  is  ordered: 


§  1033. 1377    Norfolk  and  Portsmouth 
Belt  Line  Railroad  Company  Authorized 
to  Operate  over  tracks  of  Norfolk  and 
Western  Railway  Company, 

Service  Order  No.  1377  is  amended  by 
sustituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington,  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-23860  Filed  »-l--9:  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Sport  Fishing;  Opening  of  the  Charles 
M.  Russell  National  Wildlife  Refuge 
and  the  UL  Bend  National  Wildlife 
Refuge,  Mont,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  the 
Charles  M.  Russell  National  Wildlife 
Refuge  and  the  UL  Bend  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  September  1. 1979  through 
August  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Charles  M.  Russell 


;- 


National  Wildlife  Refuge,  P.O.  Box 
Lewistown.  Montana  59457;  telephoie: 
406/538-8707. 

SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishtn  g. 

Sport  fishing  is  permitted  year  roqid 
on  all  waters  of  the  Missouri  River. 
Musselshell  River,  and  Fort  Peck 
Reservoir  within  the  Charles  M.  Rua  lell 
National  Wildlife  Refuge  and  the  Ut 
Bend  National  Wildlife  Refuge, 
Montana.  These  fishing  areas  compr  se 
approximately  250,000  acres  and  ara 
delineated  on  maps  available  at  the 
refuge  headquarters  in  Lewistown, 
Montana,  and  from  the  Area  Manag  ir. 
U.S.  Fish  and  Wildlife  Service,  Fede  al 
Building,  316  North  26th  Street.  Billings, 
Montana  59101.  All  sport  fishing  sha  1  be 
in  accordance  with  all  applicable  sti  te 
regulations  and  subject  to  the  follow  ing 
regulations: 

1.  Portable  icehouses  and  other 
structures  expressly  used  for  iqe  fish  ing 
are  permitted  within  the  Charles  M. 
Russell  National  Wildlife  Refuge  on]  ^ 
from  December  1  through  March  31  <  f 
the  following  year.  These  structures 
must  be  removed  from  the  Wildlife 
Refuge  entirely  by  March  31  of  each 
year.  In  addition,  each  structure  mua  t  be 
labeled  with  the  owner's  name  and 
permanent  address  in  a  prominent 
location  on  an  outside  sidewall. 

Violations  of  this  regulation  will  b  s 
treated  under  the  provisions  of  §§  27.92 
and  27.93  of  Title  50  of  the  Code  of 
Federal  Regulations,  dealing  with 
unauthorized  private  structures  and 
abandoned  property.  Penalties 
described  in  Part  28  will  be  applicab  e. 

2.  Vehicle  travel  is  permitted  only  )n 
designated  roads  and  trails  and  all  o  f- 
road  vehicle  traffic  is  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulatioi  is 
which  govern  fishing  on  wildlife  refq  je 
areas  generally  which  are  set  forth  it 
Title  50,  Code  of  Federal  Regulations 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  tin  e. 
The  Refuge  Recreation  Act  of  1962  (1  \ 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  or 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  tie 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectii  res 
for  which  the  area  was  established, 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreatior 
not  directly  related  to  the  primary 
purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development,  opera  on 


45398         Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August  2.  1979  /  Rules  and  Regulations 


and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Charles  M.  Russell  National  Wildlife 
Refuge  was  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

F.  David  Steams, 

AcUng  Rvfuge  Manager,  Charles  M.  Russell 

Natiuiml  Wildlife  Refuge.  Lewistoivn. 

Montana. 

July  25.  1979. 

IFR  Uwi;  -9-::3810  Filed  8-1-79;  8:45  am) 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Trawl  Rstiery  of  the  Washington, 
Oregon,  and  California  Region 
Regulations;  Fishery  Reserve  Release 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 
action:  Final  rule. 

summary:  This  document  increases  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  hake  in  the  fishery 
conservation  zone  off  the  Washington. 
Oregon,  and  California  coasts,  by 
releasing  the  reserves  of  Pacific  hake  for 
allocation  by  the  Department  of  State  to 
those  foreign  nations  participating  in 
that  fishery. 

EFFECTIVE  DATE:  August  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Johnson  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle.  Wash.  98109,  telephone  206- 
422-7575. 
SUPPLEMENTARY  INFORMATION:  On 

February  10, 1977,  a  preliminary  fishery 
management  plan  (I^4P]  prepeu-ed  by 
the  Secretary  of  Commerce  was 
published  in  the  Federal  Renter  [42  FR 
8578].  The  PMP  established 


conservation  and  management  measures 
for  the  foreign  trawl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  section  201(g) 
of  the  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
(FCMA).  The  PMP  was  subsequently 
amended  on  November  30. 1977  (42  FR 
60945]  and  May  4, 1979  (44  FR  26131). 

The  Second  Supplement  to  the  PMP 
established  an  optimum  yield  (OY)  for 
Pacific  hake  of  198,900  m.t.,  a  domestic 
annual  harvest  (DAH)  of  50.000  m.t.  and 
a  TALFF  of  109.120  m.t.  Because  of 
uncertainties  in  stock  abundance  and 
DAH.  39,780  m.t.  of  the  optimum  yield 
were  held  in  reseve  until  better 
information  on  these  points  could  be 
obtained.  Provisions  were  made  in  the 
Second  Supplement  for  the  Regional 
Director  to  release  the  hake  reserve  to 
TALFF  as  soon  as  practical  after  August 
1  if  events  and  available  data  justified 
this  action.  A  15  day  comment  period 
(July  1-15)  was  established  and  all 
pertinent  statistics  were  to  be  made 
available  for  public  review  in  the 
Regional  Office  during  that  time. 

The  following  criteria  for  release  of 
the  reserve  were  established  in  the 
Socond  Supplement  to  the  PMP: 

Thf  Regional  Director  may  withhold 
all  or  part  of  the  Pacific  hake  reserves  if, 
as  of  July  15: 

(1)  The  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  USSR  is  less  than 
27  m.t.  per  trawler  per  day;  or 

(2)  All  or  part  of  the  Pacific  hake 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  reported 
U.S.  catch  and  effort  compared  to 
previously  projected  U.S.  harvesting 
capacity,  and  projected  U.S.  catch  and 
effort  for  the  rest  of  the  fishing  year;  or 

(3)  The  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  is 
greater  than  80  percent  of  the 
equilibrium  yield  for  that  species  in  that 
area  and  the  Regional  Director 
determines  that  further  catch  of  Pacific 
ocean  perch  by  foreign  vessels  would 
not  be  consistent  with  conservation  of 
that  species.  Factors  which  shall  be 
considered  in  this  determination  are: 

— Catch  per  unit  of  effort; 

— Any  new  or  proposed  State 
restrictions  on  domestic  catch  of 
Pacific  ocean  perch  in  the  Columbia 
Area  during  the  rest  of  the  fishing 
year; 

— Any  other  factors  relevant  to 
abundance  of  Pacific  ocean  perch. 

Statistics  reviewed  by  the  Regional 
Director  indicated  that  as  of  July  15,  all 
criteria  for  release  of  the  hake  reserve 
were  met: 


(1)  The  average  catch  rate  of  Pacific 
hake  by  vessels  of  the  USSR  was  34 
m.t./trawler  day,  greater  than  the 
required  27  m.t./trawler  day; 

(2)  Vessels  of  the  U.S.  will  not  harvest 
all  of  the  50,000  m.t.  of  DAH,  and  thus 
will  not  harvest  any  of  the  hake  reserve; 
and 

(3)  The  all-nation  catch  of  Pacific 
ocean  perch  in  the  Columbia  Area  was 
440.3  m.t.,  (440  m.t.  domestic,  0.3  m.t. 
foreign),  considerably  less  than  80%  of 
the  equilibrium  yield  (640  m.t.)  for  that 
species  in  that  area,  and  further 
incidental  catch  of  Pacific  ocean  perch 
by  foreign  vessels  would  not  be 
inconsistent  with  conservation  of  that 
species  since  preliminary  data  indicate 
a  slight  increase  In  Pacific  ocean  perch 
abundnace  in  the  Columbia  Area  and  no 
new,  more  restrictive,  state  landing  laws 
are  anticipated. 

No  comments  were  received  from  the 
public  by  the  Regional  Director  during 
the  15-day  comment  period. 

Based  on  the  above  information,  and 
with  the  rulemaking  authority  delegated 
by  the  Assistant  Administrator,  the 
Regional  Director  has  determined  that 
all  of  the  39,780  m.t.  of  reserve  shall  be 
added  to  TALFF. 


Note. — The  Assistant  Administrator  for 
Fishsri'^s  has  determined  that  this  action 
does  not  require  the  preparation  of  a 
regulatory  analysi»  under  Executive  Orders 
12044. 

The  Second  Supplement  to  the  Final 
En\ironmental  Impact  Statement/ 
Preliminary  Management  Plan  "Trawl 
Fisheries  of  Washington,  Oregon  and 
California"  is  on  file  with  the 
Environmental  Protection  Agency. 

The  Assistant  Administrator  has 
approved  this  document  pursuant  to 
delegation  of  authority  from  the 
Secretary. 
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50  CFR  611.20(c)  is  amended  by  revising  table  1  to  read  as  follows: 
§611.20    Table  1  [Amended] 


Fishery 


Species 


Species  TALFF 

code  (ml) 


Washington.  Oregon.  Cabfomia Hake 

Do - Flounders _ _ - — 

Do Mackerel _ 

Do Roct!fis^les,  including  Pacific  ocean  perch.. 

Do Perch,  Pacific  ocean „ 

Do SaWefish 

Do - - Other  species.  


TM 

'148.900 

1M 

'149 

20« 

■■4,467 

B49 

'1.191 

780 

■93 

703 

'  149 

449 

'745 

■  Unavoidable  incidenlal  catch  only  Amount  will  be  increased  if  additional  Pacific  hake  it  releasad  to  TALFF. 

50  CFR  611.70(b)  is  amended  by  revising  table  1  to  read  as  follows: 

§  61 1.70(b)    Table  I  [  Amendedl 

Tabic  t. — Wsishington,  Oregon,  and  California  Trawl  Fishery:  TALFF  and  Reserve  by  Species' 

[Metric  Ions  | 


Species 


TALFF' 


Reserve " 


Total' 


Pacific  Hake _ 

Flounders  • 

Jack  Mackerel ' 

Rockfishes.  inckjding  Paciiic  Ocean  Perch  '.. 

Pacific  Ocean  Perch  • 

Sablefish  ' 

Other  species  - '. - 


109,120 

39,780 

148,900 

toe 

40 

149 

3,274 

1,193 

4  467 

•7S 

318 

1  191 

68 

25 

93 

109 

40 

149 

548 

199 

745 

'  The  TALFFs  specified  m  this  table  may  tie  modified  during  the  year  if  reserves  a'e  apporboned  to  TALFF 

' UnavOKlatile  nodental  catch  only  Reserve  amounts  may  be  apponioned  to  TALF-Fs  to  the  extent  the  Pacific  hake  re- 
serve IS  apporkoned  to  TALFF  durmg  the  year 

'The  category  "other  species"  includes  all  species  of  fish  except  (A)  the  other. fish  listed  ti  tfw  table;  and  (By  billlish. 
Pacific  halitjut,  salmon,  scallops,  sharks  (except  dogfish),  shnmp  steelhead  trout,  and  Continental  Shell  fishery  resources 

"Due  to  August  1  release  of  reserve  by  Regional  Director,  talff  eg.,ais  Total 


(16  U.S.C.  1801  et  seq). 

Signed  at  Washington.  D.C..  this  27ih  day 
of  [uly.  1979. 
Winfred  H.  Meitrahm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|H?  Qoc  79-238SB  Filed  8-1-79:  8:46  am] 
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Proposed  Rules 


Federal   Register 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart933] 

[Docket  No.  AO-383] 

Ruby  Seedless  Grapes  Grown  in 
California;  Decision  and  Referendum 
Order  on  Proposed  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  proposes  a 
marketing  agreement  and  order 
regulating  the  handling  of  Ruby  Seedless 
grapes  grown  in  California.  Producers  of 
this  variety  of  grapes  will  be  given  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
marketing  order. 

The  proposed  order  would:  Establish 
a  committee  of  growers  for  local 
administration,  authorize  grade,  size, 
quality,  maturity,  pack,  and  container 
regulations;  and  allow  the  committee  to 
engage  in  production  and  marketing 
research  and  development  projects 
financed  by  handler  assessments.  The 
primary  objective  is  to  authorize 
establishment  of  minimum  quality 
requirements  for  Ruby  Seedless  grapes 
shipped  to  market.  Consumers  would 
thereby  be  assured  of  satisfactory 
quality  and  growers  would  benefit  from 
an  expanded  market. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  August  1, 1978.  through  June 
30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  Phone:  (2021 
447-5975. 

SUPPlfMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing:  issued  November  24, 1978,  and 
published  in  the  Federal  Register  (43  FR 


56045)  on  November  30, 1978;  and  Notice 
of  Recommended  Decision;  issued  June 
11, 1979,  and  published  in  the  Federal 
Register  (44  FR  34135)  on  June  14, 1979. 

Preliminary  Statement 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the  record 
of  a  public  hearing  at  Reedley,  Calif., 
February  1-2,  1979.  Notice  of  Hearing 
was  published  in  the  November  30, 1978 
issue  of  the  Federal  Register  (43  FR 
56045).  The  notice  set  forth  a  proposed 
marketing  order  submitted  by  the 
"Proponents  for  Ruby  Seedless 
Marketing  Order"  on  behalf  of 
producers  and  handlers  of  Ruby 
Seedless  grapes  grown  in  the  proposed 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
June  11, 1979.  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture,  a 
recommended  decision  which  contained 
notice  of  the  opportunity  to  file  written 
exceptions  thereto  by  July  16, 1979. 
Comments  opposing  the  proposed 
marketing  order  were  filed  by  47 
persons.  i 

Rulings  on  Exceptiois 

The  written  comments  were  submitted 
by  47  persons  identifying  themselves  as 
growers  of  Ruby  Seedless  grapes.  Each 
commentator,  on  a  form  letter,  stated 
that  he  or  she  wanted  to  go  on  record  as 
opposing  the  proposed  marketing  order. 
None  of  the  comments  challenged  any 
specific  part  of  the  recommended 
decision  or  of  the  proposed  marketing 
order.  It  is  therefore  determined  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  as  set  forth  in  the 
recommended  decision  are  appropriate 
and  are  hereby  affirmed. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  published 
June  14, 1979,  in  the  Federal  Register  (44 
FR  34135)  are  hereby  Incorporated  by 
reference  herein  and  made  a  part  hereof, 
subject  to  the  following  corrections: 


Page    Column     Line 


Change 


Page    Column     bne 


Change 


34135.... 
34136..,. 
34136... 
34136... 
34136.... 
34137.... 
34137.... 
34138.... 


9 
31 
62 
34 
48 

9 
51 
42 


"mcuilB"  to  "incuf"; 
"Rudy"  to  'Ruby"; 
"RiKly"  to  "Ruby"; 
"Rudy"  to  Ruby"; 
"Rudy"  to  "Ruby"; 
"Rudy"  to  "Ruby"; 
"Rud/'  to  "Ruby"; 
■mak«t "  to  "market" 


34138... 

2 

4 

"an"  t«  "any"; 

34139.... 

2 

14 

"eitht  ■  to  "eight"; 

34139... 

3 

47 

"poroducer"  to  "producer"; 

34143... 

1 

23 

"approriate"  to  "appropriate": 

34144... 

2 

63 

"ontaifis"  to  "contains"; 

34144... 

3 

32 

"peodoction"  to  'production"; 

34144... 

3 

36 

"seedless"  to  "Seedless" 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled, 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California", 
and  Marketing  Order  Regulating  the 
Handling  of  Ruby  Seedless  Grapes 
Grown  in  California,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  Effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.],  to  determine  whether  the  issuance 
of  the  annexed  order  regulating  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California  is  approved  or  favored  by 
producers,  as  defined  vinder  the  terms  of 
the  order,  who  during  tjie  representative 
period  were  engaged  in  the  production 
area  in  the  production  of  the  regulated 
commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  Augu$t  1. 1978  to  June 
30. 1979. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  O.  C.  Fuqua  and  Richard  Van 
Diest,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Federal  Building,  1130  "O"  Street,  Room 
3114,  Fresno,  California  93721. 

A  Final  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Phone  (202) 
447-5975. 

Copies  of  this  Decision  are  being 
mailed  to  known  interested  persons. 
Others  may  obtain  copies  from  the 
designated  referendum  agents  or  from 
Mr.  McGaha. 


Signed  at  Washington.  D.C  on:  july^ja 
1979. 
P.  R.  "BtAby"  Smifh. 

Assistant  Secretary  for  MaHieting  and 
Transportation  Services. 

Marketing  Order  ' 

Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California 

Findings 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order,  regulating  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling  of 
Ruby  Seedless  grapes  growTi  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  a 
proposed  marketing  agreement  and 
order  upon  which  a  hearing  has  been 
held; 

(3)  The  order  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  Ruby 
Seedless  grapes  grown  in  the  production 
urea  which  make  necessary  differenct 
terms  and  provisions  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  Ruby  Seedless 
grapes  grown  in  the  production  area  is 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

ft  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  Ruby  Seedless  grapes  grown 
in  California  shall  be  in  conformity  to 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  i  900.14  of  the  rules  of 
practice  and  procedure  pj\'eming  proceedings  to 
furmulate  marketing  agreeraents  and  marketing 
orders  have  been  met. 


and  in  compliance  with  the  following 
terms  and  conditions: 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
June  11, 1979,  and  published  in  the 
Federal  Register  on  June  14, 1979  (44  FR 
34135),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  and  are  set 
forth  in  full  herein. 

Definitions 

t 

Sec. 

933.1  Secretary. 

933.2  Act. 

933.3  Person. 

933.4  Production  area. 

933.5  Crapes. 

933.6  Producer. 

933.7  Handle. 
933.a  Handler. 

933.9  Fiscal  year. 

933.10  Committee. 

933.11  District. 

933.12  Paclv. 

933.13  Conldiner. 

933.14  Part  and  subpart. 

Administrative  Body 

933.20  Establishment  and  membership 

933.21  Term  of  office. 

933.22  Eligibility. 

933.23  Nominations. 

933.24  Selection. 

933.25  Failure  to  nominate. 
933-26  Acceptance. 

933.27  Vacancies. 

933.28  Alternate  members. 

933.30  Powers. 

933.31  Duties. 

933.32  Procedure. 

933.33  Expenses  and  compensation. 

933.34  Annual  report. 

Expenses  and  Assessments 

933.40    Expenses. 
9.i3.41     Assessments. 
933.42     Accounting. 

Research  and  Market  Development 

933.4,5     Production  research,  marketing 
research  and  market  development. 

Regulations 

933.50  Marketing  policy. 

933.51  Recommendation  of  committee. 
933  52     Establishment  of  regulations. 

933.53  Modification,  suspension,  or 
termination  of  regulations. 

933.54  Special  purpose  shipment. 
933  55     Inspection  and  certification. 

Reports 

933.00     Reports. 

Miscellaneous  ProvisionB 

933.61  Compliance. 

933.62  Right  of  the  Secretary. 

933.63  Effective  time. 

933.64  Termination. 

933.65  Proceedings  after  termination. 

933.66  Effect  of  termination  or  amendment, 

933.67  Duration  of  immunitieB. 

933.68  Agents. 

933.69  Derogatioo. 


Sec. 

933.70  Personal  liability. 

933.71  Separability. 
Authority.— Sections  933J0  to  93;fi71. 

inclusive,  issued  under  Sees.  1-19.  #8  StaL  31, 
as  amended.  7  tJ.S.C.  601-874. 

DeHnitions 

§  933.1     Secretary. 

"Secretary"  means  the  Secrt  try  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Depi  irtment 
who  is  or  who  may  hereafter  hi 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  933.2     Act. 

"Act"  means  Public  Act  No.ho.  73rd 
Congress  (may  12. 1933)  as  amsnded 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.C.  601  et  seq.) 

§  933.3    Person. 

Person"  means  any  indivi<i  iial, 
partnership,  corporation,  assopiation  or 
any  other  business  unit. 

§  933.4    Production  area. 

"Production  area"  means  tht  State  of 

California. 

§  933.5     Grapes. 

"Grapes "  means  all  strains  bf  Ruby 
Seedless  grapes  grown  in  the  >roduction 

area. 

!|  933.6     Producer. 

"Producer"  is  synonymous  (vith 
"grower"  and  means  any  peraan 
engaged  in  a  proprietary  capa-ity  in  the 
production  of  grapes  for  the  ftpsh 
market. 


syponymous 
or 
to  be 


I  vgr. 


gra]  es 


Pto 

not 


§  933.7    Handle. 

"Handle"  and  "ship"  are 
and  mean  to  sell,  consign,  de 
transport  grapes  or  cause 
sold,  consigned,  delivered,  or 
transported  in  the  current  of 
between  any  point  within  the 
area  and  any  point  outside 
within  the  production  area: 
That,  the  term  handle  shall 
the  sale  of  grapes  on  the  vine 
transportation  or  delivery  of 
the  vineyard  where  grown  to 
facility  located  within  such  a 
preparation  for  market 

§933.8    Handler. 

"Handler"  and  "shipper"  ai ; 
synonymous  and  mean  any  p<  rson 
(except  a  common  or  contract  carrier 
transporting  grapes  owned  bjn  another 
person]  who  handles  grapes. 


G  Dmmerce 
sroduction 
thf reof.  or 
vided, 
include 
ar  the 
;  rapes  from 

packing 
ifea  for 
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9  933.9    Fiscal  year. 

"Fiscal  year"  is  synonymous  with 
"crop  year"  and  means  the  12  month 
period  begiiuiing  April  1  of  any  year  and 
ending  on  March  31  of  the  following 
year,  both  dates  inclusive,  or  such  other 
period  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe. 

§  933.10    Committee. 

"Committee"  means  the  Ruby 
Seedless  Grape  Conmiittee  established 
pursuant  to  §  933.20. 

§933.11    District 

"District"  means  the  State  of 
California,  or  such  other  districts  as  may 
be  prescribed  pursuant  to  §  933.31(1). 

§933.12    Pack. 

"Pack"  means  (a)  the  placement  of 
grapes  into  a  container  for  shipment  to 
market  as  fresh  grapes,  or  (b)  the 
specific  arrangement  of  grapes  within  a 
particular  type  and  size  of  container  by 
size  of  grape,  weight,  grade,  or  any 
combination  thereof,  for  shipment  as 
fresh  grapes. 

§933.13    Container. 

"Container"  means  a  box,  lug,  crate, 
carton,  or  any  other  receptacle  used  in 
packing  grapes  for  shipment  as  fresh 
grapes  and  includes  the  dimensions,- 
capacity,  weight,  markings,  and  any 
pads,  liners,  lids,  and  any  or  all 
appurtenances  thereto  or  parts  thereof. 
The  term  applies,  in  the  case  of  grapes 
packed  in  consumer  packages,  to  the 
master  receptacle  and  to  any  and  all 
packages  therein. 

§  933. 14    Part  and  subpart 

"Part"  means  the  Order  Regulating  the 
Handling  of  Ruby  Seedless  Grapes 
Grown  in  California  and  all  rules  and 
regulations  and  supplementary  orders 
issued  thereto.  The  aforesaid  Order 
Regulating  the  Handling  of  Ruby 
Seedless  Grapes  Grown  in  California 
shall  be  in  a  "subpart"  of  such  part 

Administrative  body 

§  933.20    Establishment  and  membersliip. 

There  is  hereby  established  a  Ruby 
Seedless  Grape  Committee  consisting  of 
nine  members,  each  of  whom  shall  have 
an  alternate  who  shall  have  the  same 
quahfications  as  the  member.  Eight 
members  shall  be  growers  (producer 
members),  and  one  shall  be  a  public 
member.  Producer  members  and  their 
alternates  shall  be  growers  or 
employees  of  growers.  Each  member 
and  alternate  shall  meet  the  eligibility 
requirements  set  forth  in  {  933.22.  The 
Secretary,  on  recommendation  of  the 


committee,  may  change  the  number  of 
members  on  the  committee. 

§933.21    Term  of  off  ice. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  fiscal  years  beginning 
on  April  1  of  an  odd  numbered  year  and 
ending  on  March  31  of  an  odd  numbered 
year.  Members  and  alternate  members 
shall  serve  in  such  capacities  for  that 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  qualified 

§933.22    Eligibility. 

Each  producer  member  of  the 
committee  shall,  at  the  time  of  selection 
and  during  the  term  of  office,  be  a 
producer  in  the  district  for  which 
selected.  The  public  member  of  the 
committee,  at  the  time  of  selection  and 
during  the  term  of  office,  shall  not  have 
a  financial  interest  in  or  be  associated 
with  the  production,  processing, 
financing  or  marketing  (except  as 
consumers)  of  Ruby  Seedless  or  any 
other  variety  of  grapes. 

§  933.23    NominationsL 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alternate 
members  for  each  position,  may  be 
submitted  to  the  Secretary  by  the 
committee  responsible  for  promulgation 
of  this  part.  Such  nominations  may  be 
made  by  means  of  a  meeting  or  meetings 
of  the  growers  in  the  production  area. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in  this  section,  the 
Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selections  shall  be  on  the  basis  of  the 
representation  provided  in  §  933.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  February  15  of  each 
odd  numbered  year,  a  meeting  or 
meetings  of  growers  in  each  district  for 
the  purpose  of  designating  nominees  for 
successor  producer  members  and 
alternate  members  of  the  committee. 
These  meetings  shall  be  supervised  by 
the  committee  which  shall  prescribe 
such  procedure  as  shall  be  reasonable 
and  fair  to  all  persons  concerned. 

(2)  Only  growers  who  are  present  at 
each  such  nomination  meeting,  or  who 
are  represented  by  duly  authorized 
representatives  approved  by  the 


commktee.  may  participate  in  the 
nomination  and  election  of  nominees  for 
producer  members  an(J  their  alternates. 
Each  grower  in  attendance,  or 
authorized  representative  of  a  grower, 
shall  be  entitled  to  caalt  only  one  vote, 
regardless  of  the  number  of  business 
units  the  grower  may  represent,  for  each 
nominee  to  be  selected. 

(3)  A  particular  grovrer,  including 
officers  or  employees  of  such  grower, 
shall  be  eligible  for  membership  as 
member  or  alternate  to  fill  only  one 
position  on  the  committee. 

(4)  Nominations  for  public  member 
and  alternate  shall  be  made  by  the 
committee.  The  commktee  may  appoint 
a  subconunittee  to  select  prospective 
nominees  for  the  public  member  and  ' 
alternate  member  positions  on  the 
committee.  The  committee  shall 
prescribe  such  procedure  for  the 
selection  and  voting  for  each  candidate 
as  shall  be  fair  to  all  persons  concerned. 

§933.24    Selection. 

From  the  nominatioits  made  pursuant 
to  §  933.23,  or  from  other  qualified 
persons,  the  Secretary  shall  select  the 
nine  members  of  the  cQnmiittee  and  an 
alternate  for  each  such  member. 

§  933.25    Failure  to  nonfnate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§  933.23,  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternate  members  of  the 
committee  on  the  basis  of  the 
representation  provided  for  in  §  933.20. 

§933.26    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 


§933.27    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  quahfy,  or.  in  the  event 
of  the  death,  removal,  nesignaton,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§  933.23  and  §  933.24.  If  the  names  of  the 
nominees  to  fill  any  suoh  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
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made  on  the  basis  of  the  representation 
provided  for  in  §  933.20. 

§  933.28    Alternate  memtiers. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member's  absence  and  may  be  assigned 
other  program  duties  by  the  chairman  or 
the  committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  producer  member 
and  that  member's  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  committee  members  present 
may  designate  any  other  alternate  to 
serve  in  such  member's  place  at  that 
meeting  provided  such  action  fs 
necessary  to  secure  a  quorum. 

§  933.30    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part: 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§933.31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(d)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
iigents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(( )  To  submit  to  the  Secretary  as  soon 
as  pPHcticable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fiscal  year,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  year; 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 


once  each  fiscal  year  and  at  such  times 
as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes: 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part;  and 

(1)  With  the  approval  of  the  Secretary, 
to  divide  the  production  area  into 
districts,  and  to  redefine  such  districts, 
and.  further,  to  apportion  the 
representation  on  the  committee  among 
the  districts  or  to  reapportion  such 
representation  among  the  districts. 

§  933.32    Procedure. 

(a)  Six  members  of  the  committee,  or 
alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  the 

.  concurring  vote  of  the  majority  of  those 
present:  Provided.  That  actions  of  the 
committee  with  respect  to  expenses  and 
assessments,  or  recommendations  for 
regulations  pursuant  to  §§  933.50 
through  933.54  shall  require  at  least  six 
concurring  votes. 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  vote  cast  by 
telephone  shall  be  confirmed  promptly 
in  writing:  Provided.  That  voting  other 
than  in  an  assembled  meeting  shall 
require  two-thirds  affirmative  vote  of 
the  committee  in  order  to  constitute 
approval  and  at  least  eight  votes  must 
be  cast.  If  an  assembled  meeting  is  held, 
all  vot(!S  shall  be  cast  in  person. 
Recommendations  for  regulation 
pursuant  to  §  933.51  and 
recom.mendations  for  assessments 
pursuant  to  §  933.41  may  be  made  only 
at  an  assembled  meeting. 

g  933.33    Expenses  and  compensation. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided.  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 


§  933.34    Annual  report 

The  committee  may,  as  soon  as  is 
practicable  after  the  close  of  each  crop 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report 

Expenses<and  Assessments 

§  933.40    Expenses. 

The  committee  is  authorized  to  mcur 
such  expenses  as  the  Secretary  fiids  are 
reasonable  and  likely  to  be  incuried  by 
the  committee  for  its  maintenancn  and 
functioning  and  to  enable  it  to  exitrcise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  a  this 
part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  §  933.41. 

§  933.41     Assessments. 

(a)  Each  person  who  first  hand  es 
grapes  shall  pay  to  the  committed ,  upon 
demand,  such  handler's  pro  rata  nhare 
of  the  expenses  which  the  Secret  iry 
finds  are  reasonable  and  likely  t<  be 
incurred  by  the  committee  durinj  ; 
fiscal  year.  The  payment  of  assea  sments 
for  the  maintenance  and  function  ing  of 
the  committee  may  be  required  uiider 
this  part  throughout  the  period  it  s  in 
effect  irrespective  of  whether  paiticular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  i  ate  of 
assessment  to  be  paid  by  each  si  ch 
person  during  a  fiscal  year  in  an  imount 
designed  to  secure  sufficient  fun(  s  to 
cover  the  expenses  which  may  b(i 
incurred  during  such  year  and  to 
accumulate  and  maintain  a  reser  e  fund 
equal  to  approximately  one  fisca  year's 
expenses.  At  any  time  during  or  i  fter  a 
fiscal  year,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  ta  secure 
sufficient  funds  to  cover  any  latel 
findings  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred;  Such 
increase  shall  be  applied  to  all  grapes 
handled  during  the  applicable  fiscal 
year.  In  order  to  provide  funds  fc  the 
administration  of  the  provisions  (f  this 
part  during  the  first  part  of  a  fisc)  I  year 
before  sufficient  operating  inconn!  is 
available  from  assessments  on  the 
current  year's  shipments,  the  coitmittee 
may  accept  the  payment  of  asses  iments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

(c)  Any  assessment  not  paid  bj  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  tim?,  rate 
of  interest,  and  late  payment  chaige 
shall  be  as  recommended  by  the 
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committee  and  approved  by  the 
Secretary.  Subsequent  to  such  approval, 
all  assessments  not  paid  withm  the 
period  of  time  prescribed  shall  be 
subject  to  the  interest  or  late  payment 
charge,  or  both. 

S  933.42    Accounting. 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  in  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
such  person's  pro  rata  share  of  the 
expenses  during  any  fiscal  year  may  be 
appUed  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  years  as  a 
reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  fiscal  year's  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  year,  prior  to 
the  time  assessment  income  is  sufficient 
to  cover  such  expenses,  (ii)  to  cover 
deficits  incurred  during  any  fiscal  year 
when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical,  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  and 
shall  be  accounted  for  in  the  manner 
provided  in  this  part.  The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other 
instruments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 


title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

§  933.45    Production  research,  marketing 
research  and  market  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
by  funds  collected  pursuant  to  §  93.41. 

Regulations  | 

§  933.50    Marketing  policy. 

Each  season  prior  to  making  any 
recommendations  pursuant  to  §  933.51, 
the  committee  shall  submit  to  the     ' 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  shall  contain  information 
relative  to: 

(a)  The  estimated  total  production  of 
grapes  within  the  production  area; 

(b)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  The  expected  shipments  of  grapes 
produced  in  the  production  area; 

(e)  The  probable  prices  for  grapes: 

(f)  Supplies  of  competing 
commodities; 

(g)  Trend  and  level  of  consumer 
income; 

(h)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes;  and 

(i)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§  933.51    Recommendation  of  committee. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
grapes  in  the  manner  provided  in 

§  933.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  Ruby  Seedless 
grapes  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secretary 
the  data  and  inforraation  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the 


Secretary  may  requebt.  The  committee 
shall  promptly  give  adequate  notice  to 
the  handlers  and  groiwers  of  any  such 
recommendation  submitted  to  the 
Secretary. 

§  933.52    Establishmant  of  regulations. 

(a]  The  Secretary  jhall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  grapes  whenever  the 
Secretary  finds,  from  the 
recommendation  and  information 
submitted  by  the  coipmittee,  or  from 
other  available  infortuation,  that  such 
regulations  will  tenj  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit  during  arjy  period  or  periods 
the  handling  of  any  particular  grade, 
size,  quality,  maturit;y,  or  any 
combination  thereof,  of  grapes  grown  in 
the  production  area; 

(2)  Limit  the  handling  of  grapes  by 
establishing  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  or 
maturity,  or  any  combination  thereof, 
during  any  period  when  season  average 
prices  are  expected  to  exceed  the  parity 
level; 

(3)  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  any 
container,  or  containers,  which  may  be 
used  in  the  handling:  of  grapes. 

(b)  The  committee  shall  be  informed 
immediately  of  any  luch  regulation 
issued  by  the  Secretary  and  the 
committee  shall  proitiptly  give  notice 
thereof  to  handlers. 

§  933.53    Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  933.52  should  be  modified, 
suspended,  or  termiitated,  it  shall  so 
recommend  to  the  Secretary, 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information,  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  of 
the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 


§  933.54    Special  purpose  shipment 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may  without 
regard  to  the  provisions  of  §5  933,41, 
933.51,  933.52,  and  938.54  and  the 
regulations  issued  thereunder,  handle 
grapes  (1)  for  consumption  by  charitable 
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institutions:  (2)  for  distribution  by  relief 
agt-ncies:  or  (3)  for  commercial 
processing  into  products. 

(bj  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  §§  933.41,  933.51,  933.52,  and 
933.54,  the  handling  of  grapes  for  such 
specified  purposes  (including  shipments 
to  facilitate  the  conduct  of  marketing 
research  and  development  projects 
established  pursuant  to  §  933.45),  or  in 
such  minimum  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
grapes  handled  under  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that 
handlers  shall  file  applications  and 
receive  approval  from  the  committee  for 
authorization  to  handle  grapes  pursuant 
to  this  section,  and  that  such  application 
be  accompanied  by  a  certification  by  the 
intended  purchaser  or  receiver  that  the 
grapes  will  not  be  used  for  any  purpose 
not  authorized  by  this  section. 

§  933.55    Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  §  933.52  or  933.53.  each  handler  who 
handles  grapes  shall,  prior  thereto, 
cause  such  grapes  to  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the 
applicable  requirements  of  such 
regulation:  Provided,  That  inspection 
and  certification  shall  not  be  required 
for  grapes  which  previously  have  been 
so  inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 
Prompdy  after  inspection  and 
certification,  each  such  handler  shall 
submit  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes. 

The  committee  may,  with  the  approval 
of  the  Secretary,  prescribe  rules  and 
regulations  waiving  the  inspection 
requirements  of  this  section  where  it  is 
determined  that  inspection  is  not 
available:  Provided,  That  all  shipments 
made  under  such  waiver  shall  comply 
with  all  regulations  in  effect. 

(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 


period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  cost  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reports 

§  933.60    Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee  at  such  times  and  for  such 
periods  as  the  conmiittee  may  designate 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  of  truck  license  number  (or 
name  of  the  trucker),  and  identification 
of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  containers 
in  the  shipment; 

(5)  The  destination; 

(6)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years  after 
the  end  of  the  fiscal  year  in  which  the 
transactions  occurred,  such  records  of 
the  grapes  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  such  handler  submits 
to  the  committee  pursuant  to  this 
section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by.  and 
at  all  times  be  in  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 


disclosed  and  may  be  revealed  to 
extent  necessary  to  effect  compli 
with  the  provisions  of  this  part 
regulations  issued  thereunder. 

Miscellaneous  Provisions 
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§  933.61    Compliance. 

Except  as  provided  in  this  part,  i 
person  shall  handle  grapes,  the  si  lipment 
of  which  has  been  prohibited  by  he 
Secretary  in  accordance  with  the 
provisions  of  this  part;  and  no  pe  son 
shall  handle  grapes  except  in  coi|formity 
with  the  provisions  of  this  part  aid  the 
regulations  issued  under  this  par  . 

§  933.62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  altern)  tes) 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  ( 
regulation,  decision,  determinati  )n,  or 
other  act  of  the  committee  shall  le 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  s(  me  at 
any  time.  Upon  such  disapprova  ,  the 
disapproved  action  of  the  comr 
shall  be  deemed  null  and  void, 
to  acts  done  in  reliance  thereon  i 
accordance  therewith  prior  to  svi 
disapproval  by  the  Secretary. 

§  933.63    Effective  time. 

The  provisions  of  this  part,  an  i  of  any 
amendment  thereto,  shall  becon  e 
effective  at  such  time  as  the  Sec  etary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  term  inated 
in  one  of  the  ways  specified  in  \  933.64. 

§  933.64    Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  an  i  all  of 
the  provisions  of  this  part  wheni  jver  he 
finds  that  such  provisions  do  no  tend  to 
effectuate  the  declared  policy  ol  the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenevei 
finds  by  referendum  or  otherwia 
such  termination  is  favored  by 
majority  of  the  growers;  Providi 
such  majority  has,  duririg  the  ci 
marketing  season,  produced  mc 
50  percent  of  the  volume  of  grap 
which  were  produced  within  th« 
production  area  for  shipment  in  jfresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  Apr! 
subsequent  to  the  announcement  thereof 
by  the  Secretary.  1 

(c)  The  provisions  of  this  partishall.  in 
any  event,  terminate  whenever  ihe 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 
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S  933.65    Proceeding*  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  committee  and 
of  the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(3)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

S  933.66    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part;  or 

(b)  Release  or  extinguish  any  violation 
of  this  part;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such 
violation. 

§  933.67    Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§933.68    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as 


agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  part. 

§  933.69    Derogatioa 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  tt)  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States: 

(a)  To  exercise  any  powers  granted  by 
the  act  or  otherwise:  or 

(b)  In  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  933.70    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§  933.71    Separability. 

If  any  provisions  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 
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FEDERAL  RESERVE  SYSTEM 
[12  CFR  Chapter  II) 

Semiannual  Agenda  of  Regulations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  Agenda. 


SUMMARY:  Pursuant  to  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  August  2,  1979, 
through  February  1, 1980. 

DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  (A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below.) 


SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  three  sections.  Section  I  reports 
those  regulatory  matters  from  the 
Boards  last  Semiannual  Agenda 
(February  1  through  August  1, 1979)  on 
which  final  action  has  been  taken; 
Section  II  reports  on  legulatory  matters 
that  have  been  proposed,  and  will 
involve  further  Board  consideration:  and 
Section  III  reports  regulatory  matters  the 
Board  may  consider  during  the  next  six 
months.  A  double  asterisk  indicates 
those  matters  listed  qn  the  Board's 
previous  Semiannual  Agenda. 

I.  Regulatory  Matters  From  the 
February  1  Through  August  1, 1979 
Semiannual  Agenda  On  Which  Final 
Action  Has  Been  Talien 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Federal  Agencies 

**1.  Regulation:  E  (Eledtronic  Fund 
Transfers) 

ACTION  TAKEN:  In  March  1979.  the 
Board  published  final  rules 
implementing  two  sections  of  the 
Electronic  Fund  Transfer  Act.  The 
sections,  which  took  effect  on  February 
8, 1979,  limit  the  consumer's  liability  for 
unauthorized  transfers  and  regulate  the 
issuance  of  EFT  access  devices  (44  FR 
18468,  March  28, 19790. 

At  the  same  time,  the  Board  proposed 
for  comment  a  rule  that  would  require 
financial  institutions  to  give  certain 
disclosures  before  imt>08ing  upon 
consumers  liability  for  unauthorized 
transfers.  After  consideration  of  public 
comments,  the  Board  issued  the  rule  in 
final  form  on  June  13, 1979  (44  FR  33837). 

AUTHORITY:  Finanqial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  93-630,  Title  XX. 
Section  904. 

STAFF  CONTACT:  Anne  Geary, 
Assistant  Director,  Division  of 
Consumer  Affairs,  (202-452-2761); 
Dolores  S.  Smith,  Section  Chief,  Division 
of  Consumer  Affairs,  (202-452-2412). 

**2.  Regulation:  F  (Securities  of  Member 
State  Banks) 

ACTION  TAKEN:  In  December  1978,  the 
Board  adopted  amendments  to 
Regulation  F  (effective  January  29, 1979) 
as  required  by  the  Securities  Exchange 
Act  to  make  the  regulation  substantially 
similar  to  regulations  of  the  Securities 
and  Exchange  Commission  (43  FR  60549, 
December  28. 1979). 

AUTHORITY:  SecuriiSes  Exchange  Act 
of  1934. 15  U.S.C.  78(iJ. 

STAFF  CONTACT:  Richard  M.  Whiting. 
Attorney,  Legal  Division,  (202-452-3876): 
Thomas  A.  Sidman,  Assistant  Director, 
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Division  of  Banking  Supervision  and 
Regulation,  (202-452-3503) 

**3.  Regulation:— Statement  of  Customer 
Rigtito  Required  Under  Title  XI  (Right  to 
Financial  Privacy)  of  the  Rnancial 
Institutions  RegiMory  and  Interest  Rate 
Control  Act 

ACTION  TAKEN:  In  February  1979,  the 
Board  issued  for  public  comment  a 
Statement  of  Customer's  Rights,  as 
required  by  the  Right  to  Financial 
Privacy  Act  On  march  7, 1979,  the 
requirement  was  repealed,  and  the 
Board  published  a  notice  of  withdrawal 
of  its  proposed  statement  {44  FR  13584, 
March  12, 1979). 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Pub.  L  9S-630.  Title  XI, 
Section  1104(d);  repealed  by  Pub.  L.  96- 
3. 

STAFF  CONTACT:  MaryEllen  A. 
Brown,  Senior  counsel.  Legal  Division, 
(202-452-3608). 

B.  Actions  Intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  Regulations. 
(None) 

C.  Other  Regulatory  Activity 

**1.  Regulation:  B  (Equal  Credit 
Opportunity) 

ACTION  TAKEN:  Following  public 
comment  on  three  amendments  to 
broaden  the  scope  of  Regulation  B,  the 
Board  in  April  1979  adopted  a  proposal 
relating  to  one  of  them — the  definition  of 
•creditor"  (44 FR 23813.  April  23, 1979). 
The  amendment  clarifies  that  Regulation 
B  covers  persons,  such  as  real  estate 
brokers,  home  builders,  and  automobile 
dealers,  who  regularly  refer  applicants 
or  prospective  applicants  to  creditors,  or 
who  select  or  offer  to  select  creditors  to 
whom  requests  for  credit  may  be  made. 
The  other  proposals  published  for 
comment  will  be  considered  in  the 
Board's  review  of  Regulation  B  pursuant 
to  its  regulatory  improvement  project. 

AUTHORITY:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691  et  seq. 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs.  (202^52-2412);  Robert  C.  Plows. 
Section  Chiet  Division  of  Consumer 
Affairs.  (202-452-3867). 

**2.  Regulation:  Q  (Iwtarest  on  Deposits) 

ACTION  TAKEN:  In  response  to  a 
request  by  several  members  of  the 
Congress  that  the  advertising  and 
promotional  restrictions  on  NOW 
accounts  be  dropped,  it  was  decided 
that,  not  withstanding  the  Board's 
sympathy  toward  &e  goal  of  extending 
the  beneHts  of  NOW  accounts  to 
potential  depositors  throu^out  the 
nation  and  removing  artificial  barriers 


that  limit  competition,  sudi  restrictions 
should  remain  in  place  at  this  time. 
AUTHORITY:  Federal  Reserve  Act  12 
U.S.C.  371b. 

STAFF  CONTACT:  Anthony  F.  Cole, 
Attorney',  Legal  Division.  (202-452-3711). 

**  3.  Regulation:  Y  (Bank  Holding 
Companies) 

ACTION  TAKEN:  In  Febniary  1979.  the 
Board  adopted  a  proposed  amendment 
to  Regulation  Y  that  would  permit  bank 
holding  companies  and  their  nonbank 
subsidiaries  to  sell,  at  retail  money 
orders  and  similar  instnunents.  travelers 
checks.  U.S.  Savings  Bonds  and 
consumer-oriented  financial 
management  courses  (44  FR  12019. 
March  5, 1979). 

AUTHORIl  Y:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  James  McAfee. 
Senior  Attorney,  Legal  Division,  {202- 

452-3707). 

**  4.  Regulations: — ConsoMatlon  and 
revision  of  the  Board's  International 
banking  regulations:  Regulation  K 
(Corporations  Engaged  in  International 
Banking  and  Fmancing  Under  ttte  Federal 
Reserve  Act),  Regulation  M  (Foreign 
Activities  of  National  Banl(s),  and  Parts  of 
Regulation  Y  (Bank  Holding  Companies) 

ACTION  TAKEN:  In  June  1979,  the 
Board  adopted  a  revised  Regulation  K 
governing  the  international  operations 
of  United  States  banks  (44  FR  36005, 
June  20, 1979).  The  new  regulation, 
known  as  International  Banking 
Operations,  supersedes  Regulations  K. 
M.  and  parts  of  Regulation  Y. 

AUTHORITY:  International  Banking 
Act  92  Stat.  607.  Federal  Reserve  Act  12 
U.S.C.  601  and  615.  Banking  Holding 
Company  Act,  12  U.S.C.  1844. 

STAFF  CONTACT:  C  Keefe  Huriey.  Jr.. 
Senior  Attorney.  Legal  Division.  (202- 
452-3269). 

II.  Regulatory  Matters  That  Have  Been 
Proposed  and  WIN  Invotve  Further  Board 
Consideration 

A.  Regulatory  Actions  Resuittng  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Ottier  Federal  Agencies 

**  1.  Regulation:  D  (Reserves  of  Member 
Banks)  and  Q  (Interest  on  Deposits) 

ACTION  TAKEN:  In  July  1979.  the 
Board,  pursuant  to  provisions  of  the 
International  Banking  Act  (IBA), 
approved  publishing  for  public  comment 
proposed  amendments  to  Regulations  D 
and  Q  to  make  United  States  branches 
and  agencies  of  foreign  banks  subject  to 
reserve  requirements  and  interest  rate 
ceilings  currently  applicable  to  member 
banks.  The  Board's  proposals  to 
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implement  the  provisions  of  IBA  \  vill 
facilitate  the  conduct  of  monetarf  policy 
and  will  promote  fair  competitioil 
treating  branches  and  agencies  i 
member  banks  to  the  fullest  exte 
possible.  The  Board  will  review 
comments  received  on  the  draft 
amendments  and  is  expected  to 
final  action  within  the  next  six  nioi 

AUTHORITY:  International  Banting 
Act,  12  U.S.C.  3105.         .  I 

STAFF  CONTACT:  Edward  C.  EKin, 
Deputy  Staff  Director,  Office  of  i  taff 
Director  for  Monetary  and  Finan  ;ial 
Policy  (202-452-3762). 

2.  Regulation:  E  (Electronic  Fund  Ti  ansfers) 

ACTION  TAKEN:  In  May  1979,  «ie 
Board  issued  for  public  commeni 
sections  of  Regulation  E  to  impl«  ment 
those  provisions  of  the  Electron! ;  Fund 
Transfer  Act  that  become  effect!  i^e  on 
May  10. 1980  (44  FR  25850,  May  i  i,  1979). 
The  proposals  deal  with  disclosi  re  of 
terms  and  conditions  of  EFT  ser  ices. 
documentation  of  transfers,  erro ' 
resolution  procedures,  and  procidures 
of  stopping  payment  of  preautha  rized 
transfers.  The  Board  will  review  the 
comments  received  on  the  proposals  and 
is  expected  to  take  final  action  i  rithin 
the  next  six  months. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rale  Control 
Act  of  1978,  Pub.  L.  95-630.  TiUe  XX. 
Section  904. 

STAFF  CONTACT:  Dolores  S.  S  nith. 
Section  Chief,  Division  of  Const)  tner 

Affairs.  (202-452-2412). 

3.  Regulation:  F  (Securities  of  Men  l>er  State 
Banks) 

AXTICIPA  TED  ACTION:  In  Jul]  1979, 
the  Board  issued  for  public  com)  nent 
proposed  amendments  to  certaii  i 
portions  of  Regulation  F  concen  ing  form 
and  content  of  registration  state  nents, 
annual  reports  and  other  periodfc 
reports  (44  FR  38543,  July  2. 197i.  These 
changes  are  required,  in  part,  totnake 
the  Board's  Regulation  F  substai  itially 
similar  to  regulations  of  the  Seci  irities 
and  Exchange  Commission.  The 
incorporation  by  reference  of 
instructions  for  the  preparation  i  it 
supervisory  financial  reports  is  ( in 
undertaking  to  reduce  the  reporl  ing 
burden  of  registrant  banks.  The  Board 
will  review  the  comments  received  on 
the  draft  amendments  and  is  exfected 
to  take  final  action  on  the  propo  tal 
during  the  next  six  months. 
AUTHORITY:  Securities  Exchat  gs  Act 
of  1934,  15  U.S.a  78(i). 

STAFF  CONTACT:  Thomas  A.  Jidman. 
Assistant  Director.  Division  of  wnking 
Supervision  and  Regulation.  {20.  r4S2- 
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3503);  Richard  M.  Whiting,  Senior 
Attorney,  Legal  Division,  (202-452-3786). 

**  4.  Regulation:  L  (Management  Officlal 
Interlocks) 

ACTION  TAKEN:  In  June  1979.  the 
Board  and  the  other  Federal  agencies 
supervising  federally  insured  depository 
institutions  adopted  final  regulations 
under  the  Depository  Institutions 
Management  Interlocks  Act  that  prohibit 
certain  management  official  interlocks 
between  depository  organizations  (44  FR 
42212,  July  19, 1979).  The  Board  and  the 
other  agencies  at  the  same  time 
proposed  clarifying  amendments  to  the 
Hnal  regulations  (1)  to  define  the  term 
"representative  or  nominee"  under  the 
Act,  (2)  to  add  provisions  regarding 
grandfather  rights  and  changes  in 
circumstances,  and  (3)  to  request 
comment  on  the  issue  whether  a 
corporation  is  a  management  official 
under  the  Act.  In  addition  the  Board  and 
the  other  agencies  invited  public 
comment  on  the  final  regulation; 
following  review  of  the  comments 
received  on  both  the  proposed 
amendments  and  the  final  regulation, 
the  Board  will  determine  during  the  next 
six  months  what  further  action  should 
be  taken. 

AUTHORfTY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L  95-630,  Title  II, 
Section  209. 

STAFF  CONTACT:  Bronwen  Mason, 
Senior  Attorney,  Legal  Division,  (202- 
452-3564):  John  L.  Walker,  Attorney, 
Legal  Division.  (202-452-2418), 

**  5.  Regulation:  0  (Loans  to  Executive 
Officers  of  Member  Banks) 

ACTION  TAKEN:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
certain  additional  requirements  imposed 
on  loans  by  member  banks  to  certain 
persons  under  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (44  FR  12959,  March  9, 1979). 
The  additional  requirements  relate  to 
loans  by  a  member  bank  to  executive 
officers,  directors  and  principal 
shareholders  of  the  member  bank  and  of 
its  holding  company  affiliates.  At  the 
same  time  the  Board  invited  pubhc 
comment  on  the  final  regulation; 
following  review  of  the  comments 
received,  the  Board  will  determine 
during  the  next  six  months  whether 
further  action  should  be  taken. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L  95-630  Title  I, 
Section  104. 

STAFF  CONTACT:  James  V.  Mattingly. 
Assistant  General  Counsel.  Legal 


Division,  (202-452-^3430);  Michael  Bleier, 
Senior  Attorney,  Legal  Division,  (202- 
452-3721).  I 

6.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

ANTICIPATED  ACTION:  In  December 
1976  and  April  1977,  the  Board  issued  for 
public  comment  a  proposed  amendment 
to  Regulation  T  to  permit  options 
specialists  to  both  purchase  and  sell 
short  stock  underlying  the  options  in 
which  they  specialize,  with  a  25  percent 
margin  requirement  (41  FR  55552, 
December  21, 1976,  and  42  FR  22894, 
May  5, 1977).  The  proposed  amendment 
also  recognizes  exchange  rules 
approved  by  the  Securities  and 
Exchange  Commission  which  allow 
trading  in  puts  and  calls  by  specialists 
on  their  specialty  stock,  and  provides 
comparable  relief  for  such  hedging 
activities.  The  Board  will  review  the 
comments  received  on  the  draft 
regulations  and  is  expected  to  take  final 
action  on  the  proposal  during  the  next 
six  months. 

AUTHORITY:  Securities  Exchange  Act 
of  1934. 15  U.S.C.  7Bg. 

STAFF  CONTACT}  Laura  Homer.  Chief 
Attorney,  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regulation. 
(202-452-2786):  Theodore  Prush,  Senior 
Securities  Regulation  Analyst,  Securities 
Regulation,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

**  7.  Regulation:  Y  (Bank  Holding 
Companies)  | 

ACTION  TAKEN:  In  February  1979.  the 
Board  adopted  regulations  to  implement 
the  Change  in  Bank  Control  Act,  under 
which  any  person  seeking  to  acquire 
control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days' 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229, 
February  6. 1979);  following  review  of 
the  comments  received,  the  Board  will 
determine  during  the  next  six  months 
whether  further  action  should  be  taken. 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  VL 
Section  602. 

STAFF  CONTACT:  ]ames  McAfee. 
Senior  Attorney,  Legal  Division,  (202- 
452-3707):  Jack  M.  Egertson,  Assistant 
Director.  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
3408). 


**8.  Regulation:— Inltletives  required  under 
Titles  VIII  (Correspondent  AccounU)  and  IX 
(Disclosure  of  Material  Facts)  of  the 
Financial  Institutions  llegulatory  and 
Interest  Rate  Control  f  ct 

ACTION  TAKEN:  In  March  1979,  the 
Board  and  Federal  Deposit  Insurance 
Corporation  issued  for  public  comment 
proposed  regulations  to  implement  the 
prohibitions  pertainfeig  to  insider  loans 
involving  correspondent  banking 
relationships  under  Title  VIII  and  the 
reporting  requirements  contained  in 
Title  IX  which  relate  to  loans  of  insiders 
at  their  own  banks.  The  Board  will 
review  the  comments  received  on  the 
draft  regulations  and  is  expected  to  take 
final  action  on  the  proposal  within  the 
next  six  months  by  amending  its 
Regulation  O  (Loans  to  Executive 
Officers  of  Member  Banks). 

AUTHORITY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L.  95-630,  Title  VIII, 
Section  801,  and  Title  IX,  Section  901. 

STAFF  CONTACT:  Michael  Bleier, 
Senior  Attorney,  Legal  Division,  (202- 
452-3721). 

B.  Actions  Intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  Regulations 

1.  Regulation:  B  (Equal  Credit  Opportunity) 

ANTICIPATED  ACTION:  In  April  1979, 
the  Board,  in  response  to  requests  for 
clarification,  requested  public  comment 
on  how  the  specific  rules  of  Regulation  B 
should  apply  to  various  credit  scoring 
practices  (44  FR  23865,  April  23, 1979). 
The  Board  will  review  the  comments 
received  and  determine  during  the  next 
six  months  what  reglilatory  action 
appears  appropriate^ 
AUTHORITY:  Section  703(a)  of  the 
Equal  Credit  Opportunity  Act,  15  U.S.C. 
1691b(a). 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief,  Division  of  Consumer 
Affairs,  (202-452-2412). 

**2.  Regulation:  Z  (TriAh  In  Lending) 

ACTION  TAKEN:  Based  on  response  to 
a  wide  range  of  questions  published  for 
comment  in  January  1979.  the  Board  in 
July  1979.  invited  public  comment  on 
specific  regulatory  changes  to 
Regulation  Z  that  would  clarify  the 
computation  and  disclosure  of  the 
annual  percentage  rqte  (APR)  and 
several  other  credit  terms.  The  Board 
will  review  the  comments  received  on 
the  draft  amendments  and  is  expected 
to  take  final  action  on  the  proposals 
during  the  fiext  six  donths. 

AUTHORITY:  Truth  In  Lending  Act,  15 
U.S.C.  1604  and  1606. 
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STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs,  (202-452-2412). 

**3.  ReguMkm:  Z  (Trutb  in  Lending) 
ACTION  TAKEN:  In  August  1978,  die 
Board  issued  for  public  comment  a 
proposed  interpretation  of  Regulation  Z 
regarding  an  interest  reduction  on  a  time 
deposit  used  to  secure  a  loan  (43  FR 
38849,  August  31. 1978).  Under 
Regulation  Q,  Interest  on  Deposits,  the 
interest  rate  on  a  loan  secured  by  a 
deposit  must  be  at  least  1%  above  the 
interest  rate  paid  on  the  deposit.  Where 
a  state  usury  ceiling  makes  it  necessary 
for  a  creditor  to  lower  the  interest  on  the 
deposit  in  order  to  maintain  the  rate 
differential  required  by  Regulation  Q. 
the  proposed  interpretation  will  require 
disclosure  of  the  reduction,  but  the 
amount  need  not  be  included  as  part  of 
the  "finance  charge."  The  Board  will 
review  the  comments  received  on  the 
proposed  interpretation  and  is  expected 
to  take  final  action  during  the  next  six 
months. 

A  UTHORITY:  Truth  in  Lendin»-Acl,  15 
U.S.C.  1604. 

STAFF  CONTACT:  Dolores  S.  Smith. 
Section  Chief.  Division  of  Consumer 
Affairs.  (202-452-2412). 

4.  Regulation:  Y  (Bank  Holding  Companies) 

ANTICIPATED  ACTION:  Following  a 
review  of  its  policies  toward  foreign 
bank  holding  companies,  in  April  1979 
■  the  Board  issued  for  public  comment  a 
change  in  the  definition  of  "foreign  bank 
holding  company"  for  purposes  of 
section  4(c)(9)  of  the  Bank  Holding 
Company  Act  and  section  225.4(g)  of 
Regulation  Y  (44  FR  24864,  April  27. 
1979).  Under  current  regulations,  foreign 
bank  holding  companies  are  afforded 
certain  exemptions  from  the  nonbanking 
prohibitions  applicable  to  bank  holding 
companies.  The  proposed  rule  would 
amend  the  definition  of  "foreign  bank 
holding  company"  to  include  only  those 
foreign  organizations  principally 
engaged  in  banking  outside  the  United 
States.  The  Board  will  review  the 
comments  received  on  the  proposed 
amendment  and  is  expected  to  take  final 
action  during  the  next  six  months. 
A  UTHORITY:  Bank  Holding  Company 
Act  (12  U.S.C.  1844).  International 
Banking  Act  (92  Stat.  607). 
STAFF  CONTACT.  C.  Keefe  Hurley.  Jr.. 
Senior  Attorney,  Legal  Division.  (202- 
452-3269). 

C.  Ottwr  negirtailofy  AdMty 

**  1.  Regulation:  B  (Equal  Credit 
Opportunity) 

ACTION  TAKEN:  In  July  1978.  the  five 
Federal  financial  regulatory  agencies — 


Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation.  Federal 
Home  Loan  Bank  Board.  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — ^issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256,  July  6. 1978).  The  guidelines 
specify  the  kind  of  corrective  action  a 
creditor  will  be  required  to  take  for 
violations  of  the  more  substantive 
provisions  of  the  Equal  Credit 
Opportunity  Act  (Regulation  B)  and  the 
Fair  Housing  Act.  The  agencies  will 
review  the  comments  received  on  the 
draft  guidelines  and  are  expected  to 
take  final  action  on  the  proposals  during 
the  next  six  months. 

AUTHORITY:  Equal  Credit  Opportunity 
Act  15  U.S.C.  1691.  et  seq.  Federal 
Deposit  Insurance  Act.  12  U.S.C  1818(b). 

STAFF  CONTACT:  Jerauld  C. 
Kluckman,  Associate  Director.  Di\nsion 
of  Consumer  Affairs,  (202-452-3401). 

2.  Regulation:  D  (Reserves  of  Memt>er 
Banks) 

ACTION  TAKEN:  In  April  1979,  the 
Board  if.3ued  fot  public  comment  a 
proposec  amendment  to  Regulation  D  to 
apply  a  C  percent  reserve  requirement  to 
member  banks  on  certain  borrowings 
from  nonmember  banks,  other 
depository  institutions  and  the  United 
States  government  and  to  certain 
repurchase  agreements  involving  U.S. 
government  and  agency  securities  (44 
FR  23868,  April  23, 1979). 

The  purpose  of  the  proposal  is  to 
establish  more  effective  control  over 
growth  of  bank  credit.  The  Board  will 
review  the  comments  received  on  the 
draft  amendment  and  determine  during 
the  next  six  months  whether  further 
action  should  be  taken. 
AUTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  461(a)  and  (b). 
STAFF  CONTACT:  Gilbert  T.  Schwartz. 
Assistant  General  Counsel.  Legal 
Division,  (202^52-3623). 

3.  Regulation:  E  (Electronic  Fund  Transfers) 

ACTION  TAKEN:  In  May  1979,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  E  to 
provide  that  written  notice  of  loss  or 
theft  of  an  access  device  or  possible 
unauthorized  electronic  fund  transfers  is 
effective  at  the  time  the  consumer  mails 
or  otherwise  sends  the  notice  to  dte 
financial  institution  (44  FTl  30690,  May 
29, 1979).  This  amendment  is  proposed 
to  give  interested  parties  an  opportunity 
to  comment  on  the  benefits  and  costs 
associated  with  the  proposed  change. 
The  Board  will  review  the  comments 
received  on  the  proposed  amendment 


and  is  expected  to  take  final  actio  a 
within  the  next  six  months. 

AUTHORITY:  Financial  Institutiakis 

Regulatory  and  Interest  Rate  Con  rol 

Act  of  1978.  Pub.  L.  95-630.  Title  ]|X 

Section  904. 

STAFF  CONTACT:  Lynn  B.  Barr,  feenior 

Attorney.  Division  of  Consumer  Affairs 

(202-452-2412). 

**4.  Regulation:  H  (Membership  of  ^te 
Banking  Institutions  In  ttte  Federal  Resenre 
System) 

ACTION  TAKEN:  In  April  1977.  tie 
Board  issued  for  public  comment  a 
proposal  to  amend  Regulation  H  o 
prohibit  State  member  banks  froi  i 
purchasing  loans  on  improved  re  lI 
estate  or  mobile  homes  located  i]  i  fiood 
hazard  areas  if  the  property  is  m  t 
covered  by  flood  insurance  (42  F  1 20815, 
April  22. 1977).  This  proposal  wa  i  issued 
under  the  Flood  Disaster  Protect  on  Act, 
as  amended,  which  presently  rec  uires 
flood  insurance  on  improved  rea  estate 
that  secures  a  loan  if  the  propert  i  is 
located  in  a  fiood  hazard  area  ol  a 
community  that  participates  in  tie 
National  Flood  Insurance  Progra  n.  The 
comments  received  on  the  propa  ied 
amendments  have  been  reviewe  1  by 
staff,  and  it  is  expected  that  the  ioard 
will  take  final  action  during  the  i  lext  six 
months. 

.4  UTHORITY:  Flood  Disaster  Pn  »tection 
Act,  42  U.S.C.  4012a(b)  and  4128, 
STAFF  CONTACT:  John  L.  Wall  er. 
Attorney,  Legal  Division.  (202-41  2-2418). 

**  5.  Regulation:  H  (Membership  of  >tate 
Banking  Institutions  in  the  Federal  ] 
System) 

ACTION  TAKEN:  In  June  1979. 
Board  adopted  amendments ' 
Regulation  H  to  require  that  Stal  e 
member  banks  that  effect  certail  i 
securities  transactions  for  customers 
provide  confirmation  and  mainti  in 
records  with  respect  to  such 
transactions  (44  FR  43256.  July  2  ,.  1979). 
At  the  same  time  the  Board  invi(  ed 
public  comment  on  areas  dealin,  with 
confirmation  requirements  as  th  y  apply 
to  transactions  in  U.S.  Govemml  int. 
federal  agency  and  municipal  se  mirilies 
and  on  the  bank  officers  and  em  jloyees 
reporting  requirements  as  they  a  jly  to 
transactions  in  U.S.  Governmenf  or 
federal  agency  obligations.  Follawing 
review  of  the  comments  receive*,  the 
Board  will  determine  during  the  next  six 
months  what  further  action  shoind  be 
taken. 

AUTHORITY:  Federal  Reser\'e  J  ict,  12 
U.S.C.  248(a]  and  (i),  and  321.  Fefleral 
Deposit  Insurance  Act  12  liS.C^  1818{bJ. 

STAFF  CONTACT:  Robert  S.  Pj^t*"**. 
Assistant  Director.  Division  of  Banking 


eral  Reserve 

79.  iie 
1°. 
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Supervision  and  Regulation.  (202-452- 
2782):  Robert  A.  Wallgren.  Chief.  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation.  (202-452- 
2717). 

**6.  Regulation:  J  (Collection  of  Checks  end 
Other  Items  and  Transfers  of  Funds) 

ACTION  TAKEN:  In  January  1976.  the 
Board  issued  for  public  comment 
proposals  to  amend  Regulation  J  to  deal 
with  clearing  and  settlement  of  wire 
transfers  and  payment  instructions 
recorded  on  magnetic  tape  (41  FR  3097. 
January  21. 1976).  On  June  18. 1977.  the 
Board  adopted  Subpart  B  of  Regulation  J 
dealing  with  wire  transfer  operations 
only,  and  determined  to  adopt 
amendments  regarding  automated 
clearing  house  (ACH)  operations  at  a 
later  date  (Subpart  C  of  Regulation  J). 
The  purpose  of  proposed  Subpart  C  will 
be  to  set  forth  a  system  of  rights  and 
responsibilities  governing  the  receipt 
and  use  of  Federal  Reserve  electronic 
clearing  and  settlement  services  through 
automated  clearing  houses.  At  the 
present  time  individual  agreements  are 
in  place  with  each  of  the  32  automated 
clearing  house  associations.  This 
proposal  is  needed  in  view  of  the 
continuing  increase  in  the  volume  of 
ACH  transactions  and  the  benefits  that 
would  be  derived  from  the 
establishment  of  a  uniform  set  of  rules 
and  responsibilities  applicable  to  all 
participants  in  Federal  Reserve  ACH 
operations.  It  is  anticipated  that  the 
Board  will  consider  issuing  during  the 
next  six  months  a  revised  proposal 
before  taking  any  final  action. 
AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  248  (i)(j)  and  (o).  342  and  360. 

STAFF  CONTACT:  Lee  S.  Adams. 
Attorney.  Legal  Division.  (202-452-3594). 

**7.  Regulation:  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds)    - 

ACTION  TAKEN:  In  April  1979.  the 
Board  requested  public  comment  on  the 
handling  by  Federal  Reserve  Banks  of 
payment  instruments  that  are  not 
payable  on  demand  (44  FR  24929,  April 
27, 1979).  After  consideration  of  the 
comments  received,  the  Board  will 
consider  issuing  for  public  comment 
during  the  next  six  months  an 
amendment  to  Regulation  J  dealing  with 
the  treatment  by  Federal  Reserve  Banks 
in  their  check  collection  procedures  of 
such  instruments.  This  proposal  will  be 
considered  in  view  of  a  recent  court 
case  in  the  Commonwealth  of 
Pennsylvania  where  State-chartered 
savings  banks  are  authorized  to  issue  to 
their  depositors  noninterest  bearing 
negotiable  orders  of  withdrawal 
(NINOWs).  The  Pennsylvania  Supreme 


Court  Recently  determined  that  these 
instruments  are  not  payable  on  demand, 
and  thus  Regulation  J  needs  to  be 
amended  if  Reserve  Banks  are  to 
continue  to  collect  these  as  cash  items. 

AUTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  248(i),  248(0).  342,  and  360. 

STAFF  CONTACT:  Lee  S.  Adams, 
Senior  Attorney,  Legal  Division,  (202- 
452-3694). 

•*8.  Regulation:  Y  (Bank  Holding 
Companies) 

ACTION  TAKEN:  In  March  and  May 
1978,  the  Board  issued  for  public 
comment  proposals  to  amend  its 
Regulation  Y  relating  to  permissible 
insurance  activities  for  bank  holding 
companies  (43  FR  14970,  April  10, 1978 
and  43  FR  23588,  May  31, 1978).  These 
proposals  would  conform  the  regulation 
with  the  federal  court  decision, 
Alabama  Association  of  Insurance 
Agents  V.  Board  of  Governors  of  the 
Federal  Reserve  System,  553  F.  2d  224 
(5th  Cir.  1976).  rehearing  denied,  558  F. 
2d  729  (1977),  cert,  denied  435  U.S.  904 
(1978).  The  Board  will  review  the 
comments  received  on  the  draft 
amendments  and  is  expected  to  take 
final  action  during  the  next  six  months. 

AUTHORITY:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

STAFF  CONTACT:  Richard  M.  Whiting, 
Attorney,  Legal  Division,  (202-452-3786). 

••9.  Regulation:  Z  (TVuth  in  Lending) 

ACTION  TAKEN:  In  February  1979.  the 
Board  proposed  to  suspend  an 
amendment  and  interpretation  of 
Regulation  Z  which  reduced  the 
obligation  of  creditors  to  provide  a  right 
of  recission  for  each  transaction  under 
open  end  accounts  secured  by 
consumers'  residences  (44  FR  9761. 
February  15, 1979).  Comment  was  also 
requested  on  whether  the  amendment 
should  be  modified  or  repealed.  This 
action  was  taken  because  when  the 
amendment  was  initially  proposed  for 
comment,  some  interested  parties  may 
not  have  been  aware  of  the  proposal. 
The  Board  will  review  the  comments 
received  on  the  draft  proposal  and 
determine  what  further  action  should  be 
taken.  j 

AUTHORITY:  Truth  in  Lending  Act,  15 
U.S.C,  Section  1604. 

STAFF  CONTACT^  Gerald  C.  Kell. 
Section  Chief,  Division  of  Consumer 
Affairs,  (202-452-3867). 


IN.  Regulatory  IMatt|Brs  the  Board  May 
Consider  During  the  Next  Six  Months 

A.  Regulatory  Actions  Resulting  From 
Recent  Legislation,  or  From  Regulatory 
Decisions  of  Other  Fsderal  Agencies 

**1.  Regulation:  AA  (Unfair  or  Deceptive 
Acts  and  Practices) 

ANTICIPA  TED  ACTION:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  Sdopt  substantially 
similar  trade  regulation  rules  applicable 
to  banks  to  those  adopted  by  the  FTC 
with  regard  to  other  creditors.  The 
Board  will  consider  issuing  for  public 
comment  a  new  proposal  to  adopt  a  rule 
governing  the  preservation  of 
consumers'  claims  apid  defenses 
(commonly  known  4s  the  "creditor 
holder  in  due  course  rule")  in  response 
to  a  rule  proposed  by  the  FTC.  The 
Board's  rule  was  originally  proposed  on 
February  17, 1976  (4J  FR  7110,  February 
17, 1976)  before  Regulation  AA  was 
adopted;  the  Board  >vould  consider  the 
revised  proposal  as  an  amendment  to 
Regulation  AA.  This  proposal  would 
require  th^e  insertion  in  certain  credit 
contracts  of  a  notica  preserving  a 
consumer's  claims  ajnd  defenses  against 
a  seller  of  goods  or  services  against  all 
holders  of  the  contract.  It  is  expected 
that  the  FTC  will  consider  its  proposed 
creditor  rule  on  or  about  October  1, 
1979.  I 

AUTHORITY:  Federal  Trade 
Commission  Act,  15  U.S.C.  18f. 

STAFF  CONTACT:  Lynne  B.  Barr. 
Senior  Attorney,  Division  of  Consumer 
Affairs,  (202-452-2412). 

**2.  Regulation:— Proposal  to  be  made  part 
of  the  new  Board  regulation  governing 
International  banking  operations 
(Regulation  K,  International  Banking 
Operations) 

ANTICIPA  TED  ACTION:  Under  the 
International  Banking  Act  (IBA).  the 
Board  will  consider  issuing  for  public 
comment  proposals  relating  to  (a) 
nonbanking  activities  of  foreign  bank 
holding  companies,  9nd  (b)  criteria  for 
selection  of  a  "home  State"  by  foreign 
banks  with  U.S.  offioes.  The  IBA 
subjects  foreign  banks  with  U.S.  banking 
offices  to  the  Bank  Holding  Company 
Act.  The  Act  provides  an  exemption 
from  the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  for  certain 
qualifying  foreign  banks.  That 
exemption  would  be  the  subject  of 
Board  regulation.  The  IBA  also  provides 
for  the  determination  of  a  foreign  bank's 
"home  State."  Criteria  for  determining  a 
foreign  bank's  home  fetate  and 
procedures  for  changing  the  home  State 
once  it  is  determined  require  Board 
regulation. 
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AUTHORFFY:  International  Banking  Act 
of  1978. 92  Stat.  607.  Bank  Holding 
Company  Act.  12  U.S.C.  1844. 
STAFF  CONTACT:  C.  Keefe  Hurley,  Jr., 
Senior  Attorney.  Legal  Division,  (202- 
452-3269). 

**3.  Regulation: — ^Rule  writing  required  under 
Title  XI  (Right  to  Financial  Privacy)  of  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
proposed  new  regulations  to  implement 
Title  XI  which  provides  for 
reimbursement  to  financial  institutions 
for  reasonably  necessary  and  direct 
costs  incurred  in  providing  customers' 
financial  records  to  Federal  agencies. 
The  regulation  would  establish  the  rates 
and  conditions  for  reimbursement  to 
financial  institutions  including  banks, 
savings  banks,  credit  card  issuers, 
industrial  loan  companies,  trust 
companies,  savings  and  loan 
associations,  building  and  loan 
associations,  homestead  associations, 
cooperative  banks,  credit  unions,  and 
consumer  finance  companies. 
AUTHORTTY:  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act,  Pub.  L  9&-630.  Title  XI.  Section 
1115. 

STAFF  CONTACT:  MaryEllen  A. 
Brown.  Senior  Counsel,  Legal  Division. 
(202-452-3608). 

B.  Actions  Intended  To  Reduce  Regulatory 
Burden  or  To  Clarify  Existing  RegulatkHis 

1.  Regulation:  K  (International  Banking 
Operations) 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  republishing  for  comment 
a  proposal  that  would  permit  Edge 
Corporations  to  provide  full  banking 
services  to  a  limited  class  of  customers. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979,  (44  FR 
10509.  February  21, 1979)  to  improve  the 
competitive  position  of  Edge 
Corporations. 

AUTHORITY:  International  Banking  Act 
of  1978,  92  Stat.  607.  Federal  Reserve 
Act,  12  U.S.C.  601  and  615. 
STAFF  CONTACT:  C.  Keefe  Hurley,  Jr.. 
Senior  Attorney.  Legal  Division.  (202- 
452-3269), 

2.  Regulation:  T  (Credit  by  Brokers  and 
Dealers) 

ANTICIPATED  ACTION:  In  response  to 
a  request  by  the  Investment  Company 
Institute,  Washington,  D.C.,  the  Board 
will  consider  issuing  for  public  comment 
a  proposed  amendment  to  Regulation  T 
to  permit  brokers  and  dealers  to  extend 
and  maintain  credit  on  securities  issued 


by  open-end  investment  companies  that 
are  registered  under  the  Investment 
Company  Act  of  1940.  Such  an 
amendment  would  remove  the 
competitive  disadvantage  presently 
placed  upon  brokers  as  compared  to 
banks  and  other  lenders. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g. 

STAFF  CONTACT:  Laura  Homer.  Chief 
Attorney,  Securities  Regulation.  Division 
of  Banking  Supervision  and  Regulation, 
(202-452-2786):  Patsy  Abell,  Senior 
Attorney,  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regulation. 
(202-452-2781). 

**3.  Regulation:  Rules  of  Practice  for 
Formal  Hearings 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  revising  its  Rules  of 
Procedure  for  Formal  Hearings  to 
simplify  and  clarify  the  rules  applicable 
to  formal  administrative  hearings 
conducted  pursuant  to  section  554  of  the 
Administrative  Procedure  Act.  The 
proposed  revision  of  the  Rules  would 
also  expand  the  coverage  of  the  Rules  to 
cover  administrative  proceedings 
required  by  certain  provisions  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978  (FIRA). 
In  particular,  procedures  would  be 
established  governing  the  imposition  of 
civil  money  penalties  authorized  by 
FIRA  for  violations  of  provisions  of  the 
Federal  Reserve  Act.  Bank  Holding 
Company  Act,  and  certain  other  statutes 
administered  by  the  Board.  Procedures 
will  also  be  established  governing  cease 
and  desist,  removal,  and  suspension 
actions  under  the  amendments  made  by 
FIRA  to  the  Financial  Institution 
Supervisory  Act.  12  U.S.C.  1818(b)  et 
seg.  Pursuant  to  the  authority  of  5  U.S.C. 
553.  it  is  not  anticipated  that  these 
proposals  will  be  issued  for  public 
comment. 

AUTHORITY:  Federal  Reser\'e  Act,  12 
U.S.C.  248(i). 

STAFF  CONTACT:  James  V.  Mattingly. 
Assistant  General  Counsel,  Legal 
Division,  (202-452-3430);  Michael  Bleier, 
Senior  Attorney,  Legal  Division,  (202- 
452-3721). 

4.  Regulation:  Rules  Regarding  Availability 
of  Information 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
certain  amendments  to  its  Rules 
Regarding  Availability  of  Information  in 
order  to  bring  them  into  conformity  with 
existing  information  disclosure  law  as  it 
has  developed  since  the  regulation  was 
last  amended,  and  also  in  order  to  take 
advantage  of  the  staffs  experience 
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working  with  the  Freedom  of 
Information  Act. 

AUTHORITY:  Freedom  of  Informa  ion 
Act,  5  U.S.C.  section  552. 

STAFF  CONTACT:  Stephen  L  Siciiano. 
Senior  Attorney.  Legal  Division,  (2  )2- 
452-3920). 

**5.  Regulatofy  Improvement  Project 

ANTICIPA  TED  ACTION:  The  Boa  rds 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-base  review  of  a  1 
Federal  Reserve  regulations  that  a  feet 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regi  lation 
and  the  extent  to  which  it  is  meeti  ig 
current  policy  goals,  (2)  nonregula  ory 
alternatives  that  would  accomplis  i  the 
objectives,  (3)  costs  and  benefits  <  f  the 
regulation,  (4)  uimecessary  burdei  s 
imposed  by  the  regulation,  and  (51  the 
clarity  of  the  regulation.  1 

During  the  past  six  months,  revi  ew 
was  completed  on  Regulation  K 
(International  Banking  Operation) ).  L 
(Management  Official  Interlocks).  M 
(Foreign  Activities  of  National  Ba  iks).  S 
(Bank  Service  Arrangements),  ant  V 
(Loan  Guarantees  for  Defense 
Production). 

Over  the  next  six  months  revisi  ins 
likely  to  be  considered  by  the  Boi  rd  will 
include,  but  are  not  necessarily  lii  nited 
to:  Regulation  A  (Extensions  of  Q  edit 
by  Federal  Reserve  Banks).  B  (Eqi  lal 
Credit  Opportxmity),  D  (Reserves  af 
Member  Banks),  F  (Securities  of  ft  lember 
State  Banks),  G  (Securities  Credit  by 
Persons  Other  than  Banks,  Brokei  s  or 
Dealers),  I  (Issue  and  Cancellatioi  i  of 
Capital  Stock  of  Federal  Reserve 
Banks),  J  (Collection  of  Checks  ai  d 
Other  Items  and  Transfers  of  Fun  Is),  N 
(Relations  with  Foreign  Banks  am  I 
Bankers),  O  (Loans  to  Executive  Q)fficer8 
of  Member  Banks),  P  (Minimum  I 
Devices  and  Procedures  for  Fede^ 
Reserve  Banks  and  State  Membe| 
Banks).  Q  (Interest  on  Deposits),  I 
(Relationships  with  Dealers  in  Securities 
under  Section  32.  Banking  Act  of  1933). 
T  (Credit  by  Brokers  and  Dealers  .  U 
(Credit  by  Banks  for  the  Purpose  >f 
Purchasing  or  Carrying  Margin  SI  3cks). 
X  (Rules  Governing  Borrowers  Vwio 
Obtain  Securities  Credit),  Y  (Bant 
Holding  Companies),  and  Z  (Tnitn  in 
Lending).  Requests  for  public  con  ment 
on  proposals  concerning  many  of  these 
regulations  will  be  made  over  the 
coming  six  months. 
STAFF  CONTACT:  Richard  H.  PJckett. 
Manager,  Regulatory  Improvemei  t 
Project.  (202-452-3742). 
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C.  Other  Regulatory  Activity 

**1.  Regulation:  H  (Membership  of  State 
Banking  Institutions  In  the  Federal  Reserve 
System) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
an  amendment  to  Regulation  H  to 
implement  section  28(e)  of  the  Securities 
Exchange  Act  of  1934  which  requires 
any  person  (including  a  bank)  who 
exercises  investment  discretion  with 
respect  to  an  account  to  disclose  his 
policies  and  practices  with  respect  to 
commissions  that  will  be  paid  for 
effecting  securities  transactions.  The 
amendment  would  prescribe  the  manner 
and  frequency  of  making  such 
disclosures  by  State  member  banks. 
Similar  regulations  are  expected  to  be 
considered  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation. 

AUTHORITY:  Securities  Exchange  Act 
of  1934. 15U.S.C.  78b(e)(2). 

STAFF  CONTACT:  Robert  S.  Plotkin, 
Assistant  Director,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2782);  Robert  A.  Wallgren,  Chief,  Trust 
Activities  Program,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2717). 

"2.  Regulation:  0  (Interest  on  Deposits) 

ANTICIPA  TED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
an  amendment  to  its  Regulation  Q  to 
require  member  and  nonmember  banks 
to  make  certain  additional  disclosures  to 
depositors  concerning  savings  and  time 
deposit  accounts.  It  is  anticipated  that 
the  required  disclosures,  if  proposed, 
would  relate  to  the  rate  of  interest  and 
manner  in  which  it  is  computed  and 
paid,  service  charges  that  may  be 
imposed,  and  withdrawal  restrictions. 
This  initiative  is  in  response  to 
consumer  surveys  and  consumer 


complaints  alleging  unfairness 
concerning  certain  practices  engaged  in 
by  banks  with  regard  to  disclosure  of 
terms  relating  to  interest  on  deposits. 

AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  371b.  Federal  Trade  Commission 
Act,  15  U.S.C.  41  et  seq. 

STAFF  CONTACT:  Anthony  F.  Cole, 
Senior  Attorney.  Legal  Division,  (202- 
452-3711);  Anne  J.  Geary,  Assistant 
Director,  Division  of  Consumer  Affairs, 
(202^52-2761). 

Comments  on  this  agenda  should  be 
submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27, 1979. 
Theodore  E.  Allisoa, 
Secretary  of  the  Board. 

|FR  Doc.  79-23703  Kiled  8-1-79;  8.45  amj 
BILLING  CODE  6210-01*M 

SMALL  BUSINESS  ADMINISTRATION 
[13CFRChapterl] 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 
action:  Publication  of  the  Semiannual 
Agenda  of  Regulations  under  review  or 
development  by  the  Small  Business 
Administration. 

SUMMARY:  In  January  of  1979,  the  SBA 
published  its  initial  semiannual  agenda 
of  regulations  and  its  plan  for 
implementing  EO  12044  "Improving 
Government  Regulations."  Although  not 
a  regulatory  Agency,  SBA  attempted  to 
draft  a  plan  and  agenda  that  would  meet 
both  the  criteria  and  the  spirit  of  the  EO 
and  establish  the  regulatory  review 
process.  i 


The  SBA  agenda  contains  many 
regulations  which  are  limited  in  pubic 
impact,  but  are  published  to  increase 
public  knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  the  first  SBA 
Agenda  were  general  and  all  were 
positive.  None  were  directed  at  its 
specific  contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  been  revised 
as  required  to  track  regulations  listed  on 
previous  agendas.  In  addition,  a  Part  III, 
Existing  Regulations  Selected  for 
Review,  has  been  estabhshed  to  inform 
the  public  of  the  regulation  review 
which  is  currently  the  Agency  priority. 

Part  I;  Status  of  Regulations  in  SBA"s 
first  agenda  (44  FR  8942). 

Part  II;  Regulations  under  Review  and 
Development. 

Part  III;  Existing  Regulations  selected 
for  Review 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  on  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 

For  information  concerning  the  overall 
SBA  Regulatory  Review  and 
Development  Program  and  general 
semiannual  agenda  questions,  contact 
George  M.  Grant,  Jr.,  Associate  General 
Counsel  for  Legislation,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416,  202/653-6662. 

Dated:  )uly  26. 1979, 
William  H.  Mauk.  Jr, 
A  cting  Administrator 


Part  \.— Status  of  Regulations  on  SBA  s  January  1979  Agenda  at  44  FR  8942 
Significant  Regulations 


Title  ol  regulation 


Summary 


Target  date 


Procurement   and   Technical   Assistance    13 

CFR  Part  124. 
Procurement   and   Technical   Assistance    13 

CFR  Part  124  Research  and  Development 

Assistance  13  CFR  Part  125. 

13  CFR  Part  107  107.3.  107  101(d)  (1)  and 
(2).  107.205.  107.808. 

Surety  Bond  Guarantee  13  CFR  Part  115 

Pollution  Control  13  CFR  Part  111 

13  CFR  Part  121 _. 


Regulations  impleneiting  SBA's  8(a)  and  Small  Business  Capital  Ownership  Develop- 
ment Programs. 

Complete  revision  ol  Regulations  governing  SBSs  Certificate  ol  Competency,  Prime  Con- 
tract Assistance,  Delense  Production  Pools,  Property  Sales  Assistance,  Subcontracting 
Assistance,  and  Technology  Assistance  F^ograms  Putilished  as  Part  125— Procure- 
ment Assistance 

Small  Business  Investment  Companies  Amefidments  to  Part  107  as  a  result  of  enact- 
ment ol  PL.  95-507. 

Changes  in  SBAs  Surety  Bond  Guarantee  Ragulations  mandated  by  PL  95-507 

Regulations  redefining  eligibility  for  SBAs  Pollution  Control  Financing 
Small  Business  Size  Standards. ,. 


13  CFR  107.4 

13  CFH  Parti  01.. 


Small  Business  Investment  Companies 

Administration— e(a)  Adjudicative  Procedures.1. 


13  CFR  Part  101 

13  CFR  P«rt  120.3.. 
13  CFR  Part  108..... 


Administration— Organization  and  Functions..^ 

New  Guaranty  Agreement  lor  SBA  Business  ...''.'Z. 
Loans  to  Stale  and  Local  Development  ComoAnies' 


Ompkn 


Proposed  rule  published  January  25.  1979,  44  FR  5320 

Final  rule  published  May  29,  1979,  44  FR  30672. 
Proposed  rule  pubiisheO  June  13,  1979.  44  FR  33884 

Final  rule  lo  be  publisiied. 


Proposed  oile  published  April  10.  1979.  44  FR  21292 

Final  rule  August  1 976. 
First  agenda  target  data  February  1979. 
First  agenda  target  data  February  1979. 
Advance  notice  of  pro0osed  rulomaking  April  23,  1979. 

44  FR  23815.  Propo»ed  rule  pubtehed  July  13.  1979 

44  FR  40897. 
Proposed  njle  published  April  19,  1979  44  FR  23258. 
Final  nile  published  January  24,  1979.  44  FR  4957  F)e- 

published  May  29.  1»79.  in  13  CFR  Part  124,  44  FR 

«»UDDO. 

First  agenda  target  data  Jun«  1979. 
First  agenda  target  data  April  1979. 
F'roposed  rule  publiehe«  March  2.  1979,  44  FR  11787. 
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ruia  of  ragulalion 


SuffinMvy 


Target  date 


13  CFR  Part  123... 


Disaster  Loans.. 


13  CFR  Part  120 ~ Business  Loan  Policy— loans  to  small  contractors — 

13  CFR  Part  113 Nondiscrimination  in  Federally  Assisted  Programs  o(  SBA . — 


Final  rule  published  April  11,  1979.  44  FR  1636t 
Final  oile  published  April  11.  1979.  44  FR  2162^ 
Final  njle  pubUshed  April  4.  1979.  44  FR  20067. 


Part  \\.—Small  Business  Administration  fJegulaHons  Review  aruJ  Development,  Agenda  No.  2 

July  1979  Proposals 
Nonsignificant  Regulattons 


Title  of  regulation 


Summary 


Knowledgeable^ 
official 


■Target  date 


Business  Loan  Policy.  13  CFR  Part  120 Section  120.2(d)  clarifies  the  criteria  considered  in  determinir>g  which  companies  are  eli- 
gible under  SBA's  Related  Company  Transaction  (alter-ego)  Policy. 

Business  Loans.  13  CFR  Part  122 Sec.  122  5  limits  the  SBA  share  of  a  guaranteed  loan  to  $350,000  unless  exceptional 

situations  exist  in  which  case  the  SBA  share  can  be  SSOO.OOO.  Consideration  is  being 
given  to  allowing  the  SBA  share  ol  a  guaranteed  loan  to  be  $500,000  witfiout  excep- 
tional circumstances  existing. 

Economic  Opportunity  Loans,  13  CFR  Part  SBA  is  considering  amending  Sec.  119  to  provide  that,  when  SBA  purchases  its  guaran- 
119.  ty,  the  interest  rate  on  tfie  SBA  portion  will  remain  ai  the  same  rate  tf>e  bank  had  been 

charging.  This  change  will  establish  a  uniform  pokey  lor  all  txismess  toon  programs. 

Small  Business  Size  Standards,  13  CFR  Part  Proposed  aile  to  establish  a  size  standard  for  a  small  coal  mrting  firm  for  purpose  of 
121.  small  business  set-aside  leases  on  Federal  coal  land. 


Robert  H.  Bartett 
202/653-6470. 

Evelyn  Cfierry, 
202/653-6696. 


Richard  Wray. 
202/653-6470. 

Harvey  D. 
Bronstein,  202/ 
653-6373. 


Small  Business  Sire  Standards,  13  CFR  Part  Definition  of  a  small  business  for  ttie  purpose  of  Qovarrunanl  procurement  lor  accounting  Robert  N  Ray, 
121  and  auditing  services  Jr.,  202/653- 

6373. 

Small  Business  Size  Standards,  13  CFR  Part  Proposed  eligibility  criteria  for  SBA  financial  assistance  to  small  water  supply  firms Robert  N.  Ray. 

121  Jr..  202/653- 

6373. 

Loan  Moratorium.  13  CFR  Part  131 Regulations  implementing  SBAs  loan  moratorium  program  under  Section  5(e)  ol  the  Timothy  O'Leary, 

Small  Business  Act,  15  US  C.  634(e)  which  authorizes  suspension  of  a  borrower's  ob-      202/653-6429, 
ligation  under  an  SBA  loan 


Proposed    rule    published    May    7, 

1979,  44  FR  26748. 
Publish  proposed  rule  Augi  st  1979 


Publish  proposed  rule  Octol  er  1979 


Proposed  njle  published  N  arch  14, 
1979.  44  FR  15513  Fm|  I  nie  to 
t>e  republished  as  propped  mle 
August  1979. 

Proposed   mle  published 

1978.  43  FR  24697 
withdrawn  April  11.  1971 
21654. 

Proposed  rule  published 

1979.  44  FR  12200.  Fii^l 
be  published. 

Proposed  rule  puUisfiad  IVprH  11, 
1979.  44  FR  21654.  Fn  (  nie  tt 
be  puMshed  Seikember  }979. 


kJuna    7. 
nie 
44  FR 


Propised 


6. 
rule  to 
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Title  of  regulation 


Suinmary 


Knowledgeable 
official 


Target  dale 


Management  Assistance,  13  CFR  Part  129,. 


Small  Business  Energy  Loans.  13  CFR  Part 

130 
Business  Loan  Poley.  13  CFH  Part  120 


Small  Business  Size  Standards,  13  CFR  Part 

121 
Small  Business  Investment  Companies,   13 

CFR  Part  107. 
Small   Business  Investment  Companies,   13 

CFR  Part  107 


Regulation  implementing  PL.  95-510,  effective  October  1,  1979.  which  is  lo  govern  Ijncoln  Simon, 

SBAs  SCORE/ACE  program..  202/653-6768. 

This  proposal  would  require  that  all  "energy"  loans  to  the  extent  feasible  t>e  made  under  Evelyn  Cherry, 

Sec  7(1)  of  the  Small  Business  Act  202/653-6696. 

Sec.  120(d)(11)  limits  or  restricts  kjans  to  a  Iwsiness  wtx)se  pnncipal(s)  is  incarcerated  Evelyn  Cfierry. 

or  on  probation  for  a  serious  offense.  A  change  is  bemg  considered  tfiat  wiU  relax  the      202/653-6696. 

restnctions  as  tfiey  apply  to  certain  probationers. 

Definition  of  small  business  lor  assistance  by  SBIC's  and  t>y  development  companies John  L.  Werner. 

202/653-6672. 

Amending  Sec  107.4  to  specify  that  SBA  will  make  nonrecourse  toans  to  SBIC's  formed  Arthur  P.  Cyr, 

as  limited  partnerships  202/653-6585 

SBA  is  considering  changing  the  ratk}  ol  purely  private  capital  to  nonpnvate  capital  re-  Peter  F.  McNeish. 

quired  for  leverage  eligibility  from  SBA.  202/653-6848. 


Publish    proposed    rule 

1979. 
f^ubllsh  proposed  rule 


Stptember 


Octol  er  1979 
Publish  proposed  nie  Octol  er  1979. 


Proposed  nie  published  |une  21. 
1979.  44  FR  36195. 

Proposed  nie  published  Ikpril  19. 
1979,  44  FR  23258. 

Notice  of  proposed  njlemal^  Octo- 
ber 1979. 


Part  \\\.— Existing  Regulations  Selected  for  Review  for  Itte  Period  July  1979-January  1980 


Title  of  regulation 


Summary 


Knowledgeable 
official 


Twgeldate 


Disaster  Loans.  13  CFR  Part  123 SBA  has  undertaken  a  complete  revision  and  update  of  SBA  dnaster  assistance  regula-  Maxine  W  Wood, 

dons.  202/653-6732 

Small  Business  Size  Standards.  13  CFR  Part  SBA  is  developing  technical,  procedural  and  darifymg  changes  to  Part  121  to  improve  Donald  W  Fanell, 
121  administration  of  field  office  and  central  offk»  size  determinations,  and  to  tietter  inform      202/653-6660 

the  public  on  size  procedures  and  criteria. 


Notice  of  Proposed  rutems^mg  Sep- 
tember 1979. 

Notice  of  proposed  mlem^ing  Sep- 
tember 1979 


fFR  Doc.  79-23694  Filed  8-1-79;  8;45  am) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietration 

[14  CFR  Parts  71  and  731 

[Airspace  Docket  No.  79-WE-8] 

Alteration  of  Restricted  Area  R-2531, 
Tracy,  Calif. 


agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
divide  restricted  area  R-2531  into  areas 
A  and  B  {above  and  below  3,000  feet 
MSL)  without  changing  lateral 
dimensions,  to  change  the  name  of  the 
using  agency  to  reflect  the  new  name  of 
the  agency  that  will  continue  using  the 
area,  to  add  a  controlling  agency  and  to 
amend  airway  V-244  to  exclude  the  new 
areas.  This  action  will  permit  additional 
use  of  the  airspace  by  the  public. 
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DATES:  Comments  must  be  received  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WE-8, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24)  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  All  communications  received  on 
or  before  September  3, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  that  would  divide  R-2531  into 
upper  and  lower  areas  to  permit  use  of 
the  upper  area  by  the  public  when  the 
lower  area  is  in  use  by  the  using  agency. 
To  provide  for  joint  use  of  the  airspace 
the  FAA  Oakland  ARTC  Center  would 
become  the  controlling  agency  and  V- 
244  airway  would  be  changed  to  exclude 
both  the  A  and  B  areas.  R-2531  would 
be  rescinded  and  the  lateral  dimensions 
of  R-2531A  and  R-2531B  would  be 
identical  to  the  present  dimensions  of  R- 
2531. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  307  and  675)  as 
follows: 

§71.123    [Amended] 

In  §  71.123,  under  V-244  "R-2531  is 
excluded."  is  deleted  and  "R-2531A  and 
R-2531B  is  excluded."  is  substituted 
therefor.  | 

§73.25    [Amended] 

Under  §  73.25,  "R-2531  Tracy,  Calif." 
title  and  text  is  deleted. 

"R-2531A  Tracy.  Calif.  Boundaries. 
Beginning  at  latitude  37°40'34"  N., 
longitude  121°33'42"  W.:  to  latitude 
37*'40'45"  N,  longitude  121°31'29"  W.;  to 
latitude  37°39'28"  N.,  longitude 
121°30'28"  W.;  to  latitude  37°38'50"  N., 
longitude  121°31'05"  W.;  to  latitude 
37°39'03"  N.,  longitude  121°34'03"  W.; 
thence  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  but  not 
including  3,000  feet  MSL.  Time  of 
designation.  1000  to  1800  local  time, 
Monday  through  Friday.  Controlling 
agency:  Federal  Aviation 
Administration.  Oakland  ARTC  Center. 
Using  agency:  United  States  Energy 
Research  and  Development 
Administration,  San  Francisco 
Operations  Office."  is  added. 

"R-2531B  Tracy,  Calif.  Boundaries. 
Beginning  at  latitude  37°40'34"  N., 
longitude  121°33'42"  W.;  to  latitude 
37°40'45"  N.,  longitude  121°31'29"  W.;  to 
latitude  37°39'28"  N.,  longitude 
121°30'28"  W.;  to  latitude  37'38'50"  N.. 
longitude  121°31'0$"  W.;  to  latitude 
37°39'03"  N.,  longitude  121°34'03"  W.; 
thence  to  the  point  of  beginning. 
Designated  altitudes.  3,000  feet  MSL  to 
and  including  4,000  feet  MSL  Time  of 
designation.  1000  to  1800,  local  time, 
Monday  through  Fi'iday.  Controlling 


agency:  Federal  Aviation 
Administration,  Oakland  ARTC  Center. 
Using  agency:  United  States  Energy 
Research  and  Development 
Administration,  Saa  Francisco 
Operations  Office."  is  added. 

(Sees.  307(a)  and  313(«),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Tmnsportalion  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  hae  determined  that  this 
document  involves  a  proposed  regulation 
whch  is  not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  July  25. 
1979. 
William  E.  Broadwater, 

Chief.  Airspace  andAf'r  Traffic  Rules 
Division.  ' 

|FR  Doc.  79-23617  Filed  8-1-^9;  8:45  am] 
BILtrNG  CODE  4910-13-M 


114  CFR  Part  73] 


[Airspace  Docket  No«  79-WA-9J 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
change  the  time  of  designation  for 
Restricted  Area  R-3601A/B  from  their 
current  designated  hours  and  date  to 
"Monday  through  Saturday,  sunrise  to 
2400  c.s.t.  Other  times  by  NOTAM."  The 
additional  time  is  necessary  for  the  U.S. 
Air  Force  to  conduct  its  expanded 
training  programs  and  exercises. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-WA-9, 
Federal  Aviation  Administration,  601  E, 
12th  Street,  Kansas  City,  Mo.  64106. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Ru)es  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
September  3, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  alter  the  description  of 
Restricted  Area  R-3601  by  changing  the 
time  of  designation  to  "Monday  through 
Saturday,  sunrise  to  2400  c.s.t.  Other 
times  by  NOTAM."  At  the  present  time 
R-3601  is  designated  as  from  "Sunrise  to 
2400  c.s.t..  Tuesday  through  Saturday, 
sunrise  to  sunset  Sunday."  This 
alteration  would  allow  more  flexibility 
for  training  required  by  the  U.S.  Air 
Force  to  maintain  pilot  proficiency.  The 
proposed  additional  activities  would  be 
conducted  within  the  current  boundaries 
of  R-3601A  and  R-360ia  The  using 
agency  (Commander.  Kansas  Air 


National  Guard)  will  serve  as  lead 
agency  for  purposes  of  compliance  with 
the  National  Environmental  Policy  Act. 
Comments  on  any  land  use  problems 
can  be  addressed  to  Major  Patrick  L. 
Carter,  Air  Space  Manager,  Kansas  Air 
National  Guard,  H.Q.  184th  Tactical 
Fighter  Training  Group.  McConnell  AFB. 
Kansas  67221.  Subpart  B  of  Part  73  was 
republished  in  the  Federal  Register  on 
January  2, 1979,  (44  FR  692). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.36  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  692)  as  follows: 

§73.36    (Amended] 

Under  R-3601A  Brookville,  Kans. 
Time  of  designation.  "Sunrise  to  2400 
c.s.t.,  Tuesday  through  Saturday;  sunrise 
to  sunset  Sunday."  is  deleted  and 
"Monday  through  Saturday,  sunrise  to 
2400  c.s.t.  Other  times  by  NOTAM."  is 
substituted  therefor. 

Under  R-3601B  Brookville,  Kans.. 
Time  of  designation.  "Sunrise  to  2400 
hours  c.s.t.,  Tuesday  through  Saturday; 
sunrise  to  sunset  Sunday."  is  deleted 
and  "Monday  through  Saturday,  sunrise 
to  2400  c.s.t.  Other  times  by  NOTAM,"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6fc),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation, 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Sincp  this 
regulatory  action  involves  an  ebtablished 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  July  25. 
1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-23616  Filed  fr-1-79;  S:4S  am] 
BILLING  CODE  4910-13-M 


114  CFR  Part  73] 

(Airspace  Docket  No.  79-WE-1] 

Alteration  of  Restricted  Area  Tii|e  and 
Altitude 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


alter 
Nev., 


summary:  This  notice  proposes  ta 

restricted  area  R-4806  Las  Vegas 

and  restricted  area  R-4807  Tonop  ih, 
Nev.,  by  increasing  their  vertical  (  xtents 
and  time  of  use,  by  changing  theii  i 
agencies,  and  by  establishing  a 
controlling  agency  to  facilitate  th«  ir  use 
by  nonparticipating  aircraft  Insul  icienl 
airspace  is  presently  available  an  1  the 
increase  as  proposed  would  perm  t  the 
Air  Force,  National  Guard  and  Rgperve 
units  to  train  more  efficiently. 

DATES:  Comments  must  be  receivf  d  on 
or  before  September  3, 1979. 

ADDRESSES:  Send  comments  on  tl  e 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  ChiefJAir 
Traffic  Division,  Docket  No.  79-\ 
Federal  Aviation  Administration,! 
Aviation  Boulevard,  P.O.  Box  92C 
Woridway  Postal  Center.  Los  Anj 
Calif.  90009. 

The  official  docket  may  be  exai 

at  the  fo'lowing  location:  FAA  Of 

the  Chief  Counsel,  Rules  Docket  (XgC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  21591. 

An  informal  docket  may  be  exa  nined 
at  the  office  of  the  Regional  Air  Ti  affic 
Division. 

FOR  FURTHER  INFORMATION  CONT/  CT: 

Mr.  Everett  L.  McKisson,  Airspaci 
Regulations  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Di  ision. 
Air  Traffic  Service,  Federal  Aviati  on 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  2(  591: 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participi  ite  in 
the  proposed  rulemaking  by  subm  tting 
such  written  data,  views  or  argum  mts 
as  they  may  desire.  Communic'atitiis 
should  identify  the  airspace  docke  t 
number  and  be  submitted  in  triplic  ate  to 
the  Director,  Western  Region,  Att«  ntion: 
Chief,  Air  Traffic  Division,  Federa 
Aviation  Administration,  15000  Aiiation 
Boulevard,  P.O.  Box  92007.  Woridi  ray 
Postal-Center,  Los  Angeles,  Calif.  { 0009. 
All  communications  received  on  oi 
before  September  3. 1979  will  be 
considered  before  action  is  taken  <  n  the 
proposed  amendment.  The  propos)  1 
contained  in  this  notice  may  be  chftnged 
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in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents.  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  increase  the  times  of 
designation,  extend  the  altitudes  within 
the  areas  down  to  the  surface,  and 
change  the  using  agency  of  R-4806  and 
R-4807.  The  proposed  amendment 
would  also  change  R-4807  to  joint  use. 
The  proposed  action  would  permit 
increased  use  of  the  restricted  areas  by 
the  Air  Force,  the  Army  Guard  and  the 
Marine  Reserve  units.  The  change  to 
joint  use  of  R-4807  would  permit  the 
airspace  to  be  used  by  nonmilitary 
aircraft  at  certain  altitudes  when  not  in 
use  by  the  military.  The  Department  of 
Air  Force  is  the  lead  agency  for  the 
purpose  of  compliance  with  the  National 
Environmental  Policy  Act.  Headquarters 
Tactical  Air  Command.  Chief, 
Environmental  Planning  Division, 
Langley  Air  Force  Base,  Virginia  23665. 
Mr.  Thomas  L.  Ford,  telephone:  (804) 
764-4430.  is  the  person  to  which 
comments  on  the  environmental  aspects 
and  land  use  can  be  addressed. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.48  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  700)  as  follows: 

§73.4«    [Amended] 

1.  In  R^1806  Las  Vegas,  Nev.,  under 
Designated  altitudes:  the  text  is 
amended  to  read  "Unlimited."  Under 
Using  agency:  "Commander,"  is  deleted 
and  "Commander.  Tactical  Fighter 
Weapons  Center,"  is  substituted  ■ 
therefor. 


2.  In  R-4807  Tonopah,  Nev..  under 
Designated  altitudes:  the  text  is 
amended  to  read  "Unlimited."  Under 
Using  agency.  "Commander."  is  deleted 
and  "Commander,  Tactical  Fighter 
Weapons  Center,"  is  substituted 
therefor.  Also.  "Controlling  agency. 
Federal  Aviation  Administration,  Los 
Angeles  ARTC  Center."  is  added. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  2d.  1979).  Since  this  regulator 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  July  25, 
1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Hoc  79-23615  FIIkcI  8-1-79;  8;4S  Hm| 
etLLING  CODE  4910-13Hn 


(14  CFR  Part  731 

f  Airspace  Docket  No.  78-SO-80] 

Alteration  of  Restricted  Areas 

Correction         | 

In  FR  Doc.  79*22875  appearing  at  page 
43003  in  the  issue  for  Monday.  July  23, 
1979,  make  the  following  correction:  On 
page  43004,  in  the  middle  column,  under 
the  heading  entitled,  The  Proposed 
Amendment,  in  the  paragraph  on  R- 
5314,  Subarea  J,  in  the  4th  line,  "Lat. 
35"43'25"  N."  should  be  corrected  to 
read  "Lat.  35''40'25"  N." 

BILLING  CODE  1505-41-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
(24  CFR  Part  9] 

(Docket  No.  R-79-682] 

Part-Time  Career  Employment 
Program 


agency:  Office  of  the  Secretary,  (HUD). 
action:  Proposed  Rule. 


summary:  This  proposed  rule  would 
amend  Title  24  of  the  CFR  by  adding  a 
new  Part  9.  Part-Time  Career 
Employment  Program.  The  amendment 
is  needed  to  prescribe  Departmental 
policies  pursuant  to  the  requirements  of 
the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978.  ' 

COMMENTS  due:  October  1, 1979. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  J.  Robinson,  Office  of 
Personnel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410.  (202)  755- 
5492  (This  is  not  a  toll-free  number.) 

SUPPt^MENTARY  MF0RMAT10N:  The 

Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (The  "Act") 
reflects  the  growing  awareness  that 
many  individuals  possess  productive 
-potential  which  is  unrealized  because 
they  cannot  meet  the  requirements  of  a 
standard.  40-hour  workweek.  Congress, 
in  its  enactment  qf  the  Act.  has  decided 
that  permanent  pert-time  employment 
serves  to  meet  a  variety  of  individual 
needs  by  providing:  (1)  older  individuals 
with  a  gradual  transition  into  retirement; 
(2)  employment  opportunities  for 
handicapped  or  oither  persons  unable  to 
work  a  full  workweek;  (3)  parents  with 
the  opportunity  to  balance,  in  a  more 
satisfactory  manner,  family 
responsibilities  and  the  need  to  increase 
family  income;  and  (4)  students  with  a 
means  of  financing  a  greater  portion  of 
the  expenses  for  educational  or 
vocational  training.  The  Government  on 
the  other  hand,  is  benefited  by  (1) 
increased  productivity  and  job 
satisfaction:  (2)  lower  rates  of 
absenteeism  and  staff  turnover;  and  (3) 
greater  management  flexibility  in 
meeting  work  requirements  and  filling 
vacancies  in  occupations  in  which  there 
is  a  shortage  of  skilled  personnel. 

Interested  parties  are  invited  to  send 
written  comment!  or  suggestions 
regarding  the  proposed  rule  to  the  Rules 
Docket  Clerk  at  the  address  noted 
above.  All  comments  received  on  or 
before  October  1, 1979,  will  be 
considered  prior  to  promulgation  of  a 
final  rule.  All  written  comments  will  be 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  kours. 

Accordingly,  it  is  proposed  to  amend 
24  CFR.  Subtitle  ^  Office  of  the 
Secretary,  by  adcjng  a  new  Part  9,  to 
read  as  follows: 


PART-TIME  CAREER  EMPLOYMENT 
PROGRAM 

Sec. 

§  9.1    Purpose. 

§  9.3    Pohcy. 

9.5    Definitions. 

9.7    Exceptions. 

9.9    Review  of  positions. 

9.11  Procedures  and  criteria  for  establishing 
and  converting  positions  for  part-time 
career  employment. 

9.13  Limitations. 

9.15  Annual  goals  and  timetables. 

9.17  Review  and  evaluation. 

9.19  Publicizing  vacancies. 

Authority:  (Section  7{o)  of  the  Department  of 
HUD  Act,  42  U.S.C.  3535(0),  Section  324 
of  the  Housing  and  Community 
Development  Amendments  of  1978). 

9.1    Purpose. 

The  purpose  of  this  Part  is  to  provide 
increased  part-time  career  employment 
opportunities  in  the  Department  of 
Housing  and  Urban  Development  (The 
Department). 

9.3    Policy. 

It  is  the  policy  of  the  Department  to 
provide  part-time  career  employment 
opportunities  in  positions  through  GS- 
15,  or  equivalent,  subject  to  agency 
resources  and  mission  requirements. 

§  9.5    Definitions. 

(a)  Part-time  career  employment 
means  part-time  employment  of  16  to  32 
hours  a  week  under  a  schedule 
consisting  of  an  equal  or  varied  number 
of  hours  per  day,  whether  in  a  position 
which  would  be  part-time  without 
regard  to  this  section  or  one  established 
to  allow  job-sharing  or  comparable 
arrangements,  but  does  not  include 
employment  on  a  temporary  or 
intermittent  basis. 

(b)  Collective-bargaining  agreement 
means  an  agreement  covering  conditions 
of  employment  for  employees  in  the 
bargaining  unit  which  is  reached 
through  negotiations  between 
management  and  union  representatives. 

(c)  Secretary  means  the  head  of  the 
Department  of  Housing  and  Urban 
Development 

§  9.7    Exceptions. 

(a)  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  if  necessary  to  carry  out  the 
Department's  mission. 

(b)  Part-time  positions  within  the 
Department  which  were  covered  by  a 
collective-bargaining  agreement  on 
October  10, 1978  which  established  the 
number  of  hours  a  week  are  not  covered 
by  this  Part. 

(c)  The  Secretary,  or  designee,  may 
except  specific  covered  positions  from 


inclusion  in  the  program  as  may  be 
necessary  to  carry  out  the  Department's 
mission. 

§  9.9    Review  of  positions. 

(a)  The  Department  will  review 
positions  which,  when  established  or 
after  such  positions  become  vacant,  may 
be  filled  on  a  part-time  career 
employment  basis. 

(b)  Criteria  to  be  used  to  identify  such 
positions  may  include:  mission 
requirements,  workload  fluctuations, 
employment  ceilings  and  budgetary 
considerations;  applicant  and  current 
employee  interest;  and  other  factors 
based  on  local  needs  and  circumstances. 

§  9. 11    Procedures  and  criteria  for 
establishing  and  converting  positions  for 
part-time  career  employment. 

(a)  Position  management  and  other 
internal  reviews  may  indicate  that 
positions  when  vacated  or  at  an 
employee's  request,  can  be  either 
converted  from  full-time  or  initially 
established  as  part-time  positions. 

(b)  The  criteria  listed  in  §  9.9,  and 
others  as  appropriate,  may  be  used  as 
the  basis  for  determining  which 
positions  can  be  converted  to  or 
established  as  part-time  positions. 

(c)  Consideration  may  be  given  to 
convert  a  full-time  position  to  part-time 
at  the  request  of  the  employee 
occupying  the  position. 

(d)  The  procedures  for  converting  or 
establishing  a  position  as  part-time  will 
follow  regular  Departmental  position 
management  and  position  classification 
procedures. 

(e)  Positions  being  considered  for 
conversion  to  or  established  as  part- 
time  are  subject  to  the  limitations  stated 
in  §  9.13. 

§  9.13    Limitations. 

(a)  The  Department  shall  not  abolish 
an  occupied  full-time  position  in  order  to 
make  the  duties  available  on  a  part-time 
basis  unless  the  employee  occupying  the 
position  requests  part-time  employment. 

(b)  The  Department  will  not  require  a 
full-time  employee  to  accept  part-time 
employment  as  a  condition  of  continued 
employment.  This  shall  not  preclude 
offering  part-time  employment  in  lieu  of 
separation  during  reduction-in-force 
when  no  better  offer  exists. 

§  9. 1 5    Annual  goals  and  timetables. 

The  Department  will  develop  a  plan 
which  provides  annual  goals  for 
establishing  or  converting  positions  for 
part-time  career  employment.  The  plan 
will  also  contain  a  timetable  setting 
forth  interim  and  final  deadlines  for 
achieving  the  goals.  The  plan  will  be 
applicable  throughout  the  Department. 


§  9.17    Review  and  Evaiuaticn. 

The  Part-Time  Career  Employment 
Program  will  be  reviewed  through 
continuous  standard  reporting 
procedures  to  determine  the  increai  e  in 
part-time  career  employment  Variolas 
types  of  additional  reports  will  be 
requested,  as  necessary,  to  review  ^nd 
evaluate  the  program  adequately. 
Evaluation  of  the  program  may  alsa  be 
accomplished  through  personnel 
management  reviews. 

§9.19    Publicizing  Vacancies. 

Part-time  vacancies  will  be  publi  hed 
in  accordance  with  merit  staffing 
requirements.  When  applicants  froi  i 
outside  the  Department  are  neededj 
published  vacancy  announcements  inay 
be  distributed  to  recruitment  sources 
such  as  the  Federal  Job  Information 
Centers,  state  employment  offices,  i  md 
applicable  professional  organizatio  is. 

Authority:  (Section  7(o)  of  the  Depart]  lent 
of  HUD  Act,  42  U.S.C.  3535(o),  Section  3  J4  of 
the  Housing  and  Community  Developm(  nt 
Amendments  of  1978). 

Issued  at  Washington,  D.C.  July  2. 19{  9. 
Patricia  Roberts  Harris, 
Secretary  of  Housing  and  Urban 
Development. 

[FR  Doc.  79-23837  Filed  8-1-79;  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 


Heritage  Conservation  and  Recreftion 
Service 

[36  CFR  Part  1213] 

Procedures  for  ttie  Identification 
Protection  of  Archeologlcal, 
Architectural,  Historic,  and  Scientfic 
Properties 

AGENCY:  Heritage  Conservation  anc 
Recreation  Service,  DOI. 
action:  Proposed  rule. 


ol  the 
atlon, 

•J 

ind 


summary:  Notice  is  hereby  given  th  at 
these  policies  and  procedures  are 
proposed  to  meet  the  Department  ol 
Interior's  responsibilities  in  the 
identification,  protection,  preservat 
and  management  of  archeological, 
architectural,  historic,  scientific,  ai 
other  cultural  resources.  These 
regulations  fulfill  requirements  set  f(  irth 
in  the  National  Historic  Preservatioi  i 
Act  Executive  Order  11593,  and  olh  ;r 
applicable  historic  preservation  law  j 
and  were  developed  in  consultation 
with  the  Advisory  Council  on  Histoi  c 
Preservation  pursuant  to  section  1(3 
Executive  Order  11593,  the  Presiden  's 
Memorandum  on  Environmental  Qui  ility 
and  Water  Resources  Management 


of 


(f 
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July  12. 1978.  and  section  800.10  of  the 
amended  regulations  of  the  Advisory 
Council  on  Historic  Preservation 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800). 
DATES:  Comments  must  be  received  on 
or  before  September  4. 1979. 
ADDRESS:  Comments  should  be 
submitted  to  the  Secretary.  Department 
of  the  Interior.  18th  and  C  Streets  NW.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks.  David  Hales, 
Department  of  the  Interior.  Washington. 
D.C.  20240;  202-343-4678. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Advisory  Council  on  Historic 
Preservation  published  fmal 
amendments  to  its  regulations  to 
implement  section  106  of  the  Natibnal 
Historic  Preservation  Act.  as  amended 
(16  U.S.C.  470f).  The  purpose  of  section 
106  is  to  protect  properties  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  through 
review  and  comment  by  the  Council  on 
Federal  undertakings  that  affect  such 
properties.  Properties  are  listed  on  the 
National  Register  or  declared  eligible  for 
listing  by  the  Secretary  of  the  Interior. 
As  implemented  through  these 
regulations,  the  section  106  process  is  a 
public  interest  process  in  which  the 
Federal  agency  proposing  an 
undertaking,  the  State  Historic 
Preservation  Officer,  the  Council,  and 
interested  organizations  and  individuals 
participate.  The  process  is  designed  to 
assure  that  alternatives  to  avoid  or 
mitigate  an  adverse  effect  on  a  National 
Register  or  eligible  property  are 
adequately  considered  in  the  planning 
processes.  The  regulations  are  binding 
on  all  Federal  agencies  and  specify  the 
manner  in  which  the  Council  will  render 
its  comments  to  Federal  agencies  when 
their  undertakings  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 
To  facilitate  processing  of  the  large 
volume  of  cases  submitted  for  Council 
comment  each  year,  the  regulations 
provide  for  agency  consultation  with  the 
Council's  staff  and  State  Historic 
Preservation  Officers  to  reduce  the 
number  of  undertakings  that  require 
consideration  by  the  full  Council. 

In  July  of  1978.  the  President  issued 
the  Memorandum  on  Environmental 
Quality  and  Water  Resources 
Management  which  directed  the 
Chairman  of  the  Council  to  review  and 
promulgate  regulations  implementing  the 
Act  and  the  Memorandum  by  March  1, 


1979.  Accordingly,  the  existing 
regulations  were  amended  to  reflect 
changes  in  statutory  authority, 
experience  gained  in  implementing  the 
procedures  since  1974.  and  to  meet  the 
demands  of  the  President's 
Memorandum. 

Agencies  musrt  publish  regulations  no 
later  than  three  months  after  the 
effective  date  of  these  regulations,  or 
may  choose  to  adopt  counterpart 
regulations  specifically  tailored  to  their 
particular  program  needs  as  stipulated 
in  Council  regulations.  These  regulations 
are  issued  pursuant  to  the  directives  of 
the  President's  Memorandum  on 
Evironmental  Quality  and  Water 
Resources  Management  and  section 
600.10  of  the  Advisory  Council 
Regulations. 

Section  1213.1  Purpose  and  Authorities 

This  section  sets  forth  the  basis  for 
issuing  these  regulations. 

Section  1213.2  Implementation  Policy 

This  section  establishes  the  policy  for 
implementing  the  Advisory  Council 
Regulations,  and  provides  guidance  for 
Interior  Department  Bureaus  to  establish 
implementing  procedures  or  counterpart 
regulations. 

Secdon  1213.3  Compliance 
Responsibility 

This  section  delegates  responsibility 
to  comply  with  cultural  resource 
legislation  to  the  Bureaus  of  the 
Department. 

Section  1213.4  Dennitions 

This  section  defines  commonly  used 
terms  and  conoepts  for  Interior  Bureaus 
to  use.  I 

Conclusion 

The  Department  of  the  Interior  made  a 
conscientious  effort  to  comply  with  the 
letter  and  the  spirit  of  the  regulations  of 
the  Advisory  Council,  the  various  laws 
and  Executive  orders,  and  the 
President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management.  We  believe 
these  regulations  set  clear  standards  for 
the  Bureaus  to  follow,  provide  a 
consistent  approach  for  Interior 
Bureaus,  yet  provide  sufficient  flexibility 
to  provide  for  the  wide  variety  of 
programs  and  Heeds. 

The  Department  has  determined  that 
these  regulations  are  not  significant 
within  the  meaning  of  Executive  Order 
12044  and  consequently  no  regulatory 
analysis  is  required. 

The  purpose  of  these  regulations  is  to 
simplify  existing  requirements  and  to 


clarify  responsibilities  in  conformance 
with  the  spirit  of  Executive  Order  12044. 

An  Environmental  Impact  Statement 
is  not  required  as  a  result  of  issuing 
these  regulations. 

Principal  Author:  Roy  W.  Reaves  III. 
Archeologist.  Heritage  Conservation 
and  Recreation  Service. 

Dated:  July  27. 19t9. 
Richard  J.  Myshak. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

PART  1213— PROCEDURES  FOR  THE 
IDENTIFICATION  AND  PROTECTION 
OF  ARCHEOLOQICAL, 
ARCHITECTURAL.  HISTORIC,  AND 
SCIENTIFIC  PROPERTIES 
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Sec. 

1213.1 

1213.2 

1213.3 

1213.4 

Authority.  16  U.S.C.  470f 


Purpose  and  authorities. 
Implementation  policy. 
Compliance  responsibility. 
Definitions^ 


§1213.1    Purpose  and  authorltie*. 

The  President'i  memorandum  entitled 
"Environmental  Quality  and  Water 
Resources  Mana|emenl"  required  the 
President's  Advisory  Council  on  Historic 
Preservation  to  promulgate  regulations 
to  apply  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (as 
amended).  Thesa  were  published  in  the 
Federal  Register  January  30. 1979  (44  FR 
6068),  and  became  effective  March  1, 
1979.  The  memortandum  also  requires 
each  affected  Federal  agency  (including 
sub-departmental  units)  to  develop 
individual  procedures  to  implement  the 
Council's  amended  regulations  within 
three  months  of  the  effective  date  of 
Council's  procedures.  The  Advisory 
Copuncil  on  Historic  Preservation's 
amended  regulations  in  section  800.10 
also  require  consultation  with  the 
Council  to  develop  regulations  to 
implement  the  Council's  National 
Historic  Preservetion  Act  of  1966  section 
106  procedures. 

§  1213.2    Implementation  policy. 

The  Department  of  the  Interior,  as  the 
Nation's  principal  conservation  agency, 
will  manage  cultural  resources 
consistent  with  the  directives  of  the 
Antiquities  Act  of  1906,  Historic  Sites 
Act  of  1935.  Historic  Preservation  Act  of 
1966.  National  Epvironmental  Policy  Act 
of  1969.  Executive  Order  11593, 
Archeological  and  Historic  Preservation 
Act  of  1974.  the  President's 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management,  and 
the  Regulations  ©f  the  Advisory  Council 
on  Historic  Preservatipn  (36  CFR  800). 
Each  Bureau  of  the  Department  will 
develop  specific  implementing 


procedures  for  its  own  programs  and 
will  provide  an  opportunity  for  public 
review  and  comment  in  the  Federal 
Register.  Each  Bureau's  regulations  will 
at  a  minimum  contain  mechanisms  to: 

(a)  Identify  all  National  Register 
properties  and  properties  appearing  to 
meet  the  criteria  for  nomination  to  the 
National  Register  (36  CFR  60.6)  that  may 
be  affected  by  the  policies,  plans, 
programs,  or  other  undertakings  of  that 
Bureau. 

(1)  At  the  earliest  reasonable  stage  in 
planning,  before  design,  land 
acquisition,  or  other  actions  limiting 
alternatives  occur,  consult  with  the 
State  Historic  Preservation  Officers,  and 
others  with  cultural  interests  or 
expertise  to  determine  what  resources 
are  known  to  be  in  the  area  of  the 
undertaking's  potential  environmental 
impact. 

(2)  If  the  State  historic  Preservation 
Officer  has  inadequate  information  to 
document  the  presence  or  absence  of 
historic  properties  in  the  project  areas, 
refer  to  the  Department  of  the  Interior's 
criteria  for  the  identification  of  historic 
properties  and.  where  reasonable 
justification  is  identified  by  the  Bureau 
or  by  other  interested  parties  for 
potential  unknown  cultural  resources  to 
exist  in  the  area  of  the  undertaking's 
potential  environmental  impact,  provide 
for  necessary  investigations  to 
determine  if  they  are  present,  and  to 
evaluate  discovered  resources  by  the 
criteria  for  nomination  to  the  National 
Register  (36  CFR  60.6). 

(3)  In  consultation  with  the  State 
Historic  Preservation  Officer,  apply  the 
National  Register  criteria  for  evaluation 
contained  in  36  CFR  60.6  to  all 
potentially  eligible  properties  that  may 
be  affected  by  the  proposed  action.  If  a 
property  appears  to  meet  the  criteria 
and  the  State  Historic  Preservation 
Officer  agrees,  follow  the  procedures  in 
36  CFR  63  for  determinations  of 
eligibility  or  in  36  CFR  Part  60  for 
nominations.  If  there  is  a  question  of 
whether  or  not  the  criteria  are  met,  also 
complete  the  procedures  in  36  CFR  Part 
63.  A  question  on  whether  a  property 
meets  the  criteria  exists  when  the 
agency  and  the  State  Historic 
Preservation  Officer  disagree  or  when 
the  agency  determines  that  a  question 
exists. 

(b)  At  the  earhest  appropriate  stage  in 
planning  before  design,  land  acquisition, 
or  other  actions  limiting  alternatives 
occur,  initiate  consultation  with  the 
Advisory  Council  on  Historic 
Preservafion  as  outlined  in  36  CFR  800. 

(c)  Initiate  plans  and  programs  that 
will  contribute  to  the  preservation  of 
cultural  resources  to  the  maximum 


extent  consistent  with  its  legislated 
•  mission  and  other  national  interests. 
Such  plans  and  programs  will  include  a 
study  of  alternatives.  Such  studies  will 
include: 

(1)  Carrying  out  the  proposed 
undertaking  at  a  location  that  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  affect  National 
Register  or  eligible  properties 
(alternative  sites); 

(2)  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  National  Register  or 
eligible  properties  (alternative 
undertakings); 

(3)  Conducting  other  plans,  designs, 
schemes,  or  concepts  with  similar 
objectives  which  avoid  or  substantially 
reduce  the  potential  to  adversely  affect 
National  Register  or  eligible  properties 
(alternative  designs);  and 

(4)  Taking  no  action  (no  action 
alternative). 

(d)  Notify  and  involve  the  public  in 
the  decisionmaking  process  to  the 
maximum  extent  consistent  with 
Departmental  missions,  mandates,  and 
responsibilities. 

(e)  Provide  funding  concurrently  and 
proportionately  with  other  funds  to 
mitigate  potential  adverse  affects  to 
cultural  resources. 

(f)  Provide  procedures  for  discovery 
situations  to  comply  with  the 
Archeological  and  Historic  Preservation 
Act  and  the  Council's  regulations.  In 
emergency  discovery  situations  where 
appropriate  compliance  with  the 
National  Enviromental  PoHcy  Act  and 
section  106  has  occurred,  the  Secretary 
will  investigate  through  the  Heritage 
Conservation  and  Recreation  Service. 
The  investigation  will  be  initiated  to 
determine  the  appropriate  action  within 
48  hours  of  notification  under  section 
4(a)  of  the  Archeological  and  Historic 
Preservation  Act  as  indicated  in  the 
Statement  of  Program  Approach  (44  FR 
18117-19)  and  the  implementing 
regulations  published  (36  CFR  66) 
January  28, 1977.  Telephone  notification 
followed  by  telegraphic  abstract  and 
request  to  the  appropriate  Field  Office 
of  Heritage  Conservation  and 
Recreation  Service  will  constitute 
notification. 

(g)  Coordinate  contacts  with  the 
Advisory  Council  on  Historic 
Preservation  with  the  Deputy  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  who  is  the  designated 
representative  of  the  Secretary  to  that 
Council.  Bureaus  should  appoint  one 
person  to  coordinate  these  activities. 
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§  1213.3    Compliance  responsibility 

Each  Bureau  of  the  Department  is 
responsible  for  compliance  with  cultural 
resource  legislation.  Cultural  resource 
review  requirements  and  compliance 
with  section  106  of  the  Historic 
Preservation  Act  of  1966  and  the 
implementing  regulations  36  CTO  000 
shall  be  integrated  with  other 
environmental  considerations 
National  Environmental  Policy 
1969  and  §  1502.25(a)  of  the  Couni : 
Environmental  Quality's  regulatic^s 
implementing  the  National 
Environmental  Policy  Act.  Sectio^  106 
compliance  will  be  completed  on 
National  Register  or  National  Re^ster 
eligible  properties  even  if  an 
Environmental  Impact  Statement  Is  not 
required  by  the  National  Environfiental 
Policy  Act.  Each  Bureau  must  in 
professionally  adequate  capabili 
develop  and  direct  the  cultural 
resources  program.  Projects  will  dot 
proceed  until  compliance  process  under 
36  CFR  800  is  completed. 

§  1213.4    Definitions. 

(a)  "Advisory  Council"  means 
Advisory  Council  on  Historic       ] 
Preservation,  a  29  member  board  Lvhich 
was  created  by  the  National  Histiric 
Preservation  Act  of  1966.  To  carrjl  out  its 
consultative  role  the  Advisory  Council 
retains  staffs  for  review  and  compliance 
in  Denver,  Colorado,  and  Washiriton. 
DC. 

(b)  "Consultation"  means  the  act  of 
formally  seeking  advice  or  confer  ing 
with  the  appropriate  State  Historic 
Preservation  Officer  and  the  Adv  sory 
Council  on  Historic  Preservation,  ps 
provided  under  36  CFR  Part  800. 

"Effect"  is  the  extent  of  an 
undertaking's  impact  on  a  cultural 
resource  as  determined  according  to  the 
Advisory  Council's  "Criteria  of  Effect" 
(36  CFR  800.3  and  800.4). 

(d)  "Mitigation"  refers  to  those  notions 
that  will  be  taken  to  avoid,  reduc* ,  or 
ameliorate  possible  or  probable  ai  Iverse 
effects  on  a  cultural  resource.  Miti  gation 
can  include  data  retrieval  but  is  ni)t 
synonymous  with  it.  Mitigation 
measures  are  identified  by  the  fonnal 
consulation  procedures  of  36  CFR  Part 
800. 

"National  Register"  means  the 
national  register  of  districts,  sites, 
buildings,  structures,  and  objects 
significant  in  American  history, 
architecture,  archeology,  and  cultjre. 
maintained  by  the  Secretary  of  th« 
Interior  under  authority  of  section  2(b) 
of  the  Historic  Sites  Act  of  1935  (4f  Stat. 
666. 18  U.S.C.  461)  and  section  101la)(l) 
of  the  National  Historic  Preservatim 
Act.  "National  Register  program"  iieans 
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the  survey,  planning,  and  registration 
program  that  has  evolved  under  the 
Secretary  of  the  Interior's  authority  in 
section  101(a)(1)  of  the  National  Historic 
Preservation  Act,  including,  but  not 
limited  to.  the  responsibilities  of  the 
State  Historic  Preservation  Officers  as 
outlined  in  §  61.2 

(f)  National  Register  status.  "National 
Register  property  "  means  a  district,  site, 
building,  structure,  or  object  included  in 
the  National  Register.  "Eligible 
property"  means  any  district,  site, 
building,  structure,  or  object  that  meets 
the  National  Register  criteria.  Properties 
that  have  been  "determined  eligible" 
have  achieved  this  status  in  accordance 
with  the  process  outlined  in  36  CFR  63. 
"National  Register  Criteria"  means  the 
criteria  established  by  the  Secretary  of 
the  Interior  to  evaluate  properties  to 
determine  whether  they  are  eligible  for 
inclusion  on  the  National  Register.  (See 
36  CFR  60.6) 

(g)  Classes  of  properties  are: 

(1)  A  "district"  is  a  geographically 
definable  area,  urban  or  rural, 
possessing  a  significant  concentration, 
linkage  or  continuity  of  sites,  buildings, 
structures,  or  objects  which  are  united 
by  past  events  or  aesthetically  by  plan 
or  physical  development.  A  district  may 
also  be  comprised  of  individual 
elements  which  are  separated 
geographically  but  are  linked  by 
associations  or  history. 

(2)  A  "site"  is  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  maintains  historical  or 
archeological  value  regardless  of  the 
value  of  existing  structures. 

(3)  A  "building"  is  a  structure  created 
to  shelter  any  form  of  human  activity 
such  as  a  house,  bam,  church,  hotel,  or 
similar  structure.  "Buildings"  may  refer 
to  a  historically  related  complex,  such 
as  a  courthouse  and  jail  or  a  house  and 
barn. 

(4)  A  "structure"  is  a  work  made  up  of 
interdependent  and  interrelated  parts  in 
a  definite  pattern  or  organization. 
Constructed  by  man,  it  is  often  an 
engineering  project  large  in  scale. 

(5)  An  "object"  is  a  material  thing  of 
functional,  aesthetic,  cultural,  historical, 
or  scientific  value  that  may  be,  by 
nature  or  design,  movable  yet  related  to 
a  specific  setting  or  environment. 

(h)  "State  Historic  Preservation 
Officer"  means  the  official,  who  is 
responsible  for  administering  the  Act 
within  the  State  or  jurisdiction,  or  a 
designated  representative  authorized  to 
act  for  the  State  Historic  Preservation 
Office.  These  officers  are  appointed 


pursuant  to  36  CFR  Part  61.2  by  the 
Governors  of  the  50  States,  Guam, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Mariana  Islands, 
and  the  Mayor  of  the  District  of 
Columbia. 

(i)  "Undertaking"  as  defined  under  36 
CFR  800.4,  is  "any  Federal,  federally 
assisted  or  federally  licensed  action, 
activity,  or  program  or  the  approval, 
sanction,  assistance,  or  support  of  any 
non-Federal  action,  activity,  or 
program."  This  definition  is  further 
elaborated  on  under  36  CFR  rules  and 
proposed  rules.  These  will  be 
redesignated  as  follows: 

36  CFR  60  to  36  CFR  1202 
36  CFR  61  to  36  CFR  1201 
36  CFR  63  to  36  CFF  1204 
36  CFR  66  to  36  CFR  1210 

(k)  "Reference$  to  the  Appropriate 
Field  Offices  of  the  Heritage 
Conservation  and  Recreation  Service" 
refer  to  the  following: 

Interagency  Archeological  Services — Atlanta 
Heritage  Consenration  and  Recreation 
Service,  1895  Phoenix  Boulevard,  Atlanta, 
Georgia  30349.  Commercial  Number:  404- 
996-2520,  ext.  34$.  FTS:  260-9346. 

Interagency  Archeological  Services — Denver 
Heritage  Conserration  and  Recreation 
Service.  Box  25317.  Denver  Federal  Center, 
Denver,  Colorado  80227.  Commerical 
Number;  303-234-2560,  FTS:  234-2560. 

Interagency  Archeological  Services — San 
Francisco  Heritage  Conservation  and 
Recreation  Service,  450  Golden  Gate 
Avenue,  Box  36063.  San  Francisco, 
California  94102.  Commercial  Number:  415- 
556-7741.  FTS:  556-7741. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52 
IFRL  1288-1] 

Proposed  Rulemaking  on  Approval  of 
Montana  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rulemaking. 

summary:  Provisions  of  the  1977  Clean 
Air  Act  Amendments  (the  Act)  require 
stales  to  revise  their  State 
Implementation  Plans  (SIP)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  states 
submit  the  necessary  plan  revisions  to 
the  Environmental  Protection  Agency 
(EPA)  by  January  1, 1979,  and  that  EPA 


publish  a  final  determination  of 
approvability  in  the  Federal  Register  by 
July  1, 1979.  if  certain  economic  and 
growth  limitations  are  to  be  avoided  in 
the  nonattainment  areas.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4. 1979,  Federal 
Register  (44  FR  20372),  and  will  not  be 
restated  in  this  notice. 

On  April  24, 1979,  EPA  received  the 
required  SIP  revision  from  the  State  of 
Montana.  In  addition  to  addressing  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  the  revised  SIP  addressed  the  Part 
C  requirements  for  prevention  of 
significant  deterioration,  and  the 
requirements  of  Section  123  of  the  Act 
for  stack  heights.  Both  of  these  issues 
will  be  discussed  in  a  separate  notice  as 
will  several  new  non-Part  D 
requirements  of  the  Act  which  are  not 
addressed  in  the  Montana  SIP  (e.g. 
section  128 — State  Boards). 

In  this  notice,  key  events  in  Montana 
nonattainment  SIP  development  are 
described,  the  SIP  is  summarized,  and 
issues  that  affect  3IP  approval  are 
discussed.  An  evaluation  report  which 
describes  the  SIP  with  respect  to  the 
Clean  Air  Act  requirements  is  available 
to  any  interested  persons  for  inspection. 

The  Act  also  specifies  that  many 
decisions  regarding  strategy  selection 
are  now  to  be  made  at  the  local 
government  level.  In  Montana,  local 
governmental  unitp  in  Billings  and 
Missoula  were  delegated  responsibility 
for  preparing  portions  of  the  SIP 
submittal  discussed  herein. 

The  EPA  requests  comments  on: 

(1)  The  approvability  of  the  SIP  with 
respect  to  those  portions  for  which  no 
specific  definiencies  have  been 
identified; 

(2)  The  appropriateness  of  EPA's 
findings  with  respect  to  Issues  that 
affect  SIP  approval;  and 

(3)  The  approvability  of  the  SIP  with 
respect  to  such  isslies. 

DATES:  Comments  must  be  recieved  by 
September  4, 1979^  EPA  has  determined 
that  this  comment  period  is  sufficient 
because  the  publia  has  had  an 
opportunity  to  review  and  comment  on 
the  state  implemeiltadon  plan  since  May 
23, 1979.  I 

ADDESSES:  Comments  should  be  sent  to: 
Ivan  W.  Dodson,  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Region  VDI,  FOB,  Drawer 
10096,  301  South  P»rk.  Helena.  Montana 
59601. 

Comments  received  on  this  proposal, 
EPA's  evaluation  report,  and  the  SIP 
submission  itself  vrill  be  available  for 
review  by  any  interested  persons  at: 
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Environmental  Protection  Agency,  Montana 

Office,  FOB.  Drawer  10096,  301  South  Park, 

Helena,  Montana  59601. 
Public  Information  Reference  Unit,  Room 

2922,  401  M  Street,  SW.,  Washington,  D.C. 

20460. 
Environmental  Protection  Agency,  Region 

VIII,  Regional  Library.  1860  Lincoln  Street, 

Denver,  Colorado  80295. 

'for  further  information  CONTACr 

Mr.  Ken  Alkema,  Environmental 
Protection  Agency,  Montana  Office,  301 
South  Park,  Helena,  Montana  59601, 
(406)  585-5414. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Montana  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approvable  SIP  are  discussed  in  detail  in 


the  April  4, 1979,  Federal  Register  (44  FR 
20372).  A  supplement  to  the  April  4 
notice  was  published  on  July  2, 1979  (44 
FR  38583)  involving,  among  other  things, 
conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  This 
notice  solicits  comment  on  what  items 
should  be  conditionally  approved,  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  March  3, 1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Montana  are 
displayed  in  Table  1. 


Tabic  i.— Nonattainment  Areas  in  Montana 


Total 

Cartxm 

suspended 

Sulfur 

Ozone  (0.) 

monoxide 

particulate 

dioxide  (SO.) 

(TSP) 

Anaconda  Area 

Billings  Area 

Butte  Area 

Columbia  Falls 

Colstrip  Area 

E  Helerui  Area 

Great  FaHs  Area 

Laurel  Area 

Missoula 

Yellowstone  County . 


In  accordance  with  Section  174  of  the 
Act,  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  These  designated 
organizations  are  the  Billings- 
Yellowstone  City-County  Planning 
Board,  for  the  Billings-Yellowstone 
County  nonattainment  areas,  and  the 
Missoula  City-County  Health  Board  for 
the  Missoula  nonattainment  area. 
Agreements  were  developed  between 
the  Governor  and  the  local 
governmental  units  which  generally 
describe  the  planning  responsibilities  of 
the  designated  organizations.  The  State 
was  responsible  for  technical  support  to 
designated  agencies,  stationary  source 
control,  new  source  review  and  any 
other  programs  encompassing  areas 


beyond  the  authority  of  local 
governments.  The  designated  agencies 
were  generally  responsible  for 
transportation  control  plan 
development,  which  were  coordinated 
with  the  transportation  planning 
process. 

The  State  also  delegated  that  portion 
of  total  suspended  particulates  (TSP) 
plan  development  which  involved 
transportation  sources  to  local 
governmental  agencies. 

The  locally  prepared  plans  were 
submitted  to  the  State  Board  of  Health 
in  December  1978.  Following  a  public 
hearing,  the  Board  adopted  the  SIP  and 
submitted  it  to  the  Governor  of 
Montana.  The  Governor  submitted  the 
SIP  to  EPA  on  April  24, 1979.  EPA 
noticed  the  availability  of  the  SIP  in  the 
Federal  Register  on  May  23, 1979  (44  FR 


29931)  and  requested  public  comi  lents. 
As  yet,  no  comments  have  been 
received. 

The  Department  of  Transportation 
(DOT)  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accordance  with  the  June  16, 197i,  EPA- 
DOT  Memorandum  of  Understan  ling, 
and  the  Region  VIII  EPA-DOT 
procedures  on  SIP  review.  DOT'a 
comments  were  considered  in 
preparation  of  this  notice. 

Detailed  Discussion 

This  section  contains  a  discusaon  of 
issues  identified  by  EPA  which  a  )uld 
affect  approval  of  the  Montana  S  P.  This 
discussion  includes  a  general 
description  of  the  deficiency  or  ii  sue 
and,  where  possible,  describes 
corrective  actions.  This  section  also  sets 
forth  alternative  approaches  to  final 
rulemaking  action  with  respect  tQ  some 
of  these  issues. 

Statewide  Portion 

I.  Airborne  Particulate  (Fugitiv  e  Dust) 
Rule.  In  December  1978.  the  Stat(  Board 
of  Health  conducted  a  public  hea  ring  on 
a  proposed  airborne  particulate 
regulation.  Based  on  testimony 
presented  at  the  hearing,  a  portian  of  the 
regulation  relating  to  emissions  {  om 
paved  and  unpaved  roads  was  di  ileted 
and  the  Board  directed  the  Air  Q  aality 
Bureau  to  conduct  a  study  to  furl  ler 
evaluate  the  problem.  The  Air  Qi  ality 
Bureau  is  to  use  the  results  of  th«  study 
to  develop  particulate  emission 
standards  for  paved  and  unpave(  roads. 
Particulate  emission  standards  fi  im 
these  sources  are  significant  pro!  lems  in 
all  of  the  State's  TSP  nonattainm  jnt 
areas.  A  schedule  for  the  comple  ion  of 
the  proposed  study  and  for  adopi  ion  of 
the  regulation  is  included  in  the  J  IP. 
This  schedule  indicates  that  the  i  tudy 
will  be  completed  by  October  1, 1979, 
and  that  a  regulation  will  be  developed 
and  adopted  by  February  15. 198J. 
Implementation  of  the  regulation 
together  with  an  assessment  of  it  i 
effectiveness  is  expected  by  Dec4  mber 
31. 1982. 

The  portions  of  the  airborne 
particulate  regulation  adopted  by  the 
Health  Board  in  December  1978.  j  ficlude 
the  following  major  provisions: 

(1)  Generally  limits  emissions  I  -om 
storage  handling,  production  or 
transportation  of  materials  to  20^ 
opacity; 

(2)  Limits  emissions  from  const  -uction 
or  demolition  to  20%  opacity; 

(3)  Within  nonattainment  areaa 
requires  Reasonably  Available  O  introl 
Technology  (RACT)  to  be  applied  to 
existing  sources;  J 
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(4)  Within  nonattainment  areas 
requires  Best  Available  Control 
Technology  (BACT)  on  new  sources 
with  an  emission  potential  of  less  than 
100  tons  per  yean 

(5)  Within  nonattainment  areas 
requires  Lowest  Achievable  Emission 
Rate  (LAER)  for  new  sources  with  a 
potential  to  emit  more  than  100  tons  per 
year. 

(6)  Requires  reasonable  precautions  to 
prevent  emissions  from  any  street,  road, 
or  parking  lot;  and 

(7)  Exempts  agricultural  operations 
This  regulation  is  acceptable. 

II.  Source  Test  Methods.  Many  of  the 
Montana  regulations  are  deficient 
because  they  do  not  specify  source  test 
methods.  It  is  essential  that  for  each 
emission  limitation,  the  appropriate  test 
method  be  specified. 

III.  New  Source  Review  Program.  The 
State's  regulation  pertaining  to  the 
review  of  new  and  modified  sources  is 
deficient  in  a  number  of  respects.  The 
regulation  does  not  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  because  (a)  it  does  not  address  the 
permit  requirements  of  Section  173  (1). 
(3).  and  (4)  of  the  Act;  (b)  it  authorizes 
the  transfer  of  permits  from  one  location 
to  another  and  one  person  to  another; 
and  (c)  it  authorizes  the  issuance  of  new 
source  permits  with  future  effective 
dates.  The  source  must  be  in  compliance 
at  start-up. 

The  regulations  pertaining  to  new 
source  review  do  not  provide  for  a  30 
day  public  comment  period  as  required 
by  40  CFR  51.18(h)(2)(ii).  However,  it  is 
EPA'g  opinion  that  the  exception  found 
at  40  CFR  51.1B(h)(3)  is  applicable  in  this 
case  due  to  the  time  constraints  on 
permit  processing  imposed  by  Section 
75-2-211(6)  MCA.  The  regulations  do 
not  meet  the  notice  requirements  of  40 
CFR  51.18(h)(4]  which  require  that  a 
copy  of  the  public  notice  be  sent  to  the 
EPA  and  other  appropriate  state  and 
local  air  pollution  control  agencies. 
While  this  defect  could  be  corrected  by 
a  commitment  to  provide  such  notice, 
the  commitment  does  not  appear  in  the 
SIP  submission  and  the  new  source 
review  program  must  be  disapproved  as 
not  meeting  the  requirements  of  40  CFR 
S1.18(h)(4]. 

IV.  Malfunction.  Montana's 
malfunction  regidation,  ARM  1&- 
2.14(1)— S14000,  is  inadequate  in  that  if 
renders  emission  limitations  potentially 
unenforceable  and.  thereby,  fails  to 
provide  for  attainment  and  maintenance 
of  the  NAAQS.  as  required  by  Section 
110  of  the  Clean  Air  Act.  EPA's  policy 
regarding  malfunction  regulations  is  set 
forth  in  the  April  27, 1977,  Federal 
Register  (42  FR  21472).  and  the  federal 


malfunction  regulations  there 
promulgated  provide  a  model  of 
acceptable  malfunction  provisions.  The 
Montana  rule  is  deficient  in  the 
following  respects: 

(1)  EPA  defines  "malfunction"  as  "any 
sudden  and  unavoidable  failure  of  air 
pollution  control  equipment  or  process 
equipment  or  a  process  to  operate  in  a 
normal  and  usual  manner.  Failures  that 
are  caused  entirely  or  in  part  by  poor 
maintenance,  careless  operation,  or  any 
other  preventable  upset  condition  or 
preventable  equipment  breakdown  shall 
not  be  considered  malfunctions."  (42  FR 
21474).  The  Montena  regulation  does  not 
define  the  term  "malfunction,"  so  that  it 
cannot  be  ascertained  whether  the  State 
malfunction  rule  Is  sufficiently 
restrictive  in  scope  to  protect  ambient 
air  quality. 

(2)  As  a  matter  of  federal  law.  excess 
emissions  due  to  malfunctions  are 
violations  of  the  appHcable  emissions 
limitations.  This  Is  necessary  to  ensure 
that  the  NAAQS  will  be  attained  and 
maintained  on  a  continuous  basis.  The 
federal  regulations  do,  however, 
establish  a  procedure  whereby  the 
source  may  submit  information  to  the 
Administrator  in  order  to  enable  him  to 
carry  out  his  statutory  duties,  which 
include  the  exercise  of  enforcement 
discretion.  Although  the  information  to 
be  supplied  is  not  limited  in  scope,  the 
federal  regulations  require  that  if 
information  is  furnished  it  include,  at  a 
minimum:  (1)  Identification  of  the 
emission  points;  (2)  the  magnitude  of  the 
excess  emissions;  (3)  the  time  and 
duration  of  the  excess  emissions;  (4) 
identification  of  the  equipment  causing 
the  excess  emissions;  (5)  the  nature  and 
cause  of  the  excess  emissions;  (6)  a 
description  of  the  steps  taken  to  remedy 
the  situation  and  the  steps  taken  or 
planned  to  prevent  a  recurrence;  (7)  a 
description  of  the  steps  taken  to  limit 
the  excess  emissions:  and  (8) 
documentation  that  the  air  pollution 
control  equipment,  process  equipment, 
or  processes  were  at  all  times 
maintained  and  operated  to  the 
maximum  extent  practicable  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions.  While  EPA 
reserves  the  right  to  enforce  against  any 
excess  emissions,  EPA  discretion  would 
normally  be  exercised  according  to  and 
consistent  with  fliese  criteria. 

EPA  has  partially  approved  State 
malfunction  regulations  which  exempt 
malfunctions  from  being  violations  of 
the  applicable  emission  standards  when 
the  exemptions  result  from  an  exercise 
of  discretion  by  the  pollution  control 
agency  based  upon  criteria  very  similar 
to  those  Usted  above. 


The  Montana  malfunction  rule 
exempts  excess  emissions  resulting  from 
a  malfunction  from  lapplicable  emission 
standards  if  certain  reporting 
requirements  are  met.  The  regulation 
also  authorizes  the  State  to  permit 
continued  operation  of  the  source,  and 
states  that  he  "may"  require  the 
submittal  of  a  written  report  containing 
the  information  specified  in  (3).  (5).  and 
(6)  above.  As  already  noted,  no  criteria 
are  set  forth  for  determining,  as  a 
threshold  matter,  whether  an  episode  of 
excess  emissions  (uiaUfies  as  a 
malfunction,  regardless  of  whether  the 
source  properly  reports  it.  The 
information  which  the  State  is 
empowered  to  require  presupposes  that 
a  "malfunction"  has  occurred  and  is. 
presumably,  intended  to  guide  him  in 
determining  whethpr  to  allow  continued 
operation  of  the  source.  The  information 
which  he  is  authorized  to  require  is, 
however,  insufficient  to  enable  him  to 
exercise  this  discretion  consistently 
with  federal  malfunction  guidelines. 
Moreover,  the  discretionary  language  of 
the  rule  apparently  allows  the  State  to 
permit  a  source  to  continue  to  operate 
without  the  submittal  of  even  this 
limited  report.  In  light  of  all  the  above 
deficiencies,  the  Montana  malfunction 
rule  provides  such  inadequate  criteria 
for  the  exercise  of  enforcement 
discretion  and  is  so  vague  as  to  render 
the  State's  emission  standards 
potentially  unenforceable.  Therefore, 
EPA  proposes  to  disapprove  the 
regulation  in  its  entirety. 

(3)  Finally,  the  Montana  malfunction 
regulation  authorises  the  State  to  allow 
a  malfunctioning  aource  to  continue  to 
operate  for  an  unspecified  period  of 
time,  provided  a  corrective  program  has 
been  submitted  and  approved  and  there 
is  no  threat  of  life,  health,  or  property. 
This  open-ended  discretion  to  permit 
continued  operation  of  a  source  which  is 
exceeding  applicable  emission 
limitations  is  inconsistent  with  the 
mandate  of  Section  llO(i)  of  the  Clean 
Air  Act  and  is,  therefore,  unapprovable. 
The  malfunction  provision  contained 
in  the  Anaconda  portion  of  the  proposed 
SIP  revision  improves  upon  the  general 
malfunction  regulation,  in  that  it 
contains  an  acceptable  definition  of  the 
term  "malfunction"  and  it  requires  the 
submittal  of  montUy  excess  emission 
reports  which  are  to  include  information 
very  similar  to  that  required  by  the 
federal  malfuncticDi  regulations.  The 
provision  is  nevertheless  deficient 
because  it  provides:  "The  Department 
shall  determine  whether  to  permit  the 
operation  to  continue  in  accordance 
with  ARM  16-2.14(1)— S14000  (1)." 
Incorporation  of  the  general  malfunction 
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regulation  is  fatal  to  the  Anaconda 
malfunction  provision  because,  as 
discussed  above,  the  regulation  does  not 
provide  adequate  criteria  to  guide  the 
exercise  of  enforcement  discretion  and 
does  not  limit  the  State's  authority  to 
permit  continued  operation. 

Nonattainment  Area  Plans 

Billings — Yellowstone  County  Area. 
The  Billings  area  was  designated 
nonattainment  for  ozone,  carbon 
monoxide  (CO),  sulfur  dioxide  (SOi). 
and  total  suspended  particulates  (TSP). 
I.  Carbon  Monoxide  (CO).  A  portion 
of  the  city  of  Billings  is  in  violation  of 
the  eight  hour  carbon  monoxide 
standard  and  the  violations  are  due, 
almost  entirely  to  motor  vehicle 
emissions. 

The  strategy  proposed  by  the  City 
County  Planning  Board  to  alleviate  the 
problem  concerns  modifications  of  the 
Exposition — First  Avenue  North 
Intersection.  Two  additional  lanes 
would  be  added  to  Exposition  in  the 
vicinity  of  the  intersection  and  traffic 
signals  would  be  installed.  However, 
based  on  the  input  data  used,  modeling 
projections  indicated  that  the  8  hour  CO 
concentration  would  still  be  9.6  ppm  in 
1982.  0.6  ppm  above  the  standard.  By 
1985.  the  concentration  would  be 
reduced  to  7.2  ppm. 

The  control  strategy  is  unacceptable 
because  it  was  based  on  an  emission 
inventory  using  outdated  emission 
factors  which  overestimate  the  benefits 
of  the  federal  motor  vehicle  control 
program. 

The  plan  should  be  updated  using 
emission  factors  published  by  EPA  in 
May  1978.  The  adequacy  of  any  control 
strategies  should  be  demonstrated  using 
the  Carbon  Monoxide  Hot  Spot 
Guidelines,  Vol.  Ill  Workbook  (EPA- 
450/3-76-035.  August  1978)  or  an 
equivalent  procedure. 

Once  the  control  strategies  have  been 
developed,  formal  written  commitments 
to  implement  them  on  an  expeditious 
schedule  must  be  obtained  from  the 
appropriate  levels  of  government  and 
submitted  as  part  of  the  SIP. 

II.  Total  Suspended  Particulate  (TSP). 
The  Billings  downtown  Central  Business 
District  was  designated  a  nonattainment 
area  for  TSP  based  on  marginal 
violations  of  the  secondary  standard. 
The  emission  inventory  indicates  that 
reentrained  dust  from  paved  roads  is  the 
major  problem. 

The  Billings  plan  indicates  the  City 
has  purchased  a  vacuum  sweeper  and 
that  a  pilot  street  sweeping  and  Hushing 
program  will  be  undertaken.  The  streets 
involved  in  this  program  have  not  been 
identified  nor  has  the  sweeping  and 


flushing  frequency  been  delineated. 
Furthermore,  it  would  appear  that 
maintenance  of  some  of  the  streets 
involved  is  the  responsibility  of  the 
State  Highway  Department,  and  there  is 
no  indication  that  the  Highway 
Department  will  participate  in  this 
program.  If  the  City  is  going  to  do  the 
sweeping  for  the  Highway  Department, 
an  agreement  is  needed.  Also,  a  written 
commitment  to  undertake  the  program 
should  be  executed  by  the  local 
governing  body.  For  the  plan  to  be 
approvable.  these  deficiencies  need  to 
be  corrected. 

III.  Sulfur  Dioxide  (SO2).  The  Laurel 
metropolitan  area,  which  is  located  just 
west  of  Billings,  was  designated 
nonattainment  for  SOj.  A  revision  to  the 
plan  was  submitted  to  EPA  by  the 
Governor  on  January  26. 1978.  On  May  9, 
1979,  EPA  published  a  notice  in  the 
Federal  Register  (May  9, 1979,  44  FR 
27187)  proposing  to  approve  the  control 
strategy.  Final  action  on  the  Laurel 
control  strategy  will  be  taken 
independently.  However,  that  action 
will  not  address  the  requirements  of  Part 
D  of  the  Act. 

EPA  has  reviewed  the  SIP  with 
respect  to  Part  D  and  finds  that  the  SIP 
for  Laurel  meets  requirements  of  that 
Part. 

IV.  Ozone.  Billings  was  originally 
designated  as  a  nonattainment  area  for 
ozone  based  on  marginal  violations  of 
the  applicable  ozone  standard  of  0.08 
ppm.  This  standard  was  subsequently 
revised  (February  8. 1979.  44  FR  8202)  to 
0.12  ppm.  Up  to  the  present  time,  there 
have  been  no  violations  of  the  revised 
standard.  As  a  result,  no  ozone  strategy 
for  the  Billings  area  has  been  submitted. 
In  order  for  the  ozone  plan  to  be 
approved,  the  State  must  either 
redesignate  the  area  or  apply 
Reasonably  Available  Control 
Technology  to  existing  stationary 
sources  of  volatile  organic  compounds. 

Butte  Area.  The  northeast  section  of 
Butte  was  designated  nonattainment  for 
the  primary  TSP  standards.  The 
principal  causes  of  the  problem  are 
fugitive  emissions  from  paved  roads  and 
the  open  pit  copper  mine  owned  by  the 
Anaconda  Copper  Company. 

An  analysis  of  the  problem  using  the 
1977  emission  inventory,  and  an 
acceptable  diffusion  model 
demonstrated  that  a  strategy  to  control 
fugitive  dust  emissions  would  attain  the 
primary  standard  by  1982. 

As  indicated  eariier.  the  State  is 
developing  a  regulation  to  control 
reentrained  dust  from  paved  streets.  The 
SIP  analysis  has  projected  that  a 
reduction  of  8  ug/m'  will  be  attained  by 
its  implementation.  This  is  an 
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acceptable  approach.  However,  w  len 
the  new  regulation  is  submitted  to  EP.A 
for  approval,  it  must  be  accompan  ed  by 
a  demonstration  that  the  projecte< 
reductions  will  be  attained. 

The  SIP  does  not  include  a 
demonstration  of  attainment  of  th  ! 
secondary  TSP  standard.  The  SIP  nust 
contain  such  a  demonstration  or  a 
request  for  up  to  an  18-month  exta  nsion 
under  Section  110(e)  of  the  Act. 

Colstrip.  The  Colstrip  area  was 
designated  nonattainment  for  botli  the 
24  hour  and  annual  primary  stand  irds 
for  TSP.  Two  independent  emissio  n 
inventories  were  developed  for  th<! 
Colstrip  area  by  two  consultants.  The 
results  of  these  efforts  were  markedly 
different.  As  a  result,  it  has  not  baen 
possible  to  apply  a  diffusion  model  to 
the  problem  and  demonstrate       1 
attainment  of  either  the  primary  or 
secondary  standards.  The  State  piposes 
to  achieve  the  standards  through  tie 
implementation  of  its  permit  rule.  This 
will  involve  application  of  Reason  ably 
Available  Control  Technology  (Rj  ^CT). 
Best  Available  Control  Technolog  f 
(BACT)  or  Lowest  Achievable  Em  ssion 
Rate  (LAER)  to  the  stationary  sou  ces, 
as  appropriate.  However,  no  sped  fie 
control  measures  are  provided  am  1  no 
detailed  schedules  for  applying  th  ;se 
measures  are  included  in  the  plan,  For 
the  plan  to  be  approvable,  such 
schedules,  including  specific  contiol 
measures  and  an  estimate  of  their 
effectiveness,  must  be  developed  1  md 
submitted  to  EPA. 

Columbia  Falls.  The  area  withii  the 
city  limits  of  Columbia  Falls  was 
designated  nonattainment  for  the 
primary,  annual  TSP  standard. 

A  microinventory  of  emissions  1  i^as 
conducted  for  Columbia  Falls  in  II  i78. 
incorporating  point  source  emissic  n 
inventory  data  for  Flathead  Count  r  for 
1977.  An  empirical  model  was  the]  used 
to  indicate  that  the  largest  contrib  itor  to 
TSP  in  Columbia  Falls  is  fugitive  d  ust 
from  Highway  40  and  Nucleus  Av(  nue. 
Both  of  these  streets  will  be  rebuil .  and 
Nucleus  Avenue  will  be  swept 
frequently  to  remove  dirt  and  mud 
carried  onto  it  from  adjacent  unpaged 
streets.  The  SIP  demonstrates  thatithis 
will  bring  the  area  into  compliancy ; 
therefore.  EPA  proposes  to  approvi ;  the 
Columbia  Falls  TSP  plan. 

East  Helena— I.  Total  Suspended 
Particulates  (TSP).  In  March  1978,  a 
portion  of  East  Helena  was  designi  ited 
nonattainment  for  the  TSP  secondi  ry 
standard.  A  microinventory  was 
completed  using  1977  emission  dati  1.  The 
basic  conclusion  to  be  drawn  from  the 
microinventory  and  empirical  mod(  sling 
results  was  that  construction  activi  ties 
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were  the  primary  cause  of  the  violation. 
These  activities  were  begun  in  1976  and 
were  completed  in  1978.  The  ASARCO 
lead  smelter,  the  other  major  source,  has 
a  written  agreement  with  the  State 
requiring  the  company  to  use  water  and 
other  means,  if  necessary,  to  minimize 
emissions  from  its  slag  piles.  In  view  of 
this.  EPA  proposes  to  approve  the  East 
Helena  TSP  plan. 

II.  Sulfur  Dioxide.  East  Helena, 
Montana  violates  the  national  standards 
for  SOi  as  a  result  of  low-level 
emissions  from  the  ASARCO  lead 
smelter.  Nearly  80  percent  of  the  SOj 
emissions  from  the  smelter  are  emitted 
from  existing  stacks  which  are  at  least 
400  feet  tall.  However,  most  of  the 
remaining  20  percent  (23  tons  per  day)  of 
the  emissions  are  emitted  from  the  three 
stacks  serving  the  smelter's  blast 
furnace  operation  which  are  only  110 
feet  tall.  The  SIP  contained  studies 
which  demonstrate  that  the  existing 
violations  of  the  national  standards  are 
a  result  of  atmospheric  downwash  from 
the  110  foot  stacks.  Therefore,  the 
strategy  chosen  by  the  Slate  was  to  limit 
emissions  from  the  blast  furnace  to  23 
tons  per  day  and  to  permit  the  company 
to  construct  a  new  stack  of  375  feet.  The 
SIP  included  an  analysis  performed 
using  an  EPA-approved  dispersion 
model  which  demonstrates  that  this 
strategy,  when  coupled  with  control 
measures  on  other  portions  of  the 
smelter  which  were  approved  by  EPA 
on  September  19, 1975  (40  PR  43216). 
would  provide  attainment  and 
maintenance  of  the  national  standards. 

It  should  be  noted  that  Section  123  of 
the  Clean  Air  Act,  as  amended  in  1977. 
places  specific  limitations  on  the 
reliance  on  stack  height  increases  and 
other  dispersion  techniques  as  control 
strategy  measures.  Specifically,  that 
section  requires  that  the  degree  of 
emission  limitation  required  by  a  sourct- 
not  be  affected  by  so  much  of  the  stack 
height,  for  a  stack  constructed  after 
1970.  which  exceeds  good  engineering 
practice  (GEP).  The  Act  defines  GEP  as 
■ "  ■  '  the  height  necessary  to  insure  thai 
emissions  from  the  stack  do  not  result  in 
excessive  concentrations  of  any 
pollutant  in  the  immediate  vicinity  of  the 
source  as  a  result  of  atmospheric 
downwash,  eddies  and  wakes  which 
may  be  created  by  the  source  itself, 
nearby  structures  or  nearby  terrain 
obstacles  (as  determined  by  the 
Administrator).  For  purposes  of  this 
section  such  height  shall  not  exceed  two 
and  a  half  times  the  height  of  such 
source  unless  the  owner  or  operator  of 
the  source  demonstrates,  after  notice 


and  opportunity  for  public  hearing,  to 
the  satisfaction  of  the  Administrator, 
that  a  greater  height  is  necessary  as 
provided  under  the  preceding  sentence. 
In  no  event  may  the  Administrator 
prohibit  any  increase  in  any  stack  height 
or  restrict  in  any  manner  the  stack 
height  of  any  source." 

The  SIP  includes  a  report  on  a  field 
study  which  wae  conducted  during  the 
fall  of  1978.  The  purposes  of  the  study 
were  to  demonstrate  that  the  existing 
110  foot  stacks  were  not  GEP  and  to 
establish  the  stack  height  which  would 
represent  GEP.  EPA's  review  of  that 
report  has  resulted  in  the  conclusion 
that  downwash  in  excess  does  occur 
from  the  existing  110  foot  stacks. 
However,  the  study  was  not  adequate  to 
determine  what  height  does  represent 
GEP. 

Because  the  SIP  relies  upon  a  new  375 
foot  stack,  but  fails  to  demonstrate  that 
a  375  foot  stack  represents  GEP,  EPA 
cannot  unconditionally  approve  this 
strategy.  However,  since  the  SIP  clearly 
shows  the  need  to  raise  the  blast 
furance  stacks  to  avoid  excessive 
downwash,  EPA  proposes  to  approve 
the  SOj  strategy  on  the  following 
conditions:        1 

(1)  A  new  study  be  performed  which 
clearly  demonstrates  the  stack  height 
which  represents  GEP;  and 

(2)  If  the  GEP  height  is  less  than  375 
fent,  a  new  dispersion  modeling  analysis 
be  performed  using  the  GEP  stack  height 
for  the  blast  furnace  stacks  to 
demonstrate  whether  the  proposed 
emission  limitations  are  sufficient  to 
attain  and  maintain  the  national 
standards. 

EPAinvites  comment  on  the  adequacy 
of  the  field  study  submitted  with  the  SIP 
and  the  proposed  conditional  approval. 
In  addition,  EPA  invites  comment  on 
what  deadline  should  be  imposed  for 
completion  of  the  study. 

Great  Falls.  The  Great  Falls  area  was 
designated  nonattainment  as  a  result  of 
violations  of  the  secondary  TSP 
standard.  Nonattainment  in  Great  Falls 
is  due  largely  to  windblown  particulate 
from  street  sanding  operations.  The  plan 
indicates  that  a  trial  street  sweeping 
and  flushing  program  will  be 
undertaken.  However,  no  details 
concerning  the  program  are  provided. 
Until  the  effectiveness  of  the  control 
strategy  is  known,  attainment  cannot  be 
demonstrated.  The  streets  to  be  swept 
or  flushed  should  be  identified.  The 
frequencies  of  sweeping  and  flushing 
should  be  set  forth.  If  the  State  Highway 


Department  is  to  be  involved,  an 
agreement  setting  forth  the  respective 
responsibilities  of  the  Highway 
Department  and  <he  City  of  Great  Falls 
must  be  set  forth.  The  control  strategy 
portion  of  the  plan  is  not  approvable 
until  these  deficiencies  are  corrected. 

Missoula — I.  Corbon  Monoxide. 
Missoula  was  designated  nonattairunent 
for  the  eight-hour  CO  standard  based  on 
monitoring  data  from  a  single  location 
(the  corner  of  south  Brooks  and  Russell). 
A  schedule  has  been  submitted  as  part 
of  the  Montana  SIP  which  calls  for 
updating  the  inventory,  remodeling  the 
problem  and  developing  of  the 
necessary  control  strategies,  and  a 
revised  plan  demonstrating  attainment 
of  the  standards  by  December  1982  is 
scheduled  to  be  submitted  by  January 
1980. 

That  plan  shoiild  be  prepared  using 
the  latest  motor  vehicle  emission 
factors,  and  the  adequacy  of  any  control 
strategies  should  be  demonstrated  using 
the  Carbon  Monoxide  Hot  Spot 
Guidelines.  Vol.  ill  Workbook  (EPA 
450/3-78-035,  August  1978)  or  an 
equivalent  procedure. 

Once  the  control  strategies  have  been 
developed,  formal  written  commitments 
to  implement  them  must  be  obtained 
and  submitted  as  part  of  the  SIP. 

The  CO  plan  for  Missoula  cannot  be 
approved  until  additional  data, 
schedules  and  commitments  are 
submitted  as  setiforth  in  the  preceding 
paragraphs. 

II.  Total  Suspefided  Particulate  (TSP). 
Missoula  was  designated  nonattainment 
for  TSP  because  of  violations  of  the 
primary  standard.  An  emission 
inventory  based  on  1974  data  indicated 
that  paved  and  unpaved  roads  account 
for  the  bulk  of  the  TSP  emissions  in 
Missoula.  The  emissions  were  modeled 
using  EPA  approived  dispersion  models. 
The  plan  sets  forth  a  control  strategy 
calling  for  an  extensive  street  paving, 
sweeping  and  flushing  program  coupled 
with  control  of  stationary  sources. 

The  time  schedule  for  completing  the 
various  activitie>  is  for  the  most  part  not 
specified,  and  commitments  on  the  part 
of  the  appropriate  units  of  government 
to  carry  them  out  are  lacking.  As  an 
example,  the  plan  indicates  that  the  City 
of  Missoula  will  sweep  all  streets  under 
its  jurisdiction  at  least  once  per  month. 
The  plan  also  indicates  that  the  State 
Highway  Department  will  sweep  all 
State  and  Federal  Highway  routes  in  the 
Missoula  Urban  Area  at  least  once  per 
month.  But  the  plan  contains  no  formal, 
written  commitment  on  the  part  of  either 


the  city  or  the  highway  department  to 
carry  out  these  activities.  The  plan 
contains  similar  commitments  relating  to 
the  paving  of  roads  and  parking  lots,  but 
lacks  the  political  and  financial 
commitments  to  carry  them  out. 

Anaconda.  The  Anaconda  area 
violates  the  national  standards  for  SO2 
as  a  result  of  emissions  from  the  nearby 
Anaconda  Copper  smelter.  Ambient  air 
quality  problems  near  the  smelter  are 
two-fold.  First,  violations  occur  close  to 
the  smelter  as  a  result  of  excessive 
fugitive  emissions.  Second,  violafions 
occur  in  the  elevated  terrain  southwest 
of  the  smelter  as  a  result  of  excessive 
emissions  from  the  main  stack. 

The  strategy  submitted  with  the  SIP 
addresses  both  violations  with  the 
following  requirements: 

(1)  Emissions  of  SO2  from  the  main 
stack  are  limited  to  (a)  16,800  pounds 
per  hour,  maximum  6-hour  average,  and 
(b)  11,800  pounds  per  hour,  maximum  24- 
hour  average. 

(2)  Emissions  from  the  acid  plant 
stack  may  not  exceed  1000  parts  per 
million,  maximum  6-hour  average;  and 

(3)  Fugitive  emissions  must  be 
contained  to  the  maximum  extent 
feasible  and  vented  through  a  stack. 

The  SIP  included  a  diffusion  modeling 
analysis  which  demonstrates  that  the 
low-level  emissions  will  be  sufficiently 
controlled  to  provide  attainment  of  the 
national  standards  close  to  the  smelter. 
In  addition,  a  modeling  analysis 
performed  by  EPA  as  the  basis  for  a 
federal  proposed  rulemaking  for  the 
smelter  (published  September  11,  1978, 
43  FR  40242)  indicates  that  the  proposed 
limitations  will  provide  for  attainment  of 
the  national  standards  in  the  elevated 
terrain.  On  the  basis  of  these  analyses, 
EPA  proposes  to  approve  the  control 
strategy  for  Anaconda,  Montana. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  speciahzed 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Secfion  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  July  9, 1979. 
Alan  Merson, 

Regional  Administrator. 

|FR  Doc.  79-23797  Piled  8-1-79:  8:45  am] 
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DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 
[43  CFR  Chapter  11] 

Exchanges  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

summary:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  part 
of  the  exhange  authority  that  had  been 
exercised  by  the  Secretary  of  the 
Interior  and  replaced  it  with  more 
comprehensive  authority.  A  draft 
proposed  rulemaking  has  been  prepared 
that  sets  forth  new  procedures  for 
exchanges  of  public  lands  and  interests 
in  those  lands.  This  gives  notice  of  the 
availability  of  the  draft  proposed 
rulemaking  and  asks  the  public  for 
comments. 

DATE:  Comments  by  October  1, 1979. 
ADDRESS:  Send  comments  to:  Director 
(650),  Bureau  of  Land  Management.  1800 
C  Street.  N.W.,  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  on 
regular  working  days. 

FOR  FURTHER  INFORMATION,  CONTACT: 

David  C.  Hemstreet,  202-343-«731,  or 
Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.) 
repealed  the  exchange  authority 
contained  in  section  8  of  the  Taylor 
Grazing  Act  of  1934  (43  U.S.C.  315  (p) 
and  (q)),  and  provided  more 
comprehensive  exchange  authority  for 
use  by  the  Secretary  of  the  Interior.  This 
draft  proposed  rulemaking  outlines  the 
procedure  that  is  now  under 
consideration  for  use  in  canning  out  the 
new  authority.  This  draft  proposed 
rulemaking  will  not  affect  the  processing 
of  exchanges  applied  for  under  statutory 
authority  covering  special  exchange 
situations.  Further.  State  exchanges  filed 
prior  to  October  21, 1976,  the  date  of 
enactment  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  under 
section  8  (c)  and  (d)  of  the  Taylor 
Grazing  Act  will  be  processed  under  the 
existing  regulations. 

As  input  to  the  decisiomnaking 
process  of  the  Department  of  the 
Interior,  the  public  is  asked  to  give 
careful  consideration  to  the  question  of 
whether  the  Department  should  permit 
or  prohibit,  by  regulation,  the  exchange 
of  public  lands  for  private  lands  or 
interests  that  are  acquired  for  the 
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purpose  of  later  being  exchanged  lor 
other  private  lands  or  interests.  Tmis 
process,  commonly  referred  to  as  a 
"third  party  exchange,"  has  beeniscd 
only  rarely  in  the  past,  due  to  curient 
Departmental  policy.  The  process  is 
used  to  allow  the  Federal  Government 
to  acquire  lands  or  interests  in  v<\  ich  it 
has  program  interests.  Exchange  is  just 
one  way  of  acquiring  such  lands. '  he 
draft  proposed  rulemaking  that  is  the 
subject  of  this  notice  does  not  v\q\j 
contain  a  provision  on  third  party 
exchanges.  If  the  final  rulemaking 
contains  no  provisions  on  third  pj  rty 
exchanges,  they  could  be  authcriaed  if 
the  Department  felt  they  were  ne(  ded. 
However,  if  the  final  rulemaking 
contains  a  provision  barring  third  pjirty 
exchanges,  then  the  Department  n.onld 
have  no  discretion  on  authorizing  them. 

The  draft  proposed  rulemaking 
contains  a  provision  which  allowi  i  the 
parties  to  an  exchange  to  enter  in  o  a 
binding  exchange  agreement  prio   to 
conveyance  of  the  lands.  The  exc  lange 
agreement  would  bind  both  parti(  s  .ind 
establish  the  value  for  the  exchnr  so. 
This  provision  is  being  analyzed  I  y  the 
Office  of  the  Solicitor  to  determin :;  its 
legal  sufficiency.  The  provision  h(  s  been 
included  to  elicit  comments  from  he 
public  about  whether  such  a  prov  sion 
has  any  merit  and  should  be  incli  ded  in 
the  proposed  and  final  rulemakini  on 
exchange  if  it  is  found  to  be  legall  i- 
sufficient.  Further,  this  provision  uould 
make  the  Bureau  of  Land  Manage  nent's 
procedures  more  consistent  with  riose 
of  the  land  managing  agencies.     1 

The  draft  proposed  rulemaking  brings 
exchange  actions  info  the  land  usf 
planning  program  of  the  Bureau  ol  Land 
Management.  It  provides  that  exc  langes 
will  be  made  on  the  motion  of  the 
Bureau  of  Land  Management,  not 
through  an  application  system,  as  is  now 
the  case,  but  it  does  provide  for  the 
public  to  make  proposals  for  exch  mges. 
The  draft  proposed  rulemaking  all  o 
provides  a  method  for  equalizing  tie 
differences  in  values  of  the  exchanged 
property  by  the  payment  of  cash.  This 
cash  equalization  authority  was 
provided  in  the  Federal  Land  Poli<  y  and 
Management  Act  of  1976. 

Even  though  the  new  procedure  is  in 
the  form  of  a  draft  proposed  rulem  sking, 
it  is  in  fact  a  preproposed  rulemak  ng. 
The  language  and  concepts  of  the  i  haft 
are  not  binding  or  final.  Input  from  the 
public  on  this  preproposal  is  sougl  t. 
Comments  that  are  adopted  will  b(  i 
reflected  in  the  proposed  rulemakii  ig,  or 
if  not  adopted,  will  be  discussed  in  the 
preamble.  An  opportunity  for  publ|c 
comment  on  the  proposed  rulemak  ng 
will  be  afforded.  The  preproposed 


45426  Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday  August  2,  1979  /  Proposed  Rules 


rulemaking  format  is  used  merely  to  give 
the  pubhc  some  idea  of  how  a  regulation 
might  read  and  to  provide  a  basis  on 
wWch'to  comment 

Copies  of  the  draft  proposed 
rulemaking  will  be  available  in  all  of  the 
Bureau  of  Land  Management  State 
Offices,  the  Eastern  States  Office  and 
the  Washington  Office.  The  pubHc  is 
requested  to  secure  copies  of  the  draft 
proposed  rulemaking  and  make 
comments  so  that  public  input  can  be 
made  a  part  of  the  proposed  rulemaking, 

Gary  ).  Wtckj. 

Acting  Assistant  Secretary  of  the  Interior. 
July  27, 1979. 

IFR  Doc.  7V-Z37M  Filed  B-l-TB:  8:45  am] 
BUJNQ  COOE  4310-M-M 


DEPARTMENT  OF  TRANSPORTATION 

-  National  Highway  Traffic  Safety 
Administration 

(49  CFR  Part  571] 

[Docket  Nol  7»-14;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Windshield  Mounting  and 
Zone  Intrusion 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  two 
options  for  amending  Standard  No.  212- 
76,  Windshield  Mounting,  and  Standard 
No.  21&-75.  Windshield  Zone  Intrusion. 
to  provide  a  more  appropriate  level  of 
safety  for  trucks,  buses,  and 
multipurpose  passenger  vehicles.  This 
rulemaking  results  from  petitions 
submitted  by  the  Truck  Body  and 
Equipment  Association  and  the  National 
Truck  Equipment  Association  suggesting 
that  the  existing  requirements  unfairly 
burden  final-stage  manufacturers.  The 
agency  also  tentatively  concludes  that 
the  existing  requirements  may  result  in 
overstrengthening  of  heavier  vehicles. 
The  overstrengthening  may,  in  turn,43e 
detrimental  to  the  occupants  of  smaller 
vehicles  that  are  impacted  by  heavier 
vehicles.  To  alleviate  both  of  these 
problems,  the  agency  proposes  two 
options  in  this  notice  for  comment. 
DATES:  Proposed  effective  date:  January 
1, 19S0.  Comment  closing  date: 
September  17, 1979. 
AOORESSES:  Comments  on  this  notice 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5108. 400  Seventh 
Street  SW.,  Washington.  D.C.  2059a 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590  (202-426-2242). 

SUPPt£MENTARY  INFORMATION!  Recently, 
the  National  Highway  Traffic  Safety 
Administration  [NHTSA)  amended 
Standard  No.  2ia-76.  Windshield 
Mounting,  and  Standard  No.  219-75, 
Windshield  Zone  Intrusion,  extending 
their  applicability  to  trucks,  buses  and 
multipurpose  passenger  vehicles.  Those 
amendments  became  effective  in 
September  1978  and  September  1977, 
respectively.  The  intent  of  the  extension 
of  the  applicability  of  these  standards 
was  to  provide  some  additional  safety  in 
the  windshield  areas  of  multipurpose 
passenger  vehicles,  light  trucks  and 
small  buses  similar  to  the  increased 
safety  provided  in  passenger  cars. 
Standard  No.  212  strengthens 
windshields  to  reduce  the  likelihood  of 
occupant  ejectioa  in  crashes.  Standard 
No.  219  reduces  ttie  probability  of  hood 
penetration  into  the  occupant 
compartment  in  frontal  crashes. 

Petitions  were  submitted  to  the 
agency  by  the  Truck  Body  and 
Equipment  Association  (TBEA)  (October 

23. 1978)  and  the  National  Truck 
Equipment  Association  (NTEA)  (April 

20. 1979)  requesting  changes  in  these 
two  standards  and  in  Standard  No.  301. 
Fuel  System  Integrity.  These 
organizations  both  claimed  that  Hnal- 
stage  manufacturers  were  being  unduly 
burdened  by  the  imposition  of  these 
standards  upon  the  vehicles  that  they 
manufacture.  On  May  24, 1979.  by  notice 
on  the  Federal  Register  (44  PR  30141). 
the  NHTSA  granted  their  request  for 
rulemaking  with  respect  to  Standards 
Nos.  212  and  219  while  denying 
rulemaking  on  Standard  No.  301.  The 
reasons  for  the  denial  of  rulemaking 
with  respect  to  Standard  No.  301  were 
detailed  in  that  notice  and  will  not  be 
repeated  again  here. 

The  problem  that  has  generated  the 
current  rulemaking  is  complex  and  its 
solution  is  equally  difficult  to  achieve.  In 
response  to  the  extension  of  Standards 
Nos.  212  and  219  to  light  trucks,  chassis 
manufacturers  imposed  severe  weight 
and  center  of  gravity  restrictions  upon 
final-stage  manufacturers  that  finish  the 
chassis  into  a  complete  vehicle.  (A 
"chassis"  is  an  incomplete  vehicle  with 
a  completed  occupant  compartment  that 
typically  lacks  a  body.)  Any  final-stage 
manufacturer  that  does  not  build  its 
vehicle  in  accordance  with  the 
restrictions  imposed  by  the  chassis 
manufacturer  must  recertify  that  the 


completed  vehicle  complies  with  the 
standards  based  upon  its  own 
information,  analysis,  or  tests.  Final- 
stage  manufacturera  fear,  incorrectly, 
that  they  must  always  crash  test 
vehicles  in  order  to  ensure  compliance 
whenever  the  restrictions  are  exceeded. 
They  indicate  that  crash  testing  is  not 
feasible  since  they  are  small 
manufacturers  and  produce  limited 
numbers  of  a  variety  of  speciality 
vehicles. 

The  test  problenls  of  fmal-stage 
manufactiu-ers  wene  brought  to  the 
agency's  attention  just  as  the  NHTSA 
was  becoming  concerned  about  the  full 
effect  of  compliance  of  heavier  vehicles 
with  these  standards.  The  agency  is 
well-aware  that  collisions  between 
larger  vehicles  and  smaller  passenger 
cars  frequently  result  in  extensive 
damage  to  the  smaller  vehicles  and 
serious  injury  to  their  occupants.  As  the 
size  of  passenger  cars  decreases,  the 
problems  resulting  from  collisions 
between  them  and  larger  vehicles  will 
become  more  acute.  Accordingly,  the 
agency  is  exploring  methods  whereby 
larger  vehicles  can  be  made  less 
aggressive  in  their  driving  environments 
thereby  reducing  the  safety  hazard  they 
represent  with  respect  to  smaller 
passenger  cars. 

Compliance  by  heavier  vehicles  with 
Standards  Nos.  212  and  219  could  make 
these  vehicles  significantly  more 
aggressive  in  their  driving  environment. 
Tliese  vehicles  wotild  need  some 
strengthening  in  the  front  structure  and 
body  area  which  increases  the  rigidity 
of  the  overall  vehicle.  As  a  result,  the 
slight  additional  safety  that  is  created 
for  the  occupants  of  the  heavier  vehicles 
will  come  at  the  expense  of  occupants  of 
lighter  vehicles  that  they  impact.  Since 
occupants  of  heavier  vehicles  are 
already  safer  than  occupants  of  lighter 
vehicles  in  multivehicle  collisions, 
compliance  with  safety  standards  by 
heavier  vehicles  in  a  manner  that 
lessens  the  safety  of  occupants  of  lighter 
vehicles  impacted  by  them  appears  not 
.  to  be  justified.       j 

Since  the  agency  has  tentatively 
determined  that  the  existing 
requirements  of  Standards  Nos.  212  and 
219  for  heavier  vehicles  may  be 
inappropriate  and  may  in  fact  be 
harmful  to  the  occupants  of  smaller 
vehicles  impacted  by  larger  veicles.  the 
NHTSA  has  decided  to  commence 
rulemaking.  While  this  rulemaking  will 
attempt  to  establish  the  appropriate 
level  of  safety,  the  agency  will  also 
explore  ways  to  alleviate  problems 
facted  by  final-stage  manufacturers  in 
testing  their  completed  vehicles. 
Vehicles  presently  covered  by  the 


standard  should  have  some  elements  of 
sasfety  built  into  their  windshield  areas, 
but  the  tests  required  by  these  standards 
should  not  create  an  overly  great  burden 
upon  final-stage  manufacturers.  The 
agency  continues  to  beUeve, 
nonetheless,  that  final-stage 
manufacturers  must  bear  some 
responsibility  for  the  safety  of  vehicles 
they  manufacture. 

During  consideration  of  approaches  to 
resolve  final-stage  manufacturers' 
testing  questions  and  to  establish  an 
appropriate  level  of  safety  in  the 
affected  vehicles,  the  NHTSA  reviewed 
a  variety  of  options.  The  TBEA  proposed 
that  the  agency  exempt  commercial 
vehicles  from  compliance  with  the 
standards.  The  NFITSA  concludes  that 
such  an  exemption  is  not  in  the  interest 
of  safety. 

Pursuant  to  section  103(f)(3)  of  the 
Vehicle  Safety  Act.  the  agency  designs 
motor  vehicle  safety  standards  to  apply 
to  certain  vehicle  types  and  sizes.  The 
basis  of  standards'  application  is  a  need 
for  safety  for  a  particular  vehicle  tj'pe 
and  size.  For  example,  standards  apply 
to  trucks,  buses,  multipurpose  passenger 
vehicles,  or  pasenger  cars  depending 
upon  their  need  for  safety  improvements 
in  specific  areas.  The  TBEA  proposal, 
which  would  have  the  agency  apply 
standards  in  a  manner  that  would 
exempt  commercial  vehicles,  would  not 
ijase  the  application  of  the  standards 
upon  the  safety  needs  of  vehicles.  Under 
the  TBEA  proposed  scheme,  two  trucks 
of  identical  weight  and  configuration, 
one  commercial  and  one 
noncommercial,  would  be  treated 
differently  by  the  standards.  This  would 
be  an  inappropriate  result  since  the 
safety  needs  of  similar  vehicles  usually 
are  also  similar. 

The  TBEA  proposal  would  also 
require  standards  to  be  applied 
according  to  vehicle  use,  rather  than 
vehicle  type.  The  application  of  the 
standards  in  this  manner  would  force 
manufacturers  to  know  in  advance  that 
a  vehicle  was  being  designed  for 
commercial  use  as  opposed  to  other 
possible  uses  in  order  to  ascertain 
which  safety  standards  should  apply. 
This  scheme  would  create  a  potential 
liability  problem  for  manufacturers 
should  they  be  wrong  in  their 
assessment  of  the  future  use  of  a 
vehicle.  Further,  this  approach  would 
not  take  into  consideration  the 
possibility  that  vehicles  may  enjoy 
several  different  uses  during  their  lives. 
For  all  of  these  reasons,  the  agency  has 
concluded  that  the  TBEA  proposal 
would  not  adequately  address  the  safety 
needs  of  the  affected  vehicles  nor  would 


it  resolve  final  stage  manufacturer's 
problems. 

The  NTEA  proposed  two  options  for 
resolving  the  final  stage  manufacturer's 
testing  problems..  First,  it  suggested  that 
the  NHTSA  apply  the  standards  only  to 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  8,500  pounds  or  less, 
instead  of  all  vehicles  with  a  GVWR  of 
10,000  pounds  or  less  as  is  currently 
required.  As  an  alternative,  the  NTEA 
suggested  that  the  standards  apply  to 
chassis  manufacturers  of  the  multistage 
vehicles,  while  the  final-stage 
manufacturers  would  be  exempted  from 
the  requirements. 

The  agency  declines  to  adopt  an  8.500 
pound  GVWR  as  an  appropriate  cut-off 
for  the  application  of  these  two  safety 
standards.  The  NHTSA  historically  has 
applied  its  safety  standards  based  upon 
GVWR  classifications  divided  at  10,000 
pounds.  All  safety  standards  that 
reference  GVWR  classifications  apply  in 
this  manner.  The  10,000  pound  weight 
classification  has  been  accepted  by  the 
industry  and  is  effective.  The  Motor 
Vehicle  Manufacturers  Association  has 
similar  catagories.  Its  classes  I  and  II 
coincide  with  the  10,000  pound  NHTSA 
classification.  Moreover,  reducing  the 
GVWR  for  purposes  of  applying  the 
standards  would  eliminate  any  safety 
improvements  that  currently  result  from 
the  application  of  these  standards  to 
vehicles  over  8,500  pounds  GVWR.  This 
complete  relaxation  of  the  two  safety 
standards  is  not  in  the  public  interest. 
The  NHTSA  notes  further  that  the 
adoption  of  this  alternative  would 
resolve  testing  problems  for  many,  but 
not  all  final-stage  manufacturers. 

The  second  option  proposed  by  the 
NTEA,  applying  safety  standards  to 
chassis  manufacturers  and  not  to  final- 
stage  manufacturers,  received 
considerable  attention  from  the  agency. 
At  first  glance,  this  option  appears  to 
have  great  merit.  It  would  put  the  testing 
responsibility  upon  the  chassis 
manufacturer,  who  is  most  capable  of 
bearing  that  responsibility.  However, 
this  option  suffers  from  a  number  of 
unanswerable  questions  and  problems 
of  legal  liability. 

The  agency  is  not  convinced  that  this 
approach  would  result  in  chassis 
manufacturers  removing  the  weight  and 
center  of  gravity  restrictions  that  are 
currently  imposed  upon  final-stage 
manufacturers.  Although  the  restrictions 
would  not  be  necessary  for  compliance 
with  these  two  Federal  standards,  the 
possibihty  of  product  liability  looms 
over  this  entire  area  and  may  influence 
chassis  manufacturers  to  maintain  the 
same  restrictions.  Chassis 
manufacturers  may  not  want  to  make  an 
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unqualified  certification  that  its  vehicles 
comply  with  the  standards  since  the] 
completed  vehicle  may  not  in  fact 
comply.  The  continued  imposition  o 
restrictions  in  incomplete  vehicle 
documents  might  limit  chassis 
manufacturer's  product  habiUty.  If  t 
restrictions  continue,  prudent  fmal- 
manufacturers  would  be  not  better 
than  they  are  today  with  respect  to 
ability  to  complete  their  vehicles  wi  h 
confidence  that  they  are  not  likely  ti  i  be 
liable  subsequently  for  a  failure  in  ti  le 
vehicle. 

As  stated  eariier,  the  agency  belia  ves 
that  all  manufacturers  should  bear 
responsibihty  for  their  manufacturin  g 
operations.  "This  includes  final-stage 
manufacturers.  The  burdens  of  the 
standards,  of  course,  should  be 
reasonably  imposed.  The  National 
Traffic  and  Motor  Vehicle  Safety  A(  t  of 
1966  (15  U.S.C.  1391  et  seq.)  establi^ies 
a  system  under  which  all  manufactirers 
are  responsible  for  their  manufactunng 
operations.  In  section  108(a)(2)(A)  (|5 
U.S.C.  1397),  the  Act  states  that  no 
manufacturer  shall  render  inoperative 
any  device  or  element  of  design 
installed  in  or  on  a  vehicle  in 
comphance  with  a  safety  standard,  f 
the  agency  applied  standards  only  t  > 
chassis  manufacturers  and  a  final-slage 
manufacturer  completed  its  vehicle  n 
such  a  way  that  the  completed  vehi(  le 
would  not  comply  with  some  safety 
standards,  the  possibility  of  renderii  ig 
inoperative  would  result.  The  agenc  i 
does  not  have  the  authority  to  perm  t 
such  a  result  given  the  statute's  8pe<ific 
prohibition  against  rendering 
inoperative.  Therefore,  in  light  of  thi 
possibihty  that  this  solution  would  i  ot 
achieve  a  resolution  of  the  problem  find 
that  it  also  might  create  more  legal 
problems  for  final-stage  manufactur  srs 
than  they  currently  face,  the  agency 
concludes  that  this  approach  is  not 
viable. 

The  NHTSA  has  tentatively 
concluded  that  two  possible  options  will 
achieve  the  results  that  the  agency 
desires:  and  appropriate  level  of  safi  ty 
in  the  heavier  vehicle  and  a  reasona  )le 
test  burden  upon  all  manufacturers.  U^ie 
agency  notes  that  neither  of  these 
proposed  options  will  completely 
absolve  the  final  stage-manufacturei 
from  responsibihty  which  might  in  si  ime 
limited  instances  include  testing. 
Nonetheless,  the  agency  beUeves  th<  t 
the  following  options  provide  the  bei  t 
possible  chance  for  achieving  safety  in 
vehicles  while  providing  reasonable  est 
burdens. 

The  first  option  that  the  agency 
proposes  would  amend  the  test 
requirements  of  the  standards. 
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Multipurpose  passenger  vehicles,  trucks, 
and  buses  with  unloaded  vehicle 
weights  less  than  4.000  pounds  and  all 
passenger  cars  would  be  tested  in  the 
manner  now  prescribed  by  the 
standards.  Multipurpose  passenger 
vehicles,  trucks  and  buses  with 
unloaded  vehicle  weights  over  4.000 
pounds  would  be  tested  by  being 
impacted  by  a  4,000  pound,  rigid  flat- 
faced  moving  barrier,  moving  at  a 
velocity  of  42.4  MPH.  This  moving 
barrier  test  is  described  in  Standard  No. 
208,  Occupant  Crash  Protection,  and  is 
used  in  the  rear  and  side  impact  tests  of 
Standard  No.  301. 

The  agency  proposes  this  amendment 
based  upon  a  number  of  considerations. 
First,  by  using  the  4.000  pound  barrier 
test,  the  agency  would  be  imposing  a 
test  requirement  that  is  generally 
consistent  with  Standard  Nos.  208  and 
301  testing.  This  test  procedure  would 
allow  manufacturers  to  utilize  existing 
test  devices  without  need  to  develop 
alternate  costly  test  techniques.  A 
second  reason  for  the  choice  of  the  4,000 
pound  test  barrier  is  that  according  to 
agency  understanding  this  test  should 
achieve  the  necessary  safety  level  in 
these  vehicles  without  increasing  the 
aggressivity  of  the  vehicles.  The  energy 
absorbed  by  a  4,000  pound  vehicle  when 
it  is  impacted  by  a  rigid  flat-faced  4,000 
pound  moving  barrier  at  42.4  MPH,  is 
equivalent  to  the  energy  absorbed  by  a 
4,000  pound  vehicle  impacting  a  fixed 
barrier  at  30  MPH.  Any  vehicle  heavier 
than  4.000  pounds  that  passes  the  4.000 
pound  moving  barrier  test  requirements 
at  42.4  MPH  should  provide  safety  levels 
equal  to  or  greater  than  those  for  4.000 
pound  vehicles  in  vehicle-to-vehicle 
collisions. 

The  agency  acknowledges  that  this 
alternative  could  result  in  chassis 
manufacturers  continuing  to  impose 
significant  weight  and  center  of  gravity 
restrictions  on  their  vehicles.  However. 
through  informal  conversations  with 
chassis  manufacturers,  the  agency  has 
obtained  some  indications  that  this  type 
of  test  would  permit  them  to  relax  their 
restrictions  somewhat.  The  agency 
believes  that  it  is  the  responsibility  of 
chassis  manufactiu'ers  to  do  this  and 
encourages  their  comments  on  this 
proposal,  particularly  those  comments 
that  bear  upon  the  extent  and  nature  of 
the  reduction  of  restrictions. 

The  second  option  that  the  agency 
proposes  would  require  all  vehicles  to 
be  tested  to  their  unloaded  vehicle 
weight  or  to  5,500  pounds,  whichever  is 
less.  This  option  would  establish  a 
maximum  test  weight  for  all  vehicles 
and  would  reduce  the  test  burdens  for 
vehicles  that  are  completed  beyond 


5,500  pounds.  Thk  option  is  not  a  novel 
idea.  Several  years  ago,  TBEA 
petitioned  the  agency  to  adopt  this  test 
approach  for  Standard  No.  301.  For 
reasons  specified  at  that  time  and  in  our 
notice  granting  the  current  rulemaking, 
the  agency  declined  to  amend  Standard 
No.  301.  However,  this  test  method 
might  meet  the  needs  of  safety  and 
reasonableness  of  testing  with  respect  to 
Standards  Nos!  212  and  219. 
Accordingly,  the  agency  proposes  it 
here. 

The  agency  notes  again  that  this 
alternative  might  not  completely  relieve 
the  final-stage  manufacturer's  problems. 
It  would  be  less  effective  for  those 
vehicles  certified  to  an  unloaded  vehicle 
weight  significantly  less  than  5,500 
pounds.  However,  the  agency  believes 
that  this  option  could  go  far  toward 
reUeving  the  testing  problems  and 
assuring  safety,  since  many  vehicles  will 
be  certified  by  their  chassis 
manufacturer  to  5,500  pounds. 

In  accordance  with  the  foregoing,  the 
agency  proposes  the  following 
amendments  to  Volume  49  of  the  Code 
of  the  Federal  Regulations  Part  571, 
§§  571.212  and  571.219.  in  Standards 
Nos.  212  and  219. 

Option  1  1 

§571.212-76    [Amended] 

1.  Standard  No.  212-76  would  be 
amended  by  revising  paragraph  S5  and 
adding  paragraph  S6.6  to  read  as 
follows: 

S5.  Requiremants.  When  tested  in 
accordance  with  S5(a)  or  S5(b)  under 
the  conditions  of  S6.  the  windshield 
mounting  of  the  Vehicle  shall  retain  not 
less  than  the  minimum  portion  of  the 
windshield  periphery  specified  in  S5.1 
and  S5.2. 

(a)  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  of  4,000  pounds  or  less  and  all 
passenger  cars  shall,  while  traveling 
longitudinally  forward  at  any  speed  up 
to  and  including  30  MPH,  impact  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel. 

(b)  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  greater  than  4.000  pounds  shall 
be  impacted  by  a  moving  barrier,  as 
specified  in  S6.8k  traveling  at  any  speed 
up  to  an  including  42.4  MPH. 

•        •        •        *        * 

S6.6  Frontal  moving  barrier  test 
conditions.  The  frontal  moving  barrier 
test  conditions  are  those  specified  in 
S8.2  of  Standard  No.  208,  49  CFR 
571.208.  except  for  the  positioning  of  the 
barrier  and  the  vehicle.  The  barrier  and 


test  vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  i)  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveUng  with  its 
face  perpendicular  to  the  longitudinal 
centerline  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the 
geometric  center  of  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  ^ith  the  longitudinal 
centerline  of  the  vehicle. 

2.  Standard  No.  219-75  would  be 
amended  by  revising  S5  and  adding  S7.8 
as  follows:  I 

$571,219-75    [Amended] 

S5.  Requirements.  When  tested  in 
accordance  with  S5(a)  or  S5{b)  under 
the  conditions  of  37,  no  part  of  the 
vehicle  outside  tht  occupant 
compartment  except  windshield  molding 
and  other  components  designed  to  be 
normally  in  contact  with  the  windshield, 
shall  penetrate  th9  protected  zone 
template,  affixed  according  to  SB,  to  a 
depth  of  more  than  one-quarter  inch, 
and  no  such  part  of  a  vehicle  shall 
penetrate  the  inner  surface  of  that 
portion  of  the  windshield  below  the 
protected  zone  defined  in  SB. 

(a)  Multipurpose  passenger  vehicle, 
trucks,  and  buses  with  unloaded  vehicle 
weights  of  4,000  pounds  or  less  and  all 
passenger  cars  shall,  while  traveling 
longitudinaly  forward  at  any  speed  up  to 
and  including  30  mph,  impact  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel. 

(b]  Multipurpose  passenger  vehicles, 
trucks,  and  buses  with  unloaded  vehicle 
weights  greater  than  4.000  pounds  shall 
be  impacted  by  a  moving  barrier,  as 
specified  in  S7.8.  traveling  at  any  speed 
up  to  and  includiilg  42.4  MPH. 

*        •        •        *        * 

S7.8  The  frontal  moving  barrier  test 
conditions  are  those  specified  in  S8.2  of 
Standard  No.  208. 49  CFR  571.208. 
except  for  the  positioning  of  the  barrier 
and  the  vehicle,  itie  barrier  and  test 
vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  ]s  traveling  with  its 
face  perpendicular  to  the  longitudinal 
centerline  of  the  vehicle;  and 

(c)  A  vertical  plane  through  the 
geometric  center  pf  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  with  the  longitudinal 
centerline  of  the  vehicle. 
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Option  2 

§  571.212-76    (Amendedl  and  §  571.219-75 
[Amended] 

Section  S6.1(b)  of  Standard  No.  212-76 
and  Paragraph  S7.1(b)  of  Standard  No. 
219-75  would  be  revised  by  adding  the 
following  sentence  to  the  end  of  each: 
"Vehicles  are  tested  to  a  maximum 
unloaded  vehicle  weight  of  5,500 
pounds." 

The  agency  has  reviewed  the  impacts 
of  this  amendment  and  concludes  that  it 
will  have  minimal  economic  impact.  In 
fact,  since  this  amendment  relieves 
some  requirements,  it  may  reduce  the 
costs  of  compliance  with  the  standards. 

The  agency  encourages  comments 
from  all  manufacturers  and  other 
individuals  concerning  the  merits  of 
these  two  proposals.  The  agency  is 
particularly  anxious  to  receive  the 
comments  of  chassis  manufacturers  as 
to  the  impact  of  either  of  these  proposals 
on  their  impositions'of  weight  and 
center  of  gravity  restrictions. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  tliat  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 


commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

The  principal  authors  of  this  notice 
are  William  Smith  of  the  Office  of 
Vehicle  Safety  Standards  and  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103. 119.  Pub.L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407);  delegation  of  authority  at 
49  CFR  1.50  and  501.8). 

Issued  on  July  27.  1979. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  79-23748  Filed  7-27-79;  3.51  pm) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

Re-Institution  of  Reasonable  Dispatch 
Requirements  Pertaining  to  Household 
Goods  Moving  Industry 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Informal  conference  on  re- 
institution  of  regulation. 

SUMMARY:  Certain  consumer 
representatives,  including  the 
President's  Special  Assistant  for 
Consumer  Affairs,  have  questioned  the 
continued  suspension  of  the 
Commission's  "reasonable  dispatch" 
requirements  pertaining  to  the 
household  goods  moving  industry.  An 
informal  conference  with  the 
Commission's  staff  will  be  held  on 
August  6.  1979,  to  discuss  the  possible 
re-institution  of  these  regulations. 
Consumer  and  industry  representatives 
are  invited  to  attend. 

date:  The  informal  conference  is 
scheduled  for  August  6. 1979.  at  9:30  a.m. 
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address:  The  conference  will  be  [held  in 
Hearing  Room  C  at  the  Commission's 
offices  in  Washington,  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Edward  J.  Schack,  Special  Counsnl. 
Interstate  Commerce  Commissioi , 
Washington,  D.C.  20423,  Phone  N).  (202) 
275-7411. 

SUPPLEMENTARY  INFORMATION:  Tfce 

Commission's  basic  "reasonable' 
dispatch"  rule  provides  that  a  motor 
common  carrier  of  household  goods 
must  transport  each  shipment  onlhe 
dates  or  during  the  time  period  aireed 
with  the  shipper  (49  CFR  1056.1(g  and 
1056.12(a)). 

On  June  29, 1979,  (44  FR  40068),  the 
Commission  "temporarily  relieve  i" 
household  goods  carriers  of  their 
obligations  to  comply  with  the 
reasonable  dispatch  requirement 
Provided,  That  (1)  there  is  no  pre  erence 
of  any  kind  by  carriers  toward  se  ected 
shippers,  (2)  no  storage-in-transit 
charges  are  imposed  on  consume  s  due 
to  inability  to  make  timely  delive  -y,  and 
(3)  the  carrier  informs  each  customers 
whose  shipment  is  booked  during  the 
suspenison  in  writing  that  it  will  i  lot  be 
able  to  comply  with  the  rule.  The  other 
portions  of  the  regulation,  requiring 
carriers  to  notify  shippers  of  delq^s  and 
retain  detailed  record  of  such 
notification  and  the  surrounding 
circumstances,  and  forbidding 
dissemination  of  false  information  as  to 
the  cause  of  delays  (49  CFR  1056.'  2(b- 
e)),  were  not  affected  by  the  orda  . 

At  the  time  the  suspension  ord(r  was 
issued,  there  was  a  near  cessatioi  i  of 
business  in  many  sectors  of  the  m  otor 
carrier  industry,  and  sporadic  via  ence 
with  respect  to  the  movements  wi  lich 
did  take  place.  At  one  point  virtui  illy  all 
owner-operators  were  on  strike. 

It  is  now  generally  believed  that  the 
normal  pre-strike  complement  of  rucks 
may  be  back  on  the  road.  Mrs.  Es  her 
Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  his 
asked  that  the  reasonable  dispatai  rule 
be  re-instituted,  stating  in  writing  to  the 
Chairman  that  (1)  the  reason  for  tl  le 
suspension  is  over,  (2)  each  carrier  now 
has  a  known  quantity  of  unfinisha  d 
deliveries  and  a  known  quantify  of 
personnel  and  trucks  to  deal  with  (hem, 
and  can  therefore  reasonably  calculate 
time  of  pickup  and  delivery'  when  it 
books  a  new  shipment,  (3)  the 
suspension  has  the  effect  of  (a) 
encouraging  carriers  to  make 
unreasonable  promises  of  swift  daivery 
to  shippers,  since  they  know  they  von't 
be  prosecuted  for  nonperformance  under 
the  reasonable  dispatch  rule,  and  b) 
impairing  shipper  prosecution  of 
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inconvenience  claims,  and  (4)  the  need 
for  holding  carriers  to  promised  delivery 
dates  is  greater  than  ever  with  the 
residual  backlog  caused  by  the  strike. 
Other  consumer  representatives  have 
made  similar  representations. 

It  seems  fair  to  give  all  interested 
parties  an  opportunity  to  state  their 
views  on  present  conditions  in  the 
industry  and  whether  the  reasonable 
dispatch  rules  should  be  re-instituted.  In 
order  to  provide  consumer  and  carrier 
representatives  with  a  forum  to  discuss 
this  matter,  an  informal  conference  is 
scheduled  for  August  6. 1979,  at  9:30  a.m. 
in  Hearing  Room  C  at  the  Commission's 
cfHces  in  Washington,  D.C.  The 
cor.ferer.ee  will  be  continued  as  long  as 
thrt  participants  find  necessary. 

The  Conference  will  be  chaired  by 
Director  Joel  E.  Burns  of  the  Bureau  of 
Operations.  Also  representing  the 
Commission  at  the  conference  will  be 
staff  members  from  the  Office  of  the 
Chairman,  Office  of  Special  Counsel, 
Bureau  of  Investigations  and 
Enforcement,  and  Bureau  of  Traffic, 
among  others. 

The  discussion  will  involve  any 
fdctors  relevant  to  the  policy  decision  of 
whether  or  not  the  reasonable  dispatch 
rule  should  be  re-instituted,  including 
(but  not  limited  to)  the  following: 

1.  The  need  for  continued  suspension 
of  the  reasonable  dispatch  rule,  in  view 
cf  resumption  of  service  by  the  owner- 
fiperators  who  work  for  the  household 
giiods  carriers. 

2,  The  capability  of  the  industry  to 
comply  with  the  regulations  at  this  time. 

3  The  extent,  if  any,  of  deception  of 
shippers  by  carriers  booking  agents,  etc, 
fa'Luwirig  suspension  of  rules. 

Fallowing  the  conference,  the  staff 
w.il.1  report  to  the  Commission  and  a 
dici^ion  will  be  made  expeditiously  as 
to  whither  the  suspension  should  be 
continued  and  whether  further 
Co  an,'' Ission  action  is  needed. 

CH:ided:  July  31, 1979. 
By  the  Commission,  Chairman  O'Neal 
A4Jii:fe,'i  L.  Mergenovich, 

SiK:re'ary. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  National  Park 
Service  Planning  Documents 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  "Protection  of 
Flistoric  and  Cultural  Resources"  (36 
CFR  Part  800)  with  the  Department  of 
the  Interior.  National  Park  Service,  and 
the  National  Conference  of  State 
Historic  Preservation  Officers 
concerning  planning  documents  for 
areas  of  the  National  Park  System  which 
call  for  action  that  will  affect  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 
The  agreement  updates  the  existing 
Memorandum  of  Understanding  and 
renders  it  consistent  with  the  Council's 
recently  amended  regulations. 
COMMENTS  due:  September  4, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street.  NW.,  Suite 
536,  Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H.  Smith.  Chief.  Division  of 
Federal  Program  Review.  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW..  Washington.  D.C,  20005, 
(202)  254-3495. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
agreement  concerns  the  maimer  in 
which  the  National  Park  Service  will 
meet  its  responsibilities  under  Section 
106  of  the  National  Historic  Preservation 


Act  and  the  Council's  implementing 
regulations,  36  CFR  Part  800.  Section  106 
requires  that  the  head  of  any  Federal 
agency  having  indirect  or  direct 
jurisdiction  over  a  proposed  Federal  or 
Federally  assisted  or  licensed 
undertaking  affecting  properties  listed  in 
or  eligible  for  listing  in  the  National 
Register  of  Historic  Places  shall  afford 
the  Council  a  reasonable  opportunity  for 
comment.  The  proposed  agreement 
updates  an  existing  agreement  which 
provides  that  the  National  Park  Service 
will  submit  basic  planning  documents 
for  the  National  Park  System  to  the 
Council  for  review  if  they  call  for  action 
that  would  a^ect  properties  listed  or 
eligible  for  listing  in  the  National 
Register.  Once  planning  documents  have 
been  approved  by  the  Council, 
subsequent  implementing  actions  may 
not  require  individual  review  in  most 
cases. 

The  proposed  agreement  will  be 
reviewed  on  an  armual  basis  to 
determine  whether  it  should  be 
continued  or  modified.  The  parties  to  the 
agreement  believe  that  it  provides  a 
workable  system  for  expediting 
planning  and  implementation  of  actions 
within  the  National  Park  System. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

IFR  Doc  79-23819  Filed  8-1-79: 8:45  am) 
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CENTRAL  INTELLIGENCE  AGENCY 

[Instruction  U  45-16] 

National  Environmental  Policy  Act; 
Revised  Implementation  Procedures 

AGENCY:  Central  Intelligence  Agency. 
ACTION:  Final  Agency  Implementing 
Procedures. 

summary:  These  final  Agency 
procedures  supplement  National 
Environmental  Policy  Act  (NEPA) 
implementing  regulations.  40  CFR  1500. 
date:  Effective  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director  of  Logistics  at  the  Central 
Intelligence  Agency,  Washington.  D.C. 
2025.  or  telephone  (703)  351-1100,  ext. 
8200. 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  (Public  Law  91-190  as 
amended),  and  the  Coimcil  on 
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Environmental  Quality's  NEPA 
regulations,  40  CFR  1500,  the  Ceitral 
Intelligence  Agency  has  revised  ntemal 
procedures  to  supplement  the  C{  uncil's 
regulations  implementing  the  pnicedural 
provisions  of  NEPA.  (44  FR  2310  i,  April 
18, 1979). 

Since  this  instruction  is  for  intk-a- 
Agency  use.  it  will  not  be  codifii  d  for 
publication  as  a  section  of  the  C  )de  of 
Federal  Regulations.  The  revise< 
implementation  procedures  folia  w; 

1.  Purpose 

This  Logistics  Instruction  prea  cribes 
procedures  for  use  within  the  C«  ntral 
Intelligence  Agency,  supplement  ing  the 
Council  on  Environmental  Quail  y's 
regulations  inplementing  the  Na  ional 
Environmental  Policy  Act  (Publi :  Law 
91-190  as  amended)  hereinafter  'eferred 
to  as  NEPA. 

2.  Background 

In  carrying  out  national  envin  nmental 
policy  and  goals,  §  1500.1(a)  of  t  le 
NEPA  regulations  states  that: 

"The  Nahonal  Environmental  Poli  :y  Act 
(NEPA)  is  our  basic  national  chartei  for 
protection  of  the  environment.  It  est  iblishes 
policy,  sets  goals  (Section  101),  and  irovides 
means  (Section  102)  for  carrying  out  the 
policy.  Section  102(2)  contains  "acti(  n- 
forcing"  provisions  to  make  sure  tha  I  Federal 
agencies  act  according  to  the  letter  <  nd  spirit 
of  the  Act.  .  ." 

The  NEPA  regulations  are  dea  gned  to 
ensure  that  the  data  and  analysj  t 
developed  during  the  environmaital 
review  process  are  made  availal  ile  to 
Agency  planners  and  decisiomn  tkers  at 
the  time  when  it  vtdll  be  of  most '  iralue  to 
them  in  formulating,  reviewing,  i  nd 
deciding  upon  proposals  for  agei  icy 
action. 

3.  Implementing  Procedures 

a.  NEPA  Regulations  §  1500.6,  Agency 
Authority,  states  that: 

"Each  agency  shall  interpret  the  pi  ovisions 
of  the  Act  as  a  supplement  to  its  exii  ting 
authority  and  as  a  mandate  to  view 
traditional  policies  and  missions  in  t  le  light 
of  the  Act's  national  environmental 
objectives.  Agencies  shall  review  th<  ir 
poUcies,  procedures,  and  regulations 
accordingly  and  revise  them  as  nece)  sary  to 
insure  full  compliance  with  the  purp<  ses  and 
provisions  of  the  Act  The  phrase  "to  the 
fullest  extent  possible"  in  Section  IM  means 
that  each  agency  of  the  Federal  Govaiiment 
shall  comply  with  that  section  unlesaexisting 
law  appUcable  to  the  agency's  operaf  ons 
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expressly  prohibits  or  makes  compliance 
impossible." 

(1)  The  Agency  shall  interpret  the 
provisions  of  the  Act  as  a  supplement  to 
its  existing  authority  and  as  a  mandate 
to  address  traditional  activities  in  view 
of  N'EPA's  national  environmental 
objectives. 

b.  ISfEPA  Regulations  §  1501.2,  Apply 
NEPA  early  in  the  process,  states  that: 

"Agencies  shall  integrate  the  NEPA  process 
with  other  planning  at  the  earliest  possible 
time  to  insure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  head  off  potential 
conflicts." 

(1)  Types  of  actions  initiated  by 
private  parties,  state,  and  local  agencies 
and  other  non-Governmental  entities  for 
which  Agency  involvement  is 
reasonably  foreseeable  are  as  follows: 

(a)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  a  proposed 
development,  demolition,  construction, 
changed  use  or  rezoning  of  property 
located  up  to  500  yards  beyond  the 
Agency  property  line. 

(b)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  Agency  for  any 
proposed  activity  with  the  potential  for 
electrical  interferences  within  three 
miles  of  an  Agency  installation. 

(c)  When  an  environmental 
assessment  or  environmental  impact 
statement  is  required  to  be  prepared  by 
another  Federal  agency  for  proposed 
mining  operations,  quarrying,  blasting, 
heavy  construction,  or  tunneling  within 
three  miles  of  an  Agency  installation 
having  an  appreciable  manmade  seismic 
disturbance  that  may  interfere  with  the 
Agency's  operation  of  precise  measuring 
equipment  and  the  conduct  of  vibration 
sensitive  research. 

(2)  This  Instruction  and  the  NEPA 
process  form  the  basic  policy  for 
advising  potential  applicants  of 
requirements  for  early  consultation  in 
cases  where  Agency  involvement  is 
reasonably  foreseeable. 

(3)  The  Director  of  Logistics  has  been 
designated  the  responsible  officer  for 
making  the  identifications  and 
implementing  the  policies  under 
subsections  (1)  and  (2)  above. 

c.  NEPA  Regulations  §  1501.4. 
Whether  To  Prepare  an  Environmental 
Impact  Statement,  states  that: 

"In  determining  whether  to  prepare  an 
Environmental  Impact  Statement  the  Federal 
agency  shall:  Determine  under  its  procedures 
supplementing  these  regulations  (described  in 
§  1507.3)  whether  the  proposal  is  one  which: 


(1)  Normally  requires  an  environmental 
impact  statement,  or  (2)  Normally  does  not 
require  an  environmental  impact  statement  or 
an  environmental  assessment  (categorical 
exclusion)." 

(1)  Project  or  actions  for  which 
environmental  impact  statements  would 
normally  be  made  include  the  following: 

(a)  Proposed  construction  of  major 
new  facilities  by  the  Agency  that  have  a 
significant  impact  on  the  environment. 

(b)  Agency  acquisition  or  disposal  of 
real  property,  by  lease,  assignment, 
purchase,  or  otherwise,  the  operation  of 
which  has  a  significant  impact  on  the 
environment. 

(c)  Major  additions  or  renovations  of 
existing  Agency  facilities  that  alter  the 
basic  functions  ai  space  and  have  a 
significant  impact  on  the  enviroiunent. 

(d)  Master  plans  for  facilities  and 
installations  which  involve  a  series  of 
actions  for  long-range  planning  and 
improvement  having  a  significant  impact 
on  the  environment. 

(2)  Projects  or  actions  for  which 
environmental  assessments  or 
environmental  impact  statements  are 
not  normally  required  (categorical 
exclusions)  include  the  following: 

(a)  Repair  and  improvements  to 
existing  facilities  that  do  not  alter  the 
functions  of  the  space. 

(b)  Additions  to  existing  facihties 
when  the  present  function  of  the  facility 
is  not  changed  and  the  addition  has  no 
appreciable  effect  on  existing  utilities, 
transportation,  or  clean  air. 

.(c)  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  eetate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  skyline  occurs  when 
viewed  from  outside  the  installation 
property  boundary,  and  no  appreciable 
increase  in  noise  or  air  pollution  occurs. 

(d)  Changes  in  function  of  existing 
facilities  when  no  appreciable  change  or 
effect  to  existing  utilities,  transportation, 
clean  air,  or  noise  occurs. 

(e)  Acquisition,  use,  or  disposal  of  real 
property  by  lease  assignment,  purchase, 
or  otherwise  when  no  physical  impact 
occurs  to  the  environment. 

(f)  Actions  that  force  displacement  of 
personnel,  affect  the  social  or  economic 
environment,  but  have  no  impact  on  the 
physical  environment. 

(g)  New  construction  covered  by  an 
existing  and  approved  Master  Plan 
when  the  impact  was  previously 
assessed  during  Master  Plan  preparation 
and  approval. 

(3)  Projects  or  actions  which  are  not 
covered  by  paragraphs  (1)  and  (2)  above 
or  which  may  be  controversial  shall 
have  an  environmental  assessment 


prepared.  This  assessment  will  be  the 
bcisis  for  a  finding  of  "no  significant 
impact"  or  a  decision  to  prepare  an 
envrionmental  impact  statement. 

d.  NEPA  Regulations  §  1502.5,  Timing. 
states  that:  | 

The  preparation  of  the  Environmental 
Impact  Statement  (pIS)  shall  be  started 
as  close  to  the  time  the  Agency  is 
developing  a  proposal  so  that  the  EIS 
can  be  included  in  any  recommendation 
or  final  report  on  tie  proposal. 

e.  NEPA  Regulations  §  1502.9.  Draft. 
Final,  and  SupplenientaJ  Statements. 
states  that: 

(1)  Draft  Impact  Statements. — After  a 
determination  has  been  made  that  the 
proposed  action  is  a  major  Federal 
action  significantly  affecting  the 
environment,  a  draft  EIS  shall  be 
prepared.  At  the  earliest  possible  stage 
of  draft  EIS  preparation.  Federal.  State. 
and  local  agencies  shall  contacted  to 
obtain  views,  comfnents  and 
information  about  potential  impacts  of 
the  proposed  actioffis. 

(2)  Final  Environmental  Impact 
Statement. — The  final  EIS  must  reflect 
all  the  site  data;  axid  substantive 
comments  submitted  by  other  Federal, 
State,  and  local  officials,  individuals, 
and  groups:  and  Agency  responses  to 
above  comments. 

(3)  Supplemental  Statements. — A 
supplemental  EIS  shall  be  prepared 
when  the  Agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  the  environmental  concerns. 
The  supplement  shall  only  address  those 
new  factors  and  the  conclusions  of  the 
original  EIS.  The  supplemental  EIS  shall 
be  prepared,  circulated  and  filed  as  an 
addendum  to  the  original  EIS. 

F.  NEPA  Regulations  §  1505.1.  Agency 
Decisionmaking  Ptocedures.  states  that: 

(1)  The  Director  of  Logistics  has  been 
designated  the  Responsible  Official  who 
shall:  ; 

(a)  Determine  if  proposed  Agency 
actions  require  environmental  impact 
statements,  (b)  Ensure  the  fullest 
practicable  provision  of  timely  public 
information  relative  to  Agency  plans  for 
actions  of  the  type  described  in 
paragraph  3.c.  which  will  impact  on  the 
human  environmetit,  and  he^shall  obtain 
views  and  comments  of  interested 
parties  before  tak^g  final 
administrative  actfon. 

(2)  The  Chief,  Real  Estate  and 
Construction  Division,  will  assist  the 
Director  of  Logistics  as  required, 
including  the  following: 

(a)  Provide  techtiical  competence  for 
assessment  studiep  of  proposed  projects 
and  actions. 


(b)  Develop  environmental  impact 
statements  when  they  are  deemed 
necessary. 

(c)  Maintain  a  list  of  actions  for  which 
environmental  statements  are  being 
prepared,  revising  the  list  as  proposed 
actions  are  added  or  dropped. 

(3)  The  Logistics  and  Procurement 
Ldw  Division  (Office  of  General 
Counsel)  shall  review  and  approve  all 
environmental  assessments, 
environmental  impact  statements,  and 
supplements  as  well  as  other  matters 
pertaining  to  environmental  law. 

(4)  Independent  Operating  Officials 
shall  review  proposed  projects  with  the 
Director  of  Logistics  at  the  earliest 
possible  stage  of  the  proposal. 

g.  NEPA  Regulations  §  1506.6.  Public 
Involvement,  states  that: 

In  accordance  with  NEPA  Regulations 
§  1506.6(e).  interested  persons  can 
obtain  information  or  status  reports  on 
environmental  impact  statements  and 
other  elements  of  the  NEPA  process 
except  for  classified  information 
provided  under  NEPA  Regulations 
Section  1507.3.  This  information  can  be 
obtained  by  contacting  Director  of 
Logistics,  Central  Intelligence  Agency, 
Washington.  D.C.  20505,  Tel.  (703)  351- 
1100,  ext.  8200. 

h.  NEPA  Regulations  §  1507.3(b), 
Agency  Procedures,  states  that:  "Agency 
procedures  shall  comply  with  these 
regulations  except  where  compliance 
would  be  inconsistent  with  statutory 
requirements  and  shall  include:" 

(1)  Those  procedures  required  by 
paragraphs  3.b.  (NEPA  Regulations 
§  1501.2.  Apply  NEPA  Early  in  the 
Process).  3.c.(3)  (NEPA  Regulations 

§  1502.9,  Supplemental  Statements),  3.f. 
(.NEPA  Regulations  §  1505.1,  Agency 
Decisionmaking  Procedures).  3.g.  (NEPA 
Regulations  §  1506.6.  Public 
Involvement)  above,  and  NEPA 
Regulations  §  1508.4  (Categorical 
Exclusions).  \ 

(2)  Criteria  for  typical  classes  of 
actions  are  included  in  paragraphs 
3.c.(l),  3.c.(2).  and  3.c.(3)  above  and 
rpspectively  represent  actions  which 
normally  require  an  environmental 
impact  statement,  categorical 
exclusions,  and  environmental 
assessments. 

(3)  NEPA  Regulations  §  1507.3(c). 
states: 
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"Agency  procedures  may  include  specific 
criteria  for  providing  limited  exceptions  to 
the  provisions  of  these  regulations  for 
classified  proposals.  They  are  proposed 
actions  which  are  specifically  authorized 
under  criteria  established  by  an  Excecutive 
Order  or  statute  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign  policy 
and  are,  in  fact,  properly  classified  pursuant 


to  such  Executive  order  or  statute. 
Environmental  assessments  and 
environmental  impact  statements  which 
address  classified  proposals  may  be 
safeguarded  and  restricted  from  public 
dissemination  in  accordance  with  agencies" 
own  regulations  applicable  to  classified 
information.  These  documents  may  be 
organized  so  that  classified  portions  can  be 
included  as  annexes  in  order  that  the 
unclassified  portions  can  be  made  available 
to  the  public." 

(4)  The  following  points  are  to  be 
covered  in  draft  and  final  environmental 
impact  statements: 

(a)  Describe  the  proposed  action  and 
its  purpose. 

(b)  Describe  the  existing  environment 
to  be  affected,  supplemented  with  maps, 
photos,  charts,  and  other  graphic  media 
commensurate  with  the  extent  of  the 
impact  and  with  amount  of  information 
required  at  the  particular  level  of 
decisionmaking. 

(c)  State  relationship  of  proposed 
action  to  land-use  plans,  policies,  and 
controls  for  the  affected  area. 

(d)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot 
be  avoided  such  as  pollution,  urban 
congestion,  and  threats  to 
environmental  goals. 

(e)  State  alternatives  to  the  proposed 
action  and  illustrate  desirability  relative 
to  the  recommended  course  of  action 
proposed.  Discuss  alternative  measures 
to  compensate  for  losses  to  wildlife  and 
alternate  design  approaches  that 
significantly  affect  consumption  of 
energy  or  other  resources. 

(f)  Discuss  the  relationship  between 
local,  short-term  use,  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  of  man's  environment. 

(g)  Identify  any  irreversible  and 
irretrievable  commitments  of  resources 
should  the  action  be  implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment. 

(h)  indicate  other  interests  and 
considerations  of  Federal  policy  which 
are  thought  to  offset  the  proposed 
action's  adverse  effects. 

(i)  Where  appropriate,  discuss 
problems  and  objections  raised  by  other 
Federal.  State,  and  local  agencies  and 
by  the  public  during  the  review  process. 

(5)  Review  of  Environmental 
Statements  by  Federal.  State,  and  Local 
Agencies: 

(a)  To  meet  statutory  requirements  of 
making  environmental  statements 
available  to  the  President,  draft 
statements  and  final  statements, 
together  with  the  substance  of  all 
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comments,  shall  be  sent  to  the 
Environmental  Review,  Environ  m 
Protection  Agency.  401  M  Stree  , 
A-104,  Washington,  D.C.  20460. 
as  they  are  prepared.  Transmit 
statements  to  the  EPA  in  ten 
Simultaneously,  copies  being 
other  agencies  for  review  and 
should  be  issued. 

(b)  Draft  environmental  stat, 
should  be  circulated  for  review 
Federal  and  State  agencies  wi 
relevant  expertise. 

(c)  Draft  environmental  state^i 
should  be  submitted  in  all  case 
Environmental  Protection  Ag 
review  and  written  comment. 

(d)  Final  environmental  statements 
shall  be  published  and  circula 
organizations  and  individuals 
substantive  comments  on  the 
statement.  In  all  cases,  copies  s|all  be 
sent  to  the  Environmental 
Agency. 

(e)  Inquiries  regarding  these  ^gency 
procedures,  environmental  im. 
statements,  or  assessments  are 
directed  to:  Qirector  of  Logistic- 
Intelligence  Agency,  Washington 
20505,  Tel.  (703)  351-1100.  ext 
James  H.  McDonald. 
Director  of  Logistics. 

|FR  Doc.  79-23869  Filed  8-1-73  645  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  an  i 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that.  diA-ing  the 
week  ended  July  27. 1979  CAB  h(  s 
received  the  applications  listed  j  elow. 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  publ  c 
convenience  and  necessity  or  foieign  air 
carrier  permits  under  Subpari  Q 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesti._ 
restriction  removal  are  due  withi  1 14 
days  of  the  filing  of  the  applicatic  n. 
Answers  to  conforming  applicatidns  in  a 
restriction  removal  proceeding  at  s  due 
28  days  after  the  filing  of  the  orig  na 
application.  Answers  to  certifical  j 
applications  (other  than  restrictioto 
removals)  are  due  28  days  after  t^e 
filing  of  the  application.  Answers 
conforming  applications  or  those  ..^ 
conjunction  with  a  motion  to  mod  fy 
scope  are  due  within  42  days  after  the 
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criminal  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 


Domestic  Aviation  (in  interstate  and 
overseas  cases]  or  the  Bureau  of 
hilernational  Aviation  (in  foreign  air 
lian-^portation  cases). 


Subpart  □  Applications 


Dale  filed 


JUy  II.  1979. 


Dockel  No 


36195 


Dtjscription 


Jury  21    1979 


36205 


Hy  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kay  lor. 

Sfcretary:  t 

|fR  n,)i;  7<>-2;m5J  F.l.d  a-i-rg:  »A5  am| 
SILLING  COOC  6320-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposal  To  Designate  a  Marine 
Sanctuary  Around  the  Channel  Islands 
of  California;  Availability  of  Funds  for 
Public  Participation 

AGENCY:  National  Oceanic  and 
.^tmosphe^ic  Administration,  Office  of 
Coastal  Zone  Management  (OCZM). 

action:  Extension  of  Application 
F'eriod. 

summary:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  16  U.S.C.  1431- 
1434,  OCZM  is  considering  the 
designation  of  certain  waters  off  the 
Coast  of  California,  adjacent  to  the 
Northern  Channel  Islands,  as  a  marine 
sanctuary.  It  is  anticipated  that  a  Draft 
F.nvironmental  Impact  Statement  (DEIS) 
discussing  this  proposal  will  be 
published  in  August  1979,  and  a  hearing 
held  in  Santa  Barbara  in  September 
1979. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved, 
OCZM  is  making  available  $5,000  to 
compensate  persons  eligible  (under  the 


BraniV  Airways.  Inc  .  Bran.M  World  Headquarters.  Bransff 
Bouiova'd  Datias  Ft  Worth  Regtonal  Airport.  Dallas. 
Texas  75261 

Application  ol  Qr^riU  A.n«ays.  Inc   requests  the  Board  fOf  an 
amen.::rieni  ol  its  cenflcate  ol  putilic  convenience  and  ne- 
cessity for  Route  9  to  remove  Cofxjttion  (16)  ptirsuant  to 
Section  40'(fi)(;)iB)  o>  ttie  Act.  Thai  Conditor  provides. 
"F'.kjhl  on  segm.inl  9  shall  serve  both  terminals  of  that 
segment  and  no  rnore  ttian  one  irtermediate  po<nt  be- 
tween those  terminal*  ' 

The  of<ect  of  remov.ng  this  restriction  would  be  to  grant 
B-aniff  turnaround  authority  in  the  Detroit-Kansas  City 
market 

Answers  due  on  August  8t   1979 

Te«as  International  A'li.Te3.  Inc.  PO  Bo»  12788.  Houston. 
Texas  77017 

Application  ol  Teifas  Int^national  Airlines,  Inc    requests  the 
Board    pursuant    lo   Rule    1701(b)    of    Subpart    0    ol    the 
Board  s  Rules  ol  Practce  for  removal  of  its  one-stop  re- 
striction in  the  Dallas'  H  Worth-Corpus  Chnsti  market- 
Answers  due  on  August  /,  1979. 


criteria  set  forth  In  NOAA  Regulations, 
15  CFR  Part  904,  Federal  Register  of 
April  26,  1978.  p.  17806)  for  participation 
in  this  proceeding. 

The  original  notice  of  this  OCZM 
proceeding  appeared  in  Federal  Register 
Vol.  44,  No.  131,  |uly  6,  1979,  p.  39573, 
and  set  a  closing  date  for  receipt  of 
applications  of  July  31,  1979.  In  order  to 
en.siire  thai  all  interested  parties  have 
an  adequate  opportunity  to  apply, 
OCZM  is  extending  the  application 
period  for  this  funding  to  August  15, 
1979.  j 

DATES:  The  extended  closing  date  for 
the  receipt  of  applications  for 
compensation  is  August  15,  1979. 

FOR  FURTHER  INFDRMATtON  CONTACT: 

JoAnn  Chandler,  Director,  or  Nancy 
Foster.  Deputy  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management,  NOAA,  Page  Building  1, 
3300  Whitehaven  St.,  NW.,  Washington, 
DC,  20235.  telephone  202-634^236. 

Ddti  d:  luly  25,  1979. 
Samuel  A.  Lawrence, 

A  ss :  stun  I  A  dm  in  is  Ira  tor  for  A  dm  in  is  tration. 

\YV.  Uui.   7W-i1H2-  Filed  »-l-79;  8.45  am| 
BILLING  CODE  3510-0«-M 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  doirestic  and  possibly 


foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  •Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231.  for  S.50  each.  Requests  for  copies 
of  patents  must  inqlude  the  patent 
number. 


nqii 

Ydlt 


Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  S4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technicall  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 


Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  citad  for  the  agency- 
sponsor.  I 

Douglas  I.  Campion, 

Patent  Program  Coordinator,  National 
Technical  Information  Scnice. 


L.S.  Department  of  the  Air  Force.  AF/JACP, 
1900  Half  Street  ISW.,  Washington.  D.C. 
20324.  I 

Patent  4,140,291     Ramp  Toe  Stowage  System. 

Filed  13  Oct.  1977.  patented  20  Feb.  1979. 

Not  available  NTI$. 
Patent  4.140.727     Fli»oroalkyleneether 

Silicate  Copolymers.  Filed  10  Jan.  1978, 

patented  20  Feb.  1^79.  Not  available  NTIS. 

PHtent  4,141.014     Multiband  High  Frequency 
Communication  Afitenna  with  Adjustable 
Slot  Aperture.  Filed  19  Aug.  1977.  patented 
20  Feb.  1979.  Not  available  .MTIS. 

Patent  4.141.076     Associative  Bubble 
Memory  ApparHtue.  Filed  24  June  1977, 
patented  20  Feb.  1$79.  Not  available  -NTIS. 

Patent  4.142.037     Readily  Curable 
Fluorocarbon  Ether  Bibenzoxazole 
Polymers.  Filed  21  Dec.  1977,  patented  27 
Feb.  1979.  Not  available  NTIS. 

U.S.  Department  of  Energy.  Assistant 
General  Counsel  for  Patents, 
Washington.  D.C.  20545. 

Patent  4,080,737     Dry  Method  for  Recycling 
Iodine-Loaded  Silver  Zeolite.  Filed  2  Nov. 
1976.  patented  9  May  1978.  Not  available 
.NTIS. 

Patent  4,091.084     PuHficaUon  of  Hgl  sub  2  for 
Nuclear  Detector  fabrication.  Filed  6  June 


1977,  patented  23  May  1978.  Not  available 

NTIS. 
U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302,  Arlington.  Va.  22217. 
Pat.  Appl.  6,008,028    Flexible,  Shapeable, 

Composite  Acoustic  Transducer.  Filed  31 

Jan.  1979. 
Pat.  Appl.  6,011,834    Display  Processor  for 

Aircraft  Landing  System.  Filed  13  Feb. 

1979. 
Pat.  Appl.  6,011,976    Optical  Fiber-to-Fiber 

Evanescent  Field  Coupler.  Filed  14  Feb 

1979. 
Pat.  AppL  6,012,409     High-Speed  Digital 

Pulse  Compressor.  Filed  15  Feb.  1979. 
Pat.  Appl.  936.431    Room  Temperature  Cured 

Elastomer.  Filed  24  Aug.  1978. 
Pat.  Appl.  936.433    Room  Temperature  Cured 

FJastomer.  Filed  24  Aug.  1978. 
Pat.  Appl.  937,634     A  Method  for  Preparing 

2.3,7,8-Tetraazaspiro  (4.4)  nonane,  2.3.7.8- 

Tetrflazaspiro  (4.4)  nona-2,7-Diene  and 

Derivatives.  Filed  28  Aug.  1978. 
Pat.  Appl.  937,635     A  Method  for  Preparing 

2,3.7,8-Tetraazaspiro  (4.4)  nonane.  2.3.7.8- 

Tetraazaspiro  (4.4)  nona-2.7-diene  and 

derivatives.  Filed  28  Aug.  1978. 
Pat.  Appl.  954.674    Process  for  Bonding  with 

Polyethylene  Encapsulant.  Filed  28  Oct. 

1976. 
Pat.  AppL  972,560    Sea  Water  Pressure 

Regulator  Valve.  Filed  22  Dec.  1978. 
Patent  4.087.063     Parachute  Suspension  Line 

Stowage  Device.  Filed  6  June  1977. 

patented  2  May  1978.  Not  available  NTIS 
Patent.  4,132.842    SiUcon-Phthalocyanine- 

Siloxane  Polymers.  Filed  23  Feb.  1978, 

patented  2  Jan.  1979.  Not  available  Nl  IS 
Patent.  4.133.173     Ducted  Rockets.  Filed  13 

June  1977.  patented  9  Jan.  1979.  Not 

available  NTIS. 
Patent.  4,133.862     Method  of  Inhibiting  and/ 

or  Eradicating  Marine  Fungal  Growth  with 

Obtusastyrene.  Filed  6  June  1977.  patented 

9  Jan.  1979.  Not  available  NTIS. 
Patent.  4.133.935    Coated  Electrodes  for 

Underwater  Metal  Working.  Filed  17  Nov. 

1977.  patented  9  Jan.  1979.  N^Dl  available 

NTIS. 
Patent,  4.134,848    Composite  for  Improved 

Stripline  Board  Material.  Filed  28  June  1976. 

patented  16  Jan.  1979.  Not  available  NTIS 

National  Aeronautics  ft  Space 

Administration.  Assistant  Gen.  Couns. 
for  Patent  Matters.  NASA  Code  GP-2, 
Washington.  D.C.  20546. 

Pat.  AppL  6,014,664     Method  and  Apparatus 

for  Fabricating  Improved  Solar  Cell 

Modules.  Filed  23  Feb.  1979. 
Pat.  Appl.  935,827     Cryogenic  Container 

Compound  Suspension  Strap.  Filed  22  Aug. 

1978. 
Patent  4,136,211     Method  of  Making  Bearing 

Materials.  Filed  13  Dec.  1977.  patented  23 

Jan.  1979.  Not  available  NTIS. 

|FR  D(ic  79-23813  Filed  8-1-79;  8:45  am) 
BILLING  COt>E  HIO-a«-M 


Office  of  the  Secretary 

Activities  of  Advisory  Committees; 
Public  Availability  of  Report  on  Closed 
Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  No. 
A-63  of  March  27. 1974,  those  advisory 
committees  of  the  Department  which 
held  meetings  in  1978  that  were  closed 
or  partially  closed  to  the  public  have 
prepared  reports  on  the  activities  of 
these  meetings.  Copies  of  the  reports 
have  been  filed  and  are  available  for 
public  inspection  at  two  locations: 

Librarv'  of  Congress.  Newspaper  and  Current 
Periodical  Reading  Room,  Room  1026, 
Tliomas  Jefferson  Building,  2nd  and 
Independence  Avenue,  S.E.,  Washington. 
DC.  20540. 

Department  of  Commerce,  Central  Reference 
and  Records  Inspection  Facility.  Room 
5317.  Main  Conmierce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20230. 

The  reports  cover  the  closed  and 
partially  closed  meetings  of  forty-five 
committees  and  eleven  subcommittees, 
the  names  of  which  are  listed  below. 

Committee  (Subcommittee) 

Advisory  Committee  on  East-West  Trade 
Caribbean  Fishery  Management  Council 
Committee  of  Industry  Sector  Advisory 

Committee  Chairmen  for  Multilateral 

Trade  Negotiations 
Computer  Peripherals,  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee 
Computer  Systems  Technical  Advisory 

Committee 
— Foreign  Availability  Subcommittee 
— Hardware  Subcommittee 
— iJcensing  Procedures  Subcommittee 
— Technology  Transfer  Subcommittee 
Electromagnetic  Radiation  Management 

Advisory  Council 
Electronic  Instrumentation  Technical  -* 

Advisory  Committee 
Gulf  of  Mexico  Fishery  Management  Council 
Industry  Policy  Advisory  Committee  for 

Multilateral  Trade  Negotiations  (MTN) 
Industry  Sector  Advisory  Committee  (ISAC) 

on  Aerospace  Equipment  for  MT,N 
ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 

Non-Consumer  Electronic  Equipment  for 

MTN 
1S.-\C  on  Construction,  Mining.  Agriculture. 

and  Oil  Field  Machinery  and  Equipment 

for  MTN 
IS.'\C  on  Consumer  Electronic  Products  and 

Household  Appliances  for  MTN 
ISAC  on  Drugs.  Soaps.  Cleaners,  and  Toilet 

Preparations  for  MTN 
ISAC  on  Electrical  Machinery,  Power  Boilers. 

Nuclear  Reactors,  and  Engines  and 

Turbines  for  MTN 
ISAC  on  Ferrous  Metals  and  Products  for 

MTN 


IS.'VC  on  Food  and  Kindred  Products  or  MTN 
IS.^C  on  Hand  Tools,  Cutlery,  and  Tj  bleware 

for  MTN 
ISAC  on  Industrial  Chemicals  and  Fei'tilizers 

for  MTN 
ISAC  on  Leather  and  Pnxhicts  for  Ml  TJ 
ISAC  on  Lumber  and  Wood  Producta|for 

MTN 
ISAC  on  Machine  Tools — Other 

Metalworking  Equipment,  and  Okher 

Nonelectrical  Machinery  for  MT  'i 
ISAC  on  Miscellaneous  Manufacture  i.  Toys, 

Musical  Instruments.  Furniture,  ftc.  for 

MTN 
ISAC  on  Nonferrous  Metals  and  PrD4ucts  for 

MTN 
ISAC  on  Office  and  ConifNiting  Cqui^ent  for 

MTN 
ISAC  on  Other  Fabricated  Metal  Products  for 

MTN 
ISAC  on  Paint,  Gum  and  Wood  Chemicals. 

and  Miscellaneous  Chemical  Products  for 

MTN 
ISAC  on  Paper  and  Products  for  MTl  I 
ISAC  on  Photographic  Equipment  an  J 

Supplies  for  MTN 
ISAC  on  Railroad  Equipment  and 

Miscellaneous  Transportation  B  |uipment 

for  MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 

MTN 
ISAC  on  Scientific  and  Controlling 

Instruments  for  MTN 
ISAC  on  Stone,  Clay,  and  Glass  Products  for 

MTN 
ISAC  on  Textiles  and  Apparel  for  M  TN 
Mid-Atlantic  Fishery  Management  Cauncil 
National  Advisory  Committee  on  Oopans  and 

Atmosphere 
Numerically  Controlled  Machine  To4l 

Technical  Advisory  Committee 
Pacific  Fishery  Management  Counci 
— Anchovy  Advisory  Panel 
— Salmon  Advisory  Panel 
President's  Export  Council  Subcomi^ittee  on 

Export  Administration 
Sea  Grant  Review  Panel 
Semiconductor  Technical  Advisory 

Committee 
— Materials  and  Acoustic  Wave,  ^iemory 

and  Photo  Conductive  Device 

Subcommittee 
— Microcircuit  Subcommittee 
— Semiconductor  Manufacturing  E  ^uipment 

Subcommittee 
— Transistor,  Diode,  and  Thyristor 

Subcommittee 
South  Adantic  Fishery  Management  [Council 
Telecommunications  Equipment  Tec  inical 

Advisory  Committee 
Western  Pacific  Fishery  Managemen  Council 

Dated;  July  25,  1979. 
Guy  W.  Chamberlin.  |r.. 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  79-23846  Filed  »-l-7»:  8:«S  amj 
BILLING  COOC  3510-17-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Air  Station,  Fallon,  Nev., 
BRAVO-20  Range;  Intent  To  Prepare 
an  Environmental  Assessment  and 
Hold  a  Public  Scoping  Meeting 

The  Naval  Air  Station,  Fallon. 
Nevada,  will  be  preparing  an 
Environmental  Assessment  (EA)  for  the 
continued  withdrawal  of  approximately 
19,680  acres  of  public  land  from  the 
Public  Domain,  3,840  acres  of  which  are 
preently  contained  within  the  BRAVO- 
20  Range,  and  an  additional  15,840  acres 
to  insure  an  adequate  buffer  zone  due  to 
the  possibility  of  live  ordnance  lying 
outside  the  boundaries. 

The  purpose  of  this  administrative 
action  is  to  permit  ongoing  military  test 
activities  to  continue  uninterrupted 
operation  by  controlling  access  and  use 
of  the  range.  Continued  withdrawal  of 
the  range  will  prevent  undue  public 
exposure  to  safety  hazards  resulting 
from  military  operations  and  will 
eliminate  the  potential  development  of 
incompatible  land  uses. 

The  EA  will  consider  the  following 
alternatives:  reversion  of  the  BRAVO-20 
Range  to  public  land  status  (no  project); 
revised  boundaries;  relocation  of  range 
operations  to  other  existing  ranges;  and 
creation  of  a  new  range  at  another  land 
location. 

A  public  scoping  meeting  will  be  held 
on  the  EA  to  determine  the  scope  of 
issues  of  concern  and  to  identify  the 
significant  issues  related  to  the 
proposed  action.  This  meeting  will  be 
held  on  August  20. 1979.  at  7:00  p.m.  at 
the  District  Court  Room,  Churchill 
County  Law  Enforcement  Facility.  73 
Main  Street.  Fallon,  Nevada  89406. 
Interested  parties  may  attend  the 
meeting  or  submit  comments  in  writing 
to  be  received  no  later  than  September 
4,  1979,  to  the  address  shown  below. 

For  further  information  concerning  the 
proposed  action  of  the  EA,  contact  the 
following  individual:  Mr.  A.  M.  Fung, 
Western  Division,  Naval  Facilities 
Engineering  Command,  P.O.  Box  727. 
San  Bruno,  CA  94066,  Telephone  No. 
(415)  877-7555. 

Dated:  July  30, 1979. 

P.  B.  Walker. 

Captain.  JACC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

|FR  Doc.  79-23801  Filed  8-1-79;  8:45  am| 
BILUNG  CODE  UIO-TO-H 


DEPARTMENT  OF  ENERGY 

Proposed  Contract  Award 

agency:  Department  of  Energy. 

ACTION:  Notice  of  proposed  contract 
award. 

SUMMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations,  Title  41, 
Subpart  9-1.5409,  published  in  the 
Federal  Register  on  January  11,  1979  (44 
FR  2556),  DOE  gives  public  notice  that  a 
contract  award,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest,  is  in  the  interest  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Caracciolo,  Office  of  Procurement 
Operations,  Room  209.  400  First  Street 
NW.,  Washingtoa  D.C.  20585,  (202)  376- 
9829. 

William  B.  Taylor,  Office  of  Oil  and  Gas 
Policy.  Room  7H-031,  1000  Independence 
Avenue  SW..  Wa$hington,  D.C.  20314,  (202) 
252-5667. 

NOTICE:  U.S.  Department  of  Energy. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  contract  described  below 
should  be  awarded  recognizing  the 
existence  of  potential  Organizational 
Conflicts  of  Interest  pursuant  to  the 
authority  of  41  CPR  9-1.5409(a)(3). 

Findings 

1.  The  Department  of  Energy  (DOE), 
Office  of  Oil  and  Gas  Policy  in  the 
Office  of  Policy  ard  Evaluation  is 
currently  conducting  a  study  of  domestic 
refining  policy.  The  completed  study  will 
assist  DOE  in  assessing  the  impact  of 
potential  petroleum  supply  interruptions 
and  in  developing  appropriate 
regulations  for  the  management  of 
petroleum  supplies. 

2.  In  connection  with  this  study,  it  was 
found  necessary  by  the  Office  of  Oil  and 
Gas  Policy  to  modify  a  linear 
programming  model  developed  by  the 
consulting  firm  of  Turner,  Mason  & 
Solomon  of  Dallas,  Texas.  Because  it  is 
essential  to  the  agency  that  this  model 
be  revised  and  used  in  the  agency's 
deliberations  at  the  earliest  possible 
time  and  because  it  was  determined  that 
the  government  would  incur  substantial 
start-up  costs  and  learning  time  that 
would  be  experienced  if  any  other 
organization  performed  the  work,  it  was 
determined  that  Turner.  Mason  & 
Solomon  should  be  requested  to 
commence  work  and  supply  the  model 
and  train  certain  DOE  personnel  to  use 
the  model. 


3.  In  accordance  with  41  CFR  9-1.5405. 
Turner.  Mason  &  Solomon  provided  a 
statement  disclosing  relevant 
information  concerning  its  interests 
related  to  the  work  performed  for  the 
agency  and  bearing  on  whether  it  has 
possible  organizational  conflicts  of 
interest  (1)  with  respect  to  being  able  to 
render  impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  aji  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  clientele  of  Turner,  Mason  & 
Solomon  being  largf  and  small 
petroleum  and  petroleum-related 
companies,  it  has  been  determined  that 
Turner,  Mason  &  Solomon  has 
organizational  conflicts  of  interest  with 
regard  to  the  work  required  by  the 
Office  of  Oil  and  Gas  Policy,  in 
accordance  with  41  CFR  9-1.5409(a). 

5.  Because  Turner,  Mason  &  Solomon 
has  the  exclusive  capability  to  perform 
the  work  for  the  Office  of  Oil  and  Gas 
Policy  within  the  time  and  budgeting 
constraints,  it  is  not  feasible  to 
disqualify  Turner,  Mason  &  Solomon 
from  award  pursuant  to  41  CFR  9- 
1.5409(a)(1).  Furthermore,  it  is  not 
possible  to  avoid  the  potential 
organizational  conflicts  of  interest  by 
the  inclusion  of  appropriate  conditions 
in  the  resulting  coritract,  pursuant  to  41 
CFR  9-1.5409(a)(2). 

6.  The  Turner,  Meson  &  Solomon  work 
is  necessary  and  valuable  to  the  agency 
in  assessing  the  impact  of  potential 
petroleum  supply  interruptions  and  in 
developing  appropriate  regulations  for 
petroleum  suppfy  management. 
Corroboration  of  the  work  will  be 
obtained  from  independent  sources  from 
within  DOE  and  from  outside  sources. 

Determination         I 

In  light  of  the  abOve  findings,  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.5409(a)(3)  that  award  of  a  contract 
would  be  in  the  bedt  interest  of  the 
United  States. 

Dated:  July  25, 1979 
Alvin  L.  Aim, 

Assistant  Secretary  Fvlicy  and  Evaluation. 

|FR  Doc.  79-23878  Filed  8-01»79;  8:45  am] 
BILLING  CODE  64S0-01-M  j 

Economic  Regulatory  Administration 

Liberty  Oil  &  Gas  Co.,  Inc.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
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action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  July  23,  1979. 

COMMENTS  by:  September  4.  1979. 

ADDRESS:  Send  comments  to:  Wayne  I 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
DhIIhs,  TX  75235  (Phone:  214/767-7745). 

SUPPLEMENTARY  INFORMATION:  On  July 
23. 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Liberty  Oil  and  Gas  Company.  Inc. 
(Liberty),  P.O.  Box  176.  Livonia, 
Louisiana  70755.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Liberty  wish  tn 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Liberty  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Liberty. 

L  Consent  Order 

Liberty  with  its  office  in  Livonia, 
Louisiana,  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211.  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  and  Liberty 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  sales  by  Liberty  from 
properties  located  in  Pointee  Coupe 
F'arish,  Louisiana. 

The  significant  terms  of  the  Consent 
Order  with  Liberty  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1,  1973.  through  July  31, 
1977. 


2.  Liberty  improperly  applied  the 
provisions  of  10  CFR  §  212,73  and  its 
predecessor,  6  CFR  §  150.354  when 
determining  the  prices  to  properties 
located  in  Pointee  Coupe  Parish, 
Louisiana. 

3.  Liberty  agrees  to  refund  to  the  DOE 
the  sum  of  $80,000.  This  amount  will  be 
refunded  payable  in  12  equal 
installments  beginning  thirty  (30)  days 
after  the  effective  date  of  the  Consent 
Order. 

4.  The  provisions  of  10  CFR  §  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

Ij.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
1.3a,  above  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
law  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements!  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury-  of  the  United  States 
pursuant  to  lOCFR 205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 


Failure  by  a  person  to  provide  wi  tten 
notification  of  a  potential  claim  v^  ithin 
the  comment  period  for  this  Notic  b  may 
result  in  the  DOE  irrevocably  disi  lursing 
the  funds  to  other  claimants  or  to;  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  i  nites 
interested  persons  to  comment  oi  the 
terms,  conditions,  or  procedural  j  spects 
of  this  Consent  Order. 

You  should  send  your  commen  s  or 
written  notification  of  a  claim  to  '  .Vayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Dffice, 
Department  of  Energy.  P.O.  Box  3  5228. 
Dallas,  Texas  75235.  You  may  ob  am  a 
free  copy  of  this  Consent  Order  b  y 
writing  to  the  same  address  or  bj  culling 
214/767-7745. 

You  should  identify  your  comraents  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  |he 
documents  you  submit  with  the 
designation.  "Comments  on  Libeity  Oil 
and  Gas  Company,  Inc.  Consent  Prder.' 


we 
)n 


We  will  consider  all  comments 
received  by  4:30  p.m.,  local  time, 
September  4,  1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  pi  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  23r(^day  of 
July.  1979. 
Wayne  I.  Tucker, 

District  .Manayrr  of  Enforcement.  So^hwest 
District  Office. 

|FR  Dor  -!*-:JB-9  Fil..d  R-l-79:  B45  aoi| 
BILLING  CODE  6450-01-M 


Investigation  into  Electric  Powa  r 
Outages  in  Boston,  Mass. 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administra  ion. 
ACTION:  Notice  of  Investigation  Into 
Recent  Electric  Power  Outages  b] 
Boston  Edison  Company  in  Area4  of 
Boston,  Massachusetts. 


summary:  The  Economic  Regulat  )ry 
Administration,  working  with  the 
Massachusetts  Department  of  Pulilic 
Utilities,  is  conducting  an  in-deptl 
investigation  into  the  five  recent  |  lower 
outages  experienced  by  parts  of  I  oston, 
Massachusetts. 

FOR  FURTHER  INFORMATIOM  OONTi  CT 

Mr.  James  Brown.  Jr.,  System  Reliability  and 
Emergency,  Response  Branch,  Depa  "tment 
of  Energy.  Room  4110.  2000  M  Street  NW., 
WashingtQD.  D.C.  20461.  (202)  ZS4-8C60, 

Lisa  CourUiey  M.  Hovre,  Office  of  Gen  eral 
Counsel,  Department  of  Energy.  Rot  m  5116, 
Federal  Building,  12th  and  Pennsylw  inia 
Avenue,  NW.,  Washington,  D.Q  204  51. 
(202)  633-9380. 
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SUPPLEMENTARY  INFORMATION:  The 

urban  areas  of  Boston,  Massachusetts 
have  experienced  five  electric  power 
outages  in  the  past  eighteen  months. 
They  have  occurred  as  follows: 

Date  Load  lost 

Oct  5,  1977 100  MW 

Feb  7.  1978 280  MW 

Apr  1-4,  1979 50  MW 

May  21.  1979 70  MW 

June  2.  1979 — ■  2^  MW 

These  electric  power  outages  have 
caused  substantial  public  discomfort 
and  inconvenience.  The  frequency  of 
these  outages,  particularly  in  the  last 
three  months,  is  of  concern  to  the 
Economic  Regulatory  Administration 
(ERA). 

In  order  to  understand  the  causes  of 
the  outages  and  the  restoration 
procedures  employed  by  the  Boston 
Edison  Company,  ERA  pursuant  to 
Section  311  of  the  Federal  Power  Act  is 
investigating  these  events  in 
cooperation  with  the  Massachusetts 
Department  of  Public  UtiUties.  The 
investigation  will  center  on  the  precise 
events  leading  to  each  outage  and  the 
restoration  procedures  employed  by 
Boston  Edison.  ERA  will  recommend 
actions  which  could  prevent  future 
outages  or  mitigate  their  effects. 

Representatives  of  ERA  met  with 
representatives  of  the  Massachusetts 
Department  of  Public  Utilities  on  June 
26. 1979  in  Boston,  to  initiate  the 
investigation.  A  final  report  will  be 
published  by  ERA  by  November  30, 
1979. 

Any  person  desiring  to  submit 
information  or  to  obtain  additional 
information  concerning  this 
investigation  should  contact  the  Chief, 
System  Reliability  and  Emergency 
Response,  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Street,  NW..  Washington,  D.C.  20461. 

Dated;  July  28, 1979. 

|nny  L  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

|FR  Doc.  79-23773  Filed  8-1-79:  8:45  »n\\ 
BIUINQ  COOe  e450-01-« 


(ERA  Docket  No.  79-CERT-045] 

Western  Massachusetts  Electric  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  June  15, 1979, 
Western  Massachusetts  Electric 
Company  (Western  Massachusetts]  P.O. 
Box  270,  Hartford,  Connecticut  06101, 
filed  an  application  for  certiHcation  of 
an  eligible  use  of  natural  gas  to  displace 


fuel  oil  at  its  West  Springfield  Station 
(Unit  No.  3).  West  Springfield, 
Massachusetts,  pursuant  to  10  CFR  Part 
595  (44  PR  20398.  April  15, 1979),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Economic  Regulatory 
Administration  (ERA)  and  open  to 
public  inspection  at  the  ERA,  Docket 
Room  4126-A,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m.- 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  apphcation,  Western 
Massachusetts  slates  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  approximately  450,000 
Mcf  for  the  period  between  July  15, 1979 
and  October  31, 1979,  and  the  eligible 
seller  is  Fitchburg  Gas  and  Electric  Light 
Company,  120  Royall  Street,  Canton, 
Massachusetts  02021.  This  natural  gas 
will  displace  the  use  of  approximately 
73,500  barrels  of  No.  6  fuel  oil  (2.2 
percent  sulfur)  at  Western 
Massachusetts'  West  Springfield  Station 
(Unit  No.  3)  and  will  be  tranported  by 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston,  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A,  2000  M 
Street,  N.W..  Washington,  D.C.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  August  13, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Western  Massachusetts  and  any 
persons  filing  comments,  and  published 
in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  26, 
1979.  I 

Paul  T.  Burke,       ' 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  7ft-23772  Filed  I-1-79:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No,  ER79-5{1] 

I 
Carolina  Power  &  tight  Co.;  Filing 

July  26,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company,  on  July  19, 1979, 
tendered  for  filing  en  Amendment  to  the 
Interconnection  Agreement  between 
Carolina  Power  &  Light  Company  and 
Virginia  Electric  and  Power  Company, 
dated  July  9, 1970.  Carolina  Power  & 
Light  Company  states  that  the 
Amendment  deletes  existing  service 
schedules  A,  B,  C,  D,  and  G  and  replaces 
them  with  Service  Schedules  A-1979 
Spinning  Reserve,  B-1979  Short  Term 
Power,  C-1979  Limited  Term  Power,  D- 
1979  Economy  Interchange,  and  G-1979 
Other  Energy.  Existing  Service 
Schedules  E  and  F  are  retained.  Also 
tendered  for  filing  is  an  executed 
Certificate  of  Concurrence  from  Virginia 
Electric  and  Power  Company.  Carolina 
Power  &  Light  Company  requests  that 
this  Amendment  to  the  Interconnection 
Agreement  be  permitted  to  become 
effective  on  August  1, 1979. 

Carolina  Power  &  Light  Company  has 
sent  copies  of  this  filing  to  Virginia 
Electric  and  Power  Company,  the  North 
Carolina  Utilities  Commission,  and  the 
South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-23775  Filed  8-1-79:  8:45  »m] 
BILLING  COOE  6450-01-« 
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[Docket  No.  EB  79-5251 

Central  Illinois  Light  Co.;  Filing 

[illy  26,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  19. 1979, 
Central  Illinois  Light  Company  (CILCO) 
Tendered  for  filing  a  new  Appendix  A  to 
its  Interconnection  Agreement  with 
Illinois  Power  Company  (IP)  which 
provides  for  the  establishment  of  a  new 
interconnection  point  between  CILCO 
and  IP.  Also  enclosed  was  a  Certificate 
of  Concurrence  of  IP. 

CILCO  requests  that  the  filing  be 
made  effective  upon  the  completion  of 
its  34.5  kv  circuit  to  the  Hammond 
Substation,  which  is  anticipated  to  be  on 
or  about  August  1.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Scrn.'tary. 

|FR  IJoi..  7<^  237-'(,  liU'd  8-1-79:  8:45  am] 
8ILUNG  COOE  6450-01 -M 


[Docket  No.  CP79-395] 

Cities  Service  Gas  Co.;  Application 

|uly  25. 1979 

Take  notice  that  on  July  3, 1979.  Cities 
Service  Gas  Company  (Applicant),  P.O. 
Box  25128,  Oklahoma  City,  Oklahoma 
73125.  filed  in  Docket  No.  CP79-395  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
opeiiition  of  certain  pipeline,  t;ips. 
mciisuring,  regulating  and  appurtenont 
fiicillties  to  enable  it  to  render  natural 
fi.-H  stTvice  to  authorized  local  natural 
gas  distribution  companies  for  resale  to 
10  rural  domestic  customers  pursuant  to 
right-of-way  easements  and  agreements 
heretofore  entered  into  between 


Applicant  and  said  customers,  or  to 
serve  the  customers  directly  if  no  local 
authorized  natural  gas  distribution 
company  is  willing  or  able  to  make  such 
service,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  all  of  the 
proposed  customers  have  requested  gas 
service  pursuant  to  the  terms  of  their 
right-of-way  easements  and  agreements 
and  that  all  of  the  customers  have  relied 
upon  the  provisions  for  said  natural  gas 
service  as  contained  in  their  respective 
right-of-way  easements  and  agreements, 
as  said  provisions  constituted  a  major 
portion  of  the  consideration  given  to 
said  individuals  by  Apjplicant  in 
exchange  for  the  voluntary  grant  of  said 
easements. 

Applicant  proposes  to: 

Item  1:  Tap  Applicant's  Oklahoma 
City  30-inch  transmission  pipeline  in 
Oklahoma  County,  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Kurt  T.  Fischer. 

Item  2:  Tap  Applicant  s  Jane  20-inch 
transmission  pipeline  in  Newton  County, 
Missouri,  and  construct  measuring, 
regulating  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Bill  O.  Herron. 

Item  3:  Tap  Applicant's  Lawrence  16- 
inch  River  crossing  transmission 
pipeline  in  Douglas  County.  Kansas,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Clinton  R.  Laughlin. 

Item  4:  Tap  Applicant's  Guymon- 
Bl.ickwell  26-inch  transmission  pipeline 
in  .'Mfalfa  County,  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Earl  W.  Morgan. 

Item  5:  Tap  Applicant's  Rodman  16- 
inch  transmission  pipeline  in  Garfield 
County.  Oklahoma,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Hazel  L  Ott. 

Item  6: 1  ap  Applicant's  North  Topeka 
IQ-inch  transmission  pipeline  in 
Jefferson  County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Richard  Petro. 

Item  7:  Tap  Applicant's  East  Kansas 
City  20-inch  transmission  pipeline  in 
j.i(:ks()n  County.  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Cl>de  R.  Snow. 

Item  8:  Tap  Applicant's  Valley  Falls  6- 
inch  transmission  pipeline  in  Jefferson 
County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Marlin  I.  Steffey. 


Item  9:  Tap  Applicant's  Kansas  City 
=3  20-inch  transmission  pipeline  ii 
Johnson  County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
William  F.  Thompson. 

Item  10:  Tap  Applicant's  Dilwoi  th- 
Haysville  20-inch  transmission  pi  )eline 
in  Sumner  County.  Kansas,  and 
construct  measuring,  regulating  a  id 
appurtenant  facilities  for  deliverj  of 
natural  gas  to  Harlan  Walton. 

At  the  present  time  Applicant 
anticipates  that  these  sales  wouh  be 
made  by  it  to  The  Gas  Service  Company 
for  resale  to  these  customers. 

Applicant  estimates  that  the  td  al  cost 
of  the  proposed  facilities  would  hie 
approximately  S7,227,  which  cost] 
Applicant  would  finance  from  tre  ssury 
funds  on  hand. 

Any  person  desiring  to  be  hear  1  or  to 
make  any  protest  with  reference  '  o  said 
application  should  on  or  before  /  ugust 
20.  1979.  file  with  the  Federal  Ene  rgy 
Regulatory  Commission.  Washin,  ;ton, 
DC.  20426.  a  petition  to  interveni   or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission' ;  Rules 
of  Practice  and  Procedure  (18  CF  I  1.8  or 
1.10)  and  the  Regulations  under  t  le 
Natu-ral  Gas  Act  (18  CFR  157.10].  .\\\ 
protests  filed  with  the  Commissi<  n  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant< 
parties  to  the  proceeding.  Any  p(  rson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  jarty  in 
any  hearing  therein  must  file  a  pi  tition 
to  intervene  in  accordance  with  lie 
Commission's  Rules. 

Take  further  notice  that,  pursul  mt  to 
the  authority  contained  in  and  su  Jject  to 
jurisdiction  conferred  upon  the  Fiideral 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  >  Jas  Act 
and  the  Commission's  Rules  of  P]  actice 
and  Procedure,  a  hearing  will  be  leld 
without  further  notice  before  the 
Commission  or  its  designee  on  th  s 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  v  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pub  ic 
cotivenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fi  ed.  or  if 
the  Commission  on  its  own  m.otion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hoari.ng 
will  be  duly  given. 

Under  the  procedure  herein  pr(  vided 
fi)r.  unless  otherwise  advised,  it  i/ill  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23777  Filed  8-1-79.  «:4.i  am| 
BILLING  CODE  e4SO-01-M 


[Docket  No.  ER79-519] 

Florida  Power  Corp.;  Filing 

July  26, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power 
Corporation  ("Florida  Power"),  on  July 
18, 1979,  tendered  for  filing  a  proposed 
amendment  to  its  Contract  for 
Interconnection  and  Electric  Service 
between  Florida  Power  and  the  City  of 
Sebring  Utilities  Commission.  The 
Amendment  provides  for  the  installation 
of  an  additional  point  of  interconnection 
between  the  two  utilities. 

Florida  Power  proposed  an  effective 
date  of  September  19,  1979. 

According  to  Florida  Power,  copies  of 
this  filing  were  served  upon  the  Sebring 
Utilities  Commission  and  upon  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  .Ml  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a4)arty 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|f"R  Doc.  rH-:j778  Filed  8-1-.-*  m.i  ..ml 
BiLUNG  CODE  G4SO-01-M 


[Docket  No.  ER79-522] 

Florida  Power  &  Light  Co.;  Amendment 
to  Agreement  To  Provide  Specified 
Transmission  Service 

July  26,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L),  on  July  19,  1979, 
tendered  for  filing  an  amendment. 


executed  by  both  parties,  to  an 
agreement  entitled  "Amendm.ent 
Number  Three  To  Agreement  To  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
Fort  Pierce  Utilities  Authority."  Under 
the  Amendment.  FP&L  will  transmit 
power  and  energy  for  Fort  Pierce 
Utilities  Authority  (Ft.  Pierce)  as  is 
required  by  Ft.  Pierce  in  the 
implementation  of  its  interchange 
agreement  with  jecksonville  Electric 
Authority. 

FP&L  requests  en  effective  date  for 
the  Agreement  of  no  later  than  60  days 
after  the  date  of  filing.  FP&L  states  that 
a  copy  of  the  filing  was  served  on  the 
director  of  Utilities  of  Ft.  Pierce. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.'j 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1*579.  Protests  will  be  considered  by  the 
Commission  in  delermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pro'estanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervciie.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


[FR  Ooc-  7Et-2,i7r'l  FiI>mI  (Wl--*  8  45  .im| 
BILLING  CODE  6450-01'.U 


[Docket  No.  RP79-101 

Great  Lakes  Gas  Transmission  Co.; 
Informal  Settlement  Conference 

July  20,  1979.  I 

Take  notice  that  on  August  6.  ici~9,  at 
1:00  P.M.  an  informal  confeit^nce  of  all 
interested  persons  will  be  convened  for 
the  purpose  of  continued  settlement 
discussions  in  thi.s  proceeding.  If 
necessary,  this  conference  will  continue 
on  August  7  and  8,  1979.  The  conference 
will  be  held  at  a  meeting  room  of  the 
Federal  Energy  Regulatory  Commission 
at  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

Customers  a.nd  oiher  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 


All  parties  will  he  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-23780  Filed  8-1 J79;  8:45  ani| 
BILLING  CODE  6450-01- 
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[OocketNo.  ER79-£n8] 

Illinois  Power  Co.;  Filing  Modification 
No.  3 

July  26,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  thai)  on  July  18,  1979. 
Illinois  Power  Company  ("ILLINOIS 
Power")  tendered  for  filing  proposed 
Modification  No.  3,  dated  April  30,  1979, 
to  the  Interconnection  Agreement,  dated 
July  25,  1975,  between  Western  Illinois 
Power  Cooperative,  Inc.  and  Illinois 
Power  Company.  I 

Illinois  Power  inldicates  that  this  filing 
is  made  for  an  incJease  for  Short-Term 
Firm  Capacity,  Maintenance  Power  and 
Short-Term  Non-Firm  Power  reservation 
charges. 

Illinois  Power  slates  that  a  copy  of  the 
filing  was  served  Upon  Western  Illinois 
Power  Cooperative,  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.H.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  comments  or  protests 
should  be  filed  on  or  before  August  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  publjc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


(FT?  Doc  7»-23781  Filed  8-  -79;  «:45  am) 


BILLING  CODE  6450-01-11 


[Docket  No.  ER79-520] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Ctianges  in  Rates  and 
Charges 

July  26, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (SEP)  on  July 
18, 1979,  tendered  for  filing  on  behalf  of 
its  affiliate,  Indiana  &  Michigan  Electric 
Company  (Indiana  Company), 
Modification  No.  12  dated  June  29. 1979 
to  the  Interconnection  Agreement  dated 
November  27, 1961  (1961  Agreement), 
between  Indiana  Company  and  Illinois 
Power  Company  (Illinois  Company), 
designated  Indiana's  Company  Rate 
Schedule  FERC  No.  23. 

Modification  No.  12  provides,  for 
participation  by  the  parties  in  Economy 
Energy  transactions  involving  systems 
which  are  not  parties  to  the  1961 
Agreement. 

Under  the  proposed  Modification 
transactions  with  systems  not  a  party  td* 
the  1961  Agreement  between  the  parties 
would  be  priced,  as  was  previously 
contemplated  under  the  1961  Agreement 
between  the  parties,  on  the  basis  of 
costs  incurred,  plus  a  sharing  by  all  of 
the  participants  of  the  savings  realized 
by  the  ultimate  receiving  system. 
Transmission  losses  are  one  of  the  costs 
incurred.  Each  system  participating  in 
an  Economy  Energy  transaction  other 
than  as  the  supplying  or  receiving 
system  would  receive  15%  of  the  savings 
and  the  supplying  and  ultimate  receiving 
system  would  divide  the  remainder  of 
the  savings.  Applicant  states  that  the 
proposed  15%  of  savings  allocated  to 
each  intermediate  system  was  arrived  al 
through  negotiation  and  is  intended  to 
recognize  participation  in  the 
transaction.  Applicant  further  states  that 
since  Economy  Energy  transactions  will 
depend  upon  the  availability  of 
Economy  Energy,  the  need  of  another 
system  for  such  energy  and  possible 
transmission  restrictions,  it  is 
impossible  to  estimate  the  transactions 
and  revenues  resulting  from  the 
proposed  service 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
B25  North  Capitol  Street,  Washington, 
D.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1979.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7fl-23782  Filed  B-1-79;  84S  ami 
BILLING  CODE  64S0-01-M 


(Docket  No.  ER79-277] 

Middle  South  Service,  Inc.;  Order 
Accepting  and  Suspending  Proposed 
Rate  Changes,  Providing  for  Public 
Hearing  and  Requiring  the  Filing  of 
Cost  Support  and  Direct  Testimony 

Issued:  July  24,  1979. 

On  March  30, 1979,  Middle  South 
Services,  Inc.  (Middle  South)  submitted 
for  filing  proposed  revisions  to  the 
interconnection  agreement  among 
Arkansas  Power  &  Light  Company, 
Arkansas-Missouri  Power  Company. 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
New  Orleans  Public  Service,  Inc.,  and 
Middle  South  Services,  Inc.,  dated  April 
16,  1973  (Agreement).  The  Agreement 
governs  the  sale  and  exchange  of  power 
and  energy  among  these  five  operating 
utilities  of  the  Middle  South  Utilities, 
Inc..  power  pool.'  Middle  South  requests 
that  the  Commission  waive  its  60-day 
notice  requirement  and  permit  the 
revisions  to  become  effective  April  1, 
1979,  or  in  any  event  no  later  than  June 
1,  1979.- The  applicant  also  requests  that 
the  Commission  waive  the  requirement 
regarding  the  filing  of  a  case-in-chief. 
Notice  of  Middle  South's  filing  was 
issued  on  April  3, 1979,  with  responses 
due  on  or  before  April  25,  1979.  On  April 
25,  the  State  of  Arkansas  filed  a  notice 
of  intervention. 


'  Thf  in.stHllation  of  generation  facilities  and  bulk 
Iriinsmission  lines  and  daily  operations  of  the  five 
pool  utilities  are  integrated  under  the  Agreement. 
Furthnr.  expansion  of  the  members'  integrated 
powiT  systems  is  planned  on  a  pool  wide  basis  with 
rp.fponsibility  for  constructing  and  operating 
spcf.ilir,  generating  units  and  transmission  facilities 
assigned  to  specific  companies. 

■'Bi(,diise  the  filing  contained  no  capitalization 
d.it.i  m  support  of  the  proposed  revisions.  Middle 
South  WHS  informed  by  letter  dated  April  24.  1979, 
IhrtI  ith  filing  was  deficient  with  regard  to 
Sl.itoinents  A  and  G  of  Section  35.13  of  the 
Conimission'.'!  Regulations.  In  response.  Middle 
South  submitted  to  the  Secretary  additional 
inform. ition  under  letter  dated  May  24.  1979. 


The  proposed  revisions  concei  n  four 
service  schedules  included  in  the 
Agreement.' The  first  schedule, !  lSS-1, 
contains  a  formula  that  equalizei  the 
production  capability  and  the  coits  of 
ownership  of  such  capability  amjng  the 
five  operating  utilities.  The  pool 
members  who  are  deficient  in  ca  lability 
pay  an  equalization  charge  to  thi 
members  with  excess  capacity  fjir  each 
kilowatt  of  deficiency,  based  on  he 
costs  related  to  the  latest  units  p  aced  in 
service  by  the  excess  members,  energy 
associated  with  equalized  capac  ity  is 
provided  at  cost.  The  second  scl  edule, 
MSS-2,  provides  a  formula  for 
equalizing  the  companies'  invesi  ments 
in  bulk  power  transmission  facil  ties. 
The  transmission  investment 
equalization  charge  is  based  on  he 
system  average  costs  related  to  )ulk 
power  transmission  facilities.  Tl  e  third 
schedule,  MSS-3,  prices  intra-pc  ol 
energy  exchanges.  The  fourth  sfl-vice 
schedule,  MSS-4,  specifies  how  the  net 
balance  from  sales  to  unaffiliated 
utilities  is  to  be  distributed  to  th; 
members. 

In  addition.  Middle  South  pro]  loses  to 
add  to  the  Agreement  a  new  Sec  tion 
4.03 — Energy  Purchased  by  Services — 
which  will  accommodate  energy 
transactions  initiated  under  on-j  oing 
interconnection  agreements.  \\\  ile 
Section  4.02  of  the  Agreement  is 
concerned  with  firm  contractua 
purchases  of  power  and  energy,  the  new 
section  covers  day-to-day  transi  ictions 
under  economic  dispatch  or  emi  rgency 
conditions  which  are  not  relatec  to  a 
firm  contractual  amount  over  a  i  pecified 
period  of  time. 

For  the  year  ending  May  1980J  the 
proposed  revisions  will  result  in 
increased  charges  of  $4.1  milliot  (17 
percent)  for  capacity  equalization,  S0.4 
million  (5.8  percent)  for  transmiision 
equalization  and  S0.9  million  (1 
percent)  for  energy  exchange. 

As  to  the  capability  (MSS-1)  ind 
transmission  (MSS-2)  schedule4  Middle 
South  proposes  to  revise  severa 
components  in  the  equalization 
formulae.  For  both  schedules,  th; 
applicant  seeks  to  increase  the  leturn  on 
common  equity  components  fron  11.8 
percent  to  14.0  percent  and  also  to 
combine  the  operation  and  maintenance 
(O&.M)  and  general  and  administrative 
(A&G)  expense  components. 


■  The  Schedules  are  the  following: 

MSS-1  Capability  Equalization. 

MSS-2  Transmission  Equalizaliun. 

MSS-3  Exchange  of  Energy  Among  the 
Cump.inies. 

MS.S-4  Distribution  of  Revenue  from  R^enues 
.Made  for  the  joint  Account  of  all  the  Com  lanies. 

Rale  Schedule  Designatiors  reflecting  t  le 
proposed  revisions  are  given  in  Attachmqiil  A. 
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In  the  capability  equalization 
schedule,  MSS-1,  the  O&M  component 
is  currently  based  on  an  annual  charge 
of  $2.00  per  kilowatt  (kW)  subject  to 
certain  multipliers  depending  on  the  fuel 
type  used  to  supply  the  entitlement 
energy.  The  multipliers  are  1.0  for  gas, 
1.25  for  oil,  and  1.5  for  nuclear  and  coal. 
The  current  A&G  component  is  fixed  at 
$1.00  per  kW  per  year.  The  applicant 
proposes  to  combine  these  components 
but  make  separate  computations  for 
fossil  fuels  and  nuclear  fuels.  Thus,  for 
each  year,  Middle  South  proposes  to 
combine  all  steam  non-fuel  production 
O&M  expenses  and  A&G  expenses 
assigned  to  functions  on  the  basis  of 
functional  non-fuel  O&M  expense  into 
an  enlarged  base  O&M  component 
computed  on  average  costs  over  the 
prior  three  years.  This  enlarged  steam 
O&M  component  is  subject  to  new 
multipliers:  1.0  for  gas  and  oil  and  2.0  for 
coal.  Middle  South  also  proposes  to 
combine  nuclear  non-fuel  O&M  and 
A&G  expenses.  Based  on  the  revisions, 
the  initial  base  O&M  components  in  the 
capability  equalization  schedule  are  set 
at  $6.00  per  kW  per  year  for  steam  and 
$15.15  per  kW  per  year  for  nuclear. 

Middle  South  also  seeks  to  combine 
the  O&M  and  A&G  components  of  the 
MSS-2  transmission  investment 
equalization  charge.  This  charge  is 
based  on  a  system  average  ownership 
cost  calculated  from  annual  costs  of  the 
pool  members.  The  proposed  enlarged 
O&M  component  includes  A&G 
expenses  assigned  to  functions  on  the 
basis  of  functional  non-fuel  O&M 
expense  and  for  each  year  will  be 
calculated  on  average  costs  over  the 
prior  three  years. 

Our  review  of  the  applicant's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  to  become  effective  June  1. 1979. 
subject  to  refund.  Further,  a  public 
hearing  shall  be  held  to  consider  the 
proposed  revisions.  In  an  attempt  to 
expedite  the  discovery  process  in  this 
proceeding,  we  shall  order  the  presiding 
administrative  law  judge  to  convene  a 
prehearing  conference,  within  45  days  of 
the  date  of  this  order,  for  the  purpose  of 
resolving  any  problems  relating  to  the 
data  requests  of  the  Staff. 

With  regard  to  the  proposed  use  of  a 
14  percent  return  on  common  equity  in 
the  equalization  formulae.  Middle  South 


has  offered  no  cost  support.  As  to  the 
proposed  multiplier  of  2.0  for  O&M  and 
A&G  equalization  charges  related  to 
coal-fired  capacity,  the  applicant  has 
offered  as  support  1976  and  1977  data 
for  three  coal-fired  plants  owned  by 
non-affiliated  companies,  alleged  to  be 
comparable  to  the  first  Middle  South 
system  coal  unit  scheduled  for 
commercial  operation  in  mid-1980. 
Middle  South  states  that  as  coal-fired 
units  go  into  commercial  operation  on 
the  Middle  South  system,  a  multiplier 
will  be  calculated  on  the  basis  of  actual 
costs  to  supplant  the  derived  2.0 
multiplier.  As  noted,  Middle  South 
assigns  A&G  expense  to  functions  on 
the  basis  of  functional  non-fuel  O&M 
expense.  A&G  expenses  of  the  Middle 
South  utilities  consist  largely  of  salaries, 
pensions  and  benefits  and  overhead 
expenses  that  are  directly  or  indirectly 
related  to  employee  support  or  labor 
costs. 

Therefore,  on  or  before  August  31, 
1979,  Middle  South  shall  file  prepared 
direct  testimony  and  exhibits  in  support 
of  the  rates,  charges,  and  revenue  level 
to  be  collected  under  the  four  service 
schedules  (MMS-1  agreement.  In 
addition  Middle  South  shall  file 
prepared  direct  testimony  and  exhibits 
with  regard  to  the  proposed  14  percent 
rate  of  return  on  common  equity.  Middle 
South's  testimony  shall  also  indicate 
specifically  when  and  how  the  applicant 
plans  to  revise  the  MSS-1  equalization 
schedule  to  reflect  actual  coal  O&M  and 
A&G  expenses.  The  question  of  whether 
A&G  expenses  should  be  assigned  to 
functions  on  the  basis  of  functional  non- 
fuel  O&M  expense  or  on  the  basis  of 
labor  ratios  should  also  be  considered  in 
the  applicant's  testimony. 

The  Commission  orders:  [A]  Middle 
South's  proposed  rates  are  accepted  for 
filing,  suspended  and  permitted  to 
become  effective  on  June  1. 1979,  subject 
to  refund.  Waiver  of  the  Commission's 
60  day  notice  requirement  is  hereby 
granted  pursuant  to  Section  35.11  of  our 
Regulations. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  4021a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  proposed  rate 
changes. 


(C)  On  or  before  August  31, 1979, 
Middle  South  shall  file  prepared  direct 
testimony  and  cost  support  as  described 
herein.  Middle  South's  request  for 
waiver  of  the  case  in  chief  filing 
requirement  is  granted  except  as 
previously  noted. 

(D)  The  Staff  shall  file  top  sheets 
within  90  days  after  Middle  South  has 
filed  its  case  in  chief  and  exhibits. 

(E)  A  presiding  adtninistrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convepe  a  prehearing 
conference  in  this  proceeding,  to  be  held 
within  45  days  of  the  date  of  this  order, 
in  a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  That  conference  shall  be  for  the 
purpose  of  resolving  any  problems 
relating  to  the  data  requests  of  the  staff 
and  the  intervenors.  Within  10  days  of 
the  service  of  top  sheets,  the  presiding 
administrative  law  judge  shall  convene 
a  second  prehearing  conference.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Relies  of  Practice  and 
Procedure.  i 

(F)  The  Secretary  shall  promptly 
publish  this  order  in,  the  Federal 
Register. 

By  the  commission. 

Kenneth  F.  Plumb, 

Secretary. 

Middle  South  Utilities 

( 

Docket  No  ER79-277.(;|02 

Filed:  May  24,  1979. 

Effective:  June  1, 1979,  [subject  to  refund. 


Rate 

schedule 
No 


Arkansas-Missouri  Power  Co . 
Arkansas  Power  and  Light  Col... 
Louisiana  Power  and  Light  Col... 
Mississippi  Power  and  Light  C9  . 
New  Orleans  Public  Service  In^.. 


38 

69 

48 

228 

S 


Designation 


Supersedes 


Description 


Supp.  N0.8.. 


Supp.  No  9... 
Supp  No  10.. 
Supp.  No.  1 1 .. 
Supp.  No.  12.. 


Supp  1^0.  6.. 
Supp  >>Io.  7., 
Supp  No.  3.. 
Supp  No  4.. 


Amended  Ait 

4 
MSS-1 
MSS-2 
MSS-3 
MSS-4 
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[Docket  No.  CP74-1 34] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

luly  25. 1979. 

Take  notice  that  on  July  2, 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP74-134  a 
petition  to  amend  the  order  of  May  29, 
1975,'  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  exchange  of  gas  at  an 
additional  exchange  point  in  Moore 
County,  Texas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  order  on  May  29, 1975,  as 
amended.  Petitioner  was  authorized  to 
exchange  gas  with  Northern  Natural 
Gas  Company  (Northern)  at  various 
exchange  points  in  Texas  and 
Oklahoma,  pursuant  to  an  exchange 
agreement  dated  June  29, 1973,  as 
amended,  and  to  construct  and  operate 
.certain  facilities  necessary  for  the 
exchange. 

Pursuant  to  the  terms  of  an 
amendment  dated  February  22, 1979,  to 
the  exchange  agreement  dated  June  29, 
1973,  as  amended,  Petitioner  proposes  to 
add  an  additional  exchange  point  at  the 
tailgate  of  Diamond  Shamrock 
Corporation's  McKee  Plant  in  Moore 
County,  Texas,  which  point  would  be 
utilized  by  Northern  to  deliver  balancing 
exchange  volumes  to  Petitioner. 
Petitioner  states  that  the  volumes  of  gas 
delivered  to  it  at  the  McKee  exchange 
point  for  redelivery  are  to  be  adjusted  to 
include  a  charge  equal  to  1.3  percent  to 
compensate  Petitioner  for  compression 
fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  20. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


'Tfiis  proceeding  was  commenced  beforfe  the 
hVC.  By  joint  regulation  of  October  1. 1977  (10  CKR 
lUOd  IJ,  it  was  transferred  to  the  Commission. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-23784  Filed  8-1-79:  8:45  am) 
BILLING  CODE  64SO-01-M 


(Docket  No.  ER  79-523] 

Niagara  Motiawk  Power  Corp.;  Tariff 
Filing 

|uly  26,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  19. 
1979,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennyslvania  Electric 
Company  (hereinafter  collectively  called 
GPU)  dated  July  18, 1979. 

Niagara  states  that  under  the  terms  of 
the  agreement.  Niagara  agrees  to 
purchase,  for  resale  to  GPU.  electrical 
energy  from  the  Jamestown  (New  York) 
Board  of  Public  Utilities.  Niagara  also 
agrees  to  wheel  this  energy  from 
Niagara's  interconnection  with  GPU. 

Niagara  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  said  agreement  to 
become  effective  as  of  July  19, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
825  North  Capitol  Street,  N,E.. 
Washington.  D.C,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practices  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  Public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  79-2.1785  Filed  8-1-79:  8:4S  am] 
BILLING  CODE  64S(M>1-« 


[Docket  Nos.  CP7B-202  and  CP78-2  3] 

Northwest  Pipeline  Corp.;  Petitic  n  To 
Amend 

|uly  25. 1979. 

Take  notice  that  on  July  3, 1979 
Northwest  Pipeline  Corporation 
(Northwest).  315  East  Second  Sou  h.  Salt 
Lake  City.  Utah  84111.  filed  in  Do(  ket 
Nos.  CP78-202  and  CP7ft-203  a  pa  ition 
to  amend  the  order  of  December  1  4. 

1978.  issued  in  said  dockets  pursu  ant  to 
Section  7(c)  of  the  Natural  Gas  A(  t 
authorizing  the  transportation  of  liatural 
gas  for  Colorado  Interstate  Gas 
Company  (CIG).  all  as  more  fully  set 
forth  in  the  petition  to  amend  whi;h  is 
on  file  with  the  Commission  and  (pen  to 
public  inspection. 

Northwest  states  that  it  was  gn  nted 
authorization  by  the  Commission  in  the 
aforementioned  dockets,  to  trans|  ort  for 
the  account  of  CIG,  up  to  5,000  M(  f  of 
natural  gas  per  day  from  the  Shut » 
Creek  area  of  Lincoln  County.  W]  oming. 
and  up  to  5.000  Mcf  of  natural  gas  per 
day  from  the  Monument  Butte  araa  of 
Sweetwater  County.  Wyoming,  pi  rsuant 
to  gas  gathering  and  transportation 
agreements  dated  December  28. 1  }77 
and  December  30. 1977.  respective  ly. 

The  initial  delivery  points  are  t  le 
Shute  Creek  -30-23-112  and  Shu  e 
Creek  -31-23-112  wells  in  the  Sh  ite 
Creek  area  and  the  Federal  ?r32-J  2. 
Federal  *32-27,  and  Federal  «32- 14 
wells  in  the  Monument  Butte  areg. 
Northwest  requests,  by  this  petitiim.  that 
the  Commission  amend  its  order  j  a  the 
aforementioned  dockets,  authori?  ng  the 
transportation  for  CIG  of  up  to  5.(  00  Mcf 
of  natural  gas  per  day  so  as  speci  ically 
to  grant  Northwest  authority  to  re  ceive 
quantities  of  gas  from  CIG  for 
transportation  at  any  wellhead  de  livery 
point  which  is  now.  or  may  herea  ter  be. 
located  in  the  areas  covered  by  ll 
respective  agreements. 

Northwest  states  that  receipt  _ 
requested  authorization  would  er 
timely  to  transport  volumes  of  gaj 
CIG  both  from  the  additional  weL_. 
delivery  points  provided  for  by  the 
March  19, 1979,  amendments  to  tie 
agreements  and  from  any  future 
wellhead  delivery  points  establisled  on 
the  acreage  subject  to  the  agreemfents. 

Any  person  desiring  to  be  hearp  or  to 
make  any  protest  with  reference  jo  said 
petition  should  on  or  before  Augu  st  20, 

1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 

D.C.  20426.  a  petition  to  intervene  < 

protest  in  accordance  with  the 


or  a 
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requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IPS  Doc  79-23ra6  iiled  tt-1-rs:  8  4.5  dm) 
eiLUNG  CODE  645(H)1-M 


(Docket  No.  ER76-398] 

Pennsylvania  Power  &  Light  Co.; 
Informal  ponference 

Icly  26,  1979. 

Take  notice  that  an  informal 
conference  in  the  above-docket  will  be 
convened  to  discuss  Pennsylvania 
Power  &  Light  Company's  filing  to 
comply  with  Opinion  No.  34.  The 
conference  will  begin  at  2:00  p.m.  on 
Monday,  August  6, 1979  at  the  Federal 
Fncrgy  Regulatory  Commission.  825 
.North  Capitol  Street,  N.E.,  Washington, 
DC.  20426  in  a  room  to  be  designated  by 
notice  on  the  second  flood  notice  board 
of  the  Commission. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  to  the 
proceedmg. 
Kenneth  F.  Plumb, 
Secretary 

FR  Uoc  r^zm  Filed  ft-1-79;  8:45  dm) 
BILLING  CODE  64S0-01-M 


{Docket  No.  ER79-527] 

Puget  Sound  Power  &  Light  Co.;  Filing 

July  26, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  20, 1979, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  as  an  initial 
rate  schedule,  a  Letter  Agreement 
between  Puget  and  the  Southern 
California  Edison  Company  (SCE). 

The  agreement  sets  forth  the  terms 
and  conditions  under  which  Puget  will 
make  available  firm  capacity  to  SCE 
during  the  months  of  July,  1979,  and 


August,  1979.  This  capacity  is  required 
by  SCE  to  supplement  its  resources  in 
anticipation  of  heavy  airconditioriing 
loads  on  it  system  this  summer. 

A  copy  of  the  filing  has  been  sent  to 
Southern  California  Edison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.,  20425,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecficn. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc.  79-2rr8fl  Fili'H  *-l-r!):  B.45  am) 
BILLING  CODE  6450-OVM 


[Docket  No.  CP77-321] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

July  25,  1979. 

Take  notice  th$t  on  June  29.  1979. 
Southern  Natiira  Gas  Company 
(Southern),  P.O.  Box  27710,  Houston, 
Texas  77027,  filed  in  Docket  No.  CP77- 
321  a  petition  to  emend  the  order  of 
March  22, 1979,  issued  in  the  instant 
docket  pursuant  lo  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  gas  on  an  interruptible 
basis  for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  an  additional 
two-year  period,  and  to  authorize  the 
transportation  of  such  gas  at  an 
increased  commodity  rate,  all  more  fully 
set  forth  in  the  petition  to  am.end  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  of  March  22, 
1979,  Southern  was  granted 
authorization  to  transport  up  to  3,000 
Mcf  of  natural  gas  per  day  at  15.025  psia 
on  an  interruptible  basis  for  Transco, 
individually,  and  as  agent  for  certain 
Transco  customer  participants  in  the 
Transmac  Exploration  and  Development 
Program.  The  order  also  authorized  the 
transportation  of  gas  by  Transco  and 
other  intermediate  transporters  of  gas 
for  thirteen  specified  distribution  and 
industrial  customers  of  Transco  or  their 
affiliates.  Such  authorization  was 


limited  to  an  initial  term  of  two  years 
from  the  date  deliyeries  commence, 
which  deliveries  commenced  August  23. 
1977,  pursuant  to  temporary 
authorization  granted  in  the  instant 
docket  on  July  15, 1977. 

Southern  states  that  it  is  presently 
performing  the  transportation  service  for 
Transco,  individuailly,  and  intermediate 
transportation  service  for  Transco  as 
agent  for  its  customers  and  that  its 
existing  authorization  to  performing 
such  transportation  expires  August  23. 
1979.  Transco  has  requested  on  behalf  of 
its  customers  that  Southern  continue  to 
perform  the  transpiortation  for  an 
additional  two-year  period,  through 
August  1981.  Consequently,  Southern 
requests  authorization  to  continue  to 
perform  the  transportation  service  until 
such  time. 

Southern  also  requests  authorization 
to  increase  its  current  commodity  charge 
rate  from  29.2  cents  to  35.5  cents  per  Mcf 
of  natural  gas  redelivered  to  Transco  in 
order  to  assure  Sotithern  of  just  and 
reasonable  compensation  for  continued 
performance  of  the  transportation 
service. 

Any  person  desfiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  phould  on  or  before 
August  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  In 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
tu  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-23789  Filed  8-1479;  8;45  am) 
BILLING  CODE  6450-01-N 

— 

(Docket  No.  ER  79-524] 

Western  Massachusetts  Electric  Co.; 
Purchase  Agreement 

July  26, 1979.  | 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  19. 1979, 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
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Respect  to  Various  Gas  Turbine  Units. 
dated  May  1, 1979  between  WNflECO 
and  Washington  Electric  Cooperative. 
Inc.  (Washington). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Washington  of  a  specified  percentage  of 
capacity  and  energy  from  three  gas 
turbine  generating  units  during  the 
sumnmer  period  from  May  1,  1979  to 
October  31, 1979. 

WMECO  requests  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  waive  the  customary  notice 
period  and  permit  the  rate  schedule  filed 
to  become  effective  on  May  1,  1979  in 
order  for  Washington  to  meet  its 
Capability  Responsibility  as  a  result  of 
changes  to  their  generation  mix. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  is  a 
negotiated  rate,  and  the  variable  and 
additional  maintenance  charges  were 
derived  from  historical  costs. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  WMECO.  West  Springfield, 
Massachusetts  and  Washington.  East 
Montpelier,  Vermont. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  bf 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are,available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sfcretury. 

|FR  I)o<.  79-2J7<e  Rl«d  8-1-79:  8:45  am| 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

|uly  24,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 


wells  pursuant  to  the  Natural  Gas  PoUcy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  .A^Pl  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area 

7.  County.  State  or  Block  No 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  Fere 
10  Purchaserfs) 

1.  79-12824 

2. 30-025-09589 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Wollworlh  C  D  No  8 

6.  Jaimat  Yates-Seven  Rivers 

7  Lea  .NM 

6  1.0  million  cubic  feet 

9  )iily  13.  1979 

10  El  Paso  NaiuPHl  Gas  Company 

1.  79-12825 

2.  30-02.S-25961 

3.  107 

4.  Arco  Oil  and  Gas  Company 

5.  Lansjley  Getty  Com  No  1 
ft.  I.ap.gley  Ellenburger 

7.  Lea  County  .NM 

8.  25.0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12826 

2.  30-0.39-21673  • 

3  103 

4  El  Paso  Natural  Gas  Company 

5.  San  )uan  30-6  Unit  a89A 

6.  Bianco  Mesaverde 

7.  Rio  .A.rrilja  NM 

H  200.0  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12827 

2.  30-04,5-11786 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Klaningam  «1 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  jiian  NM 

8  21.9  million  cubic  feet 

9.  )uly  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1   79-12828 

2.  30-005-20614 

3.  103 

4.  .^moco  Production  Company 

5.  Stale  /DO/NO  1 

6.  Many  Gates  Morrow 

7.  Cha\es  NM 

8.  34.0  million  cubic  feet 

9.  luly  13.  1979 

11)  El  Paso  Natural  Gas  Company 
1    79-12829 

2.  30-025-25650 

3.  103 

4.  Amoco  Production  Company 

5.  State  /FO/NOl 

6.  Antelope  Ridge  Atoka 

7  Lea  NM 

8.  1573  0  million  cubic  feet 

9  July  13.  1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-12830 
30-045-23047 
103 

El  Paso  Natural  Gas  Company 
Nye  =1A 

Blanco  Mesaverde 
San  juan  .NM 
140.0  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-12831 

30-039-21636 

103 

El  Paso  Natural  Gas  Company 

San  juan  28-7  Unit  «249 

Basin  Dakota 

7  Rio  Arriba  NM 

8.  140.0  million  cubic  feet 

9.  |uly  13  1979 

10.  El  Paso  .Natural  Gas  Company 
1.  79-12832 

30-039-21613 
103 

El  Paso  Natural  Gas  Company 
San  )uan  29-7  Unit  ^47A 
Blanco  .Mesaverde 
Rio  A.'-riba  NM 
90.0  million  cubic  feet 
July  13.  1979 
10.  El  Paso  .Natural  Gas  Company,  h^rthwest 
Pipeline  Corporation 
79-128.33 
30-039-21614 
103 
El  Paso  Natural  Gas  Company 

5.  San  |uan  29-7  Unit  »64A 

6.  Blanco  Mesaverde 

7.  Ru)  Aruba  NM 

8.  140.0  million  cubic  feet 

9.  |uly  13.  1979 

10.  El  Paso  Natural  Gas  Company,  ft^rthwest 
Pipeline  Corporation 

1.  79-12834 

2.- 30-039-21615 

103 

El  Paso  Natural  Gas  Company 

San  Juan  29-7  Unit  «38A 

Blanco  Mesaverde 

Rio  Arriba  NM 

75.0  niillinn  cubic  feet 

July  13.  1979 
10.  El  Paso  Natural  Gas  Company.  I^rthwest 

Pipeline  Corporation 

79-12835 

30-039-21670 

103 

El  Paso  .Natural  Gas  Company 
5.  San  Juan  30-6  Unit  sti3A 
6  Blanco  .Mesaverde 
7.  Rio  Arriba  .N.M 

8  120.0  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1  79-128.36 

2  30-045-21963 

3.  103 

4.  El  Paso  .Natural  Gas  Company 

5.  Delhi  Com  =1A 

6.  Blanco  .Mesaverde 

7.  San  Juan  .\.M 

8.  180.0  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  .Natural  Gas  Company 


43446 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August 


2.  1979  /  Naticds 


1  79-12837 

2  30-045-23044 

3  103 

4  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  »26 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12838 

2.  30-045-23046 
3.103 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  »8A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  90.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No 

8.  Estimated  Annual,  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-12759 

2.  47-033-01158 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-699 

6.  Eagle  District 

7.  Harrison  WV 

8. 17.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12760 

2.  47-017-01890 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-745 

6.  Southwest  District 

7.  Doddridge  WV 

8. 18.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12761 

2.  47-083-00187 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-646 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  20.4  million  cubic  feet 

9.  July  13, 1979 

10.  Columbia  Gas  Transmission  Corpn 

1.  79-12762 

2.  47-083-00178 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-600 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  5.5  million  cubic  feet 

9.  July  13, 1979 

10.  Columbia  Gas  Transmission  Corpn 
1.79-12763 


istrict  I 
VV  I 
1  cubic  feet 


2. 47-085-02018      f 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-25 

6.  Union  District 

7.  Ritchie  \\" 

8.  .8  million 

9.  July  13,  1979 

10.  Equitable  Gas 
1.  79-12764 
2.47-017-01862 
3.108 

4.  Allegheny  Land,&  Mineral  Company 

5.  A-665 

6.  Southwest 

7.  Doddridge 

8.  9.2  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12765 

2.  47-001-00866 
3.108 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-«62 

6.  Philippi  District 

7.  Barbour  WV 

8. 16.7  million  cubic  feet 

9  July  13,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12766 

2, 47-001-00801      I 

3. 108  I 

4.  Allegheny  Land  &  Mineral  Company 

5.  A-608 

6.  Pleasant  District 

7.  Barbour  WV 

8. 17.2  million  cubic  feet 

9.  July  13,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12767 

2. 47-085-01989     i 
3. 108  I 

4.  Allegheny  Lands  Mineral  Company 

5.  A-20 

6.  Union  District   I 

7.  Ritchie  WV       ' 

8.  6.3  million  cubic  feet 

9.  July  13.  1979 

10.  Equitable  Gas 

1.  79-12768 

2.  47-017-01863 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-666 

6.  Southwest  District 

7.  Doddridge  WV 

8.  5.5  million  cubic  feet 
9  July  13.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12769  I 

2. 47-041-01344      | 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-256 

6.  Freemans  Creek 

7.  Lewis  WV 

8.  2.4  million  cubic  feet 

9.  July  13,  1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-12770  I 
2. 47-021-01346     I 

3.  108  ' 

4.  Allegheny  Land  A  Mineral  Co 
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5.  A-164 

6.  Glenville-District 

7.  Gilmer  WV 

8.  .6  million  cubic  fe^t 

9.  July  13, 1979 

10.  Consolidated  Ga»  Supply  Corp 

1.  79-12771 

2.  47-041-00949 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-168 

6.  Court  House  Distrl 

7.  Lewis  WV 

8.  3.4  million  cubic  ftet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12772  I 

2. 47-083-00188 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-648 

6.  Roaring  Creek  District 

7.  Randolph  WV      1 

8. 10.7  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12773 

2. 47-097-01284         I 
3.108  I 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-398 

6.  Washington  Distrjct 

7.  Upshur  WV 

8. 17.0  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12774 

2.  47-097-01793 

3. 108  I 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-724 

6.  Washington  District 

7.  Upshur  WV  ; 

8. 14.9  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Ga|s  Supply  Corp 

1.  79-12775 

2. 47-013-01636        I 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-11 

6.  Lee  District 

7.  Calhoun  WV 

8.  4.4  million  cubic  ffeet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-12776  j 

2.  47-017-01116 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-249  I 

6.  McClellan  Districi 

7.  Doddridge  WV 

8.  3.2  million  cubic  feet 

9.  July  13,  1979 

10.  Consolidated  Gae  Supply  Corp 
1.  79-12777 

2. 47-033-01181         I 
3. 108  ' 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-696 

6.  Sardis  District 

7.  Harrison  WV 
8. 1.7  million  cubic  feet 


9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12778 

2.  47-041-00791 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-148 

6.  Court  House  District 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  July  13, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12779 

2.  47-041-00993 

3.  108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-176 

6.  Court  House  District 

7.  Lewis  WV 

8.  3.4  million  cubic  feet 

9.  July  13,  1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser[s] 

1.  79-12839 

2.  17-719^0137-0000-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  026  No  J-23 

6.  West  Delta 
7.30 

8.  30.0  million  cubic  feet 

9.  July  16,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-12840 

2.  17-710-^M)749-0000-0 
3.102 

4.  Texaco  Inc 

5.  E  1  Block  313  Well  No  B-16 

6.  Eugene  Island 
7.313 

8. 1460.0  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12841 

2.  17-715-40245-0000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  South  Timbalier  38  Well  No  C-5 

6.  South  Timbalier 
7.38 

8.  314.0  million  cubic  feet 

9.  July  16, 1979 

10.  Texas  Eastern  Transmission  Corp. 
Tennessee  Gas  Pipeline  Co 

1.  79-12842 

2.  17-715-40202-0000-0 
3.102 

4.  C  &  K  Marine  Production  Company 

5.  South  Timbalier  203  Well  No  A-4 

6.  South  Timbalier 
7.203 

8. 1024.0  million  cubic  feet 


9.  July  16,  1979 

10.  Trunkline  Gas  Company 
1.  79-12845 

17-71 0-40728-0000-0 

102 

Texaco  Inc 

E  I  Block  330  Well  No  B-14 
6.  Eugene  Island 
7.313 

8.  36.0  million  cubic  feet 

9.  July  16.  1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Eastern  Transmission  Corp 

1.  79-12846 

2.  17-703-40125-0000-0 
102 

CNG  Producing  Company 
4C 

East  Cameron 
118 

1121.0  million  cubic  feet 
July  16,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-12847  \ 

2.  17-702-40373-0000-0 
3.102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-1 

6.  West  Cameron 
7.605 

8.  1840.0  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corp,  Florida 
Gas  Transmission  Corp,  Florida  Power  & 
Light  Co 
79-12848 

1 7-702-10373-0000-0 
102 

CNG  Producing  Company 
OCS-G-2231  Well  No  A-lD 
West  Cameron 
605 

1443.0  million  cubic  feet 
July  16,  1979 

10.  Consolidated  Gas  Supply  Corp,  Florida 
Gas  Transmission  Corp,  Florida  Power  & 
Light  Co 

79-12850 

17-715-40219-0000-0 
102 

C  &  K  Marine  Production  Company 
South  Timbalier  203  Well  No  A-6 
South  Timbalier 
203 

935.0  million  cubic  feet 
July  16. 1979 
10.  Trunkline  Gas  Company 

1.  79-12851 

2.  17-702-40405-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  UCS-G-2231  Will  No  A-5 

6.  West  Cameron 

7.  605 

8.  1840.0  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corp, 
Florida  Gas  Transmission  Corp,  Florida 
Power  &  Light  Co 

1.  79-12852 

2.  17-702-40394-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-7D 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


6.  West  Cameron 

7.  605 

8.  240.0  million  cubic  feet 

9.  July  16.  1979 

10.  Columbia  Gas  Transmission  Corp. 
Florida  Gas  Transmission  Corp,  Florida 
Power  &  Light  Co 

1.  79-12853 

2.  17-724-10129-0000-0 

3.  102 

4.  Continental  Oil  Company 

5.  Main  Pass  Block  288  A-13D 

6.  .Main  Pass 

7.  288 

8.  4.0  million  cubic  feet 

9.  July  16.  1979 

10.  Southern  Natural  Gas  Co 

1.  79-12854 

2.  17-702^042^-0000-0 

3.  102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  Well  No  A-6 

6.  West  Cameron 

7.  605 

8.  2170.0  million  cubic  feet 

9.  July  16.  1979 

10.  Columbia  Gas  Transmission  Corp} 
Florida  Gas  Transmission  Corp,  Fla'ida 
Power  &  Light  Co 

1.  79-12855 

2.  17-710-40715-0O0O-0 

3.  102 

4.  Texaco  Inc 

5.  E  I  Block  330  Well  No  B-19 

6.  Eugene  Island 

7.  313 

8.  365.0  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corn  Texas 
Eastern  Transmission  Corp 

1.  79-12856 

2.  17-715-401 5S-0000-0 

3.  102 

4.  C  &  K  Offshore  Company 

5.  South  Timbalier  190  Well  No  A-2E 

6.  South  Timbalier 

7.  190 

8.  331.0  miljion  cubic  feet 

9.  July  16,  1979 

10.  Trunkline  Gas  Company 

1.  79-12862 

2.  17-715-40181-0000-0 

3.  102 

4.  Exxon  Corporation 

5.  OCS-G  028  F-4  Unit 

6.  South  Timbalier 

7.  55 

8.  1000.0  million  cubic  feet 

9.  July  16,  1979 

10.  Tennessee  Gas  Pipeline  Do 

1.  79-12864 

2.  17-703-40125-0000-0 

3.  102 

4.  CNG  Producing  Company 

5.  4A 

6.  East  Cameron 

7.  118 

8.  1160.0  million  cubic  feet 

9.  July  16,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12865 

2.  17-702-40394-0000-0 

3.  102 

4.  Amoco  Production  Company 
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5.  OCS-G-2231  Well  No  A-7 

6.  West  Cameron 

7.  605 

8.  1320.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp. 
Florida  Gas  Transmission  Corp.  Florida 
Power  &  Light  Co 

1.  79-12866 

2.  17-710-40680-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E 1  Block  330  Well  No  B 10 

6.  Eugene  Island 

7.  313 

8.  365.0  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp.  Texas 
Eastern  Transmission  Corp 

1.  79-12867 

2.  17-709-40285-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E I  Block  205  Well  No  F-3 

6.  Eugene  Island 

7.  206 

8.  2750.0  million  cubic  feet 

9.  July  16. 1979 

10.  Sea  Rubin  Pipeline  Company, 
Transcontinental  Gas  Pipeline  Corp 

1.  79-12868 

2.  17-710-40589-0000-0 

3.  102 

4.  Texaco  Inc 

5.  E I  Block  330  Well  No  B2D 

6.  Eugene  Island 

7.  313 

8.  55.  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp.  Texas 
Eastern  Transmission  Corp 

1.  79-12843 

2.  42-711-40255-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-11 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  luly  16. 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co.  Natural  Gas 
Pipeline  Co 

1.  79-12844 

2.  42-711-40199-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OC8-G-2751  No.  A-12 

6.  East  High  Island 

7.  A-369 

8.  2600.0  million  Cubic  Feet 

9.  July  16. 1979 

10.  Trunkline  Gas  Company.  Michigan- 
Wisconsin  Pipeline  Co.  Natural  Gas 
Pipeline  Co 

1.  79-12849 

2.  142-711-40277-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2751  No  A-13 
e.  East  High  Island 

7.  A-369 

8.  600.0  million  cubic  feet 

9.  luly  16, 1979 


10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co       I 

1.  79-12857 

2.  42-711-40255-0000-0 

3.  102 

4.  Sun  Oil  Company 

6.  OCS-G-2434  No  A-llD 

6.  East  High  Island 

7.  A-375 

8.  2000.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12858 

2.  42-711-40297-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2751  No  A-16 

6.  East  High  Island 

7.  A-369 

8.  2000.0  million  Cubic  feet 

9.  luly  16, 1979 

10.  Trunkline  Gai  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12859 

2.  42-711-40221-000O-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-6 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  Cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12860 

2.  42-711^t0287-000O-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-1 4 

6.  East  High  Island 

7.  A-370 

8.  2600.0  million  Cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co,  Natural  Gas 
Pipeline  Co 

1.  79-12861 

2.  42-711^10269-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS-G-2434  No  A-15 

6.  East  High  Island 

7.  A-370 

8.  2600.0  million  cubic  feet 

9.  July  16, 1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  Pipeline  Co.  Natural  Gas 
Pipeline  Co 

1.  79-12863 

2.  42-711-40251-000O-0 

3.  102 

4.  Aminoil  USA  Inc 

5.  A-6 

6.  High  Island  Area 

7.  309 

8.  1500.0  million  cubic  feet 

9.  July  16, 1979 


10.  Natural  Gas  Pipeline  Company  of  AME, 
Michigan-Wisconein  Pipeline  Co,  El  Paso 
Natural  Gas 


U.S.  Geological  Suitey,  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/StaleJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12780 

2.  30-039-07092-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  #65 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.4  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corporation 

1.  79-12781 

2.  30-039-20801-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-7  Unit  169  PC  &  CH  (NPJ 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 17.9  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12782 

2.  30-039-07219-0000-0 
3. 108 

4.  El  Paso  Natural  Cas  Company 

5.  SJ  28-7  Unit  *77 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12783 

2.  30-039-06558-00^)0-0 
3.108  i 

4.  El  Paso  Natural  Cas  Company 

5.  Rincon  Unit  #95 

6.  Blanco  South-Pidtured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 13.9  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12784 

2.  30-039-07420-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-4  Unit  #26 

6.  Blanco-Measverde  gas 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12785 

2.  30-039-07368-0000-0 
3.108 

4.  El  Paso  Natural  Cas  Company 

5.  SJ  28-5  Unit  #37 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 
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8. 16.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12786 

2.  30-039-07068-000O-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #54 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  13, 1979 

to.  El  Paso  Natural  Gas  Company 

1,  79-12787 

2.  30-039-07308-0000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  Unit  #8 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba,  NM 

8.  ■20.0  million  cubic  feet 
9  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12788 

2.  30-039-05677-0000-0 
3.108 

4.  EJ  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  «19 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12789 

2.  30-039-07031-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #36 

6.  BitincQ  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

6.  7.0  million  cubic  feet 

9.  luly  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12790 

2.  30-039-06809-0000-0 

3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  «35 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  15.3  million  cubic  feet 

9.  July  13. 1979 

10.  El  Paso  Natural  Gas  Company 

1  79-12791 

2  3O-039-O6782-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5  R.ncon  Unit  «42 

f).  liianco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  11.7  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12792 

2.  30-039-07091-0000-0 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  SI  2a-7  Unit  ^Z9 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  N.M 

8.  1.0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-12793 

2  30-025-00000-0000-0 

3.  103 

4.  American  Quasar  Petroleum  Co 

5.  Brinninstool  Unit  #2 

6.  1980  FN  &  WL  21-T23S-E  R33-E 

7.  Lea,  NM 

8.  277.0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-12794 

2.  30-025-25637-0000-0 

3.  102 

4.  Petroleum  Development  Corporation 

5.  Pedco  Gulf  Federal  Com  =1 

6.  North  Lusk  Wolfcamp 

7.  Lea.  NM 

B.  50.0  million  cubic  feet 

9.  luly  13,  1979 

10  El  Paso  Natural  Gas  Co 

1   79-12795 

2.  3(>-025-256S7-00OO-O 

3.  103 

4.  Pelrcileum  Development  Corporation 

5.  Pedco  Gulf  Federal  Com  =1 

6  North  Lusk  Wolfcamp 

7.  Lea  County,  NM 

8.  50  0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Natural  Gas  Co 

1  79-12796 

2.  30-043-2021 5-0000-0 

3.  108 

4  Chace  Oil  Company  Inc 

5.  Gulf  Federal  #3 

6.  Rusty  Chacra 

7.  Sandoval.  NM 

8.  10.0  million  cubic  feet 

9.  lu'.y  13,  1979 

10.  El  Paso  .Natural  Gas  Company 
1.79-12797 

2,  .30-043-20172-0000-0 

3  108 

4  Chiice  Oil  Company  Inc 

5.  Gulf  Federal  «2 

6.  RiisU  Chacra 

7  Sandoval,  NM 

8. 110  million  cubic  feet 

9.  [uly  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1  79-12798 

2  30-043-20215-0000-0 

3,  108 

4  Chace  Oil  Company  Inc 

5,  Gulf  Federal  =1 

6,  Rusty  Chacra 

7,  Sandoval,  NM 

8.  10  0  million  cubic  feet 
9  |uly  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12799 

2.  30-043-20190-0000-0 

3.  108 

4.  Chacp  Oil  Company  Inc 

5  Rusty  Federal  5?4 

6.  Riistv  Chacra 

7.  Sandoval,  NM 

8  10.0  million  cubic  feet 

9.  luly  13.  1979 

10.  El  Paso  .Natural  Gas  Company 
1   79-12800 

2.  30-043-201 71 -0000-0 

3.  108 

4  Chace  Oil  Company  Inc 


5.  Rusty  Federal  #3 

6.  Rusty  Chacra 

7.  Sandoval.  NM 

8. 12.0  million  cubic  feet 

9.  July  13.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12801 

2.  30-043-20157-0000-0 
3.108 

4.  Chace  Oil  Company  Inc 
5  Rusty  Federal  «^2 

6.  Rust)'  Chacra 

7.  Sandoval.  NM 

8.  12.0  million  cubic  feet 

9.  July  13.1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12802 

2.  30-04  3-201 50-0000-0 
3.108 

4.  Chace  Oil  Company  Inc 
5  Rusty  Federal  #1 

6.  Rusty  Chacra 

7.  Sandoval.  NM 

8.  16.0  million  cubic  feet 
9  luly  13.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-12803 

2.  30-039-05309-0000-0 

3.  108 

4.  Mobil  Oil  Corporation 
5  licarilla  Otero  »2 

6.  Basm  Dakota 

7.  Rio  Arriba.  NM 

8.  16.0  million  cubic  feet 

9.  luly  13.  1979 

10.  Northwest  Pipeline  Corporation 
1.  79-12804 

2  30-045-06170-0000-0 

3  108 

4  Dugan  Production  Corp 

5  McAdams  =3 

6  Basin-Dakota 

7.  San  )uan,  NM 

8.  16.0  million  cubic  feet 

9  )uly  13.  1979 

10  Ei  Paso  .Natural  Gas  Company 

1.  79-12605 

2  30-045-22851-0000-0 

3,  103 

4.  Southland  Royalty  Co 
5-  Hu'.jbard  1-A" 

fi.  B'.i.nco  Mnsa  Verde 

7  S,in  |uan.  .NM 

8  182  0  million  cubic  feet 

9.  |u!y  13.  1979 

10.  Southern  Union  Gathering  Co 
V  79-12806 

2.  .30-045-22870-0000-0 

3  103 

4  Southland  Royalty  Co 

5  Hubbard  2A  " 

6.  Blanco  Mesa  Verde 

7.  San  |uan.  NM 

8.  182.0  million  cubic  feet 

9  |u!y  13.  1979 

10.  Southern  Union  Gathering  Co 

1  79-12807 

2  JO-045-22875-0000-0 

3  103 

4.  Southland  Royalty  Co 

5  Nye  1  A 

6.  Blanco  Mesa  Verde 

7  San  Juan,  NM 

8  182.0  million  cubic  feet 
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9.  July  13. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12808 

2.  30-045-22861-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Nye  *si6A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 182.0  million  cubic  feet 

9.  July  13.  1979 

10.  Southern  Union  Gathering  Co 

1.79-12809 

2.  30-045-22882-0000-0 

3.103 

4.  Southland  Royalty  Co 

5.  Oliver  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  182.0  million  cubic  feet 

9.  July  13. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-12810 

2.  30-045-22455-0000-0 
3.103 

4.  Southland  Royalty  Co 

5.  Page  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8.  182,0  million  cubic  feet 

9.  July  13,  1979 

10.  Southern  Union  Gathering  Co 
1.7&-12811 

2.  30-045-22453-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Pierce  =2A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  182.0  million  cubic  feci 

9.  July  13,  1979 

10.  Southern  Union  Gathering  Co 

1.79-12312 

2.  30-045-22459-0000-0 

3.  103 

4.  Southland  Royalty  Co 
5  Primo  Mudge  =1-A 

6.  Blanco  .Mesa  Verde 

7.  San  Juan.  NM 

8.  182,0  million  cubic  feel 

9.  July  13,  1979 

10.  Southern  Union  (fathering  Co 
1  79-12813 

2.  30-025-04:)37-O0(H)-O 

3.  108 

4.  Wrirriiii  Inc 

5.  Fedi-i.ii  D  AccDunt  A  =2 

6.  Eumunt  Yates  Seven  Rivers  Queen 

7.  Lea.  NM 

8. 1.0  million  cubic  feel 

9.  July  13,  1979 

10.  Phillips  Petroleum  Co 
1.79-1281414 

2.  30-O25-04336-00(KM) 
3.108 

4.  Warrior  Inc 

5.  Federal  D  Account  A  =1 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  .0  million  cubic  feel 

9.  July  13,  1979 

10.  Phillips  Petroleum  Co 
1.79-12815 


2.  30-O45-21199-000O-O 
3.108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No,12 

6.  San  Juan 

7.  San  Juan,  NM 
8, 14.4  million  cubic  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1.79-12816 

2.  30-045-21193-0000-0 

3.108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No,9 

6.  San  Juan  1 

7.  San  Juan,  NM  I 

8. 13.0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Naturel  Gas  Company 
1.79-12817 

2.  30-045-21075-0000-0 
3.108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  4 

6.  San  Juan 

7.  San  Juan,  NM 

8.  20,1  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Natural  Gas  Company 

1.79-12818 
2.30-045-21357-0000-0 

3.  108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  16 

6.  San  Juan 

7.  San  Juan,  NM 

8. 12.7  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  Nature!  Gas  Company 
1.79-12819 

2.  30-045-21109-0000-0 

3.  108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  8 

6.  San  Juan 

7.  San  Juan,  N.M 

8.  11.3  million  cubic  feel 

9.  July  13,  1979 

10.  El  Paso  Ndlurel  Gas  Company 
1.79-12820 

2.  3O-O45-2110&-000O-O 
3.108 

4.  Lively  Exploration  Company 

5.  Lively  Well  Noi5 

6.  San  Juan  I 

7.  San  Juan.  NM  I 

8.  5.4  million  cubiic  feet 

9.  July  13,  1979 

10.  El  Paso  .\uturtil  Gas  Company 
1.79-12821 

2.  30-015-22305-0000-0 

3.  103 

4.  Petroleum  Developmenl  Corporation 

5.  Manzano  Grande  Federal  =1     • 

6.  Undesignated  Morrow 

7.  Eddy,  NM 

8.  250.0  million  cubic  feet 

9.  July  13,  1979 

10.  El  Paso  .\aturel  Gas  Company 

1.79-12822 

2.  30-025-2.1062-0000-0 
3.103 

4.  Petroleum  Development  Corporation 

5.  Sun-McKav  Federal  -2 


6.  East  Lusk  Wolfcamp 

7.  Lea.  NM 

8. 140.0  million  cubk  feet 

9.  July  13, 1979 

10.  El  Paso  Natural  Gas  Company 

1,79-12823 

2,  30-025-25690-O000-0 

3. 103 

4,  Petroleum  Development  Corporation 

5,  Sun,  McKay  Fedftral  #1 

6,  East  Lusk  Wolfcamp 

7,  Lea,  NM 

8,  50,0  million  cubic  feet 

9,  July  13.  1979 

10,  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  Buch  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  commission's  office  of 
public  information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C,  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204.  file  a 
protest  with  the  commission  on  or 
before  August  16k  1979. 

Please  reference  the  FERC  control 
number  in  all  cocrespondence  related  to 
these  determinations. 
Kenneth  F.  Plumb,  j 
Secretary. 

|FR  Doc.  79-23793  Filed  ^1-79:  8:46  am] 
BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978         i 

July  24,  1979,  ' 

The  Federal  Energy  Regulatory 
Commission  recaived  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274,104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978, 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  u'ell  number 

3.  Section  of  NGPy\ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  Puchased(s) 

1.  79-12491 

2.  34-073-21 450-00j4- 
3.108 

4.  The  Oxford  Oil  Co 

5.  Zoath  Mohler  *  1 
6. 
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7.  Hocking,  OH 

8.  2.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1,  79-12492 

2.  34-119-23125-0014- 
3.108 

4.  The  Oxford  Oil  Co 

5.  The  Murphy  Farm  *1 
6. 

7.  Muskingum,  OH 

8.  5,0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12493 

2.  34-075-21771-0014- 
3.108 

4.  The  Oxford  Oil  Co 

5.  Wayne  Power  *1 
6. 

7.  Holmes.  OH 

8. 1.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12494 

2.  34-169-20387-0014- 
3.108 

4,  The  Oxford  Oil  Co 

5.  Peter  Richard  «2 
6. 

7.  Wayne,  OH 

8.  5,0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12495 

2.  34-115-20974-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Lloyd  Smith  #1 
6. 

7.  Morgan.  OH 

8.  1.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12496 

2.  34-075-21665-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Earl  Opliger  Unit  #1 
6. 

7.  Holmes.  OH 

8.  3.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12497 

2.  34-119-216400-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  Arthur  Tenney  »1 
6. 

7.  Muskingom,  OH 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 
1..  79-12498 

2.  34-115-21129-0014 
3.108 

4.  Cameron  Brothers 

5.  George  Howard  «1 
6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feel 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 


1.  79-12499 

2.  34-115^21131-0014 

3.  108 

4.  Cameron  Brothers 

5.  George  Howard  #2 
6. 

7.  Morgan.  OH 

8.  4.0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12500 

2.  34-115-21132-0014 
3.108 

4.  Cameron  Brothers 

5.  George  Howard  #3 
6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12501 

2.  34-115-21189-0014 

3.  108 

4.  Cameron  Brothers 

5.  George  Howard  #4 
6. 

7.  Morgan,  OH 

8  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12502 

2.  .34-115-21130-0014 

3.  108 

4.  Cameron  Brothers 

5.  Glen  Parsons  *1 
6. 

7.  Morgan,  OH 

8  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12503 

2.  34-115-21285-0014 

3.  108 

4.  Cameron  Brothers 

5.  Glen  Parsons  «2 
6 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12504 

2.  34-115-21284-0014 

3.  108 

4  Cameron  Brothers 

5.  Glen  Parsons  #3 

6. 

7  .Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12505 

2.  34-115-21283-0014 

3  108 

4.  Cameron  Brothers 

5.  Glen  Parsons  *4 
6. 

7.  Morgan  OH 

8.  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12506 

2.  34-115-21094-0014 
3.108 

4  Cameron  Brothers 


5.  Ralph  Wood  *1 
6. 

7.  Morgan  OH 

8.  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 
'    1.  79-12507 

2.  34-115-21114-0014 

3.  108 

4.  Cameron  Brothers 

5.  Ralph  Wood  ^2 
6 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12508 

2.  34-115-21206-0014 
3.108 

4.  Cameron  Brothers 

5.  Clayton  Murphy  #3 
6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12509 

2.  34-115-21124-0014 

3.  108 

4.  Cameron  Brothers 
5-  Blaine  Hart  «1 

6 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12510 

2.  34-115-21139-0014 

3.  108 

4.  Cameron  Brothers 

5.  Blaine  Hart  «3 
6 

7.  Morgan,  OH 

8.  40  m.illion  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12511 

2.  34-115-21148-0014 

3.  108 

4.  Cameron  Brothers 

5.  Blaine  Harl  -5 
6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12512 

2.  34-115-21194-0014 

3.  108 

4.  Cameron  Brothers 
.5.  Blaine  Hart  *6 

6. 

7.  Morgan.  OH 

8.  4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12513 

2.  34-115-21149-0014 

3.  108 

4.  Cameron  Brothers 

5.  Wayne  Adrian  #2 
6. 

7.  Morgan,  OH 

8.  4.0  million  cubic  feet 
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9.  July  12.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12514 

2.  34-119-22782-0014 
3.108 

4  Cameron  Brothers 
5.  Montgcnery  =1 
6. 

7.  Muskingum,  OH 

8.  6.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Triirus  Corp 

1.79-12515 

2.  34-105-21401-0014 

3.108 

4.  Cameron  Brothers 

5.  Walker  =1 
6. 

7.  Meigs.  OH 

8.  4.5  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12516 

2.  34-115-21192-0014 

3.  108 

4.  Cameron  Brothers 

5.  Lillian  Newburn  =1 
6. 

7.  Morgan,  OH 

8.  2.5  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 
1.79-12517 

2.  34-119-23234-0014 

3.  108 

4.  Cameron  Brolbers 

5.  Billy  Shirer  ^^l 
6. 

7.  Muskingum,  OH 

8.  3.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12518 

2.  34-133-21698-0014 
3.103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile  McKovvn  Unit  ~1 
6. 

7.  Portage.  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979  v 

10.  East  Ohio  Gas  Company 
1.  79-12519 

2. 34-133-21700-0014 

3.  103 

4.  Jud  Noble  and  Associates  Inc 

5.  Bauman  =1 
6. 

7.  Portage,  OH 

8.  20.0  million  cubic  feel 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12520 

2.  34-133-21697-0014 
3.103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile-McKown  Unit  =3 
6. 

7.  Portage.  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12521  r 


2.  34-133-21699-0014 
3.103 

4.  Jud  Noble  and  Associates  Inc 

5.  Phile-McKown  Unit  =2 
6. 

7.  Poitace.  OH 

8.  20.11  mi'ilinr.  (.ulnr  fret 

9.  July  12.  19"fi 

10.  Ea.st  Oh!  J  Gas  Cf)'iip:iny 

1.  79-125^2  I 

2.  a-i-ia.i-ria^i-CKiii 

3.  103 

4.  Jii'J  N'obk'  and  .AsBdci  ites  Inc 

5.  Dria  =3  i 

6.  I 

7.  Portage.  OH  f 

8.  20.0  million  cubic  feet 

9.  July  12.  1979        j 

10.  East  Ohio  Gas  Cpmpany 

1.  79-12523 

2.  34-119-24100-0014 
3.103 

4.  Charles  O  Lighthizer 

5.  Spiker  Well  =3 

6.  Dwight  E  Spiker  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979  i 

10.  Columbia  Gas    I 

1. 79-12524  ' 

2.  34-119-24063-0014 

3.  103 

4.  Charles  O  Lighthizer 

5.  Spiker  Well  =2 

6.  Dwight  E  Spiker  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas    i 

1.  79-12525  I 

2.  34-119-23981-0014 

3.  103 

4.  Charles  O  Lighthizer 

5.  Skinner  Well  -2 

6.  Wilbur  Skinner  Farm 

7.  Muskingum.  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas 
1.  79-12526 

2. 34-119-24300-0014 
3.103 

4.  Charles  O  Lighthizer 

5.  Miller  Well  =3 

6.  Harold  &  Dorothy  Miller  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas 

1.  79-12527 

2.  34-119-20531-0014 

3.  103 

4.  Charles  O  Lighthker 

5.  Marshall  Well  =1 

6.  Marshall  Farm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  G<is    1 

1.  79-12528  1 

2.  34-119-20343-0014 

3.  103 

4.  Charles  O  Lighthizer 

5.  Lightizer  =5 


6.  Charles  Lightizer 

7.  Muskingum,  OH       ' 

8.  .0  million  cubic  feet 

9.  July  12,  1979  | 

10.  Columbia  Gas        I    . 

1.  79-12529 

2. 34-119-23987-0014 

3.  103 

4.  Charles  O  Lighthizer 

5.  Skinner  =3 

6.  Wilbur  C  Skinner  Ferm 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas 


1.  79-12530 

2.  34-119-22586-0014 
3. 103  I 

4.  Charles  O  Lighthizar 

5.  Stayner  Well  wi 

6.  Thomas  Stayner  F^m 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Leader  Equities     i 

1.  79-12531  I 

2.  34-089-23564-0014 
3.103 

4.  Mid-Con  Oil  Company 

5.  Whited  Well  #4      i 

6.  I 

7.  Bowling  Green  TWt"  Lioh 

8.  8.0  million  cubic  feet 

9.  July  12,  1979 

10.  National  Gas  &  OU  Company 

1.  79-12532 

2.  34-167-24588-0014 

3.  103 

4.  Quadrant  Exploration 

5.  Eugene  &  Easter  Rl^A— Well  #2 
6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  July  12,  1979 
10. 

1.  79-12533 

2.  34-167-24587-0014 

3.  103 

4.  Quadrant  Exploration 

5.  Eugene  &  Easter  RBA  tFI 
6. 

7.  Washington,  OH 

8.  54.0  million  cubic  feet 

9.  July  12,  1979 
10. 


1.  79-12534 

2.  34-127-24044-0014 
3.103 

4.  Bethel  Resources  Ii|c 

5.  James  Allison  *1 
6. 
7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12,  1979 

10.  Enterprise  Oil  and  Gas  Company 

1.  79-12535  ! 

2.  34-127-24227-0014 
3.103 

4.  Bethel  Resources  Inc 

5.  Russell  Presgraves  j*l 
6. 

7.  Perry,  OH 

8.12.0  million  cubic  fe(Bt 

9.  July  12,  1979 
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10.  Columbia  Gas  Transmission  Corporation 

1.  79-12536 

2.  34-127-23967-0014 

3.  103 

4.  Bethel  Resources  Inc 

5.  B  B  Spohn  #2 
6. 

7.  Perry,  OH 

B.  12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Foraker  Gas  Company 

1.  79-12537 

2.  34-127-24052-0014 
3.103 

4.  Bethel  Resources  Inc 

5.  Dwight  S  Allen  #1 
6. 

7.  Perry,  OH 

6. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Foraker  Gas  Company 

1.  79-12538 

2.  34-127-23368-0014 
3.103 

4.  Bethel  Resources  Inc 

5.  B  B  Spohn  #3 
6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12, 1979 

10.  Foraker  Gas  Company 

1.  79-12539 

2.  34-127-24223-0014 
3.103 

4.  Bethel  Resources  Inc 

5.  Walter  Rabenstein  #2 
6. 

7.  Perry,  OH 

8. 12.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corporation 


79-12540 

34-031-23413-0014 

103 

Seventh  St  Investment  Assoc 

Maynard  Conkle  *1 


1 

2 
3 
4 
5 
6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 
10. 

1.  79-12541 

2.  34-031-23407-0014 
3.103 

4.  Seventh  St  Investment  Assoc 

5-  Conkle  Trustees  *1 

6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 
10. 

1.  79-12542 

2.  34-031-23411-0014 
3.103 

4.  Seventh  St  Investment  Assoc 

5.  Conkle  Trustees  *3 
6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12.  1979 
10. 

1.  79-12543 

2.  34-031-23408-0014 


3.  103 

4.  Seventh  St  Investment  Assoc 

5.  Conkle  Trustees  #4 
6. 

7.  Coshocton  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 
10. 

r  79-12544 

2.  34-059-22345-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogers  #4 
6. 

7.  Guernsey  OH 

8.  29.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12545 

2.  34-059-22412-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Ryan  McElroy  #1 
6. 

7.  Guernsey  OH 

6.  29.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 
1.79-12548 

2.  34-059-22344-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogers  «^3 
6. 

7.  Guernsey  OH 

8.  32.8  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12547    ' 

2.  34-059-22301-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  M  Rogers-Hilton  Heirs  #1 
6. 

7.  Guernsey  OH 

8.  18.2  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12548 

2.  34-059-22342-0014 

3.  103 

4.  Entt-rprise  Gas  &  Oil  Inc 

5.  ToUey  Etal  #2 
6. 

7.  Guernsey  OH 

8.  14.6  million  cubic  feet 

9.  July  12.  1979 

10.  Owens-Illinois  Class  Co 

1.  79-12549 

2.  34-059-22337-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 
5  ToUey  Etal  #1 

6 

7.  Guernsey  OH 

8.  25.5  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12550 

2.  34-059-22323-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Buckey  ^1 
6. 


7.  Guernsey  OH 

8.  7.3  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Class  Co 

1.  79-12551 

2.  34-059-22229-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  G  Rogers  «1 
6. 

7.  Guernsey  OH 

8. 10.9  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Glass  Co 
1  79-12552 

2.  34-059-22228-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Nicholson-Thorla  #1 
6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12, 1979 

10.  Owens-Illinois  Glass  Co 

1.  79-12553 

2.  34-059-22320-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Potts  -2 
6. 

7.  Guernsey  OH 

8.  36.5  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Glass  Co 

1.  7&-12554 

2.  34-059-22192-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  -3 
6. 

7.  Guernsey  OH 

8.  45.6  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Class  Co 

1.  79-12555 

2.  34-059-22193-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  =2 
6. 

7.  Guernsey  OH 

8.  1460  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Class  Co 

1.  79-12556 

2.  34-059-22357-0014 
3.103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wagler  =4-A 
6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12,  1979 

10.  Owens-Illinois  Class  Co 

1.  73-12557 

2.  34-169-22140-0014 
3.103 

4.  Sheldon  LTurrill 

5.  Kocsis  *1 
6. 

7.  Wayne  OH 

8. 100.0  million  cubic  feet 

9.  July  12,  1979 

10  East  Ohio  Gas  Company 


45434 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday,  August  2.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2,  1979  /  Notices 


45455 


1.  79-12558 

2.  34-169-22152-0014 

3.  103 

4.  Snu'.ii  Shafur  Smith 
3.  William  Moore  •=! 
6. 

-.  Wayne  OH 

fl.  26.0  r.iiUion  cuL'ic  feet 

9.  luly  12.  1979 

10.  Columbia  Gas  'I  ransmission  Corp 

1.  79-12559 

2.  34-169-221.56-0014 

3.  103 

4.  Smith  Shafyf  Smith 

5.  William  N'oure  —2 
0. 

7.  Wayne  OH 

8.  26.0  million  cubic  ft'ct 

9.  July  12.  1979 

10.  Columbia  Gas  'I'ransmission  Corp 

1.  79-125fi0 

2  ,34-053-20:iir-00!4 

3.  103 

4.  Adams  Drilling  Company 

5.  Clinton  Jones  =  1 
6. 

7.  Gallia  OH 

8.  4.0  million  t  ui.ic  ffi't 

9.  July  12,  1979 

iO.  Columbia  Gas  '!  lansniission  Corp 

1.  79-125fil 

2.  34-059-22,;25~(!;il4 

3.  103 

4.  EntiTia-isf  Cias  \  Clil  Inn 

5.  B  R, image  ~2 
6. 

7.  Giic='rnsev  OH 

8.  30.5  million  .  ..I.u.  ii'et 

9.  Jlily  12,  19"9 

10.  0\vens-Il!!!l,■i^  fil.iss  Co 

1,  79-12502 

2,  34-<J59-225,'-,l-00)4 

3,  103 

4,  Entprp:  ise  Gas  ^  Oil  Inc 

5,  Fi,-,k  Eta!  =1 
6 

7.  Guern.sey  OH 

8.  36. 5  million  cubit  teet 

9.  July  12.  1979 
10. 

1.  79-1  ^.-vk) 

2.  34-C83-2252.1-0014 
3.103 

4.  Clinton  Oil  C(jmpany 

5.  Waldo  Blue  =2 
6. 

7.  Knox  OH 

8.  30.0  million  cubit,  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12564 

2.  34-119-24155-0014 

3.  103 

4.  Clinton  Oil  Company 

5.  M  Foster  =2 
6, 

7.  Muskingum  OH 

8.  35,0  million  cubic  feet 

9.  July  12.  1979 

10.  .National  Gas 

1.  79-12565 

2.  34-119-241.54-0014 

3.  103 

4.  Clinton  Oil  Company 


5,  Carl  .\ii!nci  --1 
6, 

7,  M'ask'.ngiim  OH 

8,  30.0  million  cubic  feet 

9,  July  12,  1979 

10,  National  Gas 

1,79-12506 

2,  34-133-21749-(XJ14 

3,  103 

4,  Viking  Resourcrs  Corporation 

5,  A  Grace  =3       , 

^-  I 

7.  Portage  OH      ' 

8,  30,0milli.!,'i  cubic  feet 

9,  July  12,  1979     1 

10.  I 

1.  79-12567 

2.  34-133-21 683-(ril4 

3.  103 

4,  Viking  Rpscur.x's  Corporation 

5,  W  P  &  .\  J  Smith  =^1 

6,  I 

7,  Portage  OH      ^ 

8,  30.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1,  79-12568 

2,  34-133-21681-0UI4 

3,  103 

4,  Viking  Pvesoui'-jers  Corporation 

5,  WP&  N  J  S.T.itli  =2 
6. 

7,  Portage  OH 

8.  30,0  million  cubic  feet 

9,  July  12.  lv!7i) 

10.  'I'he  Fast  Ohio  G.is  Company 

1.  79-12,5n9 

2,  34-!3:i-2U,iC-(]in4 
3,103 

4,  Viking  Re.soini:a'.s  Corporation 

5.  W  P  S,  >:  J  Smith  =3 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12570 

2.  34-167-2459.5-11014 

3.  103 

4.  Quadrant  Exploration 

5.  William  Fen  ell— Well  =6 
6. 

7.  Washington  OH 

8.  50,0  million  cubic  feet 

9.  July  12,  1979    I 

10.  I 

1.  79-12571 

2.  34-075-22032-0014 

3.  103 

4.  Vescorp  Industries  Inc 

5.  Fair=l 

6.  1 

7.  Holmes  OH     I 

8.  4,0  million  cubic  feet 

9.  July  12,  1979 

10.  John  C  Mason 

1.  79-12572 

2.  34-075-22031-0014 

3.  103 

4.  Vescorp  Industries  Inc 

5.  Ottmar  Gallion  ~1 
6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 


9,  July  12.  1979 

10.  John  C  Mason 

1.  79-12573 

2.  34-075-22107-0014 

3.  103 

4.  A  Producing  Company 

5.  James  Hall  Well  i^l 

6.  I 

7.  Holmes  OH         | 

8.  22,0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-12574 

2.  34-127-24180-0014 

3.  103 
Jerry  C  Olds 
David  J  Lev.'is  ~t 


4. 
5, 

6, 


7.  Perry  OH       .     | 

8.  6.0  million  cubic'feet 

9.  July  12,  1979 

10.  Columbia  Transmission  Corp 

1.  79-12575 

2.  34-031-23038-00114 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  C  Conkle  *>! 

6.  Clark 

7.  Coshocton  OH 

8.  6,0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission 

1,  79-12576 

2,  34-031-23248-0014 

3,  103  I 

4,  Jerry  Moore  Inc 

5,  P  David  Apple  ^2 

6,  West  Lafayette 

7,  Cosho::toii  OH 

8,  1,0  million  cubic  feet 

9,  July  12.  1979 

10,  Columbia  Gas  Transmission 

1.  79-12577 

2.  .34-133-21532-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  ~1  i 

6.  Atvvater 

7.  Portage  OH        ' 

8.  36.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12578 

2.  34-133-21530-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  -2 

6.  Atwater 

7.  Portage  OH 

8.  36.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12579 

2.  34-133-21531-O0a4 

3.  103 

4.  Jerry  Moore  Inc 

5.  John  Danko  ^3 

6.  Atwater  I 

7.  Portage  OH         I 

8.  36.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 
1.  79-12580 


2.  34-031-22996-0014 

3.  103 

4.  Jerry  Moore  Inc 

5.  David  Shavvver  *2 

6.  Clark 

7.  Coshocton  OH 

e.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission 

1.  79-12561 

2.  34-031-22997-0014 

3.  103 

4.  jerry  Moore  Inc 

5.  David  Shawver  #1 

6.  Clark 

7.  Coshocton  OH 

8.  2.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission 

1.  79-12582 

2.  34-157-23309-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Dayton  Specht  Unit 
6. 

7.  Tuscarawas  OH 

8.  28.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12583 

2.  34-157-23132-0014 

3.  103 

4.  Stocker  &  Siller  Inc 

5.  No  1  Burky  Lease 
6. 

7.  Tuscarawas  OH 

8.  18.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12584 

2.  34-157-23319-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Auman  Unit 
6, 

7.  Tuscarawas  OH 

8.  20,0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12585 

2.  34-157-23310-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Robeson  Unit 
6. 

7.  Tuscarawas  OH 

8.  23.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12586 

2.  34-157-23305-0014 

3.  103 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Lowell  Specht  Unit 
6. 

7.  Tuscarawas  OH 

8.  26.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12587 

2.  34-119-24719-0014 

3.  103 

4.  Wilson  Petroleum  Corporation 

5.  Birchfield-Harris  No  1 


Muskingum  OH 
24.0  million  cubic  feet 
July  12, 1979 
National  Gas  &  Oil  Corp 

79-12588 

34-151-22996-0014 

103 

Buckeye  Oil  Producing  Co 

Miller- Volkmann  Unit  ^2 

Stark  OH 

18.0  million  cubic  feet 

July  12,  1979 

.  The  East  Ohio  Gas  Company 

79-12589 

34-075-22181-0014 

103 

Buckeye  Oil  Producing  Co 

Levi  Hershberger  ^1 

Holmes  OH 
18.0  million  cubic  feet 
July  12,  1979 

The  East  Ohio  Gas  Company 
79-12590 

34-073-22047-0014 
103 

Oxford  Oil  Co 
Ellen  Lehman  -1 

Hocking  OH 

9.0  million  cubic  feel 

July  12, 1979 


6. 
7. 
8. 
9. 
10, 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

1.  79-12591 

2.  34-119-24535-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Charles  Gleich  ~1 
6. 

7.  Muskingum  OH 

8.  9,0  million  cubic  feel 

9.  July  12, 1979 
10. 

1.  7&-12592 

2.  34-115-21793-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Harold  Frash  =1 
6. 
7 
8 
9. 
10. 

1.  7&-12593 

2.  34-099-21165-0014 

3.  103 

4.  Buckeye  Oil  Producing  Co 

5.  Kilmer  =2 
6. 

7.  Mahoning  OH 

8.  18.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12594 

2.  34-059-22491-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  McElroy  «1 
6. 

7.  Guernsey  OH 

8.  91.2  million  cubic  feet 

9.  July  12, 1979 


Morgan  OH 

9.0  million  cubic  feet 

July  12,  1979 


10. 

1. 

2. 

3, 

4. 

5. 

8. 

7. 

8. 

9. 

10. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10, 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8, 
9, 
10 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10, 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


Columbia  Gas  Transmission  Corj 
79-12595 

34-059-22485-0014 
103 

Enterprise  Gas  &  Oil  Inc 
Turner  ^ri 


" 


' 


Guernsey  OH 
36.5  million  cubic  feet 
July  12,  1979 
Columbia  Gas  Transmission  Co 
79-12596 

34-059-22418-0014 
103 

Enterprise  Gas  &  Oil  Inc 
Milligan  =1 

Guernsey  OH 
182.5  million  cubic  feet 
July  12.  1979 
Columbia  Gas  Transmission  Co 
79-12597 

34-059-22457-0014 
103 

Enterprise  Gas  &  Oil  Inc 
Gibson-Postlethwait  #1 


Guernsey  OH 
146.0  million  cubic  feet 
July  12,  1979 
Columbia  Gas  Transmission  Cor|i 
7&-12598 

34-119-24710-0014' 
103 

Oxford  Oil  Co 
Paul  Brent  4=1 

Muskingum  OH 
9.0  million  cubic  feet 
July  12.  1979 

79-12599 

34-083-22525-0014 

103 

Apex  Natural  Gas  Company  Inc 

Kenneth  Swendal  «4 


Knox  OH 

4.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Corp 
1,79-12600 

34-009-21914-0014 

103 

Reliance  Management  Co 

Sunday  Creek  Coal  Co  «45R 


Athens  OH 

10,0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  CorpJ 

1,  79-12601 

2.  34-121-22113-0014 
3.103 

4.  Green  Gas  Co 

5.  Ohio  Power-Big  Ley  ~2 
6. 

7.  Noble  OH 
8. 1.3  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gat 

1.  79-12602 

2.  34-121-i.2112-O014 
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3.  103 

4.  Green  Gas  Co 

5.  Ohio  Power-Nesbitt  #1 
6. 

7.  Noble  OH 

8. 1.6  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Co 

1.  79-12603 

2.  34-169-22122-0014 
3.103 

4.  Royal  Petroleum  II  Ltd 

5.  Amstutz  ff2 
6 

7.  Wayne  OH 

8.  40  million  cubic  feet 

9.  luly  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12604 

2.  34-169-22121-0014 

3.  103 

4.  Royal  Petroleum  II  Ltd 

5.  Amstutz  »1 
6. 

7.  Wayne  County  OH 

8.  4.0  million  cubic  feet 

9.  )uly  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12605 

2.  34-099-20937-0014 

3.  103 

4.  Continental  Natural  Gas 

5.  Sternberg  Unit  *1 
6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  )uly  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12606 

2.  34-099-21000-001 

3.  103 

4.  Continental  Natural  Gas 

5.  Dykema  ~1 
C. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  luly  12,  1979 

10.  East  Ohio  Gas  Company 

1.  79-12607 

2.  34-099-20996-0014 

3.  103 

4.  Continental  Natural  Gas 

5.  Fusek  *1 
6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12608 

2.  34-099-21030-0014 

3.  103 

4.  Continental  Natural  Gas 

5.  McCreary  #1 
6. 

7.  Mahoning  OH 

8.  21.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12609 

2.  34-133-21801-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Wilcox  Unit  #2 
6 


7.  Portage  OH. 

8.  30.0  million  cubic  feet 

9.  July  12, 1979 

10.  1 
1. 79-12610  I 
2.  34-121-22132-0014 
3. 103  , 

4.  Tiger  Oil  Inc 

5.  Chff  Edmisten  a^l' 
6. 

7.  Noble  OH 

8.  25.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12611 

2.  34-053-20426-0014 
3. 103 

4.  Altheirs  Oil  Inc 

5.  Shuler  «1 
6. 

7.  Gallia 
8. 12.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12612 

2.  34-105-21789-0014 
3.103 

4.  BJVC  Energy  Management  Corp 

5.  Edith  Lambert  ^l 

6.  I 

7.  Meigs  OH  | 

8.  5.0  million  cubic  leet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12613 

2.  34-089-23595-0014 
3.103 

4.  Altheirs  Oil  Inc 

5.  L  Ashcraft  ^1 

6.  Fallsbury  Twp 

7.  Licking  OH 
8. 10.0  million  cubidfeet 

9.  July  12,  1979 

10,  National  Oil  and  Gas 

1,  79-12614 

2.  34-031-23469-0014 
3.103 

4.  Joe  L  Schrimsher 

5,  Archie  Williamson  «2 
6. 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  . 

1, 79-12615      I 
2. 34-133-21695-0014 
3,103 

4.  Kor-Kel  Resources 

5.  Kor-Kel  Resources  No.  1 

6.  Deerfield 

7.  Portage  OH 

8.  25.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12616 

2.  34-089-23605-0014 

3.  103 

4.  Reliance  Management  Co 

5.  R  Grove  «1 

7.  Licking  OH  1 
8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  New  Zane  Gas  Co 


1.  79-12617 

2.  34-169-22094-0014  ' 
3.103 

4.  Ohio  Natural  Fuel  Co 

5.  Eick  #1 
6. 

7.  Wayne  OH 

8.  25.0  million  cubic  f^t 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12618 

2.  34-031-23498-0014 
3.103 

4.  Conpetro  Inc 

5.  Althea  Braniger  #l|\ 
6. 

7.  Coshocton  OH 
8. 10.0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12619 

2.  34-099-21196-0014 
3.103 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Tuxford  *^1 
6. 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  July  12. 1979 

10.  East  Ohio  Gas  Company 

1.  79-12620 

2.  34-155-21148-0014 
3.103 

4.  Janco  Well  Operations 

5.  Albert  Wickley  «1 
6. 

7.  Trumbull  OH 

8.  70.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12621 

2.  34-155-21151-00141 

3.  103  I 

4.  Janco  Well  Operations 

5.  Plalan  Lake  Unit  #5 
6. 

7.  Trumbull  OH 

8.  60.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12622 

2.  34-083-22437-0014 
3.103 

Harold  Sparks 
Wallice  Byler  Wei  #1 


Knox  OH 

6.0  million  cubic  feet 

July  12, 1979 


10.  Columbia  Gas  Transmission  Corp 


. 79-12623 
34-083-22418-0014i 
103  I 

Harold  Sparks        I 

,  Tom  Hamellon  Well  #2 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Knox  OH 

8.  3.0  million  cubic  fefet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12624 

2.  34-133-21727-0014 
3.103 

4.  Viking  Resources  Corporation 
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5.  Phillips  &  Mayfield  *1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12625 

2.  34-189-22141-0014 
3.103 

4.  Sheldon  L  Turrill 

5.  Kocsis  ^2 
6. 

7.  Wayne  OH 

8. 100.0  million  cubic  feet 

9.  July  12.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12626 

2.  34-133-21728-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Phillips  &  Mayfield  ^2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12627 

2.  34-133-21837-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Summit  County  Field  &  Stream  *2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  July  12.  1979 
10. 

1.  79-12628 

2.  34-133-21836-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Summit  Co  Field  &  Stream  «1 

6.  . 

7.  Portage  OH 

8.  30.0  million  cubic  foot 

9.  July  12.  1979 
10. 

1.  79-12629 

2.  34-009-21931-0014 

3.  103 

4.  R  Wolfe  Oil  &  Gas 

5.  Linscolt  -1  P  1931 
6. 

7.  Athens  OH 

8.  5.0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Company 

1.  79-12030 

2.  34-083-22565-0014 

3.  103 

4.  Maram  Energy  Co 

5.  Speelman  ^1 
6. 

7.  Knox  OH 

8.  12.0  million  cubic  feel 

9.  July  12.  1979 
10. 

1.  79-12631 

2.  34-083-21381-0014 

3.  103 

4.  Maram  Energy  Co 

5.  Wears  ~1 
6. 

7.  Knox  OH 

8. 12.0  million  cubic  feel 


9.  July  12, 1979 
10. 

1.  79-12632 

2.  34-119-24738-0014 
3.103 

4.  Cameron  Bros 

5.  Robert  Hicks  -1 
6. 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  July  12,  1979 
10. 

1.  79-12633 

2.  34-103-21967-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2112)  O  &  M  Grim  =1 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12634 

2.  34-103-21984-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2113)F&GShaw=l 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-12635 

2.  34-103-21991-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2181)  Geisinger  Unit  =1 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12636 

2.  34-103-21988-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2212)  Lvlle-Hovancc  Unit  =1 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feel 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12637 

2.  34-103-21987-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2213)  Lvtie-Hovanec  Unit  «2 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12638 

2.  34-103-21985-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2214)  Bldke  Packard  el  u\  3^1 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12639 
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2.  34-103-21992-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2216)  F  &  G  Shaw  #2 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1,  79-12640 

2.  34-103-22004-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2238)  Fern  E  Kreiner  *1 
6. 

7.  Medina  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12641 

2.  34-099-21160-0014 
3.103 

4.  Roebling  Energy  Corporation 

5.  Schaade  =4  well 
6. 

7.  Mahoning  OH 

8.  9.0  million  cubic  feet 

9.  July  12.  1979 
10. 

1.  79-12642 

2.  34-127-24289-0014 

3.  103 

4.  John  Tansky 

5.  Jimmy  Moore  =1 
6. 

7.  Perry  OH 

8. 18.0  million  cubic  feet 

9.  July  12. 1979 

10. 

1.  79-12643 

2.  34-151-22937-0014 

3.  103 

4.  Reliance  Management  Co 

5.  Charles  Gonter  ~1 
6. 

7.  Slark  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-12645 

2.  34-151-22970-0014 
3.103 

4.  Viking  Resources  Corporation 

5.  Willis  =2 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  July  12.  1979 
10. 

1.  79-12646 

2.  34-167-24457-0014 
3.103 

4.  Bauman  Oil  &  Gas  Co  Inc 

5.  Bauman-Brown-Tooraey  »1 
6. 

7.  Washington  OH 

8. 18.0  million  cubic  feet 

9.  July  12,  1979 

10.  River  Gas  Co 

1.  79-12647 

2.  34-167-24456-0014 
3.103 

4.  Bauman  Oil  &  Gas  Co  Inc 

5.  Bauman-Brown-Toomey  *2 


45458 
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".  Washington  OH 

8. 18.0  million  cubic  feet 

9.  July  12. 1979 

10.  Riv  er  Gas  Co 

1.  79-12648 

2.  34-155-20801-0014 
3.103 

4  Flint  Oil  &  Gas  Inc 

5.  (2117)  W  Brown  Unit  #1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 
1   79-12649 

2.  34-155-20777-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2116)  Daniel  Walker  et  ux  #1 
6. 

7.  Trumbull  OH 

H.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 
1    79-12650 

2.  ,34-155-20828-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (211=^1  W  Webbet  ux  #1 
(i. 

7.  IrumbullOM 

H.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-126.51 

2.  34-155-20778-0014 

3  103 

4.  Flint  Oil  He  Gas  Inc 

5.  (2114)  Joseph  Owens  et  ux  #1 
ti. 

7.  Irumhull  OH 

H.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12652 

2.  34-155-20905-0014 

3.  103 

4  Flint  Oil  &  Gas  Inc 

5.  (2134)  Kathryn  Pierce  Unit  #1 
b. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1 .  79-1 2653 

2.  34-155-20904-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (21,35)  Kathryn  Pierce  Unit  #2 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12654 

2.  34-155-20933-0014 
3   103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2154)  Raymond  Ratell  et  ux  #1 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 


10,  Columbia  Gas  Transmission  Corp 

1.  79-12655 

2.  34-155-20928-0014 
3.103 

4,  Flint  Oil  &  Gas  Inc 

5.  (2248)  D  Wolfe  Unit  #2 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12656 

2.  34-169-22119-0014 

3.  103 

4.  US  Fuel  Development  Co 

5.  Emma  Bowman  -1 
6. 

7.  Wayne  OH 

8.  3.2  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12657 

2.  34-167-24595-0014 

3.  103 

4.  Quadriint  Exploration 

5.  William  Ferreil— Well  #6 
6. 

7.  Washington  OH 

8.  50.0  million  cubic  feet 

9.  July  12.  1979  I 
10  I 
1    79-126.58 

2.  34-167-24594-0014 

3.  103 

4   Quadrant  Exploration 

5.  Willi.im  «c  Joptta  Ferrell— Well  #5 

6 

7.  Washington  OH 

8.  54.0  milliofi  cubic  feet 

9.  |ulv  12.  1979     I 
,0. 
1.79-12659  ' 

2.  34-15,5-20767-0014 

3.  103 

4.  Flint  Oil  &  Ga3  Inc 

5.  (2118)  John  Armstrong  et  rjx  #1 
6. 
7.  Trumbull  OH 

6.  21). 0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transrt<!ssuit!  Corp 

1.  79-12660 

2.  34-13,5-20975-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2031)  L  Thomas  Unit  #1 
6 

7.  Trumbull  OH  : 

8.  20.0  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-1 26C1 

2.  34-155-20756-0014 

3.  103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2119)  Reel  Unit  ^1 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12662 

2.  .34-155-20775-0014 


3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2120)  Reel  Unit  *2 ' 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12663 

2.  34-155-20779-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2123)  Szepietowpki  Unit  #1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12664 

2.  34-155-21000-0014 

3.  103  I 

4.  Flint  Oil  &  Gas  Inc 

5.  (2124)  FoltzUnit  #1 
6. 
2.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12665 

2.  34-155-20876-0054 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5,  (2128)  Andrew  Yount  Et  Ux  #1 
6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-12666 

34-155-20847-0014 

103 

Flint  Oil  &  Gas  Inc 

(2130)  Rudy  Perich  #1 


Trumbull,  OH 
20.0  million  cubic  feet 
July  12, 1979 
10,  Columbia  Gas  Transmission  Corp 

1.  79-12667 

2.  34-15,5-20894-0014 

3.  103  I 
Flint  Oil  &  Gas  ftic 
(2131)  Donald  VVolfe  Et  Ux  #1 


20.0  million  cubic  feet 
Trumbull.  OH 
July  12,  1979 
10.  Columbia  Gas  Transmission  Corp 

1,  79-12668 

2.  34-155-20899-0014 
3,103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2132)  D  Wolfe  Unit  #1 
6. 

7.  Trumbull.  OH 

8.  20,0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12669 

2,  34-155-20874-00(14 
3.103 

4,  Flint  Oil  &  Gas  Inc 

5.  (2133)  Adam  Mi^er  Et  Ux  #1 
6. 
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7.  Trumbull,  OH 

8.  3,5  million  cubic  feet 

10.  East  Ohio  Gas  Company 

8.  20.0  million  cubic  feet 

9,  July  12, 1979 

1,  79-12684 

9.  July  12, 1979 

10,  Columbia  Gas  Corporation 

2.  34-119-24061-0014 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12677 

3.103 

1,  79-12670 

2.  34-119-24654-0014 

4.  Green  Gas  Company              '\ 

2.  34-157-23288-0014 

3.103 

5.  Valley-Knigely  «3 

3.103 

4.  Hopewell  Oil  &  Gas  Dev  Co 

& 

4.  William  N  Tipka 

5.  Lewis  &  B  Walker  &  Floy  Fulks  #1 

7.  Muskingum.  OH 

5.  D  Gowins  =1 

6. 

8.  30,0  million  cubic  feet 

6. 

7.  Muskingum,  OH 

9.  July  12,  1979 

7,  Tuscarawas,  OH 

8. 10,0  million  cubic  feet 

10.  East  Ohio  Gas  Company 

8.  36.0  million  cubic  feet 

9.  July  12,  1979 

1.  79-12685 

9.  July  12.  1979 

10,  East  Ohio  Gas  Co,  American  Energy 

10, 

1,  79-12678 

2.  34-067-20346-0014 
3. 103 

Services  Inc 

2,  34-119-24646-0014 

4,  Kst  Oil  &  Gas  Co  Inc 

1.  79-12671 

3.  103 

5.  J  &  J  Bear  ^1 

2.  34-157-23302-0014 

4.  Hopewell  Oil  &  Gas  Development  Co 

6. 

3.103 

5.  Pandy-Himmelspach  ^1 

7.  Harrison,  OH 

, 

4.  William  N  Tipka 

6. 

8.  36.0  million  cubic  feet 

5.  Spring  Unit  ai 

7.  Muskingum,  OH 

9,  July  12,  1979 

6. 

7.  Tuscarawas,  OH 

8. 10,0  million  cubic  feel 
9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corf 

•1     ^n    t  f^af\o 

8.  40,0  million  cubic  feet 

10. 

1.  79-12686 

9.  July  12,  1979 

1.  79-12679 

2.  34-157-23327-0014 

3.103 

4.  Wayne  Hammond 

6.  Miller  No  1 

10,  East  Ohio  Gas  Co,  American  Energy 
Services  Inc 

2.  34-119-24567-0014 

3.  103 

1.  79-12672 

4.  Hopewell  Oil  &  Gas  Development  Co 

6. 

2.34-157-23287-0014 

5,  Milman  Linn  =1 

7.  Tuscarawas,  OH 

3.  103                                                           ^ 

4.  William  N.  Tipke 

6. 

7,  Muskingum.  OH 

8. 10.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

5,  Spring  Unit  »2 
6. 

8. 10.0  million  cubic  feet 
9.  July  12.  1979 

7.  Tuscarawas,  OH 

10, 

1.  7»-12687 

8,  35,0  million  cubic  feet 

1,  79-12680 

2.  34-16&-22006-0014 

9.  July  12,  1979 

2.  34-119-24655-0014 

3. 103 

10.  East  Ohio  Gas  Co,  Amencan  Energy 

3.  103 

4.  Berman  J  Shafer 

Services  Inc 

4.  Hopewell  Oil  &  Gas  Dev  Company 

6.  Butzer  #2 

e. 

7.  Wayne,  OH 

1.79-12673 

2.  34-119-24667-0014 

5,  Eugene  &  Evelyn  Mock  »1 
6. 

• 

3.103 

4.  Hopco  Resources  Inc 

7.  Muskingum.  OH 

8. 12,0  million  cubic  feet 

8.  26,0  million  cubic  feet 

9,  July  12, 1979 

5.  Betty  Rambo  «3 

9,  July  12.  1979 

10.  East  Ohio  Gas  Company 

6. 

10. 

1.  79-12688 

7.  Muskingum,  OH 

1.  79-12681 

2.  34-031-23175-0014 

8. 10.0  million  cubic  feet 

2.  34-155-20974-0014 

3.103 

9.  July  12.  1979 

3.  103 

4,  Ralph  H  Hamblin 

10. 

4,  Ohio  Industrial  Energy  Inc 

6.  »1  Fox-Fesler 
6. 

7,  Coshocton,  OH 

1,  79-12674 

2.  34-075-22138-0014 

5.  Trumbull  County  No  5A— #1142 
6. 

3>103 

7.  Trumbull.  OH 

8.  30.0  million  cubic  feet 

4,  Hortin  &  Huffman 

8.  .0  million  cubic  feet 

9,  July  12,  1979 

5.  Fred  &  Evelyn  F  Clark  #1 

9.  July  12,  1979 

10. 

6, 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-12689 

7.  Holmes,  OH 

Copperwald  Steel  Co,  Ohio  Steel  Tube 

2.  34-105-21796-0014 

8,  2.0  million  cubic  feet 

1,  79-12682 

3.103 

9.  July  12,  1979 

2.  34-155-20993-0014 

4,  Jack  W  Crisp  &  Glenna  R  Crisp 

10,  Columbia  Gas  Trans  Co 

3,103 

5.  Crisp  #1 

1.  79-12(i~5 

4.  Ohio  Industrial  Energy  Inc 

6.  Salem 

2.  34-083-22569-0014 

5,  Morrison  Unit  No  1— *1147 

7.  Meigs.  OH 

3.  103 

6. 

8.  3.5  million  cubic  feet 

4,  Hortin  &  Huffman 

7.  Trumbull,  OH 

9.  July  12. 1979 

5.  Robert  K  &  Ruby  Kauffman  #2 

8.  .0  million  cubic  feet 

10.  Columbia  Gas  Transmission 

6. 

9.  July  12, 1979 

1.  79-12890 

7.  Knox,  OH 

10.  Columbia  Gas  Transmission  Corp. 

2.  34-103-22019-0014 

8.  2.0  million  cubic  feet 

Copperweld  Steel  Co,  Ohio  Steel  Tube 

3.103 

9.  July  12,  1979 

1.  7&-12683 

4.  Smith  Shafer  Smith 

10,  Columbia  Gas  Trans  Co 

2,  34-121-22013-0014 

5.  S  &  J  Rebick  No  1 

1,  79-12676 

3.103 

6. 

2.  34-103-21946-0014 

4.  Green  Gas  Company 

7.  Medina.  OH 

3.  103 

5.  Ohio  Power-Wigley  Bigley  »1 

8.  27.4  million  cubic  feet 

4,  Leslie  Oil  and  Gas  Co  Inc 

6. 

9.  July  12. 1979 

5.  Leonard  *1 

7.  Noble,  OH 

10.  Columbia  Gas  Transmission  Corp 

6. 

8.  32.0  million  cubic  feet 

1.  79-12691 

7.  Medina.  OH 

9.  July  12, 1979 

Z  34-103-21972-0014 
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3.103 

4.  Smith  Shafer  Smith 

5.  R  I  Praisler  No  1 
6. 

7.  Medina.  OH 

8.  27.4  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12692 

Z.  34-103-22020-0014 

3.  103 

4.  Smith  Shufer  Smith 

5.  Skorichenko  .No  1 
0. 

7.  Medina.  OH 

8.  27.4  million  cubic  feet 

9.  luly  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-12693 

2.  34-119-24114-0014 

3.  103 

4.  Callander  &  Kimbrel 

5.  Pidcock  -4 
b. 

7,  Muskingum.  OH 

fi.  18.2  million  cubic  feet 

9.  Inly  12,  1979 

10. 

1.  79-12694 

2  34-059-22093-0014 

;i.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Howell  =1 
6. 

7.  Guernsey.  OH 

8.  18.2  million  cubic  feet 

9.  )uly  12,  1979 

10.  Owens  Illinois  Glass  Co 

1.  79-12695 

2.  34-05.3-20289-0014 
J.  103 

4.  Helen  &  J  L  Coats 

5.  H  C  8.  .Anna  R  Waugh  *1 
ti. 

7.  Gallia,  OH 

8  10.0  million  cubic  feet 

9.  luly  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12696 

2.  34-067-20340-0014 

3.  103 

4.  I  S  .Marfy  and  .Neeg  Gmbh 

5.  Rutledge  ~i 
b. 

7  Harrison,  OH 

8.  .0  million  cubic  feel 

9.  luly  12.  1979 

10.  East  Ohio  Gas  Co 

1.  79-12697 

2.  34-067-20342-0014 
3.103 

4.  J  S  Marfy  and  Neeg  Gmbh 

5.  Rutledge  =1 
6. 

7.  Harrison,  OH 

8.  7.3  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Co 
1.79-12698 

2.  34-067-20332-0014 
3.103 

4,  J  S  Marfy  and  Neeg  Gmbh 

5.  McCauley  et  al  #1 
6. 


7.  Harrison,  OH 

8.  36.5  million  cubic  feet 

9.  July  12.  1979 

10.  East  Ohio  Gas  Co 

1.  79-12699 

2.  34-059-22097-0014 
3.103 

4.  Appalachian  Exploration  Inc 

5.  H  Ross  *1 
6. 

7.  Guernsey,  OH 

8.  20.0  million  cubic  feet 

9.  July  12,  1979 

10.  American  Energy  Services  Inc 

1.  79-12700 

2.  34-121-22014-0014 
3.103 

4.  Green  Gas  Compeny 

5.  Cecil  Cain  *4 

6.  j 

7.  Noble,  OH  I 

8.  31.0  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company 
1.  79-12701 
2.34-119-2.3961-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Jimmy  Barnhousa — IMD 
6, 

7.  Mu.skingum,  OH 

8.  14.6  million  cubic  feet 

9.  July  12, 1979 

I    , 

1.  7»-12702  1 

2.34-119-24617-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  *4        1 

6.  I 

7.  Muskingum,  OH 

8.  .0  million  cubic  fqet 

9.  July  12,  1979 
10. 

1.  79-12703 

2.  34-119-24,579-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  ~3        , 
6. 

7.  Muskingum,  OH 

8.  .0  million  cubic  feet 

9.  July  12.  1979  1 

10.  I 

1.  79-12704 

2.  .34-119-24522-0014 
3,103 

4.  Williston  Oil  &  Development  Corp 

5.  Campbell  -2 

7.  Muskingum.  OH  I 

6.  .0  million  cubic  feet 
9.  July  12. 1979        , 
10. 

1.  79-12705 

2.  34-119-24519-0014 
3.103 

4.  Williston  Oil  &  Development  Corp 

6.  Campbell  «1 

6. 

T.  Muskingum,  OH 

8. 14.6  million  cubic  feet 

9.  July  12. 1979 

10. 


1.  79-12706 

2.  34-119-24724-0014 
3.103 

4.  Williston  Oil  &  De\ielopment  Corp 

5.  Dale  Dingey  #4 
6. 

7,  Muskingom,  OH 
8. 14.6  million  cubic  f^et 
9.  July  12, 1979 
10. 

1.  79-12707 

2.  34-059-22268-0014 
3.103 

4.  Appalachian  Exploration  Inc 

5.  Perry  #2 
6. 

7.  Guernsey,  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 

10.  Consolidated  Aluminum  Corp 

1.  79-12708 

2.  34-031-23398-0014  j 
3.103  ' 

4.  Edco  Drilling  &  Producing  Inc 

5,  SC-4C  Shrimplin    i 
6. 

7.  Coshocton.  OH 
8, 18.3  million  cubic  fpet 
9.  July  12, 1979 
10. 

1.  79-12709 

2.  34-031-23378-0014 
3,103 

4.  Edco  Drilling  &  Producing  Inc 

5.  SC-3C  Shrimplin 
6. 

7.  Coshocton.  OH       ' 
8, 18.3  million  cubic  feet 
9,  July  12, 1979 
10. 

1.  79-12710 

2.  34-031-23063-0014 
3.103 

4.  Edco  Drilling  &  Prqducing  Inc 

5.  IB  Harmon 
6. 

7.  Coshocton.  OH 
8. 18.3  million  cubic  ffeet 
9.  July  12. 1979 
10. 

1.  79-12711 

2.  34-031-23434-0014 
3.103 

4.  Edco  Drilling  &  Producing  Inc 

5.  SC-3A  Williamson 
6. 

7.  Coshocton.  OH 
8. 18.3  million  cubic  1 
9.  July  12. 1979 
10. 

1.  79-12712 

2.  34-099-21166-0014 
3.103 

4.  Pioneer  Oil  Company 

5.  Boy  Scouts  of  America  #1-78-1 
6. 

7.  Mahoning.  OH 
8, 100.0  million  cubic  ^eet 

9.  July  12. 1979 

10.  Columbia  Gas  of  <t)hio 

1.  79-12713 

2.  34-115-21702-0014 
3.103 
4.  MTD-OPI  Oil  &  Gm  Ltd 
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5.  John  Hill  »1 
6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12714 

2.  34-115-21620-0014 
3.103 

4.  MTD-OPI  Gas  &  Oil  Ltd 

5.  Forest  Knox  *3 
6. 

7.  Morgan,  OH  '  ' 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12715 

2.  34-115-21643-0014 

3.  103 

4.  MTD-OPI  Gas  &  Oil  Ltd 

5.  Paul  Childs  *2 
6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-12716 

2.  34-115-21619-0014 

3.  103 

4.  MTD-OPI  Gas  Oil  Ltd 

5.  Forest  Knox  ^2 
6. 

7.  Morgan,  OH 

8.  .0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12717 

2.  34-151-22985-0014 

3.  103 

4.  Franklin  Gas  &  Oil  Co  Inc 

5.  Margaret  R  Maxfield  No  1 
6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12718 

2.  34-151-22986-0014 

3.  103 

4.  Franklin  Gas  S  Oil  Co  Inc 

5.  Betty  I,  .Nofsinger  No  1 
6. 

7.  Stark.  OH 

8.  36.5  million  cubic  feet 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-12719 

2.  34-151-22987-0014 

3.  103 

4.  Franklin  Gas  &  Oil  Company  Inc 

5.  Sheldon  L  Bates  Unit  No  1 
6. 

7.  Stark,  OH 

8.  36.5  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12720 

2.  34-127-24246-0014 
3.103 

4.  Reliance  Management  Co 

5.  Frank  Owen  *1 
6, 

7,  Perry,  OH 

8. 10.0  million  cubic  feet 


9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12721 

2.  34-151-22833-0014 
3.103 

4.  Nucorp  Energy  Company 

5.  Leeman-Baker  Unit  Well  #1 
6, 

7.  Stark  County,  OH 
8. 12,0  million  cubic  feel 

9.  July  12, 1979 

10.  Anchor  Hocking  Corporation 

1.  79-12722 

2.  34-133-21537-0014 
3.103 

4.  Nucorp  Energy  Company 

5.  Carlisle-Pollock  Unit  Well  «1 
6. 

7.  Portage  County,  OH 
8. 10.0  million  cubic  feel 

9.  July  12, 1979 

10.  Anchor  Hocking  Corporation 

1.  79-12723 

2.  34-151-22816-0014 
3.103 

4.  Nucorp  Energy  Company 

5.  Baker  Well  ^l 
6. 

7.  Stark  County.  OH 

8.  12.0  million  cubic  feel 

9.  July  12,  1979 

10.  Anchor  Hocking  Corporation 

1.  79-12724 

2.  34-119-24728-0014 

3.  103 

4.  Reliance  Management  Co 

5.  John  Mattingly  =1 
6. 

7.  Muskingum,  OH 

8.  15.0  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-12725 

2.  34-13.3-21.538-0014 

3.  103 

4.  Nucorp  Energy  Company 

5.  Brosius-Carlisle-Pollock  Unit  =1 
6. 

7,  Portage  County,  OH 
8. 10.0  million  cubic  feet 

9.  July  12.  1979 

10.  East  Ohio  Gas  Company 
1.79-12726 

2.  34-009-21944-0014 
3.103 

4,  Trend  Exploration  Ltd 

5.  Trend  ==2  Malone  Unit 
6  Coolville 

7.  Athens.  OH 

8.  6.2  million  cubic  feel 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12727 

2.  34-009-219.39-0014 
3.103 

4.  Trend  Exploration  Ltd 

5.  Trend  *1  Thompson 

6.  Coolville 

7.  Athens,  OH 

8. 11.0  million  cubic  feel 

9.  July  12.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12728 


2.  34-075-22099-0014 
3. 103 

4.  Don  Gross 

5.  Landon  No  1 
6. 

7.  Holmes,  OH 
8. 18.3  million  cubic  feet 

9,  July  12, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12729 

2.  34-175-22101-0014 
3.103 

4.  Dart  Oil  Company 

5.  Paul  Miller  No  1 
6. 

7.  Holmes,  OH 

8.  30.0  million  cubic  feet 

9.  July  12,  1979 

10.  Columbia  Gas  Transmission  Corf 

1.  79-12730 

2.  34-133-21827-0014 

3.  103 

4.  Dart  Oil  Company 

5.  Pierce  No  1 
6. 

7.  Portage,  OH 

8.  35.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12731 

2.  34-133-21777-0014 
3.103 

4.  Dart  Oil  Company 

5.  Woodward  No  1 
6. 

7.  Portage.  OH 

8.  35.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12732 

2.  34-133-21832-0014 
3.103 

4.  Dart  Oil  Company 

5.  Ingledo  No  1 
6. 

7.  Portage,  OH 

8.  45.0  million  cubic  feel 

9.  July  12.  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12733 

2.  34-155-21040-0014 
3.103 

4.  Dart  Oil  Company 

5.  Krauss  Krauss  Bollger  No  1 
6. 

7.  Trumbull,  OH 

8.  35.0  million  cubic  feet 

9.  July  12,  1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12734 

2.  34-157-23218-0014 

3.  103 

4.  Dart  Oil  Company 

5.  Raeder  No  1 
6. 

7.  Tuscarawas,  OH 

8.  40.0  million  cubic  feel 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12735 

2.  34-155-20989-0014 
3.103 

4  Flint  Oil  &  Gas  Inc 
5.  (2030)  Stillwagon  Unit  sri 
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7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12736 

2.  34-155-20982-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2047)  Ackerman  Unit  «2 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  7»-12737 

2.  34-155-20873-0014 
3.103 

4.  Flint  Oil  ft  Gas  Inc 

5.  (2159)  Carl  Lozner  Er  Ux  #1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12, 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12738 

2.  34-155-21001-0014 
3.103 

4.  Flint  Oil  &  Gas  Inc 

5.  (2301)  M  Hughes  Unit  *1 
6. 

7.  Trumbull.  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-12739 

2.  34-067-20331-0014 
3.103 

4. 1  S  Marfy  and  Neeg  GMBH 

5.  R  Chaney  »\ 

6. 

7.  Harrison.  OH 

8.  11.0  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 

1.  79-12740 

2.  34-067-20329-0014 
3.103 

4.  J  S  Marfy  and  Neeg  GMBH 

5.  Garner  «1 
6. 

7.  Harrison.  OH 

8.  7.3  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Company 
1.79-12741 

2.  34-067-20328-0014 

3.103 

4. 1  S  Marfy  and  Neeg  GMBH 

5.  Farnsworth  #1 

6. 

7.  Harrison.  OH 

B.  3.7  million  cubic  feet 

9.  July  12,  1979 

10.  East  Ohio  Gas  Company    . 

1.  79-12742 

2.  34-127-24304-0014 
3.103 

4.  Irvin  Producing  Company 

5.  Leckrone  #4 
6. 

7.  Perry,  OH 

8.  6.0  million  cubic  feet 

9.  July  12, 1979 


10.  Columbia  Gas  Transmission  Corp 

1.  79-12743 

2.  34-103-22079-0014 
3.103 

4.  H  E  Rupp 

5.  Spirnak  #2 
6. 

7.  Medina.  OH 

8.  250.0  million  cubic  feet 

9.  July  12. 1979 
10. 

1.  79-12744 

2.  34-103-22117-0014 
3.103 

4.  H  E  Rupp 

5.  Stine  #1 
6. 

7.  Medina,  OH 

8.  250.0  million  cubic  feet 

9.  July  12, 1979 
10. 

1.  79-12745 

2.  34-1 67-241  l^-OOa  4 
3.103 

4.  Beardmore  Producing  Company 

5.  David  M  Bradley  ^3 
6. 

7.  Washington.  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Gas  Transport  Company 

1.  79-12746 

2.  34-167-23781-0014 

3.  103 

4.  Beardmore  Producing  Company 

5.  Briggs  Sand  &  Gravel  #1 
6. 

7.  Washington,  OH 

8.  .0  million  cubic  feet 

9.  July  12,  1979 

10.  Gas  Transport  Company 

1.  79-12747 

2.  34-15&-21 113-000  4 
103 

,  Giant  Petroleum  Corporation 
,  E  &  I  Muhan  Well  3=1 


Trumbull.  OH 
20.0  million  cubic  feet 
July  12, 1979 
10.  East  Ohio  Gas  Company 

1.  79-12644 

2.  34-133-21867-0014 
3. 103 

4.  Viking  Resources  Corporation 

5.  Willis  «1 

I 

7.  Portage.  OH       i 

8.  30.0  million  cubic  feet 

9.  Julv  12.  1979       1 

10.  I 

U.S.Geological  Sun'ey,  Metairie,  La. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 


Control  number  (PERC/State) 

API  well  number 

Section  of  NGPA 

Operator 

Well  name 

Field  or  OCS  arfca  name 

County,  State  or  block  No. 

Estimated  annual  volume 

Date  received  at  FERC 
10  Purchaser(sJ 
I.  79-12753 


area  i 


l-000«-0 

inanvl 


2.  17-71O-40582-0000-0 

3.  102  I 

4.  Sun  Oil  Company 

5.  OCS— G-2327  No  A-8 

6.  Eugene  Island        I 

7.  380  I 

8.  1700.0  million  cubic  feet 

9.  July  13. 1979 

10.  Tninkline  Gas  Company 
1.  79-12754 
Z.  17-710-40581- 

3.  102 

4.  Sun  Oil  Companyl 

5.  OCS— G-2327  No  A-7 

6.  Eugene  Island       | 

7.  380  j 

8.  500.0  million  cubit  feet 

9.  July  13, 1979 

10.  Tninkline  Ga..  Company 

1.  79-12756 

2.  17-71S-40101-0000-0 

3.  102  Denied 

4.  C  &  K  Offshore  Company 

5.  South  Timbalier  1190  Well  No  A-1 

6.  South  Timbalier 

7.  190 

8.  1017.0  million  cuhfic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Company 

1.  79-12749 

2.  42-711^0187-0000-0 

3.  102 
Sun  Oil  Company 
OCS— G2434  No.  A-3D 
East  High  Island 
370 

324.0  million  cubic  feet 
July  13, 1979 

Michigan-Wisconsin  PI  Co 


4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 


79-12750 

42-711-40221-000(0-0 
102 

Sun  Oil  Co  I 

OCS— G-2434  Nu(  A-6D 
East  High  Island 
370 

1949.0  million  cubic  feet 
July  13. 1979 
Michigan-Wisconsin  PI  Co 


1.  79-12751 

2.  42-71 1-40226-OOOp-O 

3. 102  r 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-7D 

6.  East  High  Island  I 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13, 1979 

10.  Trunkline  Gas  Company.  Michigan- 
Wisconsin  P/L  Coi  Natural  Gas  Pipeline  Co 

1.  79-12752 

2.  42-711-40234-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-8D 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13. 1979 

la  Trunkline  Gas  Company,  Michigan 
Wisconsin  P/L  Co^  Natural  Gas  Pipeline  Co 

1.  79-12748 

2.  17-7O5-W293-OOO0 

3.  102 
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4.  Union  Oil  Company  of  California 

5.  OCS  0297  No  27 

6.  Vermilion  Block  14 

7.  26 

8.  6205.0  million  cubic  feet 

9.  July  13. 1979 

10.  Trunkline  Gas  Co 

1.  79-12755 

2.  42-711^*0160-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2751  No  A-1 

6.  East  High  Island 

7.  A-369 

8.  2300.0  million  cubic  feet 

9.  July  13, 1979 

10.  Trunkline  Gas  Company.  Michigan- 
Wisconsin  P/L  Co,  Natural  Gas  Pipeline  Co 

1.  7^12757 

2.  42-711-40226-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-7 

6.  East  High  Island 

7.  A-370 

8.  2000.0  million  cubic  feet 

9.  July  13,  1979 

10.  Trunkline  Gas  Company,  Michigan- 
Wisconsin  P/L  Co,  Natural  Gas  Pipeline  Co 

1.  79-12758 

2.  42-711-40187-0000-0 

3.  102 

4.  Sun  Oil  Company 

5.  OCS— G-2434  No  A-3 


6.  East  High  Island 

^7.  A-370 

8.  1000.0  million  cubic  feet 

9.  July  13,  1979 

10.  Michigan- Wisconsin  Pipeline  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  16. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-2X^  Filed  8-1-79:  8;45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  April  27  Through 
Uay  4,  1979 

Notice  is  hereby  given  that  dur  ng  the 
week  of  April  27,  1979  through  Mi  y  4, 
1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  he 
Appendix  to  this  Notice  were  file!  with 
the  Office  of  Hearings  and  Appea  Is  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  J  ile 
with  the  DOE  written  comments  ( in  the 
application  within  ten  days  of  sei  vice  of 
notice,  as  prescribed  in  the  proceiural 
regulations.  For  purposes  of  thos« 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  c  ate  of 
receipt  by  an  aggrieved  person  on  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  i  Dffice 
of  Hearings  and  Appeals,  Depart]  nent  of 
Energy,  Washington,  D.C.  29461. 
George  B.  Breznay. 

Acting  Director.  Office  of  Hearings  ai  d 
Appeals. 
July  27, 1979. ' 


List  of  Cases  Received  by  ttte  Office  of  Hearings  and  Appeals 

{W9ek  of  Apnl  30  through  May  4.  19791 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  o1  submission 


Apf  30.  1979. 

Apr.  30.  1979  , 

Apr   30   1979 

Apt  30,  1979. 

Apr  30.  1979 
Apt  30.  1979  , 

Apf  30.  1979  . 

May  1.  1979    . 


Exxon  Company.  USA,  Washington.  DC DFA-0403. 


Gasolinas  De  Puerto  R«co  Corporation.  Hato  Rey.  DEE-4751 . 
Puerto  Hico 


Glenn  Manm  HeHer,  Boston.  Massachusetts DRH-01B4  and 

DRD-0184. 


Grace  Petroleum  Corporation.  San  Patricio  County.   DEE-4752 
Texas 


May  1.  1979 _ 

May  2,  1979  

May  2,  1979  

May  2.  1979      _. 

May  2.  1979     

May  2.  1979   . 


StechschuUe  Gas  &  Oil  Co  .  Otvosso.  Michigan Oex-0162 

Teledyr>e  Lears,  North  Hodyvwxjd,  Calilornta DEE-4753 


Texaco,   Inc.   (LarxJ-O-Lakes),  White   Plams,   New  DEA-0402  

York 

Amoco  Oil  Company,  Chicago,  INmois DEE-4754  and 

DEE-4755. 


Pubticker  Industries.  Inc .  Greerwnch,  Connecticut       DES-0201 

Amoco  Oil  Co  (Farmland).  Illinois „ OEA-0382 

Butler.  Binion,  Rice.  Cook  &  Knapp,  Waslwigton.  DFA-0380    . 
DC. 

Exxon  Company.  U  S.A.  (Publix).  Washington.  DC  .   DEA-Q384  and 

DES-0384. 

Pe»ochemical  Energy  Gro(4).  Washington.  DC OEA-CSOa 


Shed  Oi  Co  (MWtand).  Houston,  Toes DEA-0385  and 

OES-oaas. 


Appeal  of  an  information  Request  Denial  If  granted  The  DOE's  March  30.  i  979.  Infor- 
mation Request  Denial  wouW  t>e  rescinded  and  Exxon  Company.  USA.   would  be 

granted  access  to  certain  DOE  data 
Exception  lo  Change  Supplier  It  granted:  Gasofaias  De  Puerto  Rico  Corpor)  tior  would 

be  assigned  a  new  base  period  suppker  of  motor  gasokne  lo  replace  Con)  nonweaith 

Oil  Refining  Co..  Inc. 
Motions  for  Evidentiary  Hearing  and  Discovery  If  granted:  An  evidentiary  h€<  inng  would 

be  convened  and  discovery  would  be  granted  with  respect  to  Glen  Mai  in  Hetlers 

objection  to  the  Proposed  Remedial  Order  (Case  No  DRO-OIM) 
Pficg  Exception  (Section  21273)    It  granted;  Grace  Petroleum  Corporatioi  wouk)  be 

permrtted  to  seK  the  cnide  oil  produced  from  ttie  Lovett  #1  Well,  C.  I  La  'ett  Lease. 

kxated  m  San  Patncio  Courrfy.  Texas,  at  stnpper  well  pnces. 
Supptementa)  Order   If  granted:  Stay  issued  to  StephshuBe  Gas  ft  Oil  C<mpany  on 

March  27,  1979.  would  be  modified 
Exception  from  applicance  energy  conservation  program  test  procedures  (l(  CFR  Part 

430)   If  gramed  Teledyne  Lears  would  be  granted  an  exception  from  th«  apphance 

energy  conservation  program  test  procedure  requirements  applicable  to  txl  ters. 
Appeal  of  ERA  Redffection  Oder.  M  granted:  The  Economic  Regulatory  AdrrJ  iistration's 

Redirection  Oder  of  Product  of  March  26,  1979.  issued  to  Texaco,  Inc,  would  be 

rescirvJed 
Price  Exception  (Section  212  73)  M  gramed:  Amoco  Oil  Company  wouW  be  g  srmitted  to 

sen  the  crude  oil  produced  from  the  Cottonwood  Creek  Ptiosptiona  Unit,  kxated  in 

Washakie  County,  Wyoming,  and  the  Fourbear-SRA  Unit,  located  in  Park  G  sunty.  Wy- 

omiog,  at  upper  tier  ceiling  prKes. 
Request  for  Stay  M  granted-  Putjhcker  industries.  Inc..  wouW  be  granted  a  slj  y  Irom  the 

provisions  of  10  CFR  21 1  67.  with  respect  to  its  entflements  purchase  ot  igation  tor 

the  month  of  April. 
Appeal  ol  ERA  Redirection  Order  If  granted:  Tlie  Economic  Regulatory  AdmJ  iistrabon's 

Redirection  Order  of  Product  of  March  20.  1 979,  issued  to  Farmland  Indu  itries.  Inc.. 

wouW  be  modified. 
Appeal  of  an  Intormation  Request  Demal  It  granted:  The  DOE's  March  28.  1  979.  lnlo<- 

mation  Request  Denial  wouW  be  rescinded  and  Bufler,  Bmion,  Rce.  Cod   &  Knapp 

wouW  be  granted  access  to  certain  DOE  data 
Appeal  of  Assignment  Order,  Request  tor  Stay    H  gramed:  The  Assisgnn  ent  Orda» 

lesued  by  DOE  Region  IV  on  Apr*  12,  1979.  regarding  Exxon's  requhemen  lo  MVty 

Pi*kx  Oil  Company  with  nxTtoi  gasohne  tor  tfie  nxjr»i6  of  April  and  Mai  wouW  be 

roecmded 
Appeal  of  Offloa  o(  Fuel*  riegutatoii  Order   If  gramed:  The  Aprl  2.  ■\V7a,  Ofloe  ol 

Fuett  Fte^Aaton  Order  atued  to  Cokjmba  LNG  Corporaion  ngirt^  i  n  assign- 

ment  of  9yi«io»c  natural  gas  feedstock  would  be  reecmded 
Appeal  o<  ERA  Re*eclK>n  Order,  Request  tor  Stay  It  granted  V\e  Eeonon  c  Regite. 

tory  AdrmniBtraaon's  Redrec»on  Order  of  Product  of  March  23.  1879.  iHi$d  to  tW- 

land  CooferaAves,  Inc..  woiid  be  motMied 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  April  30  through  May  4,  1979| 


Date 


^4ame  and  location  of  applicant 


Casehto. 


Type  of  submissian 


May  3.  1979 Amoco  Oil  Co.  (Midland),  Chicago.  Illinois 

May  3.  1979 Consumer  Energy  Council  of  America,  Washington, 

DC. 
May  3. 1979 Keller-Piasa  Terminals.  Inc..  Washington,  D.C 

May  4.  1979 Chestertown  Shorgas,  Philadelphia.  Pennsylvania.... 

May  4.  1979 Duncan  Oil  Company.  Xenia,  Ohio 

May  4.  1979 Homestead  Gas  Company,  Inc.,  Homestead.  Flor- 
ida. 

May  4.  1979 Tosco  Corporation,  Washington,  DC 


DEA-03B3 Appeal  of  ERA  Redirection  (Order).  If  granted:  The  Economic  Regulatory  Administra- 
tion's Redirection  Order  of  Product  of  March  23,  1979,  issued  to  Midland  Coopera- 
tives, would  tM  modified. 

DSG-0052 Request  for  Special  Redress.  If  granted:  Applicant  tuould  receive  additional  fundmg  tor 

its  participation  in  No.  2  (home)  heating  oil  procee<fngs  during  1978. 

1A-0281 Appeal  of  DOE  Order.  If  granted:  DOE  Region  V  Orfer  of  March  30.  1979.  terminating 
Keller-Piasa  Terminals.  Inc..  as  a  base  period  suflplier  of  motor  gasoline  to  Service 
Oil  Company  and  Dalee  Oil  Company  would  be  rescinded. 
S-2080 Request  of  Stay.  H  granted:  Chestertown  Shorgas  Company  would  receive  a  stay  of  the 

provisions  of  (10  CFR  212.93). 
DEE-5111 Exception  to  the  filing  of  Form  EIA-9.  If  granted:  Duncan  Oil  Company  would  be  grant- 
ed an  exception  to  the  filing  of  Form  EIA-9. 

DEE-5116 Price  Exception  to  regulation  211.93.  If  granted:  Hortestead  Gas  Company.  Inc..  would 

receive  an  exception  from  the  provisions  of  10  CFR  212.93. 

DEA-0405 Appeal  of  a  Redirection  Order.  If  granted:  The  Order  for  Redrection  of  Product  issued 

t>y  DOE  Region  IX  on  April  9.  1 979.  regarding  Toaco's  requirement  to  supply  Pacific 
Refining  Company  with  motor  gasoline  for  ttie  monti  of  April  would  be  rescinded. 


Notices  of  Oblectlon  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Apr.  30.  1979 
Apr.  27.  1979 
Apr  30,  1979 
May  2,  1979.. 
May  2,  1979.. 
May  4.  1979.. 


Class  Exception  for  Retail  Outlets  &  Wtiolesale  Producer-Consumers.. 

Kimberly  Gas  Mart,  Kimt)efly,  Idaho * 

Moor,  Howard,  Wertzville.  Missouri j. 

Harden  Corporation,  Maryland 

Boulder  VaHey  Oil  Co.,  Denver,  Colorado 

Bauserman  Oil  Company,  Winchester,  Virginia 


DEE-3726 
DeE-2291 
DEE-2604 
DEE-2579 
DEE-2495 
DEE-2915 


Proposed  Remedial  Orders 


Mayl.  1979 

May  1,  1979 

Atlantic  Richfield  Co 

GuH  Oil  Corporation _ 

- 

DRO-0193 

,    .    .                     DRO-0194 

May  1.  1979 

Marathon  Oil  Company 

DRO-019S 

May  1.  1979 

Standard  Oil  Co.  Of  Ca  &  Chevron 

,.  .                        DRO-0196 

May  1.  1979 

Standard  Oil  Co.  of  Ohio 

• 

Mayl.  1979 

Starvlard  Oil  Co.  of  Indiana 

DRO-OlQfl 

Mayl.  1979 

Texaco.  Inc 

ORO-0199 

List  of  Cases 

iirvolving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline. 

Week  of  April  30  Through  May  4.  1979 

If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  standby  petroleum  product 
allocation  regulations  with  respect  to  motor  gasoline. 

April  30,  1979  ^ 


Airline  Shell 

Amorient  Petroleum  Company.. 

Anthony  Troiarx)  &  Sons 

Apponaug  Gulf 

Arlton  Gulf  Station 

Arzie's  Arco  Service 

Auto-Bnte  Car  Wash.  Inc 

B  &  E  Store 

Bill's  Gulf  Servicenter 

Bob's  Autotonum.  Inc 

BobsGuM 

BobsGuH 


BoWuc  Service  Centers.  Inc 

Borne  Brae  Conoco 

Bowerts  Grocery  Store _ 

Brown's  Service  Station 

Bod's  Service  Center 

Burgess  GuH  Station 

Burghoff's  Service  Station 

Bums  Brothers  Truck  Ptaza  Inc.. 

C  ft  M  Gu« 

Carey's  Gulf  Service 

Carson  Mini  Market 

Chandler  Gulf  Sennce 

Ciampus  Holiday  GuH 

City  Service  Fuels,  Inc 

Conners  GuN.  Inc 

Davcon  Ltd 

De  BMe.  Michael 

Deans  Gas  Company.  Inc 

Damaltao's  GuN  Services 

Drexel  Gas  House 

Economy  #5 

Eds  West  HanncH  GuH 


DEE-4663. 
DEE-4626. 
DEE-4664 . 
DEE-4665 . 
DEE-4666. 
DEE-4648. 
DEE-4641  . 
DEE-5500. 
DEE-4667 . 
DEE-4668 
DEE-4645. 
DEE-4669. 
DEE-4670. 
DEE-4646. 
DEE-4671 . 
DEE-4672. 
DEE-4673. 
DEE-4674. 
DEE-4675. 
DEEr4676. 
DEE-4677. 
DEE-4678. 
DEE-4649. 
DEE-4679. 
DEE-4680. 
DEE-4681 . 
DEE-4682. 
DEE-4650. 
DEE-46a4 . 
DEE-4683. 
DEE-4685. 
DEE-4686. 
DEE-4687. 
OEE-4688 


04/30/79 

04/30/79 

04/30/79 , 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 _. 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79.. 


Louisiana. 

California. 

Connecticut 

Rhode  Island. 

Massactiusetts. 

California. 

Massachusetts. 

Maine. 

Massachusetts. 

Pennsylvania 

Maine. 

Vermont 

Massachusetts. 

Colorado. 

Maine. 

Rhode  Island. 

Connectxait 

Massachusetts. 

ConnectkxiL 

Massachusetts. 

Massachusetts. 

Nevada. 

New  Hampshira. 

Massachusetts. 

Connecticut 

Massachusetts. 

Connecticut 

Connecticut 

North  CwoHna. 

Connecticut 

North  Carolina. 

North  Cvolina. 

Massachusetts. 
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April  30,  1979— Continued 


Edan  Truck  Rental  Corp 

Fairtxjpe  Exxon  Servicenter 

Fairlaw  Mobil  Self  Service 

Fox's  Gull  Service 

Franco,  Harry 

Gaeta's  Arco 

Gagan,  Edward  J _ 

Galluccis  Gulf  Service 

Gene's  Mi™  Market 

Hess  ol  Chicopee 

Hicks  Oils  and  Hicksgas.  Inc 

Highland  Exxon  Service 

Hillsdale  Chevron  Service 

Hopktnton  Gulf 

Huhtala  Oil  &  Templeton  Garage.. 

Interstate  Mobil _ _ 

Jack's  Gulf  Service _ 

James  Helmuth  Union  ._ _ 

Jennings-Watts  Oil  Co.,  Inc 

Jim  McGough  s  Mobil 

Johnson,  Wayne _ 

K  4  L  Shell  _. _ 

K  4  W  Shell 

Ken  s  Service  Center 

Kenilworth  Car  Wash.  Inc 

L  S  G  Senflce  Center.. 

Langley  Park  Amoco 

Lapointe's  Service  Center.  Inc 

Larry's  Mobil 

Le  Grand  Oil  Company 

Lil  Peach  ol  Mass  Inc 

Mam  Street  Gulf _ 

Manchester,  John  C  Inc 

Maury  s  Service  Station 

Mayflower  Sunoco 

Mayos  Gulf  Service  Stadon 

McLaughlins  Gulf  Service.- 

Midway  Oil  Corp _ 

Milford  Jeep,  Inc _ 

Mobil  Sell  Sennce _ 

Moffat,  Ance _ _ 

N  A  Dunn.  Inc 

Navy  Exchange  Serv  (Newport) .. . 
Navy  Exchange  Serv  (Brunswck) 

Neuman.  Louis _ 

Newman  Oil  Co 

Nick's  Arco  4  Mini  Market 

Northlord  Arco  Minishop.  Inc.- 

Northgale  Shell  Service  Inc 

O.F,  Welker _ 

P.  4  T  Motors.  Inc _ 

Paquette.  Raymond  P_ _ 

Patton.  Michael  J 

Pete  s  Gulf  Service 

Petro  Inc „ _ 

Pickens  Oil  Company „ _ 

Ragan,  George  M 

Raro  Automotive _ _ 

Reheuser  George _ 

SK  Gull  Service 

S  O  K  s  Service  4  Grocery  Inc 

Schauer.  Bruce    

Silvas  Citgo  Station 

Simons  Servce  Station __ 

Skip's  Gulf  Service  Station „ 

Smith  Bros.  Fuel  Co  ,  Inc „ 

Sorel's  Garage,  Inc _ 

South  Braintrec  Mobil _ 

Speike  Enterprises,  Inc 

Slu's  Servce _ 

Suljase  Service  Station 

T  4  J  Gull  Sen/ice 

The  Pop  Shoppe 

Thomas.  James  A 

Todisco  Amoco 

Tnnify  Arco 

Troy's  Mount  View  Inc _ 

Village  Mobil 

W  C.  Eaton,  Inc 

Webber  Oil  Co  (Buchanan) 

Wells,  Charies  H.,  Jr 

Wesco,  Inc 

West  Mam  MiniMarket 

Williamson  Auto  Electnc 

Woiciks  Gull 

Womack,  Charles , 

610  South  Fulton  Corporation. 


DEE-5699 

OeE-4689 

OEE-4690 

OEE-4691 

D6E-4692  ...>... 

DeE-4651 

OEE-4693 

DeE-4694 

DEE -4652. 

OEE-4695 

OEE-4653. 

OS-4696 

OeE-4647 

DEE-4697 

DeE-4698 

DEE -4699 

DEE -4700  ...... 

DEE-4701 

DeE-4702 

DEE -4  703 

OEE-4705 . 

OEE-4937  _.... 

DEE -4322.. 

DEE -4706- 

DEE -4707 

OEE-4708 .. 

DEE -4  709 

DEE -4642 

OEE-4710 

DEE-4711 

OeE-4712 

D6E-4713. .._.., 

DEE -4704 

DEE -4714 

DEE-4643 

DEE -471 5 

DEE-4716 

DEE -4496 

DEE -471 7 

DEE-4719 

DEE -4718 

DEE -4  721 

DEE -4  767 


DEE-4768 _.. 

OEE-4722 

DEE-5984 

DEE -4654 

DE£^655 

DEE -4656 

DEE-4723  

OEE-4724 

DEE-4725 

De£-4726 „ 

DEE-4727 

DEE-4728 

DEE- 5985 

DEE-4730-.- 

DEE-4731 

D6E-4732 — 

DEE-4735 

DEE-4657 „ 

DEE-4733 

DEE -4734 

DEE-4658 

OeE-4736 

DeE-4737 

DEE-4738 _. 

DEE-4739 

DEE-4659 

DEE-4740.„ 

DEE-4741 _. 

DEE-4742. 

OEE-4729 

DEE-4958 

DEE -4644 _.. 

DeE-4660 

DEE-4743 

DEE -4744 

DEE-4745 

DEE-5164 

DEE-4746 

OEE-4747 

DEE-4661 

OEE-4750 

OEE-4748 

DEE-4749 

DEE-4662 


04/30/79... 
04/30/79  - 
04/30/79„ 
04/30/79— 
04/30/79-.. 
04/30/79.-. 
04/30/79..- 
04/30/79 -. 
04/30/79... 
04/30/79... 
04/30/79..- 
04/30/79.... 
04/30/79... 
04/30/79... 
04/30/79..- 
04/30/79  .. 
04/30/79— 
04/30/79  .- 
04/30/79-.. 
04/30/79... 
04/30/79-.. 
04/30/79..- 
04/30/79.. 
04/30/79.-. 
04/30/79... 
04/30/79..- 
04/30/79..- 
04/30/79..- 
04/30/79..- 
04/30/79.- 
04/30/79  — 
04/30/79.- 
04/30/79.. 
04/30/79.- 
04/30/79.-. 
04/30/79-.. 
04/30/79.-. 
04/30/79... 
04/30/79... 
04/30/79..- 
04/30/79.-. 
04/30/79  ... 
04/30/79... 
04/30/79- 
04/30/79—. 
04/30/79...- 
04/30/79  — 
04/30/79-.- 

04/30/79 

04/30/79 

04/30/79.-.. 

04/30/79 

04/30/79 

04/30/79 

04/30/79.._ 

04/30/79 

04/30/79—. 
04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79  .... 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04,'30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79  

04/30/79  

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79 

04/30/79  .._ 

04/30/79..-.. 


Cormecticul 

Alatiama 

Rhode  Island 

Massachusetts 

Rhode  IslwKl 

Massachusetts 

Massachusetts. 

Massactmsetts. 

Connecticut 

Massactwselts. 


Cokvado. 
.  CaUoms. 

MassachuseOs. 

Massachusetts. 

Massactiusetts. 

Massachusetts 

Cahtomo. 

Vvgna 

Massachusetts. 

Massachusetts. 

Calif  orna. 

Calif  orriia 

CorvwcScU 

Maryland. 

Massaciusetls. 

Maryland. 

Massachusetts. 

Massachusetts. 

Iowa 

Massachusetts. 

Rhode  Islara] 

New  Hampshire. 

Massachusetts. 

Massachusens- 

Massacttuseos. 

Massachutetts. 

VermonL 

Connecticut 

Massachusetts 

Ohio. 

North  Carokna 

Rhode  tstand. 

Maine. 

California 

Florida 

California 

ConriectiouL 

CaUorraa 

Massachusetts. 

Massachusetts. 

New  Hampshue 

Connecticut 

Massachusetts. 

Texas. 

South  Carolna. 

Maryland. 

Cormectnut. 

Massaotusetts 

Massachusetts 
'  Maryland 

Massachusetts. 

Massachusetts. 

Texas. 

Connecticut. 

Cormocticut. 

Cormecticul. 

Massactiusetts 

Connecticut 

Connecticut. 

Connecticut 

Corwiecticut. 

North  Carolina 

Alabama. 

Massactiusetts. 

Rhode  Island. 

Connecticut. 

Massactiusetts. 

New  Hampshire. 

Ftonda 

Vermont. 

Vermont 

Connecticut. 

Connecticut 

Massachusetts 

Louisiana 

New  Vorli. 
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Alton  &  Beach.  Pnc 

Allways  Towmg 

Apex  OH  Co 

Army  a  Air  Force  Exchange 

Art  s  Exxon 

B  &  B  Exxon  Servico 

Bermtes  Texaco 

Blanco  Car  Center 

Bobber  Auto/Truck  Plaza 

Boehm  Exxon  Service  Station 

Bdin  Oil  Company 

Chambers  Heights  Exxon 

Charton  CW  Company.  Inc 

Chucks  Howland  Exxon 

Crume.  Sam  E 

D  C  Oivor  Gulf 

Oecokxes  Services.  Inc 

Eddie's  Arco  Hack's/Mirwnarttet.. 

Euer  Ready  Oil  Co  .  IrK 

Fair's  Exxon 

Fancy  Gap  Gulf  Service 

First  Texarkana 

Flanagan's  Servoe  Center 

Flower  s  Giucury  

Flowenon  Exxon  Center 

Fuel  City.  Inc 

Glenn  &  Joe's  She*l  

Gower  Mobil 


Grannis  Petroleum  Products,  l(K 

Green  Star,  Inc  

Gulamalu.  Abdul  Hamid 

Hadn,  Zakana 

Handi-Mart.  Inc 

Handy  Peddler  Market 

Harry's  Brake  &  Alignment 

Hemdon  Phillips  66 

Hudson  Oil  Company 

Kensington  Amoco 

Key  West  Navy  Exchange 

Laurel  Exxon  Servicenter 

Leo's  One  Stop  Mart 

M  R  Sullivan  Oil  Comparry 

Mason.  Randoll  L    

Maunlel.  W  E  .  Jr.  

McNemar's  Exxon  „ 

Mel's  Car  Care  Center  

Mesa  Conoco  Service , 

MoMat  Distribution  Co..  Inc 

Monger  Coal  S  Oil.  IrK  

Montegomery  Mall  Chevron 

Morns,  Gordon  0 

Munro  Petroleum  S  Terminal  Corp.. 

Northdne  Service 

Northndge  Mim  Market 

Oak  Ridge  Exxon 

Ormond  Mall  66  Service 

Ray  s  Shell  Service 

Rons  Exxon 

Ryder  Truck  Rental 

S  4  K  One  Stop 

Sanders  Kerr  McGee  Station 

Sav  Mor  Oil  Co 

Shenandoah  Phillips  66  

ShenJIe.  Frank      

Simaan,  Mufid  E 

Smith  Snow  Amoco 

Spears  Chevron  Food  Mart 

Spence's  Sunoco    

State  of  New  Jersey 

Stoddard.  Herbert  A 

Sullivan  Mechanical  Contractor 

Taylor,  Raymond  E 

Texas  Instruments  Inc    

Wagner,  Ervin 

Winsauer's  Texaco 

"rerian.  Charles  R 


Apios  Shell  Service  , 

Ben.  Lester  C    

Bob  unman,  inc  

DinKins  Enterpnses 

East  Shore  Spints  S  Sports . 
Ernest  J   Short  A  Son.  Inc,,,, 


DEE-4534  ,, 

OEE-4770  , 

DEE-4757,, 

DEE-4771  ,  , 

DEE-4831   , 

DEE-4772  ,. 

DEE-4773 

DEE-4774  „ 

DEE-4758 

OEE-4832 

DEE-4775 

DEE-4776    . 

DEE-4777,,. 

DEE-4779  „, 

DEE-4780., 

DEE-4781  ,, 

DEE-4782 

DEE-4762 

DEE-4783  . 

DEE-4784  . 

DEE-4759 

DEE-4763. 

DEE-4959 

DEE-4785 

DEE-4786, 

DEE-4787,, 

DEE-4788 

OEE-4789, 

DEE-4790,, 

DEE-4791  . 

DEE -4792 

DEE-4795 

DEE-4793 

DEE-4794  . 

DEE-4796  . 

DEE-4797,. 

DEE-4798.. 

DEE-4799, 

DEE-4811   , 

DEE-4800 

DEE-4764 

DEE -4801  , 

DEE-4802 

DEE-4803 

DEE-4805  , 

DEE-4806,, 

DEE-4760 

DEE-4833  .. 

DEE-4807 

DEE-4808 

DEE -4809 

DEE-4810 

DEE-4769,, 

DEE-4765 

DeE-4761 

DEE -48 12 

DEE -48 14 

DEE-4815 

DEE-4816  , 

DEE-4817,, 

DEE-4818 

DEE-5905 

DEE-4819 

DEE-4820.. 

DEE-4821  , 

DEE-4822 

DEE-4823, 

DEE-4B24 

UEE-4778 

DEE-4960 

DEE-4825 

DEE-4766 

DEE-4826 

DEE-4827 

DEE-4961 

DEE-4828 


DEE-4839 
DEE-4840 
DEE-4841 
DEE-4842 
DEE-4843 
OEE-4861 


May  1.  1979 


05/01/79 

05/01/79 

05/01/79 

05/01/79 '. 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01 /79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 r.. 

05/01/79 

05/01/79 

05/01 /79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

P5/01/79 

05/01/79 

05/01/79 

05/01/79 

05'01/79 

05/01/79 

05/01/79 

05/01/79 .,. 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 :... 

05/01/79 

05/01/79 

05/01/79 

05'01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79 

05/01/79,.,,, 

05/01/79 

05/01/79 

05/01/79 


May  2.  1979 


05/02/79, 
05/02/79, 
05/02/79, 
05/02/79. 
05/02/79, 
05/02/79, 


Texas. 

Texas. 

Flonda 

Texas. 

California 

Georgia. 

Arizona 

Texas. 


TexasL 
Ohio 
Colorado 
Ohio, 
Ohio, 
Colorado 
Arkansas 
Florida. 
CaKforma 
New  Mexico 
Arkansas 
Virginia, 
Texas, 
Alabama 
Mississippi 
South  Caronna 
Indiana. 
Arizona 
Oklahoma 
Idaho, 
Minnesota 
Texas, 
California 
Georgia 
Tenrtessee 
Connecticut 
Virgirna. 
Kansas 
Maryland 
Flonda. 
Oelaware 
Washington 
Virginia 
Oklahoma 
Oklahoma 
Cakfomia 
North  Caronaa 
Colorado 
Washington 
Virginia- 
Alabama 
California. 
Mississippi 
Minnesota 
California 
South  Carolina 
Fkirida. 
California 
California 
Louisiana 
Tennessee 
Oklahoma 
Calif  orrva 
Virginia, 
California 
California 
Ohio 
Alabama 
Virginia 
New  Jersey 
Texas, 
Virgifiia 
Texas, 
Texas 
Kentucky 
Texas 
OhHj 


California 

Flonda 

Ohio. 

South  Carolina 

California 

New  Mexico 
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May  2, 197»— Continued 


Farmland  Industhes.  Inc 

Foley's  Cfievron  &  Drive  In  Dairy . 

Hamilton  Oil  Co 

Lacy's  66  Service 

Lee's  Chevron  Service 

Leesburg  Oil  Company 

Meadowlark  CorKico  (Newton) 

OIney  Mobil  Service  Center 

Pacesetter  Division  of  U.  P 

Pen  Fern  Oil  Co 

Richard  Oil  Corporation 

Sanders,  Bob 

Service  Oil  Corp 

Stop-N-Go  Foods.  Inc 

Slop-N-Sav 

Tiberlake  Brothers 

Vernon  Mobil  Service  Station 

Vic's  Arco  Service 

Wagoner  Gas  &  Oil.  Inc 


DEE-4a44.. 
DEE-484S.. 
DEE-4e46,. 
DEE-4847.. 
DEE~484a.. 
DEE-4835,. 
DEE-4849.. 
DEE-4850.. 
DEE-4862.. 
DeE-4813., 
DEE-4a55.. 
DEE-4836.. 
DEE-4879. 
DEE-4851 .. 
DeE-4852., 
DEE-4853.. 
DEE-4834. 
DEE-4838,. 
DEE-4837 .. 


05/02/79 _ Missouri. 

06/02/79 Caktomia. 

06/02/79 Tennessee. 

05/02/79 Missouri. 

06/02/79 Nevada. 

06/02/79 „ „ Virginia. 

05/02/79 Colorado. 

06/02/79 „ Maryland. 

05/02/79 Texa^ 

05/02/79 _ Pennsylvania. 

05/02/79 Florida. 

05/02/79 Texas. 

05/02/79.. Florida. 

05/02/79 Ohio. 

06-02-79 _ Fkxida. 

06-02-79 Virgnia, 

06-02-79 New  York. 

06-02-79 CaHomia. 

06-02-79 Pennsylvania. 


May  3, 1979 


Airline  Petroleum  Co 

Aniee  Arco 

Auto  Scrubt>er 

Barrington,  AMn  P 

Bob's  Chevron  Service 

Chillum  Exxon 

Driscoll 

George  Beall  Mobil 

Harrison  Avenue  Amoco 

Jeff  Lawson  Chevron 

Oaks  Texaco 

Oklahoma  Refining  Co 

Park  Drive  Service  Station... 

Parry,  Richard  D 

Renny's  Texaco  Service 

Rk:hmond  Chevron 

Sanford  OH  Co 

Scottsdale  Tire  Co..  Inc 

Shay  Oil  Co.,  Inc 

Taber's,  Inc 

Tatro,  Joe 

Tonopah  Chevron 

U-Fuel.  Inc 

United  General  Stores,  Inc.. 
Westside  Chevron 


DEE-4854  „ 
DEE-4867., 
DEE-4868., 
DEE-4869,. 
DEE-4a70  , 
DEE-5165,. 
DEE-4871 .. 
DEE-4872,, 
OEE-4856 , 
DeE-4873.. 
DEE-4874., 
DEE-4541 ., 
DEE-4857.. 
DEE-4875.. 
DEE-4876., 
OEE-4820.. 
DeE-4858.. 
DEE-48e3. 
DEE-4859., 
DEE-4877.. 
OEE-4866.. 
DeE-4864.. 
DEE~4878.. 
DEE-48eO.. 
DEE-4865.. 


05-03-79. 
05-03-79,. 
05-03-79.. 
06-03-79,. 
06-03-79.. 
05-03-79,. 
05-03-79.. 
05-03-79.. 
05-03-79.. 
06-O3-79.. 
05-03-79.. 
05-03-79.. 
06-08-79.. 
06-03-79.. 
06-03-79.. 
06-03-79.. 
05-08-79.. 
05-08-79.. 
05-09-79.. 
•6-03-79.. 
06-03-79,. 
05-03-79.. 
06-0«-79.. 
05-08-79.. 
OS-Oa-79.. 


Permsytvania. 

CaWomia. 

California. 

CaMomia, 

CaMomia, 

Maryland 

CalHomia. 

CaMomia. 

Florida. 

CaMomia. 

CaMomia 

OUtftonw. 

NewYorlt. 

CaMomia. 

CaMoma. 

Arizona. 

OMahoma, 

Arizona. 

Arizona 

CaMomta. 

Nevada. 

Arizona 

CaMomia. 

South  Carolina 

Arizona 


May  4, 1979 


A.  C  a  M,  Goldtierg DEE-4892., 

Austin's  Exxon  Service DeE-4482.. 

Auto  Car  Wash DEE-4887 ., 

Bigekiw.  Charles _ DEE-4888 .. 

Champion  Garage  &  Gasoline DEE-4889 .. 

Circle  R  No.  3 „ DEE-4e90.. 

CoW  Spring  Amoco  Service _..  DEE-4891 ,, 

Craigs  Fina  Station ,. _  OEE-4894.. 

Downtown  Chevron DEE-4fi95 .. 

George's  Shell DEE-4896 .. 

Hardy  Turquoise  Co.,  Inc DEE-4897.. 

Huff's  Inc _ DEE-4883 .. 

K  »  S  Oil  Company,  Inc DEE-4898 .. 

Kojic,  Svelomir _. „ DEE-4699 .. 

Love's  Shell  Service „ DEE-4900.. 

Lynady  Brothers DEE-4901 .. 

M  E,  Homer  Arco DEE-4S84.. 

M,  D,  Fisher  Oil,  Inc DEE-4e80,. 

Mel's  Gulf DEE-4902 .. 

Morgan's  Amoco  Service DEE-4893 .. 

Nu-Way  Oil  Co _ DEE-4881  '. 

Nuss  Arco  Mini  Market _.. „ DEE-488S.. 

Perry's  Service  Station DEE-4903 .. 

Rapid,  Inc DEE-4886 '.'. 

Razort>ack  Gulf  Station DEE-4904 .. 

Reynolds  Exxon OEE-4905 ,. 

Rfchmond  Texaco OEE-4906,. 

Rotth  Oil  Co,,  Inc DEE-4907!!! 

Schneider's  Automotive  Repair DEE-4908 .., 

Ted's  Arco OEE-4882,!! 

Vucaipa  Car  Wash  &  Automotive DEE-4910 ,., 

Items  retrieved j^g 


05-04-79.. 
05-04-79,. 
05-04-79.. 
05-04-79,. 
05-04-79.. 
05-04-79.. 
05-04-79.. 
05-04-79.. 
05-04-79.. 
05-04-79,. 
05-04-79.. 
06-04-79,. 
05-04-79.. 
05-04-79.. 
05-04-79.. 
05-04-79.. 
06-04-79.. 
06-04-79.. 
05-04-79.. 
05-04-79.. 
05-04-79... 
05-04-79.. 
06-04-79... 
06-04-79... 
05-04-79... 
05-04-79... 
06-04-79... 
05-04-79... 
05-04-79... 
05-04-79... 
05-04-79... 


Maryland, 

District  of  Cokjmbia. 

Texas. 

CaMomia 

California 

LouGiana. 

Maryland. 

Ailtansas 

FkxKja 

Florida 

Arizona. 

Oklahoma 

Kansas. 

Arizona. 

CaMomia 

Pennsylvania. 

CaMomia. 

Texaa 

Fkxida 

Maryland. 

Texas. 

Pemsylvania 

CaMomia. 

Georgia. 

Alaska 

Arizona. 

CaMomia. 

Minnesota 

CaMomia. 

CaMomta. 


|FR  Doc.  79-23877  Filed  8-1-79;  8:45  am) 
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Southwestern  Power  Administration 

Preliminary  Power  Aiiocations  (1980- 
1988);  Opportunities  for  Public  Review 
and  Comment 

agency:  Department  of  Energy, 
Southwestern  Power  Administration. 

ACTION:  Notice  of  Preliminary  Power 
Allocations  (1980-1988)  and 
Opportunities  for  Public  Review  and 
Comment. 

summary:  The  Administrator. 
Southwestern  Power  Administration, 
has  made  Preliminary  Power 
Allocations  to  preference  customers  for 
the  years  1980  through  1988.  An 
explanation  of  the  criteria  used  is 
included  with  these  allocations. 
Opportunities  will  be  presented  for 
customers,  prospective  customers,  and 
other  interested  persons  to  receive 
copies  of  these  allocations,  to 
participate  in  public  reyiew  forums,  and 
to  submit  written  comments.  Following 
review  of  the  oral  and  written  comments 
and  other  information  received,  the 
Administrator  will  announce  Final 
Power  Allocations. 

DATES:  Three  public  review  forums  will 
be  held  on  the  following  dates:  August 
21. 1979,  in  Baton  Rouge.  Louisiana;  on 
August  23, 1979.  in  Kansas  City, 
Missouri;  and  on  August  28, 1979,  in 
Tulsa,  Oklahoma.  Written  comments  on 
the  Preliminary  Power  Allocations  are 
due  on  or  before  September  14, 1979. 
ADDRESSES:  Five  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  P.O.  Drawer  1619, 
Tulsa,  Oklahoma  74101.  The  public 
review  forums,  in  each  case,  will  be  at 
9:30  a.m.  The  forum  in  Baton  Rouge, 
Louisiana,  will  be  held  at  the  Baton 
Rouge  Hilton,  5500  Hilton  Avenue.  The 
forum  in  Kansas  City,  Missouri,  will  be 
held  at  the  Holiday  Inn  Trade  Mart.  1 
North  Broadway.  The  forum  in  Tulsa. 
Oklahoma,  will  be  held  at  the  Tulsa 
City-County  Library,  4th  &  Denver. 
Aaronson  Auditorium. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing.  Southwestern  Power 
Administration,  Department  of  Energy, 


P.O.  Drawer  1619,  Tulsa,  Oklahoma 
74101.  (918)  581-7529 

SUPPLEMENTARY  INFORMATION:  The 

Southwestern  Power  Administration 
markets  hydroelectric  generated  power 
from  21  operatinf  multiple-purpose 
reservoir  projectf  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers 
in  the  states  of  Missouri.  Oklahoma,  and 
Texas.  Two  of  these  operating  projects 
are  isolated  from  transmission  facilities 
available  to  Soufliwestem  Power 
Administration  and  currently  each  is 
marketed  to  preference  customers  at  the 
dams.  Southwestern  Power 
Administration  has  the  responsibility  to 
market  this  power  to  customers  in  a 
marketing  area  generally  covering  the 
states  of  Missouri,  Arkansas,  Oklahoma, 
Louisiana,  and  portions  of  the  states  of 
Kansas  and  Texas.  Section  5  of  the 
Flood  Control  Act  of  1944  (58  Stat.  89a 
16  U.S.C.A.  825s)t  the  statutory  authority 
for  SWPA's  activities,  provides,  among 
other  things,  that  the  power  and  energy 
be  transmitted  and  disposed  of  in  such 
manner  to  encourage  the  most 
widespread  use  thereof  at  the  lowest 
possible  rates  to  consumers  consistent 
with  sound  business  principles.  It 
requires  that  perference  in  the  sale  of 
such  power  and  energy  be  given  to 
public  bodies  and  cooperatives.  The 
construction  or  acquisition  of 
transmission  facilities  is  authorized  to 
make  such  power  and  energy  available 
in  wholesale  quantities  to  facilities 
owned  by  the  Federal  Government, 
public  bodies,  cooperatives,  and 
privately-owrned  companies.  Two 
additional  projects  are  nearing 
completion  in  Missouri  and  the  power 
from  them  is  expected  to  be  available  to 
preference  customers  by  1982  from  the 
integrated  system. 

The  product  of  these  projects  is 
primarily  low-plant  factor  peaking 
power  which  means  that  available 
water  permits  the  hydraulic  turbines  to 
operate  only  a  portion  of  the  time 
needed  to  supply  normal  load  factor 
loads.  The  hydroelectric  production 
must  be  supplemented,  particularly  in 
below  average  rainfall  periods,  by 
purchased  energy  from  other  suppliers 
under  non-firm  contracts  generally 
negotiated  from  time  to  time  as  required 


from  suppliers  willing  to  sell  this 
product  to  the  Government  and  at 
varying  prices. 

SWPA  commenced  mariceting  power 
in  1945  and  currently  supplies  peaking 
and/or  firm  power  service  to  62 
customers.  During  this  36-year  period, 
many  contracts  have  been  executed  for 
the  sale  of  power.  Many  expired  by  their 
tenns  and  were  renewed  oft  times 
modified  with  sales  made  to  the  existing 
customers  or  with  new  customers.  There 
have  been  periods  of  time  when  SWPA 
was  unable  to  market  some  of  the 
available  power  and  energy  because  of 
the  rate  level  required  and  in  some 
cases,  because  of  the  unavailability  of 
transmission  facilities.  At  present, 
demands  from  existing  or  prospective 
customers  for  the  power  which  may  be 
available  far  exceed  the  supply.  SWPA 
will  experience  the  termination  of  a 
number  of  firm  and  peaking  power  sales 
contracts  in  the  near  future  and  also  will 
have  available  a  limited  quantity  of  new 
hydroelectric  capacity  from  the  two 
multiple-purpose  reservoir  projects 
under  construction  to  be  operative  in 
1980  and  1982.  It  is  imperative  that 
allocations  and/or  reallocations  of  this 
power  be  developed  soon  in  order  that 
the  most  equitable  distribution  to 
present  and  new  preference  customers 
in  the  six-state  marketing  area  can  be 
made  for  the  period  through  1988. 

SWPA  has  prepared  an 
Environmental  Assessment  concerning 
these  proposed  allocations  of  power. 
Based  on  this  Environmental 
Assessment.  SWPA  and  DOE  have 
made  the  finding  that  the  proposed 
allocations  of  power  will  not  have  a 
significant  effect  upon  the  quality  of  the 
human  environment.  Copies  of  this 
assessment  are  available  by  writing  to 
the  Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy.  P.O.  Drawer  1619,  Tulsa. 
Oklahoma  74101.  I*ublic  comment  is 
invited  on  the  Environmental 
Assessment.  Comments  may  also  be 
presented  in  writing  or  at  the  public 
review  forums  to  be  held  in  connection 
with  the  preliminary  power  allocations. 

Copies  of  the  Preliminary  Power 
Allocations  will  be  mailed  to  all  SWPA 
customers,  prospective  customers,  and 
others  who  have  expressed  an  interest 
in  the  subject 


The  first  of  three  public  review  forums 
will  be  held  at  9:30  a.m.,  on  August  21, 
1979,  in  Baton  Rouge,  Louisiana,  at  the 
Baton  Rouge  Hilton,  5500  Hilton  Avenue, 
to  explain  to  the  pubhc  the  preliminary 
power  allocations,  supporting  criteria, 
and  the  Environmental  Assessment. 
Additional  forums  will  be  held  at  9:30 
a.m..  on  August  23, 1979,  in  Kansas  City, 
Missouri,  at  the  Holiday  Inn  Trade  Mart, 
1  North  Broadway,  and  at  9:30  a.m.,  on 
August  28, 1979.  in  Tulsa,  Oklahoma,  at 
the  Tulsa  City-County  Library,  4th  & 
Denver,  Aaronson  Auditorium.  The 
forums  will  be  conducted  by  a 
chairperson  who  will  be  responsible  for 
orderly  forum  procedure.  Questions  and 
comments  raised  at  the  forums 
concerning  the  preliminary  allocations, 
supporting  criteria,  and  the 
Environmental  Assessment  will  be 
answered  to  the  extent  possible  at  the 
forums.  Questions  and  comments  not 
answered  at  the  forums  will  be 
answered  in  writing  within  fifteen  days 
after  the  forum  at  which  the  question 
was  asked. 

Written  comments  on  the  Preliminary 
Power  Allocations  and  the 
Environmental  Assessment  are  due  on 
or  before  September  14. 1979.  Five 
copies  of  the  written  comments  should 
be  submitted  to  the  Administrator, 
Southwestern  Power  Administration, 
U.S.  Department  of  Energy,  P,0.  Drawer 
1619.  Tulsa.  Oklahoma. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
announce  Final  Power  Allocations  for 
the  period  through  1988. 

Issued  in  Tulsa,  Oklahoma,  |uly  2fi,  1979. 
lames  B.  Hammett, 

Administrator. 

Southwestern  Power  Administration 

Power  Allocation  Guidelines,  Principles, 
and  Power  Allocation  (1980-1988) 

Introduction.  The  Southwestern 
Power  Administration  (SWPA)  will 
experience  the  termination  of  a  number 
of  firm  and  peaking  power  sales 
contracts  in  the  future  and  will  also 
have  available  a  limited  quantity  of  new 
hydro  capacity  from  two  multiple- 
purpose  reservior  projects  under 
construction  to  be  operative  in  1980  to 
1982.  It  is  imperative  that  allocations 
and/or  reallocations  of  this  power  be 
developed  soon  in  order  that  the  most 
equitable  distribution  to  present  and 
new  preference  customers  in  the  six- 
state  marketing  area  can  be  made  for 
the  period  through  1988.  Accordingly, 
the  attached  preliminary  capacity 
allocation  has  been  developed  which 


will  form  the  basis  for  developing  final 
power  allocations  before  the  end  of  this 
calendar  year. 

SWPA  has  received  numerous 
requests  for  federal  hydroelectric  power. 
These  requests  have  been  taken  into 
consideration  in  this  preliminary 
allocation.  In  order  to  be  made  more 
fully  aware  of  preference  customer 
power  needs  and  power  supply  plans  for 
the  next  nine-year  period,  meetings  will 
be  scheduled  in  Baton  Rouge,  Louisiana; 
Kansas  City,  Missiouri;  and  in  Tulsa, 
Oklahoma,  at  which  time  SWPA  will 
explain  and  receive  comments  on  its 
preliminary  power  allocations  as  well  as 
receive  other  comments  concerning  each 
applicants  needs  and  plans. 

Customer  Participation,  SWPA  will 
involve  its  customers  and  prospective 
customers  at  each  step  of  this 
procedure.  This  will  be  done  in  three 
steps: 

1.  Public  Review  Forums  will  be  held 
on  August  21, 1979,  in  Baton  Rouge, 
Louisiana;  August  23.  1979,  in  Kansas 
City,  Missouri,  and  on  August  28, 1979, 
in  Tulsa,  Oklahoma.  Oral  explanations 
will  be  presented  by  SWPA.  Oral  and 
written  comments  will  be  received  from 
all  interested  parties  at  each  meeting. 

2.  Interested  parties  will  have  until 
September  14. 1979.  to  present  written 
comments  or  objections  to  the 
preliminary  capacity  allocations. 

3.  SWPA  will  announce  final  power 
allocations  in  the  Federal  Register  and 
notify  all  interested  parties  of  the 
quantities  allocated  and  customers  to 
which  allocated  after  the  comments  and 
objections  received  have  been  fully  and 
thoroughly  considered. 

Problems  Peculiar  to  SWPA.  1.  All 
Present  Capacity  Marketed.  The  SWPA, 
which  has  been  in  operation  since  1945. 
has  all  of  its  capacity  markfied  at  this 
time,  and  there  will  be  only  89  MW  of 
"new"  capacity  (capacity  from  projects 
under  construction)  available  for 
allocation  in  1980,  of  which  76  MW  will 
be  available  for  long-term  obligation, 
with  an  additional  53  MW  available  by 
1982.  This  capacity  will  be  marketed  as 
peaking  capacity  with  only  1,200 
kilowatt-hours  per  kilowatt  per  year  of 
associated  energy  guaranteed. 

2.  Primarily  Peaking  Power  Available 
for  Sale.  As  a  policy  matter,  SWPA  is 
converting  all  contracts  requiring  the 
delivery  of  full  load  factor  energy  to 
peaking  contracts  as  such  contracts 
expire  in  order  that  SWPA's  energy 
obligations  will  more  nearly  match  its 
available  resources.  Commitments  for 
the  sale  of  peaking  capacity  to 
preference  customers  will  be  contiuned 
with  associated  energy  limited  to  1,200 
kilowatt-hours  per  kilowatt  per-year.  It 


may  be  impossible  for  some  custo  mers 
receiving  full  loan  factor  service  t ) 
change  in  peaking  constracts.  Wh  sre  it 
is  at  all  possible,  SWPA  insists  o^the 
change  with  SWPA  assisting  the 
customer  to  obtain  the  supplemenltal 
energy  needed  from  other  soiu-cej  by 
furnishing  transmission  service  oi  er 
existing  SWPA  facilities. 

3.  Present  Customer  Power  Ca/Jficity 
Sales  Continued.  Another  practia  • 
which  has  been  a  part  of  SWPA'a 
marketing  program  over  recent  ye  ars 
has  been  to  continue  selling  capacity 
that  becomes  available  with  cont  act 
expiration  to  the  perference  custo  mer 
that  has  been  purchasing  that  cap  acity 
and  no  reduction  of  capacity  undi  ir 
contract  is  made  without  volimta  y 
consent. 

4.  New  Capacity  Substantially 
Committed.  As  SWPA  approachai  the 
limit  of  the  capacity  available  for 
marketing,  substantially  all  of  SV  PA's 
capacity  expected  to  become  ava  lable 
from  new  generation  was  commit  led. 

Allocation  Criteria  Considered  1 . 
Customer's  Ability  to  Use  Peokir^  ? 
Power.  The  ability  to  utilize  and  i  eceive 
peaking  capacity  with  1,200  kilov  att- 
bours  per  kilowatt  per  year  of 
associated  energy  must  be  a 
consideration  in  SWPA's  plan.  TMere  are 
potential  preference  customers  si  uated 
so  that  it  is  impossible,  because  0  f 
distance  from  the  transmission  facilities 
available  or  potentially  available  to  the 
customer  of  SWPA,  for  customer!  to  buy 
power.  This  inability  to  utilize  pe  iking 
capacity  of  SWPA  could  include  he 
need  for  full  load  factor  energy. 

2.  Allocate  Meaningful  Quanta  'es.  An 
allocation  of  capacity  must  be  made  in 
"meaningful"  quantities  as  oppos  ;d  to 
some  pro  rata  share  to  many  cusljmers. 
Meaningful  quantities  must  be  su  ficieni 
size  to  be  measurable  and  deliveiable 
on  a  large  system.  What  "wholsal  e 
quantities"  means  must  be  decide  in 
each  case  and  depends  on  other  1  jctors. 
such  as  available  transmission  at  d  total 
customer  load.  This  would  negate  a 
blanket  pro  rata  distribution  to  m  my 
customers  regardless  of  size  of  loi  id. 
Factor  such  as  size  and  type  of  lo  id 
should  be  considered  where  reas<  nable. 

3.  Continue  Sales  lo  Present 
Customers,  It  is  possible  to  consi<  er  a 
reallocation  to  new  preference 
customers  when  existing  preferen  :e 
customer  contracts  expire.  From  I  le 
practical  standpoint,  it  is  virtuallji 
impossible  to  stop  service  to  a  cui  tomer 
which  has  had  service  from  SWPj  v  over 
a  period  of  years.  The  mere  explanation 
that  the  old  customer  has  benefita  d  and 
it  is  a  new  customer's  turn  is  not  <  nough. 
This  power  supply  has  been  part  (  f  the 
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old  customer's  planning  and  it  would 
almost  require  physical  electrical 
disconnection  to  end  power  deliverie*. 
4.  Distribution  Between  States.  The 
distribution  between  States  could  be 
done  a  number  of  ways.  For  instance, 
the  resources  available  in  a  state  could 
be  marketed  in  that  particular  state. 
This,  however,  circumvents  the 
"Widespread  use"  marketing  principle 
of  Section  5  of  the  Flood  Control  Act  of 
1944  in  which  projects  are  integrated 
and  benefits  are  derived  not  only  from 
electrical  diversity  but  hydrological 
diversity.  Furthermore,  sales  of  power 
are  made  now  in  Kansas  and  Louisiana 
where  there  are  no  hydro  plants.  The 
plan  could  consider  that  the  power 
would  be  mariceted  on  the  basis  of  the 
distribution  of  the  total  preference 
customer  load  among  the  six  states  in 
the  marketing  area.  This  was  used  as  a 
guide.  It  assumes  all  the  preference 
customers  could  make  arrangements  to 
wheel  SWPA  power  over 
interconnecting  facilities  and  to 
purchase  any  supplemental  power 
needed. 

5.  Date  of  Custamer's  Request  This 
method  rewards  those  customers  that 
were  sufficiently  aware  of  SWPA's 
limited  resources  to  have  filed  a  requeel 
and  penalizes  those  ignorant  of  the 
necessity.  For  this  reason,  this  criteria 
was  not  used. 

6.  Hardship.  If  Any.  The  element  (rf 
hardship  cannot  be  overlooked. 
Certainly,  if  power  is  available  for  sale 
and  a  situation  arises  where  a  customer 
is  relying  on  the  Government's  resources 
for  which  there  is  no  substitute,  this 
customer  cannot  be  disconnected. 
However,  if  the  customer  is  currently 
connected  to  SWPA  and  receiving  some 
HJlocation  of  the  resources  and  the  only 
hardship  that  may  result  from  SWPA's 
lack  of  making  a  greater  allocation 
would  be  financial,  such  a  hardship  is 
not  considered  as  a  primary  hardship. 

7.  Priority  Between  or  Among 
Prference  Customers.  We  can  find  no 
realistic  basis  for  SWPA  to  conclude  an 
allocation  based  on  the  class  of 
preference  customers  (municipal, 
cooperative,  etc.)  or  the  type  of  the  end- 
use  load  served  since  Section  5  of  the 
Flood  Control  Act  of  1944  makes  no 
such  apparent  differentiation. 

Proposed  Method  of  Allocation.  With 
these  points  in  mind,  the  primary 
function  of  an  allocation  procedure  in 
SWPA's  case  would  be  to  allocate  any 
new  capacity  to  become  available  and 
to  reallocate  the  capacity  presently 
under  contract  with  private  utility 
companies  and  perference  customers  as 
thes  contracts  expire  in  such  a  manner 
as  to  distribute  the  sales  between  states 


as  fairly  as  possible.  In  the  proposed 
allocaticm.  the  following  principles  are 
adhered  to: 

1.  SWPA  will  reallocate  any  capacity 
under  contract  with  preference 
customers,  available  as  the  result  of 
contract  expirations,  to  the  same 
customers  previously  using  that  power. 

2.  Contracts  thart  require  more  than 
1200  kWh/kW/yr  will  be  reallocated  as 
peaking  power  with  1200  kWh/kW/yr. 

3.  No  priority  is  considered  between 
or  among  cooperatives  or  municipalities 
because  they  are  considered  coequal 
under  the  law  in  their  preference  rights. 

4.  The  45  MW  sold  to  the  Empire 
District  Electric  Company  and  the  150 
MW  being  sold  to  the  Aricansas  Power 
and  Light  Company  under  the  Aluminum 
Contract  will  be  reallocated  to 
preference  customers  at  the  time  of 
expiration  of  these  contracts  on  May  31, 
1980,  and  December  31, 1983, 
respectively. 

5.  To  receive  an  allocation  of  power,  a 
preference  customer  must  be  a  true 
customer.  That  is,  it  cannot  transfer  title 
to  a  non-preference  supplier  to  be 
diverted  to  other  ultimate  consumers. 

6.  Power  will  be  allocated  at 
wholesale  in  meaningful  quantities. 

7.  Hardships,  if  any,  will  be 
considered. 

8.  After  consideration  of  the  above 
items  (1-7),  any  capacity  available  will 
be  allocated  to  stales  where  the  ratio  of 
SWPA  power  to  the  total  preference 
customer  load  of  that  state  is  lower. 

Preliminary  Power  Allocations 

All  dependable  capacity  is  under 
contract  in  FY  1979.  The  next  year,  1980, 
new  resources  become  available  from 
the  Harry  S.  Truman  Project  now 
nearing  the  end  of  construction.  In  that 
year,  certain  contracts  expire  which 
condition  creates  a  quantity  of  "old" 
power  available  for  reallocation.  New 
resources  become  available  from  the 
Clarence  Cannon  Project  in  1982  which 
ends  new  hydro  construction  in  the 
SWPA  area.  There  are  contracts 
expiring  each  year  through  1988  which 
have  been  reallocated  as  shown  in  the 
attached  Preliminary  Power  Allocations 
(1980  through  1988].  These  allocations 
are  dependent  upon  capacity  being 
available  from  the  projects  as  installed 
by  the  Corps  of  Engineers.  Any 
reduction  in  capacity  available  as  a 
result  of  legal  or  other  action  will 
require  a  modified  allocation.  Further,  in 
the  event  Louisiana  preference 
customers  are  unable  to  obtain 
transmission  agreements  by  January  1, 
1960,  allocations,  will  need  to  be 
modified. 


Southwestern  Power  A(iminlstratk>n  Preflminary 
Power  MtocaOom 
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tBBO 


lee    MW  Hwy  S.  Tfuman  ■ 
«    MW 


New) 

Less:  Reserve.... 


SUbloteL 147    %Mt 


Conkadi  Eitpiring: 
EinpirsOisL  Etec.. 
Co 


Cartiage.  MO . — 


Hef  mann.  MO . 
2     5.B  MW  1200 
hr.  PeaMng 
Poiwar 


MW     1200    Iw 

Power 
MW     1200    hr. 

Power 


PeSkmg 
Peaking 


SoWotat $7.8  MW 


ToW... 


Under  Contract 

Kansas  Etec.  Co-op 


..„.- 2»4.e 


MW 


(0       MW    1200    hr. 
Power 

Nra.  M0._ -...-       1     MW  NLF  Power 

Oklahoma  Borderline  Custorters: 


Peakirtg 


ClarksvMe.  AR 

GoMry.  OK. 

Lejdnglon.  OK 

Paris.  AR 

PurceH.  OK 

Sp«ro.  OK 

Yale,  OK 

Comanche.  OK 

Copai«,  OK 

Duncan.  OK 

EkJorado.  OK 

QranMe.  OK 

Honvny.  OK _.. 

Mjmitou.  OK „.. 

Ofcjslee.  OK... 

Ryan.  OK _. 

Walters.  OK 

Wetumka.  OK 

Ft  S« 

McAlester  Army 

Ammo.  fTanl.... 
Vance  A.F.B 

Total  (Rounded).. 


1.6  MW 

.4MW 
.7MW 

1.1  MW 
.3MW 
.3MW 
.3MW 
.3MW 

^4MW 
.1  MW 
.2MW 
7MW 


IMW 

.4MIV 

.IHMV 

154  MW 


!2S       MW     1200    hr     Peaking 


Subtotal 116    MW 


Balance  lor  Allocation . 
AHocate. 

Maiden,  MO 


Cailht^.  MO 

hfigginsvile.  MO.. 

LaiayeMe,  LA  

Hooma,  LA 

Huston.  LA 

Alexandria.  LA 

.kxiestxiro.  LA  ... 

Rayne.  LA „ 

Minden.  LA 

Plaquemine.  LA... 


Qrand  River  Dam. 
AuttKm^ 

Stkeslon,MO 

Herrnann.  MO 

Total 


88.8  MW 
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IS 


MW     1200 
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MW     1200 

Power 
MW     1200 
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MW  1200  hr 
Power ' 
MW     1200 

Powar' 
MW     1200 

Power* 
MW     1200 

Power' 
MW  1200  hr. 
Power* 
MW     1200 

Power* 
MW     1200 


2  MW  1200 
Power* 

5  MW  1200 
Power  * 

e  MW  1200 
Power* 

5.8    MW     1200 


hr  Peaking 

hr.  Peaking 

hr.  Peaking 
Peaking 

hr.  Peaking 

hr.  Peaking 

hr.  Peaking 
Peaking 

hr.  Peafcng 

hr.  Peaking 
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88.8  MW 
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'  Critical  year  capaMRy  anumed.  AnyMtoconangenlon 
eapacKy  being  amUbla.  Conlinganl  Hion  Hany  &  Tiunan 
availability. 

'Conangent  upon  whoiing  aratiMe  by  January  1.  IMO. 

*Oneyearoi%. 

1981 


New  Resources 

Contracts  E]q>Mn9 


allocated  In  1980 

Augusta.  AR 

Total 


None 


13     MW  1200  hr.  Paaking 
3.7  MW  NLF  Power 


16.7  MW 


Under  Contract 

Lamar.  MO 1     MW  NLF  Power 

Oklahoma 
Borderline  Ciatoniars: . 

dartoMie,  • 

AR _ 1.6  MW 

Goltty.OK-      IMW 

Laargtoa 
OK - _ BMW 

Pant.  AR._..      BMW 

Purcel.  OK..   1.2  MW 

Spiro,  OK 3  MW 

Yale,  OK 4  MW 

Comanche, 
OK.   3MW 

Copan,  OK.      3MW 

Duncan.  OK    26MW 

Ekiorado. 
OK 1  MW 

Granite,  OK       2  MW 

Hominy,  OK.     .9  MW 

Manilou,  OK     .1  MW 

Olustee.  OK         MW 

Ryan,  OK    .       1  MW 

Walters.  OK      .4  MW 

Wetumka. 
OK  ..  .., 1  MW 

FlSa 1  5MW 

McAlester 
Army  Ammo  Plant 

Vanoe  KfB 

Total 
(Hounded)  12     MW  1200  hr  Peaking  Power 

Subtotal..    13     MW 
Balance  lor  Allocation 3.7  MW 

Allocate 

Augusta.  AR _     3.7  MW  1200  hr.  Peatung  Power 

1962 

New  Resources 58  MW  Clarence  Cannon 

Le.ss  Reserve 5  MW 

Sublotal     53  MW 

Contracts  Exp*wig None 

Total _  53  MW 

Under  Contract None 

Balance  for  Allocation  53  MW 

Allocate 

Ca(un  Elec  Co-op  ...   53  MW 


1983 


None 


New  Resources 

Contracts  En^jmg. 

Thayer.  MO ZM  MW  NLF  Power 

Total 2  8MW 

Under  Confract _  None 

Balance  lor  Allocation 2.8  MW 


Allocate 

.      Thayer.  MO 


2.8  MW  1200  hr.  PMMtg  Power 


19B4 


New  Resources 

Contracts  E«piring- 


None 


APftLAtaynoldi ISO  UW  2400  tr  Putang  Power 

Tot* — 1S0MW 

Under  OimfcBCt. None 

Balance  lor  ADocafeon 1S0MW 

Allocate: 

Kansas  Bee  Co<v ..  85  MW  1200  •»  Peaking  Power 

C#jn  Bee  Co-op 47  MM  1200  Iv  Peakmg  Power  ' 

LaiayMe.  LA ,  a  MW  1200  Iv.  Raatang  Power  ' 

Houma.  LA 1  MW  1200  hr.  Peakirq  Power  • 

Ruston,  LA _ 2  MW  1200  hr  Pelung  Power  ' 

Alexandria.  LA. 4  MW  1200  hr.  natfor^  Power  < 

JoneaboTD.  LA l  MW  1200  hr  Pealung  Powtf  ' 

Rayne.  LA MW  1200  hr.  Peaking  Power  ' 

Mindan.  LA „  1  MW  1200  hr  PeMor^  Paw«  < 

Plaquemine.  LA 1  MW  1200  hr.  Pertur^  Power  ' 

Total 150MW 


■  CorAngent  upon  wtieeKng  availaUe 


1905 


New  Resources. None 

Contracts  Expiring: 

Jofteaboro.  AR..._ 54     MW  NLf  Power 

26    Wl200i«.Peaiung  Power 

Kennett.  MO 6     MW  NLF  Power 

S     MW1200  hr  Peakmg  Power 

New  Madnd.  MO 4.5  MW  NLF  Power 

Poplar  Bhjtf,  MO 39.5  MW  NLF  Power 

Tex-Li  (SWEPCO)    117     MW  1800  tv  Peakmg 

Power 
25  5  MW  Narrows  Protect 
Paragould.  AR  .  30.5  MW  NLF  Power 

20       MW     1200     hr      Peakmg 
Power 

Total  328  MW 

Under  Contract _  None 

Balance  lor  Allocation 328  MW 

Allocate: 

Jone*oro.  AR 80       MW     1200     hr      Peaking 

Power 

Kennett  MO 11        MW     1200     hr      Peaking 

Power 
New  Madrid,  MO  43     MW     1200    Iv     Peakmg 

Power 

Popia'  Biu«.  MO 395    MW     1200    hr      Peaking 

Power 
Tex-La  (SWEPCO) ..     117     MW  1200  hr.  Peaking 
Power 
25  5  MW  Narrows  ^Oject  Sale 

Parago»44AR 50  5     MW     1200     hr      Peaking 

Power 

Tow.- 328     MW 


1966 


New  Resources None 

Contracts  Expinng. 
SamRaytxjm  Dam 

Elec  Coop _ 52    MW  Sam  R^bum  Proiect 

Bentonville.  AR 18       MW     1200     hr      Peaking 

Power 

Sikeslon.  »40    23.e  MW  NLF  Pow» 

10       MW     1200     tv     Peaking 
Power 

Total.. 103.8  MW 

Under  Contract Nona 

Balance  for  Allocation      .    I03.B  MW 

Alkjcate 

San  FtaytumOan 

Elec.  Co-op 52     MW  Sam  Raybum  Project 

Sate 

3enton*«e  AR 18       MW     1200    tv      Patfor^ 

Power 
S*eston.MO     338     MW     1200     hr      Peaking 


Tow.- 109J  MW 


1967 


Contraola  Expiring: 

.MO 

.  MO 

Mcanas  Elec.  Co- 
op  

ISwodAR 

Te«-La  (TP4U  .- 
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Tom _. 

Under  Oomrect 

Balance  for  Aikx;alion .... 

AUocate: 

Futon.  MO 

Lamar,  MO 

Aik  Elec  Co-op 

Piggoti  AR 

IBK-La  (TP4U 

Tom 


3    MWNU'nBww 
12     MW  NLF  Power 

46    MW  1200  iv  Mkaig 
4JMWNlf  Poww 
IS    MWNLFPoww 

79:9  MW 
Mons 

79.8  MW 


a  MW  1200  («.  Pt  hii« 
12  MW  ta»  hr.  Pa  ikng 
45     MW  1200  Iv   ~ 

4.9  MW  1200  hr. 
15     MW  1200  hr 


79.9  MW 


1986 


New  Resources 

CotUracts  Expmng: 

West  Plans.  MO 

Brazos  Elec  Co-op . 

Nixa  MO _ 


Pflfking  Power 
Power 


Paikng 


TotaJ 

Under  Contract.. _ 

Balance  tor  ARocabon 

Allocate: 

IWeet  Plains.  lylO.   . 

Brazos  Elec  Co-op . 

Nrxa.  MO 


Total.. 


15     MW  NLF  Power 
30     kMr  1200  hr  P^kmg  Power 
5.3MWNLFPOWV 

50  3MW 
Nona 
50.3  MW 

15     MW  1200  hr  Pefwig  Power 

30     MW  1200  hr  Peikvig  Power 

5.3  MW  1200  hr   Ps^irtg  Power 
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Environmental  Assessment 
Department  of  Energy,  Southwea  ;em 

Power  Administration.  Tulsa. 

Oklahoma 

Allocation  of  Power 
June  6, 1979. 

1.  Introduction.  This  Environmi  sntal 
Assessment  (EAJ  has  been  prepared  by 
the  staff  of  the  Southwestern  Pon  rer 
Administration  (SWPA)  to  meet  Die 
procedural  requirements  of  the  Nbtional 
Environmental  Policy  Act.  Publicf 
comment  will  also  be  invited  on  Oils  EA 
at  three  public  review  forums  wmch 
SWPA  will  hold  in  connection  w:  th  its 
allocation  of  power.  The  CEQ 
regulations  published  November  29. 
1978,  were  used  as  a  guide  for  thi 
preparation  of  this.EA.  These 
regulations  do  not  become  effect!  \ie  until 
July  30, 1979. 

2.  Proposed  Action.  SWPA  pro|  loses 
to  allocate  power  from  hydroelearic 
projects  for  which  it  has  marketing 
responsibility  in  six  southwestern^ 
states.  Attachment  A  is  a  table  v«iich 
lists  these  projects,  along  with  their  on- 
line dale,  installed  nameplate  caplacity, 
and  estimated  average  annual  enirgy.  It 
proposes  to  allocate  all  resourceslto  be 
available  through  1988.  SWPA's  tital 
resources  available  for  market 
presently  amount  to  1,994,700  kwl  Upon 
completion  of  the  Harry  S.  Trumaii 
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project,  this  amount  will  increase  to 
2,107,700  kW.  During  the  period  through 
1988.  SWPA  will  have  available  for 
allocation  860,300  kW  of  this  capacity. 

In  this  connection  with  this  proposed 
allocation  of  power.  SWPA  proposes  to 
convert  220,000  kW  of  power  presently 
marketed  as  normal  load  factor  power 
(averaging  4,000-5,000  hours  use  per 
year)  to  peaking  power  (1,200  hours  use 
per  year).  Please  refer  to  Federal 
Register  notice  concerning  proposed 
allocation  of  power  for  details  of  the 
proposed  action. 

3.  Need  for  the  Proposal.  The  SWPA 
markets  hydroelectric  power  generated 
at  21  operating  multiple-purpose 
reservoir  projects  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers 
in  the  states  of  Missouri,  Arkansas, 
Oklahoma,  and  Texas.  SWPA  is 
responsible  for  marketing  this  power  to 
customers  in  an  area  generally  covering 
the  states  of  Missouri,  Arkansas, 
Oklahoma,  and  Louisiana  and  portions 
of  the  states  of  Kansas  and  Texas. 
Section  5  of  the  Flood  Control  Act  of 
1944  (58  Stat.  887. 16  U.S.C.A.  825s),  the 
authority  for  SWPA's  activities 
provides,  among  other  things,  that  the 
power  and  energy  be  transmitted  and 
disposed  of  in  such  manner  to  encourage 
the  most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles.  It  requires  that  preference  in 
the  sale  of  such  power  and  energy  be 
given  to  public  bodies  and  cooperatives. 
The  construction  or  acquisition  of 
transmission  facilities  is  authorized  to 
make  such  power  and  energy  available 
in  wholesale  quantities  to  facilities 
owned  by  the  Federal  Government, 
public  bodies,  cooperatives,  and 
privately  owned  companies. 

Two  additional  projects  are  nearing 
completion  in  Missouri,  and  the  power 
from  them  is  expected  to  be  available  to 
preference  customers  in  1980  and  1982. 

The  product  of  the  hydroelectric 
projects  in  the  Southwest  is  primarily 
low-plant  factor  peaking  power  which 
means  the  average  water  flows  permit 
the  hydraulic  turbines  to  operate  only  a 
portion  of  the  time  needed  to  supply 
normal  load  factor  loads.  The 
hydroelectric  production  must  be 
supplemented,  particularly  in  below- 
average  rainfall  periods,  by  purchased 
energy  from  other  suppliers  under 
nonfirm  contracts  generally  negotiated 
from  time  to  time  as  required  from 
suppliers  willing  to  sell  this  product  to 
the  Government  and  at  prices  which 
vary  with  the  utility  supplying  the 
service.  In  fiscal  year  1978,  SWPA 
purchased  910  million  kWh  of  thermal 
energy. 


SWPA  will  experience  the  termination 
of  a  number  of  firm  and  peaking  power 
sales  contracts  in  the  near  future  and 
also  will  have  available  a  limited 
quantity  of  new  hydroelectric  capacity 
from  the  two  multiple-purpose  reservoir 
projects  under  construction  to  be 
operative  in  1980  and  1982.  It  is 
imperative  that  an  allocation  and/or 
reallocation  of  this  power  be  developed 
soon  in  order  that  the  most  equitable 
distribution  to  present  and  new 
preference  customers  in  the  six-state 
marketing  area  can  be  made  for  the 
period  through  1988. 

The  total  load  of  the  preference 
systems  in  the  six-state  region  of  SWPA 
is  projected  to  be  14,264,200  kW  with  an 
estimated  energy  requirement  of  64.2 
billion  kWh  in  1979.  For  purposes  of 
comparison,  SWPA's  total  resources 
available  for  marketing  by  1984  will 
amount  to  only  2,107,700  kW,  and  it  will 
have  available  during  an  average  year 
only  5.3  billion  kWh  to  market. 

SWPA  has  received  requests  for 
power  allocations  totaling  in  excess  of 
2,000,000  kilowatts.  During  the  period 
through  1988,  SWPA  expects  to  have 
new  power  projects  with  a  total 
capability  of  218,000  kilowatts  capacity. 
A  portion  of  this  218,000  kW  has  been 
allocated.  SWPA's  present  resources 
totaling  1,916,700  kW  are  fully  allocated. 
With  this  situation  where  demand 
substantially  exceeds  the  available 
resources,  it  is  necessary  for  SWPA  to 
allocate  its  available  power  resources  in 
an  equitable  manner. 

4.  Environmental  Effects  uf  the 
Proposed  Action,  i.  Impact  of  the 
Criteria  Used  to  Allocate,  In  order  to 
determine  an  equitable  allocation  of 
power  to  become  available  upon 
completion  of  the  two  hydroelectric 
projects  in  Missouri  and  the;  expiration 
of  existing  power  contracts.  SWPA 
studied  a  number  of  criteria  to  be  used 
in  developing  the  amounts  of  power 
allocated  to  the  various  customers  or 
proposed  customers.  Of  course,  these 
criteria  result  in  some  systems  receiving 
no  SWPA  allocation  despite  the  fact 
that  they  have  presented  a  formal 
request  for  an  allocation.  The  principal 
impact  on  these  systems  will  be  they 
must  continue  to  rely  on  sources  of 
power  other  than  SWPA  which 
generally  result  in  higher  rates  to  their 
customers. 

Not  all  of  criteria  considered  were 
used.  Those  criteria  which  SWPA 
determined  to  have  merit  in  connection 
with  its  requirements  under  the  Flood 
Control  Act  of  1944  and  the  technical 
aspects  of  the  elctric  system  in  the 
Southwest  are: 


a.  Customer's  Abdlity  to  Utilize  and 
Receive  SWPA  Peaking  Power.  Peaking 
power  requires  the  customer  to  have  a 
supplemental  source  of  energy.  This 
energy  source  will  be  thermally- 
generated  and  will  have  some 
environmental  effects.  The  220,000  kW 
of  power  converted  from  normal  load 
factor  to  peaking  power  will  reduce  the 
energy  requirements  on  SWPA  frgm 
990,000,000  kWh  (assuming  4,500  hours 
use  per  year)  to  264,000,000  kWh  (based 
on  1,200  hours  use  per  year).  SWPA  may 
have  had  to  purchase  this  energy  from 
thermal  sources  if  hydroelectric  energy 
were  not  availables.  The  same  thermal 
energy  will  still  be  generated.  However, 
it  will  be  sold  directly  to  the  preference 
system  by  the  generating  utility  and  not 
purchased  and  resold  by  SWPA. 

The  criteria  also  requires  that  the 
customer  be  interqonnected  with  the 
power  systems  in  the  Southwest  in  order 
to  receive  the  SWPA  power.  The  result 
is  that  no  new  transmission  facilities 
will  be  required  to  be  constructed  by  the 
government  as  a  result  of  this  criteria. 
We  are  unable  to  determine  what 
facilities,  if  any.  will  need  to  be 
constructed  by  others. 

The  14  systems  which  will  be 
converted  from  normal  load  factor  sales 
to  peaking  sales  vMill  purchase  power 
under  SWPA's  peaking  rate  schedule  (P- 
3)  rather  than  its  fjrm  rate  schedule  (F-2) 
as  at  present.  The  average  cost  per  kWh 
from  the  SWPA  grid  under  P-3  is  17.5 
mills,  while  under  F-2  it  is  10.0  mills.  In 
addition  to  this  increase  in  average  cost 
of  energy  from  SWPA,  these  systems 
must  purchase  thermal  energy  to 
supplement  the  hydro  energy.  The  cost 
to  SWPA  for  thermal  energy  has 
recently  ranged  from  14  mills  per  kWh 
to  35  mills  per  kWh.  Due  to  the  location 
and  nature  of  the  loads  of  these  systems, 
thermal  energy  pu^-chases  by  these 
systems  may  even  exceed  35  mills  per 
kWh.  This  supplemental  energy 
combined  with  the  higher  cost  peaking 
service  will  cause  the  overall  energy 
cost  to  these  systems  to  increase 
substantially  over  SWPA's  present  F-2 
rate.  This  higher  cost  will  still  be  less 
than  alternate  firm  sources.  These 
systems  may  be  required  to  increase 
retail  rates,  depending  on  the  amount  of 
their  total  load  supplied  by  SWPA  and 
the  other  operating  characteristics  of 
their  systems. 

b.  Allocate  Capacity  in  Meaningful 
Quantities.  The  loads  of  each  system  to 
which  SWPA  proposed  to  allocate  . 
power  have  been  considered  in  applying 
the  term  "meaningful."  A  quantity 
would  not  be  considered  "meaningful"  if 
it  were  not  of  sufficient  magnitude  that 
it  could  be  measured  and  scheduled  bv 


the  facilities  used  by  SWPA  and  the 
utility  systems  in  the  Southwest.  It  is 
also  required  under  this  criteria  that  the 
benefits  of  the  Federal  hydroelectric 
power  and  energy  have  a  recognizable 
impact  upon  the  ultimate  customers  of 
the  preference  systems. 

SWPA  chose  not  to  pro-rate  its 
available  resources  among  all  of  the 
systems  requesting  power  allocation.  To 
do  so.  would  have  meant  allocating 
minimal  quantities  of  power,  which 
would  have  in  many  cases  been  difficult 
or  impossible  to  measure  and  schedule. 
Furthermore,  the  advantages  of 
hydroelectric  power  would  not  have 
been  realized  by  any  of  these  systems 
because  the  SWPA  power  would  have 
been  such  a  small  percentage  of  the 
total  capacity  needs  of  the  customers. 
We  see  no  environmental  effect  as  a 
result  of  this  criteria. 

c.  Continue  Capacity  Allocation  to 
Existing  Preference  Customers  When 
Such  Preference  Customers'  Contracts 
Expire.  This  criteria  addresses 
reallocation  of  power  made  available  as 
a  result  of  expiration  of  contracts  with 
preference  customers  only.  The  only 
contracts  with  nonpreference  customers 
to  expire  during  the  period  to  1988  are 
the  Empire  District  Electric  Company 
Contract  and  the  Reynolds  Metals 
Company-Arkansas  Power  and  Light 
Company  contract,  which  are  discussed 
later.  Reallocation  of  capacity,  which 
was  pre\iously  under  contract,  to  a 
customer  other  than  the  party  previously 
purchasing  it  would  result  in  requiring 
the  previous  purchaser  to  install  new 
generating  capacity  or  purchase  from 
another  source.  Likewise,  a  new 
customer  may  have  generating  facilities 
of  its  own  which  may  become  idle  as  a 
result  of  this  reallocation.  The  net 
environmental  effect  of  this  criteria  is 
that  it  is  possible  that  some  generating 
capacity  may  not  need  to  be  constructed 
by  or  for  existing  preference  customers. 

d.  Distribution  Between  States. 
Section  5  of  the  Flood  Control  Act 
requires  SWPA  to  seek  the  most 
widespread  use  of  hydroelectric  power. 
The  proposed  allocation  is  an  effort  to 
fairly  distribute  SWPA's  resources 
among  the  states.  Since  loads  served  by 
hydroelectric  resources  will  not  be 
concentrated  in  certain  areas,  this 
criteria  helps  to  distribute  between  the 
states  thermal  generating  80iu*ces,  thus 
avoiding  the  concentration  of  the 
environmental  impacts  of  the 
construction  and  operation  of  thermal 
electric  generating  plants.  SWPA  is 
limited  to  some  extent  in  implementing 
this  criteria  due  to  the  electrical 
isolation  of  some  systems  in  Texas. 
SWPA  has  two  hydroelectric  projects 


which  are  connected  to  the  electric 
utiUty  systems  which  operate  as  part  of 
the  Qectric  Reliability  Council  of  Texas 
(ERCOT).  Since  the  ERCOT  systems  are 
not  interconnected  with  utilities  outside 
_  of  the  state  of  Texas,  it  is  impossible  for 
SWPA  to  allocate  capacity  from 
resources  other  than  these  two 
hydroelectric  projects  to  preference 
customers  in  tfie  ERCOT  portion  of 
Texas.  At  the  present  time,  capacity  of 
the  Whitney  hydroelectric  project  must 
be  sold  in  Texas.  The  capacity  of  the 
Denison  hydroelectric  project  can  be 
marketed  either  within  or  outside  of 
Texas.  This  70,000  kW  of  generation  at 
Denison  represents  the  only  flexibility 
SWPA  presently  has  in  allocating  power 
between  Texas  and  the  other  states  in 
our  marketing  area. 

e.  Hardship.  This  criteria  is 
determined  on  a  case-by-case  basis.  No 
proposed  allocation  has  been  based 
solely  on  this  criteria.  If  an  allocation  is 
made  based  on  this  criteria,  the 
environmental  effects  of  this  criteria  will 
be  evaluated  at  that  time. 

ii  Impacts  of  Conversion  from  Normal 
Load  Factor  to  Peaking  Sales.  As 
discussed  above,  the  water  available  for 
electric  generation  in  the  projects 
mariceted  by  SWPA  permits  the 
hydraulic  turbine  to  operate  only  a 
portion  of  the  time  necessary  to  supply 
nonnal  load  factor  loads.  Hiis  allocation 
of  power  is  designed  to  market  the  type 
of  resource  which  SWPA  has  available, 
i.e.,  peaking  power.  In  the  past,  SWPA 
has  sold  normal  load  factor  power  to 
some  customers  and  has  purchased 
additional  thermal  energj*  in  order  to 
provide  nonnal  load  factor  service.  The 
conversion  of  sales  from  normal  load 
factor  to  peaking  will  transfer  the 
responsibility  for  purchasing  thermal 
energy  from  SWTA  to  the  customers. 
There  will  be  no  net  environmental 
change  as  a  resuU.  SWPA  wrill  continue 
to  schedule  all  the  energy  possible  from 
its  hydroelectric  resources.  The  projects 
which  SWPA  dispatches  are  t^erated 
within  the  constraints  of  available  water 
and  storage  capabihty.  Water  releases 
for  generation  are.  at  times,  dictated  by 
the  need  for  water  from  the  project  for 
purposes  such  as  navigation,  wildlife, 
recreation,  and  municipal  water  supply. 
Its  generation  can  be  schedules  to  meet 
loads  other  than  that  of  preference 
customers.  No  change  is  anticipated  in 
the  operation  of  these  projects  or  the 
downstream  water  flows.  SWPA  will 
continue  to  make  available  to 
preference  customers  supplemental 
energy  which  may  be  available  during 
good  water  periods  to  customers  to 
offset  thermal  generation. 


iii.  Impact  of  Not  Continuing  tht 
Allocation  of  Power  Sold  to  EmpL  e 
District  Electric  Company  and  to 
Reynolds  Metals  Company,  SWPi| 
presently  markets  45.0000  kilowat 
Empire  District  Electric  Company  j 
150,000  kilowatU  to  Reynolds  Mel 
Company  and  Arkansas  Power  &  j 
Company.  These  contracts  expire  | 
May  31. 19Ba  and  December  31, 1% 
respectively.  These  parties  are  no ; 
preference  customers  under  Secti(  in  5  of 
the  Flood  Control  Act  of  1944.  SW  PA 
must  therefore,  reallocate  this  po  ver  to 
preference  customers. 

Empire  District  uses  this  pow-er  as  a 
peaking  resource  to  serve  its  sysU  im 
requirements.  It  will  have  to  use  o  ther 
generation  to  replace  this  power  t  nd 
enei^.  It  will  result  in  more  them  lal 
generation  and  possible  more  gen  iration 
capacity  ccmstruction.  This  will  bi  i  offset 
by  less  generation  and  possible 
construction  by  those  to  whom  this 
power  and  energy  will  be  realioa  ted. 

Reynolds  uses  this  power  for  iti 
aluminum  production  plant  near 
Arkadelphia,  Arkansas.  Aluminui  j 
production  is  an  energy  intense  pi  ocess: 
therefore,  the  cost  of  aluminum  is 
extremely  sentitive  to  the  cost  of  i  slectric 
energy.  SWPA's  rates  have  recency 
been  increased  to  Reynolds  Met 
Company  and  Arkansas  Power  &  | 
Coinpany.  Even  with  this  rate  inc 
SWPA  power  and  energy  are  still! 
significantly  less  expensive  than  fower 
and  energy  from  Arkansas  Power  & 
Light  Company  (AP&L).  Since  thii 
conversion  from  SWPA's  source  1 1 
another  source  virill  not  occur  untl 
January  1, 1984,  it  is  impossible  to 
determine  what  course  of  action 
Reynolds  may  take.  As  we  see  it 
Reynolds  has  three  options: 

a.  Continue  to  operate  as  at  pre  tent 
Reynolds  would  purchase  energy  rom 
AP&L  at  much  higher  prices  than  iresent 
rates  from  SWPA.  AP&L  would  pi  obably 
construct  additional  thermal  generation 
facilities.  However,  it  should  be  npted 
that  if  this  150,000  kilowatts  contiliued 
to  be  sold  to  AP&L  those  custom*^  to 
whom  SWPA  proposes  to  allocatd^this 
power  would  have  had  equivalent 
capacity  constructed  for  diem.  AP  kL 
will  be  required  to  generate  more 
electric  energy  from  its  fossil  or  n(  iclear 
generating  plants  to  supply  Reyndds. 
This  is,  of  course,  offset  by  reducn 
fossil  or  nuclear  generation  by  oriot 
those  preference  customers  vvhich 
receive  an  allocation  of  power  as  1 1 
result  of  this  expiration.  Reynolds  may 
increase  the  cost  of  its  aluminum. 
However,  if  Reynolds  chooses  to 
continue  to  operate  its  plant,  it  wi|  have 
d(Mie  so  based  on  a  maiket 
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determination  that  the  cost  of  its 
Arkadelphia  aluminum  production 
would  continue  to  be  competitive  with 
production  of  other  aluminum  plants. 
Therefore,  we  see  no  significant  impact 
as  a  result  of  this  action  on  Reynolds, 
should  it  continue  to  operate. 

b.  Reynolds  may  choose  to  close 
down  its  operation.  The  plant  has  been 
in  production  for  25  years,  and  Reynolds 
may  determine  that  the  useful  life  of  this 
facility  has  been  realized.  Employees  of 
Reynolds  in  the  area  would  be 
terminated,  resulting  in  some  increased 
unemployment  in  the  area.  These 
employees  may  find  work  in  Hot  Springs 
or  other  neighboring  communities,  or 
they  may  be  required-to  relocate  in 
order  to  find  employment.  If  the  plant  is 
shut  down,  there  will  be  a  reduction  in 
thermal  energy  production  equivalent  to 
the  total  electric  energy  usage  at  the 
plant. 

c.  Reynolds  may  choose  to  increase  or 
decrease  production  of  the  plant,  based 
on  its  economical  assessment  of  the 
expected  life  of  the  plant,  cost  of 
expansion,  and  the  price  for  electric 
energy.  Without  knowledge  of  the  future 
costs  of  energy  from  AP&L  or 
construction  costs,  we  cannot  assess  the 
impacts  of  these  alternatives. 

iv.  Impact  of  Construction.  SWPA  will 
nqt  be  required  to  construct  any 
additional  facilities  as  a  result  of  this 
allocation.  SWPA  requires  customers  to 
take  delivery,  or  arrange  for  delivery, 
from  the  Federal  transmission  system. 
Deliveries  of  power  to  be  allocated  will 
therefore  be  made  from  the  SWPA 
transmission  system  directly  to 
customers  connected  to  our  system,  or 
delivered  to  systems  with 
interconnections  to  the  SWPA  system 
for  redelivery  to  the  customer. 

Two  new  hydroelectric  resources  will 
become  available  for  allocation  during 
the  period  through  1988.  They  are  the 
Harry  S.  Truman  Hydroelectric  Project 
and  the  Clarence  Cannon  Hydroelectric 
Project.  These  projects  are  under 
construction  presently  and 
Environmental  Impact  Statements  have 
been  prepared  in  connection  with  them. 
SWPA  is  presently  constructing  a 
transmission  line  from  the  Harry  S. 
Truman  Project  to  Clinton.  Missouri,  to 
integrate  this  project  with  the  other 
projects  on  its  interconnected  system. 
This  line  will  deliver  the  output  to  the 
Harry  S.  Truman  Project  into  the  SWPA 
system.  An  Environmental  Assessment 
has  been  prepared  in  connection  with 
the  construction  of  this  line. 

Arrangements  for  the  delivery  of  the 
output  of  the  Clarence  Cannon  Project  to 
the  SWPA  system  have  not  been 
finalized.  SWPA  envisions  the  delivery 


of  this  power  over  existing  transmission 
facilities  owned  by  others.  Construction 
of  a  relatively  short  transmission  line  by 
SWPA  may  be  required  to  connect  this 
project  to  existing  transmission 
facilities.  If  SWPA  is  required  to  build 
such  a  line,  the  appropriate  National 
Environmental  Policy  Act 
documentation  will  be  prepared. 

5.  Conclusions:  SWPA  now  markets 
power  to  56  preference  systems.  This 
proposed  reallocation  will  affect  23  of 
these  systems  to  which  SWPA  proposes 
to  continue  to  sell  power  and  energy. 
The  proposed  reallocation  will  result  in 
initial  service  to  12  preference  systems 
not  presently  under  contract  to  purchase 
from  SWPA.  SWPA's  power  resources 
represent  3.7%  of  the  generating 
capacity  and  approximately  2.9%  of  the 
electric  energy  requirements  of  the 
interconnected  power  systems  in  the 
Southwest  Power  Pool.  The  actual 
amount  of  electric  power  and  energy 
affected  by  this  reallocation  has 
minimum  impact  upon  the  total 
electrical  requirements  in  the 
Southwest.  Based  on  our  review  of  the 
impacts  discussed  in  this  Environmental 
Assessment  and  the  minimum  impact 
this  allocation  will  have  on  the  total 
electrical  resources  of  the  region,  we 
have  concluded  that  his  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

6.  Alternatives:  i.  SWPA  could  have 
considered  other  criteria  in  allocating 
power.  Such  other  criteria  might  have 
included: 

a.  Conservation.  SWPA  could  have 
required  applicants  to  submit  energy 
conservations  plans  and  allocate 
capacity  to  those  customers  which 
demonstrated  the  best  energy 
conservation  proposals.  While  this 
would  have  had  favorable  impacts  by 
possibly  reducing  energy  usage, 
hydroelectric  production  would  not  have 
been  altered.  The  conservation  would 
have  resulted  in  less  thermal  electric 
generation.  The  criteria  was  not  used 
because  it  would  have  been  too 
subjective  in  nature  and  difficult  to 
apply  in  a  fair  an  equitable  manner. 

b.  Fuel  Displacement.  SWPA  could 
have  required  customers  to  forecast  the 
types  and  amounts  of  fuels  which  would 
have  been  saved  as  a  result  of  the  use  of 
hydroelectric  energy.  Using  this  criteria, 
preference  might  have  been  given  to 
those  systems  which  are  predominantly 
reliant  on  oil-based  fuels.  SWPA  chose 
not  to  use  this  criteria  because  it  would 
have  required  customers  relying  on  coal- 
fired  plants  to  increase  generation, 
thereby  increasing  the  enviromental 
impact  of  those  plant  through  added 
pollution  and  increased  construction. 


SWPA  does  not  wish  to  impose  such  a 
requirement  which  would  result  in  such 
an  environmental  trade-off  which  is  of 
questionable  valug. 

c.  Date  of  Customers'  Requests. 
SWPA  chose  not  to  use  this  as  a  criteria 
because  it  did  not  seek  application  for 
its  capacity,  and  this  criteria  would  have 
given  certain  customers  an  unfair 
advantage  in  the  aillocation  process. 
SWPA  cannot  predict  the  impact  of  this 
criteria. 

d.  Priority  Between  and  Amon<> 
Preference  Customers.  This  criteria 
would  have  suggested  that  one  class  of 
preference  customiers  (i.e.,  municipal  or 
cooperatives)  be  given  a  preference  over 
the  other  class  of  preference  customers. 
SWPA  found  no  equity  in  adopting  this 
criteria.  SWPA  cannot  predict  the 
impact  of  this  criteria. 

ii.  SWPA  could  have  allocated  its 
capacity  to  other  preference  systems  in 
different  amounts,  We  envision  that  any 
modification  to  the  amounts  or 
individual  customers  to  receive  the 
SWPA  power  and  energy  would  have 
had  no  net  change  on  the  environmental 
impact.  The  principal  result  would  have 
been  to  shift  from  one  area  to  another  of 
impacts  such  as  the  effects  of  additional 
generation  in  areas  not  receiving  SWPA 
power  and  the  hi^er  cost  of  power  from 
sources  other  thaii  SWPA. 

iii.  SWPA  coul  J  have  reallocated 
45,000  kilowatts  to  Empire  District 
Electric  Company  and  150.000  kilowatts 
to  Reynolds  Metals  Company  and 
Arkansas  Power  9$.  Light  Company.  The 
result  of  this  would  have  been  to  offset 
the  environmental  impact  discussed 
under  4.iii.  above.  This  alternative  was 
not  chosen  because  Empire  District 
Electric  Company,  Reynolds  Metals 
Company,  and  Arkansas  Power  &  Light 
Company  are  not  preference  customers 
under  Section  5  of  the  Flood  Control  Act 
of  1944.  and  preference  in  the  allocation 
of  power  must  first  be  given  to  public 
bodies  and  cooperatives  whose  requests 
exceed  available  capacity. 

7.  References.  The  reader  is  referred 
to  the  Federal  Register  Notice 
concerning  the  allocation  of  power. 
Section  5  of  the  Flood  Control  Act  of 
1944,  and  Section  302  of  the  Department 
of  Energy  Organiaation  Act.  These  three 
documents  are  incorporated  by  this 
reference  as  part  of  the  Environmental 
Assessment. 
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Attachment  A 

Estimated 

FV  Installed        Average 

Protect                  on-line  capacity         annual 

dale  kW             energy 

(miMions-kWhl 

In  service 

Beaver     1965  112,000  172 

Blakely  Mountain 1956  75.000  166 

Broken  9o« _ „.              1970  100.000  129 

Bull  Shoals 1953  340.000  785 

Dardanelle    1965  124.000  613 

OeGray  '    1972  68000  98 

Denison    ... 1945  70.000  244 

Eulaula     1965  90.000  260 

Ft  Gibson...... „..„              1953  45.000  191 

Greers  Ferry 1964  96.000  189 

Floben  S  Keff 1972  110,000  459 

Keysione  .  ..„ 1968  70.000  228 

Narrows      ,„„,,.-               1951  25.500  30 

Norlolk       1944  70.000  184 

Ozark       „„..„              1973  100,000  429 

Sam  Hayt)um.„ 1967  52,000  114 

Slockton  1973  42,200  55 

Table  Rock 1959  200  000  495 

TenkiHer  Ferry        1954  34,000  95 

WeObers  Falls ,.               1974  60.000  213 

Whiiney 1955  30,000  73 

Total  operating 1,916.700  5  22i 

'Jnaer  conslruction 

Clarence  Cannon  ' ^               1982  58.000  90 

Harry  Truman  ' 1980  160.000  282 

Under  constuction „ 218.000  372 

Total 2.134.700  5  594 


'  Protects  with  pu-mpback  capability. 
II  K  I).,.    -<^:;3-r4  KiU-d  8-1-79;  845  ami 
BILLING  CODE  64SO-01-M 


Western  Area  Power  Administration 

Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line, 
Montana-North  Dakota-South  Dakota; 
Availability  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a  final 
Environmental  Impact  Statement  (EIS). 
Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line. 
.Muntana-North  Dakota-South  Dakota 
was  issued  and  filed  with  the 
Environmental  Protection  Agency  on 
)uly  30.  1979.  pursuant  to  the 
Department  of  Energy's  (DOE) 
implementation  of  the  National 
Environmental  Policy  Act  of  1969.  The 
statement  was  prepared  to  support 
DOE's  proposed  participation  in  the 
construction  of  a  528-kilometer  (328- 
mile)  Miles  City-Baker-Hettinger-New 
Underwood  230-kV  Transmission  Line 
located  in  Custer  and  Fallon  Counties  in 
Montana,  Adams,  Bowman,  and  Slope 
counties  in  North  Dakota  and  Meade, 
Pennington  and  Perkins  counties  in 
South  Dakota.  Montana-Dakota  Utilities 
Company  would  construct  the  North 
Dakota  segment  of  the  line  and  DOE 
would  construct  the  segments  in 


Montana  and  South  Dakota.  The  Rural 
Electrification  Administration  (REA)  has 
participated  in  the  preparation  of  this 
EIS,  to  fulfill  the  NEPA  requirements  for 
guaranteeing  REA  loan  funds  for  the 
Basin  Electric  Power  Cooperative 
portion  of  this  project  and  REA  intends 
to  use  this  EIS  for  its  compliance  with 
NEPA.  (In  this  project  the  REA  is  a 
Cooperating  Agency,  No.  USDA-REA- 
EIS  (ADM)  79-4-F.) 

The  statement  assesses  the  potential 
environmental  impacts  associated  with 
construction  and  operation  of  the 
proposed  transmission  line.  This 
includes  the  adverse  impacts  associated 
with  dust  and  noise  pollution  and 
clearing  of  trees  and  brush  during  the 
construction  phase  of  the  activity.  Long- 
term  impacts  include  visual  impacts 
where  the  line  crosses  highways, 
occasional  loss  of  bird  life  as  a  result  of 
collision  with  the  structures  or 
conductors,  and  removal  of  36  hectares 
(86  acres)  of  farm  and  rangeland  from 
agricultural  production.  The  line  would 
cross  three  scattered  parcels  of  the  Little 
Missouri  National  Grasslands  and  the 
Little  Missouri  River,  which  has  been 
designated  as  a  Scenic  River  by  the 
Slate  of  .Morth  Dakota.  The  segment 
north  of  Marmarth  is  currently  being 
considered  as  a  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System 
l)y  the  Secretaries  of  Agriculture  and  the 
Interior. 

Copies  of  the  diaft  Environmental 
Impact  Statement  have  been  distributed 
lor  rev  lew  and  comment  to  appropriate 
Federal.  State  and  local  agencies,  and 
oth(!r  organizations  and  individuals  who 
are  known  to  have  an  interest  in  the 
activities  associated  with  construction 
of  the  proposed  transmission  line.  All 
comments  received  were  incorporated 
into  the  final  EIS, 

Copies  of  the  final  Environmental 
Impact  Statement  have  also  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State  and  local 
agencies,  and  other  organizations  and 
individuals  who  commented  on  the  draft 
EIS. 

Copies  of  the  statement  are  also 
available  for  public  inspection  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  following  DOE  public 
reading  rooms: 

Library.  Room  1223.  Department  of  Energy.  20 
Massachusetts  Avenue  NW.,  Washington. 
D.C.  20585. 

Department  of  Energy,  Room  G.A  152. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 


individual  copies  of  the  final 
Environmental  Impact  StatemerA  are 
available  upon  request  addressed  to 
James  D.  Davies,  Area  Manager, 
Western  Area  Power  Administration. 
Department  of  Energy.  P.O.  Box  iCY. 
Billings,  MT  59101,  (406)  657-653^,  or 
FTS  585-6533. 

Dated  at  Washington,  DC  this  3alh  day  of 
July.  1979.  For  the  Department  of  En  rgy. 
James  L.  Liverman, 

Deputy  .Assistant  Secretary  for  Ernt^nment 

|FR  Di.c  -9-23880  Filed  8-l--St  8.45  am) 
BILLING  CODE  64S<M)1-M 


Office  of  Assistant  Secretary  fi  »r 
International  Affairs  I 

United  States  and  Republic  of  Korea; 
Proposed  Subsequent  Arrangement 
Concerning  Peaceful  Uses  of  /  tomic 
Energy 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160),  notice  is  hereby  gii  en  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Coopeiation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Korea  Concer  ling  the 
Peaceful  Uses  of  Atomic  Energy 

The  subsequent  arrangement  I  o  be 
carried  out  under  the  above  met  tioned 
agreement  involves  approval  of 
contractual  arrangements  under  which 
DOE  will  consent  to  the  assignn  ent  of 
portions  of  several  uranium  enri;hment 
services  cohtracts  held  by  sever il  US 
utilities  involving  up  to  1.1  milli<  n 
separative  work  units  to  the  Korea 
Electric  Company  for  utilization  in  up  to 
8  power  reactors. 

In  accordance  with  Section  13  I  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  dpfense 
and  security. 

This  subsequent  arrangement  k\\\ 
take  effect  no  sooner  than  fifteer  days 
after  the  date  of  publication  of  tSis 
notice. 

For  the  Department  of  Energy, 

Dated:  July  31, 1979, 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  Internaijonat 
Nuclear  and  Technical  Programs. 

|FR  Doc  79-24106  Filed  8-1-79: 11:16  am| 
BILLING  CODE  6450-01-11 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[OPP-180293A;  FRL  1289-6] 

CalHomia  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Amitraz  (BAAM)  on 
Pears  To  Control  Pear  Psylla 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  "California")  to  use  amitraz 
(BAAM)  on  pears  to  control  pear  psylla. 
The  amendment  permits  application  of 
amitraz  in  two  additinal  counties. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
S.W..  Room:  E-124,  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPUEMENTARY  INFORMATION:  On  lune 
21, 1979  (44  FR  36248).  EPA  published  a 
notice  in  the  Federal  Register  which 
announced  the  granting  of  a  specific 
exemption  to  California  to  use  48,375 
pounds  of  amitraz  on  10,750  acres  of 
pears  to  control  the  pear  psylla.  Since 
then,  California  has  requested 
permission  to  add  838  acres  of  pears  in 
Butte  County  and  834  acres  of  pears  in 
San  Benito  County  to  the  specific 
exemption.  According  to  California, 
sevea infestations  in  those  two 
countries  require  treatment  to  prevent 
losses  of  $74,450  to  growers. 

After  reviewing  the  appUcation  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
increase  the  amount  of  BAAM  already 
being  used  in  the  major  pear-growing 
areas  of  California.  Accordingly,  EPA 
has  granted  the  amendment  to  include 
the  counties  named  above.  A  total  of  up 
to  3,771  pounds  of  the  active  ingredient 
amitraz  may  be  applied  in  Butte  County 
and  up  to  3,753  pounds  in  San  Benito 
County.  This  increases  the  total  amount 
of  amitraz  authorized  for  use  in 
California  from  48,375  pounds  to  55,899 
pounds.  All  other  provisions  and 
restrictions  of  the  specific  exemption 
granted  on  April  19. 1979,  still  apply. 


(Section  18  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as  amended 
in  1972, 1975.  and  1978  (92  Stat.  819:  7  U.S.C 
136.) 

Dated:  July  27, 1978. 
Edwin  L.  {ohnson. 

Deputy  Assistant  Adfninistratorfor  Pesticide 
Programs.  j 

[FR  Doc.  79-23897  Filed  S-li-79:  8:45  am] 
BILUNQ  COOE  6560-01-11 


(OPP-180332;  FRL  1288-7] 

Idaho,  Oregon,  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Acephate  To  Control  Lepidopterous 
Pests  of  Mint 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  Idaho,  Oregon,  and 
Washington  Departments  of  Agriculture 
(hereafter  referred  to  as  "Idaho," 
"Oregon."  "Washington,"  or  the 
"Applicants")  to  use  acephate  to  control 
several  lepidopterous  pests  of  mint  on 
12,000  acres  in  Idaho,  20,000  acres  in 
Oregon,  and  9,000  acres  in  Washington. 
The  specific  exemptions  expire  on 
August  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Idaho 
reports  a  number  of  lepidopterous  pests 
which  attack  peppermint  and  spearmint 
A  complex  of  cutworm  species  such  as 
the  spotted  cutworm  [Amathes  c- 
nigrum),  the  black  cutworm  [Agrotis 
ipsilon),  Diarsia  peeudosaria.  and 
Euxoa  spp.  reportedly  have  caused 
serious  early  damage  to  mint  fields  in 
southwestern  Idaho.  These  cutworms 
feed  on  mint  roots  and  stolons.  Later  on 
in  the  season,  two  other  pests,  the 
variegated  cutwoon  (Peridroma  saucia) 
and  the  alfalfa  loaper  [Autogropha 
californica),  feed  on  the  fohage.  Damage 
from  the  latter  two  pests  occur  from  late 
June  through  August.  In  1978,  Lannate 
and  Nudrin  were  employed  in  an 
attempt  to  control  heavy  populations  of 
cutworms  but  control  results  were 
marginal,  mainly  because  of  the  dense 
fohage  present.  Dyfonate  lOG  has  been 


reported  to  be  marginally  effective  in 
the  mint  fields  of  the  Northwest.  In 
addition  when  used  with  Sinbar,  a 
herbicide,  phytotoxicity  problems  arose, 
Idaho  reports.  Idaho  reuiks  third  in  the 
nation  in  mint  oil  production  with  14,000 
acres  of  mint  in  production.  In  1977,  the 
Idaho  mint  crop  wa$  valued  at  $10 
million.  Idaho  estimates  25-30%  losses 
in  untreated  fields.  Idaho  states  that  in 
1978  several  grower^  experienced  losses 
of  50%  because  of  high  cutworm 
infestations. 

Oregon  reports  that  the  redbacked 
cutworm  and  other  Euxoa  spp.  cause 
serious  damage  on  peppermint  in  central 
and  eastern  Oregon  by  feeding  on 
peppermint  roots  and  stolons  during 
April  and  May  and  on  foliage  during  late 
May  and  June.  The  alfalfa  and 
variegated  cutworm  have  caused  severe 
defoliation  of  mint  during  late  June 
through  August  in  western  (Willamette 
Valley)  and  central  Oregon.  Oregon  also 
reports  that  although  Dyfonate  lOG  is 
currently  State-regiitered  for  control  of 
the  redbacked  cutwjorm  on  mint,  it  is  not 
widely  used  because:  (1)  growers  in 
central  Oregon  employ  a  non-tillage 
program  to  reduce  the  spread  of  a 
serious  mint  disease,  verticillum  wilt, 
(Dyfonate  must  be  ikicorporated  into  the 
soil  in  order  to  be  effective);  (2) 
phytotoxicity  is  often  encountered  when 
Dyfonate  G  and  Sinbar  are  used  in  the 
same  mint  fields;  and  (3)  irrigation 
water,  which  is  needed  to  seal  the  soil 
surface  after  Dyfonate  is  applied,  is  not 
always  available  to  growers  when 
needed.  Oregon  also  reports  that 
Lannate  and  Nudrin  have  been 
ineffective  when  applied  aerially  during 
July  and  August.  Oregon  currently  grows 
50,000  acres  of  mint,  valued  at  over  $40 
million.  Oregon  estimates  that  potential 
losses  from  lepidopterous  pests  can 
amount  to  $2  million  annually. 

Washington  reports  that  the 
redbacked  cutworm,  the  variegated 
cutworm,  and  the  alfalfa  looper  are  the 
major  pests  of  mint  in  Washington; 
other  cutworm  species  are  also  present. 
Washington  also  reported  that  Lannate 
and  Nudrin  were  ineffective  in 
controlling  mint  peats  in  1978. 
Washington  grows  28,000  acres  of  mint, 
valued  at  $20  million.  Washington 
estimates  potential  losses  could  be  as 
high  as  $1.5  miHion  on  the  total  acreage 
grown  in  Washington,  if  an  effective 
program  is  not  carried  out. 

The  Applicants  proposed  the  use  of 
Orthene  75S,  EPA  Reg.  No.  239-2418, 
which  contains  the  active  ingredient 
(a.i.)  acephate.  No  more  than  two 
applications  will  be  made  per  season  at 
the  dosage  rate  of  lj33  pounds  product 
per  acre. 
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Acephate  is  currently  registered  for 
use  on  lemons,  celery,  cotton,  beans, 
lettuce,  soybeans,  and  peppers.  EPA  has 
determined  that  total  residues  of 
acephate  and  its  metabolite 
(methamidophos)  will  not  exceed  20 
parts  per  million  (ppm)ln  fresh  hay. 
Significantly  lower  residues  would  occur 
in  the  spent  hay,  and  residue  levels 
would  be  undetectable  (less  than  0.05 
ppm)  in  the  mint  oil.  These  residue 
levels  have  been  judged  adequate  to 
protect  the  public  health.  The  existing 
0.1  ppm  tolerance  for  acephate  and  its 
metabolite  in  meat,  meat  byproducts, 
milk,  and  fat  is  not  likely  to  be  exceeded 
by  the  feeding  of  spent  hay  to  livestock. 

EPA  does  not  anticipate  serious 
adverse  effects  to  terrestrial  vertebrates 
from  the  from  the  proposed  program 
since  the  applications  of  acephate  are 
scheduled  far  enough  apart  so  that  no 
residue  build-up  should  occur.  Likewise, 
little  hazard  to  aquatic  organisms  is 
expected.  However,  since  acephate  is 
highly  toxic  to  bees,  precautions  have 
been  imposed  to  prevent  adverse  effects 
to  bees.  In  addition,  certain  standard 
precautions  against  contamination  of 
aquatic  areas  were  required. 

After  reviewing  the  applications  and 
other  available  information,  EPA 
determined  that  (a)  pest  outbreaks  of 
various  lepidopterous  pests  of  mint  have 
occurred  or  are  about  to  occur;  (b)  there 
is  no  effective  pesticide  registered  and 
available  for  use  to  control  the  various 
lepidopterous  pests  of  mint  in  Idaho, 
Oregon,  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  the  lepidopterous  pests  are 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicatnts  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  August  30, 1979.  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  EPA-registered  product 
Orthene  75S  (EPA  Reg.  No.  239-2418) 
may  be  used  at  a  rate  of  one  pound  a.i. 
per  acre  per  application; 

2.  A  maximum  of  two  applications 
will  be  made; 

3.  A  maximum  of  12,000  pounds  a.i. 
may  be  applied  to  6,000  acres  of  mint  in 
southwestern  Idaho.  A  maximum  of 
40.000  pounds  a.i.  may  be  applied  to 
20.000  acres  of  mint  in  central  and 
western  Oregon.  A  maximum  of  18.000 
pounds  a.i.  may  be  applied  to  9,000 


acres  of  mint  east  of  the  Cascade 
Mountains  in  Washington: 

4.  Applications  will  be  made  with 
ground  or  air  equipment; 

5.  Spray  mixture  volumes  of  20-100 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-10  gallons  by 
aircraft; 

6.  All  applications  will  be  made  by 
qualified  growers  using  their  own 
equipment  or  by  State-licensed 
commercial  applicators.  State  University 
Extension  agents  will  furnish 
information  on  rates  and  procedures: 

7.  Precautions  will  be  taken  to  avoid 
spray  drift  to  nontarget  areas.  The 
pesticide  will  not  be  appUed  when 
weather  conditions  favor  drift; 

8.  Care  will  be  exercised  to  keep  the 
pesticide  out  of  lakes,  streams,  or  ponds, 
and  to  prevent  contamination  of  water 
by  cleaning  of  equipment  or  disposal  of 
waste; 

9.  This  product  may  not  be  applied  to 
blooming  mint  fields  when  bees  are 
present  in  the  area; 

10.  Combined  residues  of  acephate 
and  its  metabolite  methamidophos  are 
not  expected  to  exceed  20  ppm  in  fresh 
and  spent  peppermint  hay.  Detectable 
residues  (greater  than  a05  ppm)  will  not 
occur  in  mint  oil.  Fresh  and  spent 
peppermint  and  spearmint  hay  and  mint 
oil  with  residues  which  are  not  in  excess 
of  these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

11.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

12.  The  Applicants  are  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemptions  are  met  and  each 
must  submit  a  report  summarizing  the 
results  of  this  program  by  January  15, 
1980:  and       v 

13.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  these  exemptions. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  July  27, 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc,  79-23888  Filed  ft-1-79:  8:45  am| 
BILLINQ  COOE  6S6O-01-M 


[OPP-180296A;  FRL  1289-5] 

Idaho  and  Washington  State 
Departments  of  Agriculture;  Issu  ince 
of  Specific  Amendments  To  Use 
Dinoseb  To  Control  Broadleaf  Wi  »eds 
In  Lentils;  Correction 

In  FR  Doc.  179-17974  appearing  it 
page  33150  in  the  issue  of  Friday,  Jane  8. 
1979.  the  nitrosamine  impurity  in 
dinoseb  is  incorrectly  identified.  Tlie 
seventh  and  eighteenth  lines  of  th( 
fourth  paragraph  of  the  first  coluni  n  on 
page  33151  are  corrected  to  begin 
respectively  "nitrosamine  impurit 
NDELA  .  .  ."  and  "impurity 
NDELA. .  .  ." 

Dated:  July  27, 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  79-23899  Filed  8-1-79.  8.45  am| 
BILLING  COOE  6S60-01-M 


[OPP-180341;  FRL  1288-8] 

New  Jersey  Department  of 
Environmental  Protection;  Issuaikce  of 
Specific  Exemption  To  Use  Permfethrin 
To  Control  Colorado  Potato  Beetle  on 
Eggplants 

AGENCY:  Environmental  Protectioi 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemgtion. 


SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Pro  ection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  permethrin  (Anbush 
or  Pounce)  on  1,000  acres  of  eggplj  nts  in 
seven  counties  in  New  Jersey  to  c<  ntrol 
the  Colorado  potato  beetle.  The  specific 
exemption  expires  on  September  ]  5, 
1979. 

FOR  FURTHER  INFORMATION  CONTA  m 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Ofl  ice  of 
Pesticide  Programs,  EPA.  401  M  Stteet, 
S.W.,  Room:  E-124,  Washington,  E  .C. 
20460,  Telephone:  202/426-2691.  Itps 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropr  ite 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  Bol)  the 
larvae  and  adults  of  the  Colorado  lotato 
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beetle  feed  on  the  leaves  of  eggplants. 
This  feeding  may  result  in  defoliation  of 
the  plant  which  prevents  development 
of  the  fruit  or  greatly  reduces  fruit  size. 
The  pest  also  feeds  on  the  fruit. 

There  are  many  chemicals  registered 
for  control  of  this  pest  on  eggplants: 
carbaryl,  endosulfan.  methoxychlor. 
pyrethrum.  parathion.  rotenone,  and 
toxaphene;  however,  these  chemicals 
are  unsatisfactory  for  control  of  the 
Colorado  potato  beetle  due  to 
developing  pesticidal  resistance. 
Resistance  to  organophosphates  has 
become  apparent  in  certain  areas  during 
the  past  three  years.  The  Applicant 
states  that  the  Colorado  potato  beetle's 
resistance  to  endosulfan,  carbaryl, 
methoxychlor  and  parathion  is  evident. 
According  to  the  Applicant,  the 
availability  of  rotenone  and  pyrethrum 
is  very  questionable.  Data  indicate  that 
permethrin  is  effective  against  the 
Colorado  potato  beetle  (adult  and 
larvae)  at  the  proposed  rates.  Without 
an  effective  control  program,  the 
Applicant  estimates  a  loss  of  $625,000  to 
$2  million  to  the  eggplant  growers. 

The  Applicant  proposed  to  make  up  to 
eight  applications  of  permethrin  *o  a 
maximum  of  1.000  acres  of  eggplants  in 
Atlantic.  Burlington.  Camden. 
Cumberland,  Gloucester.  Monmouth, 
and  Salem  Counties.  New  Jersey. 
Application  will  be  at  a  rate  of  0.1  to  0.2 
pound  of  active  ingredient  (a.i.)  per  acre. 

EPA  has  determined  that  residues  of 
permethrin  on  eggplants  would  not  be 
expected  to  exceed  0.5  part  per  million 
(ppm)  as  a  result  of  the  proposed  use, 
provided  that  no  more  than  eight 
applications  of  permethrin  are  made  and 
a  three-day  pre-harvest  interval  is 
observed.  This  level  has  been  judged 
adequate  to  protect  the  public  health. 
Since  peremthrin  is  highly  toxic  to  bees 
.  and  aquatic  vetebrates  and 
invertebrates,  appropriate  restrictions 
have  been  imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred  or 
is  likely  to  occur;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  the  Colorado 
potato  beetle  in  New  Jersey;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 


15, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products,  Ambush, 
manufactured  by  ICI  Americas,  Inc.,  and 
Pounce,  manufactured  by  FMC  Corp., 
may  be  applied; 

2.  These  pesticides  may  be  applied  at 
a  rate  of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  eight  applications  of 
permethrin  may  be  made  with  a 
preharvest  interval  of  three  days; 

4.  A  maximum  of  1.000  acres  in  the 
New  Jersey  counties  named  above  may 
be  treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  40  or 
more  gallons  of  water  will  be  applied  by 
ground  equipment,  5  or  more  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

8.  Permethrin  is  toxic  to  fish,  birds, 
and  other  wildlife.  It  must  be  kept  out  of 
any  body  of  water.  It  may  not  be  applied 
where  run-off  is  likely  to  occur.  It  may 
not  be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  the  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin: 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour. 

b.  A  buffer  zone  of  100  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed; 

10.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service; 

11.  The  Applicant  is  responsible  for 
ensuring  that  residue  data  for  levels  of 
permethrin  in  eggplants,  resulting  from 
the  proposed  use  pattern,  are  gathered; 

12.  Eggplants  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.5  ppm. 
Eggplants  with  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 


13.  A  60-day  crop  rotation  restriction 
is  imposed; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  thffl  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results  " 
of  this  program  by  February  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1976.  and  1978  (92  Stat  819: 
7  U.S.C.  136).  , 

Dated:  July  27. 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Adlninistrator  for  Pesticide 
Programs. 

[FR  Doc.  79-23889  Filed  8-1-79;  8;«  amj 
BILUNQ  CODE  6560-01-M 


[OPP-180331;  FRL  1289-81 

Massachusetts  Department  of  Food 
and  Agriculture;  Issuance  of  Specific 
Exemption  To  Us«  Acephate  on 
Cranberries  To  Control  Brown 
Cranberry  Spanworm 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
'  exemption. 

i : 

summary:  EPA  hab  granted  a  specific 
exemption  to  the  Massachusetts 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  1,500  pounds  of 
acephate  on  750  atres  of  cranberries  in 
Massachusetts  to  contra]  the  brown 
cranberry  spanworm.  The  specific 
exemption  expires  on  July  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division.  (TS-767).  Office  of 
Pesticide  Programp.  EPA.  401  M  Street. 
S.W..  Room:  E-124.  Washington,  D.C. 
20460.  Telephone:  202/426-2691,  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPtEMENTARV  INFORMATION:  The 

brown  cranberry  $panworm  is  a 
lepidopterous  insact  that  overwinters  as 
a  pupa  among  dead  cranberry  leaves. 
These  pupae  readily  withstand  floods, 
emerging  as  adult  moths  in  late  May  and 
early  June.  Eggs  are  laid  which  hatch 
into  worms  by  mid-June  and  early  July. 
The  worms  nip  off  blossoms  and  small 
berries  and  eat  the  cranberry  leaves. 
According  to  the  Applicant,  a  severe 
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infestation  can  wipe  out  an  entire 
cranberry  bog. 

Parathion  is  registered  for  the 
proposed  use  pattern,  but  the  Applicant 
claims  that  the  brown  spanworm  has 
become  resistant  to  it  The  Applicant 
stated  that  non-pesticidal  means  of 
controlling  the  worms  (flooding  and 
resanding  of  bog  floors)  have  proved 
ineffective.  It  has  been  determined  that 
acephate  should  be  efficacious  against 
the  brown  cranberry  spanworm. 

The  Applicant  estimates  that  up  to 
20,000  barrels  of  cranberries  were  lost  to 
the  pest  last  year,  causing  a  loss  of 
$420,000.  The  Applicant  expects  a 
similar  loss  this  year,  if  an  effective 
program  is  not  carried  out. 

Acephate  is  registered  for  use  on 
various  crops,  and  a  number  of 
tolerances  have  been  established  for  its 
residues.  EPA  has  determined  that  the 
proposed  use  should  result  in  residues  of 
acephate  in  or  on  cranberries  not  in 
excess  of  2.0  parts  per  million  (ppm). 
This  level  has  been  judged  adequate  to 
protect  the  public  health. 

Acephate  is  extremely  toxic  to  bees. 
In  order  to  prevent  bee  losses, 
appropriate  restrictions  have  been 
imposed.  The  use  of  acephate  according 
to  the  provisions  of  the  specific 
exemption  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
detnrmined  that  (a)  a  pest  outbreak  of 
the  brown  cranberry  spanworm  has 
occurred;  (b)  there  is  no  efi'ective 
pesticide  presently  registered  and 
available  for  use  to  control  the  brown 
cranberry  spanworm  in  Massachusets; 
(c)  there  are  no  altmative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  brown 
cranberry  spanworm  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  31. 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Orthene  75S.  EPA  Reg. 
No.  239-2418.  may  be  applied; 

2.  Orthene  may  be  applied  at  a  rate  of 
one  pound  active  ingredient  per  acre; 

3.  A  maximum  of  two  apphcations 
may  be  made  with  a  pre-harvest  interval 
of  sixty  days; 

4.  A  maximum  of  750  acres  of 
cranberries  may  be  treated; 


5.  Orthene  is  extremely  toxic  to  bees. 
Severe  losses  can  be  expected  if  this 
pesticide  is  used  when  bees  are  present 
at  treatment  time  or  within  twenty-four 
hours  after  appUcation; 

6.  Applications  may  be  made  through 
a  sprinkler  system  in  a  spray  mixture  of 
up  to  400  gallons  of  water  per  acre  or  by 
helicopter  in  a  spray  volume  of  two  or 
more  gallons  of  water  per  acre; 

7.  In  order  to  prevent  bee  losses,  post- 
bloom  applications  should  be  made 
through  a  sprinkler  system.  Application 
should  be  made  at  dusk,  and,  whenever 
possible,  light  sprinkle  irrigation  should 
continue  the  day  following  application; 

8.  Applications  will  be  carried  out  by 
experienced  cranberry  growers  or 
commercial  applicators  serving  the 
cranberry  industry; 

9.  Cranberries  treated  according  to  the 
above  provisions  should  not  have 
residues  of  acephate  and  its 
cholinesterase-inhibiting  matabolite. 
0,S-demethyl  phosphoramidothioate.  in 
excess  of  2.0  ppm.  Cranberries  with 
residues  of  acephate  and  its  metabolite 
which  do  not  exceed  this  level  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

10.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption;  and 

11.  The  applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31. 1979. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  (FIFRA)  as 
amended  in  1972. 1975,  and  1978  (92  Slat.  819; 
7  U.S.C.  136).) 

Dated:  July  27.  1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[VR  Doc  79-2.W9S  Filed  8-1-79;  8:45  am] 
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[OPP-180343;  FRL  1289-1} 

Michigan  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Permethrin  To  Control  Pear  Psyfia 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Michigan  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  3,150  pounds  of 


permethrin  to  control  pear  psylla  on 
4.500  acres  of  pear  trees  in  Michiain. 
The  specific  exemption  expires  oi 
September  3a  1979. 

FOR  FURTHER  INFORMATION  CONT4Cn 

Emergency  Response  Section,       I 
Registration  Division  (TS-767).  OFice  of 
Pesticide  Programs,  EPA.  401  M  S  reel. 
S.W..  Room:  E-124,  Washington,  p.C. 
20460.  Telephone:  202/426-2691. 1  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropi  late 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Tlje 
ApplicanUreported  that  pear  psyl 
present  in  all  pear  orchards  in  Mi 
The  adult  winters  in  bark  crevicei 
under  leaves  on  the  ground  and  sj 
lay  eggs  around  the  buds  in  early  spring. 
The  eggs  hatch  in  two  weeks  into 
wingless  nymphs  which  become  adults 
in  one  month.  There  are  normally  three 
to  five  generations  in  a  season  wi  h 
summer  eggs  laid  on  leaves  or  pel  ioles. 
The  secretion  from  the  nymphs  co  vers 
foliage  and  fruit,  and  a  sooty  mol( 
growing  in  the  secretion  makes  bl  3wn 
spots  on  leaves,  scarring  and  blac  ^enin8 
the  fruit.  There  can  be  partial 
defoliation,  loss  of  vigor  and  abn<  rmal 
buds.  The  fruit  is  made  unsightly  i  md 
unfit  for  fresh  fruit  sale.  Processol  s  will 
not  buy  russeted  fruit  because  of 
problems  in  peeling  and/or 
contamination  of  the  end  product,  the 
Applicant  claims. 

According  to  the  Applicant,  the  pear 
psylla  is  resistant  to  most  register!  >d 
products.  Currently  Guthion.  sumi  ner  oil, 
and  Morestan  are  recommended  1  ar 
pear  psylla  control.  Morestan  is  ujied  as 
a  delayed  dormant  spray.  Guthiod  and 
summer  oil  may  be  used  as  cover 
sprays.  The  most  effective  insecti(  ides, 
chlordimeform  and  Perthane  have  been 
withdrawn  by  the  manufacturers  ( ind 
are  no  longer  available  to  growers ,  The 
Applicant  also  states  that  there  aip  no 
cultural  or  biological  methods  to  qpntrol 
pear  psylla  effectively. 

EPA  granted  the  Applicant  a  s 
exemption  to  use  Pydrin  to  contr 
pear  psylla  earlier  this  year.  Howi 
Pydrin  may  be  uped  only  from  the 
dormant  through  the  pre-bloom  stages  in 
pear  tree  development.  The  Applicant 
states  a  need  for  post-bloom  contn  )L 
The  manufacturer  of  Ambush,  the 
requested  pesticide,  currently  has  pn 
experimental  use  permit  for  this  u#e  on  a 
crop  destnict  Ijasis.  Another  che. 
amitraz  (BAAM),  has  recently  bei 
shown  to  be  effective  for  post-bl 
I^sylla  control.  Registration  of  B  _ 
this  use  on  pears  is  expected  soon,  but 
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not  in  time  for  this  year's  outbreak.  The 
Applicant  states  that  the  value  of  the 
1977  crop  was  $2,640,000  and  that  the 
economic  loss  can  be  total  without 
control  of  the  pear  psylla. 

Pydrin  was  used  under  a  specific 
exemption  for  the  two  early  season 
dormant  sprays.  The  Applicant  plans  to 
use  permethrin  for  two  summer  cover 
sprays  at  a  total  maximum  rate  of  .7 
pound  active  ingredient  (a.i.)  per  acre, 
using  ground  equipment. 

Residues  of  permethrin  on  pears  from 
the  proposed  use  are  not  expected  to 
exceed  4  parts  per  million  (ppm).  This 
residue  level  has  been  judged  adequate 
to  protect  the  public  health.  Since 
permethrin  is  highly  toxic  to  aquatic 
organisms,  appropriate  restrictions  have 
been  imposed.  The  proposed  use  should 
not  pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  has  occurrred  or  is  likely  to 
occur:  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  pear  psylla  in  Michigan;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  pear  psylla  is 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product.  Ambush  Insecticide, 
EPA  Reg.  No.  10182-3,  manufactured  by 
ICI  Americas,  Inc.,  is  authorized; 

2.  Ambush  will  be  applied  at  a  rate  of 
0.2  to  0.35  pound  a.i.  per  acre.  A 
maximum  of  two  applications  may  be 
made; 

3.  A  maximum  of  4,500  acres  may  be 
treated: 

4.  A  maximum  of  3,150  pounds  a.i. 
may  be  applied; 

5.  All  applications  will  be  made  by 
ground  equipment; 

6.  No  application  will  be  made  within 
21  days  of  any  harvest; 

7.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators: 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

9.  Cover  crops  in  treated  orchards 
may  not  be  grazed  or  fed; 

10.  This  pesticide  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  Care 


must  be  used  when  applying  it  in  areas 
adjacent  to  any  body  of  water,  it  may 
not  be  applied  when  weather  conditions 
favor  run-off  or  drift.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
wastes  in  any  way  which  directly  or 
indirectly  discharge  into  lakes,  streams, 
or  ponds; 

11.  Treatment  of  pear  trees  as 
proposed  should  not  result  in  residues 
exceeding  4  ppm  of  permethrin.  Pears 
with  residues  not  exceeding  this  level 
may  be  placed  into  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

12.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

13.  The  Applicant  shall  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  Bummarizing  the  results 
of  this  program  by  March  1, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Slat.  819; 
7  U.S.C.  136). 

D.ifprl:  July  27.  1979. 
Edwin  L.  juhnson, 

Dupuiy  Assistant  iXilministratur  lor  Pusticidi' 
Programs 

|KR  Dot.  7\i-zmiO  Kilr-d  jn-7q:  »:4,s  Hm| 
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lOPP-180342;  FRL  1289-2) 

New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Captafol 
To  Control  Pepper  Blight 

agency:  Environmental  Prelection 
Agency  (EPA),  Office  of  Pesticide 
Programs.  j 

ACTION:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  9,000  pounds  of 
captafol  (Difolatan  4F)  to  control  pepper 
blight  on  1,200  acres  of  peppers  in  five 
counties  in  New  Jersey.  The  specific 
exemption  expires  on  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 


telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
nies  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Pepper 
blight  is  caused  by  a  fungus  that  lives  in 
the  soil  from  year  to  year  and  may  be 
carried  on  the  seed.  The  infected  plant 
commonly  is  girdled  at  the  soil  line, 
causing  a  sudden  wilting  and  death  of 
the  plant.  Branches  and  fruit  may  also 
be  infected.  Infected  fruits  first  show 
dark  water-soaked  patches.  These 
patches  become  aoated  with  a  while 
growth  of  the  fungus,  and  the  fruit 
finally  withers  bult  remains  attached  to 
the  plant.  According  to  the  Applicant, 
the  pepper  blight  has  been  a  severe 
problem  in  pepper  fields  and  the 
AppHcant  estimates  a  direct  loss  of  $3 
million  this  year  and  a  potential  loss  of 
a  $3  million  industry,  if  the  pepper  blighi 
is  not  controlled. 

Sprays  of  fixed  copper  fungicides, 
bordeaux  mixtures,  or  preparations 
containing  zineb  or  nabam  [used  with 
zinc  sulfate)  are  generally  recommended 
to  control  the  disease.  Zineb  and  copper 
oxychloride  sulfate  (COCS)  are 
registered  for  this  use.  The  Applicani 
states  that  zineb  and  COCS  are 
generally  unavailable  in  the  infested 
area  and  that  related  compounds 
(various  manganese  and  zinc  ion 
products  such  as  Polyram,  and  various 
fixed  copper  products  such  as  Copper 
Count  N)  proved  Ineffective  in  tests  and 
commercial  fields. 

The  Applicant  proposed  to  treat  1,200 
acres  of  peppers  In  Atlantic,  Camden. 
Cumberland,  Gloucester,  and  Salem 
Counties,  New  Jersey.  The  requested  use 
is  for  a  maximum  of  five  applications 
(aerial  and  ground)  at  a  rate  of  1.5 
pounds  active  ingredient  (a.i.)  per  acre. 

Difolatan  4F  is  currently  registered  for 
both  ground  and  *ir  application  to  a 
large  variety  of  crops  at  rates  greater 
than  those  requested  for  this  use.  EPA 
has  determined  that  Difolatan  4F  would 
be  an  effective  alternative  fungicide  for 
control  of  pepper  blight  in  the  absence 
of  COCS  and  zineb.  Residues  of  captafol 
on  peppers  are  not  expected  to  exceed 
3.5  parts  per  million  (ppm)  as  a  result  of 
the  proposed  use,  providing  a  14-day 
pre-harvest  interval  is  observed.  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  The  proposed 
use  should  not  have  an  unreasonable 
adverse  effect  on  birds,  mammals,  or 
aquatic  organism!;  nor  should  it  pose  a 
hazard  to  endangered  species  and/or 
their  habitats. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a]  a  pest  outbreak  of 


pepper  blight  on  pepper  has  occurred  or 
is  likely  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  pepper  blight 
in  New  Jersey;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pepper  blight  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  October  1, 1979,  to  the 
extent  and  in  the  maimer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Difolatan  4F  (EPA  Reg. 
No.  239-2211),  manufactured  by  Chevron 
Chemical  Company,  may  be  appUed; 

2.  Captafol  may  be  applied  at  a  rate  of 
1.5  pounds  a.i.  per  acre; 

3.  A  maximum  of  five  applications 
may  be  made  with  a  pre-harvest  interval 
of  fourteen  days; 

4.  A  maximum  of  1,200  acres  may  be 
treated  in  New  Jersey; 

5.  A  maximum  of  9,000  pounds  of 
captafol  may  be  applied; 

6.  Applications  will  be  made  with  air 
or  ground  equipment  on  a  10-day 
schedule; 

7.  Spray  mixture  volumes  of  five 
gallons  of  water  per  acre  may  be  applied 
by  air  equipment; 

8.  Application  wil  not  begin  until 
conditions  are  favorable  for  the  foliar 
phase  of  the  disease  to  begin; 

9.  Peppers  treated  according  to  the 
above  provisions  will  not  have  residues 
of  captafol  in  excess  of  3.5  ppm.  Peppers 
with  residues  of  captafol  which  do  not 
exceed  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

11.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  captafol  in 
connection  with  this  exemption;  and 

12.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  result 
of  this  program  by  April  1, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819: 
7  U.S.C.  136). 


Dated:  July  27, 1979. 

Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  7a-Z3Wl  Piled  »-l-7B:  »M  aal 
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[OPP-180344;  FRL  1290-2] 

North  Carolina  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Bentazon  To 
Control  Broadleaf  Weeds  and  Sedges 
In  Chili  l>eppers 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  PesUcide 
Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
2,400  pounds  of  bentazon  on  1,200  acres 
of  Bohemian  chili  peppers  to  control 
broadleaf  weeds  and  sedges  in  four 
counties  in  North  Carolina.  The  specific 
exemption  expires  on  October  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW..  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Recently, 
techniques  have  been  developed  for 
producing  and  processing  chili  peppers 
in  northeastern  North  Carolina.  The  use 
of  mechanical  pepper  harvesters 
dictates  that  chili  pepper  fields  be 
maintained  in  a  weed-free  state 
throughout  the  growing  season. 
Chopping  has  been  the  primary  means 
by  which  weeds  and  grass  have  been 
controlled.  The  Applicant  states  that 
there  is  a  lack  of  available  labor  for 
chopping.  Although  Paraquat  CL  is 
registered  for  use  on  peppers,  the 
Apphcant  states  that  it  is  not  a  suitable 
alternative  because  it  is  phytotoxic  to 
the  Bohemian  chili  pepper.  There  are  a 
number  of  herbicides  registered  for  use 
on  peppers,  but  these  products  control 
only  broadleaf  weeds,  not  sedges.  The 
Applicant  states  that  with  an  effective 
broadleaf  weed  and  sedge  control 
program,  chili  peppers  should  prove 
economically  competitive  with  peanuts. 
Without  an  adequate  control  program, 
the  Applicant  estimates  the  loss  to  the 
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chih  pepper  growers  could  reach  $ 
million. 

The  Applicant  proposed  to  use 
Basagran,  which  contains  the  actii  i 
ingredient  (a.i.)  bentazon  on  1,200  icres 
of  peppers  in  Bertie,  Chowan,  Tyrgll, 
and  Washington  Counties.  Application 
would  be  made  with  ground  equipfient, 
using  a  maximum  of  two  pounds  a4-  per 
acre.  On  June  7, 1979,  North  Carolina 
availed  itself  of  a  crisis  exemptionifor  . 
this  use.  I 

EPA  has  determined  that  residues  of 
bentazon  and  its  8-  and  8-hydroxy  1 
metabolites  are  not  expected  to  exceed 
0.2  part  per  million  (ppm)  as  a  resiit  of 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  putmic 
health.  The  proposed  use  is  not 
expected  to  have  an  unreasonable 
adverse  effect  on  birds,  mammals,  or 
aquatic  organisms;  nor  should  it  p<  se  a 
hazard  to  endangered  species  and,  or 
their  habitats. 

After  reviewing  the  application  ( ind 
other  available  information,  EPA  h  as 
determined  that  (a)  a  pest  outbreal :  of 
broadleaf  weeds  and  sedges  has    ] 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  both 
broadleaf  weeds  and  sedges  in  No  th 
Carolina;  (c)  there  are  no  alternatii-e 
means  of  control,  taking  into  accoi  nt  the 
efficacy  and  hazard;  (d)  significan 
economic  problems  may  result  if 
broadleaf  weeds  and  sedges  are  n(  it 
controlled;  and  (e)  the  time  availal  le  for 
action  to  mitigate  the  problems  po(  ed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordinglj .  the 
Applicant  has  been  granted  a  spec  fie 
exemption  to  use  the  pesticide  noti  d 
above  until  October  1, 1979,  to  the 
extent  and  in  the  manner  set  forth  n  the 
application.  The  specific  exemptioi  i  is 
also  subject  to  the  following  condii  ions: 

1.  The  product  Basagran,  EPA  Ri  g. 
No.  7969-45,  manufactured  by  BAS  =" 
Wyandotte  Corp.,  is  authorized; 

2.  Basagran  will  be  applied  at  a  late  of 
0.5  to  1.5  pounds  a.i.  per  acre.  Eithe  r 
single  or  spht  applications  may  be 
made,  bat  a  maximum  of  two  poun  Is  a.i. 
per  acre  may  be  apphed; 

3.  A  maximum  of  1,200  acres  in 
counties  named  above  may  be  tree 

4.  A  maximum  of  2,400  pounds  a,^ 
may  be  applied; 

5.  All  appUcations  will  be  made 
broadcast  ground  equipment; 

6.  No  application  will  be  made  within 
105  days  of  any  harvest; 

7.  Applications  may  be  made  by  f  ither 
private  or  State-licensed  commercial 
applicators: 
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8.  All  label  directions,  precautions, 
and  restrictions  on  the  product  label 
must  be  followed; 

9.  Chili  peppers  with  residues  of 
bentazon  and  its  8-  and  8-hydroxy 
metabolites  not  exceeding  0.2  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

10.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  the  end  of  March, 
1980; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Basagran  in 
connection  with  this  exemption;  and 

12.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  [92  Stat.  819. 
7  U.S.C.  136).) 

Dated:  July  27, 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pastia'dc 
Programs. 

|FR  Doc  79-23883  Filed  B-1-79:  8;4S  am) 
BILLING  CODE  6S60-01-M 


[OPP-1802e7A;  FRL  1289-7] 

Nortti  Dakota  Department  of 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Propanil  To  Control 
Foxtail  Grasses 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  amendment  to 
specific  exemption 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  North  Dakota  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  propanil  on  hard 
red  spring  wheat  to  control  foxtail 
grasses.  The  amendment  permits  aerial 
application  of  propanil  on  100,000  acres 
of  wheat  in  Montana. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
nies  may  be  made  conveniently 
available  for  review  purposes. 


SUPPLEMENTARY  INFORMATION:  On 

Thursday,  June  21. 1979  (44  FR  36247), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  propanil  (Stam  F-34)  on  a  million 
acres  of  hard  red  spring  wheat  in  North 
Dakota  to  control  foxtail  grasses,  using 
ground  equipment.  Since  then,  the 
Applicant  has  requested  permission  to 
make  aerial  application  to  ten  percent  of 
the  authorized  acreage  (100,000  acres). 

According  to  the  Applicant,  due  to  an 
unusually  wet  spring,  the  amount  of  time 
available  for  planting  wheat  has  been 
shortened  considerably;  the  time 
available  for  pesticide  application  was 
likewise  shortened.  The  Applicant 
claims  that  aerial  applications  are 
needed  to  supplement  ground 
applications  because  of  this  shortened 
time  period. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  should  not  significantly 
change  the  original  request. 
Accordingly,  EPA  has  granted  the 
amendment  so  that  the  application  of 
propanil  to  control  green  foxtail  and 
yellow  foxtail  in  hard  red  spring  wheat 
in  North  Dakota  may  be  made  by  ground 
or  air  equipment  using  a  sufficient 
amount  of  water  to  assure  uniform 
coverage.  The  total  area  treated  by  air 
will  not  exceed  100,000  acres.  TTie 
amendment  is  contingent  on  the 
provision  that  a  buffer  zone  of  600  feet 
from  aquatic  areas  be  maintained  for  all 
aerial  applications  and  that  a  monitoring 
program  be  conducted  to  determine  the 
impact  of  propanil  on  the  aquatic 
ecosystem.  EPA  also  requests  that 
residue  samples  be  collected  from  a 
representative  amount  of  aerially 
treated  wheat.  In  order  to  insure  that 
residue  levels  of  propanil  will  not 
exceed  0.05  part  per  million  (ppm)  in  or 
on  wheat  grain  and  0.5  ppm  in  or  on 
wheat  straw.  All  other  terms  and 
conditions  of  the  specific  exemption 
granted  on  March  31, 1979  still  apply. 

(Section  IB  of  the  Federal  Insecticide. 
Rodenticide.  and  Fungicide  Act  (FIFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 

Dated:  July  27. 1979. 

Edwin  L.  Johnsoa, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

(FR  Doc.  79-23896  Filed  8-1-79;  8:45  am] 
BKXING  CODE  6S60-01-M 


[OPP-180346:  FRL  1289-4] 

Nortti  Carolina  Department  of 
Agriculture  and  Virginia  Department  of 
Agriculture  and  Commerce;  Issuance 
of  Specific  Exemptions  To  Use  Botran 
75W  To  Control  Scierotinia  Blight  of 
Peanuts 

agency:  Environjnental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemptions. 

SUMMARY:  EPA  has  granted  specific 
exemptions  to  tha  North  Carolina 
Department  of  Agriculture  and  the 
Virginia  Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as 
"North  Carolina,"  "Virginia,"  or  the 
"Applicants")  to  use  Botran  75W  for  the 
control  of  Scierotinia  blight  on  56,350 
acres  of  peanuts  in  North  Carolina  and 
on  52,000  acres  of  peanuts  in  Virginia. 
The  specific  examptions  expire  on 
September  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes, 
SUPPLEMENTARY  INFORMATION: 

According  to  North  Carolina  and 
Virginia,  the  ScJarotinia  blight,  which  is 
caused  by  the  plant  pathogen 
Scierotinia  sclerotiorum  (syn.  S.  minor)^ 
is  a  relatively  neVv  disease  on  peanuts  in 
the  United  States,  being  first  reported  in 
1971.  S.  sclerotiorum  invades  the  tap 
root,  lateral  branches,  and  pegs  at  the 
soil  line  and  eventually  causes  rotting  ol 
the  peanut  pods.  Losses  in  yield  in 
excess  of  50%  have  been  reported  in 
North  Carolina  and  Virginia  due  to  this 
pathogen,  the  Applicants  stated. 

There  are  no  EpA-registered 
fungicides  for  the  control  of  S. 
sclerotiorum  on  peanuts.  Several 
fungicides  have  been  tested  and  shown 
to  be  effective  for  the  control  of 
Scierotinia  blight  on  peanuts. 
Pentachloronitrobenzene  (PCNB)  when 
used  at  maximallabel  rates  did  control 
S.  sclerotiorum  io  some  instances,  but 
not  in  others.  Multiple  applications  of 
benomyl  also  provided  adequate 
control.  Neither  of  these  fungicides  is 
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registered  although  PCNB  has  a 
registration  for  peanut  pod  rot  complex. 
Botran  75W  was  chosen  by  the 
Applicants  because  it  was  considered  to 
be  most  efficaciousfor  control  of  S. 
sclerotiorum.  In  addition,  Botran  75W  is 
registered  for  the  control  of  Scierotinia 
on  several  vegetable  crops  (beans, 
celery,  cucumbers,  lettuce,  onions, 
potatoes,  and  snap  beans). 

North  Carolina  will  use  Botran  75W. 
containing  the  active  ingredient  2.6- 
dichloro-4-nitroaniline,  once  at  a  dosage 
rate  of  4  to  5  pounds  of  product  per  acre, 
or  twice  at  a  dosage  rate  of  2  to  2.66 
pounds  of  product  per  acre.  If  two 
applications  are  made,  they  will  be 
made  10-14  days  apart.  Applications  of 
Botran  will  be  made  by  peanut  growers 
on  a  maximum  of  56,350  acres  of 
•  peanuts  in  the  North  Carolina  coastal 
plain.  The  diagnosis  of  this  plant 
pathogen  must  be  made  before  Botran 
75W  is  applied. 

Virginia  proposes  essentially  the  same 
program  as  North  Carolina  on  a  total  of 
52.000  acres  in  the  following  counties: 
Brunswick,  Dinwiddle,  Greenville.  Isle 
of  Wight.  Prince  George,  Southampton. 
Suffolk  City,  Surry,  and  Sussex.  If  split 
applications  are  made  in  Virginia,  they 
will  be  at  a  dosage  rate  of  2  to  2.5 
pounds  of  product  in  25-50  gallons  of 
water. 

North  Carolina  estimates  that  losses 
due  to  uncontrolled  S.  sclerotiorum 
infection  could  exceed  $5.4  million. 
Virginia  estimates  that  peanut  yield 
losses  of  over  S3  million  could  occur 
without  a  suitable  control  program. 

This  use  of  Botran  75W  is  not 
e.xpected  to  have  any  adverse  effects  on 
tht!  environment.  Treated  peanut  vines 
or  hay  may  not  be  used  as  livestock  feed 
(turns. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Scierotinia  blight  have  occurred  or  are 
about  to  occur:  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  this  pest  in  North  Carolina 
and  Virginia;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  specific  exemptions  to  use  the 
pesticide  noted  above  until  September 
30. 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 
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1.  Botran  75W  (EPA  Reg.  No.  1023-36) 
may  be  applied  with  ground  equipment 
either  once  at  a  dosage  rate  of  4  to  5 
pounds  of  product  (3-3.75  pounds  active 
ingredient)  per  acre  or  as  a  split 
application,  10-14  days  apart,  at  a 
dosage  rate  in  North  Carolina  of  2-2.66 
pounds  of  product  (1.5-2.0  pounds  active 
ingredient)  per  acre  and  in  Virginia  at  a 
dosage  rate  of  2-2.5  pounds  of  product 
(1.5-1.88  pounds  active  ingredient]  per 
acre.  The  product  should  be  applied  in 
North  Carolina  in  30-50  gallons  of  water 
and  in  Virginia  in  25-50  gallons  of  water 
over  the  row,  using  a  flat  type  spray 
nozzle  that  produces  large  droplets 
rather  than  a  mist  and  with  sufficient 
pressure  to  drive  the  fungicide  to  the  soil 
surface; 

2.  A  maximum  of  56,350  acres  of 
peanuts  located  in  the  North  Carolina 
coastal  plain  and  a  maximum  of  52.000 
acres  of  peanuts  in  the  Virginia  counties 
previously  listed  may  be  treated; 

3.  A  maximum  of  225.400  pounds  of 
active  ingredient  may  be  applied  in 
North  Carolina;  195.520  pounds  in 
Virginia; 

4.  Applications  may  be  made  by 
growers: 

5.  The  use  of  Botran  75W  in 
conjunction  with  these  specific 
exemptions  is  authorized  only  when 
personnel  of  the  North  Carolina 
Department  of  Agriculture  or  county 
extension  personnel  in  North  Carolina, 
or  personnel  of  the  Virginia  Cooperative 
Extension  Service  in  Virginia  determine 
the  presence  of  Scierotinia  blight  in  a 
given  growing  area; 

6.  The  North  Carolina  Extension 
Service's  recommendations  and  the 
Virginia  Cooperative  Extension 
Service's  recommendations  concerning 
application  methods  and  equipment 
must  be  made  available  to  growers  in 
the  respective  States; 

7.  A  residue  level  of  2.6-d:chloro-4- 
nitroaniline  in  or  on  peanut  meat  and 
hulls  not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Food  and  Drug 
Administration  of  the  U.S.  Department 
of  Health.  Education,  and  Welfar^,  has 
been  advised  of  this  action; 

8.  Botran-treated  peanut  vines  or  hay 
must  not  be  used  as  livestock  feed 
items.  A  minimum  pre-harvest  interval 
of  30  days  must  be  observed; 

9.  Botran  75W  is  toxic  to  fish.  Care 
must  be  taken  to  prevent  contamination 
of  water  by  cleaning  of  equipment  or 
disposal  of  waste  or  containers.  It  may 
not  be  applied  under  conditions  favoring 
sheet  run-off; 

10.  All  label  directions,  precautions, 
and  restrictions  must  be  adhered  to; 
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11.  The  EPA  shall  be  immedial 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Botran  75W  in 
connection  with  these  exemptions;  and 

12.  The  Applicants  are  each  required 
to  submit  a  full  report  summariziig  the 
results  of  this  program  in  their  J 
respective  States  to  the  EPA  by  4ij 
1980. 

(Section  18  of  the  Federal  In»ecticid«  , 
Fungicide,  and  Rodenticide  Act  (FIFi.'\).  as 
amended  in  1972. 1975.  and  19'8  f92Btat.  819 
7  U.S.C.  136)) 

Ddled:  July  27. 1979 

Edwin  L.  Johnson. 

Deputy  A.<isistant  Adriinlst.'ntorfori  esticide 
Programs. 

(FR  n.ic  ■'•9-2J898  Filed  5-J11--»  6*5  am| 
BILLING  CODE  6S60-01-M 


IOPP-30169;  FRL  1288-5) 


Pesticide  Programs;  Receipt  of 
Apptication  To  Register  Pestici  ie 
Product  Containing  New  Active 
ingredient 

Gametrics  Limited.  ISOHarboi  Drive 
Sausalito.CA  94965.  has  submits  id  to 
the  Environmental  Profecticn  Agency 
(EPA)  an  application  to  register  4ie 
pesticide  product  Epibloc  Roden  icide 
(EPA  File  Symbol  42882-R).  cent  lining 
20%  of  the  active  ingredient  (a 
rodenticide-chemosterilant)  alph  i- 
chlorohydrin  (3-chloro-1.2-propai  lediol) 
which  has  not  been  included  in  dny 
previously  registered  pesticide  pi  oduct. 
The  application  proposes  that  thi ' 
pesticide  be  classified  for  restric  ed  use 
in  the  control  of  Norway  and  root  rats  in 
and  around  building,  sewers,  and 
dumps.  Notice  of  this  application  is 
given  pursuant  to  the  provisions  i  if  the 
Federal  Insecticide,  Fungicide,  ai  d 
Rodenticide  Act  (FIFRA)  as  am.ei  ded 
and  the  regulations  thereunder  (4  )  CFR 
162).  Notice  of  receipt  of  this  app  ication 
does  not  indicate  a  decision  by  il  e 
Agency  on  the  application. 

Interested  persons  are  invited  I  u 
submit  written  comments  on  this 
petition.  Comments  may  be  subni  tted. 
and  inquiries  directed,  to  Product 
Manager  (PM)  16.  Room  E-343. 
Registration  Division  (TS-76r).  O  fice  of 
Pesticide  Programs.  EPA.  401  M  S  ..  SW, 
Washington.  DC  20460.  telephone 
number  202/426-9458. 

The  comments  must  be  receive!  on  or 
before  September  4. 1979.  and  she  jld 
bear  a  notation  indicating  the  EPJ .  File 
Symbol  42882-R.  Comments  recei  ed 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:  comments  received  after  th  j 
specified  time  period  will  be  cons  dered 
only  to  the  extent  possible  withoi 
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delaying  processing  of  the  application. 
The  label  ftimished  by  Gametrics 
Limited,  as  well  as  all  written  comments 
filed  pursuant  to  this  notice,  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  Epibloc 
Rodenticide  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA.  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  July  25. 1979. 
Douglas  D.  Campt, 
Director.  Registration  Division. 

|FR  Doc.  79-23887  Filed  8-1-79;  8:45  am) 
BHXmG  COOe  6S60-01-M 


tOPP-180345;  FRL  1289-31 

Department  Of  Agriculture;  Crisis 
Exemption  To  Use  Aceptiate  To 
Eradicate  Gypsy  Moth  on  Trees 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  "USDA")  has  availed 
itself  of  a  crisis  exemption  to  use 
acephate  on  trees  to  eradicate  the  gypsy 
moth  (Lymdntria  dispar)  in  350  acres  in 
Renton.  Washington.  The  crisis 
exemption  expired  on  June  5, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W..  Room:  E-124.  Washington,  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  USDA 

reported  that  the  gypsy  moth  is  probably 
the  most  destructive  insect  threatening 
or  currently  attacking  hardwood  forests 
and  shade  trees  in  the  eastern  United 
States.  The  larval  or  caterpillar  stage  of 
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this  insect  is  a  leaf  eater  capable  of 
completely  defoliating  trees  and  shrubs, 
resulting  in  reduced  growth  and  often 
mortality  of  the  trees.  USDA  reported 
that  an  isolated  infestation  was 
discovered  in  Renton,  Washington  in 
1976.  In  1978,  over  23  moths  were 
trapped  in  a  one-square-mile  area;  in 
addition.  33  egg  masses  were  located  on 
three  properties  in  the  area  indicating  an 
active  infestation. 

Acceptable  registered  pesticides  and 
other  means  of  controlling  this  pest  were 
not  readily  available,  USDA  claimed. 
While  carbaryl  is  registered  for  this  use. 
it  was  not  selected  due  to  potential 
damage  to  bee  colonies  in  the  area  and 
because  of  the  current  cancer  scare 
concerning  this  compound.  Dylox  is 
registered  for  aerial  application  against 
the  gypsy  moth,  but  has  no  estblished 
tolerances  for  apples  or  pears;  further, 
aerial  application  was  determined  to  be 
impractical  in  this  situation.  Acephate  is 
registered  for  use  against  the  gypsy 
moth  in  both  forest  and  urban  situations, 
but  has  no  established  tolerances  for 
apples  or  pears;  however,  it  can  be 
applied  with  ground  equipment.  USDA 
made  two  applications  of  acephate  at 
the  rate  of  0.5  pound  in  100  gallons  of 
water,  using  hydraulic  sprayers.     ' 
Approximately  85  pounds  of  acephate 
were  applied  to  wet  the  trees  in  an  area 
of  350  acres  in  Renton,  Washington.  All 
applications  were  made  by  or  under  the 
supervision  of  qualified  personnel  of  the 
Division  of  Plant  Industry  of  the 
Washington  State  Department  of 
Agriculture,  or  the  USDA's  Plant 
Protection  and  Quarantine  Programs 
(PPQ)  of  the  Animal  and  Plant  Health 
Inspection  Service.  Knowledgeable 
experts  determined  where  treatment 
was  to  be  made.  The  apple  and  pear 
trees  within  the  treatment  area  were 
reported  to  be  in  post-bloom  stage  of 
development;  however,  the  fruit  trees 
will  be  monitored  for  residues  of 
acephate  and  methamidophos. 
Monitoring  will  be  conducted  under  the 
direction  of  PPQ  personnel.  No 
unreasonable  adverse  effect  is  expected 
to  occur  to  man  or  the  environment  from 
this  use  of  acephate.  USDA  reported 
that  the  time  element  with  respect  to  the 
applications  was  so  critical  that  there 
was  no  time  to  request  a  specific 
exemption. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 


y 


Dated:  July  27. 197B. 
Edwin  L.  Joluuoa, 

Deputy  Assistant  Aaministratorfor  Pesticide 
Products. 

|FR  Doc.  79-23882  Filed  8-t-7ft  8;4S  am] 
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[OPP-180327;  FRL  1290-1] 

Washington  State  Department  of 
Agriculture;  Issuance  of  a  Specific 
Exemption  To  Use  Carbof  uran  To 
Control  Root  Weevil  on  Cranberries 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  jof  a  specific 

exemption.  { 

SUMMARY:  EPA  has  granted  a  specific    • 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
560  pounds  of  caifcofurn  to  control 
populations  of  root  weevils  which  are 
threatening  the  commercial  cranberry 
crop  on  140  acres  in  Pacific  and  Grays 
Harbor  Counties,  Washington.  The 
specific  exemption  expires  on  August  1. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Progranas.  EPA.  401  M  Street, 
S.W..  Room:  E-134,  Washington.  D.C. 
20460,  Telephone}  202/426-2691.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  primary 
pest  is  the  Black  Vine  Weevil 
(Otiorhynchus  sillcatus).  Other  weevils 
which  may  be  present  are  the 
Strawberry  Root  Weevil  [O.  ovatus],  the 
Rough  Strawberry  Weevil  [O. 
rugostriatus],  and  the  Obscure  Root 
Weevil  [Sciopithgs  obscurus).  These 
pests  occur  prinicpally  in  those 
cranberry  bogs  which  are  not  flooded  at 
harvest.  Of  the  1200  acres  of  cranberries 
grown  in  Washington  State,  about  700 
acres  are  not  flooded.  The  Applicant 
estimated  that  approximately  twenty 
percent  of  the  dry  harvest  bogs,  about 
140  acres,  will  need  treatment  with 
carbofuran  this  year. 

These  pests  are  indigenous  to  the 
area.  Wildlands  adjacent  to  the 
cranberry  bogs  contain  alternate  hosts 
which  serve  as  reservoirs  for  new 
infestations.  The  larvae,  which  feed  on 
the  roots,  may  dqstroy  virtually  every 
cranberry  plant  ^s  the  pest  spreads. 


Recovery  can  be  expected  only  if  the 
weevils  are  controlled  before  the 
damage  becomes  extensive.  The 
Applicant  stated  that  recent  experience 
indicates  that  infestations  will  increase 
rapidly  and  cause  widespread  damage 
within  the  next  two  to  five  years. 

There  appear  to  be  no  alternative 
registered  pesticides  or  non-chemical  • 
methods  of  control  currently  available 
to  control  these  pest;  malathion. 
registered  for  strawberry  weevil  control 
on  cranberries,  is  of  questionable 
efficacy,  according  to  the  Applicant. 
Flooding  will  control  these  pests,  but 
bogs  which  are  dry-harvested  cannot  be 
flooded  because  of  slope  or  unevenness 
of  the  land.  Prior  to  their  cancellation, 
chlorinated  hydrocarbon  insecticides 
were  registered  for  control  of  root 
weevils. 

The  Applicant  proposed  the  use  of 
two  applications  of  the  product  Furadan 
lOG  at  a  rate  of  two  pounds  of  active 
ingredient  per  acre  per  appUcation.  A 
pre-harvest  interval  of  at  least  sixty 
days  will  be  observed.  Broadcast 
applications  will  be  made  by  State- 
certified  commercial  and  private 
apphcators  using  ground  equipment  in 
accordance  with  instructions  provided 
by  the  Washington  State  University 
Cooperative  Extension  Service. 
Treatment  will  be  limited  to  non-flooded 
bogs  where  infestations  have  been 
confirmed.  According  to  the  Applicant, 
nearly  complete  control  can  be  obtained 
with  applications  of  the  Furadan 
granules  at  the  rate  proposed.  The 
applicant  estimated  that  without 
treatment  the  ultimate  cost  to  the 
industry  could  be  as  high  as  $1,995,000. 
EPA  has  determined  that  cranberries 
bearing  residues  of  carbofuran  which  do 
not  exceed  0.2  part  per  million  (ppm) 
will  not  pose  a  hazard  to  the  public 
health.  Cranberries  comprise  only  about 
0.1  percent  of  the  human  diet,  and  the 
request  was  for  only  140  acres  of  the 
25.000  acres  of  cranberries  grown  in  the 
United  States;  therefore,  actual  risk  is 
minimal.  Although  Furadan  lOG  poses  a 
serious  hazard  to  wildlife,  particularly 
waterfowl,  the  treatment  does  not  pose 
an  unacceptable  environmental  hazard, 
due  to  the  small  acreage  involved  and 
the  facts  that  (a)  following  application, 
the  granules  are  expected  to  go  through 
the  thick  mat  of  cranberry  vines  to  the 
soil  where  they  would  be  unavailable  to 
birds,  and  (b)  the  application  period 
should  miss  the  time  when  nesting 
waterfowl  will  be  utilizing  nest  sites. 
After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
root  weevils  has  occurred,  (b)  there  is  no 
effective  pesticide  presently  registered 


and  available  for  use  to  control  the  root 
weevils  threatening  the  cranberry  crop 
in  Pacific  and  Grays  Harbor  Counties, 
Washington;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
root  weevils  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  AppUcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  1, 
1979.  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product.  Furadan  10  Granular, 
EPA  Reg.  No.  279-2712.  manufactured  by 
the  FMC  Corporation,  is  authorized; 

2.  Furadan  lOG  will  be  applied  at  a 
rate  of  two  pounds  active  ingredient  per 
acre.  A  maximum  of  two  applications 
may  be  made; 

3.  A  maximum  of  140  acres  may  be 
treated; 

4.  A  maximum  of  560  pounds  active 
ingredient  may  be  applied; 

5.  All  applications  will  be  made  by 
broadcast  ground  equipment; 

6.  No  application  will  be  made  within 
60  days  of  any  harvest; 

7.  Apphcations  may  be  made  only  to 
non-flooded  bogs  which  are  watered  by 
sprinkler  irrigation; 

8.  Applications  will  be  limited  to  those 
fields  in  which  root  weevil  infestations 
have  been  confirmed  by  Washington 
State  University  Research  or  Extension 
personnel  or  by  fieldmen  from  the 
Ocean  Spray  Cranberry  Company; 

9.  All  applications  will  be  made  by 
State-certified  private  and  commercial 
applicators; 

10.  All  applicable  directions, 
restrictions  and  precautions  on  the 
product  label  must  be  followed: 

11.  The  pesticide  will  not  be  applied  in 
bogs  which  are  being  utilized  by 
waterfowl  as  nesting  or  feeding  sites; 

12.  Monitoring  for  adverse  effects 
must  be  conducted  by  persons  trained  in 
wildlife  observations  or  by  persons 
under  the  direct  supervision  of  wildlife 
biologists.  The  results  of  all  monitoring 
activity  must  be  submitted  with  the  final 
report  prior  to  February  15. 1980. 

13.  This  use  will  result  in  a  residue 
level  of  not  more  than  0.2  ppm  of 
carbofuran.  its  carbamate  metabolite 
and  its  phenolic  metabolites  in  or  on 
cranberries,  which  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action; 


14.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  this  pestio  de  in 
connection  with  this  exemption;  an  d 

15.  The  Applicant  shall  be  respoi  isible 
for  assuring  that  all  of  the  provisioi  s  of 
this  specific  exemption  are  met  an< 
must  submit  a  report  summarizing  I  he 
results  of  this  program  by  Februarj  15. 
1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA 
amended  in  1972, 1975,  and  1978  (92  Sti  L 
7  U.S.C.  136).} 

Dated:  July  27. 1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  79-23894  Filed  8-1-78:  B:45  ain| 
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DEPARTMENT  OF  THE  irfTERIOf^ 

Bureau  of  Land  Management 

[Colorado  28469] 

Invitation  for  Coal  Exploration 
License— W.  R.  Grace  &  Co. 

July  27. 1979. 

Members  of  the  public  are  hereb  ' 
invited  to  participate  with  W.  R.  Gi  ace 
&  Co..  a  Connecticut  corporation,  ii ;  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  Stati  s  of 
America,  in  the  following  describe( 
lands  located  in  Moffat  and  Rio  Blanco 
Counties.  Colorado: 

T.  3  N..  R.  94  W.,  6th  P.M.. 

Sec.  15:  SMj; 

Sec.  17:  All: 

Sec.  20:  All; 

Sec.  21:  NVi.  SWV4,  NVsSEV*: 

Sec.  22:  NV^NEV4,  NWy4.  SEV4SWV4. 

Containing  2,440.00  Acres,  more  or  le|s. 

Any  party  electing  to  participate  . 
this  exploration  program  must  send 
written  notice  of  that  election  to  thi 
Bureau  of  Land  Management  and  to  W. 
R.  Grace  &  Co.,  directed  to  the  folio  (ving 
persons  at  the  addresses  shown: 

Leader,  Craig  Team.  Colorado  State  Onice. 

Bureau  of  Land  Management,  Room  71  0. 

Colorado  State  Bank  Building,  1600 

Broadway,  Denver.  CO  80202. 
and 
Manager  of  Exploration.  W.  R.  Grace  &  io., 

Stapleton  Plaza,  3333  Quebec  Street,  S  uite 

8800,  Denver.  CO  80207. 

Such  written  notice  must  be  receijred 
by  the  above  named  persons  at  the 
addresses  shown  not  later  than 
September  4. 1979  or  ten  days  after  lie 
last  publication  of  the  counterpart  0 
this  notice  in  a  newspaper  or 
newspapers  of  general  circulation  ii  the 
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area  where  the  above  descxibed  lands 
are  located,  whichever  is  the  later  date. 
The  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan,  as 
approved  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Land  Management, 
agencies  of  the  Department  of  the 
Interior.  Copies  of  the  exploration  plan, 
as  submitted  by  W.  R.  Grace  &  Co.,  are 
available  for  public  review  during 
normal  business  hours  in  the  following 
offices: 

Bureau  of  Land  Management,  455  Emerson, 

Craig.  CO  81625. 
Bureau  of  Land  Management,  Room  700, 

Colorado  State  Bank  Building.  1600 

Broadway.  Denver,  CO  80202. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  Code 
of  Federal  Regulations,  Section  3410.2- 
1(d)(1).  as  published  in  44  FR  42584  at 
42614  (No.  140,  July  19, 1979).  A 
counterpart  will  be  published  in  at  least 
one  newspaper  of  general  circulation  in 
the  area  where  the  lands  described 
above  are  located  by  W.  R.  Grace  &  Co. 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team.  Branch  of  Adjudication. 

|FR  Doc.  79-23838  Filed  8-1-79:  8:45  an] 
BILUNG  CODE  4310-84-M 


Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  Board  will  be  held  on 
Wednesday.  September  12, 1979.  The 
meeting  will  begin  at  9:30  a.m.  at  the 
Bureau  of  Land  Management  Escalante 
Area  Office,  Escalante,  Utah. 

The  primary  purpose  of  the  meeting 
will  be  a  field  tour  of  the  Upper  Cattle 
Allotment  which  is  part  of  the  area 
covered  in  the  upcoming  Kanab/ 
Excalante  Grazing  Environmental 
Impact  Statement.  During  the  tour  six 
major  topics  will  be  discussed:  (1)  Range 
Condition;  (2)  Trend  Data;  (3)  Vegetative 
Sub-types;  (4)  Carrying  Capacity;  (5) 
Range  Suitability;  (6)  Present  Allotment 
Managment  Plan  Grazing  Treatments. 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
between  9:30  and  10:00  a.m..  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-58&- 
2401,  by  September  10, 1979.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 


limit  may  be  establishedJ>y  the  District 
Manager. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch.  Due  to  unimproved  roads  in 
the  area  transportation  should  not  be  a 
standard  automobile. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
July  27, 1979. 
Morgan  S.  Jensetv 
District  Manager. 

(FR  Doc.  79-23805  Filed  8-? -79.  8:45  amj 
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New  IMexico  Wilderness  Inventory; 
Star  Lake-Bisti  Intensive  Wilderness 
Inventory  Recommendation 

July  27,  1979. 

AGENCY:  Bureau  of  Land  Management 
action:  Notice  of  Intensive  Wilderness 
Inventory  recommendation 

summary:  The  New  Mexico  State  Office 
of  the  Bureau  of  Land  Management 
announces  the  intensive  wilderness 
inventory  recommendations  for  public 
lands  inventoried  for  wilderness 
characteristics  which  are  associated 
with  the  Star  Lake-Bisti  Regional  Coal 
Environmental  Statement.  All  affected 
lands  are  located  in  the  New  Mexico's 
Albuquerque  District. 

Three  wilderness  inventory  units  were 
found  to  contain  wilderness 
characteristics  as  defined  by  the 
Wilderness  Act  of  1964.  As  a  result  of 
the  intensive  inventory,  some  boundary 
adjustments  were  made  on  these  areas. 
They  are:         | 


Old 
acreage 

Currant 
acreage 

NM-010-4.  De-nazm.. 

NM-010-9.  Ar>-s*iisle^)ah 

NM-010-57.  Bisti ; _ 

16,640 
7,040 
3,520 

24,240 
7,122 
3,520 

If,  after  public  review  and  comment, 
the  final  inventory  decision  is  that  these 
areas  do  contain  wilderness 
characteristic,  they  will  be  identified  as 
Wilderness  Study  Areas.  These 
Wilderness  Study  Areas  are  studied  in 
the  regular  land  use  planning  process 
where  all  potential  land  uses,  including 
wilderness,  are  considered. 

Wilderness  inventory  unit  NM-010-3, 
Chaco  Mesa,  was  found  not  to  contain 
wilderness  characteristics  and  is 
recommended  to  be  dropped  from 
further  wilderness  consideration. 


Publication  of  this  notice  initiates  a 
90-day  public  comment  period  on  this 
recommendation-This  public  comment 
period  ends  November  2, 1979.  A  public 
meeting  will  be  held  for  the  BLM  to 
accept  verbal  testimony  on  August  22 
from  1:00  p.m.  to  8:00  p.m.  and  7:00  p.m. 
to  9:00  p.m.,  at  the  Hilton  Hotel.  1900 
University  NE.  Albuquerque.  New 
Mexico.  I 

ADDRESS:  Send  comments  or  requests  to: 
Paul  Applegate,  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
6770,  Albuquerque,  New  Mexico  87107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Botkin  at  the  above  Albuquerque, 

New  Mexico  adck-ess  or  call  505-766- 

2455. 

Arthur  W.  Zinuneraian. 

State  Director. 

[FR  Doc.  79-23811  Filed  ft-l-TS;  &4S  am] 
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Oregon;  Motori^d  Vehicles  on  Public 
L^nds;  Restriction  of  Use 

Notice  is  hereby  given  that  off-road 
travel  by  motorized  vehicles  on  Public 
lands  within  the  area  known  as  lo^an 
Craters  Research  Natural  Area  is 
restricted  in  accordance  with  the 
provisions  of  43  CFR  Subpart  8364— 
Closures.  These  restrictions  do  not 
apply  to  emergency,  law  enforcement, 
and  Federal  or  other  Government . 
vehicles  while  being  used  for  official  or 
emergency  purposes. 

The  area  affected  by  this  restriction 
notice  is  located  approximately  thirty 
miles  northwest  of  Jordan  Valley, 
Oregon.  The  legal  description  of  the 
lands  closed  to  off-road  vehicle  travel  is: 

Willamette  Meridian 

T.  27  S.,  R.  43  E., 

Sees.  33  to  36,  inclusive. 
T.  28  S.,  R,  43  EL, 

Sees.  1  to  3,  inclusive; 

Sec.  4.  lots  1,  2,  and  4,  SVisNV^,  and  SV^ 

Sec.  5; 

Sees.  8  to  11,  indusive: 

Sec.  12,  WVi.  anjd  SWy4SEy4; 

Sees.  13  to  17,  inclusive; 

Sec.  20.  NV^Wy^SWA.  SEV4SWy4, 
SWV4SEy4.  and  EV^SEy4; 

Sees.  21  to  29,  inclusive; 

Sees.  32  to  36  inclusive. 
T.  28  S..  R.  44  E., 

Sec.  18.  lots  3  and  4.  SEy4SWy4,  and 
SWy4SEy4; 

Sec.  19' 

Sec'  2o!  Sy2SWV4: 

Sec.  28.  W%WVfe; 

Sees.  29  to  32,  incJusive. 
T.  29  S.,  R.  43  E., 

Sees.  1  to  5,  incliisive. 
T.  29  S.,  R.  44  E., 

Sec.  4.  WMi: 

Sec.  5,  lots  1  to  4.  inclusive,  Sy2Ny2. 
NM!SWy4,  and  WViiSEy4; 

Sec.  7; 
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Sec.  8,  S%NEy4,  W%,  and  SEy4; 

Sec.  9,  W'A,  and  ^N^iSEV*; 

Sec.  16.  W'/4NEy4,  and  Ey2NWy4. 

Total  acres:  31,394.70. 

The  use  of  the  identified  pubUc  lands 
by  off-road  vehicles  in  the  past  have 
destroyed  or  damaged  botanical, 
geological,  zoological,  wilderness  and 
scenic  values  in  the  area.  After 
reviewing  management  objectives  of  the 
Jordan  Craters  Research  Natural  Area 
as  promulgated  by  provisions  of  Title  43 
CFR  Subpart  6225— Natural  Areas,  an 
off-road  vehicle  restriction  was 
determined  to  be  necessary  to  protect 
the  aforementioned  values  from  further 
disturbance  and/or  destruction. 

The  restriction  is  effective 
immediately  until  January  15, 1981  or 
until  off-road  vehicle  designation 
procedures  under  provisions  of  Title  43 
CFR  Subpart  8342— Designation  of 
Areas  and  Trails  could  be  undertaken, 
whichever  occur  first,  thereby  providing 
guidance  for  updated  public  input 
concerning  permanent  off-road  vehicle 
restriction  within  the  Research  Natural 
Area. 

Maps  showing  the  areas  described 
above  are  available  at  the  Bureau  of 
Land  Management,  Vale  District  Office, 
365  A  Street  West  (P.O.  Box  700),  Vale, 
Oregon  97918.  Dated  August  15, 1979. 
W.  R.  Papworth, 
Acting  District  Manager. 

|FR  Doc.  79-28814  Tiled  8-1-79:  (MS  anil 
BH-LINC  CODE  4110-«4-« 


Rock  Springs  District  Advisory  Board; 
Meeting 

July  26, 1979. 

Notice  is  hereby  given  in  accordance 
with  P.L.  92^63  that  a  meeting  of  the 
Rock  Springs  District  Grazing  Advisory 
Board  will  be  held  on  September  12, 
1979. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  District  Office  on 
Highway  187  North,  Rock  Springs, 
Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  a  discussion  of  range 
improvement  projects  constructed  or 
maintained  with  range  betterment  funds 
in  FY79;  (2j  proposed  range 
improvement  projects  to  be  constructed 
or  maintained  with  range  betterment 
funds  in  FY80;  (3)  a  discussion  of 
Allotment  Management  Plans  for  the 
Sandy  Environmental  Statement  Area; 
and  (4)  a  public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:00  p.m.,  or  file  written  statements 


for  the  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming,  82901  by  September 
10, 1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Jerry  Ostrom. 
Assistant  District  Manager. 

IFR  Doc.  79-2,1815  Filed  6-1-79:  8:45  am| 
BILUNG  COOE  4310-«4-«l 


[W-686341 

Wyoming;  Application 

July  26, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4Vi  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  pubUc 
lands: 

Sixth  Prmcipal  Meridian,  Wyoming 

T.  18  N.,  R.  94  W., 

Sec.  30,  lots  5. 12  and  13. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Chorney-Federal 
«30-l  Well  located  in  lot  13  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  lot  5.  The  proposed  4'  by  6' 
meter  house  and  related  metering  and 
dehydration  facilities  will  be  located 
entirely  within  the  50  foot  right-of-way 
in  lot  13,  all  within  T.  18  N.,  R.  94  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins,  Wjijoming 

82301. 

William  S.  Gilmer. 

Acting  Chief.  Branch  of  Lands  and  Mi  \erak 
Operations. 

|FR  Doc.  79-23826  Filed  8-1-79;  8:45  am) 
BILLING  COOE  431fr-«4-M 
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IW-67936] 

Wyoming;  Application 

July  26, 1979. 

Notice  is  hereby  given  that  pun  luant 
to  Sec.  28  of  the  Mineral  Leasing  ,  \cl  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  a  f  Salt 
Lake  City,  Utah  filed  an  applicati  m  for 
a  right-of-way  to  construct  V/z  ini  ;h  and 
8%  inch  O.D.  pipelines  as  an  add  tion  to 
their  gathering  system  for  the  pur  )ose  of 
transporting  natural  gas  across  ti  e 
following  described  pubUc  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  112  W., 

Sec.  22,  SWy4NWy4  and  WVaSW'/^ , 
T.  19  N..  R.  112  W.. 

Sec.  6,  lot  2.  SWy4NEy4  and  W'/fesd', 

Sec.  8,  NEy4NEy4; 

Sec.  is;  Wy2NEy4  and  NWViSE'-i; 

Sec.  30,  lot  1. 
T.  20  N.,  R.  112  W., 

Sec.  24,  Sy2SWy4: 

Sec.  32,  Wy2NfWy4  and  NViSWy4: 

Sec.  36.  S'/jSVi. 
T.  21  N..  R.  112  W.. 

See.  32.  SMiNEy4.  NEy4SWy4  and 
NWV4SEV4. 
T.  18N..  R.  113W., 

Sec  24,  SEy4NEy4,  NV4NEy4  and  Eit.N'W'A. 
T.  19  N.,  R.  113  W., 

Sec.  24,  SEy4NEy4,  WViNEy4  and  ]^/»SE 
T.  20  N..  R.  113  W.. 

Sec.  24.  Sy2SEV4; 

Sec.  36,  NEV4.N;Ey4. 

The  proposed  pipeline  will  tran  sport 
natural  gas  from  AJnoco-Berkelew 
Federal  ^1  Well.  Amoco-Champlii  Well 
Numbers  285  E-1,  326  D-1  and  35*  D-1, 
Amoco-Wilson  Ranch  Well  Numbers  9, 
11, 13,  14  and  15.  Amoco-URC  Am  ierson 
Federal  1-18  Well  and  Amoco- Wl  liskey 
Buttes  =35  Well  to  points  of  conn  iction 
with  existing  pipeHnes,  all  locate< 
within  Tps.  18. 19,  20  and  21  N.,  R  112 
W.,  and  Tps.  18, 19  and  20,  R.  113  JV.. 
Uinta,  Lincoln  and  Sweetwater 
Counties,  Wyoming. 

The  purpose  of  this  notice  is  to  nform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  b« 
approved,  and  if  so,  under  what  t<  rms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly 
Persons  submitting  comments  should 
include  their  name  and  address  at  d 
send  them  to  the  District  Manager, 
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Bureau  of  Land  Management,  Highway 
187  N..  P.O.  Box  1869.  Rock  Springs, 
Wyoming  82901. 
William  S.  Gilmer, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(f"R  Doc.  79-2.T808  Filed  8-1-79;  8:45  am) 
BILLING  CODE  4310-M-H 


(W-686331 

Wyoming;  Application 

|uly  2S.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4Vi  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T  17  N..  R.  95  W., 
Sec.  12.  EV-jSEVi. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Marshall  Winston 
Federal  ^12-1  Well  located  in  the  SE'A 
of  section  12.  T.  17  N..  R.  95  W..  to  a 
point  of  connection  with  an  existing 
pipeline  in  section  7.  T.  17  N.,  R.  94  W. 
Tine  4'  by  6'  meter  house  and  related 
metering  and  dehydration  facilities  are 
to  be  located  entirely  within  the 
proposed  50  foot  right-of-way  in  the 
SF,'4  of  section  12.  T.  17  N..  R.  95  W., 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street.  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 
William  S.  Gilmer, 

Acting  chief.  Branch  of  Lands  and  Minerals 
Operations. 

IKK  Do.   r9-2:t8(r  Filed  8-1-79;  8  45  am| 
BILLING  CODE  4310-M-M 


Bureau  of  Reclamation 

(INTDES79-49]  .  j 

Sioux  Falls  Unit,  south  Dakota; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  Sioux  Falls  Unit,  South 
Dakota.  The  statement  covers  impacts 
of  constructing  a  reservoir  on  Slip  Up 
Creek  near  the  city  of  Sioux  Falls,  and 
associated  pumping  plants  and  pipelines 
for  municipal  water,  recreation,  and  fish 
and  wildlife  development. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  below) 
within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs.  Department 
of  the  Interior,  Bureau  of  Reclamatioa 
Room  7622.  Washington.  DC  20240. 
Telephone  (202)  343-4991. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  Denver 
Federal  Center.  B&R  Center,  Denver,  CO 
80225,  Telephone  (303)  343-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  316  North  26th 
Street,  Billings.  MT  59103.  Telephone  (406) 
245-6711. 

-Missouri-Oahe  Projects  Office,  Bureau  of 
Reclamation,  Huron  Federal  Building,  200 
Fourth  Street  SW.,  Huron,  SD  57350. 

Single  copies  (rf  the  draft 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Rfigionai  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  July  30,  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior 

|IK  U.)(.  -S»-iJft45  Fil,-il  IK1--0:  8  «  .■jrr,] 
BILLING  CODE  4310-09,4< 


National  Park  Service 

Carr's  Grocery  ft  Canoe  Rental  Co.; 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  September  4. 
1979,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Carr's  Grocery 
and  Canoe  Rental  Company,  authorizing 
it  to  provide  merchandise  and  canoe 
rental  facilities  and  services  for  the 


public  at  Ozark  National  Scenic 
Riverways  for  a  period  of  five  (5)  years 
from  January  1, 197B,  through  December 
31, 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  a{id  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Regional  Director,  Mid- 
West  Regional  Offlce.  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
Nebraska  68102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  concession  permit  which 
expired  by  limitation  of  time  on 
December  31, 1978,  and  therefore, 
pursuant  to  the  AcJ  of  October  9, 1965. 
as  cited  before,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Carr's 
Grocery  and  Canoe  Rental  Company,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
Carr's  Grocery  and  Canoe  Rental 
Company  is  substantially  equal  to 
others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Carr's  Grocery  and  Canoe  Rental 
Company  (as  determined  by  the 
Secretary)  is  submitted,  Carr's  Grocery 
and  Canoe  Rental  Company,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  0ie  superior  proposal 
the  Secretary  considers  desirable,  and.  if 
it  does  so,  the  new  contract  will  be 
negotiated  with  Carr's  Grocery  and 
Canoe  Rental  Company.  The  Secretary 
will  consider  and  evaluate  all  proposals 
received  as  a  resu^  of  this  notice.  Any 
proposal,  including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  September 
4. 1979,  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Mid-West  Regional 
Office,  National  Pqrk  Service.  1709 
Jackson  Street.  Omaha.  Nebraska  68102. 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  27, 1970. 
Daniel  J.  Tobin,  Jr.,  j 
Associate  Director,  National  Park  Service. 

(FR  Doc  79-23854  Filed  8-l-.7ft  8:45  ain| 
BILLING  CODE  431»-7I>-N 
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Maggard  Canoe  A  Boat  Co^  Inc.; 
Intention  To  Negotlale  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  on  or  before  September  4, 
1979,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Maggard 
Canoe  and  Boat  Co.,  Inc.,  authorizing  it 
to  provide  ferry  boat,  merchandising 
and  canoe  rental  facilities  and  services 
for  the  public  at  Ozark  National  Scenic 
Riverways  for  a  period  of  five  (5)  years 
from  January  1. 1979,  through  December 
31, 1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Regional  Director,  Mid- 
West  Regional  Office,  National  Park 
Service.  1709  Jackson  Street,  Omaha, 
Nebraska  68102. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  concession  permit  which 
expired  by  limitation  of  time  on 
December  31, 1978,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965, 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract. 
This  provision,  in  effect,  grants  Maggard 
Canoe  and  Boat  Co.,  Inc..  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract, 
if.  thereafter,  the  proposal  of  Maggard 
Canoe  and  Boat  Co.,  Inc.,  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Maggard  Canoe  and  Boat  Co., 
Inc.,  (as  determined  by  the  Secretary)  is 
submitted,  Maggard  Canoe. and  Boat 
Co..  Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and,  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Maggard  Canoe  and  Boat  Co.,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 


September  4, 1979,  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Mid- West  Regional 
Office,  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebraska  68102, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  27. 1979. 
Daniel ).  Tobin,  )r.. 

Associate  Director.  National  Park  Service. 

(FR  Doc.  79-23655  Filed  8-1-79:  8:45  «m| 
BILUNG  CODE  4310-70-M 


Sleeping  Bear  Dunes  National 
Lakesliore;  Meeting;  Amendment 

Notice  is  hereby  given  that  the  date  of 
the  Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission 
Meeting,  published  July  13, 1979  in  FR 
Doc.  79-21612.  page  40940.  originally 
scheduled  for  August  3, 1979.  has  been 
changed  to  August  17, 1979. 

Dated:  July  23, 1979 
Randall  R.  Pope, 

Acting  Regional  Director,  Midwest  Region. 

|FR  Doc.  79-23852  Filed  8-1-79:  8:45  am] 
BILLING  CODE  4310-70-H 


Availability  of  Environmental 
Assessment  on  General  Management 
Plan/Development  Concept  Plan  for 
Andersonville  National  Historic  Site, 
Ga. 

An  Environmental  Assessment 
considering  alternatives  formulated  for 
management  and  preservation  of 
historic  features  of  Andersonville 
National  Historic  Site  is  availalb  efor 
inspection  at  the  Southeast  Regional 
Office  of  the  National  Park  Service,  75 
Spring  Street,  Suite  1050.  Atlanta. 
Georgia  3303.  or  the  Office  of  the 
Superintendent,  Andersonville  National 
Historic  Site.  Andersonville.  Georgia 
31711.  In  addition  as  part  of  the 
Service's  program  for  public 
participation  in  planning,  public 
meetings  to  consider  the  material  in  the 
assessment  will  be  held  at  the  Chamber 
of  Commerce.  105  South  Dudley  Street, 
Americus,  Georgia  31707,  at  2  p.m.  and 
7:30  p.m.  on  September  10. 1979. 

In  addition  to  the  alternatives,  the 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various 
alternaties,  mitigating  measures  to 
soften  the  effects  of  an  alternative  on 
the  human  environment  and  adverse 
effects  that  cannot  be  avoided  should  an 
alternative  be  implemented.  Public 
comments  on  the  assessment  and  its 
alternatives  are  solicited.  Written  and 
oral  comments  on  the  assesment  and  its 


contents  will  be  received  for 
consideration  at  the  meetings.  In 
addition,  written  comments  will  be 
received  at  the  offices  listed  above 
October  10, 1979. 

Dated:  July  20, 1979. 
Joe  Brown. 

Regional  Director,  Southeast  Region. 

|FR  Doc  79-23799  Filed  8-1-79;  8:45  am| 
BILLING  CODE  4310-70-M 
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Availability  of  Assessment  of 
Alternatives  and  Notice  of  a  Pubii ; 
Meeting  on  General  Management  >lan 
for  Ninity  Six  National  Historic  Sit^, 
South  Carolina 

An  Assessment  of  Alternatives 
considering  alternatives  formulate(|  for 
management  and  preservation  of 
historic  features  of  Ninety  Six  National 
Historic  Site  is  available  for  inspection 
at  the  Southeast  Regional  Office  of  the 
National  Park  Service,  75  Spring  Sti  eet, 
S.W.,  Room  1050.  Atlanta,  Georgia 
30303.  or  the  Office  of  the 
Superintendent.  Ninety  Six  National 
Historic  Site,  P.O.  Box  496,  Ninety  I  iix. 
South  Carolina  29666.  In  addition  a  i  part 
of  the  Service's  program  for  public 
participation  in  planning,  a  public 
meeting  to  consider  the  material  injlhe 
assessment  will  be  held  at  the 
Greenwood  County  Courthouse.  Riiom 
200.  Greenwood.  South  Carolina  29^46. 
at  3  p.m.  on  September  6. 

In  addition  ot  the  alternatives.  thJ 
assessment  considers  the  nature  of  the 
resource,  impacts  of  the  various 
alternatives,  mitigating  measures  t< 
soften  the  effects  of  an  alternative  ( »n 
the  human  environment  and  advera  e 
effects  that  cannot  be  avoided  should  an 
alternative  be  implemented.  Public 
comments  on  the  assessment  and  i1  b 
alternatives  are  solicited.  Written  a  nd 
oral  comments  on  the  assessment  ^d 
its  contents  will  be  received  for 
consideration  at  the  meeting.  In 
addition,  written  comments  will  be 
received  at  the  offices  listed  above imtil 
October  6. 

Dated:  July  23, 1979. 
Neal  G.  Guse. 

Acting  Regional  Director,  Southeast  ReSfon. 

|FRr  Doc.  79-23800  Filed  8-1-79:  8:45  dm] 
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action:  Final  Agency  internal 
implementing  procedures. 

summary:  USICA  adopts  internal 
procedures  to  implement  the  National 
Environmental  Policy  Act  in  accordance 
with  the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  43  FR 
55978.  November  29. 1978. 

EFFECTIVE  DATE:  July  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Hols.  Jr..  Chief.  Editorial 
Services  Unit.  Office  of  Congressional 
and  Public  Liaison.  USICA.  (202)  724- 
9192. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended.  USICA  is  publishing  these 
internal  procedures  for  environmental 
review  of  major  Agency  actions.  These 
procedures  were  published  in  proposed 
form  for  comment  on  June  13. 1979.  44 
FR  33979.  No  comments  were  received. 
Minor  changes  were  made  in  the 
proposed  version.  CEQ  has  given  final 
approval  to  the  Agency's  implementing 
procedure  as  published  herein.  These 
implementing  procedures  are  for  intra- 
Agency  use  and  are  not,  therefore, 
codified  in  the  Code  of  Federal 
Regulations.  The  implementing 
procedures  follow: 

II  MOA,  Sec.  2000  et  seq. 

2000    En  vironmental  Review  of  Agency 
Actions 

2000.1     Background. 

a.  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  e^  se?.) 
(NEPA)  establishes  national  policies 
and  goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

b.  Executive  Order  11991  of  May  24. 
1977.  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly.  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Part  1500-1508)  on  November  29, 1978. 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 
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implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
NEPA  regulations  identifies  those 
sections  of  the  regulations  which  must 
be  addressed  in  agency  procedures. 

2000.2  Purpose. 

This  section  establishes  guidelines 
and  procedures  pursuant  to  NEPA  and 
regulations  promulgated  by  CEQ,  43  F.R. 
5597&-56007.  November  29, 1978  (40  CFR 
Parts  1500-1508).  The  CEQ  regulations 
are  the  basic  regulations  to  be  followed 
in  all  phases  of  the  Agency's  NEPA 
process  with  respect  to  decisions 
concerning  proposed  Agency  projects. 

2000.3  Coverage. 

These  regulations  apply  to  all  major 
domestic  activities  of  the  Agency  which 
may  have  a  significant  impact  upon  the 
quality  of  the  human  environment. 
These  implementing  procedures  are 
effective  July  30, 1979.  For  guidance 
concerning  the  consideration  of 
environmental  effects  of  Agency 
program  activities  abroad,  see  Executive 
Order  12114,  January  4. 1979. 
"Environmental  Effects  Abroad  of  Major 
Federal  Action"  and  Agency 
Implementing  Procedures  to  be  issued 
pursuant  thereto. 

2001  General,  j 

The  Associate  Director  for 
Management,  or  his  designee  (MCT),  is 
the  responsible  officer  for  assuring 
compliance  with  NEPA  and  the  NEPA 
Regulations  (40  CFR  1500  et  seq.].  MOT 
must  be  advised  by  the  responsible 
Agency  element  as  early  in  the 
decisionmaking  process  as  practicable, 
of  any  major  Agency  proposal  which 
may  significantly  affect  the 
environment,  or  whose  effects  on  the 
human  environment  may  be 
controversial  in  nature.  The  Office  of  the 
General  Counsd  (GC)  shafl  advise  MGT 
with  respect  to,  and  shall  review  action, 
decisions,  and  documentation  required 
by.  the  NEPA  process. 

2002  Applications  From  Private 
Applicants  or  Other  Non-Federal 
Entities  Which  May  Involve  the 
Agency. 

The  International  Communication 
Agency  performs  no  functions  which 
involve  the  issuance  of  licenses  or 
permits  to  applicants  from  the  private 
sector;  therefore,  implementing 
procedures  related  to  those  functions  as 
required  by  40  CFR  §  1507.3(b)  are 
unnecessary. 

2003  Responsibilities. 

a.  Associate  Director  for 
Management. 

1.  The  Associate  Director  for 
Management  (MGT)  is  the  Agency 
officer  responsible  for  compliance  with 


NEPA.  NEPA  Regulations,  and  these 
Agency  implementing  procedures,  for 
Agency  activities  or  projects  which  may 
be  affected  by  the  NEPA  process. 

2.  The  Associate  Director  for 
Management  may  delegate  his  authority 
with  respect  to  thfe  Agency's  NTIPA 
process. 

3.  The  Associate  Director  for 
Management  may.  as  appropriate, 
require  Agency  officers  and  employees 
to  assist  in  the  carrying  out  of  his  NEPA 
process  responsibilities. 

b.  General  Counsel. 

The  General  Counsel  (GCf  shall 
provide  necessary  advice,  assistance, 
review,  and  consultation  to  the 
Associate  Director  for  Management,  or 
his  designee,  in  implementing  the 
Agency's  NEPA  process  with  respect  to 
a  proposed  project. 

2004  Agency  Procedures  To  Determine 
Whether  To  prepare  an 

En  vironmentdl  Assessment  or  an 
En  vironmental  Impact  Statement. 

Few,  if  any,  of  Jhe  Agency's  activities, 
with  the  exception  of  construction  or 
similar  activities  at  domestic  Voice  of 
America  relay  or  transmitter  stations, 
will  have  any  effect  on  the  quality  of  the 
human  environment.  Normally  only 
large  scale  construction  may  be 
expected  to  involve  the  NEPA  process. 
The  following  guidance  is  provided, 
however,  for  those  activities  which 
could  require  environmental  review: 

a.  Initial  deteritiination  of  need  for  an 
environmental  assessment. 

In  accordance  with  40  CFR  1501.3,  the 
Agency  element  head  having 
responsibility  for  a  proposed  Agency 
project  or  activity  (or  private  project  or 
activity  in  which  the  Agency  may  have  a 
significant  involvement)  which  may 
reasonably  be  foreseen  to  have  an 
impact  on  the  quality  of  the  human 
environment  shall,  prior  to  the 
commitment  of  significant  Agency 
resources,  consult  with  MGT  concerning 
the  need  for  the  preparation  of  an 
environmental  assessment. 

h.  Initial  determination  of  need  for  an 
environmental  impact  statement. 

The  Associate  Director  for 
Management,  or  his  designee,  with 
respect  to  any  significant  Agency  action  ' 
which  may  affect  the  domestic  human 
environment,  shall,  as  early  in  the 
decisionmaking  process  as  practicable 
and  with  the  advice  and  assistance  of 
GC  determine  whether  the  action  is  one 
with  respect  to  which  an  environmental 
impact  statement  normally  is,  or  is  not, 
prepared,  referring  to  Section  2005, 

2005  Typical  Classes  of  Action  for 
Similar  Treatment  Under  NEPA. 


Section  1507.3(b)(2)  of  the  regulations 
requires  agencies  to  establish  three 
typical  classes  of  action  for  similar 
treatment  under  NEPA.  These  classes  of 
action  and  specific  criteria  therefor  are 
set  forth  in  2005.1,  2005.2,  and  2005.3. 

2005.1    Actions  Normally  Requiring 
Environmental  Impact  Statements. 

a.  Agency  Actions  Which  Normally 
Require  An  Environmental  Impact 
Statement  To  Be  Prepared. 

1.  Construction  of  significant 
proportion,  e.g.,  an  entire  transmitting  or 
relay  station  or  major  subcomponent 
thereof  which  requires  the  acquisition  of 
new  real  estate,  and  which  has  a 
significant  impact  on  the  environment. 

2.  Major  use  of  herbicides  or 
pesticides  which  has  a  significant 
impact  on  the  environment. 

3.  Major  clearing  of  forested  or 
wetlands  areas  to  accommodate 
construction  which  has  a  significant 
impact  on  the  environment. 

4.  Agency  acquisition  or  disposal  of 
real  property  by  lease,  assignment, 
purchase,  or  otherwise  which  has  a 
significant  impact  on  the  environment. 

5.  Major  diviersion  or  other 
interference  with  natural  water  courses 
which  has  a  significant  impact  on  the 
environment. 

6.  Major  use  of  any  chemical  agent 
which  has  a  significant  impact  on  the 
environment. 

7.  Installation  of  large  scale  diesel- 
powered  electric  generators  which  has  a 
significant  impact  on  the  envirormient. 

b.  Specific  Criteria  For  Determining 
Other  Classes  of  Agency  Action  Which 
Normally  Do  Require  Environmental 
Impact  Statements. 

1.  Any  major  activity  which  will 
directly  affect  or  alter  any  part  of  the 
environment  (including  animal  and  plant 
life,  air,  water,  land  usage,  noise  levels, 
or  aesthetics)  to  a  significant  degree 
(whether  beneficially  or  adversely). 

2.  Any  major  Agency  action  which 
may  reasonably  be  foreseen  to  affect  or 
alter  indirectly  the  physical  environment 
or  any  aspect  thereof,  significantly. 

3.  Issuance  of  a  policy  or  regulation 
which  may  reasonably  be  foreseen  to 
have  a  direct  or  indirect  significant 
effect  (in  the  carrying  out  thereof)  on  the 
human  environment  (other  than  purely 
economic  or  socioeconomic). 

2005.2    Actions  Normally  Requiring 
Environmental  Assessment  but  not 
Necessarily  Environmental  Impact 
Statements: 

a.  Specific  Criteria  For  Identifying 
Typical  Classes  Of  Agency  Action 
Which  Normally  Require  An 
En  vironmental  Assessment  But  Not 


Necessarily  Environmental  Impact 
Statements. 

The  following  criteria  are  to  be  used 
by  MGT  as  a  guide  in  making  the  initial 
determination  whether  an 
environmental  assessment  is  needed* 

1.  Activities,  such  as  construction, 
clearing  of  forrested  or  wetlands  areas, 
use  of  herbicides  or  pesticides,  which 
entail  only  a  moderate  degree  of  Agency 
resource  involvement  or  affect  a 
relatively  limited  site,  but  as  to  which  a 
direct,  significant  environmental  effect 
may  reasonably  be  foreseen. 

2.  Installation  of  electrical 
transmission  lines  of  a  significant 
physical  size,  including  supporting 
structures,  if  accompanied  by 
reasonably  foreseeable  environmental 
effects. 

3.  Proposed  Agency  projects  or 
activities  which,  although  environmental 
impact  is  only  remotely  probable,  are  or 
may  be  the  object  of  controversy  or 
criticism  by  special  interest  groups. 

4.  Major  projects  or  activities  with 
respect  to  which  the  environmental 
effects  are  virtually  unknown,  but  which 
could  reasonably  be  suspected  of  being 
significant  in  some  respect. 

b.  With  respect  to  any  proposed 
projects  or  activities  for  which  the 
Agency  determines  at  the  outset  to 
prepare  an  environmental  impact 
statement,  no  environmental  assessment 
is  required. 

c.  Major  proposals  or  activities  which 
may  significantly  affect  the  quality  of 
the  domestic  human  environment,  and 
which  are  not  covered  by  §  2005.1  or 

§  2005.3  or  which  may  be  controversial, 
normally  shall  have  an  environmental 
assessment  prepared.  Such  an 
assessment  will  be  the  basis  for  a  "no 
significant  impact"  finding  or  a  decision 
to  prepare  an  environmental  impact 
statement. 

2005.3    Actions  Normally  not  Requiring 
Environmental  Assessment  or 
Environmental  Impact  Statements 
(Categorical  Exclusions): 

a.  Communication  between  the 
Agency  and  private  individuals. 
Government  or  non-Governmental 
entities,  or  other  firms  or  persons  in 
connection  with  the  implementation  or 
planning  of  Agency  programs, 
domesfically  or  abroad.  This  class  of 
activity  is  categorically  excluded 
because  it  involves  primarily 
interpersonal  contact,  oral  or  written,  in 
implementation  of  plans  for  conducting 
programs  abroad,  exchanges  or 
activities  such  as  exhibits,  participation 
in  exhibitions.  English  teaching, 
magazine  or  other  periodical 
distribution  or  production,  and  Voice  of 


America  operations  overseas.  Su( 

contact  has  no  significant  impact  fipon 
the  quality  of  the  domestic  humai 
environment. 

b.  Domestic  planning  and 
implementation  (including  acquisition  or 
procurement]  of  the  following  types  of 
specific  Agency  (overseas)  progra  ms: 

1.  Voice  of  America  operations 
(broadcasting,  operation  of  transi  litter 
and  relay  stations,  but  excluding 
domestic  construction); 

2.  participation  in  international  fairs, 
exhibits  and  expositions; 

3.  Fulbright  exchange  programs 
(educational  and  cultural)  and  agi  incy 
relations  with  grantees  (students, 
professors,  etc.)  or  such  contract  prms 
as  assist  in  the  selection,  paymen  and 
placement  of  individuals  under  thjse 
programs; 

4.  English  teaching  programs; 

5.  film  and  VTR  production, 
acquisition,  and  distribution; 

6.  magazine  (or  other  periodical ) 
production  or  distribution; 

7.  cooperation  with  binational « entens 
(including  the  making  of  grants); 

8.  operations  of  USICA  centers  or 
libraries; 

9.  International  Visitors  progral  t, 

10.  International  Speakers  prog  am; 
and 

11.  operation  of  the  Wireless  Fi  e. 
The  above  class  of  activities  is 

categorically  excluded  because  tl  b 
planning  and  implementation  of  tl  lose 
activities  as  carried  out  by  USIC/ 
involve  no  significant  impact  on  t  le 
quality  of  the  domestic  human 
environment.  Such  activities  cons  si 
generally  of  contracting  for  exhib  Is. 
agency  operation  of  printing  facili  ies. 
shipment  overseas  from  agency 
warehouses,  program  planning  an  i 
carrying  out  studio  work  in  conno:tion 
with  Voice  of  America  broadcast^, 

The  exchange  programs  involve 
selection  of  scholars  and  cultural 
exchange  materials  to  implement 
educational  and  cultural  exchangi 
programs  with  other  countries  an<  may 
require  planning  for  travel  of  indii  iduals 
in  those  programs.  Other  activitiei  in 
connection  with  overseas  Agency 
programs  include  staffing  function  5  at 
the  Agency's  offices  in  Washingto  i. 
None  of  the  above  activities  have 
significant  impact  on  the  quality  o  the 
human  environment,  and  they  are, 
therefore,  categorically  excluded  1  om 
the  need  for  an  environmental  rev  ew. 

c.  Agency  operaton  and  mainter  ance 
of  existing  facilities  (domestic)  at 
current  levels.  Such  current  levels  )f 
operation  and  maintenance  of  exifl  ting 
facilities  without  significant  chang  s  in 
degree  or  function  do  not  have  a 
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significant  impact  on  the  quality  of  the 
human  environment. 

d.  Relocation,  or  actions  forcing  the 
relocation,  of  personnel  and  equipment. 
Such  relocations  do  not  constitute  a 
major  federal  action  affecting  the 
quality  of  the  human  environment. 
Moreover,  the  effect  of  such  relocation 
on  the  sending  and  receiving  areas 
would  be  one  of  economic  or 
socioeconomic  impact,  not  warranting 
the  preparation  of  an  environmental 
impact  statement  or  other  review. 

e.  Disposal  of  surplus  personal 
property.  This  class  of  activity 
contemplates  the  sale  or  disposal  of 
items  of  office  furniture  and  equipment, 
household  furniture,  radio  station 
equipment  and  material.  Such  activities 
do  not  significantly  affect  the  quality  of 
the  environment. 

f.  New  and  replacement  construction 
on  existing  installations  or  locations 
when  new  real  estate  is  not  required, 
existing  transportation  and  utilities  are 
not  appreciably  affected,  no  significant 
change  in  the  overall  appearance  of  the 
installation  occurs  when  viewed  from 
outside  the  property  boundary,  and  no 
appreciable  increase  in  noise  or  air 
pollution  occurs. 

g.  MGT  shall  determine  whether  an 
EIS  or  an  environmental  assessment  is 
required  where: 

1.  a  proposal  for  Agency  action,  which 
may  significantly  affect  the 
environment,  is  not  covered  by  one  of 
the  typical  classes  of  action,  above;  or 

2.  for  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

2006    Asency  Decisionmaking 
Procedures — En  vironmental 
Review. 

2(K)6.1     General. 

The  Agency's  NEPA  process 
(environmental  review,  etc.)  applies  to 
any  proposed  major  Agency  action 
{including  substantial  involvement  in 
proposed  projects  or  activities  submitted 
for  consideration  by  private  firms  or 
persons  or  other  non-U.S.  Govenunental 
entities)  which  is  likely  to  have  a 
substantial  effect  on  the  (domestic) 
human  environment. 

For  USICA.  few,  if  any.  programs  or 
program  related  activities  will  have  any 
effect  on  the  quality  of  the  domestic 
environment.  By  statute,  virtually  all 
Agency  programs  which  could 
conceivably  affect  the  environment  are 
to  be  carried  out  abroad.  Such  programs 
are  contained  within  the  boundaries  of 
the  individual  countries  in  which  the 
Agency  conducts  its  activities  with  the 


exception  of  interaational  radio 
broadcasts,  which  do  not  affect  the 
environment.  Normally,  only 
construction  or  certain  activities  at 
domestic  VOA  relay  or  transmitter 
stations  may  be  expected  to  trigger  the 
Agency's  NEPA  process. 

20062.    Procedures. 

a.  Any  Agency  officer  (project  officer) 
who  proposes  a  major  Agency  action  or 
project,  or  who  receives  a  proposal 
which  may  substantially  involve  the 
Agency  in  a  major  private  activity  or 
project,  shall  consider  whether  the 
project  is  likely  to  have  a  significant 
effect  (beneficial  or  adverse)  on  the 
quality  of  the  human  environment.  If  the 
determination  is  affirmative  or 
questionable,  the  project  officer  shall 
promptly  so  advise  the  Associate 
Director  for  Management.  In  making  the 
initial  informal  determination  above,  the 
project  officer  may  consult  with  the 
Office  of  the  General  Counsel  if  there  is 
any  reasonable  question  as  to  the 
potential  environmental  effect  of  a 
proposed  project.  In  all  cases  involving 
new  construction  or  other  significant 
direct  modification  of  the  environment 
(including  animal  or  plant  life,  air, 
water,  aesthetics,  land  or  utility  usage, 
or  noise  level)  the  project  officer  shall 
notify  MGT  that  the  project  is  under 
consideration  and  of  the  nature  of  any 
foreseeable  environmental  effect, 

b.  The  Associate  Director  for 
Management,  or  his  designee,  with  the 
advice  and  assistance  of  GC.  shall 
insure  that  the  Agency's  NEPA  process 
is  initiated  at  the  earliest  practicable 
time  before  a  final  decision  is  made  to 
recommend  the  proposed  project  or 
activity  in  question  to  the  Director, 
USICA.  for  final  approval  to  carry  out 
the  project  or  activity.  Normally,  in  the 
case  of  a  major  Federal  action  involving 
construction  within  the  United  States  or 
its  territories,  the  NEPA  process  should 
be  initiated  contemporaneously  with  a 
feasibility  or  similar  study,  made  prior 
to  the  commitment  of  significant  Federal 
resources,  but  in  any  event  the  NEPA 
process  should  begin  at  such  time  that 
any  alternative  proposals  resulting  from 
an  environmental  review  may  be 
effectively  considered  by  Agency 
decisionmakers. 

c  Environmental  materials  available 
to  decisionmaker$. 

1.  The  NEPA  procedure  is  designed  to 
provide  agency  decisionmakers  with  the 
analyses  resulting  from  environmental 
review  at  a  time  when  such  analyses 
will  be  most  valuable  and  useful  to  them 
in  deciding  upon  proposals  for  Agency 
activities  and  projects.  With  respect  to 
those  activities  which  require 


environmental  review,  an  environmental 
assessment  shall  harve  been  prepared 
and  made  available  to  the  responsible 
Area  Director  or  Associate  Director  for 
consideration  as  a  part  of  the  decision 
whether  such  officer  should  recommend 
approval  of  a  proposed  project  or 
activity  to  the  Director,  USICA.  In  the 
event  that  the  Assot:iate  Director  or 
Area  Director  is  the  final  deciding 
officer  regarding  implementation  of  a 
proposed  project,  that  officer  shall 
consider  the  entire  administrative 
record  concerning  environmental 
matters  (including  the  final 
environmental  impact  statement,  if  any, 
and  any  necessary  Supplements)  in 
reaching  a  decision. 

2.  With  respect  to  those  proposed 
projects  or  activities  submitted  to  the 
Director,  USICA,  for  approval  for 
implementation,  an  environmental 
assessment  or,  if  appropriate,  a  final 
and  a  supplemental  environmental 
impact  statement,  if  any.  conforming  to 
NEPA  Regulations,  shall  be  forwardad 
for  consideration,  if  such  environmental 
review  documents  are  required  by  law 
or  regulations. 

d.  Proposals  for  legislation. 

1.  General.  NEPA  requires  an 
environmental  impact  statement  on 
recommendations  Or  reports  on 
proposals  for  legislation  significantly 
affecting  the  quality  of  the  human 
environment.  I 

2.  Procedure.  As  the  Agency  office 
responsible  for  coordinating  the 
Agency's  Congressional  relations,  the 
Office  of  Congressional  and  Public 
Liaison  (CPL)  shall,  with  the  advice  of 
GC,  assist  MGT  in  carrying  out  any 
required  NEPA  process  concerning  such 
proposed  legislation. 

2006.3    Administrdtive  Record  of 
Decision. 

a.  GC  shall  advise  MGT  in  compiling, 
and  shall  review,  the  administrative 
record  related  to  proposals  involving 
enviroiunental  review.  This  record  shall 
be  considered  at  appropriate  stages  of 
the  decisionmaking  process  by  Agency 
decisionmakers.  The  administrative 
record  shall  be  available  to  the  public. 

b.  The  decisionmaker  (Director, 
Associate  Du"ector,  or  Area  Director) 
shall,  in  cases  whefe  environmental 
review  is  required,  consider  only  those 
choices  which  have  been  discussed  in 
the  administrative  environmental 
record,  and  which  have  been  made 
available  to  the  public  to  the  extent 
required  by  the  NEPA  regulations  (40 
CFR  Part  1500). 

2007    Public  Involvement  in  Agency 
Decisionmaking  Processes  Involving 
Environmental  Concerns. 
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a.  Associate  Director  for 
Management. 

The  Associate  Director  for 
Management,  or  his  designee,  when 
involved  in  the  consideration  of  any 
proposed  Agency  action  which  may 
significantly  affect  the  environment, 
with  the  advice  and  review  of  GC,  shall 
follow  the  requirements  of  40  CFR 
§  1506.6.  concerning  the  involvement  of 
the  public  in  the  decisionmaking 
process.  MGT  shall  insure  that  copies  of 
the  administrative  record,  if  any,  related 
to  the  environmental  review  associated 
with  Agency  projects  are  available  to 
the  Congressional  and  Public  Liaison 
Office  fur  purposes  of  (b)  below.  MGT 
shall  maintain  a  register  of  projects 
involving  environmental  review  and 
indicating  the  status  of  the 
administrative  environmental  record  of 
such  projects. 

b.  Cuiigressionol  and  Public  Liaison 
Office. 

interested  persons  may  obtain 
information  concerning  the  status  of, 
and  environmental  and  other 
documentation  involved  in.  the  Agency's 
decisionmaking  process  concerning  a 
particular  proposal  (which  is  subject  to 
environmental  review)  by  sending  a 
written  request  for  such  specifically 
identified  information  to  the  Office  of 
Congressional  and  Public  Liaison, 
International  Communication  Agency, 
Washington,  D.C.  20547:  Phone  (202) 
724-9103  or  724-9192. 

Dated:  July  27, 1979 
|ohn  E.  Reinhardt, 

Direclon  International  Conwitmivatium 
.'Kgency. 

(FR  Uoc.  79-^^3870  Kiled  B-1-7!):  H4S  wmj 
BILLING  CODE  8230-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

July  26.  1979. 

Pursuant  to  the  provisions  of  the 
f'ederal  Advisory  Committee  Act  (Pub, 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  NW..  Washington,  D.C. 
20506: 

1.  Date:  August  20.  1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
Religion,  Philosophy  of  Religion,  and  Ethics 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1980. 

2.  Dale:  August  22.  1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  B  applications  in 
Philosophy  submitted  to  the  National 


Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

3.  Dale:  August  23, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
European  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1. 1980. 

4  Date:  August  24, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Art  History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

5.  Date:  August  25,  1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314,  Purpose:  To  review 
Fellowships  In  Category  A  applications  in 
Social  Sciences  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1. 19H0. 

6.  Date:  August  30, 1979.  Time:  9  a.m.  to  5:30 
p.m.  Room:  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
American  History  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 1980. 

7.  Date:  September  1,  1979.  Time;  9  a.m.  to 
5;.')0  p.m.  Room;  314.  Purpose:  To  review 
Fellowships  in  Category  A  applications  in 
Political  Science  for  project?  beginning 
after  January  1, 1980. 

8.  Date:  September  7. 1979.  Time:  9  a.m.  to 
5:30  p.ra  Room:  314.  Purpose:  To  rt^view 
Fellowships  in  Category  A  applications  in 
Philosophy  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  January  1,  1980. 

9.  Date:  September  7,  1979.  Time:  9  a.m.  to 
5:30  p.m.  Room;  1134.  Purpose:  To  review 
applications  in  Literature  and  Fine  Arts 
that  have  been  submitted  to  the  General 
Research  Program  of  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  November  1.  1979. 

10.  Date:  September  20  and  21. 1979.  Time:  9 
a.m.  to  5:30  p.m.  Room:  1134.  Purpose:  To 
review  applications  in  History  thai  have 
been  submitted  to  the  General  Research 
Program  of  the  National  Endowment  for  the 
Humanities  for  projects  beginninj; 
November  1, 1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  |.  McCleary.  806 


15th  Street,  NW.,  Washington.  D.C 
20506,  or  call  202-724-0367 
Stephen ).  McCleary, 

Advisory  Conimitlee,  Management  Of%rer 

(PR  Doc.  79-23849  Filed  8-1-79;  8:45  ami 
BtLUNQ  CODE  7S36-01-M 


Humanities  Panel;  Meeting 

July  26. 1979. 

Pursuant  to  the  provisions  of  th 
Federal  Advisory  Committee  Art 
L  92-463,  as  amended),  notice  is 
given  that  the  following  meetings 
Humanities  Panel  will  be  held  at 
15th  Street,  NW..  Washington,  D.( 
20506: 


Pub 
1  ereby 
)f  th(' 
06 


1.  Date:  August  20, 1979.  Time:  9  a.m  (>  5H(i 
p.m.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applicat^ns  m 
American  History  submitted  to  the 
National  Endowment  for  the  Huma«  itiei. 
for  projects  beginning  after  Januar\'  1. 1980 

2.  Date:  August  29. 1979.  Time:  9  am  fi  5:.'W 
p.m.  Room:  314.  Purpose:  To  revirw 
Fellowships  in  Category  A  applicatfcns  m 
American  Literature  submitted  to  the 
National  Endowment  for  the  Humai  ilies 
for  projects  beginning  after  January  1.  1HH(i 

3.  Date:  August  29, 1979.  Time:  9  a.m.  I  n  5:30 
p.m.  Room:  807.  Purpose:  To  review 
Fellowships  in  Category  A  applicat  ons  ir 
Anthropology  submitted  to  the  .N'ali  mat 
Endowment  for  the  Humanities  fnr  irojerts 
beginning  after  January  1. 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  persona 
nature  the  disclosure  of  which  wo  uld 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  purjuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Aulhori  y  to 
Close  Advisory  Committee  Meetii  igs. 
dated  January  15, 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c]  and  that  it  is  essential  to  (lose 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  ta  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desirii  g 
more  specific  information  contact  the 
Advisory  Committee  Managemen 
Officer,  Mr.  Stephen  J.  McCleary,  K)6 
15th  Street,  NW.,  Washington,  D.(  \. 
20506,  or  call  202-724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Off  cer 

P-"R  Doc.  79-23850  Filed  8-1-79;  8:45  amj 
BILLING  CODE  7SW-f-M 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Nnme:  Subcommittee  for  Ocean  Sciences 
Research  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Uate  and  Time:  August  20-23, 1979. 9:00  a.m 
to  5:00  p.m.  each  day. 

Place:  Rooms  628  &  643.  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Qonlact  Person:  Dr.  M.  Grant  Gross, 
International  Decade  of  Ocean  Exploration 
Section.  Room  606,  National  Science 
Foundation,  Washington,  DC.  20550. 
telephone  (202)  632-7356. 

I'urpose  of  Subcommittee:  To  provide  the 
IDOE  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating* 
to  ot.eanograhic  research  related  to  the 
Warm  Core  Rings,  the  Conjugate  Margins 
and  the  .Vorth  Atlantic  Study  of  Transient 
Tracers  Projects. 

.Asjenda:  August  20-21:  Warm  Core  Rings, 
room  628,  Conjugate  Margins,  Room  643 
August  22-23:  North  Atlantic  Study  of 
Transient  Tracers,  Room  628. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
mcluding  technical  information;  financial 
data,  such  as  salaries:  and  personal 
mformalum  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (01 
of  5  US  C.  552b(c),  Government  in  the 
Sunshine  .\v\. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provision.s 
cif  Section  l()(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
dfterminiitiuns  by  the  Director,  NSF.  on 
|uly  6.  1979. 

|oyce  F.  Laplante. 

At  tina  Camnuttce  Management  CoordinaUir 

|uly  30.  1079. 

[\H  IK.c  7S-:iT>«  F.lMl  8-1-78: 8:45  ami 

BILLING  COOe  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Privacy  Act  of  1974;  Correction  Notice 

In  PR  Docket  Nos.  79-23478  and  79- 
23477  published  July  27, 1979  (44  PR 
44308  and  44  FR  44309].  the  comment 
expiration  date  on  both  notices  is  being 


igus 


changed  from  Au^st  30, 1979  to  August 

27. 1979. 

Chase  R.  Stephens. 

Chief,  Docketing  and  Service  Branch,  Office 
of  the  Secretary  of^e  Commission. 

|FR  Oot.  r9-23a28  Filed  6-1-79:  8:45  am] 
BILUNG  COOE  7S90-01-II 


|DocketNo.50-366J 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-5  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation, 
Municipal  Electric  Association  of 
Georgia  and  City  of  Dalton,  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  No.  2,  located  in 
Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  the 
Technical  Specifications  by  increasing 
temporarily  the  limiting  conditions  for 
operation  on  Drywell  Average  Air 
Temperature  from  135°F  to  145T. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  inade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  111  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  nat  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23. 1979,  (2) 
Amendment  No.  10  to  License  No,  NPF- 
5,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Appling  County  Public 
Library.  Parker  Street.  Baxley.  Georgia 
31513.  A  single  copy  of  items  (2)  and  (3) 


may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Operating  ReactQrs. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  #3, 
Division  of  Operating  fleactors. 

|FR  Uoc.  7»-23e30  Filed  8-1-49:  8:45  am) 
BILLING  COOE  759(M>1-M 


[Docfcets  Nos.  50-254  and  50-265] 

Commonwealtti  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Anrtendments  to  Facility  Operating 
Licenses 

Tlie  U.S.  NuclearRegulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  52  and  49  to 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  issued  to  Commonwealth 
Edison  Company  (acting  for  itself  and 
on  behalf  of  the  loWa-IUinois  Gas  and 
Electric  Company),  which  revised  the 
licenses  for  operation  of  the  Quad  Cities 
Nuclear  Power  Station  Units  Nos.  1  and 
2  (the  facility)  located  in  Rock  Island 
County.  Illinois.  The  amendments  will 
become  effective  twenty  days  ^fter 
issuance,  unless  a  hearing  has  been 
requested. 

The  amendments  add  license 
conditions  relating  to  the  completion  of 
facility  modifications  and 
implementation  of  administrative 
controls  for  fire  protection. 

The  licensee's  siftimittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission'?  rules 
and  regulations  in  10  CFR  Chapter  I: 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  the 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  March  29,  August  3, 1977,  June  6, 
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July  6.  July  27.  November  30, 1978,  March 
29.  April  5.  and  April  23. 1979,  (2) 
Amendment  Nos.  52  and  49  to  License 
Nos.  DPR-29  and  DPR-30,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C,  and  at  the 
Moline  Public  Library.  504 — 17th  Street, 
Moline,  Illinois  61265.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  27lh  day 
ofluly  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  if 3, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-23832  Filed  8-1-79;  8:45  am] 
BILLMG  CODE  7S90-01-M 


(Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the  license 
for  operation  of  the  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  will  become  effective 
twenty  days  after  issuance,  unless  a 
hearing  has  been  requested. 

The  amendment  adds  license 
conditions  relating  to  the  completion  of 
facility  modifications  for  fire  protection. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  licensee's  submittals 


dated  April  la  1978.  October  6, 1978. 
January  2. 1979  and  January  31, 1979,  (2) 
Amendment  No.  33  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.  W.,  Washington.  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  E,  Bridge  Street,  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington.  D. 
C.  20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  26lh  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito.  Chief, 

Operating  Reactors  Branch  «3.  Division  of 
Operating  Reactors. 

(FR  Doc.  79-23831  Filed  6-1-79;  8.4S  am) 
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lDocketNo.PRM-7-1] 

Non  Destructive  Testing  Management 
Association;  Denial  of  Petition  for  Rule 
Making 

By  letter  dated  July  19, 1978.  Mr. 
Walter  P.  Peeples.  Jr.,  on  behalf  of  the 
Non  Destructive  Testing  Management 
Association,  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rule  making  (PRM  7-1). 

The  Petition 

The  petitioner  requested  the 
Commission  to  form  a  review  board 
made  up  of  responsible  members  of  the 
industry  to  review  all  pertinent 
regulations  and  to  clarify  positions  of 
the  industry  prior  to  issuance  of  all  new 
regulations.  The  petitioner  stated  that 
the  petition  is  related  to  all  regulations 
that  directly  affect-users  of  bjTiroduct 
materials  in  the  field  of  nondestructive 
testing.  The  petitioner  stated  also  that 
since  the  field  of  nondestructive  testing 
is  large  in  scope,  the  members  of  the 
review  group  should  be  selected  from 
the  manufacturers  and  users  of 
byproduct  materials  representing 
industrial  radiography,  gauging,  and  oil 
well  logging  industries. 

Basis  For  Request 

As  the  basis  for  the  petition,  the 
petitioner  stated: 

Within  the  past  few  years,  it  has  become 
obvious  that  certain  regulations  are  placed 
upon  the  industry  which  are  deemed 
unnecessary.  It  is  the  consensus  of  the 
industry  that  this  is  caused  by  certain 
individuals  within  the  bureaucracy  writing 


regulations  and  not  being  familiar  with  the 
industry. 

We  feel  that  this  petition  is  necessar^  and 
that  this  approach  will  serve  to  educate  both 
the  industry  and  the  U.S.  Nuclear  Regu  atory 
Commission. 

The  industry's  obiective  is  to  mainta:  n  a 
liaison  with  the  U.S.  Nuclear  Regulator  r 
Commission  and  to  indicate  to  the  U.S. 
Nuclear  Regulatory  Commission  what  s 
considered  necessary  and  unnecessary  in 
relationship  to  regulations. 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  petition  for  i  ule 
making  was  published  in  the  Federal 
Register  on  September  14, 1978  (43JFR 
41100).  The  comment  period  expiri  d 
November  13. 1978.  Four  letters  of 
comment  were  received  in  response  to 
the  notice.  Two  letters  endorsed  tbe 
petition  as  submitted.  One  letter  a  xeed 
with  the  petitioner's  reasons  for  th  ; 
need  to  review  regulations  but  ind  cated 
that  estabhshing  a  Commission  review 
board  is  an  unnecessary  addition  o  the 
increasing  staff  of  the  Commission  and 
should  not  be  employed.  One  lette  • 
stated  a  few  members  of  its  assocj  ation 
do  not  believe  the  proposed  revie\  r 
board  would  be  productive,  but  a 
majority  feel  that  such  a  review  b«  ard 
would  be  beneficial. 

NRC  Staff  Actions 

The  NRC  strongly  encourages  pt  iblic 
participation  and  input  throughout  the 
NRC's  rule  making  process.  "The  NRC 
publishes  Federal  Register  notices 
Issues  public  announcements,  hole  s 
public  meetings  if  deemed  advisat  le, 
and  takes  other  actions  designed  t } 
notify  and  invite  all  interested  per  ions 
who  desire  to  submit  written  comi  lents 
or  suggestions  for  consideration  in 
connection  with  a  proposed  regulation 
to  send  them  to  the  NRC. 

In  addition,  the  NRC  staff  has  a<  opted 
procedures  expected  to  result  in  a 
broader  spectrum  of  public  comment  on 
proposed  amendments  to  NRC 
regulations  and  better  assurance  a  " 
Ucensee  awareness  of  and  compli<  nee 
with  effective  NRC  regulations. 

The  procedures  carry  out  NRC  p  alicy 
established  November  20, 1978.  th(  t  all 
substantive  proposed  and  effectiv( 
regulations  will  be  mailed  to  affecl  ed 
licensees  and  other  known  interested 
persons.  "Interested  persons"  inch  de, 
for  example,  standards  writing  gro  aps, 
trade  associations,  trade  publicatiims 
likely  to  be  read  by  affected  licensees, 
public  interest  groups,  persons  wh(i 
commented  on  a  proposed  rul.e.  an  i 
other  persons  who  have  expressed  an 
interest  in  the  regulation  being  issued, 
amended,  or  rescinded. 
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Under  this  policy,  the  NRC  contact 
listed  in  the  Federal  Register  notice  of 
proposed  or  final  rule  making  will  be 
responsible  for  designating  the 
addresses  to  whom  the  notice  will  be 
mailed  and  coordinating  the  mailing  of 
the  notice. 

In  keeping  with  this  NRC  policy,  all 
interested  persons  who  desire  to  receive 
proposed  and  effective  regulations  are 
invited  to  send  their  names,  addresses, 
and  areas  of  interest  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Distribution 
Services  Branch  (ADM/DSB).  DDC. 

All  persons  who  submit  substantive 
comments  on  a  proposed  regulation  can 
identify  their  comments  and  the  NRC 
staff  responses  to  their  comments  in  the 
comment  analysis  prepared  in 
connection  with  the  effective  regulation. 
This  public  comment  procedure  provides 
ample  opportunity  for  all  interested 
persons,  including  industry,  to  submit  to 
the  NRC  their  views  on  the  values, 
impHcts  administrative  burdens,  costs, 
and  other  aspects  of  proposed 
ffjjulations. 

Only  after  thorough  consideration  of 
relevant  matter  presented  does  the  NRC 
publish  in  the  Federal  Register  notices 
of  adoption  of  effective  regulations  that 
include  responses  to  the  substantive 
comments  received. 

Grounds  for  Denial 

The  Commission  has  given  careful 
consideration  to  this  petition  for  rule 
milking  (PRM  7-1)  and  has  decided  to 
deny  the  petition  on  the  grounds  that 
NRC  policy  and  procedures  for  direct 
distribution  of  proposed  and  effective 
amendments  of  NRC  regulations  to 
licensees  and  other  interested  persons: 
(1)  Fully  satisfy  the  objectives  set  forth 
in  the  petition:  and  (2)  Assure  that 
affected  licensees  and  applicants  are 
aware  of  all  proposed  and  effective 
regulations  of  a  substantive  nature, 
without  the  need  to  form  a  review  board 
as  requested  in  the  petition. 

A  copy  of  the  petition  for  rule  making 
and  copies  of  the  letters  of  comment  and 
the  Commission's  letter  of  denial  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 

Dated  at  Bethesda,  Maryland  this  18th  day 
uf  luiy  1979. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Gossick. 

E\pruth-e  Director  for  Operations. 

|KR  Ooc  r»-2aM5  Filed  8-1-79: 8:45  am] 
BILLING  COO€  7590-01-M 


State  Workshops  for  Review  of  NRC 
Decommissioning  policy 

The  Nuclear  Regulatory  Commission 
is  now  considering  development  of  a 
more  explicit  overall  policy  and 
regulatory  base  for  nuclear  facility 
decommissioning  to  include  more 
specific  guidance  on  decommissioning 
criteria  for  prodaction  and  utilization 
facility  licensees  and  byproduct,  source, 
and  special  nuclear  material  licensees. 
In  March  1978.  NUREG-0436,  "Plan  for 
Reevaluation  of  NRC  Policy  on 
Decommissionirjg  of  Nuclear  Facilities," 
was  published.  Since  that  date  many 
comments  have  been  received  on  the 
plan  from  the  public  and  States.  In 
response  to  these  comments,  and  to 
information  gained  during  the  initial 
stage  of  execution  of  the  plan,  several 
modifications  were  made  to  the  plan. 
.\UREG-0436.  Revision  1  was  published 
in  December  1978. 

NRC  will  hold  two  regional  State 
workshops  to  diecuss  the  modified  plan 
and  the  progress  m.ade  during  the  past 
year.  This  will  include  additional 
technical  information  consisting  of  an 
expanded  report  on  the 
decommissioning  of  pressurized  water 
reactors  and  reports  on  the 
decommissioning  of  boiling  water 
reactors  and  low  level  waste  burial 
facilities.  Comments  will  be  sought  on 
preliminary  staff  reports  on  financial 
assurance  and  residual  activity  limits. 
The  Governors,  Legislative  leadership, 
and  Public  Utility  Chairmien  have  been 
invited  to  send  representatives  to  either 
workshop. 

NRC  staff  will  use  the  information 
from  these  workshops  to  evaluate  its 
preliminary  conclusions  with  regard  to 
decommissioning.  The  workshop 
locations  and  dates  are  as  follows: 

St;ptcml)fr  12-14  Carolina  Inn.  937  Assembly 

St..  Columbia.  S.C. 
September  25-27.  The  Conference  Center  at 

Seattle'  Center.  Seattle,  WA. 

These  workshops  are  being  held  to 
obtain  the  views  of,  and  to  provide  the 
opportunity  for  discussion  among  State 
officials:  however,  all  sessions  will  be 
open  to  public  attendance  and 
observation  on  a  space  available  basis. 
Reports  on  the  piroceedings  of  the 
meeting  will  be  filed  in  the  NRC^ublic 
Docnmient  room. 

Persons  who  wish  further  information 
about  these  workshops  or  who  wish  to 
observe  should  write  Mrs.  Sharon 
Thompson-Cohen.  PEER  Consultants, 
Inc..  1160  Rockville  Pike.  Suite  202, 
Rockville,  Maryland  20852,  (301)  340- 
7990. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  July  1979. 


For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Acting  Director.  Off  lice  of  State  Programs. 


(FR  Doc.  7»-23833  Filrd  8-lj-r9:  8:45  am| 
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[Docl(et  Nos.  50-237-SP  and  50-249-SPI 

Commonwealtti  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Units  2  and  3); 
Provisional  Operating  License  No. 
DPR- 19  Facility  Operating  License  No. 
DPR-25;  Reconstitution  of  Board 

Edward  Luton,  Esq..  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  he 
transferred  to  another  Federal  Agency, 
where  he  will  serve  as  an 
Administrative  Law  Judge.  Mr.  Luton  is 
unable  to  continue  his  service  on  this 
Board, 

Accordingly.  John  F.  Wolf.  Esq.. 
whose  address  is  3409  Shepherd  Street. 
Chevy  Chase,  Maryland  20015,  is 
appointed  Chairman  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission's  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesdi,  Maryland  this  30th  d.iv 
of  July  1979. 

Robert  M.  Lazo. 

Acting  Chairman.  A  'oniic  Saftfty  and 
Licensing  Board  Panel. 

|FR  Di)c.  79-23834  Filed  8-1-79:  8:45  .ini| 
BILUNG  CODE  7590- 11-H 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

|N-Ar79-31]  I 

Accident  Report,  Responses  to  Safety 
Recommendations;  Availability 

Aircraft  Accident  Report 

Antilles  Air  Boots,  Inc..  Crummaii 
G21A.  N7777V,  Sti  Thomas.  Virgin 
Islands.  September  2.  1978  (NTSB-A.\R- 
79-9). — The  National  Transportation 
Safety  Board  on  July  20  made  public  its 
formal  report  of  investigation  into  the 
crash  of  the  Grumman  G21A.  operating 
as  Flight  941,  while  on  a  passenger  flight 
from  St.  Croix  to  St.  Thomas.  The  plane 
crashed  after  the  left  engine  failed  and 
level  flight  could  not  be  maintained  with 
one  engine.  The  captain  attempted  to  fly 
the  aircraft  in  ground  effect,  about  20  to 
50  feet  above  the  Water's  surface.  The 
aircraft  struck  the;  water  when  single- 
engine  flight  could  not  be  maintained 
even  in  ground  effect,  cartwheeled 
around  the  left  wing,  and  broke  apart. 
The  captain  and  three  of  the  ten 


passengers  were  killed,  and  the  aircraft 
was  destroyed. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
inability  of  the  aircraft  to  sustain  single- 
engine  flight  and  the  captain's  decision 
to  attempt  to  fly  the  aircraft  in  ground 
effect  rather  than  attempt  an  open  sea 
emergency  landing.  Single-engine  flight 
was  not  possible  at  any  altitude  because 
of  the  drag  induced  by  the  loss  of  the 
engine  cowl,  the  decreased  efficiency  of 
the  improperly  maintained  right 
propeller,  and  the  overgrossed  condition 
which  resulted  from  a  deficient  Federal 
Aviation  Administration  supplemental 
type  certificate. 

Contributing  to  the  accident  were  the 
company's  inadequate  maintenance 
program,  the  management  influence 
which  resulted  in  a  disregard  of  Federal 
Aviation  Regulations  and  FAA- 
approved  company  maintenance 
policies,  inadequate  FAA  surveillance  of 
the  airline,  and  deficient  enforcement 
procedures.  Contributing  to  the  fatalities 
in  this  survivable  accident  was  the 
captain's  failure  to  brief  passengers 
properly  on  emergency  procedures. 

As  a  result  of  the  Safety  Board's 
investigation,  the  FAA  Southern  Region 
conducted  a  special  investigation  of  the 
operations  and  maintenance  pfocedures 
of  Antilles  Air  Boats,  Inc.  The 
restrictions  which  were  subsequently 
imposed  by  the  FAA  included  a 
retesting  of  all  Antilles  pilots  in  single- 
engine  emergency  procedures,  a  reduced 
interval  for  the  inspection  of  aircraft,  a 
reorganization  of  the  operations  and 
maintenance  programs,  and  a  general 
upgrade  of  maintenance  facilities. 

Also  as  a  result  of  its  investigation, 
the  Safety  Board  has  issued  four 
recommendations  to  the  FAA:  A-79-11 
on  May  4  to  require  that  all  aircraft 
maintenance  logbook  sheets  be 
numbered  consecutively  (44  FR  27509. 
May  10, 1979);  A-79-31  on  May  9  to 
strengthen  surveillance  and  enforcement 
progra.ms  directed  toward  Part  135 
operators  to  provide  adequate  staffing 
for  FAA  facilities,  to  assure  uniform 
application  of  surveillance  and 
enforcement  procedures,  and  to  upgrade 
enforcement  procedures  (44  FR  28897, 
May  17, 1979);  and  A-79-56  and  57  on 
July  12  to  determine  Grumman  G21A 
performance  data  at  current  operating 
weights  to  insure  that  appropriate 
certification  requirements  can  be 
satisfied,  and  to  insure  that  procedures 
for  proper  development,  testing,  review, 
and  quality  control  for  issuing 
supplemental  type  certificates  are 
complied  with  in  each  FAA  Region  (44 
FR  42348.  July  19,  1979). 


Also  repeated  in  the  Safety  Board's 
report  on  this  accident  are 
recommendations  A-78-37  through  41 
issued  on  May  17, 1978.  in  connection 
with  a  commuter  airline  accident  which 
occurred  on  September  6, 1977.  These 
recommendations  asked  FAA  to:  Revise 
surveillance  procedures  for  FAA 
inspectors  to  insure  more  stringent 
monitoring  of  commuter  airlines;  insure 
that  adequate  numbers  of  FAA 
inspectors  are  assigned  to  monitor  air 
taxi/commuter  airlines;  review  the  flight 
operations  and  training  manuals  of  all 
commuter  airlines  to  insure  that  the 
requirements  of  14  CFR  Part  135  are  met 
and  practiced;  amend  14  CFR  135.27  to 
require  that  flight  operations  manuals 
specify  the  duties  and  responsibilities  of 
key  management  personnel  and  positive 
means  to  insure  control  of  flights  by 
company  management  and  pilots;  and 
review  maintenance  procedures  of  air 
taxi  and  commuter  airlines  to  evaluate 
their  effectiveness.  (See  43  FR  22465, 
May  25, 1978.) 

Responses  to  Safety  Recommendations 

A  viation 

A-72-56  and  57. — Federal  Aviation 
Administration's  letter  of  July  18,  reports 
on  actions  taken  to  implement 
recommendations  issued  May  8, 1972. 
concerning  recovery  of  cockpit  voice 
recorders  and  flight  data  recorders.  FAA 
advises  that  §§  25.1457(g)  and  121.359(c) 
of  the  Federal  Aviation  Regulations 
were  revised  on  July  18, 1977,  to  require 
approved  underwater  locating  devices 
and  reflective  tape  affixed  to  the  cockpit 
voice  recorder. 

A-78-I.—Oti  July  20  FAA  responded 
to  the  Safety  Board's  comments  of  June 
7  pertaining  to  FAA's  response  letter 
dated  April  9  (44  FR  24658,  April  26, 
1979).  The  recommendation,  resulting 
from  investigation  of  the  Southern 
Airways  DC-9  {S0242)  accident  at  New 
Hope,  Ga.,  April  4. 1977,  asked  FAA  to 
initiate  research  to  determine  the 
attenuating  effects  of  various  levels  of 
precipitation  and  icing  on  airborne 
radomes  of  both  x-  and  c-band  radar 
and  to  disseminate  any  pertinent  data  to 
the  aviation  community.  FAA's  April  9 
response  indicated  that  there  was  no 
evidence  of  serious  problems  caused  by 
ice  and  water  on  radomes,  that  the 
attenuation  effects  of  ice  and  wafer  are 
well  known,  and  that  further  research  is 
not  necessary. 

The  Board  agrees  that  the 
"attenuation  effects  of  ice  and  water  are 
well  known,"  if  one  considers  only 
attenuation  which  occurs  after  the  signal 
has  left  the  radome,  but  contends  that 
the  effects  of  precipitation,  if  any,  on  the 


radome  itself  are  not  well  known. 
Preliminary  results  of  a  recent  stud; 
conducted  by  the  National  Severe 
Storms  Laboratory  indicate  that  rail  ifall 
attenuation  of  x-band  radar  is  great  n- 
than  c-band  by  several  orders  of 
magnitude,  and  that  x-band  attenua  tion 
causes  loss  of  high  reflectivity  areai  . 
Because  of  the  extensive  use  of  x-bi  md 
radar,  and  the  fact  that  many  decisi  dus 
to  avoid  thunderstorms — particularK'  by 
local  service  carriers  operating  on  sport 
flights — are  made  while  aircraft  ara 
operating  in  precipitation  conditionl. 
radar  display  interpretation  becom.es 
critical.  I 

Further,  the  Board  noted,  as  a  re^ilt  of 
the  hmitations  of  current  air  traffic 
control  surveillance  radar  and  the 
present  system  for  relaying  severe  i 
weather  information  to  airborne     J 
flightcrews,  the  controller  can  be  oi  little 
assistance  before  he  receives 
confirmation  of  severe  weather  froi  i  the 
flightcrew;  they  in  turn  must  rely  al  nost 
exclusively  on  airborne  weather  rat  ar. 
If  the  crew's  interpretation  of  the  ra  Jar 
display  is  made  without  knowledge  of 
the  extent  to  which  attenuation  can 
adversely  affect  the  presentation,  tjere 
is  no  assurance  that  severe  weathef 
ahead  can  be  detected  and  avoided 
Accordingly,  because  of  the  potenti  il 
catastrophic  consequences  of 
inadvertent  aircraft  penetration  of 
severe  weather,  the  Board  continue  i  to 
believe  that  the  actual  extent  of 
attenuation  due  to  precipitation  on 
airborne  radomes  should  be  determ  ined. 
The  Board  requested  reconsideratio  n. 

FAA's  July  20  letter  reports  that  tlis 
matter  was  discussed  briefly  durinj  the 
NTSB/FAA  quarterly  meeting  held  uly 
13.  FAA  offered  to  review  the  basis  for 
its  April  9  response. 

.4-75-57.— FAA's  letter  of  July  23 
reports  on  action  with  respect  to  on  !  of 
the  recommendations  referenced  in  the 
Safety  Board's  report  on  the  Antille  i  Air 
Boats  Grumman  G21A  accident  at  J  I. 
Thomas  (see  above).  FAA  reports  t!  lat 
Notice  N8000.176,  "Increased 
Surveillance  for  Operators  Under  N  ;w 
Part  135,"  was  issued  on  April  25;  a  copy 
of  this  notice  is  attached  to  FAA's  li  ttcr. 
This  notice  directs  increased 
surveillance  of  scheduled  air  taxi 
operators  complying  with  the  new  F  art 
135  and  prescribes  additional  actions 
which  emphasize  the  higher  level  of 
safety  required  in  Part  135  operation  s. 

A-79-21  through  24.— FAA  on  Jul]  16 
responded  to  recommendations  issu;d 
as  a  result  of  Board  investigations  o 
several  accidents  involving  Learjet 
aircraft  equipped  with  the  same  fypf  of 
servo  drive  unit.  (See  44  FR  24656,  i^ril 
26,  1979.) 
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Recommendation  A-79-21  asked  FAA 
to  immediately  determine  the  cause  for 
the  clutch  malfunction  in  JET  Electronic 
part  No.  2380066.  servo  drive  unit,  to 
devise  a  means  to  detect  potential 
problems,  and  define  corrective  action. 
Gales  Learjet  found  that  the  powder 
packs  because  the  individual  particles 
are  worn  smooth  from  constant  agitation 
by  the  continuous  running  motor  and 
excessive  amount  of  unlubricated 
powder  in  the  clutches.  Also,  Gates 
Learjet  is  testing  an  improved  magnetic 
clutch  which  they  plan  to  certify  as  a 
replacement  clutch  and  is  preparing  the 
necessary  information  for  a  retrofit 
program.  FAA  is  considering 
airworthiness  directive  action  for  the 
retrofit  program,  and  the  Safety  Board 
will  be  further  advised  in  30  days. 

Recommendation  A-7^22  asked  FAA 
lo  restrict  the  operation  of  all  Learjet 
aircraft  equipped  with  this  servo  drive 
unit,  if  defining  and  implementing  the 
corrective  action  described  will  require 
prolonged  effort.  The  response  letter 
states  that  FAA  does  not  believe  that  it 
is  necessary  to  restrict  operations  of 
Learjets  equipped  with  part  No.  2380066 
servo  drive  units  to  assure  safe 
operation.  FAA  reports  that  a 
Temporary  Airplane  Flight  Manual 
Supplement  for  all  Learjets  equipped 
with  the  above  servo  drive  units  has 
been  issued.  It  contains  emergency 
procedures  in  the  event  of  an  autopilot 
pitch  axis  malfunction  or  complete  stall 
warning  failures.  A  copy  of  the  manual 
supplement  is  provided. 

In  response  to  A-79-23,  which 
recommended  that  FAA  issue 
immediately  an  Operations  Alert 
Bulletin  to  FAA  inspectors  and  notify 
operators  of  Learjets  equipped  with  this 
type  of  servo  drive  unit  to  advise  pilots 
of  the  possible  control  difficulties  which 
can  be  encountered  as  a  result  of  clutch 
malfunction.  FAA  reports  that  copies  of 
this  recommendation  have  been  sent  to 
all  FAA  Flight  Standards  Offices  as  an 
initial  notification  of  the  problem.  Two 
operations  bulletins  dealing  with  the 
problems  are  being  prepared,  one 
expected  to  be  issued  by  June  30  and  the 
other  by  July  15. 

With  reference  to  A-79-24,  which 
asked  FAA  to  determine  whether  other 
model  aircraft  use  the  same  servo  drive 
unit  clutches  and  take  appropriate 
action  to  advise  the  operators  of  those 
aircraft  of  the  potential  problem,  FAA 
reports  that  the  same  stick  pusher/ 
puller/autopilot  pitch  servo.  P/N 
2380066.  is  used  on  all  Learjet  Model  23 
airplanes,  S/N  23-003  through  23-009; 
Model  24  airplanes,  S/N  24-100  through 
24-229  except  24-218:  and  Model  25 
airplanes.  S/N  25-002  through  25-067 
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except  25-061.  The  service  information 
being  prepared  by  Gates  Learjet  will  be 
applicable  to  all  of  the  above  affected 
models.  Similarly,  any  operations  alert 
bulletin  that  might  be  issued  will  be 
applicable  to  the  above  model  airplanes. 
FAA  says  this  servo  drive  clutch  unit  is 
used  only  in  Gates  Learjet  aircraft. 

A-79-43  and  46. — FAA  on  July  16 
provided  the  Safety  Board  with  copies 
of  an  airworthiness  directive  and  a 
telegraphic  notice,  issued  in  connection 
with  recommendations  which  were 
forwarded  to  FAAduring  the  early 
stages  of  investigation  into  the  May  25 
crash  of  American  Airlines  DC-10 
NllOAA  at  Chicago  OHare 
International  Airport.  [See  44  FR  34222. 
|une  14, 1979.) 

Recommendation  A-79-45  called  on 
FAA  to  issue  a  telegraphic 
airworthiness  directive  to  require  an 
immediate  inspection  of  all  DC-10 
aircraft  in  which  an  engine  pylon 
assembly  has  been  removed  and 
reinstalled  for  damage  to  the  wing- 
mounted  pylon  aft  bulkhead,  including 
its  forward  fiange  and  the  attaching  spar 
web  and  fasteners;  require  removal  of 
any  sealant  which  may  hide  a  crack  in 
the  flange  area  and  employ  eddy-current 
or  other  approved  techniques  to  ensure 
detection  of  such  damage.  An 
amendment  to  an  airworthiness 
directive,  issued  May  28  and  amended 
May  29,  was  issued  June  4.  FAA 
believes  that  this  amendment  is 
responsive  to  the  recommendation. 

Recommendation  A-79-46  asked  FAA 
to  issue  a  maintenance  alert  bulletin 
directing  FAA  Maintenance  Inspectors 
to  contact  their  assigned  carriers  and 
advise  them  to  immediately  discontinue 
the  practice  of  lowering  and  raising  the 
pylon  with  the  engine  still  attached. 
Carriers  should  adhere  to  the  procedure 
recommended  by  the  Douglas  Aircraft 
Company  service  bulletin  which 
includes  removing  the  engine  from  the 
pylon  before  removing  the  pylon  from 
the  wing.  FAA  reports  that  telegraphic 
Notice  N8320.232  covering  this  subject 
was  issued  on  June  3. 

High  nay  \ 

H-79-29.—The  General  Services 
Administration's  letter  of  July  19 
responds  to  the  Safety  Board's  July  5 
comments  on  GSA's  initial  response  of 
June  11  (44  FR  36274,  June  21. 1979)  to  a 
recommendation  issued  following 
investigation  of  a  fatal  ambulance 
accident  near  Littleton.  N.H.,  August  28. 
1978.  The  recommendation  asked  GSA 
to  add  to  Federal  Specification  KKK-A- 
1822  of  January  2. 1974,  Ambulances 
Approved  by  Federal  Supply  Services, 
performance-type  requirements  in  the 


areas  of  (1)  maintenance  of  the 
manufacturer's  vehicle  handling 
characteristics  during  modification 
procedures,  (2)  loading  instructions  to 
guide  users  so  as  not  to  change  vehicle 
handling  characteristics,  (3)  body 
structural  integrity,  (4)  anchorages  for 
all  equipment  installed,  and  (5)  occupant 
protection.  i 

The  Safety  Boprd  expressed 
appreciation  of  GSA's  efforts  in 
implementing  this  recommendation  and 
asked  for  a  copy  of  the  proposed 
schedule  for  completing  the  changes 
outlined  in  GSA's  June  11  letter.  The 
Board  believes  that  further  study  should 
be  made  into  the  requirement  for  a  test 
for  cabinet  retention  performance, 
having  found  that  the  movement  of 
cabinets  during  the  impact  in  the 
Littleton  accident  created  an  unsafe 
environment  for  occupants  of  the 
ambulance.  The  Board  has  no  statistics 
to  show  the  extant  of  this  cabinet 
movement  as  a  general  problem  and 
believes  that  a  formal  study  would  be 
helpful. 

In  response  to  the  Safety  Board's 
comments,  GSA  reports  having  made  a 
further  review  of  the  need  for  a  cabinet 
retention  test.  C^A  said  that, 
significantly,  the  subject  ambulance  was 
neither  built  under  nor  would  it  have 
met  the  requireiients  of  the  GSA's 
specification.  G$A  is  confident  that  this 
problem  would  have  been  precluded  if 
the  ambulance  had  met  the  cabinet 
retention  requirements  of  its 
specification.  This  was  confirmed  by 
various  credible  sources  including  a 
cross  section  of  ambulance  users,  the 
National  Highway  Traffic  Safety 
Administration,  and  insurance 
companies.  They  knew  of  no  incident  of 
cabinet  retention  failure  on  an 
ambulance  involved  in  an  accident  that 
was  built  to  KKJC-A-1822.  Therefore, 
GSA  stated,  theirevised  KKK-A-1822A. 
which  will  be  is$ued  in  the  early  fall, 
will  maintain  the  cabinet  mounting 
requirements  in  the  present 
specification. 

GSA  also  noted  that  the  issuance  of 
NHTSA  safety  standards,  applicable  to 
all  ambulances,  including  those  built 
under  KKK-A-1B22A.  may  be  worthy  of 
consideraUon,  and  GSA  would  fully 
support  this  approach. 

Marine 

M-77-15  throifgh  30.— The  U.S.  Coast 
Guard  on  May  22  responded  to  the 
Safety  Board's  comments  of  last 
September  22  to  a  previous  response 
dated  February  17, 1978  (43  FR  21522. 
May  18, 1978).  The  recommendations 
were  issued  following  investigation  of 
the  sinking  of  the  charter  fishing  boat 


FEARL-C  while  being  towed  on  the 
Columbia  River  Bar  near  Astoria,  Oreg„ 
September  13, 1976. 

Recommendation  M-77-15  asked 
Coast  Guard  to  conduct  field 
investigations  to  determine  the  cause  of 
vessel  equipment  failures  which  require 
assistance  from  Coast  Guard  Station 
Cape  Disappointment  and  implement 
corrective  actions,  including  publication 
of  maintenance  and  repair  guidelines  for 
charter  boat  operators  to  reduce  the 
number  of  assistance  cases.  The  Safety 
Board's  September  22  letter  expressed 
appreciation  of  Coast  Guard's 
concurrence  in  the  need  for  a 
mechanical  information  pamphlet  for 
operators  of  fishing  boats,  and 
anticipated  the  findings  of  Coast 
Guard's  study  into  specific  areas  of 
information  needed  to  reduce  the  search 
and  rescue  (SAR)  workload  in  the 
Thirteenth  Coast  Guard  District,  as  well 
as  in  other  Coast  Guard  districts.  Coast 
Guard's  May  22  response  reports  that 
casualty  data  has  been  assembled 
which  is  relevant  to  vessel  equipment 
failures,  and  analysis  of  this  data  will 
take  approximately  3  months  at  which 
time  a  detailed  response  will  be  made. 

In  view  of  Coast  Guard's  June  28. 
1978,  response  to  recommendation  M- 
77-16  (43  FR  32477,  July  27, 1978)  and 
Coast  Guard's  subsequent  response  of 
last  October  18  to  the  Safety  Board's 
August  30  reply  (43  FR  52309.  November 
9. 1978),  the  Safety  Board  on  December 
12  advised  the  Coast  Guard  that  the 
recommendation  was  being  closed  as 
reconsidered,  thus  withdrawing  it  from 
further  discussion.  The  recommendation 
asked  Coast  Guard  to  require  operators 
of  inspected  charter  boats  to  keep  a 
record  of  service  and  repairs  in  a 
suitable  form  for  Coast  Guard 
examination.  The  Safety  Board 
acknowledged  that  the  information 
concerning  small  passenger  boat  safety 
furnished  by  Coast  Guard  on  October  18 
supported  Coast  Guard's  contenfion  that 
M-77-16  would  create  an  unwarranted 
recordkeeping  burden  on  an  industry 
with  a  good  overall  safety  record. 

Recommendation  M-77-17  asked 
Coast  Guard  to  establish,  in  cooperation 
with  the  States  of  Oregon  and 
Washington,  a  program  of  safety 
education  for  charter  boat  operators, 
including  training  in  preventive 
maintenance  and  in  at-sea  repair  of 
machinery  and  equipment  that  is 
necessary  for  safe  operation.  The  Safety 
Board  said  on  September  22.  in 
commenting  on  Coast  Guard's  response, 
that  the  Board  did  not  intend  for  Coast 
Guard  to  share  its  responsibilities  but 
rather  sought  to  complement  Coast 
Guard's  certification  process,  which 


now  includes  a  Coast  Guard- 
administrated  examination  and  an 
experience  requirement,  with  an 
educational  program  which  would  be 
carried  out  through  cooperation  with  the 
States.  TTie  Board  noted  that  current 
licensing  examinations  cover  only  the 
operational  aspects  of  charter  boating; 
an  operator's  knowledge  of  preventive 
maintenance  techniques  and  his  at-sea 
repair  capabilities  must  be  tested  before 
he  is  licensed.  In  calling  for 
reconsideration  of  the  recommendation, 
the  Board  expressed  hope  that  such 
consideration  would  generate  ideas  as 
to  how  Coast  Guard  can  provide 
maintenance  and  repair  training  for 
charter  fishing  boat  operators  so  that 
they  would  not  be  forced  to  gain  this 
ability  through  trial  and  error  process. 

In  response  to  the  Board's  comments. 
Coast  Guard  said  it  is  opposed  to  any 
program  that  would  single  out  any 
segment  of  the  commercial  vessel 
industry  for  maintenance  and  repair 
training.  Any  Coast  Guard  training 
would  have  to  be  general  enough  to 
include  all  possible  propulsion 
installations.  Coast  Guard  has  included 
additional  questions  on  the  subject  of 
propulsion  machinery  in  examinations 
administered  to  charter  boat  operators, 
which  system  has  proven  to  be  effective. 

The  Safety  Board  also  asked  for 
further  consideration  of  M-77-18,  which 
recommended  that  Coast  Guard 
evaluate  the  effectiveness  of  its  motor 
lifeboats  in  search  operations  offshore 
in  comparison  with  its  aircraft,  and 
establish  criteria  for  selecting  specific 
boats  and  aircraft  according  to  existing 
SAR  conditions.  In  commenting  on 
Coast  Guard's  earlier  response  to  M-77- 
18,  the  Safety  Board  said  it  did  not  mean 
to  suggest  that  any  newly  developed 
criteria  should  be  used  as  a  substitute 
for  training  and  judgment.  Rather,  the 
Board  intended  that  such  criteria  would 
complement  and  enhance  the 
decisionmaking  capabilities  of  the  SAR 
coordinator.  The  Board  believes  that 
through  special  vessel  trials  and 
collection  of  SAR  response  reports, 
which  should  include  the  reasons  for  the 
SAR  vehicle  selection,  the  outcome  of 
the  operation,  and  descriptions  of  local 
problems  encountered,  a  concise  yet 
comprehensive  list  of  "do's"  and 
"don't's"  could  be  developed  for 
optimizing  SAR  craft  effectiveness.  The 
Board  strongly  believes  that  small-boat 
SAR  capabilities  must  be  critically 
evaluated  and  appropriately 
documented  in  order  for  SAR 
coordinators  to  effectively  carry  out 
their  duties. 

In  responding  to  the  Safety  Board's 
comments  regarding  M-77-18.  Coast 


Guard  notes  that  the  choice  of  offchore 
SAR  response  vehicles  is  limited  o 
three  classes  of  small  boats,  two  i  otary 
wing  aircraft,  two  fixed  wing  aire  raft, 
and  two  classes  of  cutters.  "The  location 
of  the  object  in  distress  usually  ni  trrows 
the  choice  further.  If  the  object  is  close 
in  and  small  with  good  visibility,  he 
cutters  and  fixed  wing  aircraft  w(  luld 
not  be  used.  The  choice  of  response 
vehicle  is  made  by  eliminating  the 
unneeded  or  unsuited.  The  final  oioice 
is  made  at  the  unit  level  with  mole 
complicated  cases  referred  to  tha 
centralized  Group  Office  of  District 
RCC.  Coast  Guard  states  that  SA  t 
capabilities  and  limitations  for 
resources  are  defined  by  design  i  nd 
through  past  SAR  mission  experi  ince. 
The  SAR  coordinator  makes  the  i  litial 
decision  as  to  which  vehicle  is  to  be 
dispatched  based  on  known  para  Jieters 
that  can  be  listed  (fuel  endurance ,  to 
wing  capability,  etc.),  but  it  is  the 
vehicle  operator  who  makes  a  final 
objective  decision  on  ability  to 
accomplish  the  mission  at  hand.  Coast 
Guard  does  not  see  how  the  crita  -ia  for 
SAR  mission  vehicle  selection  ca  i  be 
refined  further.  Coast  Guard  doei  not 
agree  that  the  44'MLB  was  inadequate 
for  the  search  or  that  the  decision  to  use 
it  was  incorrect  in  the  subject  accident. 
It  was  determined  that  the  44'Mli  has 
very  limited  capability  to  perfonj 
precise  search  patterns  or  navig^e  in 
reduced  visibility.  A  new  radar,  q 
LORAN-C  receiver,  and  a  VHF-FM 
Homer  will  be  installed  on  all  44'MLBs. 
Coast  Guard  states. 

With  respect  to  M-77-19,  the  S  ifety 
Board  said  it  was  pleased  with  tme 
implementation  of  both  an  equipnent- 
failure  reporting  program  and     T 
maintenance  plan  in  the  Thirteen  h 
Coast  Guard  District  and  asked  ti  i  be 
advised  of  Coast  Guard's  evaluat  on  of 
these  programs  and  of  any  plans  or 
expanding  them.  The  May  22  resj  onse 
indicates  that  a  Coast  Guard-widf 
Preventive  Maintenance  System  ( ^MS) 
for  the  44'MLB  and  the  41'UTB  w<  s 
implemented  in  December  1977. 1  lis 
system  was  well  received  and  ini  iai 
feedbacks  reports  indicate  that  th  s 
system  is  working.  PMS  for  all  sta  ndard 
boats  operated  by  the  Coast  Guaid  will 
be  completed  by  October  31. 1979  Also, 
Coast  Guard  is  investigating  a  sei  irice- 
wide  casualty  reporting  system  fc  r 
boats. 

Recommendation  M-77-20  aske  d 
Coast  Guard  to  expedite,  in  conjunction 
with  the  Federal  Communications! 
Commission,  the  dedication  (alloaption) 
of  channel  15  VHF  for  the  sole  putose 
of  emergency  location.  The  Board' » 
September  22  letter  said  it  will  ma  nitor 
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the  regulatory  process,  and  Coast 
Guard's  response  reported  that  a  rule 
proposing  channel  15  VHF-FM  was 
published  in  the  Federal  Register  on 
August  9. 1978,  under  Federal 
Communications  Commission  General 
Docket  No.  78-230. 

The  Safety  Board  asked  to  be  kept 
informed  on  Coast  Guard's  efforts  to 
develop  and  implement  a  towing 
procedures  checklist  on  SAR  vessels,  as 
recommended  by  M-77-21.  In  response. 
Coast  Guard  advises  that  a  towing 
checklist  has  been  prepared  and 
distributed  to  all  of  its  units  which 
operate  motor  lifeboats  (MLB's)  and 
large  utility  boats  (UTB's).  The  checklist, 
which  covers  all  essential  aspects  of 
towing,  will  be  posted  in  a  conspicuoua 
place  near  the  coxwain.  Coast  Guard 
provided  a  copy  of  this  checklist  for 
information  as  an  enclosure  to 
Commandant  Notice  9582,  dated 
October  6. 1978. 

Recommendation  M-77-22  asked 
Coast  Guard  to  determine  the  feasibility 
of  increasing  the  assignment  periods  for 
military  personnel  or.  in  lieu  thereof, 
using  cixilian  employee  rescue 
persormel  as  an  alternative  to  give  the 
station  more  continuity  and  higher 
capability.  The  Safety  Board  said  that 
Coast  Guard's  initial  response  was 
encouraging  and  asked  to  be  provided 
with  statistics  showing  the  relative 
success  of  the  new  personnel 
procedures  which  lengthen  the  tour  of 
duty  at  SAR  stations.  The  Board  is  also 
interested  in  the  outcome  of  exploratory 
work  in  using  civilian  SAR  employees 
fur  actual  rescue  work.  Coast  Guard 
said  in  response  that  the  issue  is  skill 
not  longevity,  and  that  skill  levels  can 
be  raised  by  training.  If  incoming 
military  personnel  have  the  required 
skills,  the  problem  is  addressed.  Coast 
Guard  is  making  an  in-depth  analysis  of 
the  SAR  system,  and  response 
capabilities  will  be  a  part  of  that 
analysis.  Coast  Guard  reports  an 
increase  in  the  overall  stability  in  the 
Thirteenth  District  in  the  past  9  months 
in  both  numbers  and  tour  length,  but  no 
correlation  can  be  drawn  as  yet 
between  increased  stability  and  gain  in 
specific  expertise.  More  time  for 
observation  will  be  required. 

The  Safety  Board  stated  with 
reference  to  M-77-23  that  when  it 
recommended  a  SAR  operational 
checklist  the  Board  was  interested  in 
developing  a  usable  format  with  wide 
mandatory  usage,  rather  than  the  limited 
checklists  described  in  the  SAR  manual 
with  optional  usage.  The  Board  asked  to 
be  notified  of  findings  resulting  from 
Coast  Guard's  examination  of  the 
current  SAR  checklist.  Coast  Guard  said 


it  would  notify  tha  Board  when  the 
review  of  the  chedklists  is  complete. 

Recommendation  M-77-24  called  on 
Coast  Guard  to  require  the  operators  of 
inspected  charter  boats  to  give 
instructions  to  their  passengers  in 
locating  and  using  personal  flotation 
devices  before  getting  underway  and  to 
both  notify  the  Coast  Guard  of  the 
situation  and  distribute  these  devices  to 
their  passengers  before  crossing  a  bar  or 
waterway  when  oonditionsare 
determined  by  the  Coast  Guard  to  be 
hazardous.  In  its  September  22  letter,  the 
Board  said  it  did  aot  intend  to  suggest 
that  Coast  Guard  make  a  "subjective 
determination"  of  hazardous  conditions 
on  the  Columbia  River  Bar.  Rather,  the 
Board  had  envisioned  broader 
application  of  33  CFR  Part  177,  which 
contains  a  workable  method  for 
determining  unsafe  conditions.  This  part 
already  defines  the  Columbia  River  Bar 
as  a  regulated  boating  area.  The  Board 
recommended  that  charter  fishing  boat 
operators  be  required  to  distribute  PFD's 
to  passengers  and  to  notify  Coast  Guard 
of  their  intent  to  Gross  the  bar  when  the 
Coast  Guard  has  broadcast  quantitative 
hazardous  conditions.  Otherwise,  the 
operator  might  not  be  able  to  determine 
whether  bar  conditions  are  too 
hazardous  for  croesing,  especially 
during  times  of  low  visibility  and  when 
observing  the  bar  from  the  sea.  This 
action  does  not  relieve  the  operator  of 
his  responsibility  for  safe  navigation 
generally.  Although,  under  Part  177,  the 
Coast  Guard  can  direct  the  operator  of  a 
pleasure  boat  to  take  immediate  and 
reasonable  steps  to  assure  the  safety  of 
those  aboard.  Coast  Guard  primarily 
would  be  advising  commercial  operators 
of  an  existing  hazardous  situation, 
based  on  a  number  of  measurable  data, 
and  would  be  asking  for  notification  of 
intended  action.  The  Board  asked  for 
further  consideration  of  M-77-24  based 
on  this  explanation  and  its  discussion. 
In  answer  to  the  Board's  comments. 
Coast  Guard  said  that  the  "Safety 
Orientation  Requirements"  published  as 
a  proposed  rule  on  June  29, 1978,  will 
adequately  address  the  safety  issues  of 
M-77-24.  Coast  Guard  notes  that  nearly 
every  geographical  area  has  hazardous 
operating  areas.  Each  Officer  in  Charge, 
Marine  Inspection,  can  increase  the  safe 
operation  through  operator  licensing 
procedures.  An  applicant  for  a  license 
as  an  operator  of  ocean  mechanically 
propelled  vessels  must  demonstrate  his 
knowledge  of  many  subjects — winds, 
weather,  current,  etc.  Questions  related 
to  hazardous  bar  conditions  can  be 
included  in  the  examination.  Coast 
Guard  states  that  the  criteria  for 
determining  unsafe  conditions  in  areas 


designated  regulated  boating  areas  (33 
CFR  Part  177)  were  developed  with  the 
recreational,  noncommercial  boater  in 
mind.  There  is  reason  to  doubt  that  33 
CFR  Part  177  can  be  cited  as  authority  to 
require  action  on  the  part  of  the  , 

operators  of  small  passenger  vessels  as 
regulated  by  46  CFR  Subchapter  T. 
Coast  Guard  said  there  is  no  method, 
universal  in  application  and  effect,  that 
is  workable  for  persons  ashore  to 
determine  what  constitutes  unsafe 
conditions  at  sea.  Iliis  determination  is 
best  made  by  the  v«ssel  operator.  The 
Commander.  Thirteenth  Coast  Guard 
District,  reports  thai  there  is  no  need  for 
a  Coast  Guard-maintained  special 
system  to  alert  charter  boat  operators  of 
possible  dangerous  conditions.  The 
marine  user  population  has  access  to 
weather  and  bar  condition  iidormation 
through  radio  and  TV  commercial 
broadcast  made  at  intervals  from 
population  centers.  The  use  made  of  the 
information  is  a  matter  of  prudence  and 
professionalism  on  the  part  of  the 
individual  operator,  A  copy  of 
Thirteenth  District  DPLAN  No.  1. 
present  coastal  bar  condition  reporting 
plan,  is  provided. 

In  commenting  on  M-77-25,  which 
recommended  that  Coast  Guard  require 
inspected  passenger  vessels  to  have  a 
means  to  alert  the  operator  at  his 
control  station,  by  both  visual  and 
audible  signals,  of  Imsafe  water  levels  in 
each  decked-over  compartment  which  if 
Hooded  would  have  a  significant  effect 
on  stability,  the  Safety  Board  said  it 
would  monitor  the  rulemaking  process 
that  will  require  bilge  alarms  in  boats 
regulated  by  49  CFR  Part  182. 
Subchapter  T.  Coast  Guard  is  drafting 
regulations  for  these  bilge  alarms.  No 
docket  number  has  been  assigned. 

Recommendatioip  M-77-26  asked 
Coast  Guard  to  deljermine  whether 
electric  bilge  pumpis  which  are  actuated 
automatically  by  water  in  the  bilges  and 
which  have  an  independent  energy 
source  should  be  required  to  be  installed 
in  each  compartment  of  inspected  small 
passenger  vessels.  The  Safety  Board's 
September  22  lettei  says  that  this 
recommendation  dealt  more  with  pump 
placement  and  power  source  than  with 
pump  capacity.  The  Board's  analysis 
indicates  that  pump  capacity  was 
adequate  on  the  PBARL-C  but  that  it 
could  not  be  applied  when  and  where  it 
was  needed.  The  Board  recognizes  the 
possible  conflict  with  the  Federal  Water 
Pollution  Control  Act;  however,  excess 
water  must  be  removed  from  these  boats 
before  the  point  of  no  return  is  reached. 
The  Board  suggests  that  Coast  Guard 
consider  this  problem  further  and 
explore  alternative  solutions  such  as 
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automatic  pumps,  standby  power 
sources,  etc.  In  response.  Coast  Guard 
reports  that  M-77-26  has  been  evaluated 
in  light  of  46  CFR  182.25  and  the  Safety 
Board's  comments  of  September  22, 
1978.  Coast  Guard  finds  that  it  is  neither 
reasonable  nor  necessary  to  provide 
permanentiy  installed  bilge  pumping 
capabilities  to  handle  catastrophic 
flooding  conditions.  Further,  Coast 
Guard  states,  experience  does  not 
confirm  that  the  standards  for  equipping 
small  passenger  vessels  with  bilge 
pumping  capability  are  inadequate. 

With  reference  to  M-77-27.  the  Board 
said  it  will  monitor  the  rulemaking 
process  for  a  requirement  to  close  fuel 
tank  cross-connections,  as 
recommended.  Coast  Guard  said  in 
response  that  it  cannot  establish  a 
creditable  need  for  a  regulation  based 
on  this  recommendation.  According  to 
Coast  Guard,  a  review  of  its  casualty 
statistics  found  that  the  PEARL-C 
accident  is  the  only  case  which  a 
transfer  of  fuel  through  fuel  tank  cross 
connections  was  thought  to  have  played 
any  role  in  the  loss  of  a  small  passenger 
vessel.  "A  regulatory  effort  to  modify  or 
eliminate  the  otherwise  beneficial  fuel 
equalizing  feature  of  fuel  tank 
connections,  based  solely  on  the 
PEARL-C  incident,  cannot  be  justified," 
Coast  Guard  stated. 

In  response  to  the  Safety  Board's 
request  regarding  recommendation  M- 
77-8  for  a  copy  of  the  amendment  to  the 
Marine  Safety  Manual  which  advises 
Coast  Guard  inspectors  to  strictly 
enforce  weather  deck  watertightnees 
regulations.  Coast  Guard  provided  an 
excerpt  from  Marine  Safety  Manual  CG- 
495.  part  30-6-25A,  "Hull  Inspections — 
General,"  which  includes  the  statement: 
"The  inspector  shall  ensure  that  the 
regulations  regarding  weathertightness 
of  the  hull  envelope  including  weather 
decks  are  strictly  enforced. 

Recommendation  M-77-29  a.sked 
Coast  Guard  to  designate  the  Columbia 
River  Bar  as  a  specially  hazardous  area 
per  46  CFR  178-05-15(a)  and  require 
vessels  which  operate  across  it  to  have 
the  maximum  degree  of  seaworthiness 
afforded  by  the  Small  Passenger  Vessel 
regulations.  The  Safety  Board's 
September  22  comments  take  note  of  the 
possible  economic  impact  of  designating 
the  Columbia  River  Bar  as  an  especially 
hazardous  area  and  of  the  fact  that 
hazardous  areas  require  that  vessels  be 
more  seaworthy  and  some  boats  may 
have  to  be  modified  to  continue  carrying 
passengers  across  the  bar  if  this  change 
is  made.  However,  the  Safety  Board 
states  emphatically  that  it  cannot  accept 
an  economic  impact  study  of  the  effect 
the  recommended  action  might  have  on 


the  charter  boat  industry — as  Coast 
Guard  proposed — as  the  basis  for 
deciding  the  risk  that  the  general  public, 
as  third  parties,  should  accept.  This  is 
especially  true  since  the  interests  of  the 
general  public  cannot  be  represented  in 
such  a  study. 

In  response  to  the  Board's  comments 
regarding  M-77-29,  the  Coast  Guard 
provided  a  current  assessment  of  risk  to 
passengers  crossing  the  Columbia  River 
Bar.  It  is  based  on  best  estimate 
information  supplied  by  MSO  Portland, 
Oreg.,  personnel  for  inspected  small 
passenger  vessels.  Coast  Guard  asked 
the  Board  to  consider  these  facts: 

1.  Approximately  300  inspecffd  small 
passenger  vessels  operate  across  the 
Columbia  River  Bar. 

2.  Each  vessel  makes  approximately  90  to 
100  round  trips  across  the  bar  annually  while 
carrying  passengers. 

3.  The  prime  boating  season  is  June  through 
August  during  which  time  the  bar  conditions 
are  better  than  the  rest  of  the  year. 

4.  There  are  approximately  two  vessel 
casualties  each  year  involving  inspected 
small  passenger  vessels  which  are  bar- 
condition  related. 

5.  The  most  frequent  problems  incurred  by 
these  vessels  are  fuel  system  failures, 
resulting  in  loss  of  propulsion,  and  steering 
failures. 

Coast  Guard  said  it  cannot  justify  the 
extensive  restrictive  regulatory  effort 
described  in  recommendation  M-77-29 
for  an  industry  which  has  demonstrated 
as  excellent  overall  safety 
recommendation. 

The  Safety  Board  noted  that  m 
response  to  M-77-30,  which 
recommended  that  a  deckhand  be 
required  on  charter  fishing  boats  and 
that  minimum  qualifications  for  this 
deckhand  be  set.  Coast  Guard  stated  a 
policy  of  allowing  USCG  district  and 
local  field  offices  to  set  manning 
requirements.  In  line  with  this  policy 
and  recognizing  the  Commandant's 
overall  responsibility  for  Coast  Guard 
activities,  the  Board  suggests  that  a  task 
group  be  estabUshed  of  headquarters, 
district,  and  local  Coast  Guard 
personnel  to  develop  policy  or 
guidelines  concerning  the  use  of  a 
deckhand.  Guidelines  should  consider 
the  parameters  discussed  in  Coast 
Guard's  initial  response — vessel 
construction,  route,  and  passengers.  The 
need  for  a  deckhand  on  the  PEARL-<; 
was  obvious,  and  fulfilling  that  need 
must  be  explored  further. 

In  its  May  22  response,  Coast  Guard 
maintains  its  previous  position,  stating, 
".  .  .  any  regulatory  effort  to  absolutely 
require  a  deckhand  irrespective  of  local 
consideration  is  ill-advised."  Coast 
Guard  notes  that  many  vessels  would 
not  be  able  to  continue  operations  due 


to  the  increased  cost  of  operation.  Coast 
Guard  states,  "The  operator's  onlj 
option  short  of  going  out  of  busine  ;s 
would  be  to  then  carry  six  or  less 
passengers.  This  will  enable  the 
operator  to  avoid  any  meaningful  !]oast 
Guard  regulations  and  would  yielf  a  net 
decrease  in  the  level  of  safety  accorded 
the  pubUc." 

Railroad 

fl-77-J.— Federal  Raihoad 
Administration's  letter  of  July  17 
responds  to  the  Safety  Board's  Miy  15 
evaluation  of  FRA's  previous  resppnse 
dated  April  19  (44  FR  25956.  Mayl, 
1979).  The  recommendation,  resulting 
from  investigation  of  the  derailme  it  of 
an  Amtrak  train  at  New  Castle,  A  a.. 
January  16, 1977,  called  on  FRA  tc 
investigate  immediately  the  inters  ction 
between  SDP-40F  and  P-30CH 
locomotives  of  passenger  trains  a]  id 
track  conditions  to  determine  the  causes 
for  the  widening  of  the  track  gage  and 
act  to  correct  the  cause. 

The  Safety  Board  noted  that  it  I  ad  not 
received  any  data,  particularly  thi  i 
Transportation  System  Center 
evaluation  and  final  report,  whicl 
resulted  from  the  four-party  locor  lotive 
testing  program.  Although  the  Boj  rd  is 
aware  of  the  change  from  three-ai  [le  to 
two-axle  truck  configuration  of  sa  me 
SDP-40F  locomotives,  it  has  not  been 
advised  of  any  effective  modifica  ions 
applicable  to  the  existing  Ihree-avle 
trucks. 

In  response.  FRA  stated  that  on  May 
21, 1979.  revised  FRA  Locomotive  Safety 
Standards  were  published  in  Voh  me  44. 
No.  99  of  the  Federal  Register.  Thi  s 
notice  proposes  to  amend  the  rule  s 
pertaining  to  railroad  locomotive 
inspection,  and  FRA  notes  that  as 
indicated  in  Its  April  19  response,  results 
of  the  testing  on  the  Chessie  Syst(  m 
were  considered  in  drafting  these 
amendments. 

Note — Single  copies  of  the  Safety  BiHrds 
accident  reports  are  available  withou 
charge,  as  long  as  limited  supplies  las  . 
Copies  of  recommendation  letters  issii  ed  by 
the  Board,  response  letters  and  relate! 
correspondence  are  also  available  fra  i  of 
charge.  All  requests  for  copies  must  b(  in 
«vriting.  identified  by  report  or 
recommendation  number.  Address  inc  iiirips 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washinj  ton, 
D.C.  20594. 

Multiple  copies  of  accident  reports  i  lay  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22151. 
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(Sees.  304(aM2)  and  307  of  the  Independent 
Siifpty  Board  Act  of  1974  (Pub.  L  9^-633.  88 
Stilt.  2169.  2172  (49  U.S.C.  1903.  1906)).) 
Margaret  L  Fuher, 

h'l'ck'rul  Rngister  Liaison  Officer. 
Inly  30.  1979. 
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I N-AR  79-301 

Special  Investigation  Report,  Safety 
Recommendations  and  Response^ 
Availability 

Cuncction 

In  FR  Doa  79-23085  appearing  at  page 
43824  in  the  issue  for  Thursday.  July  26. 
1979.  make  the  following  correction:  On 
pjige  43824,  in  the  middle  column,  under 
the  main  heading  Safely 
Recommendation  Letters  and  minor 
heading  /ir/o/yo/7,  in  the  paragraph  with 
the  designation  A-79-58  and  59.  in  the 
6lh  line,  substitute  the  word  "retracted" 
fur  the  word  "retracting". 

BILUNC  CODE  1S05-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Ruling  on  Proposed  Amendment 
to  0MB  Circular  A-95  on  Urban  Impact 
Reviews 

agency:  Office  of  Management  and 
Budget  (OMB). 

ACTION:  Final  Ruling  to  amend  the 
circular  as  proposed. 

BACKGROUND:  The  proposed  amendment 
was  published  in  the  Federal  Register  on 
January  15. 1979,  with  a  deadline  of 
March  20. 1979  for  receipt  of  comments 
The  amendment  encourages 
clearinghouses  to  evaluate  the  urban 
impact  of  projects  proposed  for  Federal 
assistance  as  part  of  the  A-95  review 
process.  It  was  perceived  that  such 
analysis,  if  undertaken,  would  help 
determine  the  potential  significant 
positive  or  negative  impacts  on 
communities  of  federally  assisted 
projects  and  provide  an  opportunity  for 
clearinghouses  to  work  with  applicants 
to  minimize  potential  adverse  impacts 
prior  to  submission  of  applications  to 
Federal  agencies. 

Specifically  the  proposal  amends  A- 
95's  Attachment  A.  Part  I  (Project 
Notification  and  Review  System). 
Section  5.  regarding  the  subject  matter 
of  comments  and  recommendations,  by 
adding  a  final  subparagraph  "j"  as 
follows:  'The  extent  to  which  the 
project  creates  a  significant  impact  on 


centra]  cities,  older  suburban  cities  and 
other  communities  within  the 
jurisdiction  of  the  clearinghouse, 
including  the  relative  impacts  the 
project  may  have  on  one  type  of  place 
as  compared  to  others.  Such 
assessments  should  consider  the 
relationship  of  the  proposed  project  to 
factors  such  as: 

(1)  Econiinic  revitatliration  objectives, 
particularly  those  related  to  distressed 
communities,  and  efforts  to  prevent 
additional  areas  from  becoming  distressed; 

(2)  Business  location  and  level  of  economic 
activity: 

(3)  Expansion  of  jobs  for  moniorities  and 
the  unf  mployed; 

(4)  Expansion  of  housing  choices  for 
disadvantaged  and  minorities: 

(5)  Efforts  to  ster^gthen  the  fiscal  condition 
and  tax  base  of  urban  communities, 
particularly  di.stre.s»ed  communities; 

(61  Conservation  and  revitalization  of 
neighborhoods,  particularly  blighted 
neighborhoods:  and 

(7)  Improvement  of  urban  physical,  cultural 
and  aesthetic  environments  through 
proli'ction  of  park,  recreation,  historic  aftd 
cultural  resources  and  development  of  mass 
tr.insit  opportunitieK. 

SUMMARY:  Comments  were  received 
from  68  respondemts.  Most  of  them 
agreed  with  the  intent  of  the  proposal 
and  more  than  half  gave  it  either  full 
support  or  qualified  support.  This 
included  nearly  ail  thirteen 
clearinghouse  respondents  and  most  of 
the  State  and  locbl  interest  groups 
which  commented.  Nine  clearinghouses 
perceived  a  need  for  additional  fimds  to 
handle  any  new  *vorkloads  caused  by 
the  amendment.  Thirty-three 
respondents  were  non-supportive  to 
varying  degrees.  The  bulk  of  the 
criticism  centered  around  highway  and 
housi.ng  projects,  as  voiced  by  State 
highway  departments  and  by  housing 
industry  groups. 

These  criticisms  have  been  carefully 
analyzed  and  it  has  been  determined 
that  in  the  main  they  reflect  a  lack  of 
und«i  standing  of  how  the  A-95  review 
process  is  designed  to  work.  An  analysis 
of  the  concerns  is  provided  below. 

Accordingly,  OMB  and  the 
Interagency  Coordinating  Council  have 
agreed  that  considerable  benefits  should 
accrue  from  the  implementation  of  the 
proposed  amendment.  Therefore.  OMB 
Circular  A-95  is  being  amended  as 
proposed. 

EFFECTIVE  DATE:  August  1, 1979. 

DISCUSSION  OF  MAJOR  COMMENTS:  The 

largest  amount  of  criticism  came  from 
sixteen  State  highway  departments, 
which  perceived  an  increase  in 
application  processing  time  and  a 
duplication  of  the  comprehensive 


reviews  required  by  Federal  Department 
of  Transportation  [DOT]  regulations  and 
by  the  National  Environmental  Policy 
Act  of  1969  (NEPA}.  DOT  has  analyzed 
the  specific  concerns  and  provides  the 
following  response: 

"We  strongly  endorse  the  amendment  and 
will  have  no  problem  in  administering  it  in 
conjunction  with  Departn^ntal  assistance 
programs. 

The  negative  comiaents  you  have  received 
from  some  stale  highivay  agencies  reflect  a 
concern  that  evaluation  of  urban  impacts  as 
part  of  the  A-95  review  process  would  create 
additional  paperwork  and  increase  the  time 
required  for  processing  of  grant  applications. 
as  well  as  duplicate  arban  impact  analyses 
made  for  highway  projects  prior  to  the  A-95 
review.  Recent  policy  guidance  issued  by 
Secretary  of  Transportation  Brock  Adams  to 
the  Federal  Highway  and  Urban  Mass 
Transportation  Administrations,  has  clarified 
the  requirements  for  urban  impact  analyses 
for  federally-assisted  transportation  projects 
in  hghl  of  changing  urban  transportation 
needs  and  energy,  eitvironmental.  and 
financial  concerns.  Ttie  Secretary's  policy 
recognizes  that  fhe  expansionary  period  of 
transportation  development,  where  the 
program  emphasis  wBs  on  the  construction  of 
new  systems,  is  giviitg  way  to  one  of 
con.'servation  and  better  management  of 
existing  facilities.  Making  this  transition 
smoothly  will  require  a  more  careful  review 
of  social,  environmeatal  and  energy 
implications  and  the  financial  costs  of 
construction  in  urban  areas  and  operation  of 
urban  transportation  systems. 

To  implement  the  Secretary's  policy  the 
Urban  Mass  Transportation  Administration 
(UMTA)  and  the  Federal  Highway 
Administration  (FHWA)  are  taking  steps  to 
ensure  that  each  alternative  considered  in  the 
DOT  assisted  planning  studies  and  in  the 
environmental  impact  statement  (EIS)  for  a 
major  urban  area  hi^way  or  transit 
investment  is  to  include  (among  other 
factors):  analysis  of  the  effect  of  the 
investment  on  the  economic  viability  of  the 
central  city:  identification  of  opportunities  for 
minority  business  and  employment; 
discussion  and  docutientation  of  the 
consistency  of  the  project  with  State  and 
local  plans,  including  land  use,  economic 
development  and  housing:  and  discussion  of 
efforts  taken  and  agreements  reached  for 
using  transportation  Investments  to  support 
both  public  and  private  development  plans  in 
the  central  city  and  for  mitigating  any 
adverse  effects  on  housing  stock  and 
neighborhoods  as  wall  as  jobs. 

In  many  instances  these  evaluations  are 
already  being  performed  through  FHWA  and 
UMTA-funded  urban  transportatimi  planning. 
The  Secretary's  poliqy  guidance  stresses  the 
importance  of  these  (valuations  in  DOT's 
planning  and  decision-making  processes.  If 
there  has  been  any  question  in  the  past  the 
Secretary's  policy  makes  it  clear  that  these 
types  of  analyses  should  be  a  regular  part  of 
the  overall  transportation  planning  process 
and  are  eligibie  activities  for  DOT  funding. 
With  the  aasurance  that  these  analyses  will 
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now  be  part  of  the  information  developed  in 
the  planning  process,  the  potential  for 
duplication  will  be  minimized. 

In  addition  to  the  concerns  about 
duplication,  a  few  state  highway  agencies 
have  commented  that  they  do  not  b>elieve  the 
information  needed  to  perform  an  urban 
impact  analysis  is  available  for  the  A-95 
review  of  transportation  programs.  Since 
most  states  obtain  annual  A-95  reviews  of 
the  overall  Transportation  Improvement 
Program  (TlPj.  which  includes  all  proposed 
projects  for  the  area,  the  urban  impacts  of 
some  specific  projects  may  not  be  clearly 
defined  at  the  time  of  the  TIP  review.  In  these 
instances,  where  it  is  premature  to  perform 
an  urban  impact  analysis  prior  to  or  during 
the  initial  A-95  process,  clearinghouses  may 
request  a  specific  project  review  at  a  later 
time  when  the  necessary  information  can  be 
provided.  Consequently,  we  do  not  believe 
the  absence  of  complete  data  during  an  initial 
A-95  review  represents  a  real  problem. 

We  understand  that  the  question  of  fimding 
for  A-95  agency  review  of  urban  impacts  also 
has  been  raised  in  comments  you  have 
received.  As  you  may  know,  more  than  half 
of  the  A-95  agencies  in  metropolitan  areas 
are  the  designated  Metropohtan  Planning 
Organizalions  (MPOs)  responsible  for 
transportation  planning.  Funding  for  the  A-95 
review  process  is  available  from  the 
transportation  planning  program  funds. 
Where  the  MPO  is  not  the  A-95  agency, 
funding  for  the  transportation  related  A-95 
r(;view  may  be  requested  by  the  MPO  as  an 
eligiblf;  item  of  expense  in  its  planning  grant 
request  to  DOT  and  passed  through  to  the  A- 
95  agency.  Thus,  regardless  of  whether  or  not 
the  A-95  agency  is  the  local  MPO.  DOT 
planning  programs  provide  the  opportunity 
for  financial  support  for  the  transportation 
related  A-95  review  process. 

Since  analyses  are  to  be  accomplished 
through  the  planning  and  environmental 
processes,  no  additional  funding  for  A-95 
■  revit'w  of  the  urban  impacts  of  transportation 
projects  should  be  necessary." 

In  assessing  DOT's  comments  it  is 
OMB's  view  that  the  comprehensiveness 
of  the  urban  impact  evaluations 
performed  as  a  part  of  the  DOT  planning 
and  decision-making  processes  should 
decrease  considerably  the  necessity  for 
an  additional  comprehensive  review  on 
the  part  of  clearirrghouses  so  long  as  this 
information  is  made  available  to  the 
clearinghouses  as  needed.  To  the  degree 
that  a  clearinghouse  might  believe  that 
an  independent  review  is  still  required 
for  any  aspect  of  a  particular  proposal,  a 
minor  delay  could  occur. 

Adverse  perceptions  regarding 
housing  matters  were  received  from 
seven  respondents,  comprised  of  two 
building  industry  associations,  two 
developers,  one  financial  corporation, 
one  local  housing  authority  and  one 
individual.  An  analysis  of  the  primary 
concerns  and  comments  thereon,  as 
provided  by  the  Department  of  Housing 
and  Urban  Development  follows: 


"One  comment  from  a  housing  organization 
indicated  the  need  for  urban  impact  review 
criteria  for  apartments  since  urban  impact 
reviews  can  be  highly  subjective.  The 
proposed  urban  impact  factors  need  to  be 
read  in  conjunction  with  the  subject  matter  of 
comments  and  recommendations  contained 
in  the  OMB  Circular.  It  is  felt  that  the 
proposed  amendment  is  no  more  subjective 
than  the  current  provisions  of  the  Circular. 
Criteria  may  be  developed  by  individual 
clearinghouses  to  meet  the  particular  needs 
of  their  jurisdictions  but  national  standards 
should  not  be  developed  due  to  differing  local 
circumstances. 

Duplication  with  underwriting  criteria  and 
environmental  analyses  was  mentioned  by 
one  commenlor.  Normally,  the  FHA  analysts 
underwriting  concerns  are  focused  on  market 
factors  at  the  community  level.  Clearly,  they 
do  not  reflect  many  of  the  variables  included 
by  urban  impact  reviews.  Clearinghouses 
provide  opportunity  for  both  a  State  and 
regional  perspective  on  a  particular  concern, 
and  an  appropriate  urban  overview. 
Regarding  environmental  analyses,  such 
analyses  are  performed  in  most  instances  by 
the  Federal  agencies  after  receipt  of  an 
application  for  assistance.  The  A-95  "early 
warning"  system  is  designed  to  provide 
clearinghouse  comments  on  environmental 
considerations,  if  the  clearinghouse'chooses 
to  do  so,  when  the  applicant  submits  the 
application  with  or  prior  to  the  completion  of 
HUD's  processing.  The  A-95  comments, 
therefore,  precede  the  Federal  agency 
environmental  analysis  and  are  not 
duplicative. 

One  organization  viewed  the  proposed 
amendment  as  an  extension  of  the 
environmonlal  impact  analysis  with  resulting 
red  tape  f(3r  the  developer.  The  commentor 
suggested  modifying  present  regulations  and 
standards.  The  intent  of  the  proposed  A-95 
amendment  is  to  use  the  present  .A-95 
regulations  instead  of  developing  a  new 
systi:m.  The  comments  are  to  be  prepared  by 
the  c-learinghouse,  not  the  developer,  within 
the  normal  A-95  30  day  review  period. 
Additional  red  tape  should  not  be  imposed  on 
the  developer  since  the  amendment  simply 
adds  urban  policy  concerns  to  the  type  of 
nomnifnts  that  clearinghouses  should 
considf r  under  a  system  that  has  been  used 
for  ten  years. 

Another  organization  indicated  that  the 
proposed  amendment  contained  inherent 
conflicts  and  that  individual  projects  could  be 
"heid  hostage"  by  interjurisdictional  frictions. 
A  balanced  approach  was  suggested  by  the 
commentor  to  resolve  the  potential  conflict  of 
expanding  housing  choices  for  disadvantaged 
and  minorities  while  at  the  same  time 
protecting  "park,  recreation,  historic  and 
cultural  resources  and  development  of  mass 
transit  opportunities."  One  of  the  primary 
reason  for  using  the  A-95  process  for  urban 
impact  review  purposes  was  to  obtain 
comments  of  State,  areawide  and  local 
officials  on  a  proposed  project  so  that 
Federal  officials  would  have  the  benefit  of 
different  perspectives  in  making  their 
decision.  The  clearinghouses  are  in  an 
excellent  position  to  recommend  a  balanced 
approach  since  they  generally  perform 


housing  planning  in  addition  to  other  forms  of 
planning  which  attempts  to  resolve  piientiai 
conflicts.  Projects  cannot  be  held  hoi  tage  by 
interjurisdictional  frictions  since  the  "ederal 
agency  will  proceed  with  its  decision  after 
review  of  problem  situations.  There  i  tiould  be 
few  instances  in  which  delays  might  exceed 
the  normal  Federal  processing  perio(i ." 

Another  concern  stemmed  froi  i  the 
perception  by  some  medium  size  and 
smaller  clearinghouses  that  such 
reviews  might  involve  new  work  oads 
which  could  not  be  handled  with  n  their 
existing  funds.  OMB  believes  tha  I  the 
key  phrase  in  the  amendment  ar(  the 
words  "the  extent  to  which  the  p  'oject 
creates  a  s/gn/f/conr  impact  *   "    '" 
(emphasis  added).  The  relativi' 
significance  is  a  matter  of  indivit  ual 
clearinghouse  judgement.  We  ha  re 
found  that  truely  significant  proji  cts 
already  are  given  a  comprehensi  -e 
review  in  the  clearinghouse  revi<  w 
process,  usually  involving  in  soit  e 
fashion  most  of  the  factors  being 
suggested.  It  is  not  the  intent  of  t  .e 
amendment  to  force  a  clearingha  ise  to 
do  more  than  it  normally  would  (  o  for 
projects  it  considers  to  be  signifii  ant. 
The  intent  is  to  provide  cohesive  less  to 
such  reviews  and  also  to  lend  an 
assurance  that  Federal  agencies  lire 
expected  to  be  examining  clearir  ghouse 
comments  and  recommendations  in  such 
context.  In  the  broader  context,  ()MB 
does  recognize  that  many 
clearinghouses  which  are  trying  '  d  do  a 
conscientious  review  have  very  1  mited 
funds  available.  OMB  is  current! ' 
examining  the  degree  to  which  m  are 
flexibility  can  be  provided  in  the  use  of 
a  variety  of  Federal  agencies'  planning 
funds  to  support  clearinghouse  reviews. 

Another  concern  involved  a  sa  iming 
inconsistency  of  the  amendment '  vith 
related  Federal  policies.  Six  respondents 
pointed  to  a  perceived  inconsiste  icy  of 
the  proposal  with  Executive  Ordt  r 
*12074  and  its  implementing  dire  :tive, 
OMB  Circular  A-116.  which  requ  re 
Federal  agencies  to  send  urban  a  id 
community  impact  analyses  to  Ol  AS  on 
major  program  and  policy  initiati  es. 
(A-ne  states  that  it  specifically  ii  not 
•  intended  to  require  that  urban  ani  1 
community  impacts  of  individual 
projects  be  incorporated  in  this  0  VIB 
review  of  Federal  agency  prograii  and 
pohcies.)  Also,  in  view  of  a  perceived 
additional  burden  on  the  application 
process,  these  same  respondents |»elieve 
the  proposal  is  counterproductive  to  the 
President's  announced  policies.  It  is  our 
view  that  A-116  has  a  related,  bu 
appropriately  separate  objective, 
dealing  at  the  national  level  on  mi  jor 
program  and  policy  initiatives.  Cii  cular 
A-116  is  not  intended  to  imply  thi  t 
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proper  consideration  should  not  be 
given  at  local  levels  and  by  Federal 
agencies  to  the  urban  impact  of  major, 
significant  projects  as  they  are  being 
proposed.  Also,  the  allegation  that  the 
proposal  runs  counter  to  the  President's 
policies  on  the  cutting  of  red  tape  and 
the  avoidance  of  unnecessary  delays  is 
not  a  valid  perception,  as  demonstrated 
in  the  specific  discussion  of  comments 
underthe  two  main  areas  of  concern, 
housing  and  transportation. 

Another  category  of  comments  dealt 
with  a  request  for  clarification  of  the 
terms  and  further  development  of 
criteria.  For  example,  some  requested 
further  definition  of  the  terms  "urban", 
"central  cities",  "older  suburban  cities" 
and  "other  communities",  and  the 
possitjle  inclusion  of  the  term 
"metropolitan  area".  The  other  chief 
request  was  for  a  clarification  as  to 
what  the  term  "significant  impact" 
means,  as  a  prerequisite  for 
distinguishing  between  major  projects 
and  minor  ones.  In  contrast  some 
emphasized  that  local  clearinghouses 
are  in  the  position  to  determine  which 
communities  should  be  covered  by  the 
terms  and  what  should  constitute  a 
"significant  impact."  We  agree  with  the 
l.ttter  viewpoint.  Beyond  a  reference  to 
the  Bureau  of  the  Census  definitions  of 
■places"  and  "urbanized  areas"  the 
proposed  amendment  purposely  avoids 
size  criteria  and  leaves  the 
interpretation  of  "significant  impact"  to 
local  clearinghouse  determination.  The 
only  exceptions  to  this  purposely 
flexible  approach  would  be  those 
imposed  by  individual  Federal  program 
administrative  guidelines,  e.g.,  a 
qualification  that  a  project  or  applicant 
must  be  located  in  a  standard 
metropolitan  statistical  area. 

On  the  subject  of  further  development 
of  criteria,  the  following  additional 
factors  were  urged  for  development:  a 
value  system  on  the  relative  importance 
of  the  factors  listed,  methodologies  for 
assessing  the  Fiscal  impacts,  an 
interdisciplinary  framework  of  factors 
instead  of  a  checklist,  a  factor  on 
potential  displacement  of  minorities  and 
low  income  people,  a  factor  on 
consistency  with  existing  land  use 
policies,  a  factor  on  energy 
conservation,  the  impact  on  adjacent 
rural,  nonincorporated  areas,  a  factor  on 
opportunities  for  minority  businessmen, 
additional  emphasis  on  impact  of 
proposed  sewer  and  road  extensions  in 
SMSA's.  more  balance  on  physical 
design,  as  distinct  from  economic 
aspects,  put  the  existing  factor 
"development  of  mass  transit 
opportunities"  in  a  separate  category, 
and  consider  the  indirect  and  secondary 


impacts,  e.g.,  fiscal  drain,  and  the 
cumulative  effects  of  related  projects.  It 
is  our  position  that  the  list  of  factors  is 
suggestive  and  not  all  inclusive.  The 
relative  importance  of  the  factors  is  a 
subjective  judgment  which  should  be 
reflective  of  local  perspective  rather 
than  an  arbitrary  Federal  standard. 

Other  comments  had  to  do  with 
changes  in  scope  and  process.  The 
following  are  the  most  specific 
recommendations:  (1)  Direct  Federal 
projects  (Part  II  of  A-95)  should  also  be 
subject  to  urban  impact  reviews,  (2) 
expand  the  scope  to  cover  clearinghouse 
review  of  State  plans  (Part  III  of  A-95), 
(3)  require  coordination  of  reviews  with 
special  referrals  for  civil  rights. 
environment,  etc.,  (4)  require  the 
applicant  to  include  an  urban  impact 
assessment,  (5)  make  the  reviews 
mandatory  and  send  a  copy  to  0MB, 
and  (6)  assure  Federal  funding  agency 
consideration  of  all  reviews.  OMB's 
position  it  that  recommendations  (1)  and 

(2)  will  be  given  some  emphasis  in  a 
forthcoming  comprehensive  revision  of 
A-95.  Recommendation  (3)  is  implicit  in 
the  existing  clearinghouse  review 
process.  Numbers  [4]  and  (5)  are  not 
considered  necessary,  and  on  number 
(6),  it  is  already  required  that  Federal 
agencies  must  consider  clearinghouse 
A-95  comments. 

Other  commentp  concerned  a 
perceived  infeasibility  of  the  proposal. 
This  category  is  highlighted  because  it 
synthesizes  those  basic  concerns  as  to 
whether  or  not  the  proposal  would 
work,  regardless  of  the  refinements  we 
might  make  to  the  process.  The  main 
concerns  expressed  were:  (1) 
"Encouraging"  clearinghouse  urban 
impact  reivews  is  not  an  assured 
inducement  for  eliciting  sound  urban 
proposals  that  are  consistent  with 
Federal  objectives,  and  suggesting  that 
this  should  be  done  by  putting 
appropriate  incentives  in  each  of  the 
Federal  urban  programs  (and 
encouraging  their  packaging)  to  create 
built-in  priorities,  (2)  the  reviews  will  be 
too  subjective  and  uneven  unless 
objective  review  criteria  are  established, 

(3)  there  are  inheient  conflicts  among 
the  seven  proposed  criteria,  and  that 
what  is  good  for  one  area  will  inherently 
cause  problems  in  others,  including 
encouragement  of  "leapfrog"  local 
development,  particularly  for  housing, 

(4)  the  social  impact  state  of  the  art  is 
too  simplistic  and  very  few 
clearinghouses  have  the  expertise  or  the 
detailed  data  to  enable  them  to  perform 
meaningful  reviews  of  social  impacts, 
and  (5)  the  A-95  process  is  not  working 
well  now  and  adding  to  its  scope  will 
only  compound  the  problem. 


It  is  OMB's  view  that  on  Number  (1) 
above,  the  two  approaches  described 
are  not  mutually  exclusive.  Steps  are 
already  being  taken  by  Federal  agencies 
to  build  program  inqentives  and  to 
coordinate  urban  planning  and  project 
development.  We  share  the  concern  thai 
some  clearinghouse^  may  not  have 
adequate  resources,  and  we  are 
addressing  this  concern  via  a  special 
analysis  as  previously  mentioned.  On 
number  (2),  we  beli«ve  that  allowing  a 
subjective  application  of  the  criteria  is 
the  best  way  of  assuring  that  a  suitable 
local  perspective  is  preserved. 
Regarding  number  [8),  these  are  viewed 
more  as  tradeoff  consideratons  rather 
than  irresolvable  conflicts  of  interest. 
Such  tradeoff  analyses  should  be  made 
at  local  levels  as  well  as  State  level.  On 
number  (4)  we  agree.  Many 
clearinghouses  have  limited  capabilities 
and  somewhat  limited  data  available  to 
measure  social  impacts.  To  the  degree 
feasible  they  will  have  to  refer 
proposals  to  agencies  and  organizations 
more  qualified  to  miake  such  judgments 
where  social-type  analyses  are 
considered  to  be  significant.  On  number 
(5),  we  have  launched  a  major  action 
with  the  Federal  agencies  to  improve  the 
discipline  of  the  A-SS  process. 
David  R.  Leuthold. 
Budget  and  Managempnt  Officer. 
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Agency  Forms  Un<ier  Review 

Jaty  30, 1979.  1 

Background  I 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.3.C..  Chapter  35). 
Departments  and  ajgencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsbility  undel  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.    | 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
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entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  Riled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  of  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
aruiually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  Ust  by  an  asterisk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michael8-^77-4217 

New  Forms 

Bureau  of  the  Census 

Post  Census  Disability  Survey — Pretest 

CDS-IX,  2X,  3X,  5X  7X 


Single  time 

Individuals  in  one  sample  area.  4.000 

responses;  2.000  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Bureau  of  the  Census 
1979  P.R.  Pretest  Household  Reinterview 

Questionnaire 
D-17  PR(X) 
Single  time 
Sample  of  households  in  San  Juan 

pretest  area.  250  responses;  42  hours 
Off.  of  Federal  Statistical  PoUcy  & 

Standard.  673-7974 

Bureau  of  the  Census 
Local  Review  Response 
D-74 

Single  time 

Offical  or  designee  of  county  &  local 

governments,  41,665  responses;  20,833 

hours 
Richard  Sheppard, 395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 252-5214 

New  Forms 

Survey  of  Electric  Utility  Definitions  and 

Procedures 
ERA-146A-G 
Single  time 
ST  UTI  Com  of  Ele  Uti  W/Ret  ele  sle  gr. 

1/500M  KWH,  310  responses;  3,720 

hours 
Jefferson  B.  Hill,  395-5867 

Revisions 

Fuel  Oil  Identification  Survey 

EL\-402 

Single  time 

Fuel  oil  companies;  30.000  responses; 

11.667  hours 
Jefferson  B.  Hill.  395-5867 

DEPARTMENT  Of  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Alchohol.  Drug  Abuse  and  Mental 

Health  Administration 
CODAP  Reliabihty  Study 
Single  time 
Drug  abuse  treatment  service  units,  150 

responses;  63  hours 
■  Richard  Eisinger.  395-3214 
Food  and  Drug  Administration 
Product  License  AppUcation  for  the 

Manufacturer  of  Single  Donor  Plasma 
FD-3097 
On  occasion 
Manufacturer  of  single  donor  plasma.  25 

responses;  19  hours 
Richard  Eisinger.  395-3214. 
Food  and  Drug  Administration 


Food  Label  Information  Mail 

Questionnaire 
Single  time 
AIN  members  .  food  mfgs..  food 

retailers,  consumers,  2.400  responses; 

1,200  hours 
Richard  Eisinger,  395-3214 

Health  Care  Financing  Administr  ition 

(departmental) 
Questionnaire  on  Uniform  Hospit  tl 

Billing  Form 
HCFA-134  T 
Single  time 
Recip.  of  serv.  from  hosp.  particip  Jting 

in  UB-16  test;  1.007  responses;  f52 

hours 
Richard  Eisinger,  395-3214  ■** 


Revisions 


■  ;.-.,»^. 


Center  for  Disease  Control 

*X-Ray  Examination  Program— Ftderal 

Mine  Safety  and  Health  Act  1917 
CDC/NIOSH  2.8,  2.9.  2.10.  2.11,  2. 
On  Occasion 
Miner,  mine  operators,  and  physi  Jans. 

107,600  responses:  8,832  hours 
Richard  Eisinger.  395-3214 
Center  for  Disease  Control 
*Human  Health  Consequences  ofl 

Polybrominated  Biphenyls  (PBBS) 

Contamination  in  Farms  in  Mic  ligan 
Annually 
Families  around  PBB  contaminated 

farms  in  Michigan,  1.000  responses;  84 

hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— John 
Murphy— 755-5190 

New  Forms 

Community  Planning  and  Develo]  menl 
Survey  of  Urban  County  Technical 

Assistance  Resources  and  Neeas 
Single  time  T 

The  Univ.  of  84  urban  county  CDBG 

recipients.  84  responses;  336  ho  irs 
Arnold  Strasser,  395-5080 

Housing  Production  and  Mortgagi 

Credit 
Title  I  Monthly  Statement 

Reconcilement  of  Insurance  Ch|  irges 
HUD-646 
Monthly 
HUD  approved  financial  institutic  as  (T- 

I),  84.000  responses;  42.000  hour  i 
Arnold  Strasser.  395-5080 

Policy  Development  and  Researclj 
Survey  Instruments  for  Binational  Input- 
Output  Models  of  San  Diego/Ti  uana 
and  Imperial  Valley/Mexicali  A-eas 
Single  time  T 

Firms  in  San  Diego/Mexicali,  6.00  i 

responses;  12,000  hours 
Arnold  Strasser,  395-5080 


45506 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August  2,  1979  /  Notices 


Revisions 

Housing  Management 

Rental  Schedule  and  Infonnatiaa  on 

Rental  Projects 
HUD-92458 
Annually 
Mortgagors /Management  agenta,  8,422 

responses;  8,422  hours 
Arnold  Strasser.  395-5080 

Extensions 

Housing  Production  and  Mortgage 

Credit 
Title  I  Loan  Reporting  Manifest 
FH-4 

On  occasion 
Banks,  savings  and  loans,  credit  unions, 

lenders,  300,000  responses;  30,000 

hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRAN8PORTATIOM 

Agency  Clearance  Offices — Bruce  H. 
AUen— 42&-1887 

Reinstatements 

National  Highway  Traffic  Safety 

Administration 
Motorist  Sanction  Severity  Survey 
Single  time 
Licensed  drivers,  3,000  responses;  750 

hours 
Susan  B.  Geiger.  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — ^|ohn  J. 
Stanton— 245-^3064 

New  Forms 

Reporting  Identities  of  Trade  Name 

Chemical  Products 
On  Occasion 
Chemical  manufacturers  and  processors, 

117  responses;  219  hours 
Edward  H.  Clarke,  395-5867 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer — ^Thomas 
Clarke— 395-4540 

New  Forms 

Council  of  Economic  Advisers 
Feasibility  Study  of  a  Comp.  Linked  IPM 

Information 
Dissemination  system 
Single  time 
IPM  professionals,  1.000  responses;  500 

hours 
Edward  H.  Clarke,  395-5867 

INTERNATIONAL  COMMUNICATIONS  AGENCY 

Agency  Clearance  Officer — Mary  Jane 
Winnett— 523-4308 

Extensions 

'Certificate  of  Eligibility  for  Exchange 
Visitor 


(J-1)  Status 

L\P-66 

On  occasion 

Exchange  visitor  program  sponsors, 

50,000  responses;  12,250  hours 
Marsha  D.  Traynham,  395-6140 

TENNESSEE  VALLEY  AUTHORtTY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-755-2915 

New  Forms 

Residential  Survey:  Customers  of  Local 

Electric  Systems 
Distributing  TVA  Power 
Single  time 
Electric  customers  served  on  residential 

rates,  9,400  responses;  3,134  hours 
Charles  A.  Ellett,  395-5080 

VETERANS  AOMINISTItATION 

Agency  Clearanct  Officer — R.  C. 
Whitt— 389-2282 


Revisions 

Request  for  Determination  of  Eligibility 
and  Available  Loan  Guaranty 
Entitlement 

26-1880 

On  occasion 

Veterans,  600,000  responses;  150,000 
hours 

David  P.  Caywood.  395-6140 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 

Policy  and  Reports  Kfanagement. 

|FR  Doc.  79-23864  Filed  04-79:  8:45  am) 
BILLING  CODE  311(M>1-W 


SECURITIES  AND  EXCHANGE 
COMMISSION      1 

[Release  No.  34-16048;  File  No.  SR- 
NESDTC-79-11 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  New 
England  Securities  Depository  Trust 
Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  26, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  which  it  subsequently 
amended  on  July  6, 1979. 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change.  The  text  of 
the  proposed  rule  change  to  Rule  III, 
Section  3  is  as  follows  (additions 
italicized;  deletions  bracketed): 
[Investment  of  Cash  Contributions] 
Income  on  Deposits 


Section  3.  Any  interest  or  other  sum  • 
paid  to  the  Corporation  on  account  of 
any  investments  held  in  the  Participants- 
Fund  shall  be  paid  by  the  Corporation  to 
the  participant  for  M'hose  account  such 
investment  is  held  provided,  however, 
that  the  Corporation  may  invest  any 
ocah  held  in  the  Participants  Fund  in 
direct  obligations  of,  or  obligations  the 
principal  and  interest  on  which  are 
unconditionally  guaranteed  by,  the 
United  States  of  America  and  retain  for 
use  in  its  own  busiifess  any  income  or 
gains  resulting  therefrom. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  is  to  enable 
New  England  Securities  Depository 
Trust  Company  ("NESDTC")  to  invest 
cash  contributions  In  its  Participants 
Fund. 

The  proposed  rule  change  relates  to 
the  capacity  of  NE$DTC  to  carry  out  the 
purposes  of  Sectioij[  17A  of  the  Act  by 
enabling  it  to  invest  cash  amounts  in  its 
Participants  fund,  increasing  thereby  the 
income  available  \.6  it  for  its  operations. 

No  comments  have  been  or  are 
expected  to  be  solicited  from  members, 
participants  or  others. 

There  will  be  no  burden  on 
competition  imposed  by  the  proposed 
rule  change. 

Until  September  6, 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  pift>lishe8  it  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  datf ,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  30549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  WasWngton,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  cppying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  by  October  2, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
)uly  27, 1979. 

|FR  Doc.  79-23863  Filed  B-1-79:  8:4S  am) 
BILLING  COOE  M1(M>1-« 


(Release  No.  21164;  70-6291) 

Columbia  Gas  System,  Inc.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in 
Commercial  Paper  and  Exception 
From  Competitive  Bidding 

|uly  27. 1978. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Delaware,  19807  (70-6291). 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  has  filed  an  application  and 
an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transactions. 

Columbia  requests  that  through  May 
31, 1980,  the  exemption  from  the 
provision  of  6(a)  of  the  Act  afforded  it 
by  the  first  sentence  of  6(b),  relative  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  from  5%  to  approximately 
18%  and  that  Columbia  be  permitted  to 
issue  and  sell  through  May  31, 1980, 
and/or  have  outstanding,  at  any  one 
time,  up  to  $270,000,000  principal  amount 
of  short-term  notes.  Generally,  Columbia 
will  make  the  proceeds  from  the  sale  of 
these  notes  available  to  its  subsidiary 
companies  for  the  purchase  of  gas  for 
underground  storage  and  liquid 
hydrocarbons  inventories  and  for  other 
short-term  requirements.  In  this  regard, 
see  Columbia's  filing  for  intrasystem 
financing  (File  No.  70-6282).  It  is  stated 
that  the  short-term  gas  and  liquid 
hydrocarbon  requirements  of 
approximately  $306,400,000  may  make  it 
necessary  to  have  outstanding  at  any 
one  time  up  to  May  31, 1980,  the 
aforesaid  short-term  notes  in  the 
aggregate  amount  of  $270,000,000. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more 
dealers,  and  it  will  continue  to  do  so  as 


long  as  the  effective  interest  rate  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  banks 
for  an  equivalent  amount  of  funds  as  of 
the  date  of  borrowing,  except  that,  in 
order  to  obtain  greater  flexibility, 
commercial  paper  may  be  issued  with  a 
maturity  of  not  more  than  60  days  from 
the  date  of  issue  with  an  effective 
interest  cost  in  excess  of  such  effective 
interest  cost  on  bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to 
Columbia,  and  Columbia's  anticipated 
cash  requirements  at  the  time  of 
issuance.  The  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than 
$5,000,000  and  will  be  sold  to  the  dealers 
at  a  discount  which  will  be  not  in  excess 
of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  the  particular 
maturity  and  rating. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issuance  and  sale  of  the  commercial 
paper  notes.  Each  dealer,  as  principal, 
will  reoffer  such  notes  at  a  discount  rate 
of  Vs  of  1%  per  annum  less  than  the 
discount  rate  to  Columbia.  The 
reoffering  will  be  made  tc  not  more  than 
an  aggregate  of  200  customers  of  the 
dealers,  such  customers  to  be  identified 
and  designated  in  lists  (nonpublic) 
prepared  in  advance.  No  additions  will 
be  made  to  the  customer  lists,  which 
will  consist  of  institutional  investors, 
without  first  advising  this  Commission. 
It  is  expected  that  Columbia's 
commercial  paper  notes  will  be  held  by 
customers  to  maturity,  but,  if  they  wish 
to  resell  prior  thereto,  the  applicable 
dealer,  pursuant  to  a  repurchase 
agreement,  will  repurchase  the  notes 
and  reoffer  the  same  to  others  in  its 
specified  list  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper.  In  support  of 
this  request,  Columbia  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  nine  months  or  less, 
that  it  is  not  practical  to  invite 
competitive  bids  for  commercial  paper, 
and  that  current  rates  for  commercial 
paper  for  such  prime  borrowers  as 
Columbia  are  published  daily  in 
financial  publications. 

Columbia  proposes  that  up  to 
$270,000,000  of  the  proposed  short-term 
borrowings  may  be  in  the  form  of  short- 
term  bank  notes,  issued  from  time  to 


time  in  accordance  with  two  ag  eements 
establishing  credit-lines  with 
participating  banks.  In  no  eveni  will  the 
proposed  bank  borrowings  and/or 
commercial  paper  exceed  an  aggregate 
amount  of  $270,000,000,  at  any  <  ne  time 
outstanding.  The  notes  are  to  bi  repaid 
on  or  before  May  31, 1980.  and  i  vill  be 
prepayable,  in  whole  or  in  part,  without 
penalty. 

The  first  agreement  consists  i  if  bank 
loan  lines  of  credit  aggregating 
$120,000,000  in  accordance  wit! 
agreements  with  seven  particip  iting 
banks,  and  the  second  agreeme  it 
consists  of  bank  loan  lines  of  ci  edit 
aggregating  $75,000,000  in  accoi  dance 
with  agreements  with  twenty-fi  .e 
participating  banks.  Columbia  iitends  to 
maintain  average  annual  compi  nsating 
balances  in  connection  with  cei  tain 
banks  participating  in  the  two  i  bove- 
mentioned  lines  of  credit  equat  ng  to  the 
greater  of  10%  of  the  lines  of  en  dit  or 
20%  of  the  annual  average  outs  anding 
loan  balance.  Interest  on  any  Idans 
outstanding  under  the  first  line  sf  credit 
is  to  be  at  a  mutually  acceptable  rate 
negotiated  at  the  time  of  the  bq  rowings, 
but  in  no  event  is  such  rate  '.o  exceed 
the  prime  rate  in  effect  from  tin  e  to  time 
at  Chemical  Bank.  New  York.  Ii  iterest  on 
any  loans  outstanding  under  th(  \  second 
line  of  credit  is  to  be  at  the  prine  rate  in 
effect  from  time  to  time  at  Morj  an 
Guaranty  Trust  Company  of  Ne  w  York. 

The  expenses  to  be  paid  by  C  olumbia 
in  connection  with  the  proposei 
transactions  are  estimated  at  $)  2.000. 
including  rating  fees  estimated  i  it 
$18,000  and  charges  for  servicei  of 
Columbia  Gas  System  Service 
Corporation  estimated  at  $1,50(1 
Columbia  has  also  requested  tlwt 
authority  be  granted  to  file  certaicates 
under  Rule  24  with  respect  to  th  B 
proposed  transactions  on  a  quai  terly 
basis. 

The  application  states  that  no  state 
commission  and  no  federal  com  nission, 
other  than  this  Commission,  ha! 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  20, 1979,  request  in  writii  ig  that  a 
hearing  be  held  on  such  matter,  jtating 
the  nature  of  his  interest,  the  rei  sons  for 
such  request,  and  the  issues  of  £  ict  or 
law  raised  by  the  filing  which  h(  desires 
to  controvert:  or  he  may  requestlthat  he 
be  notified  if  the  Commission  shbuld 
order  a  hearing  thereon.  Any  sui  h 
request  should  be  addressed:  Se  iretary, 
Securities  and  Exchange  Commi  ision. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  person  lUy  or 
by  mail  upon  the  applicant  at  th(  i  above- 
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stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 
Secretary. 

|FR  Doc.  79-23864  Filed  8-1-79;  8:45  am) 
BILUNG  CODE  M10-01-M 


[Release  No.  6096] 

Kilpatrick,  Cody,  Rogers,  McClatchey 
&  Regenstein;  Filing  of  Application 

July  26. 1979. 

In  the  matter  of  the  Kilpatrick,  Cody. 
Rogers,  McClatchey  &  Regenstein 
Retirement  Plan  and  Trust,  3100 
Equitable  Building,  100  Peachtree  Street, 
Atlanta.  GA  30303  (18-^3). 

Notice  is  hereby  given  that  Kilpatrick, 
Cody,  Rogers.  McClatchey  &  Regenstein 
(the  "Applicant"),  a  law  firm  organized 
as  a  partnership  imder  the  law^s  of  the 
State  of  Georgia,  has.  on  March  8, 1979, 
filed  an  application  for  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ('Act")  for 
participations  or  interests  issued  in 
connection  with  the  Kilpatrick,  Cody, 
Rogers.  McClatchey  &  Regenstein 
Retirement  Plan  and  Trust  (the  "Plan"). 
All  interested  persons  are  referred  to 
that  document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

I.  Introduction 

Applicant  states  that  Applicant  has 
aopted  the  Plan  as  a  profit-sharing  plan 
for  eligible  partners  and  employees. 
Applicant  states  that  because  the  Plan 
covers  persons  (in  this  case,  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954  (the 
"Code"),  the  Plan  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2)  of 


the  Act  for  interests  or  participations  in 
employee  benefit  plens  of  certain 
employers.  Section  1(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  is  of  the 
type  commonly  known  as  a  "Keogh"  or 
"H.R.  10"  Plan.  It  was  established  in 
1966  and  amended  in  1974.  Applicant 
further  states  that  the  Plan  is  qualified 
under  Section  401(a)  of  the  Code.  The 
Plan  covers  all  eligible  partners, 
associate  attorneys  and  non-lawyer 
employees  of  Applicant.  A  partner  or 
employee  is  eligible  to  participate  in  the 
Plan  upon  completing  three  years  of 
service  with  the  Applicant  As  of 
December  31, 1978,  there  were  28 
partners  and  55  employees  actively 
participating  in  the  Plan. 

The  Applicant  contributes  for  partners 
each  year  out  of  its  net  profits  a 
percentage,  specified  annually  by  the 
partner,  out  of  the  partner's  earned 
income.  The  contribution,  however,  may 
not  exceed  the  lesser  of  $7,500  or  15%  of 
the  partner's  earned  income 
(considering  only  the  first  $100,000  of 
such  "earned  income")  for  such  year. 
Apphcant's  annual  contribution  on 
behalf  of  each  eligible  employee- 
participant  is  an  amount  which  is  not 
less  than  the  same  percentage  of  such 
participant's  annual  compensation  as 
the  contribution  by  the  Applicant  on 
behalf  of  each  partrer  bears  to  the  first 
$100,000  of  his  "earned  income"  for  such 
year.  A  participant  may  (but  is  not 
required  to)  make  voluntary 
contributions  to  the  Plan  in  an  amount 
not  to  exceed  10%  of  his  income  from  the 
Applicant  for  all  the  years  he  is  an 
active  participant  in  the  Plan.  Any  such 
voluntary  contributions  are  credited  to 
the  particiant's  acocant  and  invested  as 
part  of  a  general  trust  fimd. 

The  assets  of  the  Plan  are  held  by  a 
trustee  which  has  the  responsibility  of 
investing  and  reinvesting  the  assets  of 
the  trust  fund.  The  trustee  is  Fulton 
National  Bank  of  Atlanta.  The  Plan  is 
administered  by  an  Employee  Benefit 
Commitee  (the  "Committee")  selected 


by  the  Applicant  and  comprised  of  four 
partners,  one  associate  attorney  and  one 
other  employee  who  is  not  a  lawyer.  The 
Committee  is  responsible  for  matters 
related  to  the  administration  of  the  Plan, 
such  as  determining  eligibility  for 
participation  and  benefits,  deciding 
claims  for  benefits,  and  selecting  the 
manner  of  payment  of  benefits.  The 
Committee  is  also  authorized  to  retain 
quaUfied  experts  to  assist  it  in 
administering  and  managing  the  Plan, 
including  accountants,  actuaries  and 
investment  advisers.  The  Trustee  is 
required  to  give  notice  to  the  Committee 
of  any  proposed  investment  and  the 
Committee  has  the  right  to  approve  or 
disapprove  any  such  jinvestment.  If  the 
Committee  fails  to  indicate  its  approval 
or  disapproval  within  five  days  of  such 
notice,  the  investment  is  deemed 
approved.  | 

Subject  to  any  limitations  in  the 
Employees  Retirement  Income  Security 
Act  of  1974  ("ERISA'O.  the  assets  of  the 
Plan  may  be  invested  in  such  stocks, 
bonds,  trust  shares,  mutual  fund  shares, 
annuity  or  insurance  contracts, 
mortgages  or  other  evidences  of 
indebtedness,  or  conimon  or 
commingled  trust  funds  maintained  by 
the  Trustee,  as  the  Trustee  or  the 
Committee  may  select.  Currently,  the 
Trust  Fund  is  invested  primarily  in 
United  States  Treasury  obligations, 
corporate  bonds  and  other,  similar  fixed 
income  obligations.  No  portion  of  the 
Trust  Fund  is  presently  invested  in  any 
common  or  commingled  trust  fund. 

III.  Discussion 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Apphcant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  intenests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  was  to 
prevent  the  sale  without  registration  of 
interests  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  prdlect  themselves  and 
their  employees,  and  that  the  provision 
permitting  the  Commission  to  grant 
exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  eicemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
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corporate  plans  exempted  by  Section 
3(a)(2). 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  ERISA  to  distribute  to 
participants  or  to  employees).  Applicant 
makes  available  to  Plan  participants  for 
inspection  upon  request  copies  of  the 
Plan  and  all  documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  service  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  pubhc  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  20. 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
20. 1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  79-23885  Piled  B-1-79: 8:45  am] 
BILUNQ  CODE  MIO-OI-M 


[Release  No.  6095] 

Casey,  L^ne,  Mittendorf;  Filing  of 
Application 

July  28. 1979. 

In  the  matter  of  the  Retirement  Plan  of 
Casey.  Lane  &  Mittendorf,  26  Broadway. 
New  York.  NY  10004 

Notice  is  hereby  given  that  Casey, 
Lane  &  Mittendorf  (hereafter  referred  to 
as  the  "Applicant"  or  the  "Firm")  a  law 
firm  organized  as  a  partnership  imder 
the  laws  of  the  State  of  New  York,  on 
July  6, 1979  filed  an  appUcation  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  interests  or 
participations  issued  in  connection  with 
the  Retirement  Plan  of  Casey,  Lane  & 
Mittendorf  (the  "Plan").  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

I.  Introduction 

The  Plan  covers  the  Firm's  partners, 
associates  and  non-legal  staff  who  have 
completed  three  years  of  service  with 
the  Firm.  As  of  November  1, 1978, 14 
partners.  6  associates  and  17  non-legal 
employees  of  the  Firm  were  eligible  to 
participate.  Applicant  states  that  the 
Plan  is  of  the  type  commonly  referred  to 
as  a  "Keogh"  plan,  which  covers 
persons  (in  this  case.  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code")  and,  therefore,  is 
excepted  from  the  exemption  provided 
by  Section  3(a)(2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  certain  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  covers  employees, 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


year, 
as 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  Plan  was  adopted  in  Octoh  er. 
1978,  effective  as  of  November  1, 1977. 
The  Internal  Revenue  Service  has  issued 
a  ruling  to  the  effect  that  the  Plan  is  a 
qualified  plan  under  Section  401(i )  of 
the  Code.  The  Plan  is  an  "employ  ;e 
pension  benefit  plan"  subject  to  t  le 
fiduciary  standards  and  to  the  fuB 
reporting  and  disclosure  requiren  ents  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

II.  Description  and  Administratioi  t  of  the 
Plan 

Applicant  states  that  it  makes  i  innual 
contributions  to  the  Plan  on  beha  f  of  all 
participants  in  amounts  based  on 
specified  percentages  of  their 
compensation,  with  certain  hmita  tions. 
Participants  may  also  make  volui  itary 
contributions  of  not  more  than  IC  per 
cent  of  their  compensation  for  th( 

Three  partners  of  the  Firm  serv  s 
trustees  of  the  Plan  under  a  resta  ed 
trust  agreement  (the  "Trust 
Agreement").  Under  the  Trust 
Agreement,  the  trustees  are  resp<  nsible 
for  the  administration  of  the  Plan  Plan 
assets  are  to  be  invested  in  insur  ince  or 
annuity  contracts  issued  by  the 
Metropolitan  Life  Insurance  Com  )any. 

III.  Discussion 

Applicant  states  that  in  exclud  ng 
plans  in  which  self-employed  per  sons 
are  participants  from  the  exempt  on 
from  registration  afforded  by  Sec  ion 
3(a)(2)  of  the  Act,  Congress  appe(  rs  to 
have  intended  to  prevent  the  sale 
without  registration  of  prepackag  ed 
plans  offered  by  sponsoring  final  cial 
institutions  to  self-employed  persons 
who  might  not  be  sophisticated  ii  the 
securities  field  or  who  might  be  u  lable 
adequately  to  protect  their  intere  its  and 
those  of  their  participating  emplo  -ees. 
Applicant  submits  that  the  Plan  c  oes  not 
present  the  risks  associated  with  the 
sale  of  interests  or  participations  :n 
multi-employer  plans  by  sponsoring 
financial  institutions  with  which 
Congress  was  primarily  conceme  1.  The 
Plan  is  not  a  uniform  prototype  oi 
master  plan  designed  to  be  markt  ted  by 
a  sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  (  elf- 
employed  persons.  It  is  an  indivic  ual 
plan  sponsored  by  the  Firm  for  th ; 
benefit  of  its  partners,  assoicates,  and 
non-legal  staff.  Finally,  the  Firm  i| ; 
engaged  in  providing  legal  servic*  s 
which  involve  sophisticated  and 
complex  financial  matters  and  be  ieves 
that  it  is  able  to  represent  adequa  ely  its 
own  interests  and  those  of  its 
employees. 
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Applicant  concludes  that  for  the 
foregoing  reasons  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  21, 1979.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate]  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  August  21, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Managoment,  Pursiuint  to 
delegated  authority. 
Georg<>  A.  Fitzsimmons, 

Secretan: 

|KR  Uuc  79-2.186fi  Fl'.iJ  8-1--9:  8:45  .im| 
BtLLING  CODE  8010-01-M 


[Release  No.  34-16050;  July  27. 1979;  FHe 
No.SR-FSE-79-111 

Self-Regulatofy  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
94-29, 16  (June  4. 1975),  notice  is  hereby 
given  that  on  July  20, 1979,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Pacific  Stock  Exchange,  Inc^  Statement 
of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  hereby  requests  to 


amend  Options  Floor  Procedure  Advice 
G-3  as  follows  (italics  indicate  new 
language): 

PSE  Options  Floor  Procedure  Advice  G- 
3,  Trade  Comparison  Procedures 

Section  23  of  Rule  VI  requires  clearing 
members  to  promptly  verify  and 
reconcile  compared  and  uncompared 
trade  lists  in  acccffdance  with 
procedures  established  by  the  Exchange 
from  time  to  time.  The  unique  Trade 
Comparison  System  that  has  been 
developed  by  the  Exchange  for  use  on 
the  Options  Trading  Floor  will,  if 
properly  employed,  ensure  mutually 
satisfactory  comparison  of  all 
transactions  in  the  afternoon  of  each 
trading  day. 

The  great  majority  of  trades  can  be 
routinely  compared  during  the  course  of 
the  trading  session,  but  appropriate 
provisions  must  exist  for  exceptions 
arising  from  unusual  volume  or  similar 
consideration. 

Accordingly,  all  executing  membei-s 
must  be  available  for  the  settlement  of 
uncompared  trades  for  an  appropriate 
period  of  time  following  the  close  of 
trading,  either  in  person  or  through  a 
designated  representative  empowered  to 
negotiate  settlemfent  of  any  dispute  in 
his  name  and  for  his  account. 

Unless  the  Exchange  determines 
otherwise  due  to  extenuating 
circumstances,  this  time  period  will 
normally  be  the  longer  of  one  hour 
following  distribution  of  the  Preliminary 
Compared  and  Uncompared  Trade 
Reports,  or  whenever  all  out-trades  have 
been  resolved  by  the  respective 
members.  For  purposes  of  complying 
with  this  provisiom,  all  executing 
members  or  their  representatives  shall 
be  required  to  provide  a  record  of 
attendance  during  this  period  for  use  by 
the  Exchange  in  monitoring  compliance 
with  the  comparison  procedures.  To 
accomplish  this  rronitoring  function, 
Exchange  provided  time  card  must  be 
stamped  and  signed  by  an  authorized 
representative  at  the  time  Preliminary 
Compared  and  Uncompared  Trade 
Reports  are  distributed  and  upon 
completion  of  trade  checking 
procedures.  The  authorized 
representative  must  be  physically 
present  on  the  trading  floor  during  this 
time. 

The  Options  Floor  Trading  Committee 
has  determined  that  there  will  be  a  fine 
of  from  $100.00  to  $5,000.00  for  failure  to 
comply  with  these  procedures  (except 
for  time-stamp  violations,  when  the 
amount  will  be  determined  by  the 
Options  Floor  Trading  Committee  upon 
recommendation  from  the  Operations 
Advisory  Subcommittee).  Subsequent 


violations  of  these  ^ooedures  may  be 

cause  for  higher  fines  or  other 
disciplinary  action^ 

While  there  may  be  occasional 
instairces  when  a  tmde  most  remain 
uncompared  overnight,  and  be  resolved 
in  conformance  with  Section  27  of  Rule 
VI,  any  member  or  member  organization 
who  or  which  shall  be  responsible  for  an 
undue  number  of  such  occurrences  will 
be  subject  to  disciplinary  action  by  the 
Options  Floor  Trading  Committee. 

In  any  case  whePe  a  member,  member 
organization  or  associated  person  is 
sought  to  be  disciplined  pursuant  to  this 
advice  the  Exchange  shall  bring  specific 
charges,  notify  such  member,  member 
organization  or  associated  person  of 
and  give  such  person  an  opportunity  to 
defend  against,  suah  charges  and  keep  a 
record.  Any  determination  by  the 
Exchange  to  impose  a  disciplinary 
sanction  shall  be  supported  by  a 
statement  setting  forth: 

1.  Any  act  or  practice  in  which  such 
member,  member  organization  or 
associated  person  bas  been  found  to 
have  engaged,  or  which  such  member, 
member  organization  or  associated 
person  has  been  found  to  have  omitted. 

2.  The  specific  provision  of  the  rules 
of  the  Exchange  which  any  such  act  or 
practice,  or  omission  to  act,  is  deemed 
to  violate. 

3.  The  sanction  itnposed  and  the 
reasons  therefor.    • 

Pacific  Stock  Exchange,  Inc.,  Statement 
of  Basis  and  Purporc 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

"Hie  purpose  of  the  proposed  rule 
change  is  to  provide  an  explanation  of 
the  rights  of  persons  who  appear  to  have 
violated  trade  checking  requirements. 

The  rights  set  forth  are  intended  to 
provide  those  procedural  rights  set  forth 
in  Section  6  of  the  Securities  Exchange 
Act  of  1934. 

The  PSE  believes  that  the  proposed 
rule  change  provides  a  fair  procedure  for 
the  disciplining  of  members  and  persons 
associated  with  members  for  violation 
of  the  PSE  trade  checking  requirements. 

Comments  have  neither  been  solicited 
nor  received  from  tiembers  on  the 
proposed  rule  chaqge. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
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necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
August  23,  1979. 

For  thf  Commission  by  the  Division  of 
.M.irki'!  Rcfiiilalion.  pursuant  to  delegHted 
authority. 

Geor<;e  .\.  Fitzsimmons, 

.SV(  riifiry. 

luly  27.  1379. 

!1'K  l),,i    -»-;;iB(i:;  Filo.)  B-I-tS;  s^  amj 
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STATE  DEPARTMENT 
Office  of  the  Secretary 
(Public  Notice  678) 
Secretarial  Determination 

luiH'  21.  1979. 

Subjecl:  Eligibility  of  the  Government  of 
Papua  New  Guinea  to  Receive 
UffL-nse  Articles  and  Defense 
Services  Acquired  by  the 
Government  of  Australia  under  the 
Arms  Export  Control  Act. 

Pursuant  to  section  3(a)(1)  of  the  Arms 
Export  Control  Act  (the  Act),  and  the 
authority  vested  in  me  by  Executive 
Order  No.  11958  of  January  18.  1977  (42 
FR  4311).  1  hereby  find  that  the  transfer 
by  the  Government  of  Australia  to  the 
Government  of  Papua  New  Guinea  of 
certain  defense  articles  acquired  by  the 
Government  of  Australia  under  the  Act 
will  strengthen  the  security  of  the 
United  States  and  promote  world  peace. 

This  finding  shall  be  promptly 
reported  to  the  Congress. 


This  finding  shall  be  published  in  the 
Federal  Register. 
Cyrus  R.  Vance, 

Secretary  of  State. 

|FR  Ooc  79-2S81H  Filed  8-01 -7*  8:45  <im| 
BtLLING  CODE  4710-01-M 


[Public  Notice  679] 

Certain  Nonimmigrant  Visas;  Validity 

Public  Notice  634  of  October  19, 1978 
authorized  consular  officers  to  issue,  in 
their  discretion,  nonimmigrant  visas 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Xationahty  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  certain 
countries  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
United  States  who  are  in  a  similar  class. 
The  Republic  of  Seychelles  is  being 
added  to  the  list  of  countries  contained 
in  that  notice. 

This  notice  amends  Public  Notice  634 
of  October  19,  1978  (43  FR  48751). 

Dated:  July  16,  1979. 
Barbara  M.  Watson. 

.■X.'isi.'ilanl  Socrctary  for  Consular. Affairs. 

(IR  OcM    714  J3ti;r  Kiliii  «_1   79  845  .iml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA>,  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Rescheduled  Meeting 

This"  Notice  announces  the 
rescheduling  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  139  meeting  which 
was  to  be  held  August  21-23, 1979  and 
announced  in  the  Federal  Register  on 
July  19,  1979  (44  FR  42364).  The  meeting 
has  been  rescheduled  for  August  20-22. 
1979,  and  will  be  held  in  the  Air 
Transport  Association  of  America 
Conference  Room  A,  5th  floor.  1709  New 
York  Avenue.  N.W..  Washington,  D.C, 
commencing  at  9:30  a.m. 

Issued  in  Washington.  D.C.  on  July  30. 
1979. 

Karl  F.  Bierach, 

Dnsignated  Officer. 

|KR  Doc.  79-23X0.  Filed  R-1-79.  8  45  am| 
BUXING  COOE  4«10-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  79-15;  Notice  1J 

Heavy  Duty  Truck  Safety;  Public 
Meeting 

agency:  National  Highway  Traffi  ; 
Safety  Adminstration  (NHTSA). 
ACTION:  Notice  of  public  meeting  ind 
invitation  for  applications  for  fina  icial 
assistance  in  preparation  of  comn  ents 


summary:  The  National  Highway 
Traffic  Safely  Administration  will  hold  a 
public  meeting  on  September  10. 1 379. 
on  ways  of  improving  safety  in 
designing,  manufacturing,  operatij  g  and 
maintaining  heavy  duty  trucks.  The 
Bureau  of  Motor  Carrier  Safety  (B  dCS) 
will  also  participate  in  the  meeting  .  The 
five  major  topics  to  be  discussed  i  t  the 
meeting  and  the  meeting  format  ai  e  set 
forth  below. 

DATES:  The  public  meeting  will  be  held 
on  September  10. 1979.  and  run  fram  9 
a.m.  to  about  6  p.m.  If  warranted  I:  y  the 
number  of  requests  to  speak,  an 
additional  session  will  be  held  duiing 
the  same  hours  and  at  the  same  la:ation 
on  September  11.  1979.  Persons  ani 
organizations  wishing  to  speak  at  he 
meeting  must  submit  a  copy  of  the  r 
presentation  on  each  topic  to  NHISA 
nut  later  than  August  27,  1979.  Pen  ions 
and  organizations  wishing  to  submit 
written  comments  only  must  subm  it 
their  comments  by  September  5,  II  79. 

Supplementary  written  commen  s  may 
be  submitted  after  the  meeting.  Thjse 
comments  must  be  received  no  latitr 
than  October  1.  1979. 

ADDRESSES:  The  public  meeting  w  11  be 
held  in  the  Department  of  Commei  ce 
Auditorium.  14th  Street  and  Const  lution 
Avenue  N.W..  Washington.  D.C.  (The 
closest  Metro  subway  stop  is  the 
Federal  Triangle  Station  on  the  Blue/ 
Orange  Lines  (National  Airport-Naiv 
Carrollton)  on  12th  Street  between 
Constitution  Avenue  and  Pennsylvania 
Avenue,  N.W.) 

Copies  of  presentations  to  be 
delivered  at  the  meeting,  written 
comments,  and  any  supplementary 
material  submitted  after  the  meetit  g 
should  refer  to  the  docket  number  i  et 
forth  above  and  be  addressed  to:  \  ike 
Impelleazari.  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administra  tion. 
Room  5232,  400  Seventh  Street.  S.V\ .. 
Washington,  D.C,  20590.  202-426-01  70. 
Questions  about  the  arrangements  lor 
the  format  of  the  meeting  should  all  o  be 
addressed  to  Mr.  Impellezari. 
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Applications  for  financial  assistance 
should  be  submitted  in  writing  to:  Ms. 
Ann  Mitchell,  Public  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administration. 
Room  5232.  400  Seventh  Street.  S.W., 
Washington.  D.C.  20590.  202-426-0670. 

Questions  on  the  technical  aspects  of 
the  subjects  to  be  discussed  at  the 
meeting  should  be  directed  to  Mr.  W. 
Harry  Close,  National  Highway  Traffic 
Safety  Administration  Room  5222.  2100 
2nd  Street,  S.W..  Washington.  D.C. 
20590.  202-426-4553.  or  Mr.  George  L. 
Parker.  National  Highway  Traffic  Safety 
Administration,  Room  5307J.  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590,  202^126-2720. 
SUPPLEMENTARY  INFORMATION: 

Safety  Problems  of  Heavy  Duty  Trucks 

Since  1975,  accidents  claiming  the 
lives  of  the  occupants  of  heavy  trucks 
(trucks  with  gross  vehicle  weight  rating 
in  excess  of  19.000  pounds)  have 
increased  by  more  than  41  percent,  from 
717  in  1975  to  1,010  in  1978.  This 
disturbing  statistics  compares  to  a  figure 
of  37  percent  increase  for  occupants  of 
pickup  trucks  and  vans  and  7  percent 
increase  for  passenger  car  facilities 
during  the  same  period. 

Between  1975  and  1978  almost  30 
percent  of  the  increase  in  automobile 
deaths  is  attributed  to  fatalities 
occurring  in  accidents  with  heavy 
trucks.  In  fatal  accidents  involving 
heavy  trucks  and  passenger  cars,  97 
percent  of  the  deaths  are  to  the 
occupants  of  the  cars. 

Purpose  of  Meeting 

Within  the  Department  of 
Transportation  (DOT)  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  and  the  Federal  Highway 
Administration  Bureau  of  Motor  Carrier 
Safety  (BMCS)  deal  with  truck  safety 
issues.  The  NHTSA  issues  standards 
that  are  applicable  to  new  vehicles  and 
motor  vehicles  equipment  sold  in  the 
United  States.  The  BMCS  promulgates 
and  enforces  regulations  applicable  to 
motor  vehicles  used  in  transportation  in 
interstate  or  foreign  commerce  for 
compensation  or  in  furtherance  of  a 
commercial  enterprise  (private  carriage 
of  property). 

The  September  10  meeting  will 
provide  a  means  of  communication 
among  the  trucking  industry  (both 
manufacturers  and  users),  government 
and  drivers  on  issues  of  heavy  truck 
safety.  It  is  hoped  that  drivers, 
manufacturers,  trucking  companies,  etc. 
will  use  their  own  experiences  to 
discuss  safety  problems  with  heavy  duty 
trucks.  This  will  provide  a  means  to 


increase  NHTSA'b  and  BMCSs 
knowledge  and  understanding  of 
problems  and  possible  solutions  in 
trucks  safety,  as  well  as  to  identify 
additional  areas  for  possible  action  by 
the  Federal  government  and  industry. 

The  following  are  some  of  the 
potential  results  of  the  meeting: 

•The  need,  opportunities  for.  and 
feasibility  of  heavy  duty  truck  safety 
research  and  rulemaking  in  areas  such 
as  improved  brakes,  visibility,  tire 
performance,  vehicle  handling,  ride 
performance,  and  crashworthiness. 

•Steps  that  can  be  taken  by  industry 
and  labor  to  contribute  to  heavy  duty 
truck  safety. 

•Means  to  improve  communications 
among  government,  truck 
manufacturers,  trucking  companies  and 
drivers. 

The  following  five  major  topics  should 
be  the  focal  point  for  presentations  by 
individuals,  ins.titutions.  drivers,  users, 
and  other  peoplo  from  the  trucking 
industry:  I 

1.  Driver  Environmenl 
— Interior  noibe 

— Ride  (jualily 

— Engine  fumes  f  nd  exhaust  systems 

— Temperature 

— Driver  space 

— Steps  and  handholds 

— Controls  and  displays 

— Overall  cab  comforl 

2.  Driveability 
— Brakes 

— Tires  and  traction  under  various  road 

conditions  (w8t,  dry,  etc.) 
— Handling  and  stability  (including 

loading) 
— Speed  control 

3.  Crash  Protection 

— Steering  wheel  and  column 
— Windshield  retention 
— Restraint  systems 
1— Fuel  system  integrity 
— Load  shift  protection 
— Structural  integrity 

4.  Vision  and  Lighting 
— Forward  visibility 
— Mirror  systems 
— Headlamps 

— Signal  lamps 

— Identification  lamps  and  reflectors 
— Splash  and  spray 
.■).  Maintenance,  Operation  and  Training 
— Ease  of  accesi  and  repair 
— Equipment  durability 
— Driver  responsibility  for  safe  operations 
— Improved  communications  in  training 
— Dispatching  practices 

Oral  and  Written  Public  Comments 

Individuals  and  organizations, 
including  heavy  duty  truck  drivers, 
owners,  manufacturers  and  others  are 
invited  to  testify  at  the  meeting. 
Presentations  made  at  the  meeting  and 
written  comments  should  identify 
specific  safety  problems  that  exist  in  the 
areas  described  above,  as  well  as  ideas 
for  solutions  to  tiiose  problems. 


The  amount  of  time  available  to  each 
speaker  will  depend  largely  on  the 
number  of  participants,  the  agency 
anticipates  that  not  more  than  5-10 
minutes  will  be  available  for  a  speaker 
to  speak  on  a  particular  topic,  Interested 
persons  unable  to  attend  the  meeting 
should  note  that  they  can  participate  by 
submitting  written  comments.  For 
information  on  the  submission  of 
testimony  and  written  comments,  see 
the  beginning  of  thjs  notice. 

Agenda  of  Speakers 

After  the  requests  to  spealk  are 
received  by  NHTSA,  a  list  of  the  order 
of  appearance  of  speakers  at  the  publit: 
meeting  on  September  10, 1979,  will  be 
made  available  in  NHTSA's  Office  of 
Public  affairs  and  Consumer  Protection. 
The  list  will  be  available  on  or  about 
September  4. 1979J 

Format  of  Meeting 

The  public  meeting  will  be  organized 
around  the  five  major  topics  discussed 
above  and  speakers  will  present  their 
comments  and  viefcvs  to  representatives 
from  the  trucking  Industry 
(manufacturers  and  carriers),  users. 
drivers  and  the  Federal  government, 
including  BMCS.  Ihdividuals  will  be 
allowed  to  presem  their  speech  which 
addresses  a  specific  topic  during  the 
time  interval  provided  for  that  topic.  A 
question  and  answer  period  will  be 
provided  after  all  of  the  scheduled 
speakers  on  each  topic  have  completed 
their  presentation^.  At  that  time 
speakers  as  well  as  the  public  will  have 
the  opportunity  to  ask  questions  of 
anyone  on  the  panel  regarding  these  five 
topics,  including  matters  such  as  the 
related  regulatory  plans  of  the 
goverrunent  agencies  and  the  practices 
of  the  manufacturers.  The  Administrator 
of  NHTSA  and  her  associates  will  chair 
these  discussions  and  will  direct  the 
question  and  answer  period  that  is 
envisioned  as  a  two  way 
communicaation  Qxchange. 

Speakers  may  address  as  many  of  the 
five  topics  as  they  wish.  A  speaker 
wishing  to  address  two  or  more  topics 
will  be  provided  time  diu-ing  the 
discusion  of  each  of  those  topics  to 
deliver  the  portion  of  his  or  her 
presentation  dealing  with  that  topic. 
Thus,  a  speaker  Wishing  to  address 
three  topics  will  appear  three  different 
times  during  the  meeting. 

A  transcript  of  the  hearing  will  be 
made.  A  copy  of  the  transcript  and  the 
written  comments  will  be  available  for 
public  inspection  In  the  NHTSA  docket 
section  in  Room  5|L08,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
about  one  month  after  this  meeting. 
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Applications  for  Financial  Assistance 

NHTSA  invites  all  qualified 
individuals  and  organizations 
financially  unable  to  participate  in  this 
proceeding  to  apply  for  financial 
assistance.  All  applications  submitted 
before  the  deadline  specified  at  the 
beginning  of  this  notice  will  be 
examined  by  an  evaluation  board, 
composed  of  NHTSA  and  other 
Department  of  Transportation  officials, 
to  determine  whether  each  applicant  is 
eligible  to  receive  funding,  consideration 
of  late  applications  is  at  the  discretion 
of  the  evaluation  board. 

In  general,  an  applicant  is  eligible  if 
its  participation  would  contribute 
substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  taking  into 
consideration  the  novelty,  complexity, 
and  significance  of  the  ideas  advanced 
and  the  ability  of  the  apphcant  to 
represent  the  interests  it  espouses 
competently.  Additionally,  it  must  be 
demonstrated  that  the  applicant  does 
not  have  sufficient  resources  available 
to  participate  effectively  in  the 
proceeding  in  the  absence  of  an  award 
under  this  program. 

If  more  than  one  applicant 
representing  the  same  or  similar  interest 
is  deemed  eligible,  the  board  will  either 
select  the  applicant  which  can  make  the 
strongest  presentation  or  select  more 
than  one  applicant  if  justified. 
Compensaton  is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant  has 
completed  its  work  and  submitted  a 
claim,  but  not  later  than  60  days  after  a 
completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  issues  it  proposes  to 
address  if  its  application  for  funding  is 
approved,  and  the  nature  of  its  proposed 
work  product  Applicants  must  submit 
as  part  of  their  application  all 
information  required  by  §  5.49  of  the 
recently  revised  DOT  regulations 
governing  this  financial  assistance 
program  (44  FR  4675;  January  23,  1979). 
Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualification 
of  the  application. 

Issued  on  July  31. 1979. 
Michael  M.  Finkelstetn, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc  79-23993  Filed  7-31-79:  3:51  pm| 
BILLING  CODE  4910-59-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

National  Consumer  Cooperative  Bank; 
Meeting  of  the  Board  of  Directors  of 
the  Bank 

In  anticipation  of  confirmation  by  the 
Senate  of  the  Board  of  Directors  of  the 
National  Consumer  Cooperative  Bank,  a 
first  organizational  meeting  of  the  Board 
is  scheduled  from  Monday,  August  6. 
1979.  The  meeting  will  be  held  in  Room 
4121.  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  from  10:00  a.m.  to  5:00 
p.m. 

The  tentative  agenda  follows; 

1.  Swearing-in  of  Board. 

2.  Election  of  temporary  officers  of  Board 
and  Corporation. 

3.  Delegation  of  authority  of  the  Board. 

4.  Discussion  of  Counsel  to  the  Board. 

5.  Discussion  of  qualifications  for  Bank 
President  and  Senior  Management,  and 
appointment  of  a  Search  Committee  and 
other  Board  Committees. 

6.  Discussion  of  Fiscal  1979  Budget. 

7.  Determination  of  future  meeting  dates 
and  agendas  and  discussion  of  additional 
administrative  details  as  they  arise. 

This  meeting  is  subject  to  the 
confirmation  of  the  Board  by  the  Senate 
before  Monday  and  will  not  be  held  if 
such  confirmation  does  not  occur.  The 
meeting  is  open  to  the  public.  Contact 
Thomas  Schroeder  for  more  information 
at  202-376-0382. 

Done  at  Washington.  D.C.  this  31st  day  of 
July,  1979. 

Roger  C  Altman, 

Assistant  Secretary  of  the  Treasury.  Domestic 
Finance. 

|FR  Doc.  79-24068  Filed  8-1-79:  9:06  am| 
BILLING  CODE  4*10-2S-M 


TENNESSEE  VALLEY  AUTHORITY 

Implementation  of  Executive  Order 
Nos.  11988  and  11990,  Floodplain 
Management  and  Protection  of 
Wetlands;  Procedures  and  Draft 
Implementing  Guidelines 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Procedures  and  draft 
implementing  guidelines. 

summary:  The  Board  of  Directors  of  the 
Tennessee  Valley  Authority  has 
adopted  the  following  procedures  to 
guide  the  development,  coordination, 
and  review  of  TVA  activities.  These 
procedures  are  intended  to  incorporate 
the  concepts  and  implement  the  policies 
of  Executive  Order  Nos.  11988  and 
11990,  Floodplain  Management  and 
Protection  of  Wetlands.  TVA  has  also 


developed  draft  implementing  guidi  lines 
intended  to  supplement  the  procedi  res. 
Both  documents  are  being  publishei  I  for 
public  comraenL 

ADDRESS:  Comments  should  be  sem  to 
Herbert  S.  Sanger.  Jr..  General  Coui  iseL 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  Knoxville. 
Tennessee  37902.  by  September  1.  ]  979. 

FOR  FURTHER  INFORMATKMI  CONTAfi  T: 

Sue  E.  Wallace.  Division  of  Personi  lel, 
Tennessee  Valley  Authority,  Knox\  ille. 
Tennessee  37902.  (615)  632-3304. 

SUPPLEMENTARY  INFORMATION:  As    I 

regional  resource  'development  agei  icy. 
TVA  has  a  unique  role.  IJnder  the 
Tennessee  Valley  Authority  Act  of  1933. 
48  Stat.  58.  as  amended.  16  U.S.C. 
§§  831-831dd  (1976).  TVA  has  the 
responsibility  for  the  advancement  of 
the  national  defense  and  the  physi<  al, 
social,  and  economic  development  if  the 
region,  including  responsibility  for 
providing  for  flood  control  on  the 
Tennessee  River  and  improving 
navigation. 

These  procedures  were  prepared 
light  of  the  Water  Resources  Coun< 
(WRC)  guidelines  for  implementing 
Executive  Order  No.  11988.  and  are 
tailored  to  meet  TVA's  legislativell 
prescribed  missions  and  the  directives 
of  the  order.  Because  of  the  wide 
diversity  and  variety  of  TVA  progr  ims 
and  actions  taken  under  the  TVA  /  ,ct, 
the  most  effective  approach  for 
implementing  the  Executive  orders  is  to 
incorporate  floodplain  and  wetlanc  s 
considerations  into  TVA's  normal 
multidisciplinary  review  process  ui  ider 
the  National  Environmental  Pohcy  \ct 
(NEPA),  avoiding  highly  detailed 
procedures  for  each  type  of  activiti  . 
This  is  consistent  with  the  WRC 
guidelines,  which  recognize  that 
agencies  should  use  existing  proce>  ses 
established  under  the  Council  on 
Environmental  Quality's  NEPA 
implementing  provisions.  The  flood  jlain 
and  wetland  procedures,  coupled  v  ith 
TVA's  NEPA  procedures,  will  assui  e 
that  the  directives  of  the  Executive 
orders  are  carried  out. 

On  June  2. 1978.  the  Tennessee  V  dley 
Authority  published  in  the  Federal 
Register  (43  FR  24228)  draft  procedures 
to  implement  Executive  Order*Nos. 
11988  and  11990.  Floodplain 
Management  and  Protection  of 
Wetlands  for  public  comment.  TVA,  as 
a  result  of  the  comments  received,  i  lade 
a  number  of  changes  in  its  propose^ 
procedures.  Generally  the  comments 
touched  on  the  following  broad  are(  is: 
(1)  The  need  to  provide  more  detail  on 
how  the  procedures  apply  to  specif] : 
actions  or  classes  of  actions  and  how 
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the  procedures  are  tailored  to  specific 
program  needs:  (2)  the  need  to  clarify 
the  procedural  steps  and  administrative 
framework  iii  which  the  decisionmaking 
process  proceeds;  (3)  the  need  to 
delineate  and  clarify  the  public  notice 
procedures;  (4)  the  desirability  of 
clarifying  TVA's  leadership  role  in 
avoiding  impacts  to  and  protecting 
floodplain  and  wetlands.  The 
procedures  and  draft  guidelines  provide 
a  level  of  detail  greater  than  that  in  the 
draft  in  order  to  indicate  more  clearly 
the  types  of  actions  and  programs 
affected  and  the  procedural 
decisionmaking  steps  to  be  taken. 
However,  because  it  is  impossible  to 
anticipate  the  full  range  of  specific 
situations  affected  by  the  order,  all 
individual  actions,  classes  of  actions,  or 
programs  are  to  be  evaluated  on  a  case- 
by-case  basis.  The  public  notice 
provisions  have  been  rewritten  to  clarify 
TVAs  commitment  to  provide  pre-  and 
post-action  public  notice  and  review  of 
all  actions  which  might  potentially 
affect  floodplains  and  wetlands.  Further, 
TVA's  leadership  role  has  been  outlined 
m  more  detail.  Specific  comments, 
including  those  from  the  Department  of 
I  he  Interior  and  the  Water  Resources 
('ouncil,  have  been  considered  in  the 
preparation  of  the  final  procedures  and 
ilraft  guidelines. 

TVA  has  developed  a  set  of  draft 
implementing  guidelines  to  supplement 
the  adopted  procedures.  The  guidelines 
provide  detailed  direction  for  the  day-to- 
ilay  activities  by  which  TVA  intends  to 
I  arry  out  the  objectives  of  the  Executive 
orders.  TVA  is  publishing  both 
tlocuments  for  public  comment  and 
nnMew. 

Comments  should  be  submitted  by 
Soptember  1, 1979  to  Herbert  S.  Sanger, 
jr..  General  Counsel,  Tennessee  Valley 
Authority.  400  Commerce  Avenue, 
F>noxville,  Tennessee  37902. 

After  the  public  comment  period  has 
inded,  TVA  will  take  all  comments 
received  into  consideration  and  develop 
final  implementing  guidelines.  In 
addition.  TVA's  procedures  may  be 
revised  depending  on  the  comments 
received  and  experience  gained  in 
implementing  the  regulations. 

The  procedures.  Floodplain 
Management  and  Protection  of 
Wetlands,  and  draft  implementing 
guidelines.  Guidelines  for  Implementing 
TVA  Code  IX — Floodplain  Management 
and  Protection  of  Wetlands,  are  printed 
below. 

Dated:  July  23, 1979. . 
W.  F.  Willis. 

General  Manager. 


Floodplain  Man^ement  and  ProtedUHi 
oi  Wetlands 

The  Board  of  Directors  approved  the 
following  policy  on  July  12, 1979. 

It  provides  guidance  for  implementing 
the  policies  contained  in  ExecutiTC 
Order  Nos.  11988.  Floodplain 
Management,  and  11990,  Protection  of 
Wetlands.  The  Bcecutive  orders  impact 
a  wide  variety  of  programs  and 
activities  within  TVA.  This  Code  is 
established  to  ensure  that  the  policies  of 
the  Executive  orders  are  carried  out. 
TVA  has  developed  detailed  guidelines 
to  provide  direction  for  the  day-to-day 
activities  by  which  it  implements  these 
policies.  These  guidelines  are  available 
to  members  of  the  public  as  well  as 
Federal,  state,  and  local  officials  on 
request.  i    . 

Policy  ' 

TVA  provides  leadership  und  takes 
actions  to  reduce  the  risk  of  flood  loss, 
to  minimize  the  Impacts  of  floods  on 
human  safety,  health,  and  welfare,  and 
to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains. 

TVA  provides  leadership  and  takes 
actions  to  minimize  the  destruction,  loss, 
or  degradation  of  wetlands  and  to 
preserve  and  enhance  the  natural  and 
beneficial  values  of  wetlands.  It  works 
closely  with  states  and  local 
organizations  to  provide  infornuition 
and  guidance  to  promote  sound 
floodplain  and  wetland  management 
practices  at  the  non-Federal  level  In  its 
own  activities,  TVA  applies  this 
commitment  to  broad  agency  program 
reviews,  as  well  as  to  direct  or  indirect 
support  or  approval  of  individual  project 
or  program  actions,  from  their  initial 
planning  stages  through 
postimplementation  monitoring  and 
evaluation. 

To  that  end.  TVA  establishes 
procedures  to  avoid  to  the  extent 
practical  the  Ior(g-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  with  the  destruction  or 
modification  of  wetlands,  and  to  avoid 
to  the  extent  practical  the  direct  or 
indirect  support  of  floodplain 
development  or  wetland  alteration. 
These  procedures  are  implemented  as 
part  of  the  environmental  review  for  any 
action  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
TVA  Code  IX  Environmental  Quality. 
TVA  procedures  endeavor  to 
incorporate,  to  the  extent  possible,  the 
Unified  National  Program  for  Floodplain 


Management  (U.S.  Water  Resources 
Council]  and  the  provisions  of  Section 
2(b)  of  Executive  Order  No.  11514,  as 
amended,  Protection  and  Enhancement 
of  Environmental  QuaUty,  which 
eecourages  early  public  review  of  any 
plans  or  proposals  for  action  in 
floodplains.  The  procedures  implement 
the  orders'  intent  to  develop  an 
integrated  process  to  involve  the  public 
in  .the  floodplain  and  wetland 
management  evaluation  process.  TVA 
analyzes  its  policies  and  programs  to 
ensure  consistency  with  the  provisions 
of  the  orders.  In  order  to  obtain  the 
views  of  the  public,  timely  public 
information  is  provided  in  TVA  plans 
for  actions  in  floodplains  or  alteration  of 
wetlands. 

Flood  hazards,  floodplain 
management,  and  wetlands  protection 
will  be  taken  into  account  when 
formulating  proposals  for  actions.  The 
use  of  resources  and  the  construction  of 
TVA  facilities  and  structures  will  be 
consistent  with  the  flood  hazard 
involved;  the  standards  and  criteria 
promulgated  und^r  the  National  Flood 
Insurance  Prograili  of  the  Federal 
Insurance  Administration,  unless  the 
standards  of  the  program  are 
demonstrably  inappropriate  for  the 
given  type  of  structure  or  facility;  the 
Unified  National  Program  for  Flood 
Plain  Management  of  the  Water 
Resources  Council;  and  Executive  Order 
No.  11988.  For  activities  for  which  even 
a  1  percent  change  of  flooding  would  be 
too  great,  a  lesser  degree  of  flood  hazard 
should  be  considered,  e.g.,  location 
outside  of  the  0.2  percent  chance 
floodplain  or  elevation  or  protection  of 
the  use  to  a  level  at  or  above  this  level 
of  flooding.  For  those  actions  for  which 
even  a  slight  degPee  of  flooding  would 
be  too  great,  consideration  should  be 
given  to  a  much  higher  level  of  flood 
protection  by  eleyating  or  protecting  the 
site,  or  by  locatiop  in  a  flood-free  site. 
Use  of  land  in  tha  floodplain  for  other 
than  open  space  or  use  of  land  for  new 
construction  in  wetlands  will  be  avoided 
to  the  extent  practicable.  Where  new 
structures  or  faciKties  are  to  be  located 
in  a  floodplain,  flood-proofing  and  other 
flood  protection  measures  will  be 
utilized  as  necessary.  Raising  of 
structures  above  the  base  flood  levels 
will,  when  practicable,  be  preferred  to 
filling. 

If  TVA  determines  that  property  in  its 
custody  used  by  the  general  public  has 
suffered  flood  damage  or  is  located  in 
an  identified  flood  hazard  area,  TVA 
will  take  steps  to  enhance  public 
awareness  of  and  knowledge  about 
flood  hazards.  Such  steps  may  include 
providing  on  structures,  and  other 
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places  where  appropriate,  conspicuous 
delineation  of  past  and  probable  flood 
height. 

Definitions 

"Critical  action"  is  any  action  for 
which  even  a  slight  change  of  flooding 
would  be  too  great.  A  0.2  percent  chance 
floodplain  will  be  applied  to  any  critical 
action  or  a  floodplain  covering  a  lesser 
chance  of  flooding  may  be  applied 
where  necessary. 

"Floodplain"  refers  to  the  lowland 
and  relatively  flat  areas  adjoining  inland 
waters  or  to  those  areas  inundated  by 
the  unusual  or  rapid  accumulation  or 
runoff  of  surface  waters  from  any 
source,  including  at  a  minimum,  that 
area  subject  to  a  1  percent  or  greater 
chance  of  flooding  in  any  given  year. 
The  base  floodplain  is  the  1  percent 
chance  floodplain. 

"New  construction"  include  drainage, 
dredging,  channelizing,  filling,  diking, 
impounding,  and  related  activities  and 
any  structures  or  facilities  begun  after 
October  1, 1977.  This  definition  is 
applicable  only  to  evaluations  of 
wetlands  impacts. 

"Practical"  or  "practicable"  is  defined 
as  the  capability  to  be  done  within 
existing  constraints.  The  test  of  what  is 
practical  depends  on  the  situation 
involved  and  should  include  an 
evalutation  of  all  pertinent  factors,  such 
as  environmental  impact,  economic 
costs,  technological  achievability,  and 
public  benefit. 

"Wetlands"  are  those  areas  inundated 
by  surface  or  ground  water  with  a 
frequency  sufficient  to  maintain,  and 
under  normal  conditions  does  or  would 
maintain,  a  prevalence  of  vegetative  or 
aquatic  life  that  requires  saturated  or 
seasonally  saturated  soil  conditions  for 
growth  and  reproduction.  Commonly 
accepted  wetland  species  will-comprise 
a  substantial  portion  of  the  biological 
community.  Opportunistic  upland- 
typical  plants  adapted  for  colonization 
of  disturbed  areas  exposed  by 
controlled,  receding  water  levels  but 
incapable  of  surviving  sustained 
reflooding  during  the  growing  season 
will  not  be  considered  as  wetland 
species.  Wetlands  generally  include 
swamps,  marshes,  bogs,  sloughs, 
potholes,  wet  meadows,  mud  flats,  and 
natural  ponds  or  similar  areas  where 
soil  and  water  characteristics  and 
biological  communities  reflect  the 
influence  of  predominantly  wet 
conditions  on  inspection,  even  if  the 
inspection  would  occur  in  a  normally 
dry  period  of  the  year.  Areas  that  once 
supported  a  wetland  community  but 
have  been  essentially  converted  to  dry 
land  for  agriculture  or  other  purposes 


will  not  be  considered  to  be  wetlands 
for  purposes  of  this  policy. 

Application 

This  policy  applies  to  the  following 
actions: 

1.  The  acquisition,  management,  and 
disposition  of  TVA  facilities  and  Federal 
lands  under  TVA  control. 

2.  Construction  and  improvements 
undertaken,  financed,  or  assisted  by 
TVA. 

3.  TVA  activities  and  programs 
affecting  land  usB,  including  but  not 
limited  to.  water  and  related  land 
resources  planning  and  assistance  to 
states  and  their  political  subdivisions, 
the  issuance  of  licenses,  permits,  and 
approvals  including  those  required 
under  Section  26a  of  the  TVA  Act. 
Procedures  with  respect  to  wetland 
protection  do  not  apply  to  the  issuance 
of  permits,  licenses,  or  allocations  to 
private  parties  for  activities  involving 
wetlands  on  non-Federal  lands,  e.g., 
such  as  Section  26a  permits. 

The  wetland  procedures  do  not  apply 
to  projects  or  programs  under 
construction  or  in  operation  May  24. 
1977,  or  for  which  all  of  the  funds  have 
been  appropriated  through  fiscal  year 
1977.  or  for  which  draft  or  final 
environmental  impact  statement  was 
filed  or  the  environmental  review  was 
completed  prior  to  October  1, 1977.  For 
actions,  programs,  and  policies 
approved  by  TVA  prior  to  the  date  of 
adoption  of  this  Code  provision,  no 
reevaluation  of  floodplain  or  wetland 
impacts  need  be  made. 

Procedures 

For  each  action  or  class  of  actions 
such  as  the  acquisition  of  property,  a 
floodplain  and  wetlands  evaluation  will 
be  performed.  For  actions  initiated  by 
TVA.  the  decisionmaking  process  will 
be  carried  out  in  the  following  sequence. 
For  actions  proposed  by  others  which 
involve  TVA  assistance,  issuance  of 
licenses  and  permits,  or  approvals,  step 
3  may  precede  step  2. 

1.  At  the  request  of.  and  on  the  basis 
of  information  provided  by  the  initiating 
office  or  division  at  the  earliest  practical 
stage  of  planning,  the  Office  of  Natural 
Resources  will  determine,  in  accordance 
with  the  Water  Resources  Council's 
"Guidance  for  Floodplain  Management" 
(42  Fed.  Reg.  52,590-99  (1977)).  whether 
a  proposed  action,  or  any  part  of  it,  will 
occur  in  or  affect  the  base  floodplain. 
Where  exposure  to  a  lesser  degree  of 
flood  hazard  is  desired,  a  greater 
floodplain  will  be  used.  It  will  also 
determine  whether  a  proposed  action 
will  affect  wetlands  or  support  new 
construction  in  a  wetland. 
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2.  If  the  proposed  action  is  out  side  the 
floodplain  or  wetland,  and  has  n  J 
identifiable  impacts  to  floodplai)  is  or 
wetlands,  and  does  not  directly  ( ir 
indirectly  support  floodplain 
development  or  wetlands  altera!  on.  the 
action  can  be  implemented.  If  it  s 
determined  that  any  part  of  a  pn  iposed 
action  will  occur  in  a  floodplain. 
involves  new  construction  in  a  m  etland. 
or  will  result  in  direct  or  indirect  short- 
or  long-term  impacts  to  wetlandi  or 
floodplains.  the  initiating  office  (r 
division  will  identify  and  evaluaie 
potential  alternative  actions  (or  require 
the  identification  and  evaluation  to  be 
made  by  the  requesting  party  subject  to 
TVA  review)  in  conjunction  witi  other 
offices  and  divisions  in  accordai  ce  with 
their  program  interests  and  field  \  of 
expertise.  Offices  or  divisions  w  11 
consider  whether  the  floodplain  jr 
wetland  can  be  avoided  either  tt  rough 
alternative  siting:  through  alterniitive 
actions  which  would  perform  th< 
intended  function,  but  which  ivo  jld 
minimize  harm  to  or  activities  w  thin  the 
floodplain  or  wetland:  or  by  taki  ig  no 
actions. 

3.  The  initiating  office  or  divis  on.  in 
consultation  with  the  Environmental 
Quality  Staff  in  the  Office  of  \al  ural 
Resources,  the  Information  Offia ;.  and 
the  Office  of  the  General  Counse  I.  and 
with  the  approval  of  the  General 
Manager,  will  provide  opportuni  y  for 
early  public  review  for  actions  o 
classes  of  actions  to  be  located  ii  i 
floodplains  or  wetlands.  If  this  ai  ;tion  or 
class  is  subject  to  OMB  A-95 
procedures,  the  Office  of  Community 
Development  will  send  a  notice  ta  state 
and  area  A-95  clearinghouses  foi  the 
geographical  area  affected. 

4.  The  initiating  office  or  divisi  jn  will 
identify  and  evaluate  the  impacti  of  the 
proposed  alternatives  on  floodpliiins 
and  wetlands,  requesting  the  nea;ssary 
assistance  of  other  offices  or  divi  sions 
having  special  expertise  or  progr  im 
interest. 

5.  If  the  proposed  action  has 
identifiable  impact,  the  initiating  office 
or  division  with  the  necessary 
assistance  will  identify  and  evah  ale 
measures  to  minimize  these  effec  s  and 
to  ensure  the  preservation  or  rest  )ration 
of  natural  and  beneficial  floodpla  n 
values  and  to  ensure  the  preserva  tion  or 
enhancement  of  wetland  values. 

6.  The  initiating  office  or  divisi<  n  with 
the  necessary  assistance  will  reel  aluate 
the  proposed  alternative,  taking  iito 
account  the  identified  impacts,  th*  steps 
necessary  to  minimize  these  impa  :ts, 
and  the  opportunities  to  restore  o| 
preserve  floodplain  and  preser\'e  >  n 
enhance  wetland  values.  The  inithting 
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office  or  division  will  consider  limiting 
the  action  to  make  a  nonfloodplain  or 
nonwetland  site  practicable  or  taking  no 
action.  If  the  proposed  action  is  located 
outside  the  floodplain  or  wetland,  but 
has  impacts  on  or  indirectly  supports 
floodplain  development  or  wetland 
modification,  the  office  or  division  will 
consider  modifying  or  relocating  the 
action  if  practical  to  eliminate  or  reduce 
these  effects  or  taking  the  no-action 
alternative. 

7.  If,  after  reevaluation,  the  initiating 
office  or  division  determines  that  the 
only  practicable  action  consistent  with 
this  policy  will  affect  floodplain  or 
wetland  values,  this  reevaluation  will  be 
made  a  part  of  the  environmental 
evaluation  record  or  environmental 
impact  statement.  This  determination 
will  be  made  by  considering  the  project 
benefits  and  the  following  factors: 

The  risk  of  flood  hazard  to  humans 
and  property; 

The  effect  of  floodplain  development 
or  wetland  modification  or  occupancy 
on  water  quality,  groundwater,  recharge, 
living  resources,  cultural  resources,  ahd 
agricultural  and  forestry  resources;  and 

The  feasibility  and  availability  of 
alternative  sites. 

8.  If  the  Director  of  the  Environmental 
Quality  Staff,  after  consultation  with  the 
Office  of  the  General  Counsel,  concurs 
in  the  determination,  it  is  a  final 
determination.  If  the  Director  of  the 
Environmental  Quality  Staff  does  not 
concur,  the  initiating  office  or  division 
may  refer  the  matter  to  the  General 
Manager  for  submission  to  the  Board  for 
determination. 

9.  If  a  final  determination  is  made  that 
the  only  practicable  action  results  in 
floodplain  or  wetland  siting  or  adverse 
floodplain  or  wetland  impacts,  prior  to 
taking  action,  a  public  notice  explaining 
the  action,  the  finding,  and  the  reasons 
will  be  prepared  by  the  initiating  office 
or  division  for  circulation.  If  the  action 
is  subject  to  Office  of  Management  and 
Budget  Circular  A-95  procedures,  the 
notice,  including  a  location  map,  will  be 
sent  to  state  and  areawide  A-95 
clearinghouses  for  the  areas  affected. 
For  actions  not  subject  to  A-95  review, 
the  notice  will  be  circulated  among 
agencies  and  be  made  available  in  a 
reasonable  manner  to  the  public  in 
areas  affected.  The  notice  will  include 
the  reasons  for  locating  in  a  floodplain 
or  wetland,  a  statement  whether  the 
action  conforms  to  applicable  floodplain 
or  wetland  protection  standards,  and  a 
list  of  alternatives  studied.  A  reasonable 
period  for  comment  will  be  allowed 
before  implementing  the  action,  the 
period  to  be  specified  in  the  notice. 
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10.  The  initiating  office  or  division  will 
have  responsibility  for  implementing 
any  action  and  ensuring  that  it  is  carried 
out  in  compliance  with  these 
procedures.  A  monitoring  program 
should  be  considered  for  inclusion  as  a 
part  of  any  actioo  approved  which  will 
affect  floodplain  or  wetland  values. 

11.  Requests  for  new  appropriations 
submitted  to  the  Office  of  Management 
and  Budget  will  indicate  whether  a 
proposed  action  is  to  be  located  in  a 
floodplain  or  wetland,  and  if  so,  whether 
the  proposed  action  is  consistent  with 
Executive  Order  Nos.  11988  and  11990. 

12.  When  a  class  of  routine  or 
recurring  actions  exists  and  the 
considerations  of  whether  to  locate  in  a 
floodplain  or  wetland  are  substantially 
similar,  e.g.,  small  boat  docks  and 
similar  water  use  facilifies,  a  floodplain 
or  wetland  evaluation  of  the  class  may 
be  undertaken.  If,  after  carrying  out  the 
above  procedures,  the  evaluation  results 
in  a  final  determination  that  there  is 
normally  for  each  action  within  the 
class  no  practicable  altemative(s). 
consistent  with  the  law  and  the  policy  of 
this  code,  to  siting  in  a  floodplain  or 
wetland,  and  all  practical  measures  to 
minimize  harm  to  the  floodplain  or 
wetland  have  been  included,  then 
subsequent  actions  in  the  class  will  not 
normally  require  a  floodplain  or  wetland 
evaluation. 

13.  When  Federally  owned  floodplains 
or  wetlands  under  TVA's  control  are 
proposed  for  lease  or  licensing,  granting 
of  easements  and  rights  of  way,  or 
disposal  to  non-Federal  parties: 

a.  The  conveyance  will  contain 
appropriate  restrictions  on  use  under 
this  policy;  or      ' 

b.  The  properiy  may  be  withheld  from 
disposal. 

Reservations 

The  Board  of  Directors  (1)  acts  on  any 
action  involving  tovel  or  major  policy 
considerations  and  may,  under 
appropriate  circumstances,  including 
national  or  regional  emergencies,  or 
conflict  with  the  TVA  Act  or  other  law, 
waive  or  modify  the  procedural 
requirements  of  this  policy;  and  (2) 
approves  the  determination  to  take  an 
action  resulting  in  siting  in  a  floodplain 
or  wetland,  if  the  Environmental  Quality 
Staff,  after  consulting  with  the  Office  of 
the  General  Counsel,  does  not  concur 
with  the  initial  determination  to  do  so 
by  the  initiating  office  or  division. 

The  General  Manager  appTo\es 
holding  public  hearings  on  a  proposed 
action,  and  approves  guidelines  for 
general  application  within  TVA  issued 
under  the  policy. 


Delegations 

Offices  and  divisions  initiating 
actions  or  proposals  covered  by  the 
policy: 

1.  Seek  flood  hazard  or  wetland 
information  at  the  earfiest  feasible  stage 
of  planning  when  alternative  sites  are 
being  identified  and  evaluated. 

2.  Obtain  assistance  as  necessary 
from  other  offices  »nd  divisions  in 
accordance  with  their  interests  and 
expertise  to  evaluate  the  proposed 
action  and  to  recommend  and  evaluate 
alternatives  to  sifiBg  in  a  floodplain  or 
wetland. 

3.  In 'consultation  with  the  Office  of 
the  General  Counsel.  Environmental 
Quality  Staff,  and  the  Information 
Office,  provide  opportunity  for  early 
public  review  of  actions  or  classes  of 
actions  to  be  located  in  a  floodplain  or 
wetland.  j 

4.  Identify  and  evaluate  impacts  of 
alternative  sites  or  alternative  actions, 
obtaining  assistance  as  necessary. 

5.  Determine,  obtaining  assistance  as 
necessary,  through  an  enviroimiental 
assessment  or  an  environmental  impact 
statement,  where  appropriate,  if  an 
action  which  affects  floodplain  or 
wetland  values  is  the  only  practicable 
one  and  seek  the  concurrence  of  the 
Environmental  Quality  Staff. 

6.  Refer  to  the  General  Manager  such 
determination  if  the  Environmental 
Quality  Staff  does  not  concur. 

7.  Assure  in  implementation  of  the 
action  that  it  is  carried  out  in 
accordance  with  approved  monitoring 
plans. 

8.  As  appropriate,  develop  internal 
divisional  guidelines  to  assure 
compliance  with  the  policy. 

The  Office  of  Natural  Resources 
determines  whethar  a  proposed  action, 
or  any  part  of  it,  will  occur  in  the  base 
floodplain,  or,  whare  exposure  to  a 
lesser  degree  of  flood  hazard  is  desired, 
a  greater  floodplain;  assists  in  the 
evaluafion  of  altemafives;  and  assists  in 
the  final  determination  of  what  action 
should  be  taken. 

It  also  determines  whether  a  proposed, 
action  will  affect  or  support  new 
construction  in  a  Wetland,  assists  in  the 
evaluafion  of  alternatives,  and  assists  in 
the  final  determinafion  of  what  action 
should  be  taken. 

The  Office  of  Natural  Resources. 
Environmental  Quality  Staff,  assists  in 
providing  opportunity  for  public  review 
of  proposed  actions,  reviews  and 
assesses  alternatives  and  measures  to 
minimize  adverse  impacts  on 
floodplains  and  wetlands,  evaluates  in 
consultafion  with  the  Office  of  the 
General  Counsel,  the  determinafion  of 


the  initiating  office  or  division,  that 
location  in  a  floodplain  or  wetland  is  the 
only  practicable  alternative  and 
approves  monitoring  plans  for  such 
actions.  It  is  generally  responsible  for 
overseeing  implementation  of  the  policy 
within  TVA,  relying  on  the  technical 
experfise  of  the  Divisions  of  Water 
Resources  and  Land  and  Forest 
Resources.  It  assists  offices  and 
divisions  in  determining  whether  more 
detailed  guidelines  are  necessary. 

The  Office  of  Community 
Development  assists  initiafing  offices 
and  divisions  in  the  public  review 
process  by  circulating  to  state  and  area 
clearinghouses  notices  of  proposed 
actions  pursuant  to  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-95. 

The  Office  of  the  General  Counsel 
advises  on  the  public  review  process 
and  advises  the  Enviroimiental  Quahty 
Staff  on  the  evaluation  of  impact  and 
determination  of  the  final  acfion  to  be 
taken.  It  interprets  and  assists  in  the 
review  and  preparation  of  guidelines  to 
and  revisions  of  this  Code. 

The  Information  Office  advises  on  the 
public  review  process  and  assists  in 
public  notification  as  necessary. 

Guidelines  for  Implementing  TVA  Code 
IX — Floodplain  Management  and 
Protection  of  Wetlands;  Introduction 

Under  the  TVA  Act,  TVA  has  the 
unique  responsibility  for  promoting  the 
physical,  social,  and  economic 
development  of  the  TVA  region, 
including  the  responsibility  for  providing 
flood  control  on  the  Tennessee  River 
and  its  tributaries,  improving  navigation, 
and  generating  electricity.  In 
implementing  the  policies  of  Executive 
Order  Nos.  11988,  "Floodplain 
Management"  (42  Fed.  Reg.  26,951 
(1977)).  and  11990,  "Protecfion  of 
Wetlands"  (42  Fed.  Reg.  26,961  (1977)), 
1 VA  clearly  recognizes  that  floodplains 
and  wetlands  have  significant 
environmental  values  requiring  Federal 
protection  and  that  activifies  in 
floodplains  should  be  limited  for  public 
health,  safety,  and  welfare  reasons. 
These  Executive  orders  touch  a  wide 
variety  of  programs  and  policies  within 
TVA.  Consequently,  the  anticipation  of 
the  full  range  of  individual  situations 
affected  could  not  be  made  in  the 
procedures  set  forth  in  TVA  Code  IX 
Floodplain  Management  and  Protection 
of  Wetlands.  Instead,  in  line  with  the 
recommendations  contained  in  the 
Executive  orders  and  the  United  States 
Water  Resources  Council  (WRC) 
guidelines  (43  Fed.  Reg.  6030  (1978)), 
these  policies  have  been  incorporated 
into  TVA's  multidisciplinary  process  for 


implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  The  procedures,  coupled  with 
the  NEPA  process,  will  ensure  that  the 
goals  of  floodplain  management  and  the 
protection  of  wetlands  are  achieved. 

Consideration  must  be  given  in  the 
decisionmaking  process  to  the  public 
benefit,  economic,  aesthetic,  and 
physical,  to  be  derived  from  the 
preservation  of  wetlands  and 
floodplains.  Floodplain  development 
and  wetland  alteration  are  not 
prohibited  in  all  cases,  but  rather  TVA's 
policy  is  to  be  consistently  against  such 
actions  unless  no  practical  alternatives 
exist.  TVA  must  act  to  reduce  flooding 
risk,  minimize  adverse  impacts,  and 
preserve  floodplain  and  wetlands 
values.  Planning  programs  are  included 
as  actions  which  require  evaluafion  for 
floodplain  and  wetland  impacts  even 
though  they  do  not  immediately  (directly 
or  indirectly)  result  in  a  physical  change 
to  the  environment. 

TVA  is  to  provide  leadership  and  take 
action  to  avoid  the  long-  and  short-term 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains  or  the 
destrucUon  and  modification  of 
wetlands,  and  to  avoid  the  direct  or 
indirect  support  of  floodplain 
development  or  wetlands  modificafion 
unless  no  pracficable  altemafive  exists. 
TVA  also  recognizes  the  need  to  ensure 
future  preservaUon  or  restoration  of 
floodplains  ahd  preservafion  or 
enhancement  of  wetlands.  In  its 
planning  processes  such  needs  should 
be  addressed  and  proposed  actions 
structured  where  practical  to  achieve 
these  goals. 

While  TVA  Code  IX  Floodplain 
Management  and  Protection  of 
Wetlands  provides  general  procedures 
for  taking  into  account  floodplain  and 
wetland  values,  these  guidelines  provide 
detailed  direcfion  for  the  day-to-day 
activities  by  which  TVA  implements  the 
objectives  of  the  orders.  The  subsequent 
sections  of  these  guidelines  define  the 
pertinent  terms  used,  detail  TVA's 
policies  on  the  use  and  management  of 
the  floodplains  and  wetlands,  and  set 
forth  the  decisionmaking  process  under 
the  TVA  Code. 

Efforts  should  be  made  to  carry  out 
both  policies  if  an  action  overlaps 
floodplain  and  wetland  areas,  but 
floodplain  management  policies  should 
control  if  there  appears  to  be  any 
conflict. 

Definitions 

The  following  is  a  glossary  of 
pertinent  terms  used  in  these  guidelines: 


1.  "Altemafives"  include  all  practical 
choices  or  opfions  available  to  an  a  ction 
under  these  policies. 

2.  "Base  Flood"  means  that  flood  with 
a  1  percent  chance  of  exceedance  ii  i  a 
given  year  (also  known  as  the  lOO-j  ear 
flood).  This  term  is  used  in  the  Natfcnal 
Flood  Insurance  Program  to  indicat ;  the 
minimum  level  of  flooding  to  be  us<  d  by 
a  community  in  its  floodplain 
management  regulafions. 

3.  "Base  Floodplain"  means  the  1 
percent  chance  (100-year)  floodplah. 
See  also  definition  of  floodplain. 

4.  "Critical  Action"  is  any  actionjfor 
which  even  a  slight  chance  of  floocMng 
would  be  too  great.  In  order  to 
determine  whether  a  crifical  action 
would  be  exposed  to  flood  risk,  a  0  2  per 
cent  chance  (500-year)  floodplain  o<'. 
where  necessary,  a  floodplain  cove  -ing 
a  lesser  chance  of  flooding  will  be 
evaluated. 

5.  "Facility"  as  defined  for  these 
guidelines  includes  all  human-madi   or 
human-placed  items  other  than 
structures. 

6.  'Flood"  or  "flooding  "  means  a 
general  but  temporary  condition  of 
partial  or  complete  inundafion  or 
normally  dry  land  areas  from  the 
overflow  of  inland  waters,  includin  ( 
unusual  or  rapid  accumulation  or  n  noff 
of  surface  waters  from  any  source. 
Flood  hazard  is  used  as  a  general  U  rm 
meaning  risk  to  life,  health  or  safet]  .  or 
the  potential  for  damage  to  propert  ' 
from  floods. 

7.  "Floodplain"  refers  to  the  lowlj  md 
and  relatively  flat  areas  adjoining  it  iland 
waters  or  to  those  areas  inundated  jy 
the  unusual  or  rapid  accumulation  <  r 
runoff  of  surface  waters  from  any 
source,  including  at  a  minimum,  tha  : 
area  subject  to  a  1  percent  or  great*  r 
chance  of  flooding  in  any  given  yea  .' 

8.  "New  Construction  '  includes 
drainage,  dredging,  channelizing,  filjing, 
diking,  impounding,  and  related 
activities  on  structures  of  facilities 
begun  after  October  1. 1977.  This 
definition  is  applicable  only  to 
evaluations  of  wetland  impact. 
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'  Wilhin  ihe  Tennessee  \'dlley  there  dre  fou 
genernl  types  of  floodpliiins:  (1|  nxerine.  121 
reservoir  rim.  (3)  sinkholes,  and  <4)  jr«-,i»  sub 
unusual  and  rapid  accumulation  or  runoff  of  i 
waters  from  any  source.  Riverine  floodpiami) 
relative  low-lying  areas  adjacent  to  a  waterrc 
which  may  be  covered  by  floodwaler  when  thi 
normal  carrying  capacity  of  the  channel  is 
exceeded.  Reser\oir-nm  floodplains  are  those 
wilhin  a  reservoir  which  are  temporarily  inuni 
during  floods  or  reservoir  flood  control  operat 
Sinkhole  floodplains  are  the  low-lying  lands  a4»und 
the  sinkhole  outlet  which  flood  when  the  can- 
capacity  of  the  outlet  is  exceeded.  The  fourth 
of  flooding  usually  occurs  from  intense  rainfall 
small  watershed,  with  rapid  runoff  and  results 
sheet  floow  and/or  ponding  in  localized  deprei  si 
or  low-lying  areas  sufficient  to  provide  a  signi 
flood  hazard. 
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9.  "Practical"  or  "practicable"  is 
defined  as  the  capability  to  be  done 
within  existing  constraints.  The  test  of 
what  is  practical  depends  on  the 
situation  involved  and  should  include  an 
evaluation  of  all  pertinent  factors,  such 
as  environmental  impact,  economic 
costs,  technological  achievability,  and 
public  benefit. 

10.  "Structures"  are  defined  as  walled 
or  roofed  buildings,  including  mobile 
homes  and  gas  or  liquid  storage  tanks 
that  are  primarily  above  ground. 

11.  "Wetlands"  are  those  areas 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  maintain, 
and  under  normal  conditions  does  or 
would  maintain,  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Many  wetlands  are  located  in 
floodplains.  Commonly  accepted 
wetland  species  will  comprise  a 
substantial  portion  of  the  biological 
community.  Opportunistic  upland  plants 
adapted  for  colonization  of  disturbed 
areas  exposed  by  controlled,  receding 
water  levels  but  incapable  of  surviving 
sustained  reflooding  during  the  growing 
season  will  not  be  considered  as 
wetland  species.  Wetlands  generally 
include  swamps,  marshes,  bogs,  sloughs, 
potholes,  wet  meadows,  mud  flats,  and 
natural  ponds  or  similar  areas  where 
soil  and  water  characteristics  and 
biological  communities  reflect  the 
influence  of  predominantly  wet 
conditions  on  inspection,  even  if  the 
inspection  would  occur  in  a  normally 
dry  period  of  the  year.  Areas  that  once 
supported  a  wetland  community  but 
have  been  essentially  converted  to  dry 
land  for  agricultural  or  other  purposes 
will  not  be  considered  to  be  wetlands 
for  purposes  of  this  policy. 

Applicability 

These  guidelines  apply  to  the 
following  actions  or  classes  of  actions 
which  are  proposed  to  be  located  within 
wetlands  or  the  base  floodplain  (or  a 
larger  floodplain  for  critical  actions),  or 
impact  wetlands  or  the  floodplain,  or 
which  directly  or  indirectly  supports 
wetland  or  floodplain  development: 

1.  Construction  and  improvements; 

2.  Disposal  or  acquisition  of  property 
interest; 

3.  Technical  and  financial  assistance; 

4.  Administration  of  Section  26a  of  the 
TVA  Act:  and 

5.  Land  management,  land-use 
planning,  and  policies. 

In  case  of  wetlands,  these  guidelines 
do  not  apply  to  the  issuance  of  permits, 
licenses,  or  allocations  to  private  parties 
for  activities  involving  nonfederally 


owned  land,  i.e^  such  as  Section  26a 
permits.  These  guidelines  also  do  not 
apply  to  those  activities  involving 
wetlands  which  were  under  construction 
or  in  operation  on  May  24, 1977,  or  for 
which  all  the  funds  have  been 
appropriated  through  fiscal  year  1977,  or 
for  which  a  draft  or  final  environmental 
impact  statement  was  filed  prior  to 
October  1, 1977,  Moreover,  any  actions, 
programs,  or  policies  approved  by  TVA 
prior  to  the  date  of  adoption  of  the  Code 
provision  need  not  be  reevaluated  with 
regard  to  floodplain  or  wetland  impacts. 
Under  appropriate  circumstances  such 
as  but  not  limited  to  national  or  regional 
emergencies  or  conflict  with  the  TVA 
Act  or  other  law,  the  Board  of  Directors 
may  waive  or  naodify  the  procedural 
requirements  of  the  Code  provision.  If 
the  initiating  office,  after  consultation 
with  the  Office  of  the  General  Counsel 
and  the  Office  of  Natural  Resources 
Environmental  Quality  Staff,  believes 
that  the  procedures  should  to  any  extent 
be  waived  or  modified,  it  should  seek 
the  appropriate  approval  in  a  timely 
manner. 

Policy  Objectives 

A  broad  Federal  effort,  both  directly 
and  by  example,  is  developing  to  pursue 
the  sound  and  Donhazardous  uses  of 
floodplains  that  recognize  natural  and 
beneficial  floodplain  values  *  and  to 
promote  the  wise  use  or  protection  of 
wetlands  that  will  maintain  or  enhance 
their  special  qualities  and  important 
natural  functions.^  Prior  to  Executive 
Order  Nos.  11988  and  11990,  TVA,  in  its 
own  activities  and  programs  and  in  its 
work  with  Stales  and  local 
organizations,  has  sought  to  embrace 
these  concepts.  TVA's  program 
approach  towards  floodplains  has  been 
to  broaden  the  use  of  flood  damage 
reduction  procedures,  beyond  sole 
reliance  on  its  flood  control  system,  by 
encouraging  the  thorough  planning  for 
wise  use  of  floodplain  lands.  The 
protection  and  enhancement  of  Valley 
wetlands  is  an  important  program  goal 
of  TVA,  receiving  multidisciplinary 
attention  to  ensure  that  these  unique 
ecological  areas  are  recognized  and 
incorporated  in  the  Agency's 
development  actions.  With  the  issuance 
of  Executive  Order  Nos.  11988  and  11990 


^Natural  and  benrficial  floodplain  values  include 
wildlife  habitat,  biological  communities,  agricultural 
and  forest  products,  stable  ecosystems, 
opportunities  for  scientific  studies,  recreation  areas, 
water  resources,  and  other  similar  uses. 

^Wetlands,  whicb  exist  in  many  floodplains,  are 
areas  of  great  natuml  productivity,  hydrological 
utility,  and  environitiental  diversity,  providing 
natural  flood  control,  improved  water  quality, 
recharge  of  aquifers,  flow  stabilization  of  stream 
and  rivers,  and  habitat  for  fish  and  wildlife 
resources. 


TVA's  commitment  to  floodplain 
management  and  protection  of  wetlands 
has  been  reinforced. 

TVA,  in  its  ongoing  land  acquisition, 
management,  and  disposal  programs;  its 
construction  activities;  and  in  its  broad 
programs  affecting  land  use,  including 
planning,  regulating  and  licensing,  will 
apply  the  policie$  of  the  Executive 
orders  on  floodpliain  management  and 
protection  of  wetlands.  For  example,  in 
disposing  of  Federal  property  in  a 
floodplain  or  weliland,  TVA  will  identify 
those  uses  that  are  restricted  under 
State  and  local  floodplain  or  wetland 
guidelines  or  regulations.  TVA  will 
restrict  to  the  extent  practical  the  use  of 
properties  by  the  purchaser  and  any 
successors  in  a  vtay  consistent  with 
Executive  Order  Nos.  11988  and  11990. 
TVA  will,  at  a  minimum,  support  local 
governmental  regulations;  it  may  be 
more  restrictive. 

Within  floodplains  the  construction  of 
structures  and  facilities  by  TVA  will,  at 
a  minimum,  be  consistent  with  the 
standards  and  criteria  of  the  National 
Flood  Insurance  Program  and  will 
deviate  only  to  the  extent  that  the 
standards  are  inappropriate  for  a  given 
type  of  structure  or  facility.  For  critical 
actions,  less  exposure  to  flood  hazards 
will  be  permitted.  Where  major 
improvements  to  existing  floodplain 
structures  and  facilities  are  planned, 
reasonable  measures  will  be  taken  to 
preserve  and  restore  floodplain  values. 

The  focus  of  niost  floodplain 
management  activities  in  the  past  has 
been  to  prevent  anwarranted  increases 
in  potential  flood  damages.  Executive 
Order  No.  11988  reinforces  this  long- 
established  floodplain  management 
objective  or  protecting  lives  and 
property  but  adds  new  prominence  to 
the  environment  aspects  of  floodplain 
management.  The  flood  hazards  should 
be  expressed  in  terms  of  (1)  the 
potential  (or  residuals)  for  monetary 
loss:  (2)  human  safety,  health,  and 
welfare;  and  (3)  the  shifting  of  costs  or 
damages  to  others.  Floodplain  values 
and  benefits  should  be  identified  in  any 
evaluation. 

The  problem  of  loss  of  wedands 
arises  mainly  from  unwise  land-use 
practices.  In  recognition  of  this  situation, 
TVA  has  been  irtstrumental  in  setting 
aside  key  wetlai^d  areas  on  those 
Federal  lands  it  controls.  TVA  will 
continue  to  employ  and  promote  wise 
land-use  management  practices, 
incorporating  thg  preservation  and 
enhancement  goals  of  Executive  Order 
No.  11990. 

In  its  decisionmaking  processes  TVA 
must  consider  the  natural  and  beneficial 
floodplain  and  wetland  values  and  the 
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public  benefit  to  be  derived  from  their 
enhancement,  restoration,  or 
preservation.  The  evaluation  of  wetland 
and  floodplain  impacts  are 
accomplished  in  the  context  of  existing 
TVA  procedures  [i.e.,  implementing 
NEPA,  the  A-95  process,  and  Section 
26a  approvals).  A  final  decision  on  all 
actions  involving  wetlands  and 
floodplains  must  rest  on  full 
consideration  of  all  pertinent  factors 
including  those  set  out  in  the  following 
decisionmaking  guidance. 

Decisionmaking  Process 

The  U.S.  Water  Resources  Council  has 
prepared  "Floodplain  Management 
Guidelines  for  Implementing  Executive 
Order  11988"  (43  FR  6030  (Feb.  10, 
1978)).  The  guidelines  identify  eight 
steps  which  will  be  utilized  in  TVA's 
decisionmaking  process.  For  actions 
initiated  by  TVA,  e.g.,  construction  of 
facilities  or  disposal  of  surplus  property, 
the  decisionmaking  process  will  be 
carried  out  in  the  following  order.  For 
actions  proposed  or  initiated  by  others, 
e.g.,  technical  and  financial  assistance 
to  communities  or  approvals  required 
under  section  26a  of  the  TVA  Act,  step  3 
may  precede  step  2. 

Step  1 — Initial  Determination  of 
Location 

The  first  step  is  to  determir>e  whether 
a  proposed  action  is  located  in  the  base 
or,  in  the  case  of  critical  actions,  the  0.2 
percent  chance  (or  lesser  chance) 
floodplain,  or  located  within  a  wetland. 

At  the  request  of,  and  based  on 
information  provided  by  the  initiating 
office  or  division,  the  Office  of  Natural 
Resources  will  determine  whether  a 
proposed  action  or  part  of  it  will  occur 
in  the  base  floodplain.*  Where  a  lesser 
exposure  to  flooding  is  required  as 
determined  by  the  initiating  division,  the 
Office  of  Natural  Resources  will 
determine  the  minimum  elevations 
required  to  afford  the  desired  degree  of 
flood  protection.  These  determinations 
will  be  made  for  the  subject  site  and  for 
any  identified  alternative  sites.  In  its 
determinations  of  floodplain  boundaries 
and  degrees  of  flood  hazard,  both  TVA 
data  and  any  studies  and  information 
available  from  other  agencies  such  as 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation  or  the  Corps  of 
Engineers  will  be  utilized  in  order  to 
arrive  at  the  beet  determination  of  the 
flood  exposure. 

Floodplain  evaluation  should  be 
■ought  at  the  •arliest  feasible  stage  of 
plarming  to  ensure  adequate  time  for 

<WRCi  "GuidaBae  lor  Floodplain  Managemtnt" 
(42  Fed.  Reg.  82,S«0  (1977))  or  subsequent  revisions 
wiB  be  atiluMd  ia  these  determinations. 


evaluation  and  to  prevent  the  limiting  of 
alternative  courses  of  action.  When 
making  its  request,  the  initiating  division 
should  provide  a  description  of  the 
proposed  activity  in  sufficient  detail  to 
allow  for  evaluation.  For  actions 
proposed  by  others,  e.g.,  shoreline 
facilities  within  TVA  reservoirs,  an 
applicant  or  requesting  party  must 
provide  sufficient  information  to  allow 
TVA  to  determine  accurately  the  site 
location  in  the  floodplain.  Where 
additional  field  survey  data  are  required 
for  a  flood  hazard  analysis,  an  appHcant 
or  party  may  be  asked  to  supply  the 
necessary  data.  W^ere  data  and/or 
flood  hazard  analyses  have  been 
pr^ared  outside  of  TVA,  the  Office  of 
Natural  Resources  will  review  their 
reasonableness. 

There  are  different  magnitudes  and 
hazards  of  flooding.  For  purposes  of  the 
TVA  Code,  TVA  will  be  concerned  at  a 
minimum  with  the  floodplain  area  which 
would  be  inundated  by  a  flood  having  a 
1  percent  chance  of  exceedance  in  any 
year,  [i.e.,  100-year  flood).  Within  this 
"based"  floodplain,  the  highest  hazard  is 
within  those  areas  adjacent  to  the 
watercourse,  where  depths  and 
velocities  of  floodwaters  are  greatest. 
These  areas  are  usually  referred  to  or 
designated  as  "floodways"  and.  with 
few  exceptions,  are  locations  to  be 
avoided.  These  are  the  areas  where 
flooding  is  not  only  most  frequent  and 
damaging,  but  where  natural  and 
beneficial  values  of  the  land  and  water 
interface  are  often  at  their  maximum. 

In  addition  to  considering  whether  a 
proposed  action  is  located  within  the  1 
percent  chance  floodplain,  TVA  should 
consider  the  implications  of  the 
occurrence  of  larger  floods  on  the 
economics  and  safety  of  a  proposed 
floodplain  action.  If  the  proposed  action 
would  be  especially  dangerous  or 
severely  jeopardized  when  exposed  to 
flooding  (a  critical  action),  it  should  be 
located  outside  the  0.2  percent  chance 
floodplain,  or  structure  elevation  or 
protection  should  be  considered.  For 
those  actions  for  which  even  a  slight 
degree  of  flooding  would  be  too  great. 
TVA  should  consider  a  much  higher 
level  of  flood  protection  by  elevating, 
floodproofing,  or  protection  the  site,  or 
by  location  in  a  flood-free  site,  i.e., 
outside  the  probable  maximum 
floodplain,  Figure  1  depicts  a  typical 
riverine  floodplain  and  the  areas 
referred  to  above. 

The  Office  of  Natoral  resources  will 
determine  whether  a  proposed  action    ' 
would  be  located  in  a  wetland.  This 
determination  should  be  sought  at  the 
earliest  feasible  planning  stage  and  will 
be  made  on  the  basis  of  the  information 
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provided  by  the  initiating  office 
division  or  by  persons  requestin ;  action 
outside  TVA.  The  initiating  offic  e  or 
division  should  supply  the  folloi^'ing 
information: 

1.  A  proposal  or  equivalent  ac  lion 
description,  including  proposed 
schedule. 

2.  Map(s)  of  project  (activity)  \ 
adequate  scale  and  clarity — 1:2' .( 
maps  at  minimum,  larger  scale  (i.e., 
1:6,000)  for  actions  of  less  than  SO  acres. 

3.  Identification  of  an  informal 
technical  contact  within  the  ininating 
office  if  more  detailed  information  is 
required.  | 

Supplementary  information,  inc  uding 
more  detailed  description  of  act  on  in 
area,  aerial  photographs,  soils 
information  (especially  permeability), 
contour-profile  maps,  reports  or 
publications  describing  similar  i  ictions 
would  be  helpful  and  would  gel  erally 
expedite  review. 

BIUING  COOE  •120-01-M 
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For  actions  proposed  by  or  taken  at 
the  request  of  others,  the  applicant  or 
requesting  party  should  provide 
sufficient  information  to  allow  an 
accurate  determination  of  the  site 
location  within  a  wetland. 

Upon  receipt  of  the  request,  including 
this  information,  the  Office  of  Natural 
Resources  will  determine  presence  or 
absence  of  a  wetland  and  will  evaluate 
the  potential  impacts  resulting  from  the 
prt^)osed  action.  Naturally  occurring  or 
intentional  (human-caused)  conditions 
[i.e.,  reservoir  construction)  that  result 
in  saturated  or  seasonally  saturated  soil 
conditions  will  not  be  differentiated  in 
wetland  evaluations.  Upon  determining 
the  existence  of  a  wetland  using  these 
guidehnes.  the  wetland  will  be  classified 
in  accordance  with  the  Classification  of 
Wetlands  and  Deep-  Water  Habitats  of 
the  United  States,  Cowardin,  et  al.. 
1977.* 

If  the  analyses  and  subsequent 
evaluations  indicate  that  the  proposed 
action  (1)  lies  outside  the  base 
floodplain  or  a  larger  floodplain  for 
critical  actions,  and  outside  a  wetland; 
(2)  has  no  floodplain  and  wetland 
impact;  or  (3)  is  not  expected  to  cause 
indirect  support  of  floodplain 
development  and  wetland  alteration, 
then  the  proposed  action  may  be  carried 
out. 

Step  2 — Identify  and  Evaluate 
Alternatives  to  Locating  in  the 
Floodplain  or  Wetland 

If  a  proposed  action  is  to  be  located  in 
the  base  floodplain  or  larger  floodplain 
for  critical  actions,  in  a  wetland,  or  if  it 
may  directly  or  indirectly  affect 
floodplain  or  wetland  values,  the 
initiating  office  or  division  will  identify 
and  evaluate  potential  alternative 
actions  (or  require  the  identification  and 
evaluation  to  be  made  by  the  requesting 
party  subject  to  TVA  review)  to 
determine  if  a  practical  alternative 
exists.  Alternatives  which  can  be 
considered  include  (1)  carrying  out  the 
proposed  action  at  a  location  outside  the 
floodplain  or  wetland,  (2)  consideration 
of  alternative  sites  within  the  floodplain 
or  wetland  which  may  have  lesser 
impacts  than  the  originally  proposed 
site,  (3)  using  other  means  to  accomplish 
the  same  purpose  as  the  proposed  action 
[i.e.,  carrying  out  alternative  actions), 
and  (4)  withdrawing  the  proposed  action 
(the  no-action  alternative).  The  no- 


'  Aj  defined  by  Cowardin  (1977).  there  are  three 
general  wetland  systems  within  the  Tennessee 
Valley  (1)  riverine.  (2)  polustrine.  and  (3)  lacustrine. 
The  complexity  and  variation  of  wetland  classes 
and  subclasses  within  these  systems  precludes 
further  discussioD  (sec  Cowardin  (1977J  for  details 
and  definitions). 


action  alternative  must  always  be 
considered. 

Alternative  sites  must  be  identified 
and  the  practicability  of  such  sites 
evaluated.  In  determining  the 
practicabibty  of  a  nonfloodplain  or 
nonwetland  site,  the  natural,  social, 
economic,  and  legal  aspects  of  site 
feasibility,  among  other  factors,  should 
be  considered.  However,  no  single 
consideration  should  be  determinative 
of  the  relative  merits  of  alternative  sites. 

In  considering  the  natural  aspects  of 
an  alternative  site(s),  its  physical  and 
environmental  suitabihty  for  the 
proposed  action  should  be  evaluated. 
The  evaluation  should  include,  in 
addition  to  floodplain  and  wetland 
values,  all  relevant  factors  including 
geologic  and  seismic  suitability,  access, 
extent  of  any  wildhfe  habitat  or  other 
biological  systems,  the  extent  of  prime 
farmland,  the  need  to  preserve  natural 
drainage  or  water  quality,  and  the 
existence  of  any  natural  or  manmade 
hazards  or  the  potential  for  their 
creation.  The  social  aspects  should 
include  the  aesthetics  and  the  . 
appropriateness  of  the  proposed  action 
in  relation  to  its  surroundings.  The 
economic  aspects  in  evaluating 
alternative  sites  should  include  the 
relative  costs  for  land,  construction, 
services,  and  utilities;  accessibihty;  and 
the  added  costs  of  relocating  existing 
facilities  if  the  floodplain  or  wetland  site 
is  not  utilized.  "Hie  legal  aspects  to  be 
considered  include  ownership, 
surrounding  land-use  restrictions,  the 
nature  of  existing  land-use  controls, 
environmental  laws  and  regulations. 
and  licensing  considerations  where 
appropriate. 

If  a  practicable  alternative  site  exists 
outside  the  floodplain  or  wetland  and 
has  no  adverse  impacts  to  floodplain  or 
wetland  values,  the  proposed  action 
should  not  be  located  in  the  floodplain 
or  wetland.  Where  no  practical 
alternative  sites  exist,  the  proposed 
activity  located  in  the  floodplain  or 
wetland  should  not  be  carried  out  when 
an  alternative  including  the  no-action 
alternative  is  practicable.  Consequently, 
alternative  actions  also  must  be 
considered  heiore  a  decision  is  made  to 
carry  out  any  action  which  affects  a 
floodplain  or  wetland.  In  considering  the 
practicabihty  of  alternative  actions, 
their  natural,  social,  economic,  and  legal 
aspects  should  be  evaluated,  as  was  the 
case  for  alternative  sites.  No  action,  i.e., 
withdrawing  the  proposed  action,  is  also 
an  alternative  and  assessment  of  this 
course  is  always  required. 

The  evaluation  performed  in  this  step 
is  preliminary.  The  evaluation  of 
alternatives  cannot  be  fully  completed 


until  a  determination  has  been  mi 
the  harm  to  or  within  the  floodpla 
wetland  resulting  from  the  propos 
action  or  alternatives  (steps  4  anc 

Step  3 — Early  External  Review 

If  the  proposed  action,  class  of 
actions,  or  any  part  thereof  occur 
base  floodplain,  or  a  larger  fk>od[ 
for  critical  actions,  or  in  a  wetland,  earlv 
EXTERNAL  review  by  other         T 
Government  agencies  and  the  puhjlic 
will  be  initiated,  unless  an  evaluation 
has  already  been  completed  either 
individually  or  through  an  evaluaion  of 
a  larger  action  of  a  class  of  activiles.  It 
is  recognized  that  variations  in  TwA's 
programs  and  actions  will  determ  ne  the 
earliest  practical  time  in  the 
decisionmaking  process  when  the  public 
can  be  notified. 

The  external  review  of  the  prop  ised 
action  or  class  of  actions  for  whic  i  an 
environmental  impact  statement  (  US) 
will  be  prepared,  including  public 
meetings  and  the  evaluation  of 
comments  from  the  public,  will  ge  leraliy 
follow  the  EIS  procedures  outline)  I  in 
TVA  Code  IX  ENVIRONMENTAI 
QUALfTY.  For  all  other  actions,  p  jblic 
notice  designed  to  reach  potential  y 
interested  members  of  the  public  (  nd 
government  authorities  should  be  used 
consistent  with  that  Code.  The  ini  iating 
office,  in  consultation  with  the 
Information  Office,  the  Office  of  t]  le 
General  Counsel,  and  the  Environ  nental 
Quality  Staff,  with  the  approval  o!  the 
General  Manager,  will  determine  he 
procedure  for  providing  notice  to  I  he 
public.  The  initiating  office  or  division  is 
to  provide  information  to  ensure 
adequate  informed  public  commeit  with 
regard  to  floodplain  and  wetland  I'alues. 
The  public  review  period  will  be  as 
specified  by  the  originating  office  or 
division  and.  except  in  emergency 
situations,  will  b>e  rw  less  than  15  i  lays. 
The  Office  of  the  General  Counsel  will 
be  consulted  in  the  preparation  of  any 
public  notice  and  supporting 
documentation  or  meetings. 

The  initiating  office  or  division  \v\U 
have  the  responsibihty  for  evalual  ng 
comments  on  the  proposed  action  sr 
class,  with  the  assistance  of  other 
offices  or  divisions  having  special 
expertise  in  the  areas  covered  by  he 
review  comments.  The  initiating  office 
or  division  should  ensure  that  all 
substantive  comments  are  consid^ed  in 
subsequent  decisionmaking. 

Step  4 — Identify  Impacts  of  the 
Proposed  Action  or  Alternatives 

Both  the  imf>acts  of  direct  TVA 
actions  or  alternatives  and  the  impacts 
of  actions  supported  by  TVA  must  be 
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evaluated.  This  step,  coupled  with  step 
5.  provide  the  focus  for  answering  the 
questions  of  whether  any  alternative  is 
practical  and  whether  the  action  should 
be  implemented  (see  step  6).  Whenever 
the  analysis  of  the  initiating  office  or 
division  indicates  a  proposed  action  or 
alternative  is  lO  be  located  in  the 
floodplain.  or  wetland,  the  impacts 
therein  must  be  identified.  Similarly, 
even  where  proposed  actions  or 
alternatives  are  located  outside  a 
floodplain  or  wetland,  potential  impacts 
to  those  areas  will  be  identified  and 
evaluated.  Finally,  agency  activities 
which  may  support  *  subsequent 
activities  having  floodplain  or  wetland 
impacts  are  to  be  evaluated  where 
reasonable. 

Three  basic  types  of  impacts  must  be 
addressed  in  the  assessment.  They  are 
(1)  positive  and  negative;  (2) 
concentrated  and  dispersed;  and  (3) 
short-  and  long-term.  Even  though  the 
focus  of  impact  identification  and 
assessment  is  on  negative  or  adverse 
impacts,  both  the  positive  and  negative 
impacts  of  a  proposed  action  or 
alternative  should  be  identified.  An 
impact  is  concentrated  if  it  occurs  at  or 
near  the  site  of  an  activity  and  is 
dispersed  if  it  occurs  at  a  site  remote 
from  an  activity.  For  example,  an 
improperly  placed  floodplain 
development  may  itself  be  subject  to 
flood  damage  (a  concentrated  impact) 
and  may  also  cause  increases  in  flood 
stages,  and  resultant  flood  damages,  for 
several  miles  upstream  of  the  site  (a 
dispersed  impact). 

Both  short-term  and  long-term  impacts 
should  be  analyzed  in  order  to  evaluate 
the  total  impact  of  an  action  or 
alternative.  Short-term  impacts  are 
temporary  changes  occurring  during  or 
immediately  following  an  activity.  Long- 
term  impacts  occur  during  or  after  an 
activity  and  may  take  the  form  of 
delayed  changes  or  changes  resulting 
from  the  cumulative  effects  of  many 
individual  actions.  As  the  name 
suggests,  long-term  impacts  may 
continue  for  an  indefinite  period  of  time. 
An  example  of  a  short-term  impact  is 
the  generation  of  sediment  during 
construction.  A  long-term  impact  is  the 
loss  of  Valley  floodwater  storage  or 
wetland  resources  resulting  from  the 
cumulative  effect  of  floodplain 
development  or  wetland  alteration. 

The  risk  to  lives  and  property  from 
carrying  out  a  proposed  action  or 
alternative  in  the  base  floodplain  should 


°  Wherever  practicable  TV'A  will  avoid  the  direct 
and  indirect  support  of  floodplain  development  or 
wetland  alteration.  For  the  purpose  of  these 
guidelines,  and  action  supports  development  if  it 
encourages,  allows,  or  otherwise  facilitates 
additional  development. 


be  determined.  This  assessment 
includes  the  identification  of  high 
hazard  areas  (usually  synomymous  with 
"floodways"  in  riverine  situations). 
These  areas  are  usually  those  nearest 
the  watercourse  and  are  subject  to 
frequent  flooding  and  large  depths  and 
rapid  movement  of  floodwater. 
Activities  that  take  place  within  such 
areas  are  subject  to  the  conditions 
described  and  damage  to  facilities  is 
often  substantial.  Human  occupancy  is 
particularly  hazardous  because  of  the 
flood  conditions  and  problems  of  rescue 
and  relief.  The  actions  or  alternative 
could  also  impede  floodflows,  thereby 
increasing  flood  heights  and 
consequently  the  areas  subject  to 
flooding. 

The  Office  of  Natural  Resources  will 
evaluate  site  flood  hazards  and  wetland 
impacts,  using  the  procedures  described 
in  step  1.  This  site  analysis  will  be  made 
upon  request  of  the  initiating  office  or 
division  and  be  based  upon  site 
information  provided  with  the  request. 
The  flood  hazard  evaluation  will  also 
determine  whether  a  proposed 
floodplain  action  or  alternative  is 
located  within  the  floodway  or 
floodfringe  portions  of  riverine 
floodplains  and  identify  the  likelihood  of 
such  flood  hazard  factors  as  high 
velocity  flows  and  flash  flood 
conditions.  When  appropriate,  the 
analysis  will  also  provide  information 
on  the  effects  of  the  proposed  action  or 
alternative  on  upstream  flood  stages. 

The  initiating  office  or  division  should 
also  make,  or  have  made  for  it.  an 
assessment  of  the  impact  of  actions  or 
alternatives  on  natural  and  beneficial 
floodplain  or  wetland  values.  Heavily 
developed  or  modified  areas  may  no 
longer  possess  any  favorable  natural 
values.  Once  impacts  are  identified,  a 
determination  must  be  made  of  their 
significance.  Only  at  this  point  can  an 
evaluation  be  made.  Above  all  else,  in 
carrying  out  the  evaluation,  the  concept 
of  practicality  must  be  applied.  It  is  not    ' 
the  intent  of  the  policy  or  these 
guidelines  to  make  the  decisionmaking 
process  so  complex  and  rigorous  so  as 
to,  in  essence,  prohibit  floodplain 
development  or  wetland  alteration  in  all 
cases.  There  is  to  be,  however,  a 
consistent  government  policy  against 
such  development  or  alteration  unless  a 
systematic  analysis  leads  to  the 
conclusion  that  there  is  no  practicable 
alternative  to  such  action.  The  need  for 
the  proposed  action  to  be  located  in  or 
in  a  way  that  affects  the  floodplain  or 
wetland  must  be  clearly  documented. 


Step  5 — Minimize,  Restore,  Preserve 

If  the  proposed  action  or  alternative 
could  result  in  harm  to  both  lives  and 
property  or  to  natural  and  beneficial 
floodplain  and  wetland  values,  such 
harmful  effects  muBt  be  minimized  and 
these  values  preserved  or  restored 
where  practical. 

To  the  extent  that  they  are 
appropriate,  the  standards  and  criteria 
of  the  National  Flood  Insurance  Program 
(NFIP)  will  be  used  to  minimize  harm  to 
and  from  actions  c*  alternatives 
proposed  to  be  located  within  the 
floodplain.  In  essence,  the  NFIP 
regulations  provide  minimum  floodplain 
management  standards  which 
communities  must  adopt  and  enforce  in 
order  to  participate  in  the  program.  For 
critical  actions,  a  higher  degree  of  flood 
protection  is  required  than  that  which 
would  be  afforded  by  meeting  the 
minimum  requirenjents  of  the  NFIP. 
Federal  agencies  are  expected  to 
provide  leadership  by  employing  the 
minimum  standards  of  the  NFIP, 
whenever  appropriate,  to  proposed 
actions  or  alternatives  within  the 
floodplain.  Uses  wlhich  are  subject  to 
flood  damage  are  to  be  elevated  to  a 
level  at  or  above  the  1  percent  chance 
flood  or  employ  construction  methods 
and  practices  (floodproofing)  which 
provide  protection  to  this  level.' 

The  proposed  floodplain  action  or 
alternative  will,  at  a  minimum,  be 
consistent  with  anjy  local  applicable 
floodplain  regulations,  including  locating 
any  action  that  would  impede  the  flow 
of  floodwaters  outside  any  community- 
designated  floodway.  Where  no 
community-designated  floodway  exists, 
the  Office  of  Natural  Resources  will, 
upon  request  of  the  initiating  office  or 
division,  calculate  a  floodway  that  will 
meet  the  minimum  requirements  of  the 
NFIP. 

One  way  to  accomplish  the  above 
objectives  is  to  avoid  the  floodway. 
Another  is  to  provide  clear  access 
during  all  flood  events  up  to  and 
including  the  1  percent  chance  flood. 
Evacuation  must  be  possible  within  the 
time  normally  available  for  flood 
warnings  and  reaction.  In  areas  where 
flash  floods  or  rapfd  rise  of  floodwaters 
occur,  a  warning  and  evacuation  plan 
should  be  developbd.  If  TVA  determines 
that  property  in  its  custody  used  by  the 
general  public  has  suffered  flood 
damage  or  is  locatied  in  an  identified 
flood  hazard  area,  TVA  will  tajce  steps 
to  enhance  public  awareness  of  an 
knowledge  about  flood  hazards.  Such 
steps  may  include  providing  on 


'Where  floodproofing  is  used,  it  is  recommended 
that  protection  he  provided  to  a  level  at  least  one 
foot  above  the  1  percent  chance  flood. 
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structures,  and  other  places  where 
appropriate,  conspicuous  delineation  of 
past  and  probable  flood  height.  The 
Office  of  Natural  Resources  will  provide 
to  the  initiating  office  or  division  these 
data  and  any  other  information  on  local 
conditions  that  could  be  particularly 
dangerous  to  human  occupancy  e.g., 
high  flood  velocity,  large  flood  depths, 
rapid  rise  of  floodwaters. 

In  the  recent  past,  methods  directed 
toward  minimizing  harm  to  natural  and 
beneficial  environmental  values, 
including  those  associated  with  the 
floodplain  or  wetland  have  been 
developed.  In  fulfilling  the  requirement 
of  the  poUcy  to  minimize  harm  to 
floodplain  and  wetland  values,  TVA 
offices  and  divisions  should  draw  upon 
their  procedures  and  experiences  in 
implementing  NEPA.  The  U.S.  Water 
Resources  Council  "Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  11988" 
provides  examples  which  can  serve  as 
additional  guidance. 

If  an  action  or  alternative  will  result 
in  adverse  impact  to  or  within  the 
floodplain  or  wetland,  the  initiating 
office  or  division  must  plan 
modifications  to  ensure  preservation  of 
as  much  of  the  natural  and  beneficial 
floodplain  or  wetland  values  as  is 
practical.  For  floodplains  and  wetlands 
showing  little  pr  no  disruption  by  man,  a 
more  intense  effort  to  protect  or 
preserve  is  required. 

Step  6 — Reevaluate 

The  initiating  office  or  division  is  to 
reevaluate  the  proposed  action  and 
alternatives  in  light  of  the  information 
subsequently  gained  concerning  the 
harmful  impacts  it  would  have  on  the 
floodplain  or  wetland,  the  methods  that 
would  have  to  be  employed  to  minimize 
these  impacts,  and  the  opportunity  to 
preserve  (and  in  some  cases  enhance  or 
restore)  floodplain  or  wetland  values.  A 
separate  evaluation  and  documentation 
from  that  done  in  steps  2,  4,  and  5  is  not 
always  required;  but  special  attention 
must  be  given  to  ensure  that  the  final 
evaluation  performed  recognizes  all  the 
parameters  which  any  action  or 
alternative  might  entail. 

If  the  proposed  action  is  located 
within  the  floodplain  or  wetland,  a 
determination  is  to  be  made  as  to 
whether  the  action  is  practicable  in  light 
of  the  flood  risk  and/or  the  ensuing 
disruption  or  loss  of  natural  values.  The 
alternative  of  modifying,  limiting,  or  not 
taking  the  action  should  be  considered  if 
carrying  out  the  originally  proposed 
action  is  no  longer  deemed  practical. 
New  alternative  actions  and  sites  can 
then  be  identified  and  previously 


rejected  alternatives  and  sites 
reevaluated  for  practicability  based  on 
scaled-down  expectations.  If  a  scaled- 
down  action  is  then  considered,  the 
decisionmaking  process  should  start 
over  at  step  2  and  carry  through  the 
subsequent  steps. 

Where  TVA  has  before  it  an 
application  or  request  of  another  which 
has  been  deemed  impractical,  the  no- 
action  alternative  [i.e.,  denial  of  request 
or  apphcation)  should  be  chosen  if  no 
practical  alternatives  have  been 
proposed  or  accepted  by  the  applicant 
or  requesting  party. 

Step  7 — Findings  and  Public  Explanation 

If  reevaluation  by  the  initiating  office 
or  division  results  in  a  determination 
that  there  is  no  practicable  alternative 
to  locating  in  or  impacting  a  floodplain 
or  wetland  and  this  determination  is 
approved,'  the  office  or  division  must 
prepare  a  brief  written  statement  of 
findings  and  explanation,  available  to 
the  public,  for  the  proposed  action.  The 
findings  and  explanation  should  be 
incorporated  into  any  environmental 
impact  statement  or  assessment  for  a 
proposed  action.  The  statement  and 
explanation  and  any  referenced  detailed 
documentation  should  include: 

1.  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain 
or  wetland; 

2.  A  description  of  all  significant  facts 
considered  in  making  the  determination, 
including  alternative  sites  and  actions; 

3.  A  statement  indicating  whether  the 
actions  conform  to  applicable  state  or 
local  floodplain  management  or  wetland 
protection  measures; 

4.  A  statement,  if  applicable, 
indicating  why  the  National  Flood 
Insurance  Program  criteria  are 
inappropriate  for  the  proposed 
floodplain  action; 

5.  A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  or  wetland  values; 

6.  A  description  of  how  the  action  will 
be  designed  or  modified  to  minimize 
harm  to  or  within  the  floodplain  or 
wetland;  and 

7.  A  statement  listing  other  involved 
agencies. 

TVA  will  provide  for  a  reasonable 
comment  period  prior  to  implementing 
the  action,  and  make  available  for 
public  inspection  the  written  statement 
of  findings  and  explanations. 


•  If  the  Director  of  the  Environmental  Quality 
Sidff.  after  consultation  with  the  Office  of  the 
General  Counsel,  concurs  in  the  determination,  it  is 
a  final  determination.  If  the  Director  of  the 
Environmental  Quality  Staff  does  not  concur,  the 
initiating  office  or  division  will  refer  the  matter  to 
the  General  Manager  for  submission  to  the  Board 
for  determination. 
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For  proposed  actions  subject  to  both 
OMB  Circular  A-95  and  the  polic;  \  T>IPi 
will,  in  addition  to  or  in  accordan  :e  with 
its  existing  public  notice  procedui  es  (see 
step  3),  as  appropriate,  provide  the 
written  statement  of  findings  and  public 
explanation,  including  a  location  nap  to 
the  state  and  areawide  A-95 
clearinghouse  for  the  areas  affecl  ;d.  For 
all  other  proposed  actions  locate* 
within  or  impacting  the  floodplaii  i  or 
wetland  which  are  not  subject  to  A-95 
review,  TVA  will  use  public  revi«  w 
procedures  similar  to  those  devel  jped 
for  those  programs  in  carrying  ou  the 
interagency  and  public  review 
requirements  of  the  policy  (see  st  !p  3). 
In  addition  to  the  normal  circulat  on 
procedures,  the  initiating  office  o 
division  will  forward  a  copy  of  th  b 
notice  to  the  Information  Office  M  here  it 
will  be  available  for  public  inspei  ;tion. 
The  office  or  division  will  consull  with 
the  Office  of  the  General  Counsel ,  the 
Environmental  Quality  Staff,  andJthe 
Information  Office  on  whether     | 
additional  publicity  is  needed  fonthe 
proposed  action  and  will  advise  I  le 
General  Manager  and  obtain  his 
approval. 

Step  8 — Implement  Action 

With  the  completion  of  the  prei  ious 
steps  in  the  decisionmaking  proci  ss,  the 
initiating  office  or  division  can 
implement  the  proposed  action. 
However,  the  office  or  division  hi  s  the 
responsibility  for  ensuring  that  a]  the 
requirements  relating  to  minimization, 
preservation,  or  restoration  will  h  e 
observed  if  the  proposed  action  m  ill 
result  in  floodplain  or  wetland  iniacts. 
Consequently,  an  adequate  monifcring 
program  may  have  to  accompanyT 
approval  of  any  action.  The  monil  oring 
program  will  be  devised  by  the  pi  ogram 
division  or  office  with  the  assistai  ice  of 
the  Office  of  Natural  Resources 
technical  staffs  and  concurrence  ( f  its 
Environmental  Quality  Staff.  The 
monitoring  of  compliance  is  espec  ially 
important  for  non-TVA  construct!  )n 
activities  to  ensure  that  the  develi  ipment 
takes  place  outside  of  the  floodwj  y, 
meets  required  exposures  to  flood  ng, 
and  that  floodplain  or  wetland  \m  »acts 
are  minimized.  When  federally  om  ned 
floodplains  or  wetlands  under  TV  \'s 
control  are  proposed  for  lease  or 
licensing,  granting  of  easements  ai  id 
rights  of  ways,  or  disposal  to  non- 
Federal  parties: 

a.  The  conveyance  will  contain 
appropriate  restrictions  on  use  uni  er 
this  policy;  or 
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b.  The  property  may  be  withheld  from 
disposal. 

\rH  OiH^  79-I3BM  PIW  8-l-7».  8:45  ami 
BRXMC  COW  (IM-OI-a 


VETERANS  ADMINISTRATION 

Anrtbulatory  Care  Addition  and  Spinal 
Cord  Injury  Relocation,  VAMC,  Miami, 
Fla.;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
ha.s  a.ssessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
Ambulatory  Care  Addition  and  Spina! 
Cord  Injury  Unit  at  the  Veterans 
Administration  Medical  Center  (VAMC), 
Miiinii,  Florida. 

The  project  proposes  constuction  of 
two  additions  to  Building  No.  1  to 
expand  the  existing  Ambulatory  Care 
S(rrvif:e,  including  its  specialty  clinics, 
and  the  relocation  of  a  40-bed  Spinal 
Cord  Injury  Unit  to  an  on-grade  site.  The 
Ambulatory  Care  Addition  will  be  part 
renovation  and  part  new  construction 
consisting  of  a  total  of  30,500-40,000  net 
square  feet.  The  SCI  Unit  would 
comprise  approximately  16,000  net 
square  feet.  Both  additions  will  be 
structurally  connected  directly  east  of 
Building  No,  1, 

The  development  of  the  project  will 
have  probable  impacts  on  the  human 
and  natural  environment  as  it  affects 
existing  vegetation,  soil  erosion,  open 
space,  noise  levels,  and  traffic. 

Mitigation  of  the  possible  project 
impacts  on  the  environment  include 
implementation  of  erosion  control 
measures,  specific  onsite  noise 
abatement  measures  and  building 
design  in  accordance  with  applicable 
Federal.  State  and  local  air  quality 
standards.  Traffic  and  parking  impacts 
will  be  reduced  by  redesign  of  existing 
roadways  and  parking  areas.  However, 
deficient  onsite  parking  will  exist. 

An  analysis  of  environmental  factors 
rt.'lated  to  this  proposed  action  indicates 
a  'Finding  of  No  Significant  Impact." 
The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director. 
Environmental  Affairs  Office  (004A). 
Room  1018.  Veterans  Administration. 
810  Vermont  Ave.,  NW.,  Washington, 
DC.  20420,  (202-389-2526).  Questions 
and  requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
obtained  on  request  to  the  above  office. 

Dated:  July  27. 1979. 


By  direction  of  the  Administrator. 
Maury  S.  Cralle.  |r.. 

Assistant  Deputy  Administrator  for  Financial 
Maiwfiement  and  Ccnstruction. 

\VV.  Oik:  7f^-^^^M7  Filed  8-1-79;  845  am| 
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New  Main  Kitctien  Facility,  VAMC, 
Waco,  Tex^  Finding  of  No  Significant 
Impact  I 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  New  Main  Kitchen 
Facility  at  the  Veterans  Administration  - 
Medical  Center  (VAMC),  Waco,  Texas. 

The  New  Main  Kitchen  Facility  will 
consist  of  a  one-story  addition  attached 
to  Building  No.  4.  The  addition  will 
house  all  of  the  Dietetics  Service 
functions  currently  contained  in  Building 
No.  4  and  provide  approximately  20,000 
net  square  feet  (XSF). 

Development  of  the  project  will  have 
miiiimai  impacts  on  the  human  and 
natural  environment  as  it  affects  traffic 
and  parking,  soil  stability,  erosion, 
vegetation  and  noise  levels.  During 
construction  additional  noise,  fumes, 
dust,  odors  and  visual  impacts  will 
exist.  The  modernization  must  also  be 
compatible  with  the  existing  historic 
architectural  design. 

Mitigation  of  tbe  project  impacts 
include:  erosion  control  measures,  dust 
and  fume  emission  controls,  onsite  noise 
abatement  techniques,  landscaping,  and 
campatible  architectural  design. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant 
adverse  effect  on  the  human  and 
physical  environment  and,  therefore, 
does  not  require  the  preparation  of  an 
Environmental  Impact  Statement.  The 
Environmental  .Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  Section  102  of  the 
National  Environmental  Policy  Act  and 
VA  Manual  MP-1.  Part  1,  Chapter  9. 

A  "Finding  of  No  Significant  Impact" 
was  conchidod  on  the  basis  of  the 
information  presented  in  this 
assessment.  The  assessment  is  being 
placed  for  public  examination  at  the 
Veterans  Administration,  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(004A),  Room  1018,  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  D.C.  20420,  (202-389- 
2526).  Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  obtained  on  request  to  the  above 
office. 


Dated:  July  27. 197a 

By  direction  of  the  Administrator. 
Maury  S.  Cralle  |r.. 

Assistant  Deputy  Adipinistratorfor  Financial 
Management  and  Construction. 

(FROfx  7»-Z3M8  Filed  8-1-7%  K45aiiM 
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INTERSTATftfOMMERCE 
COMMISSION 


[No.  37226) 


Coal  Transported  From  Axial,  Colo.,  to 
Coleto  Creek,  Tex;;  Intention  To  File  a 
Capital  Incentive  Rate  Schedule 

AGENCY:  Interstate! Commerce 

Commission.  | 

ACTION:  Notice  of  attention  to  file  a 
schedule  stating  a  capital  incentive  rate 
on  coal  from  AxiaL  CO,  to  Coleto  Creek, 
TX,  pursuant  to  regulations  promulgated 
in  Ex  Parte  No.  32^  (49  CFR  1109.20). 

summary:  The  filing  of  this  notice  of 
intention  to  file  a  capital  incentive  rate 
schedule  initiates  fi  180-day  period 
during  which  the  Commission  must 
determine  the  lawfulness  of  the 
proposed  schedule,  as  provided  in  Ex 
Parte  No.  327.  Raid  Incentives  for 
Capital  Investment.  353  I.C.C.  754  (1977) 
(See  49  CFR  1109.30  at  seq.). 

DATE:  Any  interested  person  seeking  a 

hearing  must  notify  the  Commission  on 

or  before  August  27,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz, 

Inferstate  Commerce  Commission, 

Section  of  Rates,  Washington,  D.C. 

20423. 

SUPPLEMENTARY  IIIFORMATION:  The 

Denver  and  Rio  Glande  Western 
Railroad  Co.,  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Co.,  and  the  Southern 
Pacific  Transportation  Co.,  propose  to 
establish  a  new  rate  of  $20.85  per  net  ton 
for  the  transportation  of  coal  in  unit 
train  service  in  shipper-supplied  cars 
from  Axial,  CO,  to  Coleto  Creek,  TX, 
subject  to  a  minimum  annual  volume  of 
1,500,000  tons.  An  alternative  rate  is 
proposed  in  the  event  that  the  annual 
volume  is  not  met. 

The  carriers  all'Qge  that  they  will 
collectively  be  required  to  make  capital 
investments  in  excess  of  $33.4  million 
for  locomotive  units  and  fixed  plant 
additions  in  order  to  provide 
transportation  unc|er  the  proposed  unit 
train  tariff.  The  pri)posed  rate  is  subject 
to  ex  parte  general  rate  increases  and  no 
formula  for  adjusting  the  rate  is 
contemplated.  The  proposed  duration  of 
the  proposed  rate  is  a  minimum  of  five 
years.  The  carriers  state  that  Central 
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Power  and  Light  Company  is  presently 
the  only  shipper  eligible  to  utilize  the 
proposed  capital  incentive  rate. 

Inquires  and  requests  for  documents 
relating  to  the  proposal  should  be 
addressed  to  the  following  carr^r 
representatives: 

Samuel  R,  Freeman,  The  Denver  and  Rio 
Grande  Western  Railroad  Company,  P.O. 
Box  5482.  Denver.  Colorado  80217. 

Milton  E,  Nelson,  Jr.,  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company,  80  East 
Jackson  Boulevard,  Chicago,  Illinois  60604. 

John  MacDonald  Smith,  Southern  Pacific 
Transportation  Company,  One  Market 
Plaza,  San  Francisco,  California  94105. 

Copies  of  the  proposed  tariff  are 
available  for  public  inspection  in  the 
Public  Tariff  File,  Room  6217,  of  the 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July,  1979. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-24040  Filed  8-1-79: 8:45  am] 
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[No.  37230] 

Coal  Transported  From  Belle  Ayr  and 
Eagle  Junction,  Wyo.  to  latan,  Mo.; 
Intention  To  File  a  Capital  Incentive 
Rate  Schedule 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  intention  to  file  a 
schedule  stating  a  capital  incentive  rate 
on  coal  from  Belle  Ayr  and  Eagle 
Junction.  WY.  to  latan,  MO.  pursuant  to 
regulations  promulgated  in  Ex  Parte  No. 
327  (49  CFR  1109.20). 

SUMMARY:  The  filing  of  this  notice  of 
intention  to  file  a  capital  incentive  rate 
schedule  initiates  a  180-day  period 
during  which  the  Commission  must 
determine  the  lawfulness  of  the 
proposed  schedule,  as  provided  in  Ex 
Parte  No,  327.  Rate  Incentives  for 
Capital  Investment,  353  LC.C.  754  (1977) 
(See  49  CFR  1109.20  et  seq). 

DATE:  Any  interested  person  seeking  a 
hearing  must  notify  the  Commission  on 
or  before  August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz. 
Interstate  Commerce  Commission, 
Section  of  Rates,  Washington,  D.C. 
20423. 

SUPPLEMENTARY  INFORMATION: 

Burlington  Northern.  Inc.,  proposes  to 
establish  a  new  rate  of  $9.34  per  net  ton 
for  the  transportation  of  coal  in  unit 
train  service  in  shipper-supplied  cars 
from  Axial,  CO.  to  Coleto  Creek.  TX. 


subject  to  a  minimum  annual  volume  of 
2.0  million  tons.  An  alternative  rate  of 
$13,73  per  net  ton  is  proposed  in  the 
event  that  the  annual  volume  is  not  met. 

Burlington  Northern.  Inc..  alleges  that 
it  will  be  required  to  make  capital 
investments  in  exess  of  $16  million  for 
equipment  and  improvements  in  track 
structure  to  provide  transportation 
under  the  proposed  unit  train  tariff.  The 
proposed  rate  is  subject  to  Ex  Parte  No. 
311  increases  and  future  ex  parte 
general  rate  increases.  The  proposed 
duration  of  the  proposed  rate  is  a 
minimum  of  five  years.  Biu-lington 
Northern.  Inc..  states  the  shipper  eligible 
to  tender  freight  under  the  proposed  rate 
is  Kansas  City  Power  &  Light  Company. 

Inquiries  and  requests  for  documents 
relating  to  the  proposal  should  be 
addressed  to  the  following 
representative: 

Mr.  A.  E.  Michon,  Assistant  Vice  President — 
Energy,  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul,  Minnesota  55101. 

Copies  of  the  proposed  tariff  are 
available  for  public  inspection  in  the 
Public  Tariff  File.  Room  6217,  of  the 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July,  1979. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  79-24041  Filed  8-1-79;  8  45  am) 
BILUNG  COOE  703S-01-M 


[Notice  No.  116] 
Assignment  of  Hearings 

July  27. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  125433  (Sub-177F),  F-B  Truck  Line 
Company,  application  dismissed. 

MC  120761  (Sub-43F),  Newman  Bros. 
Trucking  Company,  now  assigned  for 
continued  hearing  on  August  21, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  123294  (Sub-51F),  Warsaw  Trucking  Co., 
Inc.,  now  assigned  July  30, 1979,  at 


Cincinnati,  OH  is  canceled  and  tran^erred 
to  Modified  Procedure. 

MC  109533  (Sub-106F).  Ovemite 
Transportation  Company,  now  assigned  for 
hearing  on  September  11. 1979  at  St.  jo\in . 
MO,  and  will  be  held  in  Room  307  (T  lird 
Flood],  Holiday  Inn  Riverfront,  4th  ai  d 
Pine  Streets. 

FF  511  F,  Key  Forwarding  Co,,  A  Corpa  'ation. 
now  assigned  for  hearing  on  Septemier  17, 
1979,  at  Portland,  OR,  is  canceled  ani 
application  dismissed. 

MC  145660  (Sub-2F),  Callister  &  Sons 
Trucking,  now  being  assigned  for  hei  ring 
on  September  17, 1979  (2  Days),  at 
Portland,  OR,  in  a  hearing  room  to  b( 
designated  later. 

MC  F 13840,  Associated  Truck  Lines,  I|  c— 
Control  Merger — The  Depenthal  Tnj(  k  and 
Storage  Co.,  and  No.  MC  69833  (Sub^  [39F] 
Associated  Truck  Lines,  Inc.,  now  ba  ng 
assigned  for  hearing  on  September  2k  ,  1979 
(1  week]  at  Columbus,  OH,  in  a  hearing 
room  to  be  designated  later. 

MC  114457  (Sub-486F),  Dart  Transit 
Company,  now  assigned  for  hearing!  m 
September  11, 1979  (9  days),  at  Milwi  mkee. 
Wl,  in  a  hearing  room  to  be  later 
designated. 

MC  135895  (Sub-30F),  B  »  R  Drayage.  Il  ic, 
transferred  to  Modified  Procedure. 

l&S  No.  9217,  Increased  Rates  on  Coal, 
TN,  to  Harllee,  GA  Sou.  And  CCA. 
being  assigned  for  hearing  on  Septen  ber  5. 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington  DC. 

MC  134755  (Sub-160F),  Charter  Expresi ,  Inc^ 
transferred  to  Modified  Procedure. 

MC  59135  (Sub-37F),  Red  Star  Express ;  jnes 
of  Auburn,  Inc.  d.b.a.  Red  Star  Exprq  ss 
Lines,  Transfer  to  Modified  Procedui  b. 

MC  124679  (Sub-95),  C.  R.  England  &  S<  ns. 
Inc.,  now  assigned  )uly  31, 1979  at 
Washington,  DC  is  canceled. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-23842  Filed  8-1-79:  8:45  >m| 
BILUNG  CODE  703S-01-M 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications  filed  bn  or 
before  February  28. 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.2^) 
For  applications  filed  before  Marc 
1979,  these  rules  provide,  among  o 
things,  that  a  protest  to  the  grantin 
an  application  must  be  filed  with  t 
Commission  within  30  days  after  tl  e 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  befor » 
September  4, 1979,  will  be  consider  ;d  as 
a  waiver  of  opposition  to  the 
application.  A  protest  under  these  lules 
should  comply  with  Rule  247(e)(3)  <  f  the 
Rules  of  Practice  which  requires  thiit  it 
set  forth  specifically  the  grounds  u]  on 
which  it  is  made,  contain  a  detailec 
statement  of  protestant's  interest  ir  the 
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proceeding,  (as  specifically  noted 
below),  and  shall  specify  with 
particularily  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  speciHc  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
niothod— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  Hied  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 


proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  if 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  applicatioffi  of  a  non-complying 
applicant  shall  stand  denied. 

MC  26377  (Sub-25F).  filed  February  7. 
1979.  and  previoiusly  noticed  in  the 
Federal  Register  issue  of  May  21.  1979. 
Applicant:  LEONARDO  TRUCK  LINES, 
INC.,  511  South  1st  Street,  Selah,  WA 
98942.  Representative:  Lawrence  V. 
Smart,  Jr..  419  NW..  23rd  Avenue. 
Portland.  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oof/sfu//s, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foods,  between  points  in  Benton, 


Chelan,  and  Yakima  Counties,  WA,  on 
the  one  hand,  and,  pn  the  other,  points 
in  AZ,  CA,  ID.  MT.  NV,  OR.  and  UT. 
(Hearing  site:  Yakima,  WA.) 

Note. — This  republication  is  to  include 
authority  to. serve  points  in  MT. 

MC  52917  (Sub-6fF).  filed  January  18. 
1979,  Applicant:  CHESAPEAKE  MOTOR 
LINES,  INC..  6748  dorsey  Road. 
Baltimore.  MD  21227.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  P.O.  Box  M17,  Hagerstown.  MD 
21740.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  oleomargarine  and  table 
sauces,  from  Baltimore.  MD,  to  points  in 
CT.  IL,  IN,  KY.  ME|  MA.  MI.  MO.  NH. 
NY.  OH.  PA,  RI,  VT,  VA,  and  WV. 
(Hearing  site:  Baltimore,  MD.) 

MC  115826  (Sub^377F),  filed  January 
29, 1979,  and  prevaously  noticed  in  the 
Federal  Register  issue  of  May  2, 1979. 
Applicant;  W.  J.  DIGBY,  INC..  6015  East 
58th  Avenue.  Commerce  City.  CO  80022. 
Representative:  Howard  Core  (same 
address  as  applicant)  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  ane  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Los  Angeles  and  Ontario.  CA,  to 
points  in  AZ.  CO.  ID.  MT.  NV,  NM,  OR, 
UT,  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Demver,  Co.) 

Note. — This  republication  is  to  include 
Ontario,  CA,  as  an  Origin  point. 

MC  135797  (Sub-152F),  filed  January 
29, 1979,  and  previously  noticed  in  the 
Federal  Register  i»sue  of  May  2, 1979. 
Applicant:  J.  B.  HUNT  TRANSPORT 
INC.,  P.O.  Box  200.  Lowell,  AR  72745. 
Representative:  P»ul  R.  Bergant  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers  and  container  closures,  (a) 
from  Springdale,  AR,  to  points  in  EL,  IN, 
MI,  MN.  OH,  PA.  TX,  and  WI  and  (b) 
from  Augusta,  WI,  to  points  in  OH,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manu^cture  and  distribution 
of  containers  and  container  closures, 
from  Cincinnati,  OH,  to  points  in  AR. 
(Hearing  site:  Cincinnati,  OH.) 

Note. — This  republication  is  to  include  in 
part  (l)(a)  IL  IN,  Ml  MN.  OH.  PA,  and  WI. 
part  (l)(b),  and  in  (ZQ  points  in  AR. 

MC  139906  (Sub-40F),  filed  February 
23, 1979.  Applicant:  INTERSTATE 
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CONTRACT  CARRIER  CORP.,  2156 
West  2200  South.  P.O.  Box  30303,  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
mail  order  houses,  (except  commodities 
in  bulk,  and  those  which  because  of  size 
or  weight  require  special  handling  or 
equipment),  between  the  facilities  of 
U.S.  Sales  Corporation  at  or  near  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Lincoln,  NE.  or  Salt  Lake  City,  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  143029  (Sub-2F),  filed  January  11, 
1979,  previously  published  in  the  Federal 
Register,  March  13, 1979.  Applicant:  MC- 
MOR-HAN  ■raUCKlNG  CO.,  INC.,  P.O. 
Box  368,  ShuUsburg,  WI  53586. 
Representative:  Carl  L  Steiner.  39  S.  La 
Salle  St.,  Chicago.  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk],  between 
points  in  IL.  IN.  lA,  MI,  MN.  MO,  NY. 
OH,  PA,  and  WI,  under  contract  with 
Kraft,  Inc..  of  Chicago,  IL.  Condition: 
Prior  or  coincidental  cancellation,  at 
carrier's  written  request,  of  its 
duplicating  authority  in  MC  136774, 
issued  November  8, 1972. 

Note. — Dual  operations  may  be  involved. 
This  republication  shows  MN  in  Heu  of  NM 
as  previously  published. 

MC  146126F,  filed  January  15, 1979. 
Applicant:  PAUL  GREEN.  d.b.a.  P  &  G 
TRUCKING,  5317  W.  Ohio  Street. 
Chicago,  IL  60644.  Representative: 
Republic  Packaging  Corporation,  9160  S. 
Green  Street,  Chicago.  IL  60602.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  packaging  materials, 
between  points  in  FU  IL,  KY.  MI,  NE, 
OH,  and  TX,  under  continuing 
contract(s)  with  Republic  Packaging 
Corporation  of  Chicago,  IL  (Hearing 
site:  Chicago,  IL.) 

MC  25798  (Sub-362F),  filed  February 
26, 1979.  Applicant;  CLAY  HYDER 
TRUCKING  LINES,  INC,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transpotUng  mustard  and  reJjsh.  in  bulk. 


in  tank  vehicles,  from  Bentheim.  MI,  to 
Atlanta,  GA.  (Hearing  site:  Grand 
Rapids,  MI,  or  Tampa.  FL.) 

MC  145588  (Sub-3F).  filed  November 
20, 1978.  Applicant:  GULF- 
MIDWESTERN,  INCORPORATED,  a 
Texas  corporation,  12152  West  44th 
Avenue,  Denver,  CO  80033. 
Representative:  William  W.  Selman, 
18500  John  F.  Kennedy  Blvd..  Houston. 
TX  77205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Williamsport  and  Avis.  PA.  to  points  in 
AR,  FU  GA,  MS,  OK,  TX,  WA  and  WL 
and  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  of  Chief,  Port  of  Piegan.  and 
Sweetgrass,  MT.  (Hearing  site:  Denver. 
CO,  or  Omaha.  NE] 

MC  145588  (Sub-9F],  filed  February  5, 
1979.  Applicant:  GULF-MIDWESTERN, 
INC.,  12151  W.  44th  Ave..  Denver,  CO 
80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd., 
Houston,  TX  77205.  To  operate  as  a 
common  corner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
resins,  reclaimed  plastic  materials,  and 
reclaimed  chemicals,  between  points  in 
Harris,  Wharton,  Brazoria,  Orange, 
Lavaca,  and  Jefferson  Counties.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  FL.  GA,  IL,  MA.  Ml,  NJ,  NY.  OH. 
and  TX.  (Hearing  site:  Denver,  CO.  or 
Omaha,  NE.) 

MC  145588  (Sub-IOF),  filed  February  5. 
1979.  Applicant:  GULF-MIDWESTERN. 
INC.,  12151  West  44th  Avenue,  Denver, 
CO  80033.  RepresentaUve:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd., 
Houston,  TX  77205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  synthetic 
resins,  reclaimed  plastic  materials,  and 
reclaimed  chemicals,  between  points  in 
CA,  GA,  IL,  IN,  L\.  LA  MN,  NJ.  NY.  NC, 
OH,  TN.  TX,  WA,  and  WV.  (Hearing 
site:  Denver.  CO,  or  Omaha,  NE) 

MC  145979F,  filed  December  13. 1978. 
Applicant:  CALIFORNIA  EXPRESS. 
LTD..  P.O.  Box  756, 100  Beta  Drive. 
Franklin,  TN  37064.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning, 
scouring,  and  washing  compounds, 
chemicals,  plastic  liquids  and  sheeting, 
ink,  laminating  Btachinery,  Jaminating 
machinery  parts,  solvents,  pallets,  and 
containers,  (except  oommodities  in 


bulk),  between  the  facilities  of  Tiiiokol/ 
Dynachem  Corporation  at  or  new 
Tustin,  CA  on  the  one  hand,  and,  on  the 
other,  Wobum  and  South  HadleT  Falls, 
MA,  Hemdon,  VA.  Elmhurst,  IL,1 
Matthews.  NC,  Tampa.  FL.  and  Detroit. 
MI,  restricted  to  the  transportation  of 
trafTic  originating  at  and  destinec  to  the 
indicated  points.  (Hearing  site:  lips 
Angeles.  CA.)  T 

Note. — Dual  operations  may  be  ioYulved 
Agatha  L  Mergenovich, 
Secretary. 
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Permanent  Authority  Decisions ; 
Decision-Notice 


The  following  applications,  filAd  on  or 
after  March  1, 1979,  are  governef  by 
Special  Rule  247  of  the  Commisa  on's 
Rules  of  Practice  (49  CFR  S  1100  247). 
These  rules  provide,  among  othe  r  things, 
that  a  petition  for  intervention,  e  ither  in 
support  of  or  in  opposition  to  th< 
granting  of  an  application,  must  )e  filed 
with  the  Commission  within  30  (  ays 
after  the  date  notice  of  the  appli  lation  is 
published  in  the  Federal  Registei . 
Protests  (such  as  were  allowed  I )  filings 
prior  to  March  1. 1979)  will  be  re  Seated. 
A  petition  for  intervention  withe  lit  leave 
must  comply  with  Rule  247(k)  wl  lich 
requires  petitioner  to  demonstra  e  that  it 

(1)  holds  operating  authority  perinitting 
performance  of  any  of  the  servict  which 
the  applicant  seeks  authority  to  lerform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  sen  ice.  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supportinjg  the  application,  or.  (b) 
where  the  service  is  not  limited  I  o  the 
facilities  of  particular  shippers,  i  om  and 
to,  or  between,  any  of  the  involv  id 
points. 

Persons  unable  to  intervene  ui  der 
Rule  247(k)  may  file  a  petition  fof  leave 
to  intervene  under  Rule  247(1)  8e( 
forth  the  specific  grounds  upon  vi 
is  made,  including  a  detailed  stal 
of  petitioner's  interest,  the  partic 

facts,  matters,  and  things  relied  l. 

including  the  extent,  if  any,  to  wl  ich 
petitioner  (a)  has  solicited  the  tra  ffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  idei  ility  of 
those  supporting  the  application  |s  not 
included  in  the  published  applica 
notice,  has  solicited  traffic  or  bun 
identical  to  any  pert  of  that  soi 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  leprei  ented 
by  other  parties,  the  extent  to  wt^ch 
petitioner's  participation  may 
reasonably  be  expected  to  aasist  In  the 
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development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
'  applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 


preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publications  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
appHcant  shall  stand  denied. 

MC  18459  (Sub-IOF),  filed  April  2, 
1979.  Applicant:  BRITTON  MOTOR 
SERVICE,  INC.,  1660  Terrace  Drive,  St. 
Paul.  MN  55113.  Representative:  Allan 
C.  Zuckerman,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  the  facilities  of  North  Star 
Steel  Co.,  at  St.  Paul,  MN,  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  23618  (Sub-50F),  filed  March  30, 
1979.  Applicant:  MC  ALISTER 
TRUCKING  COMPANY,  a  corporation, 
d.b.a.  MATCO,  P.O.  Box  2377,  Abilene, 
TX  79604.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  bi  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Steel  Co.,  at 
Jewett,  TX.  to  points  in  AL,  AZ.  AR,  CA, 
CO.  FL.  GA,  IL.  IN,  lA.  KS.  LA.  MS,  MO, 


NE.  NM.  OH.  OK.  and  TN.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities.  (Hearing 
site:  Dallas.  TX.) 

MC  23618  (Sub-51F),  filed  March  30. 
1979.  Applicant:  MC  ALISTER 
TRUCKING  COMPANY,  a  corporation, 
d.b.a.  MATCO,  P.O.  Box  2377,  Abilene, 
TX  79604.  Representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas,  TX 
75245.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cooling  towers,  and  (2) 
parts  and  accessories  for  cooling 
towers,  from  the  facilities  of  BAC 
Pritchard.  Inc..  at  Merced.  CA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Aitgeles,  CA.) 

MC  78228  (Sub-llJF).  filed  March  30, 
1979.  Applicant:  J.  KELLER  EXPRESS, 
INC..  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh.  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  railway  freight  carports. 
between  the  facilities  of  Davis  Brake 
Beam  Company,  at  Johnstown.  PA.  on 
the  one  hand  and,  oB  the  other,  points  in 
IL.  IN.  KY,  MI.  and  WV.  (Hearing  site: 
Washington,  DC.  or  Pittsburgh.  PA.) 

MC  106398  (Sub-8r2F).  filed  March  16, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  525  South  Main,  Tulsa. 
OK  74103  Representative:  Fred  Rahal, 
Jr..  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wire-reinforced  concrete 
planks,  wood  planks,  cement  planks, 
and  wood  and  cement  planks,  (1)  from 
the  facilities  of  Martin  Fireproofing 
Georgia,  Inc.,  at  Elberton.  GA.  to  points 
in  CT.  DE,  IL.  MD,  MA.  NJ,  NY.  OH.  PA, 
VA,  WV.  and  DC.  and  (2)  from  the 
facilities  of  Martin  Fireproofing.  Inc.,  at 
Tonawanda,  NY,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta  or  Augusta,  GA.) 

MC  108119  (Sub-136F),  filed  April  2, 
1979.  Applicant:  E.  U.  MURPHY, 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  rolling  doors,  and  (2) 
accessories  for  iron  and  steel  rolling 
doors,  between  points  in  San  Francisco 
County,  CA,  on  the  One  hand,  and,  on 
the  other,  points  in  liie  United  States 


Federal  Register  /  Vol.  44,  No.  150  /  Thursday.  August  2.  1979  /  Notices 


(except  AK  and  HI).  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC  113158  {Sub-37F).  filed  March  30. 
1979.  Applicant:  TODD  TRANSPORT 
CO.,  INC.,  Box  158,  Secretary.  MD  21664. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Building, 
Philadelphia,  PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Gioia  Macaroni  Co.,  Inc..  at 
Buffalo,  NY.  and  the  facilities  of  Alfonso 
Gioia  &  Sons.  Inc..  at  Rochester,  NY.  to 
points  in  CT  and  MA.  (Hearing  site: 
Philadelphia.  PA.) 

MC  114569  (Sub-310F).  filed  March  30. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  768. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hy  Plains  Packing 
Co.,  at  or  near  Dodge  City,  KS,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facility. 
(Hearing  site:  Kansas  City,  KS,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  118159  (Sub-325F),  filed  March  29, 
1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Tulsa.  OK  74151. 
Representative:  Warren  L.  Troupe.  2480 
E.  Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  drugs,  intravenous 
solutions,  and  accessories  for 
intravenous  solutions,  from  Rocky 
Mount.  NC.  fo  points  in  AR.  CO.  CT.  KS. 
LA,  ME.  MA.  NH.  NJ.  NM.  NY,  OK.  PA. 
RI.  TX,  and  VT.  (Hearing  site:  Atlanta. 
GA.) 

Nole. — Dual  operations  may  be  involved. 

MC  118159  (Sub-326F).  filed  April  2. 
1979.  Apphcant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  tile  and 
molding,  and  (2)  materials  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  GAF 
Corporation,  at  or  near  Vails  Gate,  NY. 
to  points  in  AL.  AR.  FL  GA.  LA.  MS, 
NC,  OK.  SC,  TN,  TX.  and  VA.  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  119099  (Sub-25F),  filed  April  2. 
1979.  Applicant:  BJORKLUND 
TRUCKING.  INC.,  First  Avenue  NE  & 
8th  Street,  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Building. 
Mirmeapolis,  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
and  insulating  materials,  from  the 
facilities  of  the  CertainTeed 
Corporation,  at  Chicago  Heights.  IL  to 
the  facilities  of  CertainTeed 
Corporation,  at  Sbakopee.  MN.  (Hearing 
site:  Chicago.  IL  or  Minneapolis.  MN.) 

MC  119798  (Sub-8F).  filed  March  21. 
1979.  Applicant:  SOUTHWEST  SUPPLY. 
INC..  350  Roanoke  Street.  Bluefleld.  WV 
24701.  Representative:  John  M. 
Friedman.  2830  Putnam  Avenue. 
Hurricane,  WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
foodstuffs  and  (b)  articles  distributed  by 
meat-packing  houses,  (except  foodstuffs, 
hides,  and  commodities  in  bulk), 
between  Bluefield,  WV.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
TN  on  and  east  of  Interstate  Hwy  75: 
and  (2)  frozen  desserts,  from 
Philadelphia.  PA,  to  Bluefield,  WV,  and 
Logan  and  Huntingdon,  WV.  (Hearing 
site;  Charleston.  WV.) 

Nole. — Dual  operations  may  be  involved. 

MC  126489  (Sub-36F),  filed  April  2, 
1979.  Applicant:  GASTON  FEED 
TRANSPORTS.  INC.,  P.O.  Box  1066. 
Hutchinson,  KS  67501.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street. 
Topeka,  KS  66603.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (1)  mineral  feed,  mixtures 
and  feed  ingredients,  (a)  From  points  in 
Vance  County.  NC.  to  points  in  AL,  AR. 
FL  GA.  IL.  IN,  KY,  Ml,  MN,  MS.  NJ.  OH. 
PA,  SC.  TN,  TX,  VA.  WV  and  WI.  (b) 
from  points  in  Decatur  County.  GA,  to 
points  in  AL  AR,  FL  IL  IN,  KY.  KS.  LA. 
MS.  MO.  NJ,  NC.  OH.  OK,  PA.  SC.  TN. 
UT,  WA,  WI  and  WY,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  from 
points  in  AL.  AZ.  AR,  CA.  CO,  FL  GA. 
ID.  IL  IN,  lA.  KS,  KY.  LA,  MI,  MN,  MS, 


MO.  MT.  NE.  NV.  NJ.  NM.  NC.  Nil  OH. 
OK.  OR.  PA.  SC,  SO.  TN.  TX.  UT. '  /A. 
WA.  WV.  WI  and  WY.  to  points  U 
Vance  County.  NC  Decatur  Count  f.  GA. 
and  Harrison  County.  TX.  (Hearin  •  site: 
New  Orleans,  LA.,  or  Tampa,  FL.) 

MC  127539  (Sub-73F).  filed  Mar*  30, 
1979.  Applicant:  PARKER  T 

REHGERATED  SERVICE,  INC..  11  08 
54tb  Avenue  East,  Tacoma.  WA  91  424. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washing  on 
Street.  Seattle.  WA  98104.  To  opei  ate  as 
a  common  carrier,  by  motor  vehic  e.  in 
interstate  or  foreign  commerce,  ov  er 
irregular  routes,  transporting  chen  icals. 
prepared  foods,  and  beverage  mix  ?s, 
(except  commodities  in  bulk,  in  tai  ik 
vehicles),  between  points  in  CA,  C  iR, 
and  WA.  restricted  to  the  transpo  tation 
of  traffic  originating  at  or  destinec  to  the 
facilites  of  Foremost-McKesson.  Ii  ic. 
(Hearing  site:  San  Francisco,  CA.J 

MC  128698  (Sub-19F),  filed  Marih  28. 
1979.  Applicant:  ERDNER  BROS..  INC.. 
Davidson  Road,  Swedesboro,  N)  (19085. 
Representative:  Chester  A.  Zyblut  366 
Executive  Building.  1030  Fifteenth  Street. 
NW..  Washington,  DC  20005.  To  c  )erate 
as  a  common  carrier,  by  mohir  ve  licle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ood  rfu^s. 
from  Napoleon.  HO.  to  points  in  DE. 
MD.  VA.  NJ,  and  DC.  and  those  piints  in 
PA  on  and  east  of  U.S.  Hwy  15.  (Hearing 
site:  Washington.  DC.)  1 

MC  136818  (Sub-67F).  filed  April  2. 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road,  P.O.  Box  J902. 
Phoenix.  AZ  85030.  Representativi  : 
Donald  E.  Femaays.  4040  East 
McDowell  Road,  Suite  320,  Phoeni  t.  AZ 
85008.  To  operate  as  a  common  ca  Tier. 
by  motor  vehicle,  in  interstate  or  f  )reign 
commerce,  over  irregular  routes, 
transporting /oods/i/^s,  (except  in,  julk). 
(a)  from  points  in  WA,  to  points  in  OR. 
ID.  CA.  NV.  and  AZ.  fb)  from  poin  s  in 
OR.  to  points  in  WA.  ID.  CA,  NV.  i  ind 
AZ,  and  (c)  from  points  in  ID,  to  p(  tints 
in  WA,  CA,  OR.  NV.  and  AZ.  (Hej  ring 
site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  inva  ved. 

MC  138469  (Sub-135F).  filed  Mat^h  30. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  cjtv, 
OK  73107.  Representative:  Jack  H.J ' 
Blanshan,  Suite  200,  205  West  Tou  ly 
Avenue,  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  ni  olor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery  (except  m 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  E.  J.  Brach  &  Sons,  at  o   near 
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Chicago.  IL,  to  points  in  GA,  OK,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL.) 

MC  140829  (Sub-204F).  filed  March  29, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  swimming  pools, 
swimming  pool  accessories,  plastic 
articles  and  chemicals  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles],  from  the  facilities  of 
Coastal  Chemical  Company,  at 
Carlstadt.  N).  to  points  in  lA,  IL,  IN,  KS, 
MI,  MN,  MO,  NE,  OH.  OK.  TX.  and  WL 
restricted  to  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-211F),  filed  April  2, 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206.  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue,  Morristown,  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  dessert 
preparations,  gum  ball  machines,  and 
gumboil  machine  stands,  from  the 
facilities  used  by  Leaf  Confectionery, 
Inc..  at  or  near  Chicago.  IL,  to  points  in 
AR.  CO.  CT.  lA,  MA.  MD,  MO.  NE.  NJ, 
NY.  OH,  OK,  PA,  RI,  TX,  WV,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142278  (Sub-2F),  filed  April  2, 
1979.  Applicant:  NORMAN  PETERSTON 
AND  CHARLES  HEAVIRLAND.  a 
partnership,  d.b.a.  P  &  H  TRUCKING. 
Box  228,  Floodwood,  MN  55736. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fiberboard,  automobile 
body  panels,  in  containers,  from 
Floodwood,  MN,  to  Norwalk,  OH,  and 
points  in  MI,  under  continuing  contracts 
with  (a)  Floodwood  Industries,  Inc.,  of 
Floodwood.  MN,  and  (b)  Van  Dresser 
Corporation,  of  Norwalk,  OH.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 


MC  144739  {Sub-4F),  filed  April  2. 
1979.  Applicant:  BOB'S  TRUCK 
SERVICE.  INC..  Box  528.  Middletown, 
OH  45042.  Representative:  Paul  F.  Beery, 
275  East  State  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  (1)  building  and 
construction  materials,  iron  and  steel 
articles,  machinery,  and  aluminum 
articles,  and  (2)  materials  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  Warren  and  Butler  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  WL  KY,  IL,  IN,  MI,  and 
those  in  VA  on  and  west  of  U.S.  Hwy 
220.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  145278  (Sub-2F).''filed  March  2, 
1979.  Applicant:  TOM  B.  MARTINEZ 
TRUCKING  CO..  INC..  d.b.a. 
MARTINEZ  CONTRACTORS'  SUPPLY, 
INC.,  6041  Huron  Street.  Denver.  CO 
80221.  Representative:  Richard  H.  Hill, 
1421  Qourt  Place,  Denver,  CO  80202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  brick,  concrete  block, 
cinder  block,  clay  tile,  clay  pipe,  and 
concrete  pipe,  from  Greeley,  CO,  and 
points  in  Denver,  Boulder,  and  Jefferson 
Counties,  CO,  to  points  in  WY,  those  in 
NE  and  KS  on  and  west  of  US  Hwy  81. 
and  those  in  NM  on  and  north  of  US 
Hwy  66.  (Hearing  site:  Denver.  CO.) 

MC  145738  (Sub-6F).  filed  March  30. 
1979.  Applicant:  EAST-WEST  MOTOR 
FREIGHT.  INC..  P.O.  Box  535.  Selmer. 
TN  38375.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Road,  NE, 
Atlanta,  GA  30326.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  carpet 
cleaning  machines  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
carpet  cleaning  machines,  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Fresno,  CA, 
to  St.  Louis.  MO,  and  Dallas  and 
Houston,  TX.  (Hearing  site:  Fresno.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  146949  (Sub-lF),  filed  April  2, 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 
Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  plastic 
dinnerware,  from  the  facilities  of 
National  Home  Products.  Inc..  at  or  near 
Port  Gibson,  MS,  to  points  in  CT,  NY. 
NC.  and  MA;  and  (2)  plastic  materials 
(except  expanded  plastic  materials  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Wallingford,  CT,  Florence,  MA, 
and  Midland,  MI,  tio  the  origin  facilities 
of  (1)  above.  (Hearing  site:  Jackson,  MS, 
or  Washington,  DC.) 

MC  146949  (Sub.2F),  filed  April  2. 
1979.  Applicant:  MIcINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West. 
Jackson,  MS  39209^  Representative: 
Donald  B.  Morrisoji,  1500  Deposit 
Guaranty  Plaza,  PjO.  Box  22628. 
Jackson,  MS  39205.  To  operate  as  a 
coinmon  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting  (1)  sleeping 
bags  and  comforters,  from  the  facilities 
of  M.  H.  Manufacturing  Co.,  at  or  near 
Pelahatchie  and  Jackson,  MS,  to  points 
in  CT,  MA,  NJ,  NY,  OH,  and  PA,  and  (2) 
alcoholic  beverages  (except  in  bulk,  in 
tank  vehicles),  from  points  in  NJ  and 
NY,  to  points  in  MS.  (Hearing  site: 
Jackson,  MS,  or  Washington,  DC.) 

MC  146949  (Sub>3F),  filed  April  2. 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West. 
Jackson.  MS  39209.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
household  appliances,  (a)  from  the 
facilities  of  National  Presto  Industries, 
Inc.,  at  or  near  Canton  and  Jackson,  MS. 
to  points  in  CA,  Ft.  GA.  NJ,  NM.  NY. 
NC.  and  TX,  and  (b)  from  Mt.  Airy.  NC. 
to  the  facilities  of  National  Presto 
Industries.  Inc..  at  or  near  Canton,  MS; 
and  (2)  household  appliances  and 
materials,  equipmtpnt,  and  supplies  used 
in  the  manufacture  of  household 
appliances  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Alamogorodo. 
NM,  and  Abilene,  TX,  to  the  origin 
facilities  of  National  Presto  Industries. 
Inc..  at  or  near  Canton,  MS.  (Hearing 
site:  Jackson,  MS,  or  Washington,  DC.) 

MC  146949  (Sub-4F),  filed  April  2, 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West, 
Jackson,  MS  3920a  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  PjO.  Box  22628, 
Jackson,  MS  39205k  To  operate  as  a 
common  carrier,  by  motot  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  from  Senatobia,  MS.  to  points 
in  AZ.  CA.  CO.  NY.  OR.  UT.  and  WA. 
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(Hearing  site:  Jackson.  MS,  or 
Washington.  DC.) 

MC  146949  (Sub-5F).  filed  April  2. 
1979.  Applicant:  McINVALE  TRUCK 
UNES,  INC.,  6045  Hwy  18  West, 
Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  the  facilities  of  Madison 
Furniture  Industries,  Inc.,  at  or  near 
Canton,  MS,  to  points  in  AZ,  CA,  CO, 
CT,  MA,  NJ,  NY,  PA,  RI,  and  TX;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  new  furniture 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Jackson,  MS.  or 
Washington,  DC.) 

MC  146949  {Sub-6F),  filed  April  2, 
1979.  Applicant:  McINVALE  TRUCK 
LINES,  INC.,  6045  Hwy  18  West. 
Jackson,  MS  39209.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stainless 
steel  cookware,  from  Flora,  MS,  to 
points  in  MA,  and  CA.  (Hearing  site: 
Jackson,  MS,  or  Washington,  DC.) 

MC  147308F,  filed  April  2, 1979. 
Applicant:  HOBOKEN  TANK  UNES. 
INC.,  457  12th  Street,  Hoboken,  NJ  07030. 
Representative:  Nick  Caradonna,  48 
Mayflower  Street,  Clifton,  NJ  07013.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  vegetable  oil  and 
shortening,  in  bulk,  in  tank  vehicles, 
between  New  York,  NY.  on  the  one 
hand,  and,  on  the  other,  Wilmington,  DE, 
Philadelphia,  PA,  Baltimore,  MD,  points 
in  DC,  and  points  in  Suffolk  County,  NY. 
and  (2)  cleaning  compounds,  in  bulk,  in 
tank  vehicles,  between  New  York,  NY, 
on  the  one  hand.  and.  on  the  other. 
Philadelphia,  PA,  Baltimore,  MD,  and 
points  in  Suffolk  County,  NY.  (Hearing 
site:  Newark,  NJ,  or  New  York,  NY.) 

MC  4405  (Sub-596F),  filed  March  20, 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O.  Box  238,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  irrigation  systems  and 
sprinkling  systems,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  in  (1)  above,  from  Denver 


and  Aurora,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO.) 

MC  26825  (Sub-29F),  filed  March  14, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  Seventh  &  Park  Ave.,  Box 
1609,  Norfolk,  NE  68701.  Representative: 
J.  Max  Harding,  P.O.  Box  82028,  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  ready-to-eat  cereals 
(except  in  bulk),  from  Omaha,  NE,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Omaha  or 
Lincoln,  NE.) 

MC  41915  (Sub-45F),  filed  March  19. 
1979.  Applicant:  MILLER'S  MOTOR 
FREIGHT,  INC.,  1060  Zinn's  Quarry  Rd., 
York  PA  17405.  Representative:  Jeremy 
Kahn,  Suite  733,  Investment  Bldg.,  1511 
K  St.,  NW..  Washington.  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadening  compounds  (except 
commodities  in  bulk),  and  filters  (1) 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  in  (a) 
Westmoreland  County.  PA.  and  (b) 
Hancock  County.  WV,  to  points  in  FL, 
GA,  AL,  and  MS,  and  (2)  from  the 
facihties  of  the  Quaker  State  Oil 
Refining  Corporation,  the  Pennzoil 
Company,  and  Wolfs  Head  Oil  Refining 
Company,  in  Venango  County,  PA,  to 
points  in  FL,  GA,  AL.  MS,  NC.  and  SC. 
(Hearing  site:  Washington.  DC.) 

MC  43714  (Sub-2F),  filed  March  12, 
1979.  Applicant:  THE  "AL"  NAISH 
MOVING  &  STORAGE  COMPANY,  a 
corporation,  3213  Madison  Road, 
Cincinnati,  OH  45209.  Representative:  J. 
Michael  Fischer,  940  Mercantile  Library 
Building,  Cincinnati,  OH  45202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
AL,  AR,  CT,  DE,  FL,  GA.  IL,  IN,  KS,  KY, 
LA,  MD,  MA,  MI,  MS,  MO,  NJ,  NY,  NC. 
OH,  PA,  RI,  SC,  TN,  TX,  VA,  WV,  WI. 
and  DC.  (Hearing  site:  Cincinnati  or 
Columbus.  OH.) 

MC  44445  (Sub-8F).  filed  March  14. 
1979.  Applicant:  HAROLD  KLEIN 
CARTAGE,  INC..  5235  North  Hopkins 
St..  Milwaukee.  WI  53209. 
Representative:  William  C.  Dineen.  Suite 
412  Empire  Bldg..  710  North  Plankinton 
Ave..  Milwaukee.  WI  53203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
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commodities  which  because  of  site  and 
weight  require  the  use  of  special  1 
equipment  or  handling,  between  loints 
in  WI.  on  the  one  hand,  and,  on  t:  le 
other,  points  in  lA,  IL,  IN,  MI,  M^  .  and 
WI.  (Hearing  site:  Milwaukee  or 
Madison,  WI.) 

Note. — /Dual  operations  may  be  in  solved. 

MC  95084  (Sub-131F).  filed  Maich  15, 
1979.  Applicant:  HOVE  TRUCK  UNE,  a 
corporation.  Stanhope,  LA  50246. 
Representative:  Kenneth  F.  DudU  y.  611 
Church  St..  P.O.  Box  279,  Ottumv«a,  lA 
52501.  To  operate  as  a  common  a  irrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  artich  <s.  from 
the  facilities  of  Nucor  Corporatio  i, 
Vulcraft  Division,  at  or  near  Nori  oik. 
NE,  to  points  in  IL,  IN,  L\.  KS,  K'^  .  ML 
MN,  MO.  OH,  PA,  SD,  WV  and  V II 
(Hearing  site:  Chicago,  IL.) 

MC  105045  (Sub-96F),  filed  Mai  ch  20. 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC.,  P.O.  Box  ;  277. 
Evansville,  IN  47701.  Represental  ive: 
Paul  F.  Sullivan,  711  Washington  Bldg.. 
Washington,  DC  20005.  To  operal  e  as  a 
common  carrier,  by  motor  vehicl ;,  in 
interstate  or  foreign  commerce,  o  ver 
irregular  routes,  transporting  (1) 
reinforced  concrete  products,  an(  (2) 
parts  and  accessories  for  reinfon  ed 
concrete  products,  from  the  facili  ies  of 
Trenwa  Products,  Inc.,  at  or  near  (a) 
Warsaw.  KY.  and  (b)  Denver.  CC  .  to 
points  in  the  United  States  (exce]  it  AK 
and  HI).  (Hearing  site:  Washington.  DC.) 

MC  106884  (Sub-4F).  filed  Mari  14. 
1979.  Applicant:  FUCCY  HAULI>  G  & 
EXCAVATING.  INC.,  P.O.  Box  6t  7.  New 
Cumberland,  WV  26047.  Represei  itative: 
James  E.  Savitz,  Suite  145,  4  Professional 
Dr.,  Gaithersburg,  MD  20760.  To  <  perate 
as  a  common  carrier,  by  motor  v<  hide, 
in  interstate  or  foreign  commercej  over 
irregular  routes,  transporting  such 
commodities  as  are  transported  it  dump 
vehicles,  between  points  in  Tuscarawas. 
Stark.  Mahoning,  Portage.  Columi  liana, 
Belmont.  Harrison.  Jefferson.  Moi  roe, 
Guernsey.  Noble.  Carroll,  and 
Washington  Counties,  OH,  Hanc<  ck, 
Brooke,  Marshall,  Ohio,  Wetzel,  a  nd 
Wood  Counties,  WV,  and  Greene 
Beaver,  Allegheny,  Fayette,  and 
Washington,  Counties,  PA.  (Hean  ng 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  inv<  Ived. 

MC  109124  (Sub-64F),  filed  Man  ;h  19, 
1979.  Applicant:  SENTLE  TRUCKriG 
CORPORATION,  P.O.  Box  7850,  -noledo, 
OH  43619.  Representative:  James  if. 
Burtch,  100  E.  Broad  St.,  Suite  180  . 
Columbus,  OH  43215.  To  operate    s  a 
common  carrier,  by  motor  vehicle  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  mill  scale, 
in  bulk,  from  Detroit.  MI.  to  Woodville, 
OH.  (Hearing  site:  Columbus.  OH.) 

MC  110525  (Sub-1292F).  filed  March 
19,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  East 
Lancaster  Ave..  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  dimethyl  terephthalate. 
in  bulk,  in  tank  vehicles,  from  Old 
Hickory.  TN,  to  points  in  NJ,  OH,  MI, 
NY.  and  IN;  and  (2)  ammonium 
thiosulfate,  in  bulk,  in  sealed  lank 
equipped  van  trailers,  from  Delaware 
Water  Gap,  PA,  to  Rochester,  NY. 
(Hearing  site:  Washington,  DC.) 

MC  113855  (Sub-475F),  filed  March  19. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd., 
SE.  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)p/pe  (except  iron  and 
steel  pipe),  and  pipe  fittings,  (2) 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials  used  in  the 
installation  of  pipe,  from  Gustine,  CA,  to 
points  in  the  United  States  (except  AK, 
CA.  and  HI).  (Hearing  site:  San 
Francisco,  CA.) 

MC  113855  (Sub-476F).  filed  March  12. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Rd.. 
SE,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aircraft,  aircraft  engines 
and  aircraft  assemblies:  (2)  aerospace 
craft;  (3)  materials  and  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  maintenance, 
servicing,  operation  and  manufacture  of 
aircraft  and  aerospace  craft;  and  (4) 
parts  for  the  commodities  described  in 
(1).  (2),  and  (3)  above,  between  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Los 
Angeles,  CA.  or  Washington.  DC.) 

MC  114274  (Sub-58F).  filed  March  19. 
1979.  Applicant:  VITAUS  TRUCK 
LINES,  INC..  137  N.E.  48th  St.  Place.  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle  St. 
P,  Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat-packing  houses,  as  described  in 
sections  A,  B,  and  C  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Co.,  at  or 
near  (a)  East  St.  Louis.  Bradley, 
Rochelle,  and  St.  Charles,  IL,  (b) 
Glenwood,  Marshalltown,  and  Sioux 
City,  lA,  (c)  Omaha,  NE,  (d)  Ft.  Worth 
and  Cactus.  TX.  (e)  Kansas  City,  MO,  (f) 
Kansas  City.  KS,  (g)  Guymon,  OK,  and 
(h)  Clovis,  NM,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  116544  (Sub-171F).  filed  March  18. 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC..  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 
Kirk  Wm.  Hortor,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  the  Pillsbury  Company  and 
Fox  DeLuxe  Pizza  Company,  at  or  near 
Joplin  and  Carthage,  MO,  to  points  in 
NE,  lA.  CO,  KS,  OK,  TX,  IL,  NM.  WI,  FL, 
AL.  MS,  LA,  GA,  UT,  ID,  TN,  and  AR, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis,  MN.) 

MC  116544  (Sub-171F),  filed  March  16. 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS,  INC..  1703  Embarcadero 
Road,  Palo  Alto,  CA  94303. 
Representative:  Kirk  Wm.  Horton,  P.O. 
Box  10061,  Palo  Alto.  CA  94303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulations  under  49  U.S.C.  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act)  when  moving 
in  mixed  loads  with  bananas,  from 
Charleston,  SC,  to  points  in  IL,  IN,  WL 
NM,  lA,  MO,  and  FL.  (Hearing  site: 
Washington,  DC.  or  Miami,  FL.) 

MC  119704  (Sub-2F),  filed  March  8, 
1979.  Applicant:  R.  A.  HARRIS  &  SONS. 
INC..  3501-22nd  St..  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris, 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  aluminum, 
aluminum  castirtgs,  and  ingots,  between 
Peshtigo,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  IL.  and  IN.  under 
continuing  contract(s)  with  Marinette 


Casting,  Inc..  of  Peshtigo.  WL  (Hearing 
site:  Menominee.  MI,  or  Marinette,  WI.) 

MC  125335  (Sub.54F).  filed  March  6. 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC.  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  To  operate  Bs  a  common  carrier, 
by  motor  vehicle,  |n  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  the 
facilities  of  Hanover  Brands,  Inc.,  at  or 
near  Hanover,  PA,  to  points  in  AL.  FL, 
GA.  NC,  SC,  and  TN.  (Hearing  site: 
Harrisburg,  PA,  or  Lincoln,  NE.) 

MC  125985  (Sub-25F),  filed  March  19. 
1979.  Applicant:  AUTO  DRIVEAWAY 
COMPANY,  a  Corporation.  310  South 
Michigan  Ave..  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Highway,  Washington.  DC 
20014.  To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  self-propelled  vehicles 
(except  trucks),  arid  trucks  weighing 
more  than  %  ton,  in  secondary 
movements,  in  driveaway  service, 
between  points  in  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  lA, 
MI.  MN.  and  MO.  (Hearing  site:  Chicago, 
IL.)  ^ 

MC  126045  (Sub-24F).  filed  March  16. 
1979,  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  lA 
52501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  jn  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles  from 
Chicago  and  Sterljng,  IL,  and 
Minneapolis,  MN,  to  the  facilities  of 
Steel  Warehousing,  Inc.,  at  or  near  Des 
Moines,  lA.  (Hearing  site:  Chicago,  IL.  or 
Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  126844  (Sub-72F).  Filed  March  15. 
1979.  Applicant:  R,  D.  S.  TRUCKING 
CO..  INC..  1713  N0rth  Main  Rd., 
Vineland.  NJ  08360.  Representative: 
Kenneth  F.  Dudley.  611  Church  St..  P.O. 
Box  279.  Ottumwa.  lA  52501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  the  facilities  of  Pabst 
Brewing  Co.,  at  Parry,  GA,  to  points  in 
MD,  NY,  PA,  and  NJ.  (Hearing  site: 
Chicago,  IL.) 

MC  126844  (Sub-77F),  filed  March  15. 
1979.  Applicant:  R.D.S.  TRUCKING  CO.. 
INC..  1713  North  Main  Road.  Vineland. 
NJ  08360.  Representative:  Kenneth  F. 
Dudley.  611  Church  St..  P.O.  Box  279, 
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Ottumwa,  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food 
(except  in  bulk),  from  Vineland,  NJ.  to 
points  in  lA,  KS,  and  NE.  (Hearing  site: 
Trenton,  NJ,  or  Washington,  D.C.) 

MC  127524  (Sub-16F),  filed  March  15. 
1979.  Applicant:  QUADREL  BROS. 
TRUCKING  COMPANY.  INC..  1603  Hart 
St..  Rahway,  NJ  07065.  Representative: 
Roy  A.  Jacobs.  550  Mamaroneck  Ave.. 
Harrison,  NY  10528.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pellets,  in  bulk,  in  tank  vehicles,  from 
Edison,  NJ,  to  points  in  NY,  PA.  and  VT. 
(Hearing  site:  New  York,  NY  or  Newark, 
NJ.) 

MC  127705  (Sub-74F),  filed  March  16. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC.,  P.O.  Drawer  68.  Gas 
City,  IN  46933.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  mineral  wool  insulation, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
mineral  wool  insulation  (except 
commodities  in  bulk),  between  the 
facilities  of  Guardian  Industries, 
Insulation  Division,  at  Huntington,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  Ml  OH,  PA,  NY,  KY,  TN, 
MN,  WI,  MO,  lA,  WV,  VA.  and  MD. 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago,  IL.) 

MC  128024  (Sub-llF),  filed  March  13, 
1979.  Applicant:  MORGAN  PORTABLE 
BUILDING  TRANSPORT  CORP.,  10540 
North  Central  Expressway,  Dallas,  TX 
75231.  Representative:  Jack  L.  Coke,  Jr., 
4555  First  National  Bank  Building. 
Dallas,  TX  75202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
portable  buildings,  complete,  knocked 
down  or  in  sections  and  (2)  component 
parts,  materials,  and  supplies  used  in 
the  construction  of  portable  buildings, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (including 
AK  but  excluding  HI),  under  continuing 
contract{s)  with  Morgan  Portable 
Building  Corporation,  Morgan  Building 
Systems.  Inc.,  and  Morgan  Bldg.  Corp., 
of  Dallas.  TX.  (Hearing  site:  Dallas,  TX.) 

MC  134775  (Sub-176F).  filed  March  16. 
1979.  Applicant:  GUNTER  BROS..  INC., 
19060  Frager  Rd.,  Kent,  WA  98031. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg.,  Renton,  WA  98055.  To 
operate  as  a  contract  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  air  cargo  containers, 
landing  gear,  fuselage  fairing 
components,  and  interior  aircraft 
furnishings,  from  Kent,  WA.  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Heath 
Tecna  Corporation  of  Kent,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  134755  (Sub-177F),  filed  March  19, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
household  equipment,  from  points  in  IL 
and  IN,  to  points  in  MO.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135364  (Sub-35F),  filed  March  16, 
1979.  Applicant:  MORWALL 
TRUCKING,  INC.,  P.O.  Box  76C,  R.D.  3, 
Moscow,  PA  18444.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA  22101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  air.  gas.  and  liquid 
conditioning  and  handling  equipment, 
(2)  turbines,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  operation,  and 
distribution  of  the  commodities  named 
in  (1)  and  (2),  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract(s)  with  The 
Trane  Company,  of  LaCrosse.  WI. 
Condition:  Issuance  of  this  certificate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  MC-135364  Sub  3  and  Sub  25. 
(Hearing  site:  Washington,  DC.) 

MC  135454  (Sub-24F).  filed  March  19. 
1979.  Applicant:  DENNY  TRUCK  LINES. 
INC..  893  Ridge  Rd..  Webster,  NY  14580. 
Representative:  Francis  P.  Barrett,  60 
Adams  St..  P.O.  Box  238.  Milton,  MA 
02187.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  grocery  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Geneva,  NY  and  points 
in  Yates  County.  NY.  to  New  York  City 
and  points  in  Suffolk  County,  NY,  and 
points  in  DE,  MD,  NJ,  OH,  PA,  and  DC, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 


motor 


m 


Ic,  in 
I  to 


direction,  (Hearing  site:  Rochestc  r  or 
Syracuse,  NY.) 

MC  136315  (Sub-64F).  filed  MaJch  12, 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  ^-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  1500  DeposB 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  MS  39205.  To  operate  ai  a 
common  carrier,  by  motor  vehicl  j,  in 
interstate  or  foreign  commerce,  o^er 
irregular  routes,  transporting  (1)  (ubular 
steel  poles,  and  (2)  iron  and  steel 
articles,  from  the  facilities  of  A.  B. 
Chance  Company,  in  Harris  Coui  ity,  TX. 
to  those  points  in  the  United  Stal  bs  in 
and  east  of  TX,  OK,  KS,  NE.  SD,  and 
ND.  (Hearing  site:  Houston.  TX,  ( ir 
Jackson,  MS.) 

Note. — Dual  operations  may  be  int  olved. 

MC  138104  (Sub-73F),  filed  Mai  ch  12. 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  \  509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  Engli  sh.  6270 
Firth  Rd..  Fort  Worth,  TX  76116. !  'o 
operate  as  a  common  carrier,  by 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  mineral  filler,  in  bu| 
tank  vehicles,  from  Batesville,  A  L  to  the 
facilities  of  Certainteed  Corporal  ion,  at 
or  near  Dallas,  TX.  (Hearing  sitei  Dallas 
or  Ft.  Worth,  TX.) 

MC  138635  (Sub-75F),  filed  Mai  ch  14, 
1979.  Applicant:  CAROUNA  WE  STERN 
EXPRESS,  INC.,  Box  3961,  Gastoi  lia,  NC 
28052.  Representative:  Eric  Meieihoefer. 
Suite  423, 1511  K  St.,  NW..  Wash  ngton. 
DC  20005.  To  operate  as  a  comm,  w 
carrier,  by  motor  vehicle,  in  Intel  state  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  rubber  articles,  p  lastic 
articles,  and  rubber  and  plastic 
products,  from  the  facilities  of  En  tek 
Corp.,  at  or  near  Irving.  TX,  to  pa  ints  in 
AL.  NC.  SC.  GA.  FL.  CA.  OR.  Wi ..  PA. 
NJ,  and  MD;  and  (2)  materials  an  i 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (excepl 
commodities  in  bulk),  from  pointi  in  the 
United  States  (except  AK.  TX.  ar  d  HI), 
to  the  facilities  of  Entek  Corporal  ion  at 
or  near  Irving,  TX.  (Hearing  site:ballas, 

TX.)  r 

Note. — Dual  operations  may  be  involved. 

MC  138635  (Sub-76F),  filed  Maifch  14, 
1979.  Applicant:  CAROLINA  WE  JTERN 
EXPRESS,  INC.,  P.O.  Box  3961, 
Gastonia,  NC  28052.  Representati  \re:  Eric 
Meierhoefer,  Suite  423,  1511  K  St.  NW., 
Washington,  DC  20005.  To  opera!  j  as  a 
common  carrier,  by  motor  vehicU ,  in 
interstate  or  foreign  commerce,  oi'er 
irregular  routes,  transporting  mat^  'rials . 
and  supplies  used  in  the  manufac  ure 
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and  distribution  of  Venetian  blinds 
(except  in  bulk),  from  Montoursville,  PA, 
to  Westminster,  CA.  and  Athens,  GA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  139495  (Sub-425F),  filed  March  19, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Ln..  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  meat,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766,  from  Garden  City.  KS,  to 
points  in  the  United  States  (except  AL 
and  HI),  and  (2)  materials^  supplies,  and 
equipment  used  or  dealt  in  by  meat- 
packing houses  in  the  reverse  direction 
(except  AL  and  HI)  to  Garden  City.  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  140205  (Sub-6F),  filed  March  12, 
1979.  Applicant:  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  lA  51249.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  bags,  from  Sibley,  lA. 
to  points  in  CO.  MN.  ND.  and  SD. 
(Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  141064  (Sub-14F).  filed  March  9. 
1979.  Applicant:  NATIONAL  FREIGHT 
LINES.  INC..  13023  Arroyo  Ave.,  P.O. 
Box  1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D,  Gardner  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  processors,  and 
distributors  of  chemicals  (except 
commodities  in  bulk),  (1)  from  points  in 
AL  AR,  CT.  DE.  FL.  GA.  IL.  IN,  lA,  KS. 
KY.  LA,  MD,  MA,  MI,  MS,  MO.  NE.  NH. 
NJ.  NY.  NC.  OH,  OK.  PA.  SD.  SC.  TN, 
TX.  VA.  WV,  and  WI.  to  points  in  AZ, 
CA,  CO,  ID,  MT,  NV.  OR,  UT,  WA.  WY. 
and  (2)  from  Denver  and  Grand  Junction, 
CO,  Carlsbad,  NM,  and  Green  River  and 
Upton,  WY,  to  points  in  AZ,  CA.  ID.  MT. 
NV.  OR.  UT.  and  WA.  under  continuing 
contract(9)  with  McKesson  Chemical 


Company,  of  Dowmey,  CA.  (Hearing  site: 
Los  Angeles,  or  San  Francisco.  CA.) 

MC  141804  (Sub-195F).  filed  March  12, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL 
INC.,  P.O.  Box  34*8,  Ontario,  Ca  91761. 
Representative:  FVederick  ].  Coffman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  applicdnces,  and  (2)  parts  and 
accessories  of  electrical  applicances. 
from  Princeton.  KY.  to  points  in  TX,  CA, 
WA,  and  OR.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  142754  (Sub-lF),  filed  March  14. 
1979.  Applicant:  PIROLLO  TRANSPORT 
CO.,  INC.,  6312  Hooker  St.,  Pittsburgh, 
PA  15206.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  motor  oil,  lubricants,  and 
undercoating  compounds,  in  containers, 
from  Buffalo  and  North  Tonawanda,  NY, 
Emlenton,  Farmers  Valley,  and  North 
Warren,  PA,  and  St.  Marys  and  Congo, 
WV,  to  points  in  GA  and  FL,  under 
continuing  contract(s)  with  Quaker  State 
Oil  Refining  Corp.,  of  Oil  City,  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  144984  (Sub-2F).  filed  March  12, 
1979.  Applicant:  LAHOMA 
TRANSPORT,  INC.,  2565  St.  Marys  Ave.. 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Duane  L.  Stromer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  the  facilitieB  of  Martin  Marietta 
Cement  Co.,  at  or  near  Tulsa,  OK.  to 
points  in  KS,  MO,  AR,  and  those  in 
Sherman,  Hansford,  Ochiltree, 
Lipscomb,  Moore.  Hutchinson.  Roberts, 
Hemphill,  Potter,  Carson,  Gray, 
Wheeler,  Randall,  Armstrong,  Donley. 
Collingsworth.  Childress.  Hardeman, 
Wilbarger,  and  Wichita  Counties,  TX. 
(Hearing  site:  Tulsa,  OK.  or  Omaha.  NE.) 

MC  145644  (Sub-2F).  filed  March  12. 
1979.  Applicant:  TOTER-TEE 
TRANSPORTE.  INC..  P.O.  Box  107. 
Kingsbury.  IN  48435.  Representative: 
Philip  A.  Lee.  120  W.  Madison.  Chicago, 
IL  60602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  Kingsbury.  IN.  and  Chicago.  IL, 
on  the  one  hand,  and.  on  the  other 
points  in  MI.  (Hearing  site:  Chicago.  IL.) 

MC  145814  (Sub-2F).  filed  March  19. 
1979.  Applicant:  D.  A.  Bankston.  Route  1, 


Box  327-H,  Centurj*.  FL  32535. 
Representative:  James  E.  Hart,  Jr.,  P.O. 
Box  912,  Brewton,  AL  36428.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  doors,  door 
hardware,  and  door  accessories,  from 
the  facilities  of  Jim  Walter  Doors,  a 
Division  of  the  Celetex  Corporation,  in 
Century,  FL  to  points  in  CA,  CO,  ID,  NE, 
OR,  UT,  WA,  MT,  NM,  AZ.  and  WY. 
(Hearing  site:  Birmingham,  AL.  or 
Tallahassee,  FL.) 

MC  146704  (Sub-JF).  filed  March  13, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC..  1250  Kelly  Avenue. 
Akron.  OH  44216.  Representative: 
Michael  L.  Moushey.  275  East  State 
Street.  Columbus.  OH  43215.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  In  the  manufacture  of 
building  materials,  between  Lodi,  OH. 
and  Franklain  Park.  IL  on  the  one  hand, 
and,  on  the  other,  to  points  in  WV.  VA, 
MD.  DE.  PA.  NY.  NJ.  MA.  CT,  RI.  VT. 
NH.  ME.  MI,  IN,  OH  and  DC.  under 
continuing  contraGt(s)  with  Questor 
Corporation,  of  Toledo,  OH.  (Hearing 
site:  Columbus  or  Cleveland.  OH.) 
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Decided:  June  13. 19^ 

By  the  Commissiod,  Review  Board  Number 
Members  Carleton,  Joyce  and  Jones. 

MC  7840  (Sub-ISF).  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS.  INC..  650 
Cooper  St..  Watertown.  NY  13601. 

MC  48441  (Sub-49F).  Applicant:  R.M.E. 
INC.,  P.O.  Box  418>  Streator,  IL  61364. 

MC  73688  (Sub-$2F).  Applicant: 
SOUTHERN  TRUCKING  CORP..  1500 
Orenda  Ave..  P.O.  Box  7195.  Memphis. 
TN  38107. 

MC  78687  (Sub-67F*).  Applicant: 
LOTT  MOTOR  U^ES,  INC..  West 
Cayuga  St.  P.O.  B(|x  751,  Moravia.  NY 
13118. 

MC  115331  (Sub-502F).  Applicant: 
TRUCK  TRANSPORT, 
INCORPORATED,  29  Clayton  Hills 
Ave..  St.  Louis.  MO  63122. 

MC  123387  (Sub-lF*).  Applicant:  E.  E. 
HENRY.  1923  Sparrow  Rd..  Chesapeake. 
VA  23320. 

MC  127303  (Sub-64F).  Applicant: 
ZELLMER  TRUCK  LINES.  INC..  P.O. 
Box  343.  Granville.  IL  61326. 

MC  133085  {Sub^l4F').  Applicant: 
TRENCO.  INCORPORATED.  2109 
Marydale  Ave..  P.O.  Box  697, 
Williamsport.  PA  J7701. 

MC  136511  (Sub-60F).  Applicant: 
VIRGINIA  APPALACHIAN  LUMBER 


CORPORATION.  9640  Timberlake  Rd.. 
Lynchburg.  VA  24502. 

MC  141914  (Sub-57F*).  Applicant: 
FRANKS  AND  SON.  INC..  Route  1.  Box 
108A.  Big  Cabin.  Oklahoma  74332. 

MC  142873  (Sub-IF*).  Applicant: 
DEWEY  L  WILFONG.  d.b.a.  D  &  W 
TRUCK  LINES.  200  First  St..  Parsons. 
WV  26287. 

MC  144676  (Sub-2F*).  Applicant:  M&S 
TRANSPORT  UNES.  INC..  P.O.  Box  417. 
Sultana.  CA  93666. 

MC  145950  (Sub-24F*).  Applicant: 
BAYWOOD  TRANSPORT.  INC.,  2611 
University  Parks  Dr..  Waco,  TX  76706. 

MC  146573  (Sub-7F).  Applicant:  LA 
SALLE  TRUCKING,  INC.,  P.O.  Box  46, 
Peru.  IL  61354. 

MC  146890  (Sub-5F*).  Applicant:  C&E 
TRANSPORT,  INC.,  d.b.a.  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27,  Lewisburg, 
OH  45338. 

MC  147451*.  Applicant:  RAY  J. 
FORNEY.  INC..  P.O.  Box  207.  Ashton.  IL 
61006. 

MC  147452*.  Applicant:  W.  D.  W. 
TRUCKING.  INC.;  2620  S.W.  66th 
Terrace.  Miramar.  FL  33023. 

The  above  17  carriers  are  represented 
by:  E.  Stephen  Heisley.  805  McLachlen 
Bank  Bldg..  666  Eleventh  St..  N.W.. 
Washington,  DC  20001. 

By  applications  filed  June  14. 1979,  the 
17  above-named  carriers  are  granted 
authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1)  glass  products,  metal 
products,  plastic  products,  clay  and  clay 
products,  feldspar,  and  talc,  (2)  molds 
and  machinery  used  in  the  manufacture 
of  glass  products.  (3)  bottle  coating 
systems,  (4)  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above, 
and  (5)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
through  (4)  above,  between  the  facilities 
of  Flat  River  Glass  Company.  Inc..  at  or 
near  Flat  River.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  in 
(1)  through  (5)  above  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Washington.  DC.) 

MC  908  (Sub-3F).  filed  April  5. 1979. 
Applicant:  CONSOUDATED  CARTAGE 
CO.,  INC.,  4528  South  McDowell 
Avenue,  Chicago,  IL  60609. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street,  Chicago,  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
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*DuaJ  operations  may  be  involved. 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  the  Colgate  Palmolive  Co..  at 
Jeffersonville.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  (Hearing  site: 
Chicago.  IL.) 

Note. — Tacking  is  authorized  at 
Bridgeview,  IL  with  carrier's  authority  in 
MC-908.  issued  October  30, 1941,  to  provide  a 
through  ser\'ice  in  the  transportation  of 
general  commodities,  with  the  exceptions 
noted  above,  between  the  facilities  of  the 
Colgate  Palmolive  Co..  at  Jeffersonville.  IN, 
on  the  one  hand,  and,  on  the  other,  points  in 
TN  within  35  miles  of  Chicago.  IL. 

MC  21779  (Sub-9F).  filed  April  6, 1979. 
Applicant:  J.  P.  GRAHAM  TRANSFER, 
INC..  429  Constitution  Boulevard. 
Fallston.  PA  15066.  Representative:  John 
A.  Vuono.  2310  Grant  Building, 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor,  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Union  Drawn  Div.  of  Republic  Steel 
Corporation,  at  Beaver  Falls.  PA.  to 
points  in  CT.  IL  IN.  MI.  NJ.  NY.  OH,  and 
those  in  WI  on  and  south  of  WI  Hwy  60. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.) 

MC  29079  (Sub-IOOF).  filed  March  29, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street, 
NW.,  Washington,  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  points  in 
Allegheny  County.  PA.  to  points  in  IL. 
IN.  KY.  MD.  MI.  MO.  NJ.  NY.  NC.  OH. 
SC.  VA.  WV.  WI.  and  DC.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  29079  (Sub-IOIF).  filed  March  29. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEMS.  INC..  P.O.  Box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street. 
NW..  Washington.  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Rockcastle  Steel  Company,  at  Mt. 
Vernon.  KY,  to  points  in  IL  IN.  MD.  MI. 
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MO.  NJ.  NY.  NC.  OH.  PA.  SC.  V^.  WV, 
WI,  and  DC.  and  (2)  materials, 
equipment,  and  supplies  used  in  Ihe 
manufacture  and  distribution  of  he 
commodities  in  (1)  above,  in  the  feverse 
direction. 

MC  29079  (Sub-102F).  filed  Ma^ch  29. 
1979.  Applicant:  BRADA  MILLEI 
FREIGHT  SYSTEM.  INC..  P.O.  B  (x  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L  Van  Orman.  1729  H  >treet. 
NW..  Washington.  DC  20006.  To  operate 
as  a  common  carrier,  by  motor  vi  >hicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facili  ies  of 
Doolan  Steel,  at  Martins  Ferry.  C  H.  to 
points  in  IL.  IN,  KY,MD,  Ml  MO  NJ, 
NY,  NC,  PA,  SC,  TN,  VA,  WV,  V\  I  and 
DC.  and  (2)  materials,  equipmen, .  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1)   • 
above,  in  the  reverse  direction.  (I  tearing 
site:  Washington.  DC.) 

MC  31389  (Sub-280F).  filed  March  30. 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  IVest 
First  Street,  Winston-Salem,  NC  ^7104. 
Representative:  David  F.  Eshelmtn.  P.O. 
Box  213,  Winston-Salem,  NC  27li2.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commoditiei 
(except  those  of  unusual  value,  cLsses 
A  and  B  explosives,  household  g<  ods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  n  quiring 
special  equipment),  serving  the  facilities 
of  General  Motors  Corporation,  al  or 
near  Three  Rivers  and  Constantii  e.  MI. 
as  off-route  points  in  conjunction  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearinji  site: 
Detroit.  MI.  or  Washington.  DC.)  ] 

MC  31389  {Sub-281F).  filed  Apri  2. 
1979.  Applicant:  McLEAN  TRUC*  ING 
COMPANY.  1920  West  First  Stre<  t. 
Winston-Salem.  NC  27104. 
Representative:  David  E.  Eshelmgn.  P.O. 
Box  213.  Winston-Salem.  NC  271C  I.  To 
operate  as  a  common  carrier,  by  i  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  cli  sses 
A  and  B  explosives,  household  go<>d8  as 
defined  by  the  Commission,  [ 

commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  fa<  ilities 
of  Honda  of  America  Mfg..  Inc..  at  or 
near  Marysville.  OH.  as  an  off-rou  le 
point  in  connection  with  applicant  s 
otherwise  authorized  regular-routi 
operations.  (Hearing  site:  Coluoibi  s.  OH 
or  Washington.  DC.) 
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MC  48958  (Sub-177F).  filed  April  6, 
1979.  Applicant:  ILUNOIS-CAUFORNIA 
EXPRESS.  INC..  510  East  51st  Ave..  P.O. 
Box  16404.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malt 
beverages,  from  points  in  Jefferson 
County.  CO.  to  points  in  AZ,  CA.  lA.  KS, 
MO.  NE.  NV.  NM.  OK,  TX,  and  UT. 
(Hearing  site:  Denver,  CO.) 

MC  78228  (Sub-115F),  filed  April  6. 
1979.  Applicant:  ]  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh, 
PA.  15220.  Representative:  Henry  M. 
Wick,  Jr..  2310  Grant  Building. 
Pittsburgh.  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bauxite 
ore,  in  bulk,  in  dump  vehicles,  from 
Baltimore.  MD,  to  Gary.  IN.  Warren. 
OH,  and  Sproul,  PA  (Hearing  site: 
Washington.  DC,  or  Pittsburgh,  PA.) 

MC  78228  (Sub-116F),  filed  April  9, 
1979.  Applicant:  J  MILLER  EXPRESS. 
INC.,  962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coke  and  coke  breeze,  in 
bulk,  in  dump  vehicles,  from  Erie,  PA, 
and  Toledo,  OH.  to  points  in  ME,  NH, 
VT,  MA,  RI,  CT,  NY,  NJ,  DE,  MD,  VA. 
WV.  PA.  OH,  KY.  IN,  MI,  IL,  Wl  MN. 
lA.  MO,  and  DC,  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  82079  (Sub-74F),  filed  April  4, 
1979.  Applicant:  KELLER  TRANSFER 
LINE.  INC.,  5635  Clay  Avenue,  SW., 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building.  Grand  Rapids,  MI  49503.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery,  dessert 
preparations,  gumboil  machines,  and 
gumboil  machine  stands,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Leaf  Confectionery, 
Inc.,  Tootsie  Roll  Industries,  Inc.,  and 
Chicago  Candy  Association,  at  Chicago, 
IL.  to  Toledo.  OH.  and  points  in  MI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Lansing,  MI, 
or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  87928  (Sub-49F).  filed  March  27. 
1979.  Applicant:  AUTOMOBILE 


TRANSPORT,  INC.,  36555  Michigan 
Avenue,  Wayne,  MI  48184. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  Nfl  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles  (except  trailers),  in  initial  and 
secondary  movements,  in  truck  service, 
from  Wayne.  MI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Detroit,  MI.) 

MC  93649  (Sub-2BF).  filed  March  29. 
1979.  Applicant:  GAINES  MOTOR 
LINES.  INC..  P.O.  Box  1549,  Hickory.  NC 
28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Pennsylvania  Ave.,  &  13th  St.  NW., 
Washington.  DC  20OO4.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug  and  cigar  stores.  (1)  from  the 
facilities  used  by  Coty  Company,  a 
division  of  Pfizer  Corp.,  at  or  near  (a) 
Millville,  NJ,  and  (b)  Ballston  Spa,  NY. 
to  Sanford,  NC,  and  (2)  from 
Philadelphia.  PA.  Baltimore,  MD,  New 
York,  NY,  and  points  in  NJ  within  50 
miles  of  Columbus  Circle  in  New  York, 
NY.  to  Apex,  NC.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  103798  (Sub-32F).  filed  April  4, 
1979.  Applicant:  MARTIN  TRANSPORT, 
LTD.,  Route  3,  Mondovi.  WI  54755. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building.  Minneapolis, 
NM  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  foodstuffs,  (2)  dried  milk 
powder,  feed  and  dried  mill  powder  feed 
ingredient,  and  (3)  commodities 
otherwise  exempt  from  economic 
regulation  pursuant  to  the  provisions  of 
49  U.S.C.  10526[a)(6],  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
and  (2)  above,  from  (a)  the  facilities  of 
Land  O'Lakes.  Inc.,  at  Hudson,  lA,  and 
(b)  points  in  NM  and  WI,  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM,  ND,  OR, 
SD,  UT,  WA.  and  WY.  (Hearing  site:  St. 
Paul,  NM.) 

MC  103798  (Sub-33F).  filed  April  9, 
1979.  Applicant:  MARTIN  TRANSPORT. 
LTD.,  Rural  Route  3,  Mondovi,  WI  54755. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meot-packing  houses  as 
defined  in  section^  A  and  C  of  Appendix 


I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC.  209  and 
766,  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corporation,  at  Albert  Lea,  NM, 
to  points  in  CA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX.  or  Kansas  City.  MO.) 
MC  106398  (sub-87BF).  filed  April  6. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant).  To 
operate  as  a  commob  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  dommodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facihtias  of  Alumax.  Inc.,  in 
Berkeley  County.  SG.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

MC  106398  (sub-877F),  filed  April  6. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  commofi  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel  and 
Wire,  at  Sterling,  IL,  to  points  in  AR, 
CO,  IN,  lA,  KS,  KY,  MI,  MN,  MO,  ME. 
MD.  OH.  OK,  PA,  SD,  TN.  TX,  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  108119  (Sub-137F).  filed  April  4. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  53402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
home  improvement  jstores,  retail  home 
furnishings  stores,  and  lumber  stores 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Sutherland  Lumber 
Company.  (Hearing  site:  Kansas  City, 
MO,  or  Minneapolis,  MN.) 

MC  108119  (Sub-138F),  filed  April  4. 
1979.  Applicant:  E.  t.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
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First  National  Bank  Building, 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
industrial  ovens,  air  cooling  equipment, 
industrial  power-washing  equipment, 
and  industrial  conveyors,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  Columbia,  SC,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC,  or 
Charlotte,  NC.) 

MC  108859  (Sub-68F).  filed  April  3. 
1979.  Applicant:  CLAIRMONT 
TRANSFER  CO..  a  corporation.  1803 
Seventh  Avenue.  North,  Escanaba,  MI 
49829.  Representative:  John  L. 
Bruemmer.  121  West  Doty  Street. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Anoka,  Carver, 
Dakota,  Hennepin,  Ramsey,  Scott, 
Sherburne.  Washington,  and  Wright 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Alger,  Baraga, 
Cheboygan,  Chippewa,  Delta,  Dickinson, 
Gogebic,  Houghton,  Iron,  Keweenaw, 
Luce,  Mackinac.  Marquette,  Menominee, 
Ontonagon,  and  Schoolcraft  Counties. 
MI.  and  Brown,  Florence,  Forest, 
Marinette,  and  Oconto  Counties.  WL 
(Hearing  site:  Escanaba,  MI,  or  St.  Paul. 
MN.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  otherwise  authorized 
regular-route  operations  which  allow  it  to 
serve  points  in  Wl,  MI,  IL  IN,  lA,  OH,  and 
KY. 

MC  111548  (Sub-17F).  filed  April  9. 
1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517,  Hildebran, 
NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building. 
Penn.sylvania  Avenue  &  13th  St.  NW., 
Washington.  DC  20004.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
from  Chicago  and  Jacksonville.  IL,  to 
points  in  NC  and  SC.  (Hearing  site: 
Chicago,  IL.) 

MC  113678  (Sub-778F).  filed  March  28. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  floor 
coverings,  from  Whitehall.  PA.  to  points 
in  CO.  MT.  and  NM. 

MC  114028  (Sub-25F).  filed  April  9, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC..  2010  Kerper 
Boulevard.  Dubuque.  LA  52001. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/^  sA//?s,  from  Detroit.  MI. 
to  Dubuque.  LA.  (Hearing  site:  Des 
Moines.  LA.) 

MC  114098  (Sub-50F),  filed  April  6. 
1979.  Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC..  P.O.  Box  3117  C.R.S., 
Rock  Hill.  SC  29730.  Representative: 
Lawrence  E.  Lindeman.  Suite  1032 
Pennsylvania  Bldg..  Pennsylvania.  Ave. 
&  13th  St.  NW..  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  points  in  Georgetown  County, 
SC,  and  Surry  County,  NC.  (Hearing  site: 
Chariotte.  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  114969  (Sub-85F).  filed  April  6. 
1979.  Applicant:  PROPANE 
TRANSPORT.  INC..  1734  State  Route 
131,  Milford,  OH.  45150.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ert///zer, 
(1)  from  Mt.  Vernon.  IN,  to  points  in  IL. 
and  (2)  from  Henderson.  KY.  to  points  in 
IL  and  IN.  (Hearing  Site:  Indianapolis, 
L\,  or  Chicago.  IL.) 

MC  117068  (Sub-113F).  filed  March  26, 
1979.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington. 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  malt  beverages,  in 
containers,  from  points  in  Jefferson 
County,  CO,  to  points  in  lA,  MO,  and 
WA,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  malt  beverages  and  malt  beverage 
containers,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Denver,  CO.) 

MC  117439  (Sub-65F),  filed  April  4. 
1979.  Applicant:  BULK  TRANSPORT. 
INC..  5500  Florida  Boulevard,  P.O.  Box 
1429.  Baton  Rouge.  LA  70821. 
Representative:  Edward  A.  Winter,  235 


Rosewood  Drive.  Metairie,  LA  700t5.  To 
operate  as  a  common  carrier,  by  n  otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irreguleu'  routes, 
transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Geismar,  LA.  to 
points  in  AL,  AR.  MS.  and  TX.  (Hearing 
site:  Baton  Rouge  or  New  Orleans,  LA.) 


MC  117878  (Sub-14F).  filed  Apri 
1979.  Applicant:  DWIGHT  CHEEK 


5. 
dba 


DWIGHT  CHEEK  TRUCKING.  48|1  East 
25th  Street.  Amarillo.  TX. 
Representative:  Thomas  F.  SedbeisK'.  801 
Vaughn  Building.  Austin.  TX  78701 .  To 
operate  as  a  common  carrier,  by  n  lotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  inedible  meats,  inedi  fie 
meat  products,  and  inedible  meat^ 
byproducts,  (except  hides  and 
commodities  in  bulk,  in  tank  vehi<  les), 
from  the  facilities  of  Consolidated  Pet 
Foods,  Inc.,  at  or  near  Amarillo,  T  C,  to 
the  facilities  of  Kal  Kan  Foods,  In4 .,  at  or 
near  Vernon.  CA.  (Hearing  site: 
Amarillo.  TX.) 

MC  119789  (Sub-568F),  filed  Api  il  6, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  F  ,0. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbol(  .  Jr. 
(same  address  as  applicant).  To  o  »erate 
as  a  common  carrier,  by  motor  ve  licle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  a  jtdoor 
recreational  equipment,  and  heati  ng  and 
air  conditioning  equipment,  and  (,  'j 
parts  for  the  commodities  in  (1)  al  ove. 
from  New  Braunfels.  TX.  to  points  in  the 
United  States  (except  AK  and  HI)  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  ti  e 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  in  t  le 
reverse  direction.  (Hearing  site:  V\  ichita, 
KS.) 

MC  119789  (Sub-569F).  filed  Apl  il  6, 
1979.  Apphcant:  CARAVAN 
REFRIGERATED  CARGO.  INC.  P,  D. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  NewboliJ.  Jr. 
(same  address  as  appplicant).  To 
operate  as  a  common  carrier,  by  i^otor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  plastic,  in  conftiiners, 
in  vehicles  equipped  with  mechan  cal 
refrigeration,  from  Houston,  TX,  a  id 
Geismar.  LA.  to  Atlanta.  GA.  Seal  lie. 
WA.  Portland.  OR.  Sacramento.  G\. 
Minneapolis.  MN.  Niles.  MI.  St.  Lfl  uis, 
MO.  Pittsburgh.  PA.  an'd  Buffalo.  MY. 
(Hearing  site:  Los  Angeles,  CA.)    f 

MC  119988  (Sub-197F).  filed  Apil  4, 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING.  INC..  P.O.  Box  1384.  Eufkin, 
TX  75901.  Representative:  Hugh  Tj 
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Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  the  facilities  of  Purex 
Corporation,  at  Houston,  TX,  and  in 
Dallas  County  .  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  NM,  OK.  AR. 
and  LA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Dallas. 
TX.) 

MC  120869  (Sub-2F).  filed  April  9. 
1979.  Applicant:  CALIFORNIA  TANK 
LINES,  INC.,  3105  McKinley  Avenue, 
Stockton,  CA  95206.  Representative: 
John  G.  Lyons,  220  Bush  Street.  Room 
1418,  San  Francisco.  CA  94104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  anhydrous  ammonia,  in 
bulk,  from  Sacramento,  Hercules. 
Lathrop,  Stockton,  and  Helm,  CA.  to 
points  in  NV,  and  those  in  Josephine, 
Jackson,  Klamath,  Lake.  Harney,  and 
Malheur  Counties,  OR.  (Hearing  site: 
San  Francisco,  CA.) 

MC  121489  (Sub-ISF),  filed  March  12  , 
1979.  Applicant:  NEBRASKA-IOWA 
XPRESS,  INC..  3219  Nebraska  Avenue, 
Council  Bluffs,  lA  51501.  Representative: 
William  S.  Rosen,  630  Osborn  Building, 
St.  Paul.  MN  55102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Denver,  CO,  and  Scottsbluff, 
NE:  from  Denver  over  Interstate  Hwy  25 
to  Cheyenne.  WY,  then  over  Interstate 
Hwy  80  to  junction  NE  Hwy  71.  then 
over  NE  Hwy  71  to  Scottsbluff,  and 
return  over  the  same  route,  and  (2) 
between  Denver,  CO,  and  Kimball,  NE; 
from  Denver  over  Interstate  Hwy  76  to 
junction  Hwy  CO  Hwy  71,  then  over  CO 
Hwy  71  to  the  CO-NE  State  line,  then 
over  NE  Hwy  71  to  Kimball,  and  return 
over  the  same  route.  (A)  serving  all 
intermediate  points  in  NE  on  Routes  (1) 
and  (2)  above,  and  (B)  serving  points  in 
NE  as  off-route  points  in  connection 
with  (1)  and  (2)  above  (except  (a)  Craig, 
Oakland,  Lyons,  Walthill,  and  Dakota 
City.  NE.  and  points  on  U.S.  Hwy  73 
between  Omaha  and  Dakota  City,  and 
(b)  Dunbar,  Peru,  Brock,  Brownsville, 
Johnson,  Nemaha,  Stella,  Shubert, 
Barada,  Salem,  Rulo,  and  Hwy  73  and  75 


between  Omaha  and  Falls  City,  (c) 
Lexington  and  Grand  Island,  NE.  (d) 
Bushnell.  NE.  and  all  intermediate 
points  between  Lexington  and  Bushnell 
on  U.S.  Hwy  30,  and  (e)  Lyman, 
Ogallala,  and  Henry,  NE,  and  all 
intermediate  points  between  Ogallala 
and  Henry,  on  U.S.  Hwy  26).  (Hearing 
site:  Denver,  CO.) 

MC  121568  (Sub-12F),  filed  March  28, 
1979.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Avenue,  Nashville.  TN 
37211.  Representative:  A.  Doyle  Cloud, 
Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
articles,  and  materials,  equipment,  and 
supplies,  used  in  the  sale  or  distribution 
of  plastic  articles,  from  the  facilities  of 
The  Tupperware  Company,  at  or  near 
Halls,  TN,  to  points  in  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  in  (1)  above,  from 
points  in  TX,  LA,  and  AR.  to  the 
facilities  of  The  Tupperware  Company, 
at  or  near  Halls,  TN.  (Hearing  site: 
Nashville,  TN.) 

MC  123048  (Sub-435F),  filed  April  6, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  (1)  agricultural,  industrial 
and  construction  equipment,  (2) 
attachments,  acoessories,  and  parts  for 
the  commodities  in  (1)  above,  (3) 
fabricated  steel  products,  frm  Walhalla, 
ND,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  124078  {Sub-956F).  filed  April  4, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  limestone  and  limestone 
products,  between  points  in  Sussex 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  IL,  IN,  KY.  ME. 
MD.  MA.  MI,  NH,  NY,  NC,  OH,  PA,  RI. 


TN,  VA,  WV,  and  DC.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  127539  (Sub-74F).  filed  April  6. 
1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC..  1108 
54th  Avenue  East.  Tacoma.  WA  98424. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreigil  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  ara  dealt  in  or  used  by 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  CA  and  OR, 
to  Seattle.  WA.  restricted  to  the 
transportation  of  tijaffic  having  a 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  129759  (Sub-27F),  filed  April  5. 
1979.  Apphcant:  TRIANGLE  TRUCKING 
CO.,  a  corporation,  P.O.  Box  490, 
McKees  Rock,  PA  15136.  Representative: 
A.  Charles  Tell,  lOO  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  forei^i  commerce,  over 
irregular  routes,  transporting  (1)  cable, 
wire,  rods,  pipe,  phe  fittings,  and  parts 
for  pipe  and  pipe  fittings,  from  the 
facilities  of  Triangle  Industries.  Inc..  at 
New  Brunswick  artd  South  Brunswick, 
NJ,  to  points  in  the  United  States  (except 
IL,  IN,  lA,  KY.  MI,  MN,  MO,  OH,  WV. 
WI.  AK.  and  HI);  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  and  (3)($)  aluminum  wire  and 
cable,  copper  wird  and  cable,  plastic 
granules,  and  electric  cord  sets,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (3](a)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle 
Industries,  Inc.,  at  or  near  Jewett  City 
and  Montville,  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  IL,  IN,  IA,KY,  KS,  ML  MN,  MO. 
OH,  OK,  TN,  TX,  VA,  WI,  WV,  AK,  HI, 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219),  under  continuing 
contract(s)  with  Triangle  Industries,  Inc., 
of  New  Brunswick,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  130559F,  filed  April  10, 1979. 
Applicant:  CENTRAL  TICKET  & 
TRAVEL  AGENCY,  LTD.,  984  E.  Market 
Street,  Georgetown,  DE  19947. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101.  To 
engage  in  operations,  in  interstate  or 
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foreign  commerce,  as  a  broker,  at 
Georgetown,  DE,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Sussex  County,  DE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Georgetown,  DE.) 

MC  130569F.  filed  April  17, 1979. 
Applicant:  BRYANT  AND  GARRETT 
TRAVEL  AGENCY,  First  National  Bank 
Annex,  Rome,  GA  30161. 
Representative:  Martha  A.  Bryant  (same 
address  as  applicant).  To  engage  in 
1  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Rome,  GA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Rome,  GA,  and  extending  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Atlanta, 
GA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York.  N.  Y..  54  M.C.C.  291 
(1952). 

MC  133689  (Sub-269F),  filed  April  6. 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.  719  First  Street,  SW,  New  Brighton, 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  (a)  from  Hammond,  IN,  and  points 
in  ND,  SD,  NE,  KS.  MN.  lA.  MO.  WI.  and 
IL,  to  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  AR, 
and  LA,  and  (b)  from  points  in  IN 
(except  Hammond),  OH,  MI,  PA,  NY, 
MD,  DE,  NJ,  CT,  MA.  Rl  NH.  VT.  and 
ME,  to  points  in  ND,  SD,  NE,  MN,  KS, 
lA,  MO.  WI.  and  IL.  (Hearing  site:  SL 
Paul,  MN.) 

MC  134689  (Sub-4F),  filed  April  6, 
1979.  Applicant:  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  1133-1135  Tiffany 
Street,  Bronx,  NY  10459.  Representative: 
Larsh  B.  Mewhinney,  555  Madison 
Avenue,  New  York,  NY  10022.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  used  household  goods, 
between  points  in  the  Los  Angeles.  CA. 
commercial  zone,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 


subsequent  movement  by  rail.  (Hearing 
site:  New  York,  NY.) 

MC  134769  (Sub-4F),  filed  April  9, 
1979.  Applicant:  BILL  BURTON  &  SONS. 
INC.,  P.O.  Box  404,  East  Victory  Way. 
Newberry,  MI  49868.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  points  in  Alger. 
■  Chippewa,  Delta,  Mackinac,  Schoolcraft, 
and  Luce  Counties.  MI.  to  those  points  in 
the  Unites  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX  (except  WI,  MI,  IL, 
IN.  and  OH.) 

MC  134888  (Sub-9F),  filed  April  5, 
1979.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO.,  a  corporation. 
4800  Stine  Road,  Bakersfield,  CA  93309. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ink,  in  bulk,  from 
Bakersfield,  CA,  to  points  in  AZ,  OR, 
WA,  MT.  ID.  UT.  NV.  CO.  and  NM. 
(Hearing  site:  Los  Angeles  or 
Bakersfield.  CA.) 

MC  135598  (Sub-22F),  filed  March  29. 
1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Cari  L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carbon 
blocks,  from  Keokuk,  lA,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138018  (Sub-49F),  filed  April  5, 
1979.  Applicant:  REFRIGERATED 
FOODS,  INC.,  P.O.  Box  1018.  Denver. 
CO  80201.  Representative:  Joseph  W. 
Harvey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning,  washing,  and 
scouring  compounds,  (except  in  bulk,  in 
tank  vehicles),  from  Joliet.  IL,  to  points 
in  CA.  (Hearing  site:  Miiuieapolis.  MN. 
of  Chicago.  IL.) 

MC  138469  (Sub-133F),  filed  March  28. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  meats,  meat  produc^.  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houies  as 
defined  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descr  'ptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  fa  :ilitie8 
of  Wilson  Foods  Corporation,  at  a) 
Albert  Lea,  MN,  and  (b)  Omaha,  ^.  to 
points  in  CA.  restricted  to  the 
transportation  of  traffic  originati)  ig  at 
the  named  origin  facilities  and  d<  stined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX  or  Kansas  City,  MO.) 

MC  138469  (Sub-141F),  filed  April  6. 
1979.  Applicant:  DONCO  CARRKRS, 
INC.,  P.O.  Box  75354,  Oklahoma  I  :ity. 
OK  73107.  Representative:  Kenneth  E. 
McLinn  (same  address  as  applies  nt).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  cleaning,  washiiy  ?, 
polishing,  and  scouring  compounds,  and 
(2)  waxes,  janitorial  supplies,  we  sd 
killers,  and  sodium  hypochlorite 
solutions  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mecha  lical 
refrigeration,  from  the  facilities  a  ' 
Industrial  Chemical  Laboratories  Inc., 
at  Omaha,  NE,  to  Oklahoma  City  OK. 
(Hearing  site:  Omaha,  NE.  or  Okl  ahoma 
City.  OK.) 

MC  140829  (Sub-213F).  filed  Aj  ril  6, 
1979.  Applicant:  CARGO,  INC.,  P  O.  Box 
206.  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlo  i.  55 
Madison  Avenue,  Morristown.  N  07960. 
To  operate  as  a  common  carrier,  py 
motor  vehicle,  in  interstate  or  foieign 
commerce,  over  irregular  routes,  [ 
transporting  (1)  foodstuffs,  and  (2 ) 
materials,  equipment,  and  suppln  ?s  used 
in  the  manufacture  of  foodstuffs  except 
commodities  in  bulk,  in  tank  vehi  cles), 
fi-om  Lowell,  MA,  to  points  in  AR ,  IN, 
MN.  OK.  and  TX.  restricted  to  thi  i 
transportation  of  traffic  originatii  ig  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  i  lite: 
Washington.  DC.) 

Note. — ^Dual  operations  may  be  inv  >!ved. 

MC  140829  (Sub-215F).  filed  Ap  ril  9. 
1979.  Applicant:  CARGO,  INC..  a  ""Jew 
Jersey  corporation.  P.O.  Box  206,  5ioux 
City.  lA  51102.  Representative:  VWlliam 
J.  Hanlon.  55  Madison  Avenue. 
Morristown.  NJ  07960.  To  operate!  i 
common  carrier,  by  motor  vehicU . 
interstate  or  foreign  commerce,  o\  'cr 
irregular  routes,  transporting  how  ehold 
products,  from  the  facilities  used 
Johnson  and  Son.  Inc.,  at  or  near 
Waxdale  and  Racine.  WI.  to  poinb  in 
AR.  CT,  L\.  KS.  LA.  ME.  MA.  MO  NE, 
NH  NJ.  NY,  OK.  PA,  RI,  TX,  and '  ,T, 
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restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC.) 
Note.— Dual  "operations  may  be  involved. 

MC  140829  (Sub-224F).  filed  April  6. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  55 
Madison  Ave..  Morristown.  N]  07960.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured  and  distributed  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Fletcher  Paper  Company,  at  or  near 
Alpena.  Ml,  to  points  in  AR,  lA,  KS,  LA. 
MN.  MO.  NE.  ND,  SD,  TX.  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC) 

Note. — Daal  operations  may  be  involved. 

MC  141568  (Sub-2F).  filed  April  6, 
1979.  Applicant:  S  &  S  TRANSPORT. 
INC..  87678  CR  3,  Elkhart,  IN  46514. 
Representative:  Robert  A.  Kriscunas, 
1.101  Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  sa/}c/o/!c/groi'e/,  in  dump 
vehicles,  from  points  in  Cass  County. 
MI,  and  Elkhart  County,  IN,  to  Chicago, 
IL,  under  continuing  contract(s)  with 
Har\'ey  Cement  Products,  Inc..  of 
Harvey,  IL  and  Prairie  Material  Sales. 
Inc.,  of  Bridgeview,  IL.  (Hearing  site: 
Indianapolis.  IN,  or  Chicago,  IL.) 

MC  142508  (Sub-68F),  filed  March  29. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  144th  Street,  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P  O.  Box  37096.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  in  by  hardware,  department, 
agricultural  supply,  and  motor  vehicle    , 
parts  and  supplies  stores,  and  grocery 
and  food  business  houses  (except 
commodities  in  bulk],  from  points  in  MA 
and  Burlington  and  St-.  Albans,  VT,  to 
points  in  CO,  IL.  IN.  lA,  MI,  MN,  MO, 
NE,  OH,  OK.  KS,  TX  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 


(Hearing  site:  Boston.  MA.  or 
Washington,  DC.) 

MC  142508  (Sub-72F),  filed  April  9. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465, 10810  South  144th  Street.  Omaha, 
N'E  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meot-pocking  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Iowa  Beef  Processors,  Inc. 
at  Dakota  City,  NE,  to  points  in  IL  WI, 
and  CO.  and  (2)  fi»om  Fort  Morgan,  CO, 
to  Dakota  City.  NE,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

MC  142998  (Sub-4F).  filed  March  19. 
1979.  Applicant:  LAUGHUN  LINES. 
INC.,  P.O.  Box  11886.  Reno,  NV  89510. 
Represenlativ'e:  Harley  E.  Laughlin, 
Suite  264,  Airport  Plaza,  1755  E.  Plumb 
Lane,  Reno,  NV  8^502.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and . 
those  requiring  special  equipment), 
between  the  facilities  of  Hub  West,  Inc., 
as  Longshot.  NV,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Reno,  NV.) 

MC  143009  (Sub-2F).  filed  March  30, 
1979.  Applicant;  RICHARD  E.  DURGIN, 
d.b.a.,  O'CONNORS  EXPRESS.  A337 
Beckwith  Road,  Pine  City,  NY  14871.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Binghamton,  NY, 
to  Elmira.  Big  Flats,  Horseheads, 
Coming,  Painted  Post.  Campbell,  and 
Bath,  NY.  and  (2)  between  Elmira,  NY, 
on  the  one  hand,  and,  on  the  other, 
Mansfield  and  Wellsboro,  PA.  restricted 
in  (1)  and  (2)  above  to  the  transportation 


of  traffic  having  a  prior  or  subsequent 
movement  by  air.  under  continuing 
contract(s)  with  Fedferal  Express 
Corporation,  of  Memphis,  TN.  (Hearing 
site:  Elmira  or  Binghamton,  NY.) 

MC  143058  (Sub-aF).  filed  April  9. 
1979.  Applicant:  TRANS  WEST 
CARRIERS.  INC..  14416  Slover  Avenue. 
Fontana,  CA  92335.  Representative: 
Richard  C.  Celio,  14115  West  Garvey 
Avenue.  Suite  102,  West  Covina,  CA 
91790.  To  operate  al  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irrqgular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  manufactiu^rs  of  toilet 
articles  and  cosmetics  (except 
commodities  in  bulk),  from  Monrovia 
and  Pasadena,  CA,  to  points  in  AZ,  NM, 
TX.  UT.  NV,  CA,  ID,  OR,  and  WA.  under 
a  continuing  contract(s)  with  Avon,  of 
New  York.  NY.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  143059  (Sub-73F).  filed  April  5. 
1979.  Applicant:  MERCER 
TRANSPORT ATIOfN  CO..  a  corporation. 
12th  and  Main  Streets.  P.O.  Box  35610, 
Louisville,  KY  4023^.  Representative: 
James  L.  Stone,  (saQie  addreu  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  v^hicla,  fai  interstate  or 
foreign  commerce,  over  irregular  routes., 
transporting  lumber  and  lumber 
products,  from  the  facilities  of  Deltic 
Farms  &  Timber  Co.,  Inc.,  at  or  near  Ola 
and  Waldo,  AR,  to  those  points  in  the 
United  States  in  and  west  of  ND.  SD. 
NE,  KS,  OK,  and  TX,  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Louisville,  KY, 
or  Washington.  DC) 

MC  144008  (Sub-lF),  filed  April  6, 
1979.  Applicant:  STORE  TRANSFER  & 
DEUVERY  SERVICES.  INC..  226  Mill 
Street,  Poughkeepsie,  NY  12601. 
Representative:  Ronald  L  Shapss.  450 
Seventh  Avenue,  New  York,  NY  10001. 
To  operate  as  a  coatract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  aommodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk),  (1) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  cither,  Terre  Haute,  IN. 
under  continuing  contract(s)  with  Meis 
Brothers,  Inc.,  of  Terre  Haute.  IN;  (2) 
between  New  Yorl<.  NY.  on  the  one 
hand,  and,  on  the  cither,  Columbia,  SC. 
under  continuing  contract(s)  with 
Columbia  Shippers  Association,  of 
Columbia,  SC;  (3)  between  New  York, 
NY,  on  the  hand,  and,  on  the  other. 
Atlanta  and  Waycross,  GA,  Beaufort. 
SC.  Talladega.  AL  and  Mathis,  TX. 
under  continuing  contract(8)  vtrith 
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Kenwin  Shops,  Inc.,  of  New  York.  NY; 
(4)  between  New  York,  NY,  on  the  one 
hand,  and.  on  the  other,  Charlotte,  NC, 
Augusta,  GA,  and  Mobile  AL.  under 
continuing  contract(s)  with  Mercantile 
Stores.  Inc..  of  New  York,  NY;  and  (5) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  Lansing,  MI. 
under  continuing  contract(s)  with  J.  W. 
Knapp,  of  Lansing,  MI.  (Hearing  site: 
New  York.  NY.) 

MC  144018  {Sub-4F),  filed  April  6. 
1979.  Applicant:  ROBERT  L.  DRINKARD 
TRUCKING,  INC.,  P.O.  Box  2951, 
Eugene.  OR  97403.  Representative: 
Phillip  G.  Skofstad,  P.O.  Box  594. 
Gresham.  OR  97030.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fibrous  fuel 
pellets,  from  Brownsville,  OR,  to  points 
in  WA  and  ID.  (Hearing  site:  Portland. 
OR.) 

MC  144678  (Sub-8F),  filed  April  4. 
1979.  Applicant:  AMERICAN  FREIGHT 
SYSTEM.  INC.,  9393  West  110th  Street, 
Fifth  Floor,  Overland  Park.  KS  66210, 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City,  MO,  and  Wichita, 
KS,  over  Interstate  Hwy  35,  and  (2) 
between  junction  Interstate  Hwy  35  and 
U.S.  Hwy  50,  at  or  near  Emporia,  KS, 
and  Wichita,  KS:  from  junction 
Interstate  Hwy  35  and  U.S.  Hwy  50,  over 
U.S.  Hwy  50  to  junction  Interstate  Hwy 
135,  and  then  over  Interstate  Hwy  135  to 
Wichita,  and  return  over  the  same  route, 
serving  junction  of  Interstate  Hwy  35 
and  U.S.  Hwy  50  for  purposes  of  joinder 
only,  and  serving  no  intermediate  points 
in  (1)  and  (2)  above,  (hearing  site: 
Kansas  City,  MO,  or  Wichita,  KS.) 

MC  144709  (Sub-8F).  filed  April  9, 
1979.  Applicant:  MINERAL  CARRIERS. 
INC..  P.O.  Box  110.  Bound  Brook,  NJ 
08805.  Representative:  Paul  J.  Keeler, 
P.O.  Box  253.  South  Plainfield,  NJ  07060. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  activated  carbon,  in 
dump  vehicles,  from  Neville  Island.  PA 
and  Catlettsburg,  KY,  to  points  in  ME, 
NH,  VT,  MA,  AL,  FL  LA.  TX.  and  WL 
and  (2)  spent  carbon,  in  dump  vehicles, 
in  the  reverse  direction,  under 
continuing  contact(s)  in  (1)  and  (2) 
above  with  Calgon  Corporation,  of 


Pittsburgh,  PA.  (Hearing  site:  Newark, 
NJ.  or  New  York.  NY.) 

MC  145199  (Sub-2F),  filed  April  4, 
1979.  Applicant:  WESTERFELD  TRUCK 
LEASING.  INC..  R.R.  10.  Greensburg,  IN 
47240.  Representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Greensburg  and  Indianapolis, 
IN,  St.  Louis,  MO,  and  Columbus  and 
Cincinnati.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  GA,  IL, 
IN,  KY.  LA.  MS.  MO.  NC.  OH.  SC.  TN. 
TX.  VA,  WV.  the  Lower  Peninsula  of  MI. 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kroger  Co., 
under  continuing  contract(s)  with  Kroger 
Co..  of  Cincinnati.  OH.  (Hearing  site: 
Indianapolis.  IN.  or  Cincinnati.  OH.) 

MC  145878  (Sub-IF).  filed  March  26. 
1979.  Applicant:  JOHNNY  KNOL 
TRUCKING  COMPANY,  INC,  Route  #1. 
Box  105-X.  Oklahoma  City.  OK  73111. 
Representative:  C.  L.  Phillips,  Room  248. 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
polyinnly  chloride  resin,  in  bulk,  from 
Oklahoma  City,  OK.  to  Beeville,  TX.  and 
(2)  polyvinyl  chloride  compound,  in 
bulk,  from  Beeville,  TX,  to  Oklahoma 
City,  OK,  under  continuing  contract(s) 
with  Modern  Pipe,  Inc..  of  Oklahoma 
City,  OK.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  146248  (Sub-2F),  filed  April  9, 
1979.  Applicant:  QUALITY  HAULERS, 
INC.,  606  Hilda  Street.  Jefferson  City, 
MO  65101.  Representative:  Thomas  P. 
Rose,  P.O.  Box  205,  Jefferson  City,  MO 
65102,  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  beer,  from 
Milwaukee,  WI,  and  Omaha,  NE,  to 
Camdenton  and  Jefferson  City,  MO.  (b) 
polystyrene  plastic  coolers,  from  Dallas. 
TX.  to  Camdenton  and  Jefferson  City. 
MO.  under  continuing  contract(s)  with 
Quality  Wholesalers.  Inc.,  of  Jefferson 
City,  MO,  (2)  scrap  paper  materials  for 
recycling,  from  Jefferson  City.  MO.  to 
points  in  AR.  IL,  LA,  NE,  OK.  and  WL 
under  continuing  contract(s)  with 
Missouri  Reclamation  Services,  of 
Eugene,  MO,  and  (3)  polystyrene 


regrinds  (a)  from  Jefferson  City.  M« .  to 
points  in  OH.  and  (b)  from  Cincinn  iti, 
OH,  to  points  in  IL  and  WI.  under 
continuing  contract(8)  with  Poly 
Recyclers.  of  Cincinnati.  OH.  (Hea^ 
site:  Jefferson  City  or  St.  Louis.  MC 

MC  146548  (Sub-IF).  filed  March  j 
1979.  Applicant:  BROKERS 
DISTRIBUTING,  INC.,  1020  Hall,  Si 
Grand  Rapids,  MI  49503.  Represenl  ative: 
Edward  Malinzak.  900  Old  Kent 
Building,  Grand  Rapids.  MI  49503.  to 
operate  as  a  common  carrier,  by  mator 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  and  (2)  materials  used  in  the 
manufacture  and  distribution  of  thi  i 
commodities  in  (1)  above,  from  the 
facilities  of  S.D,  Warren  Paper 
Company.  Division  of  Scott  Paper 
Company,  at  Muskegon,  ML  to  poiits  in 
FL.  UT.  AZ.  CA.  WA.  and  TX.  (Hearing 
site:  Lansing,  MI.  or  Chicago.  IL) 

MC  147318F.  filed  March  7. 1979 
Applicant:  DEEP  SOUTH  TRUCKI  JG, 
INC..  Hwy  11  North.  P.O.  Box  304,  J 
Purvis.  MS  39475.  Representative:  1  [ent 
F.  Hudson.  202  Main  Street.  P.O.  B(  ix 
696.  Purvis.  MS  39475.  To  operate  i  s  a 
common  carrier,  by  motor  vehicle,  in , 
interstate  or  foreign  commerce.  ov(  r 
irregular  routes,  transporting  titam  jm 
dioxide,  from  the  facilities  of  E,  I.  (  u 
Pont  de  Nemours  &  Company,  in 
Hancock  County,  MS,  to  points  in  1  'A, 
MI,  AL.  and  LA.  (Hearing  site:  Jaci  son, 
MS,) 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Floodplain  Management  and  Wet|inds 
Protection 

agency:  Department  of  Justice. 
ACTION:  Draft  Guidelines. 


SUMMARY:  This  notice  provides  the' 
Department  of  Justice's  draft  guide  ines 
for  complying  with  Executive  Orde  ■ 
11988  (Floodplain  Management)  anjl 
Executive  Order  11990  (Protection 
Wetlands). 

DATE:  Comments  by  August  31. 197  i, 

address:  Comments  should  be  dir«  cted 
to:  Anne  H.  Shields,  Land  and  Natu  ral 
Resources  Division,  Room  2613. 10$  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTAcIn 

Anne  H.  Shields,  Land  and  Natural 
Resources  Division.  Room  2613,  lOti  and 
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Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  (202-633-3743). 

SUPPLEMENTARY  INFORMATION:  These 

draft  guidehnes  are  patterned  on  the 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988, 
published  by  the  United  States  Water 
Resources  Council  (43  F.R.  8030)  and 
should  be  used  by  agencies  within  the 
Department  for  preparing  program 
specific  guidelines  if  necessary.  These 
guidelines  constitute  the  Department's 
policy  and  procedures  for 
implementation  of  the  Executive  Orders. 
Final  guidelines  will  be  pubUshed  in  the 
Federal  Register. 
Anne  H.  Shields, 
Attorney.  Division  Control  Officer. 

August  1, 1979. 

FLOODPLAIN  MANAGENfENT  AND 
WETLAND  PROTECTION 
PROCEDURES 

CONTENTS 

Section  1 — Purpose 
Section  2 — Policy 
Section  3 — References 
Section  4 — Definitions 
Section  5 — Responsibility 
Section  6— Procedures 
Section  7 — Implementation 
Section  8— £xcepUoD 

Section  1— Purpose 

These  guidelines  set  forth  procedures 
to  be  followed  by  the  Department  of 
Justice  to  implement  Executive  Order 
11988.  Floodplain  Management  and 
Executive  Order  11990,  Protection  of 
Wetlands.  (The  Orders.) 

Section  2— Policy 

It  is  the  Department  of  Justice's  policy 
to  avoid  to  the  extent  possible  the  long 
and  short  term  adverse  impacts 
associated  with  the  destruction  or 
modification  of  wetlands  and 
floodplains  and  to  avoid  direct  or 
indirect  support  of  new  construction  in 
floodplains  and  wetlands  wherever 
there  is  a  practicable  alternative.  The 
Department  will  provide  leadership  and 
take  affirmative  action  to  carry  out  the 
Orders. 

It  is  the  Department  of  Justice's 
intention  to  integrate  these  procedures 
with  those  required  under  statutes 
protecting  the  environment,  such  as  the 
National  Environmental  Policy  Act 
(NEPA).  Whenever  possible,  (he 
procedures  detailed  herein  should  be 
coordinated  with  other  required 
documents,  such  as  the  environmental 
imnpact  statement  (EIS)  or 
environmental  assessment  required 
under  NEPA  so  that  unnecessary 
paperwori(  can  be  eliminated. 


Section  3— References 

A.  Unified  National  Program  for 
Floodplain  Management,  Water 
Resources  Council,  which  is 
incorporated  in  these  guidelines. 

B.  Water  Resources  Council 
Guidelines  for  Floodplain  Management 
Guidelines,  Water  Resources  Council, 
1978  (43  FR  6030). 

C.  National  Flood  Insurance  Act  of 
1968,  as  amended  (42  U.S.C.  3001  et  seq.) 
and  NFIP  criteria. 

D.  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234,  87  Stat  975). 

E.  National  Environmental  Policy  Act 
of  1969,  as  amended  (43  U.S.C.  4321  et 
seq.)  (NEPA). 

Section  4 — Definitions 

Throughout  this  document,  the 
following  basic  definitions  shall  apply: 

Action — any  Federal  activity 
including:  "*  *  •  (i)  acquiring,  managing 
and  disposing  of  Federal  lands  and 
facilities;  (2)  providing  federally 
undertaken,  Hnances,  or  assisted 
construction  and  improvements;  and  (3) 
conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

Agency — an  executive  department,  a 
government  corporation,  or  an 
independent  estabhshment  and  includes 
the  military  dep«Jiments. 

Base  Flood — is  that  flood  which  has  a 
one  percent  chance  of  occurence  in  any 
given  year  (also  known  as  a  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  (NFIP)  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  man^ement  regulations. 

Base  Floodplain — the  100-year 
floodplain  (one  percent  chance 
floodplain).  Also  see  definition  of 
floodplain.  ; 

Channel — a  natural  or  artiflcial 
watercourse  of  perceptible  extent,  with 
a  definite  bed  aod  banks  to  confine  and 
conduct  continuously  or  periodically 
flowing  water. 

Critical  Action — any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great. 

Facility — any  man-made  or  man- 
placed  item  other  than  a  structure. 

Flood  or  Flooding — a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runo^  of 
surface  waters  from  any  source. 

Flood  Fringfr— that  portion  of  the 
floodplain  outside  of  the  regulatory 


floodway  (often  referred  to  as 
"floodway  fringe"). 

Floodplain — the  lowland  and 
relatively  flat  areaB  adjoining  inland  and 
coastal  waters  inchiding  floodprone 
areas  of  offshore  ielands,  including  at  a 
minimiun,  that  are*  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance 
'  floodplain). 

Floodprooflng — ^e  modification  of 
individual  structuies  and  facilities,  their 
sites,  and  their  cottents  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  effects  of  water  entry. 

Minimize — to  reduce  to  the  smallest 
possible  amount  or  degree. 

One  Percent  Chance  Flood — the  flood 
having  one  chance  in  100  of  being 
exceeded  in  any  one-year  period  (a 
large  flood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  one  year.  For 
example,  there  are  two  chances  in  three 
of  a  larger  flood  exceeding  the  one 
percent  chance  flood  in  100-year  period. 

Practicable — C£f)able  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors,  such  as 
environment,  cost  or  technology. 

Preserve — to  prevent  modification  to 
the  natural  floodplain  environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

Regulatory  Floodway — the  area 
regulated  by  Federal,  State  or  local 
requirements;  the  channel  of  a  river  or 
other  watercourse  and  the  adjacent  land 
areas  that  must  be  reserved  in  an  open 
maimer,  i.e.,  unconfined  or  unobstructed 
either  horizontally  or  vertically,  to 
provide  for  the  discharge  of  the  base 
flood  so  the  cumulative  increase  in 
water  surface  elevation  is  no  more  than 
a  designated  amount  (not  to  exceed  one 
foot  as  set  by  the  NFIP). 

Restore — to  re-establish  a  setting  or 
environment  in  which  the  natural 
functions  of  the  floodplain  can  again 
operate.  ' 

Structures — walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  9-ound  (as  set  by  the 
NFIP). 

Wetlands — "those  areas  that  are 
Inundated  by  surCaoe  on  ground  water 
with  a  frequency  sufficient  to  support 
and  under  norma]  ciroamstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
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saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural 
ponds"  (as  defined  in  Executive  Order 
11990.  Protection  of  Wetlands), 

Section  5 — Responsibilities 

A.  Assistant  Attorney  General,  Lands 
and  Natural  Resources  Division. 

1.  Has  overall  responsibility  for 
ensuring  that  the  Department's 
responsibilities  for  complying  with  the 
Orders  are  carried  out. 

2.  Will  ensure  that  the  Water 
Resources  Council,  the  Council  on 
Environmental  Quality,  and  the  Federal 
Insurance  Agency  are  kept  informed  of 
the  Department's  execution  of  the 
Orders,  as  necessary. 

3.  Will  determine,  and  revise  on  a 
continuing  basis,  which  agencies  within 
the  Department  should  take  further 
steps,  such  as  the  promulgation  of 
program  specific  procedures,  to  comply 
with  the  Orders.  Considerations  for 
making  this  selection  are  whether  an 
agency,  division,  or  office: 

a.  acquires,  manages,  and  disposes  of 
federal  lands  and  facilities; 

b.  provides  federally  undertaken, 
financed  or  assisted  construction  and 
improvements; 

c.  conducts  federal  activities  and 
programs  affecting  land  use.  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
Ucensing  activities. 

4.  Will  review  and  approve  agency 
procedures  for  complying  with  the 
Orders. 

B.  Heads  of  agencies,  divisions, 
offices. 

1.  Responsible  for  preparing  program 
specific  guidelines  or  procedures  where 
necessary  to  comply  with  the  Orders 
and  for  updating  these  procedures  as 
required. 

2.  Will  maintain  general  supervision 
over  any  new  construction  planning 
within  the  agency  to  see  that  the  policy 
considerations  and  procedural 
requirements  contrained  herein  are 
followed  in  the  planning  process. 

3.  Will  furnish,  with  all  requests  for 
new  authorization  or  appropriations  for 
proposals  to  be  located  in  floodplains  or 
wetlands,  a  statement  that  the  proposal 
is  in  accord  with  these  Orders. 

4.  Will  provide  information  to 
applicants  for  licenses,  permits,  loans  or 
grants  in  areas  in  which  floodplain  and 
wetland  requirements  may  have  to  be 
met. 

5.  Will  provide  conspicuous  notice  of 
past  flood  damage  and  potential  flood 


hazard  on  structures  under  the  agency's 
control  and  used  by  the  general  public. 

If  responsible  for  lease,  easement, 
right-of-way.  or  disposal  of  federal 
property  in  a  floodplain  ore  wetland  to 
non-federal  public  or  private  parties, 
will: 

a.  reference  uses  in  the  conveyance 
that  are  restricted  under  identified 
Federal,  state  or  local  floodplain 
regulations;  and 

b.  attach  other  appropriate 
restrictions:  or 

c.  refuse  to  convey. 

Section  6 — Procedures 

Each  agency,  division,  or  office 
qualifying  under  any  of  the 
considerations  listed  above  [1.5A(3)) 
should  complete  the  following  steps 
before  taking  any  action  that  could  have 
adverse  impacts  on  floodplains  or 
wetlands  or  support,  directly  or 
indirectly,  development  in  floodplains  or 
wetlands. 

A.  Determine  whether  proposed 
agency  action  is  located  in  or  will  affect 
a  floodplain  or  wetland.  Federal 
Insurance  Administration  floodplain 
maps  are  established  as  the  minimum 
standards  for  making  this  determination. 

B.  Notice:  The  public  should  be 
informed  of  the  proposed  action  either 
in  or  impacting  on  the  floodplain  or 
wetland.  Procedures  adopted  should 
identify  the  audience  to  whom  notice 
will  be  directed  and  the  means  of 
notification.  The  notice  must  be  given 
before  the  action  is  taken  and  resulting 
conunents  should  be  integrated  into  the 
decision-making  process.  Agencies 
subject  to  OMB  A-95  budget  review 
must  provide  the  required  notice 
explaining  the  proposed  action. 

C.  Assessment:  If  the  agency 
determines  a  proposed  action  is  located 
in  or  affects  a  floodplain  or  wetland,  a 
floodplain/weilands  assessment  shall 
be  undertaken.  For  those  actions  where 
an  evironmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)  is 
necessary,  the  floodplain/wetlands 
assessment  shall  be  prepared 
concurrently  with  these  analyses  and 
shall  be  included  in  the  EA  or  EIS.  In 
other  cases,  a  "floodplain/wetlands 
assessment"  shall  be  prepared. 
Assessments  shall  consist  of  a 
description  of  the  proposed  action,  a 
discussion  of  its  effect  on  the 
floodplain/wetlands,  description  of  the 
alternatives  considered,  and  shall  also 
state  whether  the  one  selected  conforms 
to  state  and  local  guidelines, 

D.  Public  Review:  For  proposed 
actions  impacting  floodplain/wetlands 
where  an  EA  or  EIS  is  prepared,  the 
opportunity  for  public  review  will  be 


provided  through  the  NEPA  notie  e 
provisions  where  appropriate.  In  other 
cases,  an  equivalent  pubUc  nofio!  of  the 
floodplain/wetlands  assessment  shall 
be  made. 

E.  Minimize,  Restore  or  Prefer  re.-  If 
there  is  no  practicable  alternativ  >  to 
locating  in  or  affecting  the  floodf  lain/ 
wetlands,  steps  should  be  taken  o 
minimize  the  effects  (including  tie  use 
of  construction  criteria  of  the  Na  ional 
Flood  Insurance  Program)  and  to  restore 
and  preserve  the  natural  and  bereficial 
values  of  the  floodplain  or  wetlands. 

F.  Reevahialtun  and  Decision:  After 
consideration  of  alternative  acti<  ns.  the 
agency  shall  select  the  desired 
alternative.  Further  public  notice  shall 
be  given  for  any  action  in  or  affe  :ting 
the  floodplain/wetlands.  Notice  1  ihould 
be  accompaniod  by  a  Statement  i  )f 
Findings,  including: 

1.  The  reasons  why  this  action  was 
chosen; 

2.  Description  of  significant  fa(  ts 
leading  to  the  decision; 

3.  Whether  the  proposed  action 
conforms  to  applicable  State  or  local 
floodplain  protection  standards; 

4.  Statement  as  to  steps  taken  o 
minimize  the  effects  and  to  preserve  the 
natural  or  beneficial  values  of  th ! 
floodplain/wetlands. 

If  applicable,  the  Statement  of 
Findings  may  be  incorporated  in  the 
final  EIS  or  envirorunental  impac  ; 
appraisal.  In  other  cases,  notice  |  hould 
be  placed  in  the  Federal  Register, 

Section  7 — Implementation 

Agencies  and  divisions  within  :he 
Department  of  Justice  shall  amend 
existing  regulations  and  procedui  es,  as 
appropriate,  to  incorporate  the  p(  licy 
and  procedures  set  forth  in  these 
guidelines.  Such  amendments  wi|  be 
made  within  6  months  of  final 
publication  of  these  guidelines. 

Section  & — Exception 

Nothing  in  these  guidelines  sha  1 
apply  to  assistance  provided  for 
emergency  work  essential  to  sav«  lives 
and  protect  property  and  public  health 
and  safety  performed  pursuant  to] 
Sections  305  and  306  of  the  Disaster 
Rehef  Act  of  1974  (88  Stat.  148,  42  U.S.C. 
5145  and  5146). 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Governnrient  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
August  1. 1979. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Ciible  Television— 3— Title:  Docket  20553:  A 
rulemaking  proceeding  relating  to  the 
carriage  of  "speciality"  stations  by  cable 
television  systems.  Summary;  This 
proceeding  relates  to  the  carriage  of 
"speciality"  stations  by  cable  television 
systems.  In  an  earlier  decision  the 
Commission  exempted  from  the  cable 
lelevision  signal  carriage  limits,  stations 
carrying  significant  amounts  of  foreign 
language,  religious  or  automated 
programming.  The  proceeding  was  left 
open  for  the  purpose  of  possible  inclusion 
within  the  "speciality"  definition  of 
stations  carrying  ethnic  programming  or 
subscription  television  programming.  The 
Commission  has  since,  in  Dockets  20988 
and  21284.  proposed  to  delete  all  of  the 
signal  carriage  limits  raising  the  question 
as  to  what,  if  any.  further  action  needs  to 
be  taken  in  this  "speciality"  station 
proceeding. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
(202)  632-7260. 

Issued:  July  31.  1979. 

|S-l»J»-79  Filed  7-31-79:  2;5.<)  pm| 
■ILLING  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Wednesday. 
August  1. 1979. 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which  is 
scheduled  to  commence  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  Additional 
items  to  be  considered. 

Agenda,  Item  No.,  and  Subject 
General — 3  and  4 — Discussion  of 
Administrative  and  Personnel  Matters. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affaire  Office,  telephone 
number  (202)  632-7260. 

Issued.  July  31.  19^9. 

|S-l.W»-"9  Kilfd  7-31-79-,  tSH  pm) 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 
August  1,  1979. 

PLACE:  Room  856, 1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  ADDITIONAL 
ITEM  TO  BE  CONSIDERED. 

Agenda.  Item  .Wo.,  and  Subject 

Assignment  and  transfer — 5 — Title: 

Applications  (BAL-781117EB  and  BALH- 
781117EC)  for  voluntary  assignment  of  the 
licenses  of  stations  WDAS-AM-FM, 
Philadelphia,  Pennsylvania,  from  Max  M. 
I.eon.  Inc.  to  Unitj-  Broadcasting  Network- 
Penna..  Inc.  Summary:  The  Commission 
will  generally  consider  the  qualifications  of 
the  applicants  to  the  exclusion  of  any 
matters  involving  the  merits  of  the  WDAS- 
AM — FM  license  renewal  proceeding  (EC 
Docket  .\os.  79-30  and  79-31). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 


Issued:  July  31, 1979. 

15-1540-79  Filed  7-31-79:  2;59  pm\ 
BILLING  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

August  1. 1979. 

place:  Room  856, 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Open  Comfnission  meeting. 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  deleted: 

Agenda.  Item  No.,  and  Subject 

General — 6 — ^Title;  Petition  for  waiver  of 
§§  15.4(m)  and  15.7  filed  by  Texas 
Instrument  Inc.  on  February  26, 1979. 
Summary:  FCC  conliders  petition  filed  by 
TI  to  waive  §§  15.4  and  15.7  to  permit 
immediate  marketing  of  a  personal 
computer  and  a  stand  alone  modulator 
while  a  rule  change  to  this  effect  is  waiting 
final  action  by  the  Commission.  Rule 
change  is  proposed  in  RM-3328. 

Cable  Television — 7— 'Response  to 
Commission  Request  for  Information", 
filed  by  Station  KiRO-TV  (CBS,  Channel 
7),  Seattle,  Washington,  concerning  various 
cable  systems  in  Seattle,  Washington.  The 
issue  raised  herein  is:  Should  KIRO  receive 
network  program  npnduplication  on  t  able 
systems  in  its  area  against  imported 
Canadian  signals  v»hich  prerelease  some 
American  network  programming?  In  the 
two  most  recent  opanions.  the  Commissii'n, 
reacting  to  an  earlier  order  issued  by  the 
United  States  Court  of  Appeals,  held  that 
the  problem  of  Canadian  prerelease 
presented  as  serious  a  threat  to  the  local, 
American  broadcaster  as  simultaneous 
duplication.  However,  additional 
information  was  sought  from  the  parties 
concerning  economic  impact.  This  item 
deals  with  the  new  submissions. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office.  Telephone 
number  (202)  632-7260. 

Issued:  July  31. 197B. 

IS-1541-79  Filpd  7-31-79;  2;|9  pm) 
BILLING  CODE  6712-01-iy| 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)).  notice  is  hereby  given 


that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  July  30, 1979,  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Acting 
Chairman  John  G.  Heimann 
(Comptroller  of  the  Currency),  seconded 
by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  the  addition  of  the  following 
matters  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public: 

Applications  of  Scotiabank  de  Puerto  Rico 
(In  Organization),  San  Juan  (Hato  Rey), 
Puerto  Rico,  for  Federal  deposit  insurance;  for 
consent  to  merge  with  Banco  Mercantil  de 
Puerto  Rico,  Inc.,  San  Juan  (Rio  Piedras), 
Puerto  Rico;  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
certain  deposits  made  in  the  Puerto  Rican 
branches  of  The  Bank  of  Nova  Scotia. 
Halifax,  Canada,  under  the  charter  and  with 
the  title  of  "Scotiabank  de  Puerto  Rico";  for 
consent  to  establish  the  three  offices  of 
Banco  Mercantil  de  Puerto  Rico,  Inc.,  and  the 
four  Puerto  Rican  branches  of  The  Bank  of 
Nova  Scotia  as  branches  of  the  resultant 
bank:  and  for  consent  to  designate  the  San 
Juan  (Hato  Rey)  branch  of  The  Bank  of  Nova 
Scotia  as  the  main  office  of  the  resultant 
bank. 

A  Legal  Division  memorandum  dated  July 
20.  1979,  in  cormection  with  the  receivership 
of  The  Farmers  Bank  of  Petersburg, 
Petersburg.  Kentucky. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  the  public 
interest  did  not  require  consideration  of 
the  matters  added  to  the  agenda  in  a 
meeting  open  to  pubUc  observation;  that 
the  matters  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  {c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act";  and 
that  no  earlier  notice  of  these  changes  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated:  July  30, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

E.Keculive  Secretary, 

|S-15,T6-79  Filed  7-31-79: 11:56  am) 
BUi.lNG  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday, 
August  6, 1979. 

place:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 


Memorandum  proposing  an  amendment  to 
the  Corporation's  contract  with  Price- 
Waterhouse  &  Co.  for  the  design  and 
implementation  of  the  Liquidation 
Accounting  Subsystem. 

Reports  of  Committees  and  Officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Elxecutive  Secretary  regarding 
his  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Investment  Management  Report  dated  June 
30. 1979. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Hoyle  L.  Robinson, 
Executive  Secretary  (202)  389-4425. 

(S-1544-79  Filed  7-31-79;  3:18  pm) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  230  p.m.  on  Monday, 
August  6, 1979. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building,  550  17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  Deposit 
Insurance: 

Willamette  Falls  State  Bank,  a  proposed 
new  bank  to  be  located  at  the  southeast 
corner  of  the  intersection  of  Washington 
Street  and  8th  Avenue,  Oregon  City,  Oregon, 
for  Federal  deposit  insurance. 

Bank  of  Poulabo.  a  proposed  new  bank  to 
be  located  at  305  Hostmark  Streeet,  Poulabo, 
Washington,  for  Federal  deposit  insurance. 

Application  for  consent  to  merge  and 
establish  branches: 

First  Marine  Bank  &  Trust  Company  of  the 
Palm  Beaches.  Riviera  Beach,  Florida,  an 
insured  State  nonmember  bank,  for  consent 
to  merge  with  First  Marine  National  Bank 
and  Trust  Company  of  Lake  Worth.  Lake 
Worth.  Florida,  and  First  Marine  National 
Bank  &  Trust  Company.  Jupiter-Tequesta. 
Tequesta,  Florida,  under  the  charter  and  title 
of  "First  Marine  Bank  &  Trust  Company  of 
the  Palm  Beaches,"  and  for  consent  to 
establish  the  six  offices  of  the  two  banks 
being  acquired  as  branches  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43,972-SR.  American  Bank  & 
Trust  Company.  New  York,  New  York. 
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Case  No.  43.989-L.  American  City  Bafik  k 
Trust  Company,  National  Astociation. 
Milwaukee,  Wisconsin. 

Case  No.  43.993-NR.  United  States 
National  Bank,  San  Diego.  California. 

Case  No.  43.994-4..  Northern  Ohio  B^k. 
Cleveland.  Ohio. 

Case  No.  43,99S-L.  First  State  Bank  a 
Northern  California.  San  Leandro.  Cali  omia. 

Memorandum  re:  Citizens  State  Banli 
Carrizo  Springs,  Texas.  I 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-aiid- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspens  on  or 
removal  proceedings  against  certa  n 
insured  banks  or  officers  or  directc|rs 
thereof: 

Names  of  persons  and  names  and  lo«  ations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  o 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(i  )  of 
the  "Government  in  the  Sunshine  Act" 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii|). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  b 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c>  6)  of 
the  "Government  in  the  Sunshine  Act" 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Grievance  Officer's  report  and 
recommendations  with  respect  to  ikte 
formal  grievance  of  a  Corporation 
employee. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Hoyle  L.  Robinsin, 
Executive  Secretary  (202)  389-4425 

(S-1545-79  Filed  7-31-79,  3  18  pm| 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  NO.  1485. 

PREVIOUSLY  ANNOUNCED  DATE  ANoiriME: 

Thursday,  August  2,  1979.  at  10  a.m 

CHANGE  IN  MEETING:  This  meeting  ijas 
been  cancelled 

PERSON  TO  CONTACT  FOR  INFORMA-^ION 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Lena  L.  Stafford, 

Acting  Secretary  to  the  Commission. 

S-153S-79  Filed  7-31-79;  11  56  am) 
BILUNG  CODE  671S.01-M 


FEDERAL  MARITIME  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  Fll  4^5, 

July  27. 1979. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  August  1. 1979. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Docket  No.  78-51:  Agreement  No. 
10349— A  Cargo  Revenue  Pooling  and  Sailing 
Agreement— Argentina/United  States 
Atlantic  Trade:  and  Docket  No.  78-52: 
Agreement  No.  10346 — A  Cargo  Revenue 
Pooling  and  Sailing  Agreement— Argentina/ 
United  States  Gulf  Trade— Compliance  with 
the  Commission's  Report. 

[S-l  543-79  Filed  7-31-79;  3:18  pm) 
BILUNG  CODE  6730-01-M 
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July  31,  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  7, 1979. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Olga  Coal  Company,  HOPE  7&-113-P 
(Petition  for  Discretionary  Review). 

2.  Texas  Utilities  Generating  Company, 
DE.NV  79-82-P  (Petition  for  Discretionary 
Review). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

IS-1534-79  Filed  7-31-79;  11:14  am] 
BIU-ING  CODE  6820-12-M 

11 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  Wednesday, 
September  26, 1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  open. 

MATTER  TO  BE  CONSIDERED:  Oral 
Presentation  in  Trade  Regulation  Rule 
for  the  Hearing  Aid  Industry. 

CONTACT  PERSON  FOR  MORE 
INFORMATON:  Ira  J.  Furman,  Office  of 
Public  Information.  (202)  523-3830, 
recorded  message,  (202)  523-3806. 

IS-1.S31-79  Filed  7-31-79;  10:07  am] 
BILLING  CODE  6750-01-M 
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INTERNATIONAL  TRADE  COMMISSION: 

USITC  SE-79-32. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
August  16,  1979. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 


STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Sealant  compositions  (Docket  No.  586). 

5.  Any  items  left  over  from  previous 
agenda.  j  . 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

lS-1532-79  Filed  7-31-79;  10:51  am) 
BILLING  CODE  7020-oa-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  July  31:  August  6  and  7. 
1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW..  Washington, 
DC. 

STATUS:  Open/dosed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  July  31, 12:30  p.m. 

Additional  Item 

Continuation  of  Discussion  of  Issues  in 
Restart  of  TMI-1  (Approximately  2  hours — 
public  meeting). 

Monday,  August  8,  9:30  a.m. 

Budget  Markup  Session  (.Approximately  3 
hours — Closed — Exemption  9). 

Tuesday,  August  7.  9:30  a.m. 

Budget  Markup  Session  (Approximately  3 
hours — Closed — Exemption  9). 

Tuesday,  August  7,  2  p.m. 

Budget  Markup  Session  (Approximately  3 
hours — Closed — Exemption  9). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410.  I 

Walter  Magee, 

Office  of  the  Secretary. 


July  30. 1979.         j 

S-1537-79  Filed  7-31-7*  2:09  pm| 
BILLING  CODE  7590-Ol-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  44346, 

July  27,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  1:30  p.m.  on  August  2. 
1979. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  9:30  a.m.  on 
August  3,  1979. 


Dated:  July  31, 1979. 
lS-1542-79  Filed  7-31-79;  ijQ  pm] 
BILLING  CODE  7600-<l1-ll 
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SECURITIES  AND  E)(CHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exahange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  6. 1979.  in  Room  825, 
500  North  Capitol  Street.  Washington. 
D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  August  7. 1979.  at  10:00  a.m. 
and  on  Wednesday,  August  8, 1979. 
immediately  follotving  the  10:00  a.m. 
open  meeting.  An  open  meeting  will  be 
held  on  Wednesday  ,  August  8. 1979.  at 
10:00  a.m. 

The  Commissiohers,  their  legal 
assistants,  the  Seifretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  clqsed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  hlis  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4],  ^8),  {9)(A)  and  (10)  and 
17  CFR  200.402  (a)(8),  (9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Lpomis,  Evans,  and 
Karmel  determined  to  hold  the  aforesaid 
meetings  in  close(i  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
7. 1979,  at  10:00  ajn„  will  be: 

Formal  orders  of  Investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Litigation  matters. 

Access  to  investigative  files  by  Federal, 
State  or  Self-Regulgtory  Authorities. 

Settlement  of  injunctive  action. 

Institution  of  adniinistrative  proceedings  of 
an  enforcement  natlire. 

Institution  and  sattlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  injunctive  action. 

Order  compelling  testimony  and  subpoena 
enforcement  action. 

Freedom  of  Infor(nation  Act  appeal. 

Chapter  XI  procepding. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
August  8. 1979,  immediately,  following 
the  10:00  a.m.  open  meeting,  will  be: 

Opinions. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
August  8,  1979.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  withdraw  a 
proposed  amendment  to  rule  17d-l  under  the 
Investment  Company  Act  of  1940  that  was 
issued  in  1974  (Investment  Company  Act 
Release  No.  8245,  Feb.  25, 1974).  The 
proposed  amendment  would  have  exempted 
investment  companies  entering  into  contracts 
for  administrative  services  with  their 
affiliated  persons  from  the  requirement  of 
applying  to  the  Commission  for  an  order 
approving  such  contracts,  if  the  contracts 
complied  with  certain  conditions.  No  action 
has  been  taken  on  the  amendment  since  its 
proposal.  For  further  information,  please 
contact  Dianne  E.  O'Donnell  at  (202)  755- 
1796. 

Consideration  of  an  application  filed  by 
Third  Generation  Tax  Exempt  Bond  Trust, 
Series  1  (and  Subsequent  Series)  ("Fund"),  a 
unit  investment  trust,  and  First  Albany 
Municipals,  a  Division  of  First  Albany 
Corporation,  the  Fund's  sponsor  (collectively, 
"Applicants")  requesting  an  order  of  the 
Commission  exempting  the  Fund  and  its 
Sponsor  from  the  provisions  of  Section 
26(a)(2)  of  the  Investment  Company  Act  of 
1940  to  the  extent  necessary  to  permit  the 
Fund  and  its  Sponsor  to  operate  in  the 
manner  proposed.  The  Fund  proposes  to 
amortize  the  organizational  expenses  (but  not 
the  distribution  expenses)  of  each  series  of 
the  Fund  over  the  entire  life  of  that  series 
based  upon  the  maturity  date  of  the  last  debt 
obligation  in  that  series  and  an  adjustment 
for  an  estimated  unit  redemption  rate  of  five 
percent  per  year.  It  is  also  proposed  that  the 
Sponsor  will  charge  either  a  low  sales  load  or 
no  sales  load  on  purchases  of  Fund  units  by 
investors.  For  further  information,  please 
contact  Glen  A.  Payne  at  (202)  755-1739  or 
Philip  Hall  at  (202)  755-9034. 

3.  Consideration  of  a  release  which  would 
solicit  public  comment  on  proposed 
amendments  to  Rule  12f-4  under  the 
Securities  Exchange  Act  of  1934.  The 
proposed  amendments  would  exempt 
securities  which  had  been  granted  unlisted 
trading  privileges  from  only  the  periodic 
reporting,  proxy  and  short-swing  profit 
provisions  of  the  Exchange  Act.  The 
proposed  amendment  would  terminate  the 
present  literal  exemption  from  the  provisions 
relating  to  accounting  controls,  acquisitions 
and  tender  offers.  For  further  information, 
please  contact  Carl  T.  Bodolus  at  (202)  376- 
2412  or  Ronald  Adee  at  (202)  376-2417. 

4.  Consideration  of  whether  to  propose  for 
comment  certain  amendments  to  the 
Commisison's  proxy  rules,  including  rules 
relating  to  the  form  of  proxy  sent  to 
shareholders.  Such  consideration  is  part  of 
the  Commission's  continuing  response  to 
issues  raised  in  its  re-examination  of  rules 
relating  to  shareholder  communications, 
shareholder  participation  in  the  corporate 
electoral  process  and  corporate  governance     ' 
generally.  For  further  information,  please 
contact  Richard  B.  Nesson  at  (202)  755-7622, 

5.  Consideration  of  whether  the 
Commission  should  issue  an  order,  pursuant 
to  Section  llA(a)(3)(B)  of  the  Securities 


Exchange  Act  of  1934  ("Act"),  continuing  the 
Commissions's  temporary  approval  of  the 
joint  industry  plan  governing  the 
implementation  and  operation  of  the 
Intermarket  Trading  System.  The 
Commission  will  also  consider  whether  to 
issue  an  order  continuing  a  conditional 
exemption  from  Rule  17a-15  under  the  Act  of 
permit  elimination  of  market  identifiers  in 
connection  with  the  dissemination  of  last  sale 
reports  on  moving  ticker  displays.  For  further 
information  please  contact  Richard  Ketchum 
at  (202)  755-8916  or  Brandon  Becker  at  (202) 
755-8749, 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Mike 
Rogan  at (202)  755-1638, 

July  30, 1979. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Change  in  Alaska  State  Walrus 
Regulations  and  Program 

agency:  Fish  and  Wildlife  Ser\'ice, 

Interior. 

action:  Notice  of  disapproval. 


summary:  The  Director,  U.S.  Fish  and 
Wildlife  Service,  hereby  disapproves 
Alaska's  walrus  regulations  and 
management  program  as  modified  by  the 
State's  emergency  regulation  repealing 
most  of  its  walrus-related  hunting 
regulations,  and  by  the  State's 
simultaneous  termination  of  its  walrus 
management  and  associated  law 
enforcement  programs.  On  June  27, 1979, 
the  Alaska  Board  of  Game  adopted  an 
emergency  regulation,  effective  on  July 
1.  that  repealed  the  permit  requirement 
for  recreational  hunters  and  the 
registration  requirement  for  subsistence 
hunters;  removed  resti'ictions  on 
possession,  transportation,  importation. 
or  exportation  of  walruses  or  walrus 
parts;  eliminated  the  requirement  on 
sealing  raw  walrus  ivory;  and  abolished 
closed  seasons  and  bag  limits  except  for 
most  of  the  Walrus  Islands  State  Game 
Sanctuary,  which  remains  closed  to 
hunting.  These  changes  allow  almost 
totally  unlimited  and  unregulated  taking 
of  walruses  which,  with  the  State's 
voluntary  termination  of  a  walrus 
management  program,  cause  the  State's 
laws  and  regulations  to  be  inconsistent 
with  the  Marine  Mammal  Protection  Act 
of  1972,  relevant  Service  regulations, 
and  the  terms  of  the  wavier  of  the 
moratorium  and  return  of  walrus 
management  to  the  State  that  were 
implemented  in  1976.  The  Director's 
disapproval  of  Alaska's  emergency 
regulation  and  the  finding  that  the 
State's  rules  and  management  program 
are  no  longer  in  compliance  with  the  Act 
are  made  after  consultation  with  the 
Marine  Mammal  Commission  and  are 
being  issued  concomitantly  with  an 
emergency  Federal  rule  to  suspend  all 
taking  of  walruses  under  the  waiver 
except  for  that  nonwasteful  taking 
necessary  for  Native  subsistence  and 
the  creation  and  selling  of  authentic 
native  articles  of  handicrafts  and 
clothing. 

VFECnVE  DATE:  August  2. 1979. 

TOR  FURTHER  INFORMATION  CONTACT: 

Rupert  R.  Bonner.  Marine  Mammal 
Coordinator.  Office  of  Wildlife 
As«i«tance,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240  (202- 
632-2202). 


SUPPlfMENTARV  INFORMATION: 
Badcground     j 

On  December  24, 1975,  the  Director, 
U.S.  Fish  and  Wildlife  Service, 
(hereinafter,  the  Director  and  the 
Service,  respectively)  published  in  the 
Federal  Register  (40  FR  59459-59461)  a 
waiver  of  the  moratorium  imposed  by 
the  Marine  Mammal  Protection  Act  (the 
Act)  on  hungting  and  killing  Pacific 
walruses  in  Alaska  and  adjacent  waters. 
He  did  this  under  authority  and  subject 
to  the  conditions  of  section  101(a)(3)(A) 
of  the  Act  (16  U.S.C.  1371(a)(3)(A).  The 
notice  of  waiver  provided,  however,  that 
the  waiver  itself  would  not  become 
effective  until  management  of  walruses 
was  returned  to  Alaska  after  approval 
of  relevant  State  laws  and  regulations 
(rules)  and  a  revised  State  walrus 
management  jirogram.  On  April  5. 1976. 
the  Service  implemented  the  waiver  and 
returned  management  authority  to 
Alaska  after  approving  such  State  rules 
and  management  program  (41  FR  14372- 
14373). 

The  approved  Alaska  Department  of 
Fish  and  Game  (ADF&G)  hunting 
regulations  contained  the  following 
elements:  general  licensing 
requirements;  State-issued  special 
permits  to  hunt  walruses 
(nontransferable  permit  needed  by  all 
hunters  "other  than  residents  dependent 
upon  and  utilizing  walrus  for  food." 
who,  however,  were  required  to  register 
as  walrus  hunters  with  the  village 
council  in  the  village  of  their  residence). 
to  export  raw  walrus  skins,  to  buy.  sell, 
barter,  or  export  raw  ivory,  and  to  gain 
access  to  Round  Island  and  adjacent 
waters  within  one-half  mile  of  the 
island,  which  is  part  of  the  Walrus 
Islands  State  Came  Sanctuary  in  Bristol 
Bay;  requirements  for  reports  on  the 
above  permitted  activities,  on  all 
purchases  or  consigment-  or  barter- 
based  acquisitions  of  walrus  hides,  and 
on  all  sales  or  purchases  of  raw  ivory; 
specification  of  permissible  methods 
and  means  of  taking  walruses: 
restrictions  on  possession, 
transportation,  importation,  and 
exportation  of  walruses  and  walrus 
parts,  and  special  restrictions  on 
exportation  of  walrus  skins  and  trophies 
(including  walrus  tusks):  special 
stipulations  on  the  purchase  and  sale  of 
raw  ivory  and  the  use  of  walrus  parts 
for  animal  food  and  bait:  identification 
of  areas  closed  to  walrus  hunting  and 
State  game  refuges  and  sanctuaries 
closed  to  all  taking  of  game;  walrus 
hunting  season*  and  bag  limits; 
provisions  for  emergency  taking  of 
walruses  during  the  closed  season  or  in 
defense  of  life  or  property,  and  for 


taking  of  walruses  on  the  high  seas;  and 
general  provisions  related  to  ADF&G 
game  management  units  and 
definitions..  The  Approved  walrus 
management  prqgram  was  based  on  the 
State's  "management  policy,"  which 
recognized  that; 

"The  greatest  challenge  to  successful 
walrus  management  in  the  immediate  future  • 
will  involve  manipulation  of  harvest  to 
provide  primarily  lor  the  food  requirements 
of  coastal  residents  and,  secondarily,  for  a 
necessary  but  limited  cash  income  based  on 
ivory,  other  walruj  products,  and  the  returns 
derived  from  sport  hunters.  Based  on  our 
knowledge  of  population  levels  and 
productivity  of  the  Pacific  walrus,  expanded 
commercial  harvests  by  either  American  or 
Soviet  hunters  will  be  discouraged. 

The  State's  "management  policy"  also 
articulated  the  State's  commitment  to 
cooperate  in  walrus  research  and  to 
respond  circumspectly  to  requests  for 
animals  for  public  education  and 
scientific  study. 

Federal  Regulations  and  Changes  in 
Alaska  Regulations 

Under  the  waiver-related  Service 
regulations  published  on  December  24. 
1975,  (40  FR  59442-59444)— specifically 
those  in  50  CFR  18.56(c)(1),  (d)-(f)  that 
address  proposed  changes  in  State  rules, 
the  ADF&G  has  requested  and  the 
Service  has  approved  two  changes  in 
State  regulations:  the  first,  on  October 
13, 1976.  elaborating  on  minimimi 
calibers  of  rifles  that  may  be  used  to 
hunt  walrus  (41  FR  44875);  the  second, 
on  May  20, 1977,  revising  walrus  hunting 
seasons  and  bag  limits  (42  FR  25924- 
25925).  In  May  1978.  the  ADF&G 
proposed  and  subsequently  adopted  the 
following  additional  changes:  (1)  an 
emergency  rule  that  substituted  a 
definition  of  "sustenance"  hunters  for 
"subsistence"  hunters,  distinguished 
between  traditional  resident 
"sustenance"  hunters  and  recreational 
hunters,  and  established  a  separate  100- 
animal  quota  for  the  latter  which, 
together  with  the  take  for  sustenance 
use,  would  still  not  exceed  the  maximum 
number  of  3,000  retrieved  animals  per 
year  that  may  be  taken  under  the 
waiver,  (2)  an  amendment  that  (a)  would 
require  all  walrus  hunters  other  than 
residents  traditionally  dependent  on 
walrus  for  sustenance  to  first  obtain  a 
nontransferable  permit,  but  (b)  would 
allow  those  traditional  resident 
sustenance  hunters  to  hunt  walrus 
without  a  permit,  provided  they  are 
registered  as  walrus  hunters  with  the 
village  council  of  the  village  in  which 
they  reside;  (3)  a  new  regulation 
requiring  the  sealing  of  raw  walrus 
ivory;  and  (4)  deletion  of  a  regulation 


that  empowered  the  ADF&G 
Commissioner  to  issue  permits  for 
buying,  selling,  bartering,  or  exporting 
raw  ivory. 

The  revised  waiver-related  Service 
regulations  currently  in  force,  issued  as 
final  rulemaking  on  October  2, 1978.  (43 
FR  45370-45374)  and  amended  on 
January  12.  1979,  (44  FR  2597),  require  in 
50  CFR  18.56(c)  that: 

Each  State,  having  approved  laws  and 
regulations  shall  file  a  special  report  within 
30  days,  whenever  any  of  the  following 
occurs: 

(1)  A  proposed  change  in  a  relevant  State 
law  or  rK:i;'.itiun  .  .  .  which,  with  the 
exception  of  emergency  closings  of  seasons, 
shall  not  be  effective  until  the  Director 
[determines  in  consultation  with  the  Marine 
Mdmmal  Commission  that  it  is  in  compliance 
with  the  Act  and  relevant  Federal 
regulations); 

|2)  A  significant  natural  or  manniade 
occdrrence  affecting  the  marine  ecosystems 
01  the  species  or  stocks  of  marine  mammals 
to  which  a  waiver  applins;  or 

(3)  A  significant  violation  of  the  Stale 
management  program  including  any  quotas 
established  thereby. 

New  Changes  in  Alaska  Regulations 

On  June  27. 1979.  the  Alaska  Board  of 
Game  adopted  an  emergency  regulation 
that  effectively  terminated  the  State's 
walnis  management  program  and 
reievani  law  enforcement  by  repealing 
most  of  the  walrus-related  hunting 
regulations  in  effect  before  that  date. 
Specifically,  the  emergency  regulation 
n-jade  the  following  changes  in  Alaska 
regulations,  effective  on  July  1,  1979: 
repealed  the  permit  requirement  for 
reciealional  hunters  and  the  vvalrus- 
hjnter  registration  requirement  for 
Siislenance  hunters:  removed  the 
restrictions  on  possession, 
transportation,  importation,  or 
exportation  of  walruses  and  walrus 
parts,  and  eliminated  the  requirement  on 
sealing  raw  walrus  ivory.  It  iilso 
febolished  closed  seasons  and  bng  limits 
in  all  ?i\  walrus-inhabited  game 
marageme.nt  units  except  for  most  of  the 
Vi  alrus  Islands  State  Game  S.tnctuary, 
which  rem;3ins  closed  to  hunting.  The 
overall  effect  of  these  changes  is  to 
allow  almost  totally  unlimited  and 
ur:re2u]ated  taki.ng  of  walruses.  As  of 
Jiily  1,  the  Slate  also  terminated  its 
walrus  management  and  enforcement 
activities  except  for  field  monitoring  of 
the  harvest  through  July  31. 

In  ledp's  of  March  19,  June  4,  and  June 
22  to  the  Services  Director,  ADF&G 
Commissioner  Ronald  O.  Skoog  cited 
the  following  reasons  for  the  State's 
actions:  (1)  apparent  Federal  disregard 
for  the  health  and  stability  of  the  marine 
ecosystem  of  which  walruses  are  a 
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component;  (2)  total  State  agreement 
with  the  principle  of  optimum 
sustainable  population  (OSP).  but 
dissatisfaction  with  the  Service's 
explanation  of  the  OSP  definition,  as 
published  on  January  11, 1979  (44  FR 
2541-2542);  (3)  the  inflexibility  of  fixed 
annual  quotas  and  the  desirability  for 
average  annual  harvest  limits  that  take 
into  account  the  varied  availability  and 
importance  of  different  species  in 
different  years  due  to  variable  climatic 
conditions,  varying  ice-dependent 
animal  distribution,  and  other  factors; 
(4)  a  belief,  based  on  indications  of 
population  stress,  that  the  walrus  quota 
is  too  low.  that  the  population  may  well 
be  above  the  optimum  carrying  capacity 
of  the  environment,  and  that 
continuation  of  the  present  quota  (3.000 
retrieved  animals  per  year)  will 
ultimately  disadvantage  the  population 
and  contribute  to  its  imminent  crash;  (5) 
a  clear  State  intent  that  all  user  groups 
be  included  under  one  management 
regime:  (6)  undue  constraint  by  Service 
rules  and  regulations,  preventing 
maintenance  of  the  walrus  population 
within  the  biologically  safe  range  of 
OSP;  (7)  a  belief  that  continuation  of  the 
rules  and  regulations  presently  imposed 
likely  will  result  in  significant 
deterioratjon  of  the  health  and  stability 
of  the  marine  environment  utilized  by 
walrus;  (8)  the  view  that  present 
procedures  for  reaching  important 
management  decisions  are  so 
cumbersome  as  to  raise  an  unacccptably 
high  risk  of  failure  from  undue  delays: 
(9)  the  belief  thdt  continued  bureaucratic 
delays  have  potentially  placed  the  entire 
hearing  records  for  the  waiver  in 
jeopardy  for  being  biologically 
antiquated;  (10)  the  States  wish  to 
implement  a  sound  ecosystem 
management  program  for  all  marine 
species  has  been  consistently  thwarted; 
and  (11)  the  conclusion  that  "the  present 
legal,  political,  and  bureaucratic 
environment  has  created  conflicts  and 
confusion  that  make  the  management 
situation  intolerable"  (June  22  letter). 
Amplifying  on  the  last  cited  reason, 
Commissicner  Skoog  noted  in  his  jane 
22  letter  that: 

Akiskans  are  iware  .  .  .  that  current  Slate 
rfguJaiionp.  permissible  under  lerms  of  the 
existing  v.-aiver  are  becoming  less 
salisfrclory  in  m^p•i^g  the  bioiuj-ical  intent  of 
the  Act.  In  addition,  the  preliminarv  [Anril  2. 
Wrgj  legal  finding  of  Judge  Harold  Greene 
|lhat  the  Siale  may  not  regulate  .\ati\e 
hunting  of  nondtpie'ed  walrus  in  a 
nonwasteful  manner  for  the  purposes 
speci.fied  ;n  the  ArtJ  has  prompted  serioub 
objection  to  regulations  of  the  State. 
Consumptive  users  of  the  walrus  resource 
have  been  infor.n^ed  erroneously  .  .  .  that  our 
regulations  are  invalid  and  violators  cannot 


be  prosecuted.  The  results  of  such 
misinformation  are  that  many  walrui  users 
are  disregarding  State  regulations  an  i  thus 
unknowingly  are  placing  themselvesln 
jeopardy;  eventually.  State  walrus 
regulations  are  going  to  be  unenforcflkble 
This  situation  is  quite  unacceptable  ( nd  can 
be  rectified  only  by  the  return  of  wa^s  lo 
Federal  management  until  there  is  a 
satisfactory  resolution. 

Commissioner  Skoog  also  obserM  ed. 
however. 

Nevertheless.  I  wish  to  emphasise  hnce 
again  that  this  action  in  no  way  impl  es  the 
State's  disinterest  in  managing  marin  » 
mammals.  We  will  continue  to  pursuit 
vigorously  the  return  to  the  Slate  of 
management  authority  for  all  of  our  itanne 
mammals,  and  will  work  cooperpiiva  y  with 
the  Departments  of  Interior  and  Comi  lerce  to 
achieve  this  end  via  the  waiver  |on  n  ne 
marine  manimal  species]  currently  b<  ing 
negotiated. 


Federal  Renew  and  Disapprox . 
Changes  in  Alaska  Regulations 

Under  section  109(a)(3)  of  the  Act  ( 
U.S.C.  1379(a)(3))  and  relevant  Servu 
regulations  (50  CFR  18.56).  the  Dirpcl 
acting  under  delegation  from  the  Sec. 
the  Interior,  is  bound  to  continuously 
and  review  all  waiver-associated  Sla 
and  conservation  programs  to  insure 
continued  consistency  with  Federal  1 
rules.  After  consultation  with  the  Ma 
Mammal  Commission,  in  accordance 
CKR  18.56,  the  Director  has  determin.,, 
Alaska's  emergency  regulation,  which 
became  effective  on  )uly  1,  is  not  con 
with  the  Act  and  its  implementing 
regulations,  that  the  Slates  action  nn 
therefore  be  disapprox  ed,  and,  piirsij, 
section  109(a)(1)  of  the  Act  that  its  la 
regulations  related  lo  the  taking  of  vv. 
void. 


The  Director  is  compelled  to  m^e  this 
determination" because  section  3(21  of 


and 
nilude 


the  Act  (16  U.S.C.  1362(2))  and  50 
18.55(a)  state  that  "conservation" 
"management."  the  underlying 
objectives  of  Title  I  of  the  Act,  "i 
the  entire  scope  of  activities  that 
constitute  a  modem  scientific  resource 
progr,3m.  including,  but  not  limilec  to 
research,  census,  law  enforceme  i|  ai.. 
habitcit  acquisition  and  improvemi  nt." 
However,  Commissioner  Skoog 
announced  in  his  June  22  letter  to  fie 
Director  that  "effective  July  1  .  .  ,   ijhe 
State  will  end  its  enforcement.  rrs(  rach. 
ivory  sealing,  and  other  management 
activities  concerning  this  species  encept 
for  the  present  contract  commilmeiit  for 
field  monitoring  of  the  walrus  harv  'st 
through  July  31. 1979."  The  State  ha  s 
thereby  abandoned  the  "conservat  on 
and  "management"  obligations  if    T 
assumed  under  the  1976  waiver  and 
return  of  management.  In  addition,  fcs 
Commissioner  Skoog  stated  elsewl  ere 
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in  his  June  22  letter,  the  changes  in  the 
States  regulations  "will  not  be  in 
compliance  with  all  the  original 
regulations  in  the  waiver."  Taken 
together,  the  changes  in  the  State's 
regulations  and  the  termination  of  its 
management  program  allow  almost 
unlimited  and  unregulated  taking  of 
walrus  and,  as  such,  fail  to  provide  a 
basis  to  satisfy  the  requirement  of  16 
U.S.C.  1373(a)  that  the  Director  insure 
that  taking  under  a  waiver  be  regulated 
so  as  not  to  disadvantage  the  species  or 
population  stock  for  which  the 
moratorium  has  been  waived.  As  a 
result  of  the  State's  actions,  which 
became  effective  on  July  1, 1979.  there  is 
no  longer  in  effect  "an  overall  State 
program  regarding  the  protection  and 
management  of  [walrus]"  as  required  by 
50  CFR  18.53(d)(3).  In  the  absence  of  any 
management  or  enforcement  activities, 
the  State  of  Alaska  no  longer  has  an 
adequate  walrus  management  program, 
and  it  is  prohibited  by  16  U.S.C.  1379(a) 
from  adopting  or  attempting  to  enforce 
any  State  law  or  regulation  relating  to 
the  taking  of  walrus.  The  Director 
therefore  acknowledges  the  State's 
termination  of  its  walrus  management 
program  and  disapproves  of  all  State 
laws  and  regulations  relating  to  the 
taking  of  walrus. 

The  Service  fully  recognizes  that  the 
State  has  taken  these  actions  in  the 
belief  that:  the  walrus  population  is 
above  the  optimum  carrying  capacity  of 
the  environment  and  might  crash  in  the 
near  future — with  severe  consequences 
to  both  the  population  and  the 
subsistence  hunters  dependent  on  it;  the 
walrus  food  supply  may  not  be  adequate 
to  support  the  population,  and  the 
stability  of  the  marine  ecosystem  may 
be  seriously  threatened;  and  the  3.000- 
animal  waiver  quota,  formulated  in  1975 
on  the  basis  of  an  estimated  population 
luxel  appreciably  lower  than  the  one 
now  believed  to  exist,  precludes 
reduction  of  the  population  to  a  lower 
level.  However,  data  supporting  or 
CDnfirming  these  beliefs  have  never 
been  introduced  into  the  record  for  the 
waiver  of  the  moratorium  relating  to 
walrus.  The  Act  (16  U.S.C.  1373(d))  and 
SfTvice  regulations  (50  CFR  18.70) 
c  learly  require  that  only  evidence 
presented  and  evaluated  in  a  formal 
hearing  process  may  be  considered  in  a 
determination  to  waive  the  moratorium. 
Tlie  evidence  that  served  as  the  basis 
for  the  walrus  waiver  and  return  of 
management  to  Alaska  was  taken  in 
formal  public  hearings  in  1975  and 
presumably  comprised  the  "best 
scientific  evidence  available"  (16  U.S.C. 
1371(a)(3)(A)).  The  State  offered  no  new 
e\  idence  the  following  year  when 


additional  information  could  have  been 
introduced  at  the  1976  formal  hearings 
on  waiving  the  moratorium  for  eight 
other  Alaskan  marine  mammal  species 
as  well  as  continuing  the  already 
implemented  walrus  waiver,  nor  has  the 
State  ever  requested  the  opportunity  to 
do  so.  Lacking  any  new  data  presented 
"on  the  record."  the  Service  has  been 
compelled  to  consider  only  the 
information  in  the  walrus  waiver 
hearing  record.  This  evidence  does  not 
justify  an  annual  retrieved  walrus 
harvest  of  more  than  3,000  animals. 

The  service  is  also  fully  aware  of  the 
management  difficulties  posed  by 
Native  subsistence  hunting,  and  it  is 
continuing  to  meet  and  work  with  State 
and  Native  representatives  to  solve 
them.  Troublesome  as  they  are, 
however,  the  Service  does  not  believe 
that  these  difficulties  justify  the 
ADF&G's  actions.  The  single  act  of 
removing  the  ivory-sealing  requirement 
warrants  special  concern  since  it 
eliminates  the  most  significant  and 
reliable  source  of  information  on  the 
walrus  harvest — information  that  is  as 
indispensable  to  protection  of  the 
resource  as  is  a  reliable  estimate  of  the 
animals'  abundance. 

State's  Procedural  Rights 

If  the  State  of  Alaska  desired  to 
contest  the  Director's  disapproval  of  its 
rules  and  the  resumption  of  Federal 
management  respwisibility  over 
walruses,  it  would  have  the  right  to 
notice  in  the  Federal  Register  of  a 
preliminary  determination  of 
disapproval  and  an  opportunity  for 
written  comment  or  an  informal  hearing 
on  the  preliminary  determination  (16 
U.S.C.  1379(a)(3)  and  50  CFR  lB.56(e)- 
(h)).  In  the  present  situation,  however, 
the  State  has  voluntarily  terminated  its 
walrus  program  and  desires  the 
immediate  resumption  of  Federal 
management.  Accordingly,  the  State, 
through  its  Attorney  General's  Office  in 
Anchorage,  advised  the  Department's 
Office  of  the  Solicitor  on  July  13, 1979. 
that  it  agrees  with  the  Service  that  its 
rights  to  notice  and  opportunity  for 
comment  or  hearing  are  not  applicable 
to  the  present  determination  and 
resumption  of  Federal  management. 

This  notice  was  prepared  by  Jackson 
E.  Lewis.  Marine  Biologist,  Office  of 
Wildlife  Assistance.  U.S.  Fish  and 
Wildlife  Service,  and  Ronald  E.  Swan, 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

Dated:  July  24,  WV 
Robert  S.  Cook. 

Acting  Director.  Fisfiand  Wildlife  Service. 

(FR  Doc  -"i-Z.m  I  Fiifd  S-V"^.  S^  «m| 
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DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  18 

Marine  Mammals;  Suspension  of 
Hunting  and  Killing  of  Walrus  Under 
the  1976  Waiver  of  the  Moratorium 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  This  emergency  final  rule 
suspends  all  taking  and  other  activities 
involving  Pacific  walruses  that  are 
contingent  on  the  waiver  of  the  Marine 
Mammal  Protection  Act  moratorium  that 
was  implemented  in  April  1976.  The 
activities  involving  walruses  that  are 
contingent  on  the  waiver,  and  which  are 
therefore  prohibited  by  this  suspension, 
include  all  sport  hunting  and  killing  but 
do  not  include  nonwasteful  taking  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  The  Director 
issues  the  rule,  after  consultation  with 
the  Marine  Mammal  Commission, 
because  effective  on  July  1, 1979,  the 
Alaska  Department  of  Fish  and  Game 
repealed  most  of  the  walrus-related 
regulations  that  had  been  approved  by 
the  Director,  and  it  simultaneously 
terminated  its  walrus  management  and 
associated  law  enforcement  programs. 
In  a  separate  notice  in  this  issue  of  the 
Federal  Register  and  also  after 
consultation  with  the  Marine  Mammal 
Commission,  the  Director  acknowledges 
the  States  termination  of  its  approved 
walrus  management  program  and  finds 
the  resulting  State  laws  and  regulations 
to  be  inconsistent  with  the  Marine 
Mammal  Protection  Act.  relevant 
Service  regulations,  and  the  terms  of  the 
1976  waiver.  This  finding  is  necessary 
because  the  State  rules  allow  almost 
totally  unlimited  and  unregulated  taking 
of  walruses  and  because  the  State 
pi.Tports  to  adopt  laws  and  regulations 
in  the  absence  of  an  approved 
management  program.  This  emergency 
final  rule  must  be  effective  immediately 
because  of  the  serious  threat  posed  to 
walruses  by  the  present  essentially 
uncontrolled  waiver  on  hunting  and 
killing  them  and  to  protect  them  from 
the  harmful  effects  of  unregulated  taking 
under  the  waiver  which  would  occur  in 
the  absence  of  this  rule.  The  suspension 
will  remain  in  effect  until  the  relevant 
section  of  the  Service's  regulations  is 
amended  to  effectively  control  taking 
and  otherwise  implement  the  waiver. 


EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Rupert  R.  Bonner.  Marine  Mammal 
Coordinator.  Office  of  Wildlife 
Assistance,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240  (202- 

632-2202). 

SUPPLEMENTARY  ihiFORMATiON:  Pursuant 
to  the  Fish  and  Wildlife  Service 
Director's  decision  and  the  Service 
regulations  published  in  the  Federal 
Register  on  December  24,  1975  (40  FR 
59459-59461  and  40  FR  59442-59444),  on 
April  5, 1976,  the  Service  issued  final 
regulations  (50  CFR  18.94)  waiving  the 
moratorium  imposed  by  the  Marine 
Mammal  Protection  Act  (the  Act)  on 
hunting  and  killing  walruses  in  Alaska 
and  adjacent  waters  (41  FR  14372- 
14373).  Implementation  of  the  waiver 
was  contingent  upon  the  Service's 
approval  of  Alaska's  relevant  laws  and 
regulations  (rules)  and  its  walrus 
management  program,  and  continuation 
of  the  State's  management  authority  and 
all  taking  under  the  waiver  was 
contingent  upon  those  rules  and 
management  program  remaining  in 
effect  and  in  compliance  with  the  Act 
and  the  Service's  waiver-related 
regulations. 

On  July  5  and  6, 1979,  the  Service 
received  notification  that  the  Alaska 
Department  of  Fish  and  Game  (ADF&G), 
in  conjunction  with  termination  of  its 
walrus  management  and  enforcement 
activities,  issued  an  emergency 
regulation,  effective  on  July  1,  that 
repealed  most  of  the  approved  walrus- 
related  hunting  regulations  in  effect 
before  that  date.  Specifically,  the  State's 
emergency  regulation  repealed  the 
permit  requirement  for  recreational 
hunters  and  the  registration  requirement 
for  subsistence  hunters;  removed 
restrictions  on  possession, 
transportation,  importation,  and 
e.xporlation  of  walruses  and  walrus 
parts;  eli.minated  the  requirement  on 
sealing  raw  walrus  ivory;  and  abolished 
closed  seasons  and  bag  limits  in  all  six 
walrus-inhabited  State  game 
management  units  e.xcept  for  most  of  the 
Walrus  Islands  State  Game  Sanctuary  in 
Bristol.  Bay.  which  remains  closed  to 
-hunting.  The  overall  effect  of  these 
changes  is  to  allow  almost  totally 
unlimited  and  unregulated  taking  of 
walruses  because,  effective  on  July  1, 
1979,  the  State  also  terminated  alfof  its 
walrus  management  and  enforcement 
activities  other  than  field  monitoring  of 
the  harvest  through  July  31. 1979. 

For  the  reasons  set  forth  in  a  separate 
notice  published  today  in  the  Federal 
Register,  the  Director,  after  consultation 
with  the  Marine  .Mammal  Commission. 


IS 


has  determined  that  the  ADF&G's 
emergency  regulation  is  not  consists  it 
with  the  Act.  and  he  has  therefore 
formally  disapproved  the  State's  act  ons 
and  any  State  laws  and  regulations 
relating  to  the  taking  of  walrus.  Because 
taking  under  the  1976  walrus  waiver 
contingent  upon  approved  State  rules 
and  an  approved  State  management 
program,  disapproval  of  the  ADF&G'  b 
changes  in  its  reg  Jations  and 
termination  of  the  approved 
management  program  necessitate 
suspension  of  the  effectiveness  of  Ih  ; 
waiver.  While  the  suspension  is  in 
effect,  all  recreational  hunting,  killin  5. 
and  other  activities  contingent  on  th  ; 
waiver  must  cease  (16  U.S.C.  1371(a  , 
1372).  However,  as  stated  earlier,  thi 
suspension  does  not  apply  to 
nonwasteful  taking  by  Alaska  Nativ  :s 
for  subsistence  purposes  or  for  the 
creation  and  sale  of  authentic  native 
articles  of  handicrafts  and  clothing, 
since  such  taking  is  not  contingent  a  1  a 
waiver. 

It  is  the  Service's  hope  that  Alaski 
will  soon  be  able  to  resume 
management  authority  over  walruset  i 
and  reinstate  an  approved  managem  ent 
program  so  that  this  suspension  of  tl  e 
waiver  may  be  lifted.  Toward  this  ei  d. 
the  Service  is  continuing  to  meet  an« 
work  with  State  and  Native 
representatives  to  solve  the  problem  J 
that  the  State  believed  necessitated 
emergency  regulation  and  termination  of 
its  management  and  enforcement 
activities. 

If  Alaska  desired  to  contest  the 
suspension  of  the  waiver,  disapprov 
its  laws  and  regulations,  and  the 
resumption  of  Federal  management 
responsibility  over  walruses,  it  woul- 
have  the  right  to  notice  in  the  Federd 
Register  of  a  preliminary  determinatbn 
of  disapproval  of  its  emergency 
regulation,  termination  of  its 
management  authority,  and  resumpti  m 
of  Federal  responsibility  (16  U.S.C. 
1379(a)(3)  and  50  CFR  18.56(e)-(h)).  I| 
would  also  have  the  right  to  the 
opportunity  for  written  comment  or  an 
informal  public  hearing  on  such 
preliminary  determination.  In  the 
present  situation,  however,  the  State  [ 
voluntarily  terminated  its  walrus 
program  and  desires  the  immediate 
resumption  of  Federal  regulations  anJ 
management.  Accordingly,  the  State, 
through  its  Attorney  General's  Office 
Anchorage,  advised  the  Departmenfj 
Office  of  the  Solicitor  on  July  13, 1979 
that  it  agrees  with  the  Service  that  its 
rights  to  notice  and  opportunity  for 
comment  or  hearing  are  not  applicabh 
to  the  present  determination  of 
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disapproval  or  to  the  resumption  of 
Federal  management  responsibility. 

Aside  from  the  procedural  rights  that 
the  Act  confers  on  Alaska,  the 
Administrative  Procedure  Act  and  the 
Department's  regulations  governing 
rulemaking  generally  require  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  on  rules  adopted  by 
the  Service  (5  U.S.C.  553(b)).  However, 
an  exception  to  this  requirement  is 
provided  if  it  is  found  for  good  cause 
that  notice  and  an  opportunity  for 
comment  are  impracticable  or  contrary 
to  the  public  interest  (5  U.S.C.  553(b)(B)). 
Because  of  the  need  to  take  emergency 
action  to  counter  the  serious  threat 
posed  to  walruses  by  what  at  present  is 
essentially  an  uncontrolled  waiver  of 
the  Act's  moratorium  on  hunting  and 
killing,  the  Service  for  good  cause  finds 
that  notice  and  public  procedure  on  this 
rule  is  impracticable  and  contrary  to  the 
public  interest.  The  need  to  take 
immediate  action  to  protect  walruses 
from  the  harmful  effects  of  unregulated 
taking  also  caused  the  Service  to  find, 
for  good  cause,  that  this  rule  must  be 
effective  on  August  2. 1979. 

This  rule  was  prepared  by  Jackson  E. 
Lewis,  Marine  Biologist.  Office  of 
Wildlife  Assistance.  U.S.  Fish  and 
Wildlife  Service,  and  Ronald  E.  Swan. 
Office  of  the  Solicitor,  Department  of  the 
Interior. 

Note. — The  Department  has  determined 
that  this  document  is  not  a  significant  rule 
and  does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  14.  The  Service  has  also 
determined  that  this  final  rule  suspending  the 
effectiveness  of  the  current  waiver  of  the 
Marine  Mammal  Protection  Act  moratorium 
on  the  hunting  and  killing  of  walruses  will  not 
have  a  significant  impact  on  the  human 
environment,  and  it  therefore  does  not 
require  preparation  of  an  environmental 
impact  statement  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  and  40  CFR 
1508.13. 

Accordingly,  subchapter  B  of  chapter 
I.  Title  50,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

§  18.94    [Amended] 

1.  By  deleting  from  §  18.94,  paragraph 
(a),  the  last  four  lines  beginning  with 
"*  *  *  effective  with  publication  of 
*  *  '"  and  ending  with  "*  *  *  terms 
and  conditions:"  and  by  adding  in  their 
place:  "provided  that  beginning  August 
2, 1979  this  waiver  shall  not  be  effective, 
and  no  taking  or  importation  under  the 
waiver  shall  be  allowed,  until  this 
section  is  amended  to  establish 
regulations  to  effectively  control  taking 
and  otherwise  implement  the  waiver." 


2.  By  deleting  from  section  18.94  sub- 
paragraphs (l)-{8)  of  paragraph  (a),  and 
paragraphs  (b)  and  (c). 

Dated;  July  30. 1979. 
Robert  S.  Cook, 
Acting  Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-23844  Filed  8-1-79;  8.45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  58 

I  Docket  No.  R-79-6801 

Environmental  Review  Procedures 
Community  Development  Block  Grant 
Program 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Interim  rule. 


summary:  These  amended  regulations 
implement  Section  104(h).  Title  I,  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  42  U.S.C. 
5301)  as  amended.  The  purpose  of  Part 
58  is  to  set  forth  the  regulations 
governing  environmental  review 
procedures  to  be  undertaken  by 
applicants  for  funds  under  the 
Community  Development  Block  Grant 
Program.  These  regulations  have  been 
amended  to  reflect  and  supplement  the 
NEPA  Regulations  of  the  Council  on 
Environmental  Quality  ("CEQ"),  40  CFR 
Parts  1500  through  1508.  The  NEPA 
Regulations  which  were  published  in  the 
Federal  Register  on  November  29, 1978 
(43  PR  55978-56007)  authorize  and  direct 
that  all  Federal  agencies  shall  adopt 
agency  implementing  procedures  and 
carry  out,  to  the  fullest  extent  possible, 
the  procedural  provisions  of  Section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190).  The 
NEPA  regulations  also  provide,  under 
§  1506.12  that  an  additional  four  (4) 
months  shall  be  allowed  for  the  State  or 
local  agencies  which  administer  the 
HUD  programs  under  Section  104(h)  of 
Title  I.  in  order  to  adopt  their 
implementing  procedures. 

EFFECTIVE  DATE:  October  1. 1979. 
COMMENT  DUE  DATE:  September  30, 1979. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richiird  H.  Broun,  Office  of 

Km  irunmental  Quality,  Room  7274. 

Dt'partmcnt  of  Housing  and  Urban 

Development.  451  Seventh  Street,  SW.. 

Washington.  D.C.  20410;  telephone:  202/ 

75'5-fi300.  (This  is  not  a  toll-free 

numbfjr.) 

SUPPLEMENTARY  INFORMATION:  These 

Part  58  Regulations  are  promulgated  as 

an  interim  rule  effective  October  1, 1979. 

The  intent  of  the  Interim  Rule  is  to 


enable  the  Department  to  meet  its 
responsibihty  for  implementing  NEPA 
by  the  timely  issuance  of  its 
implementing  regulations  which  will 
allow  their  adoption  and  incorporation 
as  soon  as  practicable  thereafter  by 
Title  I  applicants  into  the  ongoing 
entitlement  grant  application  process  of 
the  CDBG  Program  for  Fiscal  Year  1979. 
Accordingly  the  Secretary  has 
determined  that  it  is  impracticable  to 
follow  a  notice  of  proposed  rulemaking 
procedure  and  that  good  cause  exist  for 
making  these  rules  effective  as  soon  as 
practicable. 

Title  1  Applicant  Compliance:  November 
30. 1979. 

State  and  local  agencies  which 
administer  HUD  programs  subject  to 
this  Part  58  Interim  Regulations  under 
Section  104(h)  of  Title  1  are  advised  that 
their  implementing  procedures  should  be 
adopted  not  later  than  November  30. 
1979. 

Public  Comments  Invited 

Interested  Persons  are  invited  to 
participate  in  the  making  of  the  Final 
Rule  by  providing  written  comments.  All 
comments  received  by  September  30, 
1979  will  be  considered  in  the 
preparation  of  th<  final  rule.  Such 
comments  should  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C  20410.  Copies  of 
comments  received  will  be  available  for 
inspection  and  copying  at  that  address. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  this  rule.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  provided 
above. 

Part  58  is  revised  as  follows: 

PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM  I 

Subpart  A~Gener^l  Policy  and 
Responsibilities 

Sec.  I 

58.1  Purpose  and  authority. 

58.2  Time  periods. 

58.3  Terminology 
5B.4  (Reservedj 

58.5  General  policy. 

58.6  (Reserved) 

Subpart  B— Environmental  Reviews  by 
Applicants  Under  Title  I 

58.7  (Reserved)     I 

58.8  (Reserved)     ' 

58.9  Financial  assistance  for  i-nvironmental 


Sec. 

58.10  (Reserved) 

58.11  Evironmental  re  /lew  record. 

58.12  (Reserved) 

58.13  (Reserved! 

58.14  Environmental  Review  Process — Early 
planning/assessment  procedures. 

58.15  Environmental  Review  Process — Steps 
to  commence  environmental  assessment. 

58.16  Environmental  Review  Process — Steps 
to  complete  environmental  assessment. 
(No  EIS  required.) 

58.17  Environmental  Review  Process — 
Procedures  for  Draft,  Final  and 
Supplemental  Environmental  Impact 
Statements. 

58.18  Limitation  on  action  pending  clearance. 

58.19  Use  of  prior  environmental  reviews. 

58.20  Financial  settlements  of  urban  renewal 
projects.  I 

58.21  Exempt  activities  and  categorical 
exclusions.  ' 

58.22  Other  environrrlental  procedures. 

58.23  Floodplains  and  wetlands. 

58.24  Historic  presertation. 

58.25  Projects  requiring  an  EIS. 

58.26  (Reserved) 

58.27  Interaction  of  applicant  with  Federal 
agencies  and  other  non-Federal 
entities — Lead  agency  and  cooperating 
agency  role. 

58.28  (Reserved) 

58.29  (Reserved) 

Subpart  C— Releases  of  Funds  for 
I   Particular  Projects. 

I    58-30  Release  of  funds  upon  certification. 

58.31  Objections  to  release  of  funds. 

58.32  Effect  of  approtal  of  certification. 

Subpart  D— (Reserved] 

58.33-58.36  [Reserved) 

Subpart  E— Environmental  Effects  Abroad 
of  Particular  Projects 

58.37-58.38  (Reservejd) 

Authority.  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 


Subpart  A— General  Policy  and 
Responsibilities 

§58.1    Purpose  and!  authority. 

(a)  Authority — (1)  Basic  law.  The 
National  Environnoental  Policy  Act  of 
1969  (Pub.  L.  91-190,  42  U.S.C.  4321  et 
seq.;  hereinafter  "NEPA'")  establishes 
national  policy,  goals,  and  procedures 
for  protecting,  restoring  and  enhancing 
environmental  quality.  NEPA,  as 
implemented  by  Executive  Order  11514 
of  March  5. 1970  aB  amended  by 
Executive  Order  11991  of  May  24. 1977 
and  the  implementing  NEPA  Regulations 
of  the  Council  on  Environmental 
Quality.  40  CFR  Psrts  1500  through  1508 
of  July  30, 1979  (43  FR  55978-56007, 
November  29, 197|)  (hereinafter  "CEQ". 
as  to  the  Council,  fend  "NEPA 
Regulations")  authorizes  and  directs 
that  all  Federal  agjencies  shall  carry  out. 
to  the  fullest  exteitt  possible,  the 
procedural  provisions  of  Section  102(2) 


of  NEPA  including,  in  Section  102(2)(C), 
the  requirement  that  all  agencies  of  the 
Federal  Government  prepare  detailed 
environmental  impact  statements  on 
proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

(2)  Section  104(h)  of  title  1  (of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  42  U.S.C. 
5301  et  seq.);  hereinafter  "section 
104(h)"  and  "Title  I"  respectively) 
authorizes  a  procedure  under  which 
applicants  with  approved  applications 
for  assistance  under  Title  I  assume  for 
specific  projects  the  environmental 
review  and  decisionmaking 
responsibilities  that  would  apply  to  the 
HUD  Secretary  were  he  to  undertake 
such  projects  as  Federal  projects.  The 
procedure  eliminates  the  necessity  for 
Federal  environmental  impact 
statements  at  the  time  of  the  initial 
application.  At  the  same  time,  however, 
the  procedure  is  intended  to  assure  that 
NEPA  policies  and  protection  of  the 
environment  continue  undiminished. 
Under  the  procedure  applicants  are  to 
certify  prior  to  any  commitment  of  Title 
I  funds  for  particular  projects  (other 
than  funds  for  general  planning  or 
environmental  study  purposes)  that  they 
have  met  all  of  their  environmental 
responsibihties  in  accordance  with 
regulations  issued  by  HUD  Secretary, 
after  consultation  with  CEQ.  Approval 
of  such  certification  by  the  Secretary 
under  section  104(h)  discharges  the 
responsibilities  he  may  otherwise  have 
had  under  NEPA  with  respect  to  the 
specific  projects  covered  by  the 
certification.  The  Secretary  is  to  wait  15 
days  after  receipt  before  acting  upon 
such  a  certification,  thus  giving  those 
who  may  wish  to  challenge  a 
certification  an  opportunity  to  take 
appropriate  action.  That  challenge  can 
include  suit  against  the  certifying  officer 
or  applicant  who  for  purposes  of 
enforcing  NEPA  has  consented  to  accept 
the  jurisdiction  of  the  Federal  courts. 
Such  challenge  may  also  include  a 
request  that  the  Secretary  reject  the 
certification.  The  Secretary  will  consider 
a  request  for  rejection  of  the 
certification  only  if  such  request  is 
grounded  on  certain  bases,  as  set  forth 
in  §  58.31(b).  Under  section  104(h)  cities, 
counties  and  other  units  of  general  local 
government  assume  only  those 
responsibihties  under  Section  102(2)  of 
NEPA  that  are  consistent  with  their 
statutory  authority  and  legal  capacity 
and  which  would  apply  if  the  HUD 
Secretary  were  to  undertake  the  projects 
proposed  for  assistance  as  Federal 
projects.  Thus,  these  regulations  neither 
expand  nor  contract  the  categories  of 


actions  that  would  be  subject  to 
envirorunental  identification  and  review 
procedures. 

(3)  Other  applicable  authority.  The 
environmental  review  process  must  also 
take  into  account,  where  applicable,  the 
criteria,  standards,  policies  and 
regulations  under  the  subsections  below. 
The  process  should  also  consider  the 
relationship  of  a  project  funded  under 
Title  I  and  the  requirements  of  these 
authorities,  to  anticipated  requests  for 
other  Federal  assistance,  particularly 
housing,  to  which  these  authorities  may 
apply.  An  explanation  of  how  these 
authorities  are  taken  into  account  and 
considered  shall  be  documented  in  the 
environmental  review  record  prior  to  the 
applicant's  submission  of  the 
certification  and  request  for  release  of 
funds  required  by  §  58.30. 

(i)  Historic  properties.  The  National 
Historic  Preservation  Act  of  1966  (Pub. 
L.  89-665);  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub.  L. 
93-291)  and  regulations  which  may 
hereafter  be  issued;  Executive  Order 
11593.  Protection  and  Enhancement  of 
the  Cultural  Environment,  1971;  HUD 
regulations,  "Protection  of  Historic  and 
Cultural  Properties  Under  HUD 
Programs"  24  CFR  Part  59). 

(ii)  Noise.  HUD  regulations  relative  to 
environmental  criteria  and  standards  for 
"Noise  Abatement  and  Control"  (24  CFR 
Part  51.  Subpart  B). 

(iii)  Floodplain.  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  implementing  regulations;  Title  24, 
Chapter  X,  Subchapter  B.  National  Flood 
Insurance  Program;  Executive  Order 
11988  and  applicable  HUD  implementing 
flood-plain  management  regulations  (24 
CFR  Part  55). 

(iv)  Coastal  zones  and  wetlands. 
Coastal  Zone  Management  Act  of  1972 
(Pub.  L.  92-583).  Executive  Order  11990 
and  applicable  State  legislation  or 
regulations. 

(v)  Air  quality.  Clean  Air  Act  (Pub.  L. 
90-148).  as  amended,  and  applicable 
U.S.  Environmental  Protection  Agency 
implementing  regulations. 

(vi)  Water  quality.  Federal  Wafer 
Pollution  Control  Act  (Pub.  L.  92-500). 
the  Safe  Drinking  Water  Act  of  1974 
(Pub.  L.  93-523)  and  applicable  U.S. 
Environmental  Protection  Agency 
implementing  regulations. 

(vii)  Wildlife.  Fish  and  Wildlife 
Coordination  Act  (Pub.  L.  85-624). 

(viii)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (Pub.  L 
93-205)  as  amended  by  the  Endangered 
Species  Amendment  Act  of  1978  (Pub.  L 
95-632. 16  U.S.C.  1536  et.  seq.)  and 
applicable  Department  of  the  Interior 


and  Department  of  Commerce 
implementing  regulations. 

(ix)  Solid  waste  disposal.  The  S  )lid 
Waste  Disposal  Act  as  amended  I  y  the 
Resource  Conservation  and  Recovery 
Act  (Pub.  L.  94-580)  and  applicabli  •  U.S. 
Environmental  Protection  Agency 
implementing  regulations. 

(x)  Environmental  effects  abroa  i. 
Executive  Order  12114,  Environm«  ntal 
Effects  Abroad  of  Major  Federal  i  .ctions 
(44  FR  1957,  January  4, 1979). 

(b)  Purpose.  These  regulations 
implement  the  requirements  of  section 
104(h),  supplement  the  NEPA 
Regulations  (40  CFR  Parts  1500-1^)8) 
and  are  intended  to  assure  that  th  ( 
pohcies  of  NEPA -are  most  effectiv  ely 
implemented  in  connection  with  tl  e 
expenditure  of  funds  under  Title  I  and 
to  assure  to  the  pubhc  undiminishjd 
protection  of  the  environment.  Thi 
poUcies  of  NEPA.  in  addition  to  ol  ler 
responsibilities  set  out  in  section  J  and 
Title  I  of  NEPA,  require  the  use  of  all 
practicable  means,  consistent  witi  other 
essential  considerations  of  nationiil 
policy,  to  improve  and  coordinate 
Federal  plans,  functions,  program) ,  and 
resources  to  the  end  that  the  Nati<  n 
may— 

(1)  Fulfill  the  responsibilities  of  ;ach 
generation  as  trustee  of  the  envirq  [iment 
for  succeeding  generations. 

(2)  Assure  for  all  Americans  saf », 
healthful,  productive,  and  esthetic  illy 
and  culturally  pleasing  surroundin  ^s; 

(3)  Attain  the  widest  range  of 
beneficial  uses  of  the  environmeni 
without  degradation,  risk  to  health  or 
safety,  or  other  undesirable  and 
unintended  consequences; 

(4)  Preserve  important  historic, 
cultural,  and  natural  aspects  of  ou  ' 
national  heritage,  and  maintain, 
wherever  possible,  an  environmen  ; 
which  supports  diversity  and  vari«  ty  of 
individual  choice; 

(5)  Achieve  a  balance  between 
population  and  resource  use  whicl  will 
permit  high  standards  of  Uving  an(  a 
wide  sharing  of  hfe's  amenities,  and 

(6)  Enhance  the  quaHty  of  renewable 
resources  and  approach  the  maxin  um 
attainable  recycling  of  depletable 
resources. 

§  58.2    Time  periods. 

All  time  periods  in  this  Part  shall  be 
counted  in  calendar  days.  The  first  day 
of  a  time  period  begins  at  12:01  a.iq, 
local  time  of  the  first  day  following  the 
day  of  the  action  which  initiates  it. 

For  the  purpose  of  this  section,  tl  e 
term  "action"  means: 

(a)  Actual  pub)ication  of  the 
applicant's  notices  required  by  §§  1  8.15, 
58.16.  58.17  and  58.30; 
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(b)  Actual  publication  in  the  Federal 
Register  of  the  EPA  announcement  of  its 
receipt  of  the  appUcant's  notices; 

(c)  Receipt  by  the  EPA  of  the  final 
environmental  impact  statement. 

§  58.3    Terminology. 

(a)  Title  I  definitions.  For  the  purposes 
of  this  part,  the  following  terminology 
shall  apply  and  supplement  the  uniform 
terminology  provided  in  40  CFR  Part 
1508  of  the  NEPA  Regulations: 

(1)  Actions  which  may  significantly 
affect  the  quality  of  the  human 
environment.  Those  actions  for  which 
section  102(2)(c)  of  NEPA  would  require 
the  preparation  of  an  environmental 
impact  statement  (EIS).  Applicants 
assuming  NEPA  responsibilities 
pursuant  to  Title  I  and  these  regulations 
shall  review  each  project  proposed  for 
fund  release  under  Title  I  in  accordance 
with  the  environmental  review  process 
described  in  these  regulations  in  order 
to  determine  whether  the  applicant's 
request  to  HUD  for  the  release  of  Title  1 
funds  would  constitute  an  action,  were 
tlie  applicant  a  Federal  agency,  which 
may  significantly  affect  the  quality  of 
the  human  environment. 

(2)  Activity.  As  used  in  this  Part, 
"activity"  means  both  those  actions 
funded  or  authorized  to  be  funded  with 
Title  I  assistance  and  those  related 
actions  which  are  not  so  funded  or  not 
authorized  to  be  so  funded  but  which 
are  put  forth  by  the  applicant  as  part  of 
its  strategy  for  the  treatment  of  a  project 
area.  In  the  context  of  environmental 
review,  it  is  not  the  source  of  funds  for 
an  activity,  but  the  nature  of  the  activity 
and  its  relationship  to  other  activities 
which  is  relevant.  Where  the  term 
'eligible  activity"  is  used  in  this  part,  it 
means  an  activity  which  is  eligible  for 
Title  I  assistance  pursuant  to  24  CFR 
Parts  570  and  571.  See  also  §  58.21, 
Evempt  Activities. 

(3)  Applicant.  The  applicant  is  the 
State  or  unit  of  general  local  government 
which  makes  application  pursuant  to  the 
provisions  of  Subparts  D,  E,  F  and  G  of 
24  CFR  Part  570;  or  an  Indian  Tribe,  as 
defined  in  Section  102(a)(16)  of  Title  I, 
which  makes  an  apphcation  pursuant  to 
the  provisions  of  Subparts  C,  D  and  E  of 
24  CFR  Part  571.  One  or  more  public 
agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State  or  a 
unit  of  general  local  government  or  of  an 
Indian  Tribe  to  undertake  a  community 
development  program  in  whole  or  in 
part,  but  only  the  State  or  unit  of  general 
local  government  or  an  Indian  Tribe 
may  be  the  applicant  under  the  subparts 
cited  above,  and  under  this  Part  58. 
L'pon  execution  of  its  grant  agreement 


with  HUD,  an  applicant  becomes  a 
"recipient"  under  24  CFR  Part  570  or 
Part  571.  As  used  in  this  Part  58.  the 
term  "applicant"  includes  "recipient" 
under  Part  570  or  Part  571.  where  the 
context  so  requires. 

(4)  Certifying  officer.  The  term 
"certifying  officer'"  means  the  chief 
executive  or  another  officer  of  the 
applicant  authorized,  in  accordance 
with  applicable  local  law,  to  execute  the 
certification  and  request  for  release  of 
funds  specified  at  §  58.30.  to  consent  to 
assume  the  status  of  a  responsible 
Federal  official  under  the  National 
Environmental  Policy  Act  of  1969,  and  to 
consent  on  behalf  of  the  applicant  to 
accept  the  jurisdiction  of  the  Federal 
courts  for  the  enforcement  of  NEPA 
responsibilities  as  such  official. 

[b]  Environmental  impact.  Any 
alteration  of  existing  environmental 
conditions,  or  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  in  whole 
or  in  part,  directly  or  indirectly,  by  a 
proposed  project  under  Title  I. 

(6)  Environmental  impact  statement 
(EIS).  A  written  statement,  prepared  in 
accordance  with  NEPA  and  40  CFR  Part 
1502  of  the  NEPA  Regulations  describing 
any  alteration  of  environmental 
condition.s  or  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  by  the 
action  or  set  of  actions  under 
consideration,  and  the  alternatives  to 
such  action  or  gnoup  of  actions.  The 
statement  should  include  a  quantitative 
measure  of  magnitude  and  a  qualitative 
measure  of  importance  of  the 
environmental  impacts. 

(7)  Environmevlal  review  and 
t'.'n  ironmvntal  rfvitnv  process.  The 
entire  process  fur  compliance  by  the 
applicant  with  f^EPA  under  this  Part 
with  respect  to  4  project  funded  under 
Title  I. 

(8)  Level  of  cl0a ranee  finding.  The 
applicant's  determination  pursuant  to 

§  58.15(d)  as  to  which  of  the  two  levels 
of  environmental  clearance  applies. 

(9)  Project.  The  term  "project",  as 
used  in  this  part,  means  an  activity  or  a 
group  of  integrally  related  activities, 
designed  by  the  applicant  to  accomplish, 
in  whole,  or  in  part,  a  specific  goal. 
Geographically  or  functionally  related 
activities  designed  to  accomplish  a 
specific  goal,  irrespective  of  the  funding 
sources  of  those  activities,  shall  be 
grouped  together  for  consideration  as  a 
single  project.  Because  of  the 
interrelationships  of  the  activities 
comprising  the  project,  the  project  as  a 
whole  shall  be  subject  to  a  single 
environmental  review  in  accordance 
with  this  part.  A  project  may  take  a 


number  of  years  to  complete  and  may 
require  funds  in  addition  to  the  amount 
provided  in  a  single  program  year. 

(10)  SMSA.  A  standard  metropolitan 
statistical  area  as  defined  by  the  Office 
of  Management  and  Budget 

(11)  SMSA  county.  Within  an  SMSA.  a 
county  or  county  equivalent  as  listed  in 
the  P-25  series,  with  population 
estimates  and  projections,  published  by 
the  Bureau  of  the  Census. 

(12)  Urban  renewal  project.  A  project 
as  defined  in  section  110(c)  of  the 
Housing  Act  of  194B.  as  amended  or  a 
neighborhood  development  program  as 
defined  in  section  131(b)  of  the  Housing 
Act  of  1949,  as  amended. 

(b)  Uniform  terminology  of  NEPA 
Regulations.  The  following  terminology 
is  set  forth  in  40  CFR  Part  1508  and  is 
hereby  made  a  part  of  the  HUD 
implementing  regulations  under  this 
part: 

(1)  Categorical  Qxclusion  means:  "a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  oh  the  human 
environment  and  which  have  been 
found  to  have  no  auch  effect  in 
procedures  adopted  by  a  Federal  agency 
(HUD)  *  *  *  and  for  which  therefore. 
neither  an  environmental  assessment 
nor  an  environmettal  impact  statement 
is  required."  (§  1508.4) 

(2)  Cooperating  agency  means:  "any 
Federal  agency  other  than  a  lead  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  an 
environmental  impact  involved  in  a 
proposal.  *  *  *  A  State  or  local  agency 
of  similar  qualifications  or.  when  the 
effects  are  on  a  reservation,  an  Indian 
Tribe,  may,  by  agreement  with  the  lead 
agency  become  a  Cooperating  agency." 
(§  1508.5) 

(3)  Effects  include:  (i)  "Direct  effects, 
which  are  caused  by  the  action  and 
occur  at  the  same  time  and  place. 

(ii)  'Indirect  effects,  which  are  caused 
by  the  action  and  are  later  in  time  or 
farther  removed  ift  distance,  but  are  still 
foreseeable."  (§  1BO8.8) 

(4)  Federal  agency  means:  "all 
agencies  of  the  Federal  Government.  It 
also  includes  for  purposes  of  these 
regulations  States  and  units  of  general 
local  government  and  Indian  Tribes 
assuming  NEPA  responsibilities  under 
section  104(h)  of  the  Housing  and 
Community  Development  Act  of  1974." 
(§  1508.12) 

(5)  Human  Environment  "shall  be 
interpreted  comptehensively  to  include 
the  natual  and  physical  environment 
and  the  relationship  of  people  with  that 
environment.  (Se«  the  definition  of 
"effects".)  This  means  that  economic  or 
social  effects  are  not  intended  by 
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themselves  to  require  preparation  of  an 
environmental  impact  statement. 
When  an  environmental  impact 
statement  is  prepared  and  economic  or 
social  and  natural  or  physical 
environmental  effects  are  interrelated, 
then  the  environmental  impact 
statement  will  discuss  all  of  these 
effects  on  the  human  environment." 
(§  1508.14) 

(6)  Jurisdiction  by  Law  means: 
"agency  authority  to  approve,  veto,  or 
finance  all  or  part  of  the  proposal." 

(§  1508.15) 

(7)  Lead  agency  means:  "the  agency  or 
agencies  preparing  or  having  taken 
primary  responsibility  for  preparing  the 
environmental  impact  statement." 
(§1508.16) 

(8)  Mitigation  includes: 

(J)  "Avoiding  the  impact  altogether  by 
not  taking  a  certain  action  or  parts  of  an 
action. 

(ii)  "Minimizing  impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 

(lii)  "Rectifying  the  impact  by 
repairing,  rehabilitating,  or  restoring  the 
affected  environment, 

(iv)  "Reducing  or  eliminating  the 
impact  over  time  by  preservation  and 
maintenance  operations  during  the  life 
of  the  action. 

(v)  "Compensating  for  the  impact  by 
replacing  or  providing  substitute 
resources  or  environments."  (§  1508.20) 

(9)  Referring  agency  means:  "the 
Federal  agency  which  has  referred  any 
matter  to  the  Council  (CEQ)  after  a 
determination  that  the  matter  is 
unsatisfactory  from  the  standpoint  of 
pubhc  health  or  welfare  or 
environmental  quality."  (§  1500,24) 

(10)  Scope  consists  of:  "the  range  of 
actions,  alternatives  and  impacts  to  be 
considered  in  an  environmental  impact 
statement.  *  *  *  To  determine  the  scope 
of  environmental  impact  statements, 
agencies  shall  consider  *  *  * : 

(i)  "Connected  actions,  which  means 
that  they  are  closely  related  and 
therefore  should  be  discussed  in  the 
s.sroe  impact  statement. 

(ii)  "Cumulative  actions,  which  when 
viewed  with  other  reasonably 
foreseeable  or  proposed  agency  actions, 
have  similarities  that  provide  a  basis  for 
evaluating  their  environmental 
consequences  together,  such  as  common 
liming  or  geography. 

(li;)  "Similar  actions,  which  when 
viewed  with  other  reasonably 
foreseeable  or  proposed  agency  actions, 
have  similarities  that  provide  a  basis  for 
evaluating  their  environmental 
consequences  together,  such  as  common 
timing  or  geography. 

(iv)  "Alternatives,  which  include: 


— "No  action  alternative. 

— "Other  reasonable  courses  of 
actions. 

— "Mitigation  measures  (not  in  the 
proposed  action). 

(v)  "Impacts,  which  may  be: 

— "Direct 

— "Indirect. 

—"Cumulative."  (§  1508.25) 

(11)  Special  expertise  "means 
statutory  responsibility,  agency  mission, 
or  related  program  experience." 
(§  1508.26) 

§  58.S    General  policy. 

(a)  Applicants  to  assume 
environmental  responsibilities.  Except 
as  provided  at  paragraph  (b)  of  this 
section,  all  apphcants  for  assistance 
under  Title  1  shall  be  required  to  assume 
responsibility  for  carrying  out  all  of  the 
provisions  of  NEPA  relating  to  particular 
projects  for  which  the  release  of  funds  is 
sought.  This  shall  include: 

(1)  NEPA  Procedures— The 
development  of  the  applicant's  technical 
and  administrative  capability  to  comply 
with  the  NEPA  Regulations  and  the 
procedures  of  this  part  in  accordance 
with  the  intent  and  applicable 
requirements  of  40  CFR  1507.2  and 
1507.3. 

(2)  Additional  Procedures — Assuming 
all  apphcable  responsibihties  in 
accordance  with  §§  58.22  through  58.24 
and  the  requirements  of  40  CFR  1502.25 
for  ccmphance  with  the  National 
Itisloric  Preservation  Act  of  1966.  as 
amended,  the  Preservation  of  Historic 
end  Archeological  Data  Act  of  1974.  as 
amended:  Executive  Order  11593,  May 
13, 1971.  Protection  and  Enhancement  of 
the  Cultural  Environment;  the  HUD 
regulations  on  "Protection  of  Historic 
and  Cultural  Properties  Under  HUD 
Programs"  (24  CFR  Part  59);  Executive 
Order  11988,  May  24,  1977,  relating  to 
floodplain  management  and  HUD 
implementing  regulations  (24  CFR  Part 
55).  Executive  Order  11990,  May  24, 
1977,  relating  to  Protection  of  Wetlands; 
Section  1424(e)  of  the  Safe  Drinking 
Wafer  Act  of  1974;  the  Endangered 
Species  Act  of  1973;  and  other 
regulations  ar.d  orders  issued  relative  to 
ar:y  of  the  foregoing. 

(3)  Apphcont's  decision  points.  The 
decisionmaking  responsibilities  in  the 
conduct  of  the  environmental  review 
process  in  accordance  with  the 
applicable  requirements  and  intent  of  40 
CFR  1505.1.  Pursuant  to  §§  58.14  through 
58 17,  an  applicant's  decision  points  will 
include  normally  the  following: 

(i)  Decisions  relative  to  envirorunental 
review  and  planning  actions  prescribed 
in  §  58.14  and  as  authorized  under  24 
CFR  570.205  in  conjunction  with  an 


applicant's  basic-planning  efforts 
undertaken  pursuant  to  24  CFR  57  ).301 
and  570.305  (See  paragraph  (d), 
hereunder). 

(ii)  Determination  of  legal  capai  ity 
(paragraph  (b)  hereunder); 

(iii)  Decisions  not  to  proceed  ar  d  to 
reprogram  (paragraph  (c)(3)  hereu  ider); 

(iv)  Determination  of  projects  tliat  are 
exempt  from  environmental  revietv 
requirements  (§  58.21)  or  categoric  ally 
excluded  from  such  review  under  Ihis 
part. 

(v)  Decisions  on  the  use  of  priot 
envirorunental  reviews  or  prior  EI  ss 
can  be  used  (§  58.19); 

(vi)  Decisions  on  actions  pursua  nt  to 
the  environmental  assessment  process 
findings  on  project  impacts  on  the 
human  environment  (§  58.15(d)(1)  or 
§  §  58.15(d)(2),  58.16  pursuant  to  4(  CFR 
1501.3  and/or  other  effects  on  related 
environmental  issues  cited  in  parj  graph 
(a)(2)  of  this  section  (58.22  througl  58.24) 
and  pursuant  to  40  CFR  1502.25(a] 

(vii)  Decision  related  to  the  com  iuct  of 
draft,  final  and  supplemental  EIS'i  i 
(58.17)  as  required  by  40  CFR  1501 4 
including  the  scoping  determinati(  ns 
required  under  40  CFR  1501.7;  the 
issuance  and  transmittal  of  the  dnift  and 
final  ElS's  {§  58.17  (e)  and  (f)  and  he 
disposition  of  pubhc  and  Federal  1  igency 
comments  thereon  (§  58.17(e)). 

(viii)  Execution  of  the  certificati  m  and 
request  for  release  of  fiinds  (§  58.3  0). 

The  carrying  out  of  all  environn  ental 
review  and  decision-making 
responsibihties  shall  be  documented  in 
the  environmental  review  record 
specified  in  §  58.11  of  this  part  including 
a  summary  record  of  decisions  for 
projects  requiring  an  EIS  in  accorc  ance 
with  40  CFR  1505.2  (§  58.11  (p)). 

The  certification  described  at  §  )8.30 
must  be  submitted  to  HUD  by  the 
applicant  prior  to  the  release  of  ful  ids 
for  any  such  project  as  evidence  o  the 
assumption  of  the  responsibilities  let 
forth  above. 

(4)  Certifying  officer  responsibil  ties. 
In  addition  to  the  environmental  n  view 
and  decision-making  responsibilit]  in 
paragraphs  (a)  (2)  and  (3),  of  this  s  'ction 
the  applicant's  certifying  officer,  in  his 
capacity  as  the  "responsible  Feder  il 
official'  as  that  term  is  used  in  NE  'A 
shall: 

(i)  Assume  responsibility  for  the 
preparaticn  of  an  environmental  impact 
statement  on  behalf  of  Federal  age  icies 
in  the  cases  where  the  applicant  is 
designated  as  the  lead  agency  basfld  on 
the  procedures  and  criteria  set  fortli  in 
40  CFR  1501.5  end  as  provided  in    J 
§  58.27(b). 

(ii)  Carry  out  the  functions  and 
responsibilities  assigned  to  the 


45572 


Federal  Register  /  Vol.  44.  No.  150  /  Thursaay.  August  2.  1979  /  Rules  and  ReguUtions 


Federal  Register  /  Vol.  44.  No.  150  /  Thursday.  August  2.  1979  /  Rules  and  Regulations         45^73 


applicant  designated  as  a  cooperating 
agency  in  accordance  with  the 
provisions  of  40  CFR  1501.6  as 
supplemented  in  §  58.27(c). 

(iii)  Represent  the  appUcant  and  be 
subject  to  the  jurisdiction  of  the  Federal 
courts  pursuant  to  section  104(h);  such 
certifying  officer  of  the  applicant  shall 
not  be  represented  by  the  Department  of 
Justice  in  court,  but  reasonable  defense 
costs,  including  the  fees  of  attorneys 
and  experts  incurred  in  environmental 
litigation  may  be  funded  from  the 
appHcant's  grant  amounts.  In  such  cases 
the  certifying  officer  shall  ensure  as 
called  for  by  40  CFR  1505.1(c)  that 
"relevant  environmental  documents, 
comments  and  responses  be  part  of  the 
record"  on  the  adjudicatory, 
proceedings  on  behalf  of  the  applicant. 

(iv)  Ensure  applicant  compliance  in 
the  reviewing  and  commenting  functions 
prescribed  in  the  environmental  review 
process  of  this  part  (§§  58.15  through 
58.17):  on  the  applicant's  functions  as  a 
lead  agency  or  as  a  cooperating  agency 
prescribed  in  paragraph  (a)(4)  (i)  and  (ii) 
of  this  section;  and  as  an  interested 
agency  with  special  expertise  in  the 
case  of  a  Federal  project  for  which  a 
draft  EIS  is  prepared  and  which  may 
have  an  impact  on  the  applicant's 
community  development  program. 
(v)  Perform  all  the  coordinating 
responsibilities  as  required  under  this 
part  or  generally  prescribed  in  the  NEPA 
Regulations. 

(b)  Legal  capacity.  (1)  Each  applicant 
shall  prior  to  submitting  an  application, 
review  its  legal  capacity  to  assume  and 
carry  out  the  environmental 
responsibilities  hereunder.  If  an 
applicant  believes  it  may  lack  legal 
capacity  to  assume  and  carry  out 
environmental  review  responsibilities 
hereunder,  then  it  shall  submit  to  the 
HUD  offical  authorized  to  receive  the 
application  the  legal  opinion  of  its 
attorney  in  support  of  such  claim  and 
shall  consult  with  said  HUD  official  in 
order  to  obtain  appropriate  instructions. 
Such  claim  shall  be  made  prior  to 
submitting  an  entitlement  or 
discretionary  application.  Discretionary 
applicants  shall  submit  such  claim  to 
HUD  with  the  preapplication.  if  a 
preapplication  is  required.  HUD  will 
review  such  claim  and  approve  or 
disapprove  it. 

(2)  If  an  applicant's  claim  of  lack  of 
legal  capacity  has  been  approved  by 
HUD.  then  HUD  will  complete  an 
environmental  assessment,  including  an 
EIS  if  appropriate,  pursuant  to  24  CFR, 
Part  50.  as  amended,  before  the 
application  is  approved,  or  in  those 
cases  where  a  preapplication  is 


required,  before  the  appUcant  is  invited 
to  submit  a  full  application. 

(3)  Community  associations,  other 
apphcants  which  are  eligible  for 
assistance  pursuant  to  24  CFR 
570.403(b)(l)(iii)  unless  such  applicant  is 
also  described  in  the  first  sentence  of  24 
CFR  570.3(v).  and  private  developers 
approved  under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Title  IV  of  the  HUD  Act  of  1968.  are 
considered  by  HUD  to  lack  the  legal 
capacity  to  assume  or  carry  out 
environmental  review  responsibilities. 

(c)  Environmental  review  process. 
The  environmental  review  process 
consists  of  a  study  by  the  applicant  of 
each  project  to  identify  any 
environmental  impacts  of  activities 
proposed  to  be  taken  by  the  applicant 
which  are  to  be  supported,  in  whole  or 
in  part,  by  Title  I  funds.  The  study  will 
be  performed  in  accordance  with  the 
guiding  principles  set  forth  in  40  CFR 
1500.4  and  1500.5  of  the  NEPA 
Regulations  as  supplemented  by  the 
procedures  of  this  Part  and  in  HUD-399- 
CPD,  Environmental  Reviews  at  the 
Community  level  to  provide  for  the 
smooth  flow  of  the  environmental 
review  process  without  undue  delay. 

In  the  environmental  assessment  of  a 
proposed  project  and  its  alternatives, 
the  applicant  shall  determine  the  nature, 
magnitude  and  extent  of  the 
environmental  effects  caused  by  the 
project  and  measure  the  cumulative 
impacts  as  defined  in  §  58.5(d)(3)  that 
they  will  produce  on  the  human 
environment:  make  appropriate 
recommendations  for  environmental 
safeguards,  and  mitigation  measures  to 
be  conditioned  for  approval  of  a 
proposed  project;  and,  based  on  these 
determination  and  recommendation, 
make  appropriate  decisions  for 
implementing  or  not  implementing  the 
project  or  its  alternatives  and.  where 
necessary,  (4)  prescribe  monitoring  and 
inspection  procedures  to  be  followed 
during  the  implementation  of  project 
and  after  its  completion  (§  58.32(c)). 
(1)  Determination  of  impact.  In  the 
environmental  review  process,  the 
applicant  must  arrive  at  a  determination 
as  to  whether  or  not  any  proposed 
project  will  result  in  any  environmental 
impact;  or  will  itself  be  affected  by  the 
environment;  the  nature,  magnitude  and 
extent  of  any  such  impact;  whether  or 
not  any  changes  could  be  made  in  the 
project  as  proposed,  or  alternatives  to 
such  project  could  be  adopted,  to 
eliminate  or  minimize  adverse  impacts; 
and  the  level  of  environmental 
clearance  which  is  appropriate.  Such 
determination  is  largely  a  matter  of 
judgment  on  the  part  of  the  applicant. 


involving  evaluation  of  available  facts, 
pursuant  to  the  procedures  and 
guidelines  contained  in  this  part 

(2)  Mitigation  actions  and  safeguards. 
If  the  appHcant's  envitonmental  review 
process  reveals  environmental  effects 
for  which  mitigation  actions  or 
safeguards  should  be  implemented,  the 
applicant  shall  use  all  appropriate 
means  to  minimize  adverse  impacts 
including  mitigation  actions  provided  in 
40  CFR  1508.20  or  otherwise  providing 
for  a  decision  not  to  implement  a  project 
pursuant  to  paragraph  (c)(3).  hereunder. 
The  mitigation  actions  prescribed  for  a 
project  shall  be  set  forth  in  the 
environmental  review  record  of  the 
applicant  to  document  the  decisions  and 
actions  taken  in  the  implementation  of  a 
project. 

(3)  Decision  not  to  implement.  If, 
through  the  environmental  review 
process,  the  apphcant  concludes  that  the 
proposed  project  shoiuld  not  be 
implemented  in  whole  or  in  part,  then 
the  applicant  may  reprogram  to  another 
eligible  project  in  accordance  with  the 
applicable  provisions  of  24  CFR  570.305 
or  of  24  CFR  571.307  in  the  case  of  an 
Indian  Tribe  applicant. 

(d)  Scope  and  timing  of  early 
environmental  planning  and 
environmental  assessments.  The 
environmental  review  of  a  project  is  a 
continuing  process  which  shall  begin  at 
the  earliest  point  in  the  basic  planning 
efforts  prescribed  in  24  CFR  570.301  and 
570.305  or  in  24  CFR  571.205  and  571.305 
for  Indian  Tribe  applicants.  In 
compliance  with  Section  1501.2  of  the 
NEPA  Regulations,  environmental 
considerations  shall  be  raised  and 
receive  adequate  attention  by  the 
applicant  early  in  its  planning  and 
decisionmaking  process  for:  The 
development  of  the  comprehensive 
strategies  of  its  three-year  Community 
Development  and  Housing  Plan;  the 
formulation  of  its  annual  community 
development  program,  and  the  planning 
and  management  of  areas  designated  for 
concentrated  action  of  community 
development  and  rejated  programs,  of 
Neighborhood  Strategy  Areas  (NSA's) 
and  of  multi-year  pitojects. 

Applicants  shall  carry  out  their 
environmental  review  responsibilities 
for  projects  as  defined  at  §  58.3  in 
accordance  with  the  following: 

(1)  Early  environmental  assessment. 
Urban  environmental  design  and 
planning  activities  authorized  by 
§§  570.205  (a)  and  (b)  or  by  §§  571.205(a) 
and  (b)  and  571.206|h);  and  project 
engineering  and  design  for  eligible 
activities  (prescribed  in  §  §  570.201 
through  570.205  or  in  §  §  571.201  through 
571.205)  shall  be  carried  out  in  sufficient 


detail  and  to  the  extent  practicable 
pursuant  to  §§  570.200(i),  570.301(e)  or 
§  571.205  as  appropriate.  Such  activities 
shall  serve  to  assist  the  applicant's 
compliance  with  the  purposes,  intents 
and  requirements  of  Part  1501  of  the 
-NEPA  Regulations  as  supplemented  by 
|§  58.14  and  58.15. 

(2)  Timing.  To  the  greatest  extent 
pcssible,  the  environmental  review  of 
proposed  projects  shall  be  carried  out 
concurrently  with  the  formulation  of  the 
applicant's  community  development 
program  and  the  preparation  of  the 
application  for  Title  I  funds, 
tnvircnmentai  review  shall  commence 
at  the  earliest  possible  point  in  the 
development  of  a  project  When  a 
project  is  formulated,  it  shall  be 
reviewed  for  environmental 
considerations  in  order  to  identify  and 
evaluate  expected  or  potential 
environmental  impacts,  to  devise 
changes  and  modifications  to  eliminate 
or  mitigate  adverse  impacts,  and  to 
explore  alternatives.  By  developing  and 
carrjing  out  its  environmental  review  as 
part  of  the  overall  program  and 
application  formulation  process,  the 
applicant  can  considerably  shorten  the 
time  between  program  development  and 
program  implementation. 

(3)  Cumulative  impact  and 
aggregation.  The  cumulative  effects  of 
related  activities  must  be  considered 
together.  Activities  which  are 
individually  small  may.  in  the  aggregate, 
have  cumulatively  large  effects  on  the 
environment,  especially  when  a  number 
of  such  activities  will  take  place  at  or 
about  the  same  general  time  and  in  the 
same  general  location.  Also,  a  series  of 
activities  taking  place  over  extended 
periods  of  time  can.  in  the  aggregate 
have  a  cumulative  effect  upon  the 
environment  much  greater  than  the 
effect  of  each  individual  activity 
considered  separately.  All  individual 
activities  which  are  related  either 
geographically  or  functionally,  or  are 
logical  parts  of  a  composite  of 
contemplated  actions,  shall  be  grouped 
and  shall  be  deemed  by  the  applicant  to 
be  a  project  and  must  be  evaluated  as  a 
whole  in  a  single,  comprehensive 
environmental  review.  The 
environmental  review  of  a  multi-year 
project  shall  encompass  the  entire  multi- 
year  scope  of  activities  and  shall  not  be 
limited  to  those  activities  scheduled  for 
any  given  year.  This  subsection  applies 
to  all  projects  and  activities,  except  that 
for  exempt  activities  defined  at 

§  58.21(a)  the  applicant  may,  but  is  not 
required  to,  apply  these  aggregation 
requirements. 

(4)  Illustrations.  Where  an  applicant 
proposes  to  acquire  a  parcel  of  land, 


relocate  its  occupants,  clear  the  site  by 
demolition,  then  develop  the  site,  or 
dispose  of  it  for  development  by  others, 
then  all  of  these  activities  must  be 
viewed  as  comprising  a  single  project, 
for  purposes  of  environmental  review. 
Where  an  applicant  proposes  to 
undertake  a  number  of  small  activities, 
such  as  street,  water,  and  sewer 
improvements  in  a  given  neighborhood, 
the  applicant  shall  aggregate  all  such 
geographically  or  functionally  related 
activities  and  view  them  as  a  single 
project  for  environmental  review 
purposes  and  shall  evaluate  their 
cumulative  environmental  impact.  This 
applies  even  if  the  activities  are  to  occur 
over  a  period  of  years  and  even  if  some 
of  the  activities  are  to  be  funded  by 
other  than  Title  I  funds  or  carried  out  by 
someone  other  than  the  applicant. 

§58.6    [Reserved] 

Subpart  B — Environmental  Reviews  by 
Applicants  Under  Title  I 

§58.7    [Reserved] 

§58.8    (Reserved] 

§  58.9    Financial  assistance  for 

environmental  review. 

Apphcants  may  utiHze  Federal 
financial  assistance  to  enable  them  to 
carry  out  environmental  review 
pursuant  to  this  part,  in  accordance  with 
the  provisions  of  24  CFR  570.205. 
570.206(h).  570.301  and  571.205  and 
571.206(h).  The  costs  of  environmental 
reviews  include  any  costs  incurred  in 
complying  with  any  of  the  authorities 
mentioned  at  §  58.1(a)(3). 

§58/10    [Reserved] 

§58.11    Environmental  review  record. 

Applicants  shall  prepare  and  maintain 
a  written  record  of  the  environmental 
review  pertaining  to  each  project,  which 
shall  be  designated  the  "Environmental 
Review  Record",  and  shall  be  available 
for  review  as  part  of  the  project 
proposal  at  the  request  of  interested 
agencies,  groups  or  individuals.  The 
environmental  review  record,  using  the 
appropriate  formats  contained  in  HUD 
399-CPD,  Envirorunental  Reviews  at  the 
Community  Level,  or  other  equivalent 
formats  used  by  the  applicant,  shall 
include  as  applicable: 

(a)  A  description  of  the  project  to 
which  it  relates  and  the  documentation 
of  environmental  planning  and 
assessment  actions  taken  pursuant  to  40 
CFR  Part  1501  and  as  set  forth  in  §  58.14; 

(b)  Documentation  showing  that  each 
step  in  the  environmental  review 
process  set  forth  in  §  58.15  has  been 
performed,  that  the  level  of  clearance 
finding  required  by  58.15(d)  has  been 


, 


made,  and  is  supported  in  the 
environmental  review  record; 

(c)  Documentation  showing  that  ea  zh 
step  in  the  environmental  review 
process  under  §  58.16  or  %  58.17,  as  tli  e 
case  may  be.  has  been  performed  an( 
that  the  requirements  of  applicable 
subsections  have  been  satisfied; 

(d)  A  description  of  the  existing 
environmental  conditions,  the 
environmental  impacts  identified  an( 
modifications  and  changes  made  to 
compensate  for  environmental  impac  Is: 

(e)  A  copy  of  any  Draft  EIS,  and  th  ! 
comment  on  it;  the  Final  EIS  together 
with  comments  and  documentation  op 
subsequent  actions,  if  any,  taken 
pursuant  to  §  58.31  (See  (i)  below);  a^d  a 
copy  of  any  supplemental  EIS  which 
may  have  had  to  be  prepared  to 
supplement  either  a  Draft  or  Final  EI  > 
pursuant  to  40  CFR  1502.9(c)  and  as 
provided  in  §§  58.17(h)  and  58,19(a): 

(f)  Copies  of  historic  preservation 
review  analyses  conducted  under  24 
CFR  Part  59  showing  satisfaction  wit  i 
each  applicable  step  of  such  process 
and  support  for  any  conclusion  reach  id 
in  cormection  therewith; 

(g)  The  written  decision  required  b  ' 
§  58.19(c)  with  respect  to  projects  to 
which  §  58.19(c)  is  applicable; 

(h)  A  copy  of  the  notice  required  b; 
§  58.30(a),  the  request  required  by 
§  58.30(b).  and  the  certification  and 
accompanying  statement  required  by 
§  58.30(c); 

(i)  A  copy  of  any  environmental 
objection  received  which  pertains  to 
project; 

(j)  A  copy  of  any  request  for  a  wai\  er. 
and  any  waiver  that  may  be  issued 
under  §  58.25  (Table  I  note  (2)); 

(k)  Evidence  of  any  determination  |r 
the  "lead  agency"  or  a  "cooperating 
agency"  under  §  58.27; 

(1)  Copies  of  environmental  analyse  s 
or  reports,  conducted  under  State  or 
local  law; 

(m)  Original  counterparts  or  copies, 
appropriate,  of  other  documents 
appropriate  in  the  judgment  of  the 
applicant  for  inclusion  in  the 
environmental  review  record  (see  |s) 
and  (t)  hereunder); 

(n)  Documentation  relative  to 
compliance  with  Executive  Order  119^ 
on  Floodplain  Management  and 
Executive  Order  11990  on  Protection  a  ' 
Wetlands,  including  the  notices  requir 
by  §"58.23:  and 

(o)  Documentation  required  to  reflec 
compliance  with  related  statutory 
authorities  and  legislation  cited  in 
§  58.5(a). 

(p)  A  "Summary  record  of  decisions  ' 
which  shall  be  prepared  and  maintains  d 
by  the  applicant  as  required  in  §  58.17 


he 
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for  a  project  requiring  an  EIS.  Such  a 
summary  record  may  be  prepared  at  the 
appHcant's  option  to  accompany  the 
procedure  set  forth  in  §  58.16  for 
completing  the  environmental  review 
process  of  a  project  which  resulted  in  a 
finding  of  no  significant  impact; 

(q)  Documentation  of  applicant 
monitoring  and  enforcement  procedures 
and  related  post-review  actions 
(§§58.17  and.  58.32); 

(r)  Copy  of  public  hearing 
announcements  and  summary  record  of 
the  objections,  comments  and  of  the 
response  and  decision  of  the  applicant; 
(s)  Copies  of  relevant  environmental 
assessments  conducted  by  State  and 
local  agencies  and  the  applicable 
information  used; 

(t)  Copies  of  prior  environmental 
reviews  including  areawide  EIS  and 
other  Federal  agency's  EIS  used  in 
relation  to  a  proposed  Title  I  project: 

(u)  Alternatives  considered  in 
applicant  decisions  including 
comparison  of  the  alternatives, 
environmental  factors  and  non- 
environmental  factors  considered. 

§58.12  [Reserved] 
§58.13  (Reserved] 
§58.14    [Reserved] 

§  58.14    Environmental  Review  Process- 
Early  Planning/ Assessment  Procedures. 

The  purpose  of  this  process  is  to 
provide  applicants  the  means  to 
implement  the  environmental  planning 
and  management  policies  set  forth  in 
§  58.5.  The  procedure  set  forth 
hereunder  is  designed  to  assist  the 
applicant  in  establishing  an 
administrative  and  environmental 
planning  capability  to  carry  out  the 
environmental  review  and 
decisionmaking  process  as  tiered 
(definition  §  58.3(b))  for  decision  at  each 
level  of  the  environmental  review 
process  prescribed  in  §  §  58.14  through 
58.17.  pursuant  to  the  tiering  provisions 
of  40  CFR  1502.20  and  1508.28.  This 
envirorunental  review  of  a  project  is  a 
continuing  process  which  should  begin 
at  the  earliest  point  in  the  basic 
planning  efforts  prescribed  in  24  CFR 
570.301  and  570.305  in  order  to  ensure 
that  environmental  considerations  shall 
be  raised  and  receive  adequate 
attention  in  the  development  of  the 
administrative  requirements  and  the 
planning  and  programming  strategies  of 
the  applicant  community  development 
program.  At  this  initial  level,  the 
environmental  review  process  consists 
of  the  following  actions: 

(a)  Administrative  Procedure.  The 
following  administrative  actions  shall  be 
initiated  early  in  the  applicant 
development  of  its  CDBG  Program: 


(1)  Designate  the  certifying  officer 
who  shall  assume  on  behalf  of  the 
applicant  all  environmental  review  and 
decisionmaking  responsibilities  as 
provided  in  §§  58.3(a)  and  58.5. 

(2)  Provide  all  practicable  public 
participation  and  decision  review 
mechanisms  for  consultation,  advice 
and  guidance,  pursuant  to  the 
requirements  of  40  CFR  1506.6,  through 
such  means  as  the  designation  of 
specific  staff  source  of  information  and 
status  reports  on  environmental  impact 
statements  and  other  elements  of  the 
environmental  review  process.  Such  a 
control  source  of  information  would  be 
responsible  for: 

(i)  Publication  and  dissemination  of 
the  public  notices  required  under  this 
part; 

(ii)  Integratioo  of  applicable  private 
development  actions,  including 
identification  of  the  type  of  actions 
initiated  by  private  parties  and  non- 
Federal  entities  for  which  applicant 
involvement  may  be  reasonably 
anticipated  such  as  the  coordination 
provisions  of  24  CFR  570.301(c)  for 
Neighborhood  Strategy  Areas  under 
Title  I  and  economic  development 
activities  under  24  CFR  570.203  and 
570.204.  In  such  cases  the  applicant  shall 
notify  the  private  individual  or 
organization  of  studies  and  information 
that  it  may  reasonably  expect  to  require 
under  40  CFR  1501.2(d)  for  the 
integration  of  these  private  actions  in 
the  applicant's  CDBG  strategies  (such  as 
those  designed  for  economic 
development  and  neighborhood 
revitalization.  The  applicant  shall  obtain 
on  such  private  actions  all  practicable 
environmental  information  which  will 
be  necessary  for  aggregation  purposes 
and  cumulative  impact  assessment  as 
provided  in  §  98.5  and  for  threshold 
determinations  under  §  58.25. 

(iii)  Provide  information  and  other 
resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation  or  assessment 
of  proposed  Title  I  activities  as  provided 
in  24  CFR  570.206(b). 

(3)  Establish  an  urban  environmental 
design  administrative  capacity 
authorized  by  24  CFR  570.205(b)(3)  as  a 

-part  of  the  applicant's  efforts  to  develop 
its  policy-planning-management 
capacities  so  that  it  shall  be  able  to 
comply  with  the  NEPA  mandate  of 
Section  102(2)(a)  "to  utilize  a  systematic 
interdisciplinary  approach"  as  required 
in  40  CFR  1501.2(a)  and  1507.2(a). 

(4)  Determine  staff  and  resource  needs 
for  the  environmental  planning  and 
urban  environmental  design  activities 
authorized  by  24  CFR  570.205  including 
paragraph  (a)(3)  of  this  section  that  can 


be  supported  through  the  block  grant 
funds  provided  for  planning  and 
administrative  coats  by  24  CFR 
570.200(i)  and  the  consultant  costs  of 
570.200(g). 

(5)  Initiate,  as  nfccessary.  the  scoping 
process  prescribed  in  40  CFR  1501.7  for 
a  preliminary  determination  of  the 
scope  of  environmental  issues  to  be 
addressed  and  a  preliminary 
identification  of  the  significant  issues 
including  conflicting  objectives  that 
shall  serve  to  assf  ss  and  compare 
environmental  effects  and  compare 
alternatives  in  the  planning, 
programming  decisions  and  project 
selection  includir^  the  decisions  for 
areawide  environmental  assessments  in 
the  basic  CDBG  planning  efforts 
specified  above,  and  to  carry  out  Steps 
(6)  and  (7)  hereunder. 

(6)  Review  in  consultation  with  the 
appropriate  Federal  agencies  and 
authorities  cited  In  §  58.1(a)(3)  the 
requirements  for  the  related 
environmental  concerns  identified  in 
scoping  process  6f  paragraph  (a)(5)  of 
this  section. 

(7)  Based  on  the  scoping  process 
preliminary  findings,  determine 
potential  lead  and  cooperating  agencies 
based  on  the  criteria  of  40  CFR  1501.5 
and  1501.6. 

(b)  Environmental  Planning  Tier.  This 
planning  tier  shall  consist  of  the 
following  steps  of  decisionmaking. 

(1)  Establish  epvironmental  goals, 
objectives  and  the  relative  priority  of 
available  option$  to  be  selected  by  the 
applicant.  , 

(2)  Determine  the  policies,  alternative 
implementing  programs  and  actions 
including,  where  appropriate  and 
practicable,  results  of  prior 
environmental  reviews  (§  58.19)  and 
post  review  monitoring  and  audit 
functions. 

(3)  Ensure  that  the  results  of  this 
feedback  process  will  serve  to  develop 
alternative  pohdes  or  objectives  and 
where  necessary,  the  corrective  and 
reprogramming  actions  which  can  result 
from  a  decision  not  to  implement 

(§  58.5(b)(3).) 

(4)  Determine  the  advantages  (benefit- 
cost,  long-term  and  short-term)  and 
feasibility  of  areawide  environmental 
reviews,  aggregation  and  cumulative 
impact  assessments  as  opposed  to 
individual  project  assessments. 

(5)  Initiate  the  scoping  process  in  joint 
planning  and  coordination  programs  and 
for  reviews  to  be  undertaken  by  the 
applicant  in  a  lead  agency  or 
cooperating  agency  capacity  including 
the  decisions  related  thereto. 

(6)  Develop  the  recommendations  to 
be  considered  concurrently  with  other 


Federal  Regbter  /  Vol.  44.  No.  150  /  Thursday.  August  2.  1979  /  Rules  and  Regulations 


technical,  economic  and  CDBG  program 
considerations  in  the  decisions  of  the 
applicant  on  the  community 
development  and  housing  actions  that  it 
will  undertake  with  Title  I  funds. 

[7]  Ensure  that  recommendations  and 
decisions  on  project  selection  and 
development  take  into  account  the 
extent  to  which  the  project  creates  a 
significant  urban  impact  on  central 
cities  and  older  urban  areas;  including 
the  relative  impact  that  the  project  may 
have  on  a  particular  area  as  compared 
to  other  areas  of  a  city  or  community 
relative  to  such  factors  as: 

(i)  Economic  revitalization  objectives, 
particularly  those  related  to 
economically  disadvantaged  areas  of  a 
community,  and  efforts  related  to  the 
prevention  of  additional  areas  from 
becoming  distressed; 

(ii)  Business  location  and  level  of 
economic  activity; 

(iii)  Expansion  of  jobs  for  minorities 
and  the  unemployed; 

(iv)  Expansion  of  housing  choices  for 
the  disadvantaged  and  minorities; 

(v)  EHorts  to  strengthen  the  fiscal 
condition  and  tax  base  of  the  appUcant; 

(vi)  Conservation  and  revitalization  of 
neighborhoods,  particularly  blighted 
neighborhoods;  and 

(vii)  Improvement  of  urban  physical, 
cultural  and  esthetic  environments 
through  protection  of  parks,  recreation, 
historic  and  cultural  resources  and 
through  the  development  of  mass  transit 
opportunities. 

§  58.15    Environmental  Review  Process- 
Steps  to  Commence  Environmental 
Assessment 

The  manner  in  which  the  applicant 
carries  out  the  environmental  review 
process,  including  the  concurrent 
historic  preservation  review,  and  other 
reviews  required  by  the  authorities  set 
forth  in  §  58.1(a)  and  the  responsibilities 
assumed  pursuant  to  §  58.5(a),  is  largely 
within  the  discretion  of  the  applicant. 
However,  the  process  should  start  as 
early  in  the  planning  and  program 
development  process  as  possible,  should 
be  completed  while  alternatives  can  still 
reasonably  be  considered  and  action 
taken  to  enhance  environmental  quality. 
Unless  an  immediate  decision  is  made 
that  an  EIS  is  required,  the  process  will 
be  reported  in  the  HUD  Format  I  or 
equivalent,  and  shall  include  the 
following  steps: 

(a)  Determine  existing  conditions. 
Existing  environmental  conditions  and 
trends  which  are  likely  to  continue  in 
the  absence  of  the  proposed  project 
should  be  identified.  Such  information  is 
an  essential  data  base  from  which  to 


assess  and  evaluate  any  effects  of  the 
project. 

(b)  Identify  environmental  impacts. 
The  nature,  magnitude,  and  extent  of  all 
environmental  impacts  of  the  project, 
whether  beneficial  or  adverse,  should  be 
identified. 

(c)  Examine  identified  impacts.  As  to 
all  environmental  impacts  of  the 
proposed  project  which  are  identified: 

(1)  Possible  project  modification. 
Examine  the  project  and  consider  ways 
in  which  the  project  or  external  factors 
relating  to  the  project  could  be  modified 
in  order  to  eliminate  or  minimize  any 
adverse  environmental  impacts  and 
enhance  environmental  quality.  The 
examination  should  include 
consideration  in  light  of  the  policies  set 
forth  in  §  58.1(b)  of  both  positive  and 
negative  effects  of  any  such 
modification  in  relation  to  design,  use, 
location,  cost,  and  timing  of  the 
proposed  project  and  its 
implementation. 

(2)  Alternatives.  Examine  alternatives 
to  the  project  itself  which  would 
eliminate  or  minimize  environmental 
impacts  or  enhance  environmental 
quahty.  The  examination  should  include 
consideration  of  both  positive  and 
negative  effects  of  any  such  alternatives 
in  relation  to  design,  use,  location,  cost, 
and  timing,  and  consideration  of  the 
effect  of  no  project. 

(d)  Level  of  clearance  findings. 
Having  completed  each  of  the  foregoing 
steps  that  may  be  applicable  in  the 
environmental  review  process,  the 
applicant  shall  make  one  of  the  two 
level  of  clearance  findings  set  forth 
below. 

(1 )  Finding  that  request  for  release  of 
funds  for  project  is  not  an  action  which 
may  significantly  affect  the  quality  of 
human  environment.  If  the 
environmental  review  process  of  the 
applicant  results  in  a  finding  by  the 
applicant  that  the  request  for  release  of 
funds  for  the  proposed  project  is  not  an 
action  which  may  significantly  affect  the 
quality  of  the  human  environment,  then 
a  document  stating  this  finding  and  the 
facts  and  reasons  supporting  the  finding 
shall  be  prepared  by  the  applicant  and 
included  in  the  environmental  review 
record.  The  document  shall  set  forth 
sufficient  information  to  demonstrate 
that  the  applicant  has  compHed  with 
each  step  in  the  environmental  review 
process. 

(2)  Finding  that  request  for  release  of 
funds  for  project  is  an  action  which  may 
significantly  affect  the  quality  of  the 
human  environment.  If  an  EIS  is 
required  by  §  58.25,  or  if  the 
environmental  review  process  of  the 
applicant  results  in  a  finding  by  the 
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applicant  that  the  request  for  reU  ase  of 
funds  for  the  proposed  project  is  kn 
action  which  may  significantly  affect  the 
quality  of  the  himian  environmeiit,  then 
a  document  stating  this  finding  si  lall  be 
prepared  by  the  applicant  and  in  :luded 
in  the  environmental  review  recc  rd.  An 
EIS  is  required  for  each  action  w  tich 
may  have  such  significant  effect. 

f  58.16    Envtrofwnental  Review  Pra  Mas— 
Steps  to  Complete  Environmental 
Assessment  (No  EIS  Required). 

The  following  procedure  shall  )e 
followed  where  the  level  of  cleat  ince 
finding  is  that  specified  in  §  58.1!  (d)(1): 

(a)  Notice  of  finding  of  no  sign  ficant 
impact.  The  applicant  shall  prepi  re  a 
notice  of  finding  of  no  significant  impact 
on  the  environment  using  format  VI  of 
HUD-399-CPD,  Environmental  R  sviews 
at  the  Community  Level,  or  such  Jther 
equivalent  format  as  may  be  use!  by  the 
applicant. 

(b)  Publication  and  disseminai  ion. 
The  notice  of  finding  of  no  signifi 
impact  on  the  environment  shall  I 
published  and  disseminated  in  _ 
manner  as  a  notice  of  intent  to  fi| 
EIS.  as  described  as  %  58.17(b)  ai. 
provide  at  least  15  days  after  inil 
publication  for  public  comment, 
applicant  may.  at  the  same  time 
publication  of  the  above  notice. . 
publish  the  notice  required  by  § 
In  such  case,  both  notices  shall  _ 
published  and  disseminated  in  th 
manner  specified  at  §  58.17(b). 

(c)  Completion.  Following  publication 
and  dissemination  of  the  notice  a 
finding  of  no  significant  impact  oi  i  the 
environment  and  the  expiration  a  "  any 
time  fixed  for  comments,  the 
envirorunental  review  process  shi  ill  be 
complete,  unless  further  proceedi  igs  are 
found  by  the  applicant  to  be  neca  ssary, 
due  to  responses  to  such  notice,  o  r 
otherwise. 

§  58.17    Environmental  Review  Pro4  ess- 
Procedures  for  Draft,  Final  and 
Supplemental  Environmental  lmp« 
Statements. 

The  following  procedure  shall  _ 
followed  where  the  level  of  clears, 
finding  is  that  specified  in  §  58.15( 

(a)  Notice  of  intent  to  file  an  EI^ 

soon  as  practicable,  the  apphcantlshall 
prepare  a  notice  of  intent  to  file  a^  EIS 
using  format  V  of  HUD-39&-CPD.T 
Environmental  Review  at  the        I 
Community  Level,  or  such  other    | 
equivalent  format  as  may  be  used  by  the 
applicant. 

(b)  Publication  and  dissemination. 
Copies  of  the  notice  of  intent  to  fil  s  an 
EIS  shall  be  sent  to  the  local  news 
media,  individuals  and  groups,  inc  uding 
low-  and  moderate-income 
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neighborhood  groups,  known  to  be 
interested  in  the  applicant's  activities, 
local,  state,  and  Federal  agencies. 
including  the  headquarters  and 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency,  the 
HUD  Area  Office,  the  appropriate  A-95 
clearinghouses,  and  others  believed 
appropriate  by  the  applicant.  Such 
notice  shall  be  published  at  least  once  in 
a  newspaper  of  general  circulation  in 
the  affected  community.  If  such 
newspaper  is  of  a  type  specializing  in 
the  publication  of  legal,  real  estate, 
commercial,  or  other  notices,  listings, 
and  advertisements  and  is  not  of  a  type 
subscribed  to  and  read  by  the  general 
public  as  a  source  of  news  of  general 
public  interest,  then  such  notice  shall 
also  be  published  at  least  once  in  easily 
readable  type  in  the  nonlegal  section  of 
a  newspaper  of  general  circulation,  and 
where  appropriate  in  a  minority  and 
non-English  language  newspaper  of 
general  circulation  where  such  exists. 
The  applicant  also  shall  make 
'  reasonable  efforts  to  provide  the 
notices,  in  the  form  of  press  releases  to 
neighborhood  newspapers  or  periodicals 
serving  low-  and  moderate-income 
neighborhoods. 

(c)  Procedures  in  the  conduct  ofEIS's. 
Prior  to  the  preparation  of  a  draft  EIS, 
the  applicant  shall  make  the  following 
determinations  necessary  for  the 
conduct  of  the  preparation  of  the  draft 
and  final  EIS's  for  a  project  including 
the  determination  of  lead  agency  when 
more  than  one  Federal  agency  is 
involved  in  the  same  action;  the 
designation  of  cooperating  agencies;  the 
establishment  of  the  scoping  process 
prescribed  in  40  CFR  Part  1501.7;  and. 
the  exercise  of  the  public  hearing 
options. 

(1 )  Lead  agency  designation.  When 
one  or  more  Federal  agency  is  involved 
in  the  same  action,  and  as  soon  as 
practicable  after  its  finding  under 

§  58.15(d)(2)  that  a  project  will  require 
the  preparation  of  an  EIS,  the  applicant 
shall  initiate  the  procedure  for  the 
designation  of  the  lead  agency  or  joint 
lead  agencies  as  prescribed  in  §  58.27 
and  in  accordance  with  the  criteria  and 
conditions  set  forth  in  40  CFR  1501.5  of 
the  NEPA  regulations.  Such  a  lead 
agency  shall  assume  the  responsibility 
for  the  preparation  of  the  draft  and  final 
EIS  on  behalf  of  consenting  Federal 
agencies.  State  and  other  non-Federal 
entities  which  may  be  involved  in  the 
same  project  or  group  of  related  actions 
aggregated  on  a  functional  or 
geographical  basis. 

(2)  Cooperating  agency.  The 
procedure  established  in  paragraph 
(c)(1)  of  this  section  shall  assist  the 


applicant  determination  of  the  actions  to 
be  taken  and  the  procedure  to  be 
followed: 

(i)  As  a  lead  agency;  and  in  this  case, 
its  designation  of  cooperating  agencies 
as  provided  in  §  58.27(c)  and  in 
accordance  with  the  requirements  of  40 
CFR  1501.6  of  the  NEPA  Regulations  and 
within  certain  conditions,  the 
involvement  of  State  and  local  agencies 
or  private  entities  in  accordance  with  40 
CFR  1506.2  and  1501.2(d); 

(ii)  In  the  request  to  potential  lead 
agencies  that  a  lead  agency  be 
designated;  and  upon  such  designation, 
(iii)  As  a  cooperating  agency  pursuant 
to  the  provisions  of  40  CFR  1501.6  and 
§  58.27. 

(3)  Scoping  process.  The  process 
carried  out  by  an  applicant  for 
determining  the  scope  of  issues  to  be 
addressed  in  the  environmental  review 
of  a  proposed  action  may  be  initiated  as 
a  tiered  process  integrated  in  the  basic 
planning  efforts  prescribed  in  §  58.14;  or 
it  may  be  initiated  either  as  a  separate 
process  or  integral  with  the  basic 
planning  scoping  process  for  the  related 
statutory  environmental  review  and 
consultation  procedures  prescribed  in 
§§  58.22  through  58.24.  At  the  project 
level  and  for  all  actions  which  have 
been  determined  to  require  an  EIS.  the 
scoping  process  shall  begin  after  the 
applicant  notice  of  intent  to  file  an  EIS. 
As  part  of  the  scoping  process  under  40 
CFR  1501.7.  the  applicant  shall: 

(i)  "Invite  the  participation  of  affected 
Federal.  State,  and  local  agencies,  any 
affected  Indian  tribe,  the  proponent  of 
the  action,  and  other  interested  persons 
(including  those  who  might  not  be  in 
accord  with  the  action  on  environmental 
grounds),  ■  An  agency  may 

give  notice  in  accordance  with 
§  58.17(a). 

(ii)  "Determine  the  scope  (§  58.3(b)) 
and  the  significant  issues  to  be  analyzed 
in  depth  in  the  environmental  impact 
statement 

(iii)  "Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review  (§  58.19), 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere. 

(iv)  "Allocate  assignments  for 
preparation  of  die  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
agency  retaining  responsibility  for  the 
statement. 

(v)  "Indicate  any  public 
environmental  assessments  and  other 


environmental  impact  statements  which 
are  being  or  will  bd  prepared  that  are 
related  to  but  are  not  part  of  the  scope 
of  the  impact  statement  under 
consideration. 

(vi)  "Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  &nd 
studies  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statement  as  provided  in 
§  1502.25  (See  §  5a22(d)) 

(vii)  "Indicate  the  relationship 
between  the  timing  of  the  preparation  of 
environmental  analyses  and  the 
agency's  tentative  planning  and 
decisionmaking  schedule." 

An  applicant  shall  revise  the 
determinations  mide  during  the  scoping 
process  if  substantial  changes  are  made 
later  in  the  proposed  action,  or  if 
significant  new  circumstances  or 
information  arise  which  bear  on  the 
proposal  or  its  impacts. 

(4)  Public  hearings — Procedure.  Prior 
to  the  preparation  and  distribution  of  a 
draft  EIS,  the  applicant  shall  determine 
whether  or  not  it  will  conduct  a  hearing 
or  hearings  at  which  members  of  the 
public  may  be  heard  respecting  the 
preparation  and  contents  of  the  draft 
EIS.  The  applicant  should  also 
determine  whether  or  not  separate 
public  hearings  shall  be  held  concerning 
the  draft  EIS,  or  whether  such  public 
hearings  shall  be  combined  with  other 
public  hearings  pertaining  to  the 
application  of  the  applicant.  All  such 
public  hearings  concerning  a  draft  EIS 
shall  be  preceded  by  a  notice  of  public 
hearing,  which  shall  be  published  and 
disseminated  in  the  same  manner  as  a 
notice  of  intent  to  file  an  EIS  as  set  forth 
in  §  58.17(b),  at  least  15  days  prior  to 
such  hearing,  and  which  shall:  (i)  State 
the  date,  time,  place,  and  purpose  of  the 
hearing;  (ii)  describe  the  project,  its 
estimated  costs,  and  the  project  area; 
(iii)  state  that  persons  desiring  to  be 
heard  on  environmental  issues  will  be 
afforded  the  opportunity  to  be  heard; 
(iv)  state  the  name  and  address  of  the 
applicant  and  the  certifying  officer  of 
the  applicant;  and  (v)  state  where  the 
draft  EIS  can  be  obtained,  whether  in 
person  or  by  mail,  and  any  charges  that 
may  apply. 

(d)  Public  Heatings — Factors  to 
consider.  The  determination  of  whether 
or  not  public  hearings  shall  be  held  prior 
to  distribution  of  a  draft  EIS  or  after 
such  distribution,  or  at  any  other  time 
during  the  environmental  review 
process,  shall  be  within  the  reasonable 
discretion  of  the  appUcant.  In 
determining  whether  or  not  to  hold  such 


public  hearings  on  environmental  issues, 
either  separately,  or  in  combination  with 
other  proceedings  relating  to  the 
application  of  the  applicant,  the 
following  factors  should  be  considered: 

(1)  The  magnitude  of  the  projects,  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  of 
size  of  commitment  of  the  resources 
involved;  (2)  the  degree  of  interest  in  or 
controversy  concerning  the  projects,  as 
evidenced  by  requests  from  the  public, 
or  from  Federal,  State,  or  local 
authorities,  for  information,  or  that  a 
hearing  be  held;  (3)  the  complexity  of 
the  issues  and  the  likelihood  that 
information  will  be  presented  at  the 
hearing  which  will  be  of  assistance  to 
the  apphcant  in  carrying  out  its 
environmental  responsibilities 
respecting  the  particular  projects;  (4)  the 
extent  to  which  public  involvement  has 
been  achieved  with  respect  to 
environmental  concerns  through  other 
means,  such  as  other  public  hearings, 
citizen  participation  in  the  development 
of  the  applicant's  community 
development  program  and  in 
formulation  of  its  application,  meeting 
with  citizen  representatives,  and  written 
comments  on  the  particular  projects. 

(e)  Draft  EIS.  A  draft  EIS  shall  be 
prepared  in  accordance  with  Part  1502 
of  the  NEPA  Regulations  and  in  the 
manner  prescribed  by  the  guiding 
principles  of  40  CFR  1502.2  set  forth  in 
HUD-399-CPD,  Environmental  Reviews 
at  the  Community  Level.  Copies  of  the 
draft  EIS  shall  be  sent  by  the  applicant 
to: 

(1)  The  Headquarters  of  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Federal  Acfivities,  Mail  Code 
A-104.  Room  537W.  401  M  Street,  SW., 
Washington.  D.C.  20460.  The  applicant  is 
required  to  file  5  copies  of  the  draft  EIS 
with  the  EPA  headquarters  in  order  to 
fulfill  the  official  filing  requirements  as 
set  forth  in  the  CEQ  guidelines.  Upon 
filing  of  the  draft  EIS  with  EPA 
Headquarters,  a  notice  that  the 
applicant  has  prepared  a  draft  EIS  will 
be  published  by  EPA  in  the  Federal 
Register  which  normally  will  be  on  the 
Friday  of  the  week  following  the  one  in 
which  EPA  received  the  required 
number  of  copies.  There  shall  be  a 
minimum  review  period  of  45  days  for 
the  draft  EIS  plus  any  extensions  thereof 
initiated  or  granted  by  the  applicant.  A 
draft  EIS  must  be  on  file  with  EPA  at 
least  90  days  prior  to  submission  to 
HUD  of  a  cerfificafion  and  request  for 
release  of  funds  for  the  parUcular 
project  pursuant  to  §  58.30. 

(2)  Simultaneously  with  the  official 
filing  set  forth  in  paragraph  (e)(1)  of  this 
section,  five  (5)  copies  will  be 


transmitted  to  the  appropriate  Regional 
Office  of  the  U.S.  Environmental 
Protection  Agency  in  order  to  fulfill  the 
requirements  of  section  309  of  the  Clean 
Air  Act. 

(3)  Copies  shall  also  be  transmitted  to 
Federal  agencies  whose  areas  of 
jurisdicfion  of  law  or  special  expertise 
are  involved,  to  the  applicable  OMB- 
designated  A-95  clearinghouses,  to 
appropriate  local  agencies  and  entities, 
including  local  and  area  planning 
agencies,  and  groups  or  individuals 
known  by  the  applicant  to  have  an 
interest  in  the  proposed  action  of  the 
applicant. 

(4)  The  appropriate  HUD  Area  and 
Regional  Office  and  to  the  HUD 
Headquarters  Library,  Eighth  Floor,  U.S. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(one  copy  each). 

(5)  Copies  shall  also  be  made 
available  to  the  public  at  the  offices  of 
the  applicant  and  at  public  libraries  and 
either  copies,  or  summaries,  of  the  draft 
EIS,  must  be  made  available,  upon 
request,  to  persons  who  request  them. 

(f)  Final  EIS.  A  final  EIS  shall  be 
prepared  in  accordance  with  40  CFR 
Part  1502  of  the  NEPA  Regulations  and 
in  the  manner  and  format  provided  in 
HUD-399-CPD,  Environmental  Reviews 
at  the  Community  Level.  The  final  EIS 
must  take  into  account  and  must 
respond  to  the  comments  received  as  the 
result  of  circulation  of  the  draft  EIS.  The 
final  EIS,  including  all  comments 
received  and  the  applicant's  responses 
thereto,  shall  be  filed  with: 

(1)  The  U.S.  Environmental  Protection 
Agency.  Office  of  Federal  Acfivities, 
Mail  Code  A-104,  Room  537W,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  applicant  is  required  to  file  5  copies 
of  the  final  EIS  with  the  EPA 
headquarters  in  order  to  fulfill  the 
official  filing  requirements  as  set  forth  in 
the  CEQ  guidelines.  Upon  filing  of  the 
final  EIS  with  EPA  headquarters,  a 
notice  that  the  applicant  has  prepared  a 
final  EIS  will  be  published  by  EPA  in  the 
Federal  Register. 

(2)  Simultaneously  with  the  official 
filing  set  forth  in  paragraph  (f)(1)  of  this 
secfion,  five  (5)  copies  shall  be 
transmitted  by  the  applicant  to  the 
appropriate  Regional  Office  of  the  U.S. 
Environmental  Protection  Agency  in 
order  to  fulfill  the  requirements  of 
secfion  309  of  the  Clean  Air  Act. 

(3)  Copies  shall  also  be  transmitted  to 
all  agencies  and  individuals  who 
commented  on  the  draft  EIS,  to  A-95 
clearinghouses,  appropriate  Federal, 
Slate,  regional  and  local  agencies,  and 
shall  be  made  available  to  the  public. 


(4)  The  appropriate  HUD  Area  (  nd 
Regional  Office  and  to  the  HUD 
Headquarters  Library,  Eighth  Flotl,  U.S. 
Department  of  Housing  and  Urbai  i 
Development,  Washington,  D.C.  2  1410 
(one  copy  each). 

(5)  A  final  EIS  must  be  on  file  wkth 
EPA  not  less  than  30  days  prior  to 
submission  to  HUD  of  a  certificati  an 
and  request  for  release  of  funds  ft  r  the 
particular  project  pursuant  to  §  5«  30.  If 
the  final  EIS  is  filed  within  90  day  i  after 
publication  by  EPA  in  the  Federal 
Register  of  notice  of  receipt  of  the  draft 
EIS,  then  the  minimum  30-day  per  od  for 
review  of  the  final  EIS,  and  the  90  day 
period  provided  for  the  §  58.17(e) '  vill 
run  concurrently,  to  the  extent  tha  t  they 
overlap. 

(g)  Waivers  from  EIS  time 
requirements.  Waivers  from  the  ti  ne 
requirements  specified  for  the  dra  I  and 
final  EIS  may  be  requested  by  the 
applicant.  Requests  should  be  sub  nitted 
to  the  EPA  Office  of  Federal  Activ  ities. 
Room  537W,  Mail  Code  A-104.  40:  M 
Street  SW.,  Washington,  D.C.  204(  0 
accompanied  by  a  justification  foi  the 
request. 

(h)  Supplemental  EIS.  A  supplei  lental 
EIS  may  have  to  be  prepared  for  e  ther  a 
Draft  or  a  Final  EIS  in  those  cases  where 
an  applicant  makes  substanfial  ch^inges 
in  the  proposed  project;  or  to  upda  te  the 
EIS  when  new  circumstances  and 
information  become  available  durtig  the 
process  of  environmental  reviews;  or  to 
update  prior  environmental  reviev(  s  for 
their  re-use  in  accordance  with  th« 
provisions  of  §  58.19.  The  proceduies  for 
Supplemental  EIS's  shall  be  in 
accordance  with  the  updating  pron  isions 
of  §  58.19(a).  Such  supplemental  EB's 
shall  be  subject  to  the  same  filing  (  nd 
dissemination  and  fime  requirements  as 
for  Draft  and  Final  EIS's  being  updited. 
including  the  procedures  for  reviev '  and 
comments  unless  alternative  proce  iures 
are  approved  by  the  CEQ  as  presci  ibed 
in  40  CFR  1502.9  {o)(4). 

(i)  All  applicant  EIS's  and  the 
documentation  related  thereto  incK  iding 
comments  and  acfions  and  decisions 
pursuant  to  40  CFR  1505.2  shall  be  made 
a  part  of  the  applicant's  environmejital 
review  record  (§  58.11). 

§  58.18    Limitation  on  action  pending 
clearance. 

During  the  environmental  review 
process  and  pending  completion  of  the 
appropriate  environmental  clearanf 
procedures,  the  applicant  may  not  «se 
any  funds  to  take  any  action  with 
respect  to  the  project  under  review 
where  such  acfion  might  have  an 
adverse  environmental  effect,  wouli  I 
limit  choices  among  competing 
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alternatives,  or  might  alter  the 
environmental  premises  on  which  the 
pending  clearance  is  based  in  such 
fashion  that  the  vaHdity  of  the 
conclusions  to  be  reached  would  be 
affected.  Except  as  to  exempt  activities 
under  §  58.21,  no  Title  I  funds  will  be 
released  for  a  project  until  the  Secretary 
shall  approve  said  release  of  funds  and 
the  related  certification.  (See  §§  58.30, 
58.31.  and  58.32.)  No  Title  I  funds  may  be 
used  to  reimburse  project  costs  subject 
to  this  part  which  have  been  incurred  in 
advance  of  the  Secretary's  approval  of 
the  release  of  such  funds  and  the  related 
certification.  Notwithstanding  the 
foregoing  sentence,  on  or  after  June  28, 
1979.  relocation  and  acquisition  costs 
may  be  reimbursed  following  the 
Secretary's  approval  of  the  release  of 
funds  and  the  related  certification 
covering  the  project  in  connection  with 
which  such  costs  were  incurred: 
Provid'^d,  That  the  payment  of  such 
costs  is  required  by  24  CFR  Part  42,  and 
such  costs  occurred  on  or  after  the  date 
of  the  submission  of  an  application  for 
assistance  under  Title  I  which  includes 
Ihitt  project,  but  prior  to  the  date  of  the 
certification  covering  the  project. 

§  58.19    Use  of  prior  environmental 
reviews. 

This  section  defines  cases  in  which  an 
P:IS  must  be  updated  and  cases  in  which 
an  applicant  may  make  use  of  a  relevant 
published  EIS  for  a  new  project  activity; 
and  it  indicates  cases  of  continuing 
activities  in  which  a  new  environmental 
review  is  not  required  and  cases  in 
which  they  are  required. 

(a)  Procedures  for  Supplemental  EIS's. 
The  following  pwocedures  shall  be 
followed  when  new  information 
becomes  available  or  circumstances 
change  duHng  the  process  of 
environmental  reviews. 

(1)  If  information  arises  after  a  draft 
FIS  has  been  transmitted  for  circulation, 
but  prior  to  tiie  expiration  date  for 
receipt  of  comments,  then  copies  of  any 
revision,  amendment,  addendum  issued 
as  a  Supplemental  EIS  to  the  draft  EIS 
shall  be  transmitted  to  all  parties  to 
whom  the  draft  EIS  was  transmitted,  as 
provided  in  §  58.17,  and  to  all  other 
parties  who  have  commented  thereon, 
and.  where  appropriate,  the  applicant 
shall  extend  the  time  for  comment  on 
the  draft  EIS. 

(2)  If  the  time  for  comments  on  the 
draft  EIS  has  expired,  but  the  final  EIS 
has  not  been  circulated,  then  any 
revision,  amendment  or  addendum 
issued  as  a  Supplemental  EIS  to  the 
draft  EIS  shall  be  transmitted  to  all 
parties  to  whom  the  draft  EIS  was 
transmitted  and  to  all  parties  who 


commented  thereon,  and  a  reasonable 
time  for  receipt  of  comments  shall  be 
fixed  and  allowed.  The  final  EIS  shall 
then  reflect  the  additional  factors  and 
contain  the  comments  and  responses 
respecting  them. 

(3)  If  the  final  BIS  has  been  circulated, 
then  it  shall  be  revised  and  reissued  or  a 
Supplemental  EIS  shall  be  prepared  and 
distributed,  as  appropriate,  to  all  parties 
to  whom  the  final  EIS  was  distributed 
and  to  others  who  have  commented 
thereon.  Such  revision  or  Supplemental 
EIS  shall  be  subject  to  the  same  review 
and  comment  procedures,  including 
those  respecting  time,  as  the  final  EIS 
which  is  being  updated. 

(b)  Use  of  prior  environmental  impact 
statements.  Where  any  final 
environmental  impact  statement  has 
been  listed  in  the  Federal  Register  for  a 
project  or  where  an  areawide  or  similar 
broad  scale  final  EIS  has  been  so  listed 
and  the  EIS  anticipated  a  subsequent 
project  requiring  an  environmental 
clearance,  then  no  new  EIS  is  required 
for  that  subsequent  project  if  the 
conditions  set  fwth  below  in 
subparugraphs  (1).  (2),  (3).  and  (4)  are 
met. 

(1)  The  environmental  review  record 
contains  a  decision  based  on  a  finding 
that  the  proposed  project  is  not  a  new 
major  Federal  action  significantly 
affecting  the  quality  of  the  hum^n 
environment. 

(2)  In  addition  to  the  content 
prescribed  elsewhere  in  this  section,  the 
decision  shall  include: 

(i)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
affecting  the  proposed  subsequent 
action  subject  to  NEP.A.; 

(ii)  An  evaluation, of  any 
environmental  factors  which  may  not 
have  been  previously  assessed,  or  which 
may  h;ive  significantly  changed: 

(iii)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  with  the  timing  and 
capacity  of  the  circulation,  utility,  and 
other  supporting  infrastructure 
assumptions  in. the  prior  environmental 
im.pijct  statement; 

(iv)  Documentation  showing  that 
where  the  previous  EIS  called  for 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development. 

(3)  The  prior  final  environmental 
impact  statement  has  been  kept  current 
in  the  following  ways: 

(i)  The  EIS  has  been  filed  or  updated 
within  five  (5)  years;  and 

(ii)  The  EIS  has  been  updated  in 
accordance  with  significant  revisions 


made  to  the  underlying  assumptions 
(covering  at  least  those  items  in 
§  58.19(b)(2)(iii)  above)  as  may  be  stated 
in  the  comprehensive  plan  or  major 
elements  thereof  or  other  pubUc  policy 
revisions;  and 

(iii)  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  the  Department  of 
Housing  and  Urban  Development  has 
determined  to  hav«  significant 
environmental  impiact  on  the  areas 
covered  by  the  prior  EIS. 

(4)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

(c)  Environmental  review  findings  of 
no  significant  effect. — (1)  No  new 
environmental  review.  A  project  which 
is  a  continuation  of  a  previously 
commenced  activity  or  activities  for 
which  environmental  review  or 
clearance  has  been  completed  and  for 
which  circumstances,  including  the 
availability  of  a  additional  data  or 
advances  in  technology,  have  not 
changed  significantly,  requires  no  new 
environmental  re\>iew  or  clearance  by 
virtue  of  such  project's  funding  under 
Title  I.  The  applicant  shall  prepare  a 
written  decision  to  that  effect,  which 
shall  set  forth  the  reasons  therefor. 

(2)  Requirement  for  new 
environmental  review.  A  project  which 
is  a  continuation  <)f  a  previously 
commenced  activity  or  activities  for 
which  no  environfnental  review  has 
been  completed  oi  for  which  a  prior  EIS 
does  not  meet  the  requirements  of 
§  58.19(b)  must  be  subjected  to  an 
original  or  updated  environmental 
review  under  this  part.  Such  review 
shall  be  carried  out  with  respect  to  the 
entire  project  to  t|ie  extent  that  the 
entire  project  or  portions  of  it  could  still 


be  altered  in  light 
considerations 


of  environmental 


§  58.20    Financial  Settlement  of  urban 
renewal  projects. 

(a)  Project  undertaken  to  facilitate 
early  financial  settlement.  If  an 
applicant  proposes  to  submit  an 
application  for  financial  settlement  of  an 
urban  renewal  project  prior  to 
substantial  completion  thereof  pursuant 
to  24  CFR  570.804.  which  will  be  coupled 
with  a  proposal  to  use  Title  I  grants 
pursuant  to  24  CPR  570.801  for  the 
purpose  of  facilitating  such  financial 
settlement,  the  latter  proposal  shall  be 
deemed  a  project  which  is  subject  to  the 
following  additional  requirements  and 
conditions: 

(1)  Section  58.1J9(b)  shall  be 
inapplicable  tp  S8ch  project 
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(2)  The  environmental  review  for  such 
project  shall  include  an  assessment  of 
the  environmental  consequences  of  the 
financial  settlement  of  the  urban 
renewal  project  prior  to  substantial 
completion  thereof; 

(3)  The  applicant  shall  include  the 
following  sentence  with  the  notice 
required  by  §  58.30(a): 

Applicant  will  use  the  project  to 
establish  a  financial  basis,  and  will 
apply  to  the  Secretary  of  HUD  for 
financial  settlement  prior  to  substantial 
completion  of  the  (identify  urban 
renewal  project  or  NDPJ  pursuant  to  24 
CFR  570.803  and  570.804. 

(b)  Financial  settlement  prior  to 
substantial  completion  of  urban  renewal 
project  involving  surplus  of  capital  grant 
funds.  A  financial  settlement  pursuant  to 
24  CFR  570.803  and  570.804  of  an  urban 
renewal  project  prior  to  substantial 
completion  thereof  which  would  result 
in  a  surplus  of  capital  grant  funds,  $500 
or  more  of  which  will  be  devoted  to 
eligible  Title  I  activities  other  than 
exempt  activities  under  §  58.21  together 
with  the  proposed  use(s)  gf  the  surplus 
shall  be  deemed  a  project  and  shall  be 
subject  to  the  following  additional 
requirements  and  conditions: 

(1)  Section  58.19(b)  shall  be 
inapplicable  to  such  project; 

(2)  The  environmental  review  for  such 
project  shall  include  an  assessment  of 
the  ennronmental  consequences  of  the 
financial  settlement  of  the  urban 
renewal  project  prior  to  substantial 
completion  thereof,  and  of  the  proposed 
use(s)  of  the  surplus  except  any  use(sl 
set  forth  in  §  58.21; 

(3)  The  application  for  financial 
settlement  pursuant  to  24  CFR  570.803 
and  570.804  and  use  of  the  surplus 
resulting  thereform  shall  be  treated  as  a 
request  for  release  of  funds  and  shall  be 
subject  to  the  requirements  of  Subpart  C 
of  this  Part.  However,  the  applicant 
shall  use  the  following  sentence  in  lieu 
of  the  fi.rst  sentence  set  forth  after  the 
word    indicated"  in  §  58.30(a)(6): 

{.\anny  of  cppUccsrt]  will  apply  for  financial 
settlement  prior  to  siitwtantial  completion  of 
(idt'ntify  urban  renewal  project  or  .\'DP,'  and 
will  undertdke  certain  activities,  all  as 
descril)ed  above,  with  surplus  capitdl  grant 
funds  resulting  from  financial  setflement. 

(4)  The  surplus  of  capital  grant  funds 
resulting  from  such  financial  settlement 
may  be  used  for  a  praject  which  consists 
entirely  of  exempt  activities  under 

§  58,21  and/or  activities  which  are 
subjected  to  environmental  assessment 
pursuant  to  |  58.20(b)  without  further 
compliance  with  this  Part. 

(c)  HUD  environmental  review  of 
certain  financial  settlements.  Prior  to 


acting  upon  any  application  submitted 
pursuant  to  24  CFR  570.803  and  570.804 
for  financial  settlement  of  an  urban 
renewal  project  which  is  not 
substantially  completed  and  for  which 
the  environmental  consequences  of 
financial  settlement  prior  to  substantial 
completion  thereof  have  not  been 
assessed  by  the  applicant  pursuant  to 
§  58.20  (a)  or  (b).  HUD  shall  itself 
conduct  an  assessment  of  the 
environmental  consequences  of  the 
proposed  financial  settlement.  However, 
if  HUD  finds  that  the  applicant  should 
have  conducted  an  environmental 
assessment  pursuant  to  §  58.20  (a)  or  (b) 
but  failed  to  do  so,  the  application  for 
financial  settlement  shall  be  rejected 
and  the  applicant  shall  be  required  to 
comply  with  the  environmental 
assessment  requirements  of  §  58.20  (a) 
or  (b)  as  appropriate,  on  a  catchup 
basis,  as  a  condition  precedent  to 
resubmission  of  its  application. 

(d)  Financial  settlement  after 
substantial  completion  of  urban  renewal 
project.  Notwithstanding  any  other 
provision  of  this  part  an  assessment  of 
the  environmental  consequences  of 
financial  settlement  pursuant  to  24  CFR 
570.803  and/or  570.804.  or  an  urban 
renewal  project  which  is  substantially 
completed,  is  not  required.  However,  the 
applicant  or  HUD  as  appropriate,  shall 
prepare  and  maintain  in  its  records  a 
written  finding  as  to  the  substantial 
completion  of  the  urban  renewal  project. 

(e)  Drf^init'on  of  Substantial 
Completion.  For  the  purposes  of  this 
Section  and  as  applied  to  an  urban 
renev\al  project,  this  term  means  that: 

(1)  .Minety  percent  (90"*')  or  more  of 
site  improvement  work  has  been 
completed  and  the  remainder  is  under 
contract; 

(2)  Ninety  pe.'-cent  (90%)  or  more  of 
demolition  work  has  been  completed 
and  the  remainder  ts  under  contract; 

(3)  Relocation  of  all  occupants  of  at 
least  ninety-eight  percent  [QB^'o]  of  the 
housing  units  in  the  relocation 
workload,  or  of  a!!  but  five  (5)  such 
housing  units,  whichever  is  the  les.ser, 
has  been  completed; 

(4)  Relocation  for  at  least  ninety-five 
percent  (95%)  of  a!!  cases  in  the 
nonresidential  relocation  workload,  or 
for  all  but  ten  (10)  such  cases,  whichever 
is  the  lesser,  has  been  completed: 

(5)  At  least  ninety  percent  (90?i),  by 
estimated  cost,  of  all  relocation 
payments  have  been  made; 

(6)  With  respect  to  each  park, 
playground,  public  building  or  other 
public  facility  to  be  provided  as  a 
noncash  local  grant-in-aid: 

(i)  All  land  necessary  for  the  provision 
thereof  has  been  conveyed  to  or  is  in  the 
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ownership  of  the  providing  entity  br  is 
covered  by  an  unconditional  purd  lase. 
or  similar,  agreement. 

(ii)  All  necessary  planning  agency  or 
other  public  body  approvals  have  been 
obtained, 

(iii)  All.  or  virtually  all.  of  the  funds 
necessary  for  the  provision  there<]  f  have 
been  authorized  by  the  governing  body 
of  the  providing  entity  and  al!  ani  any 
necessary  bond  referendums  or  o  her 
public  approvals  have  been  obtaii  led. 

(iv)  Complete  working  drawing   and 
specifications  have  been  prepare^  for 
the  construction  thereof  and  firm 
supportable  estimates  of  the  cos* 
incident  to  provision  thereof  hav«  been 
developed,  and 

(v)  A  firm  assurance  exists  of  t  mely 
completion  and  in  any  event,  of 
completion  within  five  (5)  years  f  om  the 
date  of  the  assurance; 

(7)  With  respect  to  dwelling  un  ts  not 
to  be  demohshed,  at  least  ninety-  ive 
percent  (95%)  comply  with  applioible 
codes  and  at  least  seventy-five  percent 
(75%)  comply  with  applicable  pro  jerty 
rehabilitation  standards  establisi  ed  for 
the  urban  renewal  project;  Provided. 
that  in  any  event,  project  activities  may 
be  deemed  complete  in  regard  to 
dwelling  units  not  to  be  demolished 
where  the  following  conditions  ei.ist: 

(i)  Area  decline  has  been  Srres  ed  and 
stability  and  self-generating  rene.val 
assured, 

(ii)  Public  facilities  and  service  s  have 
been  and  will  continue  to  be,  proiided 
to  support  continued  stability, 

(iii)  Local  financial  institutions  are 
making  property  loans  in  the  arei  i.  and 

(iv)  The  community  will  contin  le  an' 
adequate  level  of  code  enforcemi  nt 
activities  in  the  area; 

(8)  ,A.1I  project  land  acquisition  las 
been  completed;  and 

(9)  An  amount  equal  to  the  HU  3 
approved  land  disposition  value  i  )f  all 
acquired  project  land  has  been  ci  edited 
to  the  urban  renewal  project  acc<iunt(s): 
Provided,  that  for  all  project  lane 
actually  sold,  the  full  sale  price  I  lereof 
shall  be  so  credited  and  for  ail  !e  ised  or 
unsold  project  land,  the  full  amoint  of 
the  HUD  approved  estimate  of  the 
disposition  value  thereof  shall  bfl  so 
credited  from  community  develo  iment 
block  grants  or  local  funding  sou  ces. 

§  58^1    Exempt  activities  and  cate  (orical 
exclusions 

(a)  Activities  exempt  by  statuf  >.  The 
following  activities,  to  the  extent  eligible 
for  assistance  under  Title  I.  are  ecempt 
from  the  requirements  of  this  Par 

(1)  Environmental  studies  or 
assessments. 
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(2)  Activities  authorized  by  section 
105(a)(12)  of  Title  I  and  24  CFR  570.205 
and  571.205. 

(b)  Categorical  exclusions.  Activities 
and  projects  (see  definitions  at  §  58.3 
and  aggregation  requirements  of 
§  58.5(d)  which  consist  solely  of  the 
following  kinds  of  activities  shall  be 
categorically  excluded  (see  definition 
§  58.3(b))  from  the  requirements  of  this 
part: 

(1)  Administrative  costs  as  provided 
by  24  CFR  570.206  and  571.206. 

(2)  The  payment,  under  authority  to 
section  105(a)(10)  of  Title  I,  of  principal 
and  interest  on  outstanding  urban 
renewal  project  loans  as  defined  in  24 
CFR  570.800(b)  where  such  payment  is 
not  covered  by  §  58.20  or  where  such 
payment  is  not  associated  with  a  change 
in  the  related  urban  renewal  project. 

(3)  The  payment,  under  authority  of 
section  108(c)  of  Title  I,  of  principal  and 
interest  due  on  notes  or  other 
obligations  guaranteed  pursuant  to 
section  108:  and  the  repayment,  under 
authority  of  section  108:  and  the 
rppayment,  under  authority  of  section 
108(e).  due  the  United  States  as  a  result 
of  guarantees  made  pursuant  to  section 
108. 

(4)  The  payment  of  engineering  and 
design  costs  associated  with  an  activity 
eligible  under  24  CFR  570.201  through 
570.204. 

(5)  Acquisition,  construction. 
n;construction.  rehabilitation,  or 
installation  of  public  facihties  and 
improvements  eligible  under 

§§  570.201(c)  and  571.201(c)  and 
economic  development  activities 
authorized  pursuant  to  §§  570.203  and 
571.203,  subject  to  the  following 
limitations: 

(i)  Acquisition  for  continued  use.  The 
article  to  be  acquired  is  in  place  and  will 
be  retained  in  the  same  use  that  existed 
at  the  time  of  acquisition,  without 
change  in  size,  capacity  or  character. 

(ii)  Acquisition,  construction, 
reconstruction,  or  installation  for 
replacement  or  upgrading.  The  article 
will  replace  or  upgrade  a  substantially 
identical  original  article,  without- more 
than  a  minimal  change  in  its  use,  size, 
capacity,  or  location  (e.g.,  replacement 
of  water  or  sewer  lines,  reconstruction 
of  curbs  and  sidewalks,  repaving  streets, 
and  modification  of  buildings  to  provide 
access  for  elderly  and  handicapped 
persons). 

(iii)  Acquisition  construction, 
reconstruction,  or  installation  to  furnish 
or  equip.  The  article  will  furnish  or 
equip  a  site  (other  than  furnishings  and 
personal  property  prohibited  by 
§§  570.207(b)(2)  and  571.207(b)(2))  where 
its  placement  and  use  is  consistent  with 


the  use  of  that  site  and  the  action  will 
not  change  the  use,  size,  capacity,  or 
character  of  the  site  (e.g.,  landscaping, 
street  furniture,  equipping  established 
parks  and  playgrounds),  and  fire 
protection  equipment  consistent  with 
the  eligibility  requirements  prescribed 
by  §  570.201(c)(6)(ii). 

(6)  Interim  assistance  eligible  under 

§  570.201  (f)  and  single  purpose  grants  for 
imminent  threats  to  public  health  or 
safety  pursuant  to  §  570.432, 

(7)  Public  services  which: 

(i)  Are  in  support  of  a  neighborhood 
strategy  area  program  which  consists 
entirely  of  activities  exempt  under  this 
part;  or 

(ii)  Are  a  continuation  of  services 
after  completion  af  concentrated 
physical  developitient  activities  of  a 
neighborhood  strategy  area  program 
pursuant  to  §  570.201(e)(1);  or 

(iii)  Are  provided  by  nonprofit  or 
similar  organizations  in  accordance  with 
§§  570.204(c)(4)  and  571.204(c)(4)  where 
the  services  are  not  part  of  a  block  grant 
funded  physical  development  project. 

(8)  Rehabilitation  of  buildings  and 
improvements  as  set  forth  in  §§  570.202 
and  571.202,  except  paragraph  (f): 
Provided.  That: 

(i)  Unit  density  is  not  increased  more 
than  20  percent:  or 

(ii)  The  project  does  not  involve 
changes  in  land  use  from  residential  to 
nonresidential  use  or  from 
nonresidential  to  residential  use,  or  from 
one  class  of  residential  use  (for 
example,  a  single  family  detached 
dwelling)  to  another  class  of  residential 
use  (such  as  single  family  attached 
dwelling,  low-rise  or  high-rise  multiple 
dwelling  units;)  or 

(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabilitation. 

(9)  Combinations  of  the  above 
activities. 

(c)  Other  program  requirements  not 
affected.  The  exemption  or  categorical 
exclusion  of  activities  or  projects  from 
environmental  review  procedures 
pursuant  to  this  section,  does  not  relieve 
the  applicant  from  compliance  with  the 
historic  preservation  requirements  of 
§  58.24.  the  flood  plains  and  wetland 
requirements  of  §  58.23,  other  authorities 
set  forth  at  §  58.1(a)(3),  the 
responsibilities  assumed  pursuant  to 
§58.5(a).  and  other  applicable  program 
requirements  set  forth  at  24  CFR  Parts 
570  and  571.  Documentation  of 
compliance  with  these  other 
requirements  shall  be  contained  in  the 
environmental  revietw  record.  The 
applicant  shall  not  carry  out  an  activity 


exempt  or  categoricelly  excluded  under 
this  section  without: 

(1)  Completing  the  environmental 
review  record  showing  compliance  with 
the  requirements  and  environmental 
procedures  of  historic  preservation, 
floodplains  and  wetlands  and  other 
applicable  authorities;  and 

(2)  Providing  an  opportunity  for  public 
comment  on  propositions  that  historic 
properties  are  not  iavolved. 

§  58.22    Other  environmental  procedures. 

In  addition  to  the  NEPA 
environmental  review  and 
decisionmaking  responsibilities 
implemented  by  the  NEPA  Regulations 
and  this  part,  the  applicant  shall  be 
subject  to  the  requirements  of  executive 
orders,  legislations  and  the 
implementing  regulations  and 
procedures  promulgated  under  these 
statutory  authorities  cited  in  §  58.1(a)(3), 
The  following  procedures  and  those 
prescribed  under  §|  58.23  and  58.24 
shall  be  applied  to  all  applicant  actions 
covered  by  Title  I  and  to  related  actions 
for  which  the  applicant  is  the  lead 
agency  as  defined  in  §  58.3(b)(7). 

(a)  Coastal  zone.  If  an  applicant's 
project  may  affect  coastal  zones  or 
coastal  waters  as  dfefined  in  Title  III  of 
the  Coastal  Zone  Management  Act  of 
1972  (Pub.  L.  92-583).  the  applicant  shall 
consult  the  appropriate  state  offices  and 
with  the  appropriate  office  of  the 
Department  of  Commerce  during  the 
environmental  review  to  determine  the 
probable  impact  of  the  proposed  project. 

(b)  Fish  and  wildlife.  If  an  applicant's 
project  will  result  in  the  control  or 
structural  modification  pf  any  stream  or 
body  of  water,  the  applicant  shall 
consult  with  the  Fi^  and  Wildlife 
Service  of  the  Department  of  the 
Interior;  the  National  Marine  Fisheries 
Service  of  the  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Compierce;  the  U.S. 
Army  Corps  of  Engineers  and  the 
appropriate  State  agency.  This 
consultation  shall  follow  the  procedures 
in  the  Fish  and  Wildlife  Coordination 
Act  of  (Pub.  L.  85-624)  and  shall  occur 
during  the  environn^ental  review  as 
provided  above. 

(c)  Endangered  species.  If  an 
applicant's  action  nlay  affect 
endangered  species;  defined  under 
Section  4  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205)  as  amended  by 
the  Endangered  Species  Amendment 
Act  of  1978  (Pub.  L.  95-632),  the 
applicant  shall  consult  with  the 
Department  of  the  Interior  and  the 
Department  of  Commerce  on  compliance 
with  the  procedure  in  Section  7  of  that 
Act.) 
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(d)  Tiering  of  Related  Procedures.  A» 
a  part  of  the  tiered  scoping  process 
initiated  by  the  applicant  in  the  early 
environmental  review  activities  under 
this  §  §  50.23  and  5&24,  the  applicant 
shall: 

(1)  Identify  the  environmental  issues 
to  be  addressed  by  a  proposed  project 
under  the  statutory  authorities  cited  in 
§  58.1(aH3): 

(2)  Determine  the  tiering  coverage  of 
such  issues  in  its  scoping  process  to 
ensure  that  the  concerns  of  the 
environmental  statutes  are  taken  into 
cop-.ideration  and  satisHed  concurrently 
with  the  major  decision  points  of  the 
environmental  review  procedure  of  this 
part; 

(3)  Determine  as  a  result  of  the 
scoping  process  the  proposed  activities 
and  projects  which  shall: 

(i)  When  applicable,  require  an 
environmental  impact  statement  directly 
without  going  throu^  the  intermediate 
steps  of  the  environmental  review 
process  of  this  part  on  the  basis  that  it 
may  significantly  affect  the  particular 
concern  of  the  related  statute; 

(ii)  Require  specific  actions  on  the 
part  of  the  applicant,  although  they  may 
be  activities  and  projects  which  are 
categorically  excluded  from  the 
environmental  review  requirements  of 
this  part,  and  for  which,  therefore,  an 
environmental  review  record  shall  be 
maintained;  and 

(iii)  Comply  with  the  procedures  of 
this  section  and  of  §  §  58.23  and  58.24 
concurrently  or  combined  with  the 
environmental  assessment  or 
environmental  impact  statement 
procedure  of  this  part  (f  J  58.16  and 
58.17). 

(4)  Requests  for  consultation  and  the 
results  of  such  consultation  shall  be 
documented  in  writing.  In  all  cases 
where  consultation  has  occurred,  the 
agencies  consulted  should  receive 
copies  of  the  Notice  of  No  Significant 
Impact  together  with  a  copy  of  the 
environmental  assessment  prepared  in 
the  proposed  action.  If,  under  paragraph 
(d)(3)(i)  of  this  section  a  decision  has 
been  made  to  prepare  an  EIS,  then  the 
required  consultation  shall  be  deferred 
until  the  preparation  of  the  draft  EIS. 

§  58.23    Roodplains  and  wetlands. 

Applicants  must  comply  with  the 
requirements  of  section  2(a)  of 
Executive  Order  11988  on  floodplain 
flood  plain  management  and  with 
sections  2  and  5  of  Elxecutive  Order 
11990  on  protection  of  wetlands.  In  so 
doing,  applicants  shall  use  the 
floodplain  management  regulations  of 
HUD  set  forth  in  24  CFR  Part  55 
implementing  the  guidelines  prepared  by 


the  U.S.  Water  Resources  Council  and 
published  February  10. 1978,  at  43  PR 
6030.  The  following  procedures  apply 
where  either  of  the  Executive  ordos  is 
applicable. 

(a)  Early  public  review.  In  carrying 
out  the  requirements  of  section  2(a)(4)  of 
Executive  Order  11988  and  of  section 
2(b)  of  Executive  Order  1199a 
applicants  shall  publish  a  notice 
providing  opportunity  for  early  public 
review  as  soon  as  it  is  determined  that  a 
project  is  proposed  to  be  located  in  a 
floodplain  or  wetland  as  defined  by  the 
respective  Executive  order.  Such  notice 
may  be  brief,  but  shall:  (1)  Identify  the 
affected  project;  (2)  set  forth  the  facts 
and  reascms  for  such  proposed  project 
(3)  state  that  the  applicant  has 
additional  information  on  the  proposal 
available  and  where  such  information 
may  be  obtained;  (4)  indicate  that 
comments  may  be  submitted  to  the 
ap>plicant  until  a  certain  date  which 
shall  iH>t  be  less  than  15  days  following 
its  first  publication  and  dissemination; 
(5)  state  the  name  and  address  of  the 
applicant  and  the  certifying  officer  of 
the  applicant;  and  (6)  be  dated  as  of  the 
time  it  is  flrst  published  and 
disseminated.  Copies  of  this  notice  shall 
be  published  and  disseminated  in  the 
same  manner  as  a  notice  of  intent  to  file 
an  EIS  as  described  at  \  58.17(b). 

(b)  Notice  of  explanation.  The  notice 
of  explanation  of  why  a  project  is 
proposed  to  be  located  in  a  floodplain  as 
required  by  section  2(a)(2)(h')  and  2(a)(3) 
of  Executive  Order  11968  may  be 
published  and  distributed  at  the  same 
time  as  the  notice  required  by  9  58.30(a). 
In  such  cases  the  notices  shall  be 
published  and  disseminated  in  the 
manner  specified  at  i  58.17(b). 

(c)  Certification.  Submission  by  the 
applicant  of  the  certification  form 
required  by  %  58.30(c)  shall  also  be 
considered  certiHcation  that  the 
requirements  of  Executive  Orders  11988 
and  11990  have  been  met  by  the 
appHcant. 

§  58.24    Historic  preservation. 

Applicants  must  comply  with  the 
following  requirements  relating  to  the 
Preservation  of  Historic  and 
Archeological  Data  AiCt  of  1974,  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  and  Executive  Order  11593 
whenever  any  property  or  district 
included  in  or  found  by  the  Secretary  of 
the  Interior  pursuant  to  38  CFR  Part  800 
to  be  eligible  for  inclusion  in  the 
National  Register  provided  for  by  such 
Act,  is  in  the  boundaries,  or  within  the 
vicinity  of.  a  project  which  is  to  be 
funded,  in  whole  or  in  part,  by  Title  I 
funds. 


the 


(a)  As  pari  of  the  enviroomental 
review  process  each  project  shallbe 
examined  in  accordance  with  the 
procedures  for  protection  of  hi&toi  ic  and 
cultural  properties  (36  CFR  Part  8 
the  purpose  of  identifying  any  Na 
Register  and  National  Register-el 
pr(^>erties  and  determining  whetl 
not  the  project  may  affect  the  pre 
If  the  property  is  not  affected  by 
project,  the  applicant  shall  so  stal  e,  in 
the  environmental  review  record. 

(b)  If  the  project  will  affect  the 
property,  the  applicant,  as  part  of  — 
environmental  review  process,  sh  all 
carry  out  the  ptocedures  set  forth  at  24 
CFR  Part  59  of  the  HUD  Regulatiqns. 

{58.25    Projects  requiring  an  EIS. 

Preparation  and  dissemination  af  an 
EIS  is  required  when  the  environi  lental 
review  process,  pursuant  to  %  58.|5(d](2) 
indicates  that  a  project  may  have  a 
significant  environmental  effect  a  nd  for 
the  following  types  of  projects: 

(a)  Residential  projects.  Reside  itial 
projects  which  would  remove,  del  nolish, 
convert,  or  substantially  rehabilil  ite 
exsiting  housing  units  (but  not  in(  luding 
rehabilitation  jM'ojects  exempted  i  mder 
§  58.21(bK4)).  or  which  would  coi  struct 
or  install  housing  units,  or  which  ivould 
provide  sites  for  housiBg  units,  in  a 
quantity  which  equals  or  exceeds  the 
applicable  Areshold  as  fcrflows: 

(1)  Five  hundred  units  for  proje  :t8 
which  are  to  be  located  outside  a 
standard  metropolitan  statistical  area 
(SMSA).  or  which  are  to  be  located 
within  an  SMSA  county  but  beyo  id  the 
urbanizing  belt  as  defined  in  para  graph 
(a)(3)  of  this  section;  or 

(2)  For  projects  which  are  to  ba 
located  in  the  urbanizing  belt  of  a  n 
SMSA  county  as  defined  in  parag  'aph 
(a)(3}  of  this  section,  the  applicab  e 
threshold  is  that  number  in  Table  1 
opposite  the  population  range  tha :  fits 
the  SMSA  county  in  which  the  pn  tject  is 
to  be  located. 

(3)  Urbanizing  belts  are  identifi  >d  as 
the  delineated  urbanized  areas,  ai  t 
defined  by  the  Bureau  of  the  Cen<  as, 
plus  a  2-miIe  zone  around  the  outi  t 
boundaries  of  such  areas.  In  casei  \ 
where  this  2-mile  zone  borders  or 
includes  a  portion  of  an  incorpora  ted 
place  lacking  census  tracts  or.  wh  sn  the 
2-mile  zone  borders  or  includes  a 
portion  of  a  census  tract,  the  next  outer 
boundary  of  such  incorporated  pl(  ice  or 
census  tract,  may  be  used  to  delin  eate 
the  out-limit  of  the  urbanizing  bell . 
Nothwithstanding  the  foregoing,  ii 
urbanizing  belt  shall  not  extend  iato  a 
county  or  jurisdiction  which  is  nol  a  part 
of  an  SMSA.  If  the  outer  boundary  of  an 
urbanizing  belt  extends  into  anoth  er 
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SMSA.  then  the  EIS  threshold  for  any 
project  which  has  50  percent  or  more  of 
its  area  in  such  other  SMSA  shall  use 
the  threshold  for  such  other  county. 

Also,  when  an  applicant  can 
document  that  significant  development 
has  occurred  beyond,  but  contiguous  to, 
the  defined  urbanized  area,  HUD  may 
approve  redefmition  of  the  urbanizing 
area  plus  a  2-mile  belt  beyond. 

Tabic  ^— Automatic  BS  ITtreshokis  Applicable  to 
Housing  Projects 

(For  iwe  in  connection  wilt)  (  S8.25(a)) 


SMSA  county  pofXilalion  range 


Automatic 

IhreahoW 

(units) 


1 .500.000  =  plus 2,900 

1.000.000  to  1.499,999 „  2,100 

750.000  to  999.999 1.800 

600,000  to  749.999 - - 1 ,500 

500,000  10  599.999 ...._ 1 ,200 

400.000  to  499  999 -...  1 ,000 

300.000  lo  399.999 900 

200,000  lo  299.999 - 800 

1 00.000  to  1 99,999 „ 700 

50.000  to  99,999 _  600 

Under  50,000 500 

Notes. — Note  I.  The  thresholds  are  applied 
to  population  figures  for  an  SMSA  county  or 
county  equivalent  (independent  city}  based 
on  the  latest  Bureau  of  the  Census  population 
estimates  published  in  the  P-25  Series  of 
Current  Population  Reports.  Although  the 
initial  application  of  these  thresholds  will  be 
to  population  data  for  1975,  revised  figures 
may  be  used  as  they  become  available  for 
subsequent  years.  Where  the  population 
estimate  for  a  given  SMSA  county  indicates 
that  there  has  been  a  loss  in  population  since 
the  last  decennial  census,  the  census  figures 
from  that  decennial  census  may  be  used. 

Note  II.  It  is  recognized  that  in  high  density 
areas  size  alone  need  not  necessarily  imply  a 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore  the  numerical 
threshold  requirements  of  this  section  for  an 
EIS  do  not  apply  and  are  automatically 
waived  for  projects  in  which  the  number  of 
dwelling  units  to  be  removed,  demolished, 
converted  or  emplaced  exceed  the  numerical 
thresholds  in  Table  1  when: 

(i)  Typical  densities  in  immediate  adjacent 
areas  of  such  projects  exceed  50  units  per 
acre  (or  equivalent);  and 

(ii)  The  projects  are  otherwise  assisted  by 
HUD  and  HUD  has  waived  the  requirements 
for  an  EIS  pursuant  to  the  general 
environmental  review  regulations  set  forth  in 
24  CFR  Part  50. 

(b)  Hospitals  and  nursing  homes. 
Projects  which  provide  a  site  or  sites  for 
hospitals  and  nursing  homes  shall  utilize 
the  thresholds  set  forth  above  in 

§  58.25(a)  and  Table  1  therein,  except 
that  the  term  "bed"  shall  be  substituted 
for  the  term  "housing  unit." 

(c)  Water  and  sewer  projects.  Water 
and  sewer  projects  capable  of 
supporting  additional  residential 
development  in  partially  deyeloped  and 


\ 


undeveloped  areas  at  an  estimated  scale 
which  meets  the  applicable  thresholds 
in  Table  1.  For  nonresidential  or  mixed 
used  areas,  that  portion  of  the  hydraulic 
capacity  allocable  to  additional 
developmient  shall  be  converted  into  the 
equivalent  number  of  housing  units, 
using  standard  flows  per  unit  for  design 
assumptions,  and  the  results  compared 
with  Table  1  for  determining  whether 
the  threshold  is  met  or  exceeded.  In 
determining  net  potential  development, 
the  applicant  shall  consider  the  basic 
design  assumptions  used  in  determining 
the  hydraulic  capacity  of  the  project  and 
the  land  uses  contemplated  within  the 
service  area.  Allowances  may  be  made 
for  significant  factors  such  as  standby 
water  capacity  for  fire  flow  or  the  storm 
water  of  combined  sewers  which  do  not 
directly  support  new  development,  and 
for  present  development  which  is  to  be 
connected  to  or  served  by  the  project. 
However,  the  development  potential  of 
existing  open  areas  along  water  or 
sewer  lines  as  well  as  for  the  target 
service  area  must  be  included  in  the 
threshold  calculation.  The  threshold 
calculation  shall  also  be  documented  in 
the  environmental  review  record. 

(d)  Transitional  EIS  requirement.  The 
system  of  flexible  EIS  thresholds  set 
forth  in  paragraph  (a),  (b),  and  (c)  of  this 
section  have  been  in  effect  since  June 
25, 1979  under  the  present 
environmental  review  procedures  of  this 
part.  However,  since  some 
environmental  reviews  will  be  in 
process  when  this  Interim  Rule  becomes 
effective,  the  following  transition  rules 
shall  continue  to  apply  to  those 
situations  where  an  EIS  would  have 
been  required  under  the  previous 
thresholds  but  will  not  be  required 
under  the  new  flexible  thresholds. 

(1)  Where  a  draft  EIS  has  been 
published  for  public  comment,  the  EIS 
process,  including  the  issuance  of  a  final 
EIS,  shall  be  completed  or  the 
termination  process  described  in 
subparagraph  (3)  of  this  paragraph  shall 
be  completed  before  the  release  of  funds 
actions  prescribed  by  §  58.30  are  taken. 

(2)  Where  a  notice  of  intent  to  file  an 
EIS  has  been  published  pursuant  to 

§  58.17(a)  but  a  draft  EIS  has  not  been 
published  for  public  comment,  the  EIS 
process  shall  be  completed  or  the 
termination  process  described  in 
subparagraph  (3)  of  this  paragraph  shall 
be  completed  before  the  release  of  funds 
actions  prescribed  by  §  58.30  are  taken. 

(3)  Where  an  EIS  already  in  process  is 
to  be  terminated,  as  provided  by 
subparagraph  (1)  or  (2)  of  this 
paragraph,  the  applicant  shall  make  the 
level  of  clearance  finding  set  forth  at 

§  58.15(d)(1)  that  a  request  for  release  of 


funds  for  the  project  is  not  an  action 
which  may  signincently  affect  the 
quality  of  the  human  environment;  shall 
give  full  consideration  to  all  comments 
which  may  have  bfen  received  in 
response  to  a  notice  of  intent  to  file  an 
EIS  or  in  response  to  a  draft  ElSr,  shall 
comply  with  the  requirements  of  §  58.16; 
and  shall  publish  a  notice  of  intent  to 
terminate  an  EIS.  Such  notice  shall  be 
published  and  disseminated  in  the  same 
maimer  as  a  notice  of  intent  to  file  an 
EIS  as  described  at  §  58.17(b).  However, 
if  a  draft  EIS  was  published,  EPA  shall 
be  requested  to  have  such  notice 
published  in  the  Federal  Register.  The 
notice  may  be  brief  but  shall  identify  the 
name,  character,  site,  and  location  of  the 
project  for  which  further  processing  of 
an  EIS  is  to  be  terminated,  set  forth  the 
circumstances  and  reasons  for 
discontinuing  further  EIS  processing, 
indicate  that  the  finding  required  by  this 
subsection  has  been  completed  and 
indicate  where  and  when  it  is  available 
for  pubhc  review,  describe  how  any 
comments  received  in  response  to  a 
notice  of  intent  to  file  an  EIS  or  iA 
response  to  a  draft  EIS  where 
considered,  and  state  that  the  applicant 
proposes  to  submit  the  request  for 
relaase  of  funds  for  the  project  under 
consideration  in  no  less  than  fifteen  (15) 
calendar  days  from  the  date  the  notice  is 
published.  This  notice  may  be  combined 
with  the  notices  required  by  §§  58.16(a) 
and  by  58.30(a). 

§  58.26    [Reserved: 

§  58.27    Interaction  of  applicant  with 
Federal  agencies  and  other  non-Federal 
entitles— Lead  agency  and  cooperating 
agency  role. 

(a)  Interaction  with  Federal  agencies. 
If,  as  provided  by  Section  1501.5  of  the 
NEPA  Regulations,  one  or  "more  than 
one  Federal  agency  either: 

(1)  Proposes  or  if  involved  in  the  same 
action;  or 

(2)  Is  involved  in  a  group  of  actions 
directly  related  to  each  other  because  of 
their  functional  interdependence  or 
geographical  proximity;"  or 

(3)  Is  involved  in  a  project  to  be 
jointly  funded  by  other  Federal  agencies 
and  by  HUD  under  Title  1;  and  if  the 
preparation  of  an  EIS  is  required  by  this 
part; 

THEN,  a  single  agency,  either  the 
applicant  or  the  other  Federal  agency, 
should  assume  rest>onsibihty  as  the 
"lead  agency"  for  the  preparation  and 
clearance  of  an  EIS,  with  the  other 
agencies  providing  assistance.  In  the 
event  that  the  regulations  of  none  of  the 
Federal  agencies  other  than  HUD 
require  an  EIS  for  such  project,  but  the 
applicant  determines  under  this  part 
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that  an  EIS  is  required,  then  the 
applicant  shall  assume  the  "lead 
agency"  role,  or  shall  otherwise  prepare 
an  EIS,  which  shall  comprehend  the 
actions  of  the  other  Federal  agency  or 
agencies  related  to  the  project,  as 
provided  in  the  NEPA  Regulations  and 
hereunder: 

(i)  "If  an  action  falls  within  the 
provisions  of  (this)  paragraph  (a)  of  this 
section  the  potential  lead  agencies  shall 
determine  by  letter  or  memorandum 
which  agency  shall  be  the  lead  agency 
and  which  shall  be  the  cooperating 
agencies.  The  agencies  shall  resolve  the 
lead  agency  question  so  as  not  to  cause 
delay. 

(ii)  "Federal,  State,  or  local  agencies, 
including  at  least  one  Federal  agency, 
may  act  as  joint  lead  agencies  to 
prepare  an  environmental  impact 
statement  (§  1506.2)." 

(b)  Joint  reviews — Designation  of  lead 
agency.  All  determinations  respecting 
joint  environmental  review  or 
designation  of  a  "lead  agency"  to 
perform  an  enviroimiental  review  shall 
be  made  and  agreed  upon  between  the 
applicant  and  any  Federal  agency 
involved,  where  practicable. 

(1)  Designation  criteria.  The 
designation  of  the  lead  agency  in  the 
case  where  there  are  several  potential 
agencies  ready  to  assume  such  a  role, 
shall  be  based  on  the  following  criteria 
prescribed  in  order  of  descending 
importance  by  Section  1501.5  of  the 
NEPA  Regulations: 

(i)  "Magnitude  of  agency's 
involvement. 

(ii)  "Project  approval/disapproval 
authority. 

(iii)  "Expertise  concerning  the  action's 
environmental  effects. 

(iv)  "Duration  of  agency's 
involvement." 

(2)  Agreement  procedure.  In  the  event 
an  applicant  and  a  Federal  agency  are 
unable  to  reach  such  agreement,  the 
applicant  shall  notify  HUD,  and  HUD, 
with  the  advice  and  assistance  of  CEQ, 
will  seek  to  obtain  such  agreement 
based  on  the  following  procedure  set 
forth  in  Section  1501.5(e)  of  the  NEPA 
Regulations:  "Within  45  days  in  a  lead 
agency  designation,  any  of  the  agencies 
or  persons  concerned  may  file  a  request 
with  the  Council  asking  it  to  determine 
which  Federal  agency  shall  be  the  lead 
agency. 

"A  copy  of  the  request  shall  be 
transmitted  to  each  potential  lead 
agency.  The  request  shall  consist  of: 

(i)  "A  precise  description  of  the  nature 
and  extent  of  the  proposed  action. 

(ii)  "A  detailed  statement  of  why  each 
potential  lead  agency  should  or  should 
not  be  the  lead  agency  under  the  criteria 


specified  in  (paragraph  (b)(1)  of  this 
section.) 

"A  response  may  be  filed  by  any 
potential  lead  agency  concerned  within 
20  days  days  after  a  request  is  filed  with 
the  Council.  The  Council  shall  determine 
as  soon  as  possible  but  not  later  than  20 
days  after  receiving  the  request  and  all 
responses  to  it  which  Federal  agency 
shall  be  the  lead  agency  and  which 
other  Federal  agencies  shall  be 
cooperating  agencies." 

(c)  Cooperating  agencies.  The 
designation  of  the  cooperating  agencies 
in  those  cases  where  there  is  more  than 
one  agency  including  the  applicant 
ready  to  assume  such  a  role  shall  entail 
the  following  actions  on  the  part  of  the 
applicant  either  in  a  lead  agency  or  as  a 
cooperating  agency  capacity:  pursuant 
to  the  provisions  of  40  CFR  1501.6  cited 
hereunder: 

(1)  "The  lead  agency  shall: 

(i)  Request  the  participation  of  each 
cooperating  agency  in  the  NEPA  process 
at  the  earliest  possible  time. 

(ii)  Use  the  environmental  analysis 
and  proposals  of  cooperating  agencies 
with  jurisdiction  by  law  or  special 
expertise,  to  the  maximum  extent 
possible  consistent  with  its 
responsibility  as  lead  agency. 

(iii)  Meet  with  a  cooperating  agency  at 
the  letter's  request." 

(2)  "Each  cooperating  agency  shall: 
(i)  Participate  in  the  NEPA  process  at 

the  earliest  possible  time. 

(ii)  Participate  in  the  scoping  process. 

(iii)  Assume  on  request  of  the  lead 
agency  responsibility  for  developing 
information  and  preparing 
environmental  analyses  including 
portions  of  the  environmental  impact 
statement  concerning  which  the 
cooperating  agency  has  special 
expertise. 

(iv)  Make  available  staff  support  at 
the  lead  agency's  request  to  enhance  the 
latter's  interdisciplinary  capability. 

(v)  Normally  use  its  own  funds.  The 
lead  agency  shall,  to  the  extent 
available  funds  permit,  fund  those  major 
activities  or  analyses  it  requests  from 
cooperating  agencies.  Potential  lead 
agencies  shall  include  such  funding 
requirements  in  their  budget  requests." 

"A  cooperating  agency  may,  in 
response  to  a  lead  agency's  request  for 
assistance  in  preparing  the 
environmental  impact  statement  *  *  * 
reply  that  other  program  commitments 
predude  any  involvement  or  the  degree 
of  involvement  requested  in  the  action 
that  is  the  subject  of  the  environmental 
impact  statement.  A  copy  of  this  reply 
shall  be  submitted  to  the  Council." 

(d)  Interaction  with  non-Federal 
entities.  Applicant  cooperation  with 


State  agencies  and  other  non-F(  deral 
entities  shall  be  in  accordance  \  vith  the 
provisions  of  40  CFR  1506.2  which  are  as 
follows:  "(a)  Agencies  authorized  by  law 
to  cooperate  with  State  agenciek  of 
statewide  jurisdiction  pursuant  to 
section  102(2)  (D)  of  the  Act  mat  do  so. 

(b)  Agencies  shall  cooperate  vith 
State  and  local  agencies  to  the  uUest 
extent  possible  to  reduce  dupli(ation 
between  NEPA  and  State  and  li  )cal 
requirements,  unless  the  agencies  are 
specifically  barred  from  doing  lo  by 
some  other  law.  Except  for  cases 
covered  by  paragraph  (a)  of  thii  section, 
such  cooperation  shall  to  the  fvllest 
extent  possible  include: 

(1)  Joint  planning  processes. 

(2)  Joint  environmental  resea  "ch  and 
studies. 

(3)  Joint  public  hearings  (exc(  spt  where 
otherwise  provided  by  statute), 

(4)  Joint  environmental  asses  sements. 

(c)  Agencies  shall  cooperate  with 
State  and  local  agencies  to  the  |Fullest 
extent  possible  to  reduce  duplication 
between  NEPA  and  comparabl  t  State 
and  local  requirements,  imless  he 
agencies  are  specifically  barre(  from 
doing  so  by  some  other  law.  E)<  cept  for 
cases  covered  by  paragraph  (a  of  this 
section,  such  cooperation  shall  to  the 
fullest  extent  possible  include  bint 
environmental  impact  statemei  its.  In 
such  cases  one  or  more  Federa  agencies 
and  one  or  more  State  or  local  igencies 
shall  be  joint  lead  agencies.  W  lere  State 
laws  or  local  ordinances  have 
environmental  impact  statemei  t 
requirements  in  addition  to  bul  not  in 
conflict  with  those  in  NEPA.  F«  deral 
agencies  shall  cooperate  in  full  Uing 
these  requirements  as  well  as  I  lose  of 
Federal  laws  so  that  one  docui  tent  will 
comply  with  all  applicable  lawi  i. 

(d)  To  better  integrate  enviro  timental 
impact  statements  into  State  oi  local 
planning  processes,  statements  shall 
discuss  any  inconsistency  of  a  >roposed 
action  with  any  approved  Statf  or  local 
plan  and  laws  (whether  or  not  ederally 
sanctioned).  Where  an  inconsii  tency 
exists,  the  statement  should  del  icribe  the 
extent  to  which  the  agency  woi  Id 
reconcile  its  proposed  action  w  th  the 
plan  or  law." 

§S  58.28-56.29  [Reserved] 

Subpart  C— Releases  of  Fundi  for 
Particular  Projects 

S  58.30    Release  of  funds  upon 
certification. 

An  applicant  which  has  completed  all 
applicable  environmental  review  and 
clearance  requirements  as  prov  ded  in 
this  Part  with  respect  to  a  prop<  sed 
project  and  which  desires  to  su|mit  a 
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request  to  HUD  for  the  release  of  Title  I 
funds  for  the  project,  shall  comply  with 
the  following: 

(a)  Publication  of  notice.  An 
applicant,  at  least  7  calendar  days  prior 
to  submitting  the  request  for  release  of 
fiends  and  certification,  shall  publish 
end  disseminate,  a  notice  to  the  public 
dong  so  in  the  same  manner  as  a  notice 
of  intent  to  file  an  EIS,  as  described  at 

§  53  l~ib),  using  format  VII  of  HUD-399- 
CPD.  Environmental  Reviews  At  The 
Community  Level,  or  such  other 
equivdient  format  as  may  be  used  by  the 
applicant.  An  applicant  may  publish  this 
rotice  at  the  same  time  as  that  required 
by  §  58.16(b). 

(b)  Request  for  release  of  funds.  A 
request  for  release  of  funds  pursuant  to 
this  part  shall  be  addressed  to  the  HUD 
officer  authorized  to  receive  the 
application  of  applicant,  shall  be 
executi'd  by  the  certifying  officer  and 
may  be  submitted  with  or  as  part  of  an 
application,  or  at  any  time  after 
submittal  of  an  application.  Such 
request  shall  in  all  cases  be 
accompanied  by  the  certification  of  the 
applicant  as  stated  at  §  58,30(c]  and 
shall: 

(1)  State  the  name  and  address  of  the 
applicant; 

(2)  Slate  that  the  applicant  requests 
the  release  of  funds  for  particular 
projects,  identify  such  projects;  and 

(3)  Be  accompanied  by  tJie 
certification  described  in  paragraph  (c) 
of  this  section. 

|c)  Certification.  A  certification 
pursuant  to  this  part  shall  be  addressed 
to  the  HUD  officer  authorized  to  receive 
the  application  of  applicant,  and  shall: 

(1)  State  the  name  and  address  of  the 
applicant  and  be  executed  by  the 
certifying  officer. 

|2]  Specify  that  the  applicant  has  fully 
carried  out  its  responsibilities  for 
environmental  review  decisionmaking 
and  action  pertaining  to  the  projects 
named  in  the  request  for  release  of 
funds; 

|3)  Specify  the  levels  of  all 
environmental  clearances  carried  out  by 
the  applicant  in  connection  with  each 
project  pertaining  to  the  certification; 

(4)  Specify  the  dates  upon  which  any 
statutory  or  regulatory  time  period  for 
review,  comment,  or  other  response  or 
action  in  regard  to  each  such 
environmental  clearance  commenced 
and  has  expired,  or  will  expire,  and  that 
with  the  expiration  of  each  statutory  or 
regulatory  time  period  the  applicant  is  in 
compliance  with  the  requirements  of  this 
Part: 

(5]  Specify  that  the  certifying  officer  is 
authorized  to  consent  to  assume  tlie 
status  of  a  responsible  Federal  official, 


under  NEPA,  msofar  as  the  provisions  of 
NEPA  apply  to  the  HUD  responsibilities 
for  environmental  review,  decision 
making  and  action  a3sumed  and  carried 
out  by  the  applicant,  end  that  the 
certifying  officer  by  so  consenting,  such 
officer  assumes  the  responsibihties, 
where  applicable,  for  the  conduct  of 
environmental  reviews,  decision 
making,  and  action  as  to  environmental 
issues;  preparation  acd  circulation  of 
draft  and  final  ElS's:  and  assumption  of 
lead  agency  responsibilities  for 
preparation  of  such  statements  on 
behalf  of  Federal  agencies  other  than 
HUD  when  such  agencies  (fonsent  to 
such  assumption; 

(6)  Specify  that  the  certifying  officer  is 
authorized  to  consent,  on  behalf  of  the 
applicant,  to  accept  the  jurisdiction  of 
the  Federal  courts,  for  the  enforcement 
of  all  responsibilities  referred  to  in 
§  58,30(c)(5);  and  that  the  certifying 
officer  so  consents  on  behalf  of  the 
applicant  and  himself  in  his  official 
capacity  only. 

§  58.31    Objections  to  release  of  funds. 

HUD  shall  not  approve  the  release  of 
funds  for  any  project  until  fifteen  (15) 
calendar  days  have  elapsed  from  the 
time  HUD  shall  have  received  the 
applicant's  request  for  the  release  of 
such  funds  and  the  certification 
pertaining  thereto  or  the  time  specified 
in  the  notice  published  pursuant  to 
§  58.30(a).  whichever  shall  be  the  later 
time.  Applicants  shall  not  commit  any 
funds  which  are  the  subject  of  any 
request  for  the  release  of  funds  to  any 
project  prior  to  HUD'S  approval  of  such 
request.  Any  person  or  agency  may 
object  to  an  applicant's  request  for  the 
release  of  funds  and  the  certification 
pertaining  thereto,  but  HUD  will 
consider  such  objections  only  if  the 
conditions  and  procedures  set  forth  in 
this  section  are  satisfied,  HUD  can 
refuse  the  request  and  certification  on 
any  grounds  set  forth  in  paragraph  (b)  of 
this  section.  Any  decision  by  HUD 
approving  or  disapproving  the  request 
for  the  release  of  funds  and  the 
certification  pertaining  thereto  shall  be 
final. 

(a)  Time  for  objecting.  HUD  must 
receive  objections  within  fifteen  (15) 
days  from  the  time  HUD  shall  have 
received  the  applicants  request  for  the 
release  of  funds  and  the  certification 
pertaining  thereto,  or  the  time  specified 
in  the  notice  published  pursuant  to 

§  .58.30(a),  whichever  shall  be  the  later 
time, 

(b)  Permissjble  bases.  (1)  That  the 
certification  was  not,  bi  fact,  executed 
by  the  certifying  officer  of  the  applicant; 


(2)  That  the  applicant  has  failed  to 
make  one  of  the  two  level  of  clearance 
findings  pursuant  to  §  $8.15(d],  or  to 
make  the  decision  required  by  §  58.19(b) 
or  §  58.19(c)  for  the  project,  as 
applicable; 

(3)  That  with  regard  to  a  project  for 
which  the  level  of  clearance  finding  in 
§  58.15(d)(1)  was  made;  the  applicant 
has  omitted  one  or  more  of  the  steps  set 
forth  at:  §  58.15(a);  §  58.15(b); 

§  58.15(c)(1);  §  58.15(c)(2);  §  58.16(a);  or 
§  58.16(b); 

(4)  That  with  regard  to  a  project  for 
which  the  level  of  clearance  finding  in 
§  58.15(d)(2)  was  madei,  the  applicant 
has  omitted  one  or  more  of  the  steps  set 
forth  at:  §  58.17(a);  §  58.17(b);  §  58.17(c) 
only  if  applicant  has  decided  to  conduct 
a  public  hearing  as  a  part  of  its 
environmental  review  of  the  project; 

§  58.17(e);  or  §  58.17(f);| 

(5)  That  with  respeci  to  a  property 
listed  on  the  National  Register  of 
Historic  Places,  or  fourtd  to  be  eligible 
by  the  Secretary  of  the  Interior  pursuant 
to  36  CFR  Part  800  for  inclusion  in  such 
Register,  and  which  is  affected  by  the 
project,  no  opportunity  was  given  to  the 
Advisory  Council  on  FBstoric 
Preservation  or  its  Executive  Director  to 
review  the  effect  of  the  project  on  the 
property  in  accordance  with  the 
procedures  set  forth  at  36  CFR  Part  800; 
or 

(6)  That  with  respeci  to  a  project  for 
which  the  applicant  haB  decided  that 

§  58.19(b)  applies,  the  applicant  has 
failed  to  include  in  the  environmental 
review  record  the  written  decision 
required  pursuant  to  §  68.19(b)  or  that 
the  applicant's  decision  is  not  supported 
by  facts  specified  by  the  objecting  party; 
or, 

(7)  That  another  Federal  agency, 
acting  pursuant  to  Section  309  of  the 
Clean  Air  Act,  or  Section  102(2)(C)  of 
NEPA  and  implementing  regulations, 
has  submitted  a  written  finding  to  HUD 
that  an  applicant's  project  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quahty.  This  finding  shall 
set  forth  at  least  the  following: 

(i)  The  Federal  agency  basis  for 
stating  that  the  applicant's  project  will 
have  potentially  adverse  environmental 
impacts  which  would  cause  the 
violation  of  national  environmental 
standards  or  policies  or  would  be  of 
such  a  severity,  geographical  scope. 
duration,  or  importance  as  precedent  as 
to  warrant  HUD's  disapproving  the 
release  of  funds  and  the  certification 
pertaining  thereto; 

(ii)  The  Federal  agency's  consultations 
with  the  applicant  and  the  basis  for 
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failure  to  reach  a  satisfactory 
agreement: 

(iii)  Factual  evidence  that  the  project 
is  environmentally  unsound; 

(iv)  Recommendations  for  mitigation, 
alternatives,  or  other  courses  of  action 
needed  to  make  the  project 
environmentally  acceptable. 

(c)  Public  and  agency  objections.  The 
only  bases  upon  which  HIJD  will 
consider  the  objection  of  any  person  or 
agency  to  the  certification  of  tui 
applicant,  or  to  the  approval  by  HUD  of 
such  certification,  are  set  forth  at 

§  58.31(b).  Other  objections  will  not  be 
considered  by  HUD;  but  may  be 
addressed  to  the  applicant,  and  the 
certifying  officer  of  the  applicant. 

(d)  Procedure.  A  person  or  agency 
objecting  to  an  applicant's  request  for 
the  release  of  funds  and  the  certification 
pertaining  thereto  shall: 

(1)  Submit  such  objection  in  writing. 
to  the  HUD  officer  authorized  to  receive 
the  application  of  the  applicant: 

(2)  Specify  the  name,  address,  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized 
official  of  the  agency: 

(3)  Be  dated  when  signed; 

(4)  Specify  the  bases  for  objection  and 
the  facts  or  legal  authority  relied  upon  in 
support  of  the  objection: 

(5)  Indicate  that  a  copy  of  the 
objections  has  been  mailed  or  delivered 
to  the  chief  executive  officer  of  the 
applicant. 

§  58.32    Effect  of  approval  of  certification. 

(a)  NEPA  responsibilities  of  HUD. 
The  approval  by  HUD  of  the 
certification  of  an  applicant  is  deemed 
to  satisfy  the  responsibilities  of  the 
Secretary  imder  NEPA  insofar  as  those 
responsibilities  relate  to  the  applicant 
and  releases  of  funds  under  Title  I  for 
projects  which  are  covered  by  such 
certification. 

(b)  Public  and  agency  redress. 
Persons  and  agencies  seeking  redress  in 
relation  to  environmental  assessments 
covered  by  an  approved  certification 
shall  deal  with  the  applicant  and  not 
with  HUD.  It  shall  be  the  policy  of  HUD, 
following  the  approval  of  a  certification, 
not  to  respond  to  inquiries  and 
complaints  seeking  such  redress,  and 
only  to  refer  such  inquiries  and 
complaints  to  the  anplicant  and  the 
certifying  officer  o   .he  applicant.  Other 
remedies  for  noncompliance,  in  addition 
to  those  stated  in  this  part,  are  set  forth 
at  24  CFR  570.910-913. 

(c)  Implementation  of  environmental 
review  decisions.  Certain  projects,  due 
to  their  nature,  importance  and  scope 
may  require  post-review  monitoring  and 


other  inspection  and  enforcement 
actions  on  the  part  of  the  applicant  and/ 
or  HUD  to  assure  that  decisions  adopted 
through  the  environmental  review 
process  shall  be  carried  out  during 
project  development  and 
implementation. 

(Sec,  7(d)  Department  of  HUD  Act  (42  U,S,C. 
3535(d))) 

Issued  at  Washington.  D.C,  on  June  25, 
1979. 

Patricia  Roberts  Harris, 
Secretary  of  Housing  and  Urban 
Development. 

[FR  Ooc.  7»-Z38S6  Filed  8-1-79:  8:45  amj 
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significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
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Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development — Office  of 
Assistant  Secretary — 

38842       7-3-79  /  Section  312  Rehabilitation  Loan  Program 
List  of  Public  Laws 

Last  Listing  July  30, 1979 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC. 
20402  (telephone  202-275-3030). 

H.R.  3661  /  Pub.  L  96-40    To  increase  the  authorization  of 

appropriations  under  the  Act  of  December  22,  1 974  (88  Stat. 

1712).  (July  30, 1979;  93  Stat.  318)  Price  $.75. 
H.R.  2154  /  Pub.  L  96-41    "Strategic  and  Critical  Matenals  Stock 

Piling  Revision  Act  of  1979".  (July  30,  1979;  93  Stat.  319) 

Price  $.75. 
H.R.  4712  /  Pub.  L  96-42    To  delay  conditionally  the  effective  date 

of  certain  rules  of  procedure  and  evidence  proposed  by  the 

United  States  Supreme  Court,  and  for  other  purposes.  (July 

31,  1979;  93  Stat.  326)  Price  $  75. 
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(Revised  as  of  April  1,  1979) 
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(Part  1,  §§  1.301-L400) 
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(Part  1,  §§  1.401-1.500)  I 
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(Part  1,  §§  1.851-1.1200) 
Title  26— Internal  Revenue 

(Part  1,  §§  1.1201-End) 
Title  26— Internal  Revenue 

(Parts  2-29) 

Title  26— Internal  Revenue 
(Parts  30-39) 


Price 
$5.50      $ 

6.00 

7.50 

8.50      .. 

6.00      _ 


Amount 


6.00 
Total  Order    $ 


\A  Cumulative  chickhs!  cj  CFR  H.^uuncrsfor  1978  appears  in  the  first  issue 
oj  the  Federal  Register  eaeh  monih  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  ro.";j;i;.5  ^^7^..an_.J„(;  q  complete  CFR  set.  appears  each 
month  in  the  LSA  iL:i.t  oj  CFR  5fr  tions  Affected/] 
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:•:  n:t  .  (cpici  of: 


20i()2 


ni»,5l    f.ll    IN   MAtl.INC,    l.ABII. 
BHOW 


N'imc 


MfCCl    .i^C.iii    - 

Ci!>   srd   5::u 


ZIP  Code 


FOR  USE  Of  SUPT  DOCS 

llH  (<5SC,1     _  _  .      _ 
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Ulit      

Suhsii  piijn 
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PnMi^e _     _, 

ft.rfic,n   JJiri«':;n,: 

FOR    PROMPT    SH;P'/E:vT,    pLt'-i.l    PRhVl    CS   T-.P'E  ADDRESS    O';    LABTL    BCLOW,    INCLUDING    YOU»   2'r   COSE 


SI  ;■!!.!•,  ;  I  M'i  ■,  i    ur   1"  ■(  ■    ;:l  N  I'S 
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Highlights 


45880 


45900, 
45909 


45605 


45912 


Food  Stamp  Program    USDA/FNS  sets  rules 
requirements  for  conducting  quality  control  reyiews; 
effective  8-3-79  (Part  VI  of  this  issue)  I 

Leasing    DOE  proposes  rules  regarding  acqui$ition 
and  disposition  of  Federal  Royalty  Oil;  commits 
by  9-18-79;  requests  by  9-4-79;  hearings,  8-30,19-5, 
and  9-12-79  (2  documents)  (Part  VII  of  this  iss^e) 

i 

Residue  Program    USDA/FSQS  intends  to  modify 
procedures  for  detecting  biological  residues; 
effective  8-3-79;  comments  by  9-3-79  j 

Animal  Welfare    USDA/APHIS  proposes  to  a»iend 
regulations  regarding  handling,  care,  treatment  and 
transportation;  comments  by  10-2-79  (Part  Vllf  of 
this  issue) 


45624     Noise  Emission  Controls    EPA  reconsiders 

applicability  of  truck  regulations;  effective  12-3-79 

45610     Redeemable  Preferred  Stocks    SEC  present  J 
financial  statements;  effective  9-15-79  j 

45912     Research  Guidelines    HEW/NIH  issues  revised 
Guidelines  for  Research  Involving  Recombinai^ 
DNA  Molecules  (Part  III  of  this  issue) 

CONTINUED  INSIDE 


II 


( 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  1 
amended;  44  U.S.Cv  Ch.  15)  and  the  regulations  of  the  I 

Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by. 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  | 

published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  I 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


45762 

45587 
45802 
45635 

45591 

45764 
45641 
45759 

45627 


National  Toxicology  Program    HEW/FDA 
executes  a  memorandum  delineating 
responsibilities  for  conducting  an  evaluation; 
effective  5-7-79 

Performance  Appraisal    0PM  implements  systems 
of  accuracy  for  evaluations;  effective  7-24-79 

Three  Mile  Island    NfRC  disieminates  information 
on  abnormal  occurrences 

Eurodollar  Deposits    FHLB  proposes  security  for 
marketable  certificates  of  deposit;  comments  by 
10-1-79  T 

Grade  and  Removal  Reduction  OPM  provides 
regulations  based  on  unacceptable  performance; 
effective  8-3-79 


Cattle  and  Sheep    HEW/FDA  withdraws  approval 
of  new  animal  drug  applications;  effective  8-3-79 

Bulk  Flavor  labeling    HEW/FDA  extends  effective 
date  for  compliance  until  7-1-81 

Safety  of  Certain  Food  Ingrtdients    HEW/FDA 
announces  opportunity  for  public  hearing;  requests 
by  9^-79 

Frequencies  Available  to  Aircraft    FCC  amends 
rules  applicable  to  marine  VHF  frequencies; 
effective  9-10-79  i 


45596    Sugarbeets  and  Sugarcane    USDA/CCCsets 

terms  and  conditions  for  support  prices  to  domestic 
producers;  effective  8-3-7d 

45604     Brucellosis  Indemnity    USIJA/ APHIS  amends 
regulations  governing  paymeift;  effective  7-27-79 

458 1 8    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

45846  Part  II,  L^bor/ESA 

45868  Part  III,  HEW/NIH 

45872  Part  IV,  l^bor/ETA 

45876  Part  V,  0MB 

45880  Part  VI,  USDA/FNS 

45900  Part  VII,  DOE 

45912  Part  VIII,  USDA/APHIS 


III 

Contents 
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Actuaries,  Joint  Board  for  Enrollment 

Blind  and  Other  Severely  Handicapped, 

NOTICES 

Committee  for  Purchase  from 

Meetings: 

NOTICES 

45772 

Actuarial  Examinations  Advisory  Committee 

45659 

Procurement  list,  1979;  additions  and  deletion!  (3                    1 
documents)                                                        i                         1 

Agricultural  Marketing  Service 

Census  Bureau 

RULES 

45595 

Lemons  grown  in  Ariz,  and  Calif. 

45656 

NOTICES 

Surveys,  determinations,  etc.: 
Company  organization 

Agricultural  Stabilization  and  Conservation 

45656 

Water  use  in  manufacturing  and  mineral 

Service 

industries 

PROPOSED  RULES 

45631 

National  Environmental  Policy  Act; 
implementation;  correction 

Civil  Aeronautics  Board 

RULES 

Policy  statements: 

Agriculture  Department 

45608 

Direct  carriers,  payment  to  shippers  and 

See  Agricultural  Marketing  Service;  Agricultural 

intermediaries 

Stabilization  and  Conservation  Service;  Animal 

PROPOSED  RULES 

and  Plant  Health  Inspection  Service;  Commodity 

45637 

National  Environmental  Policy  Act;  implemeiitation 

Credit  Corporation;  Food  and  Nutrition  Service; 

Food  Safety  and  Quality  Service;  Rural 

Civil  Rights  Commission 

Electrification  Administration. 

NOTICES 

Meetings,  State  advisory  committees: 

Air  Force  Department 

45656 
45656 

California 
Vermont 

RULES 

45624 
45624 

Phoenix  Island  operations;  removal  of  regulations 

Reference  room  service;  public;  removal  of 

regulations 

Removal  of  obsolete  CFR  Part 

Commerce  Department 

See  also  Census  Bureau;  National  Oceanic  aqd 

45623 

Atmospheric  Administration. 

NOTICES 

45660 

NOTICES 

Active  military  service  and  discharge 

Committees;  establishment,  renewals,  termini  tions, 
etc.: 

Federal  Policy  on  Industrial  Innovation  Ad  risory 

Committee 

determinations;  civilian  or  contractual  personnel; 
Consairway 

45658 

Animal  and  Plant  Health  Inspection  Service 

Commodity  Credit  Corporation 

RULES 

RULES 

Livestock  and  poultry  disease  control: 

Loan  and  purchase  programs: 

45604 

Brucellosis;  indemnity  payment  for  cattle 
destroyed 
Overtime  services  relating  to  imports  and  exports: 

45596 

Sugar 
Council  on  Environmental  Quality 

45605 

Commuted  traveltime  allowances;  correction 

NOTICES 

Plant  quarantine,  domestic: 

45818 

Meetings;  Sunshine  Act 

45594 

Pink  boUworm 

PROPOSED  RULES 

Customs  Service 

Animal  and  poultry  import  restrictions: 

NOTICES 

45631 

Horses,  male  from  countries  affected  with  CEM 

45816 

Reimbursable  services;  excess  cost  of  precle^ance 

Animal  welfare: 

operations 

45912 

Handling,  care,  treatment,  and  transportation  of 
warmblooded  animals;  standards 
Viruses,  serums,  toxins,  etc.: 

Defense  Department 

See  Air  Force  Department;  Army  Department 

45634 

Erysipelothrix  rhusiopathiae  bacterin  potency 

Engineers  Corps.                                               4 

test,  revision 

Economic  Regulatory  Administration 

Army  Department 

NOTICES 

See  also  Engineers  Corps. 

Consent  orders: 

NOTICES 

45661 

Armstrong  Firms 

Meetings: 

45662 

Loeb  &  Mitchell  Oil  Co. 

45661 

Medical  Research  and  Development  Advisory 

45663 

Loveladdy  Oil  Co.,  Inc. 

Panel 

45665 

M.  C.  Milam 

IV 


I 
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45664         Petroleum  Corporation  of  Texas 

Remedial  orders: 
45662        JW  Oil  Co. 

Employment  and  Training  Administration 

NOTICES 

Migrant  and  other  seasonally  employed 
farmworkers  programs: 
45874        Federal  assistance,  submission  of  pre- 
applications,  fiscal  year  1980 


45846 


45660 


45624 


45650 


45647 
45647 
45651 


45752 


45752 


45744 

45752 
45751 


45623 


45900. 
45909 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally  assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions.  (Ala., 
Ariz.,  Ark.,  Iowa,  Miss.,  Mo.,  Nebr.,  Nev.,  N.Dak., 
Okla..  Penn.) 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Western 
Area  Power  Administration. 
PROPOSED  RULES 

Oil  royalties;  acquisition  and  disposition;  hearings, 
(2  documents) 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Waimea  River.  Island  of  Kauai  Hawaii:  Flood 
control  project 

Environmental  Protection  Agency 

RULES 

Noise  abatement  programs: 

Motor  homes 
PROPOSED  RULES 

Air  quality  control  regions:  criteria  and  control 

techniques:  | 

Attainment  status  disignations 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Oregon  j 

Puerto  Rico  I 

Water  quality  standards;  surface  waters  of  State  of 

Ohio 

NOTICES 

Air  programs;  power  plants;  assessment  and 

collection  of  noncompliance  penalties;  availability 

of  information 

Air  quality  implementation  plans;  approval  and 

promulgation: 

New  Jersey:  proposed  coal  conversion;  final 

determination 
Environmental  statements;  availability,  etc.; 

Agency  statements  weekly  receipts 
Meetings: 

Science  Advisory  Board 

Plant  closings  due  to  environmental  regulations; 
inquiry 


45627 


45626 
45625 


45653 
45818 


45773 


45652 


45681 


45731 

45731 

45737 

45732 

45731 

45737 

45736 

45741 

45757 

45666 

45737 

45730 

45738 

45676 

45738 

45741 

45676 

45739 

45738 

45739 

45740 

45741 

45677 

45738 

45740 

45740 

45677 

45677 


Equal  Employment  Opportunity  Commission 

RULES 

Discrimination  complaints  against  Federal 
agencies;  investigation;  interim  rule  and  inquiry; 
correction 


Federal  Communication  Commission 

RULES 

Radio  Services,  special:         | 

Maritime  services;  frequency  157.425  MHz 

(Channel  88);  restrictions  by  aircraft 
Radio  Stations;  table  of  assignments: 

Missouri  I 

North  Carolina  I 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Ohio 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Contract  Compliance  Programs  Office 

NOTICES 

Contract  sanctions: 
Uniroyal,  Inc. 

Federal  Emergency  Management  Agency 

PROPOSED  RULES  ' 

Flood  insurance  program;  lartd  management  and 
use  criteria 

Federal  Energy  Regulatory  Commission 

NOTICES 

Alaska  Natural  Gas  Transportation  System; 
incentive  rate  of  return,  tarift  and  related  issues 
Hearings,  etc.:  ! 

Arkansas-Lousiana  Gas  Cd..  et  al. 

Ashland  Exploration.  Inc.  , 

Atlantic  City  Electric  Co. 

Central  Power  &  Light  Co..  'et  al. 

Cincinnati  Gas  &  Electric  Co. 

Cincinnati  Gas  &  Electric  Co..  et  al. 

Columbia  Gas  Transmission  Corp.  (2  documents) 

Dugan  Production  Corp. 

East  Tennessee  Natural  Gals  Co. 

Electric  Plant  Board  of  the  City  of  Glasgow.  Ky. 

Florida  Gas  Transmission  Co. 

Flying  Diamond  Oil  Corp.  j 

Georgia  Power  Co. 

Great  Lakes  Gas  Transmission  Co.  (2  documents) 

Marathon  Oil  Co.  I 

Michigan-Wisconsin  Pipeline  Co. 

Midwestern  Gas  Transmission  Co.  (2  documents) 

Minnesota  Power  &  Light  do.,  et  al. 

Mississippi  Power  &  Light  Co. 

Natural  Gas  Pipeline  Co.  o^  America 

New  England  Power  Co.     1 

Northern  Natural  Gas  Co.   i 

Orange  and  Rockland  Utilifies,  et  al. 

Pacific  Gas  &  Electric  Co. 

Pacific  Interstate  Transmission  Co. 

Panhandle  Eastern  Pipe  Linp  Co. 

South  Georgia  Natural  Gas  Co. 
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45678, 

45679 

45680, 

45742 

45681 

45681, 

45742 

45743 

45679 


45666, 
45725 


45635 
45818 


Southern  Natiu-al  Gas  Co.  (2  documents) 
Tennessee  Gas  Pipeline  Co.  (2  documents] 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipeline  Corp.  (2 

documents] 

Tucson  Electric  Power  Co.  (2  documents) 
Natiu-al  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents] 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Eurodollar  deposits  security 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 
45754     Agreements  filed,  etc. 

Complaints  filed: 
45754        Salou  Trading  Corp.  v.  Sea-Land  Service,  Inc. 

45818  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

45819  Meetings;  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

45754     Annual  repori;  availability 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Chemical  Financial  Corp.  (2  documents] 


45755, 

45756 

45755 

45756 

45756 

45756 

45756 

45819 


45757 
45757 
45757 


First  National  Boston  Corp.  et  aL 
First  Neches  Bancorp  Shares,  Inc. 
Lawson  Bancshares,  Inc. 
Patriot  Bancorporation 
Southeast  Banking  Corp. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 

Flag  Associates.  LP. 

Mobil  Corp. 

Palm  Beach  Inc. 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
45769        Federal  aid  in  fish  and  wildlife  restoration 
program 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
45618        Diethylstilbestrol  (DES)  (2  documents] 

Biological  products: 
45617         Skin  test  antigens;  efficacy  review; 
implementation;  correction 

Color  additives: 

45614  FD&C  Yellow  No.  5;  effective  date  change 

45615  Whiting,  North  Pacific;  common  or  usual  naqje  for 
standardized  food 

PROPOSED  RULES 

Biological  products: 
45642        Antigen  E  potency  test 

Food  additives 
45641         Hydrazine;  withdrawal;  correction 

Food  labeling; 

45641  Bulk  fiavor  labeling;  compliance  date  extenlsion 
Human  drugs: 

45642  Hydrazine  and  its  salts;  correction 
Medical  devices: 

45644  Alpha-fetoprotein  test  kits;  premarket  appn|)val 
.  Radiological  health: 

45645  X-ray  systems,  diagnostic;  assembly  and 
reassembly  provisions;  correction 

45645        X-ray  systems,  diagnostic;  performance 
standards 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
45764        Diethylstilbestrol  (DES);  withdrawal 
45761         Phenothiazine;  approval  withdrawn 

Food  additives,  petitions  filed  or  withdrawn: 
45759        Mitsui  Petrochemical  Industries,  Ltd. 

Good  laboratory  practices: 
45759         Memorandum  of  understanding  with  Healt|i  and 
Welfare  Canada;  correction 

GRAS  or  prior-sanctioned  ingredients: 
45759         Carotene;  hearing 

Human  drugs: 
45763        Bacitracin  zinc-polymyxin-neomycin  topic^ 
ointment 

Medical  devices: 
45761         Byrel  atrioventricular  pacemaker;  premarket 
approval 

Meetings: 

45761  Mammographic  phantoms  in  clinical 
environment;  evaluation  procedures 

45762  Toxicological  problems  evaluation;  memorandum 
of  understanding  with  National  Toxicology 
Program 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  Program: 
45880        Performance  reporting  system 

Food  Safety  and  Quality  Service 

RULES 

Fruits  and  vegetables  (processed):  inspection  and 
certification 
45602        Fruit  jelly;  grade  standards 

Meat  poultiy  inspection,  mandatory: 

45605  Ante-mortem  inspection  of  meat;  residue  pi  ogram 

45606  Tertiary  butylhydroquinone  (TBHQ);  use  in  meat 
and  poultry  food  products 


'VI 
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General  Accounting  Office 

NOTICES 
45757     Regulatory  reports  review;  proposals,  approvals, 
etc.  (FCC,  ICC.  NRC) 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc.: 
45771         Colstrip  project;  Rosebud  County.  Mont. 


Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

NOTICES 

Authority  delegations: 

Director,  Center  for  Disease  Control,  et  al.; 

research,  investigation,  and  testing  functions 


45759 


45772 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  National  Park" 
Service;  Reclamation  Bureau. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Nellis  Air  Force  Bombing  Range,  Nev. 


Inter-American  FowKlation 

RULES 

45618     Employee  responsibilities  and  conduct 
Interstate  Commerce  Commission 

NOTICES 

45816  Hearing  assignments 

45817  Hearing  assignments;  correction 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Mine  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
45791        Alberto.  Inc. 

45791  B  &  B  Lorry's  et  al. 

45792  Bee  &  Jay  Sportswear 

45792  Black  Diamond  Service  Co..  Inc. 

45793  Brockton  Stay  Corp. 
45793         CSE  Corp. 

45793  Consolidated  Coal  Co. 

45794  Distro  Co. 
45794        Heppenstall  Co. 

45794  Jay  Lind  Veal  Corp. 

45795  McNeil  Garment  Corp.  et  al. 

45795  Meyer  D.  Mehrman  &  Son 

45796  Michael  Berkowitz  Co..  Inc. 
45796        National  Training  &  Trading  Corp. 

45796  Poliplast 

45797  Sheldon  Hall  Clothes.  Inc. 

45797  Sterling  Smokeless  Coal  Co..  Inc. 

45798  Toler.  Browning  &  Toler  Mining  Co. 
45798  Tred  2.  Inc. 
45798  Universal  Shirt  Co.,  Inc. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
45767        Wyoming 


45767 
45766 


45766 
45766 

45876 
45654 


45789 
45790 
45790 
45789 
45789 
45790 
45791 


45802 

45610 

45607 

45765 
45868 


45657 
45657 

45658 


45772 


45772 


Environmental  statements;  availability,  etc.: 
Carbon  Basin  area  Wyoming:  coal  leasing 
Outer  Continental  Shelf:  North  Atlantic;  oil  and 
gas  lease  sale 

Opening  of  public  lands:      I 
California  ' 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 
Utah 

Management  and  Budget  Office 

NOTICES 

Cost  accounting,  cost  recovery  and  inter-agency 
sharing  of  computers;  inquiry 

Marine  Mammal  Commission 

PROPOSED  RUUES 

National  Environmental  Policy  Act: 

implementation;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safeity  standard 
modifications: 

Clinchfield  Coal  Co. 

Elro  Coal  Corp. 

Mathies  Coal  Co. 

Old  Ben  Coal  Co. 

Sunshine  Mining  Co. 

Van  Mulvehill  Coal  Co..  Iitc. 

V  &  R  Coal  Corp. 

Minimum  Wage  Study  Commission 

NOTICES 

Meetings 


National  Aeronautics  and  Space  Administration 

RULES  I 

Information  security  prograni: 
Classification,  declassificattion,  and  downgrading 
of  information  and  material;  correction 

National  Credit  Union  Administration 

RULES 

Charter  suspension  or  revocation;  involuntary 
liquidation,  and  insurance  requirements;  correction 

National  Institutes  of  Health 

NOTICES 

Estrogen  use  and  postmenopausal  women; 

conference 

Recombinant  DNA  research;  guidelines  supplement 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES  I 

Environmental  statements;  availability,  etc.: 

Grays  Harbor  estuary,  Wa»h. 

Louisiana  Coastal  Resources  Program 
Meetings: 

Pacific  Fishery  Managemeat  Council 

I 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

Grand  Canyon  National  Park.  Colorado  River 
management  plan.  Ariz. 
Management  and  development  plans: 
Sleeping  Bear  Dunes  National  Lakeshore;  Mich. 
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45819 


45802 

45811 
45811 
45812 
45812 
45813 
45813 
45813 


45799, 
45800 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act. 
Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Nuclear  accident  at  Three  Mile  Island 
Hearings,  etc.: 

Commonwealth  Edison  Co.,  et  al. 

Duke  Power  Co. 

Florida  Power  Corp.,  et  al. 

Jersey  Central  Power  and  Light  Co. 

Northeast  Nuclear  Energy  Co.,  et  al. 

Plateau  Resources.  Ltd. 

Tech/Ops 
Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (2 
documents) 


Personnel  Management  Office 

RULES 

45587     Agencies,  actions,  employees  and  positions;  coded 

exemption  lists;  removal 
45591     Performance,  unacceptable;  reduction  in  grade  and 

removal 
45587     Performance  appraisal 

PROPOSED  RULES 

45629     Agency  administrative  grievance  system 

NOTICES 

45814     Recreation/Creative  Arts  Therapy;  minimum 
educational  requirement 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
45769        Orchards  Irrigation  District,  Lewiston  Orchards 
Project,  Idaho 
Environmental  statements;  availability,  etc.: 

45768  Animas-La  Plata  Project.  Colo. 

45769  North  Platte  Project  Rehabilitation  and 
Betterment  Program,  Wyo.-Nebr. 

45768        San  Luis  Unit.  Central  Valley  Project.  Calif. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative.  Inc. 
Brazos  Electric  Power  Cooperative,  Inc. 
East  Kentucky  Power  Cooperative 


Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
45816        Manchester,  N.H.  medical  center,  laundry 
engineering  facility 

Wage  and  Price  Stability  Council 

NOTICES 

45659     Pay  and  price  standards;  compendium;  availability 


Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
45743        Parker-Davis  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

CIVIL  RIGHTS  COMMISSION 
45656     California  Advisory  Committee,  8-31-79 
45656     Vermont  Advisory  Committee.  9-12-79 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Anchovy/Jack  Mackerel  Advisory  Subpane  and 
Billfish  Advisory  Subpanel.  8-28  and  8-30-79 


45658 


56661 


45752 


DEFENSE  DEPARTMENT 

Army  Department — 

United  States  Army  Medical  Research  and 

Development  Advisory  Panel  Ad  Hoc  Stud; 


Group 


45655 
45655 
45655 


Securities  and  Exchange  Commission 

RULES 

45610     Redeemable  preferred  stocks;  presentation  in 
financial  statements 
State  Department 

NOTICES 

Authority  delegations: 
45815        U.S.  Coordinator  for  Refugee  Affairs;  migration 
and  refugee  assistance 

Meetings: 
45815        Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
45658        India 


45761 
45765 

45772 
45802 
45815 


on  Chemical  Warfare  Agent  Antidotes,  8-2^-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board,  Environmental  Pollutant 
Movement  and  Transformation  Committee,  8-21 
through  8-23-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
Mammographic  Phantoms,  8-30-79 
National  Institutes  of  Health — 
National  Institute  on  Aging  9-13  and  9-14-^9 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACT  lARIES 

Acturarial  Examinations  Advisory  Board,  ^-6-79 

MINIMUM  WAGE  STUDY  COMMISSION 

Executive  Session,  8-14-79 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee.  Safety 
Sea  Subcommittee.  8-24-79 


. 


Life  at 


HEARINGS 


ENERGY  DEPARTMENT 
45900,    Acquisition  and  Disposition  of  Federal  Roy  ilty  Oil, 
45909     8-30.  9-5  and  9-12-79  (2  documents]  (Pari  YU  of 

the  issue] 

INTERIOR  DEPARTMENT 

Bureau  of  Reclamation — 
45768     Animas-La  Plata  Project,  9-4-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  210 

Basic  Concepts  and  Definitions 

agency:  Office  of  Personnel 
Mannagement. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  removes  the 
coded  hsts  of  agencies,  actions  and 
employees  and  positions  excluded  from 
one  or  more  parts  of  OPM  regulations 
from  the  provisions  governing  the 
applicability  of  various  parts  of 
regulations.  (S  210.101.) 

The  lists  are  removed  because-the 
benefits  of  their  use  did  not  outweigh 
the  expense  and  effort  needed  for  their 
maintenance. 

EFFECTIVE  DATE:  luly  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Field,  Workforce  Effectiveness 
and  Development,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  DC  20415,  (202)  632-5623. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  issued 
on  January  16. 1979  (44  FR  3440) 
amendments  to  Part  210  as  interim 
regulations.  These  amendments 
provided  new  paragraphs  (c),  (d),  and 
(e)  to  §  210.101,  Applicability  of  various 
parts  of  regulations  with  coded  lists  of 
agencies,  actions,  and  employees  and 
positions  excluded  from  one  or  more 
parts  of  5  CFR.  This  was  done  to  have 
these  lists  of  exclusions  in  one  place  for 
reference  by  code  number  when 
applicable  in  one  or  more  parts.  OPM 
stated  its  behef  that  this  change  would 
eliminate  repetition  and  make  it  easier 
to  update  when  necessary.  What  was 
contained  in  the  three  paragraphs  was 
not  an  entire  listing,  but  only  a  listing  of 


the  numbered  exceptions  needed  for 
Parts  430,  432,  and  752. 

OPM  received  written  comments  from 
three  organizations.  Of  these  three 
responses,  a  labor  organization  had  no 
comment,  one  agency  thought  a  system 
of  identification  codes  for  exclusions 
was  a  good  idea  and  should  be 
continued  in  the  final  regulations,  and 
one  agency  strongly  opposed  clustering 
all  exclusions  from  various  parts  of  5 
CFR  in  a  single  part.  This  latter  agency 
said  that  this  format  did  not  serve  users 
well  in  terms  of  convenience  or  time, 
and  led  to  frustration  of  all  who 
reviewed  the  regulations  in  the  agency. 
It  recommended  the  traditional 
narrative  statement  of  coverage  in  each 
part  without  numerical  cross-references, 
even  though  more  pieces  of  paper  may 
be  required  for  printing.  In  addition  to 
these  written  comments,  OPM  has 
received:  (1)  Numerous  oral  questions 
which  indicate  a  general 
misunderstanding  of  and  misuse  of  the 
new  sections  (e.g.,  a  common  tendency 
to  mix  up  the  exceptions  applicable  to 
each  part),  and  (2)  Oral  comments 
ranging  from  mildly  favorable  to 
strongly  opposed,  with  the  negative 
comments  put  much  more  forcefully 
than  the  positive).  OPM  has  decided  to 
delete  these  sections  from  the  final 
regulation  because  of  the  lukewarm  to 
strongly  negative  responses  and 
because  of  the  great  effect  and  expense 
involved  in  completing  this  list  of 
exclusions  to  show  every  regulatory 
exclusion  from  all  parts  of  5  CFR. 

§210.101    [Amended] 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  210 
by  removing  paragraphs  (c),  (d),  and  (e) 
from  §  210.101. 

O^ce  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

[FR  Doc  79-23839  Filed  B-2-79:  8:4S  wnj 
BILUNG  CODE  632S.«1-« 


5  CFR  Part  430 

Performance  Appraisal 

agency:  Office  of  Personnel 
Management. 

action:  Final  Regulations. 

SUMMARY:  These  regulations  implement 
the  establishment  of  performance 


appraisal  systems  as  required  under  5 
U.S.C.  4301.  These  regulations  are 
intended  to  provide  a  broad  fi-amewibrk 
in  which  Federal  agencies  can  desig  i 
systems  to  accurately  evaluate  job 
performance,  to  recognize  and  rewaitl 
employees  who  meet  high  standardi  of 
performance,  to  assist  employees  in 
improving  unacceptable  performance, 
and  to  reassign,  reduce  in  grade,  or 
remove  employees  who  continue  to  pave 
unacceptable  performance. 

effective  date:  July  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACt: 

ArDee  Ames,  Workforce  Effectiveni  iss 
and  Development  Group,  Office  of 
Personnel  Management,  1900  E  Stre  it. 
N.W..  Washington.  D.C..  20415.  (202 
254-3094. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  16, 1979.  the  Office  of 
Personnel  Management  published 
interim  regulations  to  implement 
subchapter  I  of  Chapter  43  of  the  Ci  ril 
Service  Reform  Act  of  1978,  and  invf  ted 
comments  from  the  public  on  its 
proposals.  The  O^ice  received 
comments  from  25  individuals  and 
organizations. 

As  a  result  of  comments  and 
suggestions  received  during  this  pei^od, 
the  Office  has  modified  the  final 
regulations  as  discussed  below.  Thi 
Office  will  also  supplement  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manial 
System  which  will  address  certain  <  ither 
concerns  expressed  during  the  publ 
comment  period. 

Coverage 

The  interim  regulations  specified  that 
this  Office  might  exclude  positions  h 
the  excepted  service  in  the  interest  i  )f 
good  administration.  In  these  final 
regulations,  the  Office  has  specified  that 
two  groups  of  positions  will  be       1 
excluded.  The  first  are  positions  of  t 
confidential,  policy-determining,  pnicy* 
making,  or  policy-advocating  charai  iter 
because  of  the  different  basis  for 
retention  in  these  positions.  The  sec  ond 
are  positions  for  which  employment  is 
not  reasonably  expected  to  exceed   20 
days  in  a  12-month  period,  because  |he 
limited  time  to  be  served  in  these 
positions  precludes  management's 
ability  to  allow  employees  performii  ig 
below  standard  time  to  demon8trat< 
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acceptable  performance.  In  addition,  ^e 
Office  has  provided  for  agencies  to 
request  further  exclusions  in  the  interest' 
of  good  administration.  Several 
commentaters  requested  that  "good 
administration"  be  further  defined,  or 
that  the  Office  state  that  such 
exclusions  will  be  used  sparingly.  The 
Office  intends  to  maintain  broad 
coverage  under  this  Chapter,  but 
recognizes  that  there  may  be  needs  for 
additional  exclusions  in  the  future,  as 
performance  appraisal  systems  are 
carried  out. 

Definitions 

The  Office  received  numerous 
comments  about  the  definitions  in 
§  430.203  in  the  interim  regulations.  The 
comments,  and  OPM's  response  to  them 
are  discussed  as  follows: 

Appraisal  system:  Several 
commentaters  questioned  the  term 
"previously  established  standards," 
asking  whether  this  term  encompassed 
standards  in  existence  prior  to  the 
Reform  Act  which  would  automatically 
be  carried  into  the  new  performance 
appraisal  system.  OPM  has  deleted 
"previously"  to  indicate  that  standards 
will  be  established  as  part  of  new 
performance  appraisal  systems. 

Performance:  One  comment  suggested 
that  "assigned  duties  and 
responsibilities"  should  be  specifically 
reflected  in  the  position  description. 
This  comment  is  consistent  with  several 
others  directed  to  §  430.2D4(c]  of  the 
interim  regulations,  requesting  that 
language  specifically  tie  standards  and 
critical  elements  to  position  descriptions 
or  position  classification  standards. 
While  OPM  agrees  that  there  should  be 
a  high  correlation  between  the  assigned 
duties  on  which  performance  standards 
are  based  and  the  duties  described  in 
the  position  description,  the  regulation 
in  §  430.203(c]  is  sufficienty  clear. 

Performance  standards: 
Commentaters  made  one  major  point 
about  this  definition.  Several  stated  that 
"quantity,  quality,  and  timeliness"  could 
not  always  be  adequately  measured  for 
every  job.  and  asked  that  the  definition 
be  so  modified.  The  Office  has  made 
this  change,  and  has  also  specified  that 
additional  standards  may  be 
appropriate. 

Critical  element:  The  definition  is  a 
clarificatipn  of  the  definition  in  the 
interim  regulations.  Same  commentaters 
objected  to  the  concept  of  a  critical 
element  as  being  so  important  that  sub- 
standard performance  on  that  element 
outweighed  acceptable  or  better 
performance  of  other  aspects  of  the  job. 
Others  objected  that  it  was 
unreasonable  to  take  action  to  reduce  in 


grade  or  to  remove  an  employee  solely 
on  the  basis  of  sub-standard 
performance  on  one  critical  element. 
These  comments  point  to  a 
misunderstanding  of  the  significance  of 
a  critical  element  to  a  job,  and  the  steps 
to  be  taken  when  performance  is  found 
to  be  unacceptable  on  a  critical  element. 

As  stated  in  the  definition, 
performance  of  a  critical  element  is  so 
significant  within  a  job  that 
management  must  take  some  remedial 
action  whenever  an  employee  performs 
at  a  sub-standard  level  for  that  element. 
The  first  steps  are  corrective  in  nature, 
and  would  include  such  efforts  as 
counselling  sessions,  remedial  training, 
more  direct  supervision,  and,  in  the  case 
of  a  non-grade  determining  element, 
reassigning  the  duty  to  someone  else. 
One  action  which  management  must 
take  is  the  withholding  of  a  within-grade 
increase  award.  One  of  the  stated 
purposes  of  the  Reform  Act  was  to  base 
pay  increases  on  the  quality  of 
performance  rather  than  on  the  length  of 
service.  Where  there  is  performance 
below  standard  on  such  significant  a 
component  of  a  job  as  a  critical  element, 
there  should  be  no  within-grade  increase 
for  this  performance.  This  definition 
does  not  imply  that  an  employee  who 
has  met  the  established  performance 
standards  is  entitled  to  a  within-grade 
increase;  rather,  it  merely  establishes  a 
performance  level  below  which  an 
agency  cannot  conclude  that  an 
employee  has  performed  at  an 
acceptable  level  of  competence.  This 
definition  of  critical  element  will  be 
reflected  in  the  proposed  regulations  for 
Part  531. 

Performance  below  standard  on  one 
critical  element  may  be  the  basis  for 
reduction  in  grade  or  removal  of  an 
employee,  without  regard  to  the  job  as  a 
whole.  Under  the  law,  these  actions 
cannot  take  place  until  after  an 
employee  has  had  an  opportunity  to 
demonstrate  acceptable  performance. 

The  Performance  Appraisal  Process: 
One  commentater  suggested  that  the  use 
of  the  term  "one  or  more  appraisal 
systems"  needed  to  be  clarified.  The 
Office's  intent  is  to  specify  that  agencies 
may  design  different  appraisal  systems 
for  different  positions  or  for  obtaining 
information  for  differing  purposes,  such 
as  promotion  and  within-grade 
increases. 

The  Office  has  clarified  the 
prohibition  against  any  controls  which 
would  require  relative  appraisals  as 
opposed  to  appraisals  against 
performance  standards.  Although 
several  commentaters  either  requested 
annual  appraisals  for  all  employees  or 
further  clarification  on  appropriate  uses 


of  appraisal  periods  longer  than  a  year, 
the  Office  has  retained  the  flexibility  in 
the  interim  regulations. 

There  was  considerable  discussion 
about  obtaining  performance 
information  on  employees  detailed  to 
other  positions.  Although  one  agency 
requested  that  dacisions  as  to  whether 
information  should  ever  be  obtained 
should  be  left  to  agency  discretion,  most 
commentaters  asflced  for  stricter 
definitions  of  time  limits  after  which 
appraisals  would  be  required.  The 
Office  has  continued  to  leave  these 
decisions  to  the  agencies,  and  has 
expanded  the  requirement  to  include 
temporary  assignments  other  than 
details. 

One  commentater  questioned  the  use 
of  performance  appraisals  in 
§  430.204(i][2]  in  granting  or  withholding 
step  increases,  because  he  interpreted 
"step  increases"  to  mean  statutory 
comparability  increases.  Since  this  term 
is  intended  to  mean  step  increases  in  the 
Federal  Wage  System,  no  change  is 
necessary. 

One  commentater  objected  that  the 
same  clause  referred  to  reassigning, 
reducing  in  grade  or  removing 
employees,  without  also  referring  to  the 
statutory  requirement  to  take  action 
only  after  an  employee  has  had  the 
opportunity  to  improve  performance. 
Since  this  requirement  is  clear  in  the 
law,  it  is  not  necessary  to  include  it  in 
this  list  of  personnel  actions. 

This  Office  is  requiring  that  critical 
elements  and  performance  standards  be 
designated  in  wpting.  This  requirement 
facilitates  clear  Communication  of 
elements  and  standards  to  employees 
and  is  consistent  with  the  requirement 
for  written  appraisals. 

OPM  Responsibilities:  The  law 
requires  that  OPM  shall  prescribe 
regulations  to  carry  out  the  purpose  of 
the  Chapter,  review  agency  performance 
appraisal  systems  to  determine  whether 
they  meet  the  requirements  of  the 
Chapter,  and  direct  agencies  to 
implement  appropriate  systems  or 
correct  operatioas,  should  OPM 
determine  that  tie  system  does  not  meet 
the  requirements  of  the  Chapter.  There 
was  considerable  comment  in  three 
areas:  OPM  regujlations  beyond  the 
letter  of  the  law,  the  extent  of  OPM 
review  of  systents,  and  regulations  of 
interim  systems.  On  the  first  point, 
commentaters  both  favored  more 
stringent  regulations,  such  as 
requirements  for  appraising  employees 
on  detail,  and  objected  to  regulations 
they  believed  to  be  more  extensive  than 
intended  under  the  Chapter.  There  was 
objection  from  one  Federal  agency  on 
OPM  requirements  to  inform  and  train 


supervisors  and  employees  on  the 
appraisal  process,  and  to  evaluate 
system  effectiveness.  It  is  OPM's  intent 
to  regulate  only  to  the  point  of  assuring 
that  the  requirements  of  the  Chapter  be 
carried  out,  and  this  Office  has  decided 
that  the  training  and  evaluation 
mechanisms  specified  in  §  430.205  are 
necessary  to  carry  out  the  requirements 
of  the  Chapter. 

With  regard  to  review  of  agency 
appraisal  systems,  there  wa«  some 
objection  to  the  review  of  agency 
systems  as  they  contribute  to  agency 
effectiveness  and  efficiency  as  well  as  a 
review  for  compliance  with  law  and 
regulation.  It  is  OPM's  intent  to  assist 
agencies  in  developing  systems  that 
contribute  to  agency  efficiency  and 
effectiveness,  and  to  review  operating 
appraisal  systems  in  this  light  because 
improvement  in  the  quality  of  public 
service  is  the  intention  of  the  Civil 
Service  Reform  Act.  Prior  review  of 
agency  plans  will  necessarily  be 
primarily  directed  toward  statutory  and 
regulatory  areas  because  the  systems' 
contributions  to  organizational 
productivity  will  only  be  apparent  after 
the  systems  have  begun  to  operate.  Part 
430.206(b)  has  been  changed  to  state,  in 
Part  430.206(c)  of  the  final  regulations, 
that  OPM  shall  direct  agencies  to 
implement  appropriate  performance 
appraisal  systems  or  to  correct  deficient 
operations.  This  change  carries  out  the 
requirement  of  the  Chapter. 

One  commentater  suggested  that  the 
regulation  allowing  agencies  the  full  30 
months  provided  by  the  law  for 
submission  of  performance  appraisal 
systems  contravened  the  requirements 
in  §  4302(b)(2)  that  agencies  should 
submit  systems  "as  soon  as  possible." 
This  Office  intends  to  allow  each 
agency  to  determine  the  amount  of  time 
necessary  to  design  an  appropriate 
appraisal  system  and  encourages 
agencies  to  run  trial  systems  within  the 
30-month  period  if  such  systems  are 
beneficial.  On  the  other  hand,  OPM  is 
prepared  to  review  plans  as  soon  as 
they  are  completed. 

Employee  Participation  in  Setting 
Performance  Standards:  Many 
commentaters  requested  clarification  of 
the  phrase  "employee  participation"  on 
two  points.  The  first  concerned  the 
extent  to  which  employee  participation 
will  be  required,  and  whether  the 
mechanism  for  participation  must  be 
defined  in  the  performance  appraisal 
system.  One  commentater  suggested 
that  such  participation  be  mandatory, 
and  one  agency  suggested  that  the 
regulations  encourage  including 
employee  feedback  and  identification  of 
developmental  needs  in  the 


participation  process.  OPM  intends  that 
the  Federal  agencies  will  carry  out  the 
legal  and  regulatory  provisions  in  this 
area  and  does  not  believe  that  further 
definition  is  required. 

The  second  point  concerned  the 
relationship  of  employee  participation  in 
setting  performance  standards  to  the 
possible  negotiability  and  grievability  of 
performance  standards  and  critical 
elements.  Several  Federal  agencies 
requested  that  specific  language  be 
included  to  stipulate  that  while  the  law 
requires  agencies  to  develop  appraisal 
systems  which  encourage  employee 
participation  in  setting  performance 
standards,  that  agencies  are  not 
obligated  to  negotiate  with  the  exclusive 
representative  on  performance 
standards  or  critical  elements,  and  that 
standards  and  elements  are  not 
grievable.  On  the  other  hand,  labor 
organizations  stated  their  belief  that 
critical  elements  and  performance 
standards  are  negotiable  and  grievable. 
The  issue  has  not  been  addressed  in  the 
final  regulations,  since  5  U.S.C.  7117 
gives  the  Federal  Labor  Relations 
Authority  the  ultimate  responsibility  to 
determine  negotiability  and  grievability 
consistent  with  law  and  appropriate 
regulations.  The  reference  to  grievance 
procedures  in  the  interim  regulations 
has  been  deleted.  Information  on 
grievances  under  agency  grievance 
procedures  will  be  contained  in  the 
upcoming  revision  to  Part  771. 

One  agency  requested  that  the 
requirement  to  evaluate  supervisors  on 
their  efforts  in  meeting  equal 
employment  opportunity  goals, 
contained  in  Part  713,  be  repeated  in 
these  regulations.  We  have  not  repeated 
the  requirement  here,  since  it  is 
currently  in  regulation  elsewhere. 

Office  of  Personnel  Management. 
Beverly  M.  fones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR.  Part  430 
as  set  forth  below. 

PART  430— PERFORMANCE 
APPRAISAL 

Subpart  A — Statutory  Provisions 


Sec. 
430rl01 


Statutory  provisions. 


Subpart  B— Regulatory  Requirements  of 
the  Office  of  Personnel  Management 

430.201  Coverage. 

430.202  Defmitions. 

430.203  The  performance  appraisal  process. 

430.204  Appraisal  system  documentation. 

430.205  Training  and  evaluation. 

430.206  OPM  review  of  appraisal  systems. 


Sut>part  C— Implementation  and  Intert^ 
Procedures 

Sec. 

430.301  Implementation  of  this  part. 

430.302  Interim  assignment  of  perform||nce 
ratings. 

Authority:  5  U.S.C.  4305. 

Subpart  A— Statutory  Provisions 

§  430. 1 0 1    Statutory  provisions. 

This  subpart  sets  forth  for  the  bei  lefit 
of  the  user  the  provisions  of  Subchj  pter 
I  of  Chapter  43  of  title  5,  United  Stajes 
Code,  relating  to  establishment  of 
performance  appraisal  systems  an( 
appraisals  of  employees'  performaace. 

(a)  Definitions.  5  U.S.C.  4301  contains 
the  following  definitions: 

For  the  purpose  of  this  subchapter — 

(1)  "Agency"  means — 

(A)  An  Executive  agency: 

(B)  The  Administrative  Office  of  the  flnited 
States  Courts;  and 

(C)  The  Government  Printing  Office; 

but  does  not  include — 

(i)  A  Government  corporation; 

(ii)  The  Central  Intelligence  Agency,  he 
Defense  Intelligence  Agency,  the  Natio(  lal 
Security  Agency,  or  any  Executive  agei  icy  or 
unit  thereof  which  is  designated  by  the 
President  and  the  principal  function  of  ^'hich 
is  the  conduct  of  foreign  intelligence  or 
counterintelligence  activities:  or 

(iii)  The  General  Accounting  Office. 

(2)  "Employee"  means  an  individual 
employed  in  or  under  an  agency,  but  d(  les  not 
include — 

(A)  An  employee  outside  the  United  States 
who  is  paid  in  accordance  with  local  n  itive 
prevailing  wage  rates  for  the  area  in  w  lich 
employed; 

(B)  An  individual  in  the  Foreign  Servjce  of 
the  United  States; 

(C)  A  physician,  dentist,  nurse,  or  otler 
employee  in  the  Department  of  Medici(  le  and 
Surgery,  Veterans  Administration  wha  le  pay 
is  fixed  under  chapter  73  of  title  38: 

(D)  An  administrative  law  judge  appointed 
under  section  3105  of  this  title; 

(E)  An  individual  in  the  Senior  Executive 
Service; 

(F)  An  individual  appointed  by  the 
President;  or 

(G)  An  individual  occupying  a  positii  m  not 
in  the  competitive  service  excluded  fro  n 
coverage  of  this  subchapter  by  regulations  of 
the  Office  of  Personnel  Management;  a  id 

(3)  "Unacceptable  performance"  mei  ns 
performance  of  an  employee  which  fail  s  to 
meet  established  performance  standards  in 
one  or  more  critical  elements  of  such 
employee's  position. 

(b)  Establishment  of  performanap 
appraisal  systems.  5  U.S.C.  4302 
provides: 

(a)  Each  agency  shall  develop  one  oi  more 
performance  appraisal  systems  which-  - 

(1)  Provide  for  periodic  appraisals  of  job 
performance  of  employees; 

(2)  Encourage  employee  participation  in 
establishing  performance  standards;  aad 
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(3)  Use  the  results  of  performance 
appraisals  as  a  basis  for  training,  rewarding, 
reassigning,  promoting,  reducing  in  grade, 
retaining,  and  removing  employees: 

(b)  Under  regulations  which  the  Office  of 
Personnel  Management  shall  prescribe,  each 
performance  appraisal  system  shall  provide 
for — 

(1]  Estabhshing  performance  standards 
which  will,  to  the  maximum  extent  feasible, 
permit  the  accurate  evaluation  of  job 
performance  on  the  basis  of  objective  criteria 
(which  may  include  the  extent  of  courtesy 
demonstrated  to  the  pubhc]  related  to  the  job 
in  question  for  each  employee  or  position 
under  the  system; 

(2)  As  soon  as  practicable,  but  not  later 
than  October  1. 1981.  with  respect  to  initial 
appraisal  periods,  and  thereafter  at  the 
beginning  of  each  following  appraisal  period, 
communicating  to  each  employee  the 
performance  standards  and  the  critical 
elements  of  the  employee's  position: 

(3)  Evaluating  each  employee  during  the 
appraisal  period  on  such  standards: 

(4)  Recognizing  and  rewarding  employees 
whose  performance  so  warrants: 

(5)  Assisting  employees  in  improving 
unacceptable  performance;  and 

(6)  Reassigning,  reducing  in  grade,  or 
removing  employees  who  continue  to  have 
unacceptable  performance  but  only  after  an 
opportunity  to  demonstrate  acceptable 
performance. 

(c)  Responsibilities  of  the  Office  of  • 
Personnel  Management.  5  U.S.C.  4304 
provides: 

(a)  The  Office  of  Personnel  Management 
shall  make  technical  assistance  available  to 
agencies  in  the  development  of  performance 
appraisal  systems. 

(b)(1)  The  Office  shall  review  each 
performance  appraisal  system  developed  by 
any  agency  under  this  section  and  determine 
whether  the  performance  appraisal  system 
meets  the  requirements  of  this  subchapter. 

(2)  The  Comptroller  General  shall  from 
time  to  time  review  on  a  selected  basis 
performance  appraisal  systems  established 
under  this  subchapter  to  determine  the  extent 
to  which  any  such  system  meets  the 
requirements  of  this  subchapter  and  shall 
periodically  report  its  findings  to  the  Office 
and  to  the  Congress. 

(3)  If  the  Office  determines  that  a  system 
does  not  meet  the  requirements  of  this 
subchapter  (including  regulations  prescribed 
under  section  4305),  the  Office  shall  direct  the 
agency  to  implement  an  appropriate  system 
or  to  correct  operations  under  the  system, 
and  any  such  agency  shall  take  any  action  so 
required. 

(d)  Regulations.  5  U.S.C.  4305 
provides: 

*The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  purpose 
of  this  subchapter.". 


Subpart  B— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 


§  430.201    Coverage. 

(a)  Employees  and  agencies  covered 
by  statute.  (1)  5  U.S.C.  4301(1)  lists 
agencies  covered  by  this  part. 

(2)  5  U.S.C.  4801(2]  lists  employees 
covered  by  statute  by  this  part. 

(b)  Statutory  Exclusions.  This  subpart 
does  not  apply  to  agencies  or  employees 
excluded  by  5  U.S.C.  4301(1)  and  (2).  the 
United  States  Postal  Service  and  the 
Postal  Rate  Commission. 

(c)  Administrative  exclusions.  The 
Office  may  exclude  any  position  or 
group  of  positions  in  the  excepted 
service  under  the  authority  of  5  U.S.C. 
4301(2)(G).  The  following  are  excluded: 

(1)  Positions  in  Schedule  C  of  5  CFR. 
Part  213. 

(2)  Positions  filled  by  Noncareer 
Executive  Assignments  under  5  CFR, 
Part  305. 

(3)  Positions  for  which  employment  is 
not  reasonably  expected  to  exceed  120 
days  in  a  consecutive  12-month  period. 

(d)  Agency  requests  for  exclusions. 
Heads  of  agencies  or  their  designees 
may  request  the  Director  of  the  Office  of 
Personnel  Management  to  exclude 
positions  in  the  excepted  service.  The 
request  must  be  in  writing,  explaining 
why  the  exclusion  would  be  in  the 
interest  of  good  administration. 

S  430.202    Definitions. 

In  this  part,  terms  are  defined  as 
follows — 

(a)  "Appraisal  system"  means  a 
performance  appraisal  system 
established  by  an  agency  or  component 
of  an  agency  under  subchapter  I  of 
chapter  43  of  title  5,  U.S.C.  and  Subpart 
B  of  this  part  which  provides  for 
establishment  of  performance 
standards,  identification  of  critical 
elements,  communication  of  standards, 
and  critical  elements  to  employees, 
establishment  of  methods  and 
procedures  to  appraise  performance 
against  establi^ed  standards,  and 
appropriate  use  of  appraisal  information 
in  making  personnel  decisions. 

(b)  "Performance"  means  an 
employee's  accomplishment  of  assigned 
duties  and  responsibilities. 

(c)  "Appraisal"  means  comparison  of 
an  employee's  performance  of  duties 
and  responsibilities  with  performance 
standards. 

(d)  "Performance  standards"  are  the 
expressed  measure  of  the  level  of 
achievement  established  by 
management  for  the  duties  and 
responsibilities  of  a  position  or  group  of 
positions.  Performance  standards  may 


include,  but  are  not  limited  to,  elements 
such  as  quantity,  quality,  and  timeliness. 

(e)  "Critical  element"  means  a 
component  of  an  employee's  job  that  is 
of  sufficient  importance  that 
performance  below  the  minimum 
standard  established  by  management 
requires  remedial  action  and  denial  of  a 
within-grade  incfease,  and  may  be  the 
basis  for  removing  or  reducing  the  grade 
level  of  that  employee.  Such  action  may 
be  taken  without  regard  to  performance 
on  other  components  of  the  job. 

(f)  "Appraisal  period"  means  the 
period  of  time  established  by  an 
appraisal  system  for  which  an 
employee's  performance  will  be 
reviewed. 

§  430.203    llM  perfonnance  appraisal 
process. 

(a)  As  requireci  by  5  U.S.C.  4302(a), 
each  agency  shall  establish  one  or  more 
appraisal  systems  for  appraising  the 
work  performance  of  employees  during 
an  appraisal  period. 

(b)  5  U.S.C.  43()2(a)  and  (b)  require 
that  each  appraisal  system  shall  provide 
for  establishing  performance  standards 
based  on  the  requirements  of 
employees'  positions,  communicating 
the  standards  of  performance  and  the 
critical  elements.of  the  position  at  the 
beginning  of  eacl  appraisal  period,  and 
appraising  employees  based  on  a 
comparison  of  performance  with  the 
standards  established  for  the  appraisal 
period.  An  agency  shall  encourage 
participation  of  employees  in 
establishing  performance  standards. 

(c)  Perfprmancae  standards  and  critical 
elements  must  be  consistent  with  the 
duties  and  responsibilities  contained  in 
employees'  position  descriptions. 

(d)  An  appraisal  system  shall  not 
permit  any  preestablished  distributions 
of  expected  leveb  of  performance  (such 
as  a  requirement  to  rate  on  a  bell  curve) 
that  interfere  with  appraisal  of  actual 
performance  against  standards. 

(e)  5  U.S.C.  4302  requires  that  each 
appraisal  system  shall  provide  for 
periodic  appraisals  of  performance. 
Employees  shall  generally  be  appraised 
on  at  least  an  annual  basis.  Agencies 
may  provide  for  lionger  appraisal  periods 
when  duties  and  responsibilities  of  a 
position  or  the  tour  of  duty  of  a  position 
so  warrant.  [ 

(f)  Critical  elenients  and  performance 
standards  shall  be  in  writing. 

(g)  Periodic  appraisals  shall  be  in 
writing  and  shall  |be  provided  to  the 
employee. 

(h)  A  system  shall  provide  for 
obtaining  information  about 
performance  of  enployees  detailed  or 
temporarily  assigned  to  different 
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positions  when  assignments  are  of 
sufficient  duration  to  provide 
information  about  performance,  and 
agencies  shall  give  appropriate 
consideration  to  this  information  in 
making  personnel  decisions. 

(i)  Performance  appraisals  shall  be 
used: 

(1)  To  provide  employees  with 
information  on  their  performance  and 
how  it  may  be  improved. 

(2)  As  a  basis  for  decisions  to  grant 
awards;  grant  or  withhold  pay  increases, 
i.e.,  within-grade  increases,  step 
increases,  and  quality  step  increases; 
grant  merit  pay;  reassign;  promote;  train; 
retain  in  reduction  in  force;  and  reduce 
in  grade  or  remove. 

§  430.204    Appraisal  system 
documentation. 

(a)  Each  appraisal  system  must 
include  statements  of: 

(1)  The  employees  that  it  covers; 

(2)  The  method  or  procedure  by  which 
performance  standards  and  critical 
elements  are  established  and  employees 
are  appraised; 

(3)  The  ways  in  which  employees  are 
advised  of  performance  standards  and 
critical  elements,  are  kept  informed  of 
their  performance,  and  are  notified  of 
their  appraisals; 

(4)  The  supervisory  officials,  by 
definition  or  category,  who  are 
responsible  for  appraising  performance 
and,  if  applicable,  reviewing  or 
approving  appraisals; 

(5)  The  records  to  be  kept  and  the 
uses  of  those  records;  and 

(6)  The  manner  in  which  appraisals 
are  used  as  a  basis  for  personnel 
decisions,  or  reference  to  where  this 
information  may  be  found. 

§  430.205    Training  and  evaluation. 

To  assure  that  the  requirements  of  the 
law  will  be  effectively  implemented, 
agencies  must  provide  appropriate 
training  and  information  to  supervisors 
and  employees  on  the  appraisal  process, 
and  must  establish  methods  and 
procedures  to  evaluate  periodically  the 
effectiveness  of  their  appraisal 
system(s)  and  to  improve  the  system(s). 

§  430.206    0PM  review  of  appraisal 
systems. 

(a)  Agencies  must  submit  proposed 
systems  to  the  Office  of  Personnel 
Management  for  review  as  conforming 
to  the  requirements  of  this  part. 
Submissions  may  either  be  agency-wide- 
appraisal  systems  or  requirements 
which  the  systems  of  subordinate 
organizations  must  meet.  The  Office  will 
normally  review  these  systems  within  30 
days. 


(b)  The  Office  will  review  the 
operation  of  appraisal  systems  and 
supporting  documentation  with  respect 
to  compliance  with  the  requirements  of 
this  part,  contribution  to  agency 
effectiveness  and  efficiency,  and 
appropriate  use  of  performance 
information  in  personnel  decisions. 

(c)  As  provided  by  5  U.S.C.  4304(b)(3). 
if  the  Office  determines  that  an  agency 
system  does  not  meet  the  requirements 
of  this  part,  it  shall  direct  the  agency  to 
implement  an  appropriate  system  or  to 
correct  operations  under  the  system. 
The  agency  shall  take  any  action  so 
required. 

Subpart  C— Implementation  and 
Interim  Procedures 

§  430.301    Implementation  of  this  part 

Each  agency  covered  by  subparts  A 
and  B  of  this  part  shall  submit  proposed 
appraisal  systems  to  the  Office  for 
review  on  or  before  July  31, 1981.  Each 
agency  must  implement  an  approved 
system  or  systems  on  or  before  October 
1. 1981,  and  must  inform  all  employees 
covered  by  this  part  of  the  performance 
standards  and  critical  elements  of  their 
positions  as  soon  as  the  system  is 
approved,  but,  in  no  event,  later  than 
October  1, 1981.  Nothing  herein 
prohibits  an  agency  from 
developing  and  implementing 
critical  elements  and  standards  for 
particular  positions  prior  to  the 
development  and  implementation  of 
critical  elements  and  standards  for  all 
positions  within  the  agency.  Once 
critical  elements  and  standards  are 
developed  for  particular  positions,  they 
may  be  used  as  a  basis  for  agency 
action  including  reducing  in  grade  and 
removing  employees.  Critical  elements 
and  performance  standards  developed 
for  particular  positions  prior  to  the 
establishment  of  a  complete  system 
must  be  reduced  to  writing  an  provided 
to  the  employee  before  an  agency 
proposes  to  take  an  action  based  on 
these  elements  and  standards. 

.  §  430.302    Interim  assignment  of 
performance  ratings. 

The  requirement  for  and  the  system  of 
assigning  summary  adjective 
performance  ratings  which  were  in 
effect  on  January  10. 1979,  shall  continue 
in  effect  until  the  agency  implements  an 
appraisal  system  which  conforms  to  the 
provisions  of  thiS  part. 
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5  CFR  Part  432 

Reduction  in  Grade  and  Removal 
Based  on  Unacceptable  Perfonnance 

agency:  Office  of  Personnel 
Management. 

action:  Final  Regulations. 


summary:  5  CFR  Part  432  replaces 
interim  Part  432  which  has  been 
modified  because  of  comments, 
suggestions,  and  experience  in  its 
application.  The  part  implements 
Subchapter  1  of  Chapter  43  of  the  ( livil 
Service  Reform  Act  of  1978  and  pn  >vides 
regulations  governing  reduction  in  grade 
and  removal  based  solely  on 
unacceptable  performance. 

date:  These  regulations  will  be  ef|ective 
August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTA|CT: 

Wilma  Lehman.  (202)  632-5623. 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management.  1900  E  Street,  NW., 
Washington,  D.C.  20415, 

SUPPLEMENTARY  INFORMATION:  Pa^t  432 
was  issued  on  January  16, 1979,  on  an 
interim  basis  with  comments  invit>d  for 
final  rulemaking.  Part  432  was  published 
as  an  interim  regulation  to  permit 
agencies  to  take  actions  based  on 
unacceptable  performance  subseq  uent 
to  the  effective  date  of  the  Civil  S(  rvice 
Reform  Act  of  1978.  Comments  ha  /e 
been  received  from  labor  organiza  lions, 
professional  and  public  interest 
organizations,  individuals,  and  Feieral 
agencies.  They  have  been  given  a  reful 
consideration  and  a  number  of 
modifications  have  been  made  as  a 
result. 

Two  comments  contained  objec  ions 
to  removal  of  an  employee  for  fail  ire  to 
meet  the  performance  standards  f(  >r  one 
critical  element.  5  U.S.C.  4301(3)  dsfines 
"unacceptable  performance"  as  the 
performance  of  an  employee  whic  i  fails 
to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  such  employee's  posit  on.  5 
CFR  430.202(e)  defines  "critical  el(  ment" 
as  a  component  of  an  employee's  lob 
that  is  of  sufficient  importance  tha  t 
performance  below  the  minimum 
standard  established  by  management 
requires  remedial  action  and  denii  il  of  a 
within  grade  increase  and  may  be  the 
basis  for  removal,  reduction  in  grade,  or 
other  corrective  action  without  regard  to 
performance  on  other  components  of  the 
job.  Thus,  although  both  the  law  a|  id 
0PM  regulations  permit  removal  fi  »r 
failure  to  meet  the  estabUshed 
performance  standards  for  one  critical 
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element,  neither  requires  the  specific 
action  of  removal. 

Most  of  the  comments  referred  to 
speciHc  sections  in  the  interim  Part  432. 
These  are  discussed  below  section  by 
section. 

Section  Analysis 

Subpart  A  Principal  Statutory 
Requirements.  For  the  convenience  of 
the  users.  Subpart  A  of  Part  432  includes 
the  principal  statutory  requirements 
governing  reduction  in  grade  and 
removal  based  on  unacceptable 
performance. 

Subpart  B  Regulatory  requirements  of 
the  Office  of  Personnel  Management 
Subpart  B  of  Part  432  includes  the 
regulatory  requirements  of  the  Office 
which  are  prescribed  under  authority  of 
5  U.S.C.  4305. 

Section  432^01  Coverage.  There  were 
few  comments  concerning  this  section. 
Questions  regarding  coverage  will  be 
clariried  in  the  guidance  material  in  the 
Federal  Personnel  Manual.  5  CFR  430, 
Performance  Appraisal,  includes  three 
additional  exceptions  to  that  part  which 
will  also  apply  to  Part  432.  These  are 
positions  in  Schedule  C  of  5  CFR  Part 
213.  positions  filled  by  noncareer 
Executive  Assignments  under  5  CFR 
Part  305,  and  positions  for  which 
employment  is  not  reasonably  expected 
to  exceed  120  days  in  a  consecutive  12- 
month  period. 

Two  changes  have  also  been  made  in 
the  exclusions  from  Part  432.  First, 
instead  of  reference  to  master  lists  of 
exclusions  in  5  CFR  Part  210.  S  432.201 
lists  those  matters  excluded  from 
coverage.  The  change  in  format  was 
made  at  the  request  of  several  agencies 
to  facilitate  the  use  of  the  part.  In 
addition,  the  exclusion  [formerly  in  Part 
210)  for  actions  taken  by  agencies  at  the 
direction  of  0PM  under  Part  754  of  this 
title  was  deleted  as  inappropriate.  An 
exclusion  for  an  action  which  terminates 
a  temporary  promotion  within  a 
maximum  period  of  2  years  and  returns 
the  employee  to  the  position  from  which 
the  employee  was  temporarily 
promoted,  or  reassigns  or  demotes  the 
employee  to  a  different  position  that  is 
not  at  a  lower  grade  or  pay  than  the 
position  from  which  the  employee  was 
temporarily  promoted  was  added  and 
has  been  substituted  for  the  deletion. 

Section  432.202  Definitions.  To  further 
clarify  the  provisions  of  statute  and  the 
regulatory  requirements  for  actions 
covered  by  this  part,  two  new 
defmitions  have  been  added  for  the 
terms  "opportunity  to  demonstrate 
acceptable  performance"  and 
"reasonable  time."  Also,  a  specific 


reference  is  made  to  the  definition  of 
"critical  element"  in  Part  430  of  this  title. 

Section  432.203  Timing  of  Actions. 
This  section  has  been  revised  to  require 
that  an  agency  identify  for  the  employee 
the  critical  eleaient(s)  for  which 
performance  is  unacceptable  and  give 
the  employee  a  reasonable  time  to 
demonstrate  acceptable  performance 
before  proposing  a  reduction  in  grade  or 
removal  based  on  unacceptable 
performance. 

One  comment  suggested  that  OPM 
define  standards  for  extension  of  the 
notice  period.  OPM  has  not  done  so 
because  it  intends  to  consider  any 
requests  for  extension  in  the  light  of  the 
circumstances  of  the  particular  request. 
OPM  does  not  expect  many  such 
requests  since  the  opportunity  to 
demonstrate  acceptable  performance 
must  be  given  prior  to  the  notice  period 
and  since  the  agency  has  statutory 
authority  to  extend  the  notice  period  for 
30  days. 

Section  432.204  Procedures.  Several  of 
the  comments  were  concerned  with  this 
section.  They  are  summarized  by  subject 
as  follows: 

— ^Length  of  notice  period.  Several  of 
those  who  commented  felt  that  30  days 
was  too  short  for  a  minimum  notice 
period  and  that  it  should  be  60  or  90 
days.  The  purpose  of  the  notice  period  is 
to  give  the  employee  the  opportunity  to 
explain  his  or  her  views  with  respect  to 
the  specific  instances  of  unacceptable 
performance  on  which  the  proposed 
action  is  based,  to  plead  mitigation,  and 
to  make  future  plans.  The  employee  has 
already  had  an  opportunity  to  show 
acceptable  performance  and  has, 
therefore,  known  for  a  period  of  time 
that  reduction  in  grade  or  removal  might 
result  if  performance  did  not  improve  to 
an  acceptable  level.  Further,  the  agency 
has  authority  to  extend  the  notice  period 
for  an  additional  period  of  30  days.  OPM 
has  kept  the  minimum  notice  period  of 
30  days  provided  by  statute. 

— Length  of  time  to  reply.  Several  of 
those  commenting  suggested  that  OPM 
set  a  minimum  time  to  reply  at  15  or  20 
days.  The  Reform  Act  provides  a 
"reasonable  time"  as  a  guideline.  We 
believe  that  the  specific  time  should  be 
determined  by  the  agency  depending  on 
the  particular  circumstances  of  the 
situation.  A  discussion  on  "reasonable 
time"  for  the  purpose  of  the  reply  will  be 
placed  in  the  Ffederal  Personnel  Manual. 

— Identity  of  proposing  and  concurring 
officials.  One  comment  suggested  Part 
432  identify  the  proposing  and  deciding 
officers  for  actions  under  the  part.  OPM 
will  discuss  in  the  Federal  Personnel 
Manual  the  meaning  of  5  U.S.C. 
4303(b)(1)(D)  which  requires  that  a 


written  decision,  unless  proposed  by  the 
head  of  an  agency,  be  concurred  in  by 
an  employee  who  is  in  a  higher  position 
than  the  employee  who  proposed  the 
action.  The  identity  of  proposing  and 
concurring  officials  will  depend  on 
agency  delegations  of  authority. 

— Representation.  Several  comments 
were  made  on  subsection  432.204(c] 
which  provides  (or  disallowance  of  an 
employee's  representative  under  certain 
circumstances.  Comments,  such  as 
representation  should  be  an  absolute 
right,  agencies  should  assist  employees 
in  obtaining  representation,  and  a 
representative  should  be  challenged 
only  on  an  "actual  conflict  of  interest" 
illustrate  the  concerns.  The  legislative 
history  of  the  Reform  Act  (pp.  43,  Senate 
Report  No.  95-999)  makes  it  clear  that 
the  right  to  representation  is  not  an 
absolute  right.  Itie  language  of 
Subsection  432.204(c)  is  essentially  the 
same  as  that  previously  provided  by 
regulation  for  disallowance  of 
representation  in  agency  administrative 
grievance  procedures  and  in  appellate 
procedures.  The  provision  permits  a 
disallowance  as  a  representative  of  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position.  Similar  language  is 
found  in  the  Senate  Report.  It  also 
permits  disallowance  of  an  employee  of 
the  agency  as  a  representative  whose 
release  from  his  or  her  official  position 
would  give  rise  to  unreasonable  costs  to 
the  Government,  such  as  the 
representation  of  an  employee  in  Boston 
by  an  employee  from  Hawaii,  or  the 
representation  by  an  employee  whose 
priority  work  assignment  precludes  a 
release  from  official  duties,  e.g.,  an 
employee  who  must  complete  for 
publication  on  a  specific  date  a  report 
for  which  the  employee  has  the  sole 
responsibility. 

An  observation  made  in  one  of  the 
comments  was  that  the  regulation  would 
disqualify  a  knowledgeable  individual 
from  acting  as  a  representative.  We 
agree  that  that  is  possible  but  we  realize 
that  there  are  other  interests  involved. 
OPM  believes  that  the  bases  for 
challenge  will  not  keep  an  employee 
from  good  representation. 

Section  432.206    Appeal  and 
grievance  rights.  There  were  no 
comments  on  this  section  and  no  change 
has  been  made. 

Section  432.207    Agency  records.  One 
comment  requested  that  OPM  require 
that  the  employee  be  informed  in  writing 
of  the  availability  of  records  and 
provide  one  &ee  copy  if  requested.  OPM 
believes  that  availability  for  review 
provides  ample  tccess  to  all  relevant 
documentation  qbout  an  action. 
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especially  since  the  employee  has  been 
informed  of  the  critical  elements  and 
performance  standards,  has  been  given 
an  opportunity  to  demonstrate 
acceptable  performance,  has  received  a 
notice  which  identifies  specific 
instances  of  unacceptable  performance, 
and  has  been  given  a  written  decision. 

Another  comment  requested  OPM  to 
amend  this  section  to  state  that  parties 
to  a  collective  bargaining  agreement  are 
free  to  negotiate  minimum  standards  for 
disclosure.  OPM  does  not  consider  this  a 
subject  for  regulation. 

As  a  result  of  comments  and 
suggestions.  Part  432  has  been  amended 
as  shown  below.  Further  questions  not 
of  a  regulatory  nature,  raised  either  in 
writing  or  orally,  will  be  discussed  in  the 
Federal  Personnel  Manual  in  Chapter 
432. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR  Part  432  as 
follows: 

PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Subpart  A — Principal  Statutory 
Requirements 

Sec. 

432.101    Principal  Statutory  Requirements. 

Subpart  B— Regulatory  Requirements  of 
ttie  Office  of  Personnel  Management 

432.201  Coverage. 

432.202  Definitions. 

432.203  Timing  of  actions. 

432.204  Procedures. 

432.205  Interim  procedures. 

432.206  Appeal  and  grievance  rights. 

432.207  Agency  records. 

Authority:  5  U.S.C.  4305. 

Subpart  A— Principal  Statutory 
Requirements 

§  432.101    Principal  statutory 
requirements. 

(a)  Opportunity  to  demonstrate 
acceptable  performance.  5  U.S.C. 
4302(b)(6)  requires  that,  under 
regulations  which  the  Office  of 
Personnel  Management  shall  prescribe, 
each  performance  appraisal  system 
shall  provide  for  reassigning,  reducing  in 
grade,  or  removing  employees  who 
continue  fo  have  unacceptable 
performance  but  only  after  an 
opportunity  to  demonstrate  acceptable 
performance.  (Pub.  L  95-454,  Oct.  13, 
1978,  92  Stat.  1132.) 

(b)  Actions  based  on  unacceptable 
performance.  5  U.S.C.  4303  provides: 


(a)  Subject  to  the  provisions  of  this  section, 
an  agency  may  reduce  in  grade  or  remove  an 
employee  for  unacceptable  performance. 

(b)(1)  An  employee  whose  reduction  in 
grade  or  removal  is  proposed  under  this 
section  is  entitled  to^ 

(A)  30  days'  advance  written  notice  of  the 
proposed  action  which  identifies — 

(i)  Specific  instances  of  unacceptable 
performance  by  the  employee  on  which  the 
proposed  action  is  based;  and 

(ii)  The  critical  elements  of  the  employee's 
position  involved  in  each  instance  of 
unacceptable  performance; 

(B)  Be  represented  by  an  attorney  or  other 
representative; 

(C)  A  reasonable  time  to  answer  orally  and 
in  writing:  and 

(D)  A  written  decision  which — 

(i)  In  the  case  of  a  reduction  in  grade  or 
removal  under  this  section,  Bp>ecifies  the 
instances  of  unacceptable  performance  by 
the  employee  on  which  the  reduction  in  grade 
or  removal  is  based,  and 

(ii)  Unless  proposed  by  the  head  of  the 
agency,  has  been  concurred  in  by  an 
employee  who  is  in  a  higher  position  than  the 
employee  who  proposed  the  action. 

(2)  An  agency  may,  under  regulations 
prescribed  by  the  head  of  such  agency, 
extend  the  notice  period  under  subsection 
(b)(1)(A)  of  this  section  for  not  more  than  30 
days.  An  agency  may  extend  the  notice 
period  for  more  than  30  days  only  in 
accordance  with  regulations  issued  by  the 
Office  of  Personnel  Management. 

(c)  The  decision  to  retain,  reduce  in  grade, 
or  remove  an  employee — 

(1)  Shall  be  made  within  30  days  after  the 
date  of  expiration  of  the  notice  period,  and 

(2)  In  the  case  of  a  reduction  in  grade  or 
removal,  may  be  based  only  on  those 
instances  of  unacceptable  performance  by 
the  employee — 

(A)  Which  occurred  during  the  1-year 
period  ending  on  the  date  of  the  notice  under 
subsection  (b)(1)(A)  of  this  section  in 
connection  with  the  decision;  and 

(B)  For  which  the  notice  and  other 
requirements  of  this  section  are  complied 
with. 

(d)  If,  because  of  performance  improvement 
by  the  employee  during  the  notice  period,  the 
employee  is  not  reduced  in  grade  or  removed, 
and  the  employee's  performance  continues  to 
be  acceptable  for  1  year  from  the  date  of  the 
advance  written  notice  provided  under 
subsection  (b)(1)(A)  of  this  section,  any  entry 
or  other  notation  of  the  unacceptable 
performance  for  which  the  action  was 
proposed  under  this  section  shall  be  removed 
from  any  agency  record  relating  to  the 
employee. 

(e)  Any  employee  who  is  a  preference 
eligible  or  is  in  the  competitive  service  and 
who  has  been  reduced  in  grade  or  removed 
under  this  section  is  entitled  to  appeal  the 
action  to  the  Merit  System  Protection  Board 
under  section  7701  of  this  title. 

(f)  This  section  does  not  apply  to — 

(1)  The  reduction  to  the  grade  previously 
held  of  a  supervisor  or  manager  who  has  not 
completed  the  probationary  period  under 
section  3321(a)(2)  of  this  title. 


(2)  The  reduction  in  grade  or  remoi  al  of  an 
employee  in  the  competitive  service   vho  is 
serving  a  probationary  or  trial  perioc  under 
an  initial  appointment  or  who  has  not 
completed  1  year  of  current  continuous 
employment  under  other  than  a  temmirary 
appointment  Hmited  to  1  year  or  lesm  or 

(3)  The  reduction  in  grade  or  removal  of  an 
employee  in  the  excepted  service  wno  has 
not  completed  1  year  of  current  contmuous 
employment  in  the  same  or  similar  pi  >sitions. 
(Pub.  L.  95-454,  Oct.  13, 1978, 92  Stat  1133.) 

(c)  Regulations.  5  U.S.C.  4305  provides 
that  the  Office  of  Personnel 
Management  may  prescribe  regif  ations 
to  carry  out  the  purpose  of  this 
subchapter. 

Subpart  B— Regulatory  Requlr^ents 
of  the  Office  of  Personnel 
Management 

§  432.201    Coverage. 

(a)  Actions  covered.  This  partjcovers 
reduction  in  grade  and  removal  i 
employee  based  solely  on  unacttptable 
performance. 

(b)  Employees  and  agencies  a  tvered. 
The  employee  and  agency  covei  age  of 
this  part  is  identical  with  that  oi 
subsection  430.201(a)  of  Part  430  of  this 
Utle. 

(c)  Exclusions.  (1)  This  part  di  es  not 
apply  to  actions  excluded  by  5  I  .S.C. 
4303(f). 

(2)  This  part  does  not  apply  tc 
employees  and  agencies  excludt  d  under 
subsection  430.201  (b),  (c),  and  (i  1)  of 
Part  430  of  this  title. 

(3)  This  part  does  not  apply  tc  the 
following: 

(i)  An  action  initiated  under  tl  le 
authority  of  5  U.S.C.  1206; 

(ii)  An  action  taken  under  5  U  S.C. 
7521  against  an  administrative  L  iw 
judge; 

(iii)  An  action  taken  under  5 1  .S.C. 
7532  in  the  interest  of  national  security; 

(iv)  An  action  taken  under  a  provision 
of  a  statute,  other  than  one  codijied  in 
title  5  United  States  Code,  whici 
excepts  the  action  ft-om  the  proiisions  of 
title  5  United  States  Code; 

(v)  A  removal  from  the  Senior 
Executive  Service  to  a  civil  serv  ce 
position  outside  the  Senior  Exec  iitive 
Service  under  Part  359  of  this  tiqe; 

(vi)  A  reduction-in-force  actic 
governed  by  Part  351  of  this  titk 

(vii)  A  voluntary  action  initial 
the  employee; 

(viii)  An  adverse  action  for  cs 
taken  under  Part  752  of  this  title 

(ix)  An  action  which  terminatd 
temporary  promotion  within  a  nnximum 
period  of  2  years  and  returns  the 
employee  to  the  position  from  which  the 
employee  was  temporarily  prompted,  or 
reassigns  or  demotes  the  emplo;  ee  to  a 
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diHerent  position  that  is  not  at  a  lower 
grade  or  pay  than  the  position  from 
which  the  employee  was  temporarily 
promoted: 

(x)  An  involuntary  retirement  because 
of  disability  under  Part  831  of  this  title; 

(xi)  A  termination  in  accordance  with 
terms  specified  as  conditions  of 
employment  at  the  time  the  appointment 
was  made; 

(xii)  An  action  against  a  reemployed 
annuitant; 

(xiii)  An  action  against  a  National 
Guard  Technician. 

§432^2    Deflnraons.  " 

Critical  element  is  deHned  in  section 
430.202(e)  of  Part  430  of  this  title. 

Opportunity  to  demonstrate 
acceptable  performance  means  a  chance 
for  the  employee  to  show  that  he  or  she 
can  meet  established  minimum 
performance  standards  for  the  critical 
elements  of  the  job. 

Reasonable  time  as  used  in 
subsection  432.203(b)  of  this  subpart 
means  an  amount  of  time  conunensurate 
with  the  duties  and  responsibiUties  of 
the  employee's  job  which  is  sufficient  to 
allow  the  employee  to  show  whether  he 
or  she  can  meet  minimum  performance 
standards. 

Reduction  in  grade  means  the 
involuntary  assignment  of  an  employee 
to  a  position  at  a  lower  classification  or 
job  grading  level. 

Removal  means  the  involuntary 
separation  of  an  employee  from 
employment  with  an  agency  except 
when  taken  as  a  reduction-in-force 
action. 

Unacceptable  performance  is  defined 
in  S  U.S.C.  4301(3). 

§  432.203   Timing  of  actions. 

(a)  At  any  time.  Pursuant  to  the 
requirements  of  this  subpart,  an 
employee  may  be  reduced  in  grade  or 
removed  at  any  time  during  the 
performance  appraisal  cycle  that  the 
employee's  performance  in  one  or  more 
critical  elements  of  the  job  becomes 
unacceptable. 

(b)  Reasonable  time.  The  agency  shall 
identify  for  the  employee  the  critical 
element(8)  for  which  performance  is 
unacceptable  and  give  the  employee  a 
reasonable  time  to  demonstrate 
acceptable  performance  before 
proposing  a  reduction  in  grade  or 
removal  under  this  part 

(c)  One-year  limitation.  5  U.S.C. 
4303(c)(2)  places  a  one  year  time 
restriction  on  the  use  of  instances  of 
unacceptable  performcuice  by  an 
employee. 

(d)  Decision.  5  U.S.C  4303(c)(1) 
provides  that  the  decision  on  the 


proposed  action  must  be  made  within  30 
days  after  the  date  of  expiration  of  the 
notice  period. 

§432.204    Proce«ur«s. 

(a)  Statutory  requirements.  An 
employee  under  this  part  whose 
reduction  in  grade  or  removal  is 
proposed  under  this  part  is  entitled  to 
the  procedures  specified  in  5  U.S.C. 
4303(b)(1). 

(b)  Extension  of  notice  period.  5 
U.S.C.  4303(b)(2}  provides  that  the 
agency  may  extend  the  notice  period  for 
a  reduction  in  grade  or  removal  under 
this  part  for  a  period  not  to  exceed  30 
days.  The  agency  may  further  extend 
the  notice  period  with  prior  approval  of 
the  Office  of  Pereonnel  Management. 

(c)  Representation.  5  U.S.C. 
4303(b)(1)(B)  provides  that  an  employee 
covered  by  this  part  is  entitled  to  be 
represented  by  an  attorney  or  other 
representative.  An  agency  may  disallow 
as  an  employee's  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position  or  an  employee 
whose  release  from  his  or  her  official 
position  would  give  rise  to  uiu'easonable 
costs  to  the  Government  or  whose 
priority  work  assignment  precludes  his 
or  her  release  from  official  duties.  5 
U.S.C.  7114(a)(5)  and  the  terms  of  any 
applicable  collective  bargaining 
agreement  govern  representation  for 
employees  in  an  exclusive  bargaining 
unit. 

§  432.205    Interim  procedures. 

Until  the  date,  but  no  later  than 
October  1, 1981,  that  an  agency  has 
established  a  performance  appraisal 
system  under  Part  430  of  this  title  which 
covers  an  employee  against  whom  an 
action  is  contemplated: 

(a)  A  notice  of  action  under  this  part 
may  be  proposed  only  after 

(1)  The  agency  has  discussed  with  and 
communicated  to  the  employee  the 
critical  elements  of  the  employee's  job 
and  the  performance  standards  for  the 
one  or  more  critical  elements  for  which 
the  employee's  performance  is 
unacceptable  and 

(2)  The  employee  has  been  given  a 
reasonable  time  and  opportunity  to 
demonstrate  acceptable  performance. 

(b)  An  action  may  be  effected  under 
this  part  only  in  accordance  with  all 
other  requirements  of  this  part. 

§432.206    Appeal  and  grievance  riglits. 

(a)  Appeal  rights.  5  U.S.C  4303(e) 
provides  for  an  appeal  of  an  action 
under  this  part  to  the  Merit  Systems 
Protection  Board. 


(b)  Grievance  rights.  5  U.S.C. 
7121(e)(1)  requires  an  aggrieved 
employee  to  elect  to  appeal  under  this 
part  or  when  applicable,  to  Hie  a 
grievance  under  the  negotiated 
grievance  procedt^re,  but  not  both. 

§  432.207    Agency  records. 

(a)  When  the  action  is  effected.  The 
agency  shall  preserve  all  relevant 
documentation  co^iceming  a  reduction 
in  grade  or  a  removal  which  is  based  on 
unacceptable  performance  and  make  it 
available  for  review  by, the  affected 
employee  or  his  or  her  representative. 
As  a  minimum,  the  agency's  records 
shall  consist  of  a  Copy  of  the  notice  of 
proposed  action,  tjie  answer  of  the 
employee  when  it  is  in  writing,  a 
summary  thereof  when  the  employee 
makes  an  oral  reply,  the  notice  of 
decision  and  the  neasons  therefor,  and 
any  supporting  m«terial,including 
documentation  regarding  the 
opportunity  afforded  the  employee  to 
demonstrate  acceptable  performance. 

(b)  When  the  aotion  is  not  effected.  5 
U.S.C.  4303(d)  governs  agency  records 
when  an  action  imder  this  part  is  not 
effected. 

[FR  Doc.  79-23735  Filed  S-I-TS;  S:45  UB] 
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DEPARTMENT  OF  AGRICULTURE 

Aninuii  and  Plant  Heaitti  Inapection 
Service 

7  CFR  Part  301     | 

Domestic  Quarantine  Notices;  Pink 
Bollworm;  Miscellaneous 
Amendments  to  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule, 

• 

summary:  This  document  amends  the 
supplemental  regulations  which 
designate  general]^  infested  regulated 
areas  and  suppressive  regulated  areas 
subject  to  the  Pink  Bollworm  Quarantine 
and  regulations  by  deleting  15  counties 
in  Arkansas  and  1  parish  in  Louisiana 
from  the  list  of  suppressive  regulated 
areas.  Based  upon  surveys  by  Federal 
and  State  inspectors,  these  areas  have 
been  declared  free  of  pink  bollworm  and 
it  is  no  longer  necessary  to  regulate 
thede  areas  in  ord^r  to  prevent  the 
spread  of  the  pink  bollworm. 
EFFEcnvE  date:  August  3. 1979. 

F0«  FURTHER  INFORMATION  CONTACT 

H.  V.  Autry,  Regulatory  Support  Staff, 
Plant  Protection  aikd  Quarantine 
Programs,  Anunal  and  Plant  Health 
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Inspection  Service,  U.S.  Department  of 

Agriculture,  Hyattsville,  MD  20782  (301) 

436-8247. 

SUPPLEMENTARY  INFORMATION:  The  pink 

bollworm  [Pectinophora  gossypiella 
Saunders)  is  one  of  the  most  destructive 
and  widespread  insect  pests  of  cotton  in 
the  world.  This  insect  spread  to  the 
United  States  from  Mexico  in  1917  and 
now  occurs  throughout  most  of  the 
cotton-producing  States  west  of  the 
Mississippi  River. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  established  that  the  pink 
bollworm  no  longer  occurs  in  the 
regulated  areas  of  15  counties  in 
Arkansas  and  1  parish  in  Louisiana. 
Therefore,  it  no  longer  appeared 
necessary  to  regulate  these  counties  and 
parish  in  order  to  prevent  the  spread  of 
the  pink  bollworm,  and  it  was  proposed 
in  a  notice  published  in  the  Federal 
Register  (44  FR  17714)  on  March  23. 
1979,  to  remove  the  following  counties 
and  parish:  Clark,  Conway.  Faulkner, 
Franklin,  Greene,  Hempstead,  Jefferson, 
Lafayette,  Lincoln,  Little  River,  Logan. 
Lonoke,  Miller.  Mississippi,  and  Pulaski 
Counties  in  Arkansas:  and  De  Soto 
Parish  in  Louisiana. 

No  comments  were  received  in 
response  to  the  proposed  rule.  The 
proposed  amendments  are  hereby 
adopted  without  change. 

Accordingly.  S  301.52a-2  of  7  CFR  is 
amended  to  read  as  set  forth  below: 

§  301.52-2a    Regulated  area;  suppressive 
and  generally  Infested  i 


The  civil  divisions  and  part  of  civil 
divisions  described  below  are 
designated  as  pink  bollworm  regulated 
areas  within  the  meaning  of  the 
provisions  of  this  subpart;  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below. 


Arkansas 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Yell  County.  The  entire  county. 


Louisiana 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bossier  Parish.  The  entire  parish. 

Caddo  Parish.  The  entire  parish. 

Natchitoches  Parish.  The  entire 
parish. 

Red  River  Parish.  The  entire  parish. 
***** 

(Sees,  a,  a  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33: 7  U.S.C.  161, 162.  ISOee:  37  FR 
28464.  28477:  38  FR  19141:  7  CFR  301.52-2.) 


The  amendments  should  be  made 
effective  promptly  in  order  to  relieve 
persons  in  suppressive  areas,  where 
pink  bollworm  no  longer  occurs,  &om 
further  unnecessary  restrictions. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  S 
U.S.C.  553.  good  cause  is  fouad  for 
making  this  fmal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  E.  0. 12044, 
"Improving  Government  Regulations,"  a 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  this  criteria.  A  Final 
Impact  Statement  has  been  prepared 
and  is  available  from  the  Plant 
Protection  and  Quarantine  Programs, 
APHIS,  Room  633.  Federal  Building, 
Hyattsville.  MD  20782.  301-436-8247. 

Done  at  Washington.  D.C.  this  30th  day  of 
July,  1979. 
James  O.  Lee,  Jr.. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Ooc.  79-23942  Filed  6-2-79: 8:45  am] 
BILUNG  CODE  3410-34-41 


Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  210] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  5-11, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  August  5. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee,  and  upon  other  infom  lation. 
It  is  hereby  foimd  that  this  action  will 
tend  to  efiectuate  the  declared  policy  of 
the  act.  j 

The  committee  met  on  July  31, 1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  ne  id  for 
regulation  and  recommended  a  qi  tantity 
of  lemons  deemed  advisable  to  b  ; 
handled  during  the  specified  wee  c.  The 
committee  reports  the  demand  fc  ■ 
lemons  is  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  th<  public 
interest  to  give  preliminary  notio  i, 
engage  in  public  rulemaking,  andl 
postpone  the  effective  date  imtil-SO  days 
after  publication  in  the  Federal  I  egister 
(5  U.S.C.  553),  because  of  insuffi(  ient 
time  between  the  date  when  info  rmation 
became  available  upon  which  th  s 
regulation  is  based  and  the  effec  ive 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Intere  )ted 
persons  were  given  an  opportunay  to 
submit  information  and  views  oa  the 
regulation  at  an  open  meeting.  Itks 
necessary  to  effectuate  the  decl9%d 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  a^ 
specified,  and  handlers  have  be^ 
apprised  of  such  provisions  and  j 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  1^044. 
the  emergency  nature  of  this  regi  tlation 
warrants  publication  without 
opportunity  for  further  public  co(  nment 
"The  regulation  has  not  been  clas  tified 
significant  under  USDA  criteria  or 
implementing  the  Executive  Ord  ir.  An 
Impact  Analysis  is  available  froi  n 
Malvin  E.  McGaha.  202-447-5971 . 

§910.510    Lemon  Regulation  210. 

Order,  (a)  The  quantity  of  lemi  >ns 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  peria  1 
August  5. 1979,  through  August  1 L,  1979. 
is  established  at  275.000  cartons, 

(b)  As  used  in  this  section,  "hi  ndled" 
and  "carton(8)"  mean  the  same  i  s 
defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  7  U.S.C. 
601-674)) 

Dated:  August  2. 1979. 
Charles  R.  Bradar. 

Director,  Fruit  and  Vegetable  Divisi^, 
Agricuitural  Marketing  Service. 

(FR  Ooc  7B-342SS  PIbd  ft.2-7K  11 J4  aal 
tH  I  IHfl  COPE  >110  SI  M 
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Commodity  Credit  Cofporatlon 
7  CFR  Part  1435 

Price  Support  for  1979  Crop 
Sugarbeets  and  Sugarcane 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  This  rule  sets  forth  the  terms 
and  conditions  under  which  the 
Commodity  Credit  Corporation  (CCC) 
will  support  prices  to  domestic 
producers  of  1979  crop  sugarbeets  and 
sugarcane  through  nonrecourse  loans 
made  by  CCC  to  sugar  processors. 

Sugar  processed  from  the  1979  crop  is 
ineligible  for  loan  under  the  1978  crop 
price  support  loan  program  and 
substantial  quantities  of  the  1979  crop 
sugar  would  not  be  available  for 
coverage  under  price  support  now  being 
considered  in  the  Congress.  This  rule, 
implemented  under  existing  statutory 
authorities,  ensures  continuity  of  price 
support  coverage  for  sugarbeet  and 
sugarcane  producers. 

Participating  processors  must  pay  all 
producers  who  deliver  sugarbeets  and 
sugarcane  to  them  at  least  the  prices  per 
ton  prescribed  by  this  rule.  Regional 
loan  rates  and  support  prices  apply  to 
the  sugarbeet  and  sugarcane  processing 
regions  as  established  for  the  1978  crop. 
Loans  will  mature  on  the  last  day  of  the 
ninth  month  after  the  month  of 
disbursement. 

EFFECTIVE  DATE:  August  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  E.  Ackland.  ASCS,  PSD.  (202- 
447-5647).  P.O.  Box  2415.  Washington. 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  of  price  support  under 
proposed  sugar  legislation  now  before 
Congress  would  be  October  1. 1979 — the 
beginning  of  the  1979  sugar  supply  year. 
Timing  of  the  initiation  of  the  sugar 
supply  year  concept  would  include, 
under  current  crop  year  concepts,  most 
of  the  1979  crop  with  notable 
exceptions.  Puerto  Rican  producers  and 
processors  will  have  completed,  long 
before  October  1. 1979.  harvesting  and 
processing  their  1979  sugarcane  crop.  A 
major  part  of  the  Hawaiian  sugarcane 
crop  and  substantial  quantities  of 
sugarbeets  in  California  and  Arizona 
will  have  also  been  harvested  and 
processed.  Such  sugar  will  not, 
therefore,  be  covered  by  new  legislation 
but  would  be  covered  under  this  rule.  If 
new  legislation  should  fail  to  be 
enacted,  all  sugar  of  the  1979  crop  will 
be  covered  under  this  rule. 


Because  of  this  "gap"  in  price  support 
availability,  the  Secretary  of  Agriculture 
gave  notice  on  May  9, 1979  (44  FR  27125) 
that  he  was  considering  a  proposal  to 
support  prices  to  domestic  producers  of 
1979  crop  sugarbeets  and  sugarcane.  All 
interested  persons  were  invited  to 
comment  on  the  proposal. 

As  was  stated  in  the  proposed  rule, 
the  authority  for  the  estabUshment  of  a 
1979  crop  price  support  program  is  the 
discretionary  authority  contained  in 
Section  301  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1447). 

Section  401(b)  of  the  Act  (7  U.S.C. 
1421(b)]  requires,  in  the  case  of  any 
commodity  for  w^ich  price  support  is 
discretionary,  that  the  following  factors 
be  taken  into  consideration  in 
determining  whether  a  price  support 
operation  shall  be  undertaken  and  the 
level  of  such  suppport: 

(1)  The  supply  of  the  commodity  in 
relation  to  demand  therefor. 

(2)  The  price  levels  at  which  other 
commodities  are  being  supported. 

(3)  The  availability  of  funds. 

(4)  The  perishability  of  the 
commodity. 

(5)  The  importance  of  the  commodity 
to  agriculture  and  the  national  economy. 

(6)  The  ability  to  dispose  of  stocks 
acquired  through  a  price-support 
operation. 

(7)  The  need  for  offsetting  temporary 
losses  of  export  Biarkets. 

(8)  The  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand. 

The  proposed  rule  detailed  the 
Department's  consideration  of  all  the 
above  factors  within  the  range  of  loan 
rates  (13.0  to  14.25  cents  per  pound  for 
raw  cane  sugar;  15.15  to  16.52  cents  per 
pound  for  refined  beet  sugar)  and 
resulting  sugarcane  and  sugarbeet 
support  prices  (equivalent  to  43  to  47 
percent  of  estimated  July  1979  parity) 
from  which  the  final  loan  rates  and 
support  prices  are  herein  established. 

Summary  of  Comments  to  Proposed 
1979  Crop  Sugar  Price  Support  Program 

Of  the  more  than  80  responses  to  the 
proposed  rule  (tabulated  as  of  June  4, 
after  the  deadline  for  comments)  only 
two  (those  responding  in  the  refiner/ 
user  category)  favored  a  loan  program 
within  the  proposed  range  of  loan  rates. 
Almost  all  other  respondents  generally 
observed  that  the  level  of  support 
directly  or  indirectly  indicated  by  the 
loan  rates  was  unacceptably  low.  The 
several  comments  received  later  than 
June  4  included  no  items  not  previously 
mentioned  in  the  comments  received 
prior  to  June  4. 


Producers 

Comments  were  received  from  41 
individuals,  all  cai^e  producers  in 
Florida,  Louisiana,  or  Texas.  All  felt  the 
range  of  loan  rates  was  too  low. 
Recurring  observations  were  that  the 
range  of  loan  rates  proposed  (1)  either 
represented  the  Administration's  price 
objective  or,  because  of  past  failure  to 
achieve  stated  price  objectives,  would 
become  the  price  abjective  for  all 
practical  purposes:  (2)  are  below  what  is 
necessary  to  coveP  cosi  of  production 
and/ or  reflected  ajlower  percentage  of 
parity  than  did  the  rates  at  which  price 
support  was  made  available  for  1977 
and  1978  crops;  and  (3)  would  result  in 
little  or  no  benefit  to  producers  and 
would  contribute  to  the  demise  of  the 
domestic  sugar  industry. 

Texas  producers  also  commented  on 
the  precarious  state  of  their  processing 
cooperative  because  of  low  prices  and 
weather  misfortunes. 

Producer  Associations  and  Other 
Producer  Groups  I 

The  20  respondents  in  this  category 
represent  sugarbeet  and  sugarcane 
growers  in  all  producing  areas  except 
Puerto  Rico.  The  American  Sugarbeet 
Growers  Association  did  not  object  to 
the  basic  loan  rate  being  established  at 
a  somewhat  lower  level  than  the  market 
price  objective  if  adequate  actions  were 
taken  to  attain  the  market  price 
objective.  Most  other  respondents 
commented  on  the  loan  levels  proposed 
and  observed  that  such  levels  were  too 
low  for  the  same  reasons  cited  by 
individual  producers. 

Additionally,  the  Michigan  and  Ohio 
Sugar  Beet  Growers  Associations 
contended  that  if  the  settlement  basis  of 
the  eastern  area  participating  contract 
was  not  recognized  in  establishing  price 
support  requirements,  producers  in  that 
area  would  receive  no  benefit  from  the 
loan  program. 

The  California  Beet  Growers 
Association,  Ltd..  observed  that 
indication  should  be  made  by  the 
Department  that  the  loan  rate 
established  would;  be  subject  to  upward 
adjustment  if  legislation  was  achieved 
which  provided  a  higher  floor. 

The  Glades  Association  of 
Independent  Sugar  Cane  Growers.  Inc., 
objected  to  the  past  withholding  by 
processors  from  producers  of  what  they 
felt  was  too  high  a  percentage  of  loan 
proceeds.  They  suggested  that 
regulations  should  deal  with  this  matter 
as  well  as  with  some  means  for  making 
the  loan  program  available  directly  to 
producers. 


Sugro.  Inc.,  a  Federation  of  Sugarbeet 
Marketing  Cooperatives,  commented 
that  transportation  costs  used  in  the 
calculation  of  sugarbeet  processing 
region  3  differential  loan  rates  [Draft 
Impact  Analysis]  were  too  high  because 
of  an  abnormal  sales  year  in  1977  when 
sugar  was  shipped  to  the  east  coast 
rather  than  to  the  normal  Chicago-west 
marketing  area. 

Processors,  Processor  Groups,  and 
Processor/Producer  Groups 

The  15  respondents  generally  had  the 
same  objections  to  the  proposed  rule  as 
the  producers  and  producer  groups.  It 
was  additionally  contended  that  the 
proposal  contravenes  the  CCC  charter 
and  that  the  one  reason  for  the  low  loan 
levels  proposed  was  to  achieve  for  CCC 
the  ability  to  sell  1978  crop  loan  sugar 
anticipated  for  forfeiture.  A  respondent 
representing  the  Florida  Sugar 
Marketing  and  Terminal  Association 
claimed  that  the  proposed  storage  rate 
was  less  than  that  negotiated  for  the 
storage  of  1977  crop  sugar  already 
forfeited. 

Sugarbeet  processors  who  use 
"Eastern  area"  participating  contracts, 
whereby  producers  share  in  proceeds  on 
all  products  of  the  beet  and  also  in  the 
efficiency  or  inefficiency  in  extracting 
sugar  from  the  beets,  felt  that  failure  to 
provide  a  waiver  from  minimum  price 
support  requirements  could  prevent  or  at 
least  delay  their  participation  in  the  loan 
program,  lliey  pointed  out  that  if  sugar 
extraction  and/or  by-product  prices  are 
low  the  processor  might  not  realize 
enough  to  pay  the  specified  price 
support.  Florida  industry  representatives 
objected  to  deletion  of  the  waiver  which 
was  included  under  the  1977  and  1978 
crop  programs  because  they  contended 
that  under  some  grinding  and  tolling 
agreements  the  result  could  be  the  same; 
and  further,  that  failure  to  provide  a 
waiver  would  nullify  payment 
provisions  of  certain  existing  contracts. 

Sugarbeet  processor  representatives 
suggested  that  the  incremental  increase 
in  freight  rates  used  in  the  Draft  Impact 
Analysis  should  be  9  percent  rather  than 
7.6  percent  per  yean  and  that  the 
maturity  date  of  loans  should  be 
shortened,  with  possible  renewal 
options,  so  that  maturity  dates  would 
not  fall  beyond  settlement  years  and  so 
that  space  could  be  freed  in  time  for 
subsequent  crop  processing.  Concern 
was  expressed  that  any  loans  applied 
for  prior  to  the  effective  date  of  a 
program  which  was  implemented  under 
subsequently  enacted  legislation  should 
be  allowed  to  be  completed  and 
disbursed. 


A  augarbeet  procesaor  operating  in 
regions  3  and  5  contended  that 
transportation  costs  used  in  the  Draft 
Impact  Analysis  for  establishing  loan 
rates  for  those  regions  were  artificially 
high,  thus  resulting  in  artificially  low 
loan  rates. 

Florida  respondents  stated  that  the 
$0.82  per  cwt  transportation  cost  to 
market  used  in  the  Draft  Impact 
Analysis  as  a  basis  for  Florida's 
differential  loan  rate  was  erroneously 
high.  Based  upon  the  weighted  costs 
projected  for  transportation  of  the  1979 
crop  to  Northeastern  markets,  to 
Savaimah.  Georgia,  and  to  local 
refineries,  a  cost  of  $0.46  to  $0.47  per 
cwt.  was  suggested. 

Puerto  Rican  respondents  objected  to 
what  they  believed  to  be  an  inaccurately 
high  transportation  cost  used  in 
computing  their  regional  loan  rate. 

It  was  requested  by  a  Florida 
respondent  that  it  be  made  clear  in  the 
regulations  that  all  costs  of  removal  and 
delivery  of  loan  collateral  in  accordance 
with  instructions  by  CCC  be  for  the 
account  of  CCC. 

Members  of  Congress 

Several  members  of  the  Louisiana 
Congressional  delegation  saw  the  range 
of  loan  rates  proposed  as  inadequately 
low.  Such  rates  were  felt  to  be 
insufficient  to  cover  cost  of  production 
and  lower  in  percentage  of  parity  than 
rates  for  other  commodities.  Concern 
was  expressed  that  the  rates  could 
determine  market  prices  if  adequate 
action  is  not  taken  to  achieve  more 
reasonable  and  higher  prices  to 
processors  and  producers. 

Refiners  and  Firms  Using  Sugar 

The  two  responses  in  this  category 
were  generally  in  favor  of  a  loan 
program  and  were  in  favor  of  loan  rates 
at  the  low  end  of  the  range  proposed. 

Included  in  the  response  on  behalf  of 
some  refiners  was  the  view  that  an 
artificially  high  price  will  have  an 
environmental  impact,  particularly  with 
regard  to  development  of  additional 
sugarcane  acreage  in  Florida. 

Miscellaneous  Comments 

The  Western  Region  of  USDA's  Office 
of  Inspector  General  commented  on  the 
necessity  of  estabUshing  a  loan  rate  in 
proper  relationship  to  the  price 
objective.  A  basic  raw  sugar  loan  rate  of 
13.5  cents  per  pound  was  suggested  as 
compatible  with  a  price  objective  of  15.0 
cents  per  pound. 

Three  other  respondents,  two 
apparently  associated  with  Texas 
banking  interests  and  one  with  the 
distribution  of  Florida  vegetables. 


generally  asserted  that  the  prop  »ed 
loan  levels  were  too  low  to  mail  itain  a 
viable  domestic  sugar  industry. 

Department's  Response  to  Majc  r  Issues 

Loan  rate/Price  Support  Levels\Claimed 
to  be  too  Low 

Those  respondents  who  felt  t  le  range 
of  proposed  loan  rates  was  too  ow 
either  erroneously  equated  such  loan 
levels  with  market  price  objectives,  or, 
where  the  difference  was  recog  lized. 
expressed  little  confidence  that  prices 
higher  than  the  loan  rates  woul  i  be 
achieved. 

The  Department  recognizes  tkat 
market  price  objectives  for  proi  essors 
and  producers  must  be  higher  tl  tan  the 
levels  represented  by  the  loan  i  ate 
ranges  presented  in  the  propose  d  rule 
and  that  such  higher  objectives  must  be 
achieved  if  a  viable  domestic  ii  dustry 
and  a  viable  price  support  loan  program 
are  to  be  maintained.  This  cone  ept  is 
consistent  with  proposed  sugar 
legislation  supported  by  the 
Administration  which  recognizi  ts,  for  the 
1078  supply  year,  a  raw  value  |p  rice 
objective  of  15.0  cents  per  pour  d  and 
which  seeks  to  achieve,  througl  t  import 
and  other  actions,  a  market  pri  » 
objective  for  the  1979  supply  y<  ar  of  15.8 
cents  per  pound. 

Proposed  legislation  also  pro  kides  for 
a  basic  loan  rate  of  not  less  tha  a  89 
percent  of  the  market  price  obji  ictive. 
Since  the  current  market  price  i  objective 
is  unchanged  from  the  15.0  ceni  b  in 
effect  at  the  time  of  the  propos(  d  rule, 
the  loan  and  price  support  leve  s  finally 
adopted  on  an  interim  basis  mi  st.  to  be 
generally  consistent  with  propc  sed 
legislation,  be  (1)  lower  than  th  i  price 
objective  and  (2)  at  levels  whic  i  will 
permit  loan  redemptions  when  he  price 
objective  is  achieved.  A  basic  i  iw  cane 
sugar  loan  rate  of  13.0  cents  pel  pound 
(with  the  basic  refined  beet  suj  ar  loan 
rate  and  price  support  rates  for 
sugarbeets  and  sugarcane  calci  lated 
from  this  figure]  is  accordingly  i  idopted. 

Requirement  That  Processor  Pt  y 
Producers  No  Less  Than  Sped)  'ed  Price 
Support  Rates 

Under  the  1977  and  1978  crop  loan 
programs,  a  processor  could  be  relieved 
of  the  requirement  to  pay  no  lei  s  than 
the  price  support  rate  specified  by  CCC 
if  "normal  and  traditional  custa  ms  or 
practices  agreed  upon  between  the 
producer  and  processor  with  re  ipect  to 
the  marketing  of  sugarbeets  and 
sugarcane  or  the  products  processed 
therefrom  *  *  *  would  cause  aay 
reduction  in  the  specified  suppdrt  price." 
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This  waiver  provision  was  not  included 
in  the  1979  crop  proposal. 

Sugarbeet  processors  who  use 
"Eastern  area"  participating  contracts, 
whereby  producers  share  in  the  price 
received  on  all  products  of  the  beet  and 
also  in  the  efflciency  or  inefficiency  of 
the  processor  in  extracting  sugar,  felt 
that  deletion  of  the  waiver  could  prevent 
or  at  least  delay  their  participation  in 
the  loan  program.  Florida  industry 
representatives  contended  that  under 
some  grinding  and  tolling  agreements 
the  result  may  be  the  same. 

The  Department  considers  that  only 
under  the  eastern  area  (Region  1) 
participating  sugarbeet  purchase 
contract  could  processors  achieve 
insufficient  fimds  to  pay  specified  price 
support  rates  even  though  the  price 
objective  for  sugar  was  achieved  in  the 
market.  In  the  event  that  sugar 
extraction  and/or  prices  of  by-products 
(beet  pulp  and  molasses)  are  low,  the 
processor  might  not  realize  enough  to 
pay  a  specified  support  price  to 
producers.  In  all  sugarbeet  and 
sugarcane  processing  regions  other  than 
the  Eastern  region,  the  price  producers 
receive  is  not  dependent  on  any  major 
factors  other  than  the  price  of  sugar  and 
the  sucrose  content  of  the  sugarbeets  or 
sugarcane.  Under  Eastern  Area 
contracts,  however,  the  total  net  returns 
from  sale  of  the  sugar  (not  the  net  price) 
are  shared  with  each  producer 
according  to  the  sugar  content 
relationship  of  his  beets  to  the  average 
sugar  percentage  of  all  beets  delivered. 
Also,  in  retiun  for  the  producer  bearing 
the  risk  of  pile  loss  and  sucrose 
extraction,  the  processor  shares  with 
producers  the  net  returns  from  the  beet 
by-products. 

The  Department  has  concluded  that 
since  basic  price  support  protection  is 
guaranteed  through  a  guaranteed  price 
for  sugar  placed  under  loan,  price 
support  protection  for  the  Eastern 
Region  should  reflect  what  is  achievable 
through  the  refined  beet  sugar  loan  rate 
for  the  region  under  existing  producer/ 
processor  contractual  arrangements. 
Accordingly,  though  a  minimum  support 
price  is  specified  for  the  Eastern  Region, 
provision  is  made  for  its  adjustment  if 
sugar  extraction  or  by-product  returns 
are  below  recent  historical  levels. 

Calculation  of  Regional  Loan/Support 
Rates 

As  was  the  case  for  the  1978  program, 
loan  and  support  rates  were  proposed  to 
vary  between  regions  because  of 
differences  in  transportation  costs  to 
marketing  areas.  No  respondents 
objected  to  this  principle.  The 
transportation  costs  for  sugarbeet 


regions  3  and  5  and  for  Florida  and 
Puerto  Rico  were  alleged  to  be  too  high 
and/or  not  representative  of  current 
marketing  patterns. 
For  the  1978  program  for  beet  sugar, 

1976  costs  collected  by  the  Economics, 
Statistics,  and  Cooperative  Service  of 
USDA  were  projected  to  1978  by 
increasing  such  costs  at  an  annual  rate 
of  7.6  percent.  For  the  1979  crop 
proposal,  1977  costs  were  projected  for 
1979  using  the  same  percentage 
increment.  For  the  cane  areas,  estimated 
1978  costs  were  increased  by  7.6  percent 
for  1979. 

Specific  rates  for  each  region  did  not 
appear  in  the  proposed  rule  but  are  in 
the  Draft  Impact  Analysis  on  the 
proposed  rule.  The  rate  used  for  Florida 
gave  major  weight  to  northeastern 
markets,  which  are  likely  to  become 
increasingly  significant  for  Florida 
sugar.  However,  the  fact  that  the  single 
largest  Florida  processor  continues  to 
deliver  its  entire  production  to  the 
Savannah  refinery  under  a  long-term 
contract  was  not  taken  into  account  by 
the  Department.  Neither  was  the 
production  which  is  refined  locally  in 
Florida. 

The  rate  finally  adopted  for  Florida  is 
the  result  of  allocating  (for  weighing 
purposes  only)  Florida's  estimated 
production  delivered  to  Savannah 
(300,000  tons),  northeastern  markets 
(400,000  tons]  and  to  local  refiners 
(200,000  tons).  The  weighted  rate,  .58 
cent  per  pound,  equals  .62  cent  per 
pound  when  increased  by  7.6  percent. 
As  was  stated,  northeastern  markets  are 
of  increasing  importance  in  the 
disposition  of  Florida  sugar.  Overstating 
the  extent  of  such  markets  would  make 
Florida's  loan  rate  unrealistically  low. 
Understating  would  tend  to  discourage 
redemption  and  increase  the  possibility 
of  loan  forfeitures.  Changing  market 
patterns  make  it  difficult  to  project 
sales.  However,  there  is  little  doubt  that 
the  200,000  ton  figure  projected  for  local 
refining  is  reasonable  and  that  at  least 
300,000  tons  will  go  to  Savannah. 

The  transportation  rate  for  Puerto 
Rico  has  been  adjusted  downward  in 
accordance  with  information  supplied 
by  the  Sugar  Corporation  of  Puerto  Rico 
and  other  elements  of  the  industry. 

With  respect  to  sugarbeet  regions  3 
and  5  the  Department  does  concur  that 

1977  marketings  reflected  unusual 
shipments  at  higher  freight  rates  than 
would  be  the  case  for  normal  sales.  This 
fact  has  been  taken  into  account  along 
with  adjustments  for  sugarbeet  regions 
where  factories  have  closed  and 
transportation  data  for  such  factories 
were  previously  included. 


Maximum  Storage  Hate  for  Forfeited 
Sugar 

For  the  1977  and  1978  programs  a 
maximum  storage  rate  of  $.01  per  pound 
per  year  ($.000833  per  pound  per  month] 
was  established.  Adequate  data  was  not 
then  available  to  establish  a  rate  based 
on  experience.  It  has  since  developed 
that  warehousing  rates  have  been 
negotiated  by  CCC  On  an  actual  weight 
basis  for  the  1977  crop  loan  sugar 
forfeited.  The  rate  fpr  raw  cane  sugar 
stored  in  Jacksonville,  Florida,  is  $.0072 
per  pound  per  year  ($.0006  per  pound 
per  month).  The  negotiated  rate  for 
forfeited  raw  cane  sugar  in  Texas  is 
$.0084  per  pound  per  year  ($.0007  per 
poimd  per  month). 

Although  the  Department  considers 
that  prior  negotiated  rates  should  be  a 
guideline  in  the  negotiation  of  long-term 
warehousing,  a  maximum  rate  of  $.01 
per  pound  per  year  has  been  adopted. 
This  maximum  is  regarded  as  a  "distress 
rate,"  to  be  considered  only  for  short- 
term  emergency  storage.  Providing  a 
"high"  maximum  rate  also  gives  some 
latitude  which  may  be  needed  to  meet 
unknown  circumstances. 

Terms  of  Loans 

For  the  1977  and  1978  crops,  loans 
matured  on  the  last  day  of  the  eleventh 
month  following  the  month  of 
disbursement.  This  same  term  was 
proposed  for  the  19f  9  crop.  After 
consideration  of  comments,  however, 
the  Department  agrees  that  the  loan 
term  should  be  shortened.  The  term 
established  provides  for  loan  maturity 
on  the  last  day  of  the  ninth  month 
following  the  date  of  disbursement.  This 
is  consistent  with  the  loan  term 
provided  for  most  other  CCC  loan 
commodities.  Additional  advantages  are 
that  loans  will  generally  mature  before 
the  end  of  a  processor's  contract 
settlement  year  with  producers  and 
before  the  storage  space  is  needed  for  a 
subsequent  crop's  production. 
Realization  of  price;  support  benefits  by 
producers  and  necessary  actions  to  free 
needed  storage  space  will  be  facilitated. 

As  to  other  issues  raised  in  comments, 
the  Department's  position  is  as  follows: 

The  Department  intends  that  if  a 
higher  loan  rate  is  provided  under  a 
succeeding  program,  producers  will  be 
offered  the  opportunity  to  apply  for  any 
increase  with  respect  to  any  outstanding 
loans  of  the  1979  crop  year. 

The  Department  encourages  prompt 
sharing  by  processors  of  loan  funds  with 
producers  but  can  only  require  that  total 
settlement  be  in  compliance  with 
required  price  support  rates.  A  producer 
cannot  participate  directly  in  the  loan 


program  because  sugarbeets  and 
sugarcane  cannot  be  stored  for  any 
length  of  time  and  because  once 
delivered  and  processed  they  generally 
no  longer  belong  to  the  producer. 

Failure  to  provide  a  "price  support 
waiver"  provision  for  Florida  does  not 
nullify  payment  provisions  of  certain 
existing  contracts.  Participation  in  the 
program  is  voluntary. 

It  is  provided  in  the  regulations  that 
loans  applied  for  before  the  date  of  a 
succeeding  program  may  be  completed 
and  disbursed  if  any  delay  is  solely  due 
to  the  time  necessary  for  the  loan 
making  office  to  make  disbursement 
available. 

The  Department  believes  the  loan 
rates  established  reflect  a  percentage  of 
parity  and  cost  of  production  within  the 
range  of,  and  consistent  with,  loan  rates 
for  other  commodities. 

The  incremental  increase  in  freight 
rates  used  in  the  Draft  Impact  Analysis 
is  supported  by  data  in  the  possession  of 
the  Department. 

Other  comments  received  were  not 
sufficiently  clear  to  determine  the 
respondents'  concern  or  were  not 
germane  to  the  specific  issues  of  the 
price  support  program  for  the  1979  crop 
of  sugarbeets  and  sugarcane. 

The  1979  crop  price  support  program 
resulting  from  the  proposed  rule  and 
considerations  described  above  is 
generally  patterned  after  the  1978  crop 
program  and  includes  the  following 
major  provisions. 

(1)  The  basic  loan  rate  established  for 
refined  beet  sugar  reflects  the  long-term 
relationship  (1.10  to  1.00]  between 
refined  beet  sugar  net  selling  prices  and 
raw  cane  sugar  prices.  After  adjustment 
to  reflect  the  proper  price  relationship, 
the  estimated  average  1979  crop  fixed 
marketing  costs  (which  are  incurred  by 
beet  processors  regardless  of  the 
disposition  of  a  loan]  are  added  to  make 
up  the  loan  rate  for  refined  beet  sugar. 

(2)  Regional  loan  rates  and  specified 
minimum  support  prices  for  sugarbeets 
and  sugarcane  apply  to  the  sugarbeet 
and  sugarcane  processing  regions  as 
established  for  the  1978  crop. 
Differential  loan  rates  are  based  on  the 
estimated  average  cost  of  transporting 
1979  crop  sugar  from  the  processing 
region  to  market  destinations. 

(3)  Since  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended, 
does  not  specifically  authorize  the 
establishment  of  minimum  wage  rates 
for  sugar  fieldworkers,  such  provisions 
as  those  mandated  by  the  Food  and 
Agriculture  Act  of  1977  for  the  1977  and 
1978  sugar  crops  do  not  apply  to  the 
operations  of  the  1979  loan  program. 


(4)  Payment  to  producers  of  less  than 
the  specified  minimum  support  price  per 
ton  of  sugarbeets  or  sugarcane  because 
of  an  existing  marketing  custom  or 
practice  is  not  permitted.  However,  for 
Region  1  of  the  sugarbeet  area,  the 
required  minimum  support  price  can  be 
adjusted  if  sugar  extraction  or  by- 
product returns  fall  below  specified 
levels. 

(5)  Loans  will  be  made  and  serviced 
by  State  and  county  ASCS  offices. 

(6)  The  1979  crop  of  sugarbeets  and 
sugarcane  is  defined  according  to 
normal  harvesting  periods.  However, 
loans  under  the  proposed  program 
would  be  allowed  only  for  that  sugar 
processed  from  the  1979  crop  harvest 
that  is  ofi^ered  for  loan  prior  to  the 
effective  date  of  any  succeeding  loan 
program  authorized  by  new  legislation. 

(7)  The  normal  maturity  date  for  each 
loan  shall  be  the  last  day  of  the  ninth 
month  following  the  month  of 
disbursement. 

In  consideration  of  the  foregoing,  7 
CFR  Part  1435  is  amended  by  adding  a 
new  Subpart — Price  Support  Loan 
Program  for  1979  Crop  Sugarbeets  and 
Sugarcane — to  read  as  follows: 

PART  1435-SUGAR 

Subpart— Price  Support  Loan  Program  for 
1979  Crop  Sugart)eets  and  Sugarcane 

Sea 

1435.55  General  statement. 

1435.56  Administration. 

1435.57  Defmitions. 

1435.58  Level  and  method  of  support  and 
loan  rates.  ' 

1435.59  Eligibility  requirements. 

1435.60  Availability,  disbursement,  and 
maturity  of  loan. 

1435.61  Quantity  for  loan. 

1435.62  Loan  maintenance  and  liquidation. 

1435.63  Processor  storage  agreement. 

1435.64  Miscellaneous  provisions. 

1435.65  Applicable  fonns. 

Authority:  Sees.  301-303  and  401  et  seq.  of 
the  Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1447  et  seq.,  1421  et  seq.). 

§  1435.55    General  statement 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  support  for  the  1979  crop 
of  sugarbeets  and  sugarcane.  The 
Commodity  Credit  Corporation  (CCC) 
will  offer  to  eligible  processors 
nonrecourse  loans  which  must  be 
evidenced  by  notes  and  security 
agreements  and  secured  by  the  pledge  of 
eligible  sugar  in  eligible  storage. 

91435.56    Administration. 

(a)  The  Procurement  and  Sales 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
"ASCS"),  will  administer  this  subpart 


under  the  general  direction  and 
supervision  of  the  Deputy 
Administrator,  Commodity  Operations. 

(b)  In  the  field,  this  subpart  wil  be 
administered  by  the  Kansas  City] 
Commodity  Office  and  the  Management 
Field  Office  (referred  to  as  KCCQ  and 
MFO  respectively)  and  designat 
Agricultural  Stabilization  and 
Conservatioi>State  and  county 
committees  (referred  to  as  State  ^nd 
county  committees). 

§1435.57    Definitions. 

(a)  "1979  crop"  means  domestfe 
sugarbeets  and  sugarcane,  the    1 
substantial  portion  of  which  is    I 
harvested  in  the  areas  indicated  below 
during  the  following  periods: 

Sugar  Producing  Area  and  HarvestU  s  Period 
Sugarbeets: 

All  States,  excluding  California  and  i  Vrizona, 

September  through  November  197f . 
California,  excluding  southern  area, ,  uly  1979 

through  ]une  1980. 
Southern  California, '  March  through 

September  1979. 
Arizona-lowland  area,  April  through  August 

1979. 
Arizona-upland  area,  September  197 1  through 

January  1980. 

Sugarcane: 

Florida,  October  1979  through  May  1  »0. 
Louisiana.  October  1979  through  Jam  lary 

1980. 
Texas,  October  1979  through  May  19  10. 
Hawaii,  calendar  year  1979. 
Puerto  Rico,  calendar  year  1979. 

(b)  "Eligible  producers"  meant  the 
owner  of  a  portion  or  all  of  the 
sugarbeets  or  sugarcane,  includii  ig  share 
rent  landowners,  at  the  time  of  h  arvest 
and  delivery  to  the  processor. 

(c)  "Sugar"  means  refined  beei  sugar 
or  raw  cane  sugar,  cane  syrup  oi  edible 
molasses  which  is  processed  frol  n 
domestically  produced  sugarbee  s  and 
sugarcane,  which  is  not  contamii  lated 
and  does  not  contain  chemicals  I  tr  other 
substances  poisonous  to  man  or 
animals. 

(d)  "Processor"  means  a  persa »  who 
commercially  proceses  sugarbee  s  into 
refined  sugar  or  sugarcane  into  n  iw 
sugar,  cane  syrup  or  edible  molai  ises. 

(e)  "Raw  value"  of  any  quantil  f  of 
sugar  means  its  equivalent  in  ten  ns  of 
ordinary  commercial  raw  sugar  t  isting 
ninety-six  degrees  by  the  polaris  :ope. 

(f)  "Sugarbeets  of  average  qua  ity" 
means  sugarbeets  containing  15.^  4 
percent  sucrose. 

(g)  "Sugarcane  of  average  quality" 
means  (1)  for  Florida,  sugarcane 
containing  13.97  percent  sucrose 


'  Southern  California  includes  the  count^  of 
Imperial,  San  I}iega,  Riverside,  Orange,  Sa  i 
Bernardino,  and  that  part  of  Los  Angele*  I]  iitg  south 
of  (he  San  Gabriel  Mountains. 
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normal  juice;  and  (2)  for  Louisiana, 
sugarcane  containing  12.79  percent 
sucrose  in  normal  juice  of  78.69  percent 
purity. 

(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  ofHcial  who  has 
been  designated  to  act  on  his  behalf. 

§  1435.58    Level  and  mettiod  of  support 
and  loan  rates. 

(a)  Level  of  support.  Prices  to 
domestic  producers  of  1979  crop 
sugarbeets  and  sugarcane  will  be 
supported  at  an  average  level  estimated 
to  be  equivalent  to  43  percent  of  the 
estimated  parity  prices  for  sugarbeets 
and  sugarcane  as  of  July  1979.  The 
general  support  prices  for  sugarbeets 
and  sugarcane  are  as  specified  in 

S  1435.59(b). 

(b)  Method  of  support.  The  support  to 
domestic  producers  of  1979  crop 
sugarbeets  and  sugarcane  will  be  made 
available  through  nonrecourse  loans  to 
eligible  processors. 

(c)  Loan  rates.  The  basic  [weighted 
average]  loan  rates  for  the  1979  crop 
shall  be  15.15  cents  per  pound  for 
refined  beet  sugar  and  13.00  cents  per 
pound  for  cane  sugar,  raw  value, 
including  the  cane  sugar,  raw  value, 
equivalent  contained  in  cane  syrup  and 
edible  molasses. 

(d)  Location  differentials.  (1)  The  loan 
rate  applicable  to  eligible  sxtgar  shall  be 
the  rate  speciHed  in  subparagraphs  (2] 
and  (3)  of  this  paragraph  for  the  region 
in  which  such  sugar  was  processed: 
Provided,  That  in  the  case  of  refined  or 
specialty  sugar  made  from  raw  cane 
sugar  which  would  otherwise  be  eligible 
for  loan  except  that  it  is  no  longer  in  its 
raw  form,  the  loan  rate  shall  be  the 
appropriate  regional  loan  rate  applied  to 
the  cane  sugar,  raw  value,  equivalent  of 
the  refined  or  specialty  sugar.  Such 
sugar  must  have  been  manufactured  by 
a  cane  sugar  refining  facility  that  is 
cooperatively  owned  by  its  raw  cane 
sugar  processors  or  by  a  processor  of 
sugarcane  who  is  also  a  refiner. 

(2)  The  processing  regions  and 
applicable  loan  rates  for  refined  beet 
sugar  shall  be  as  Usted  below: 


Region  number  ami  description 


Cants  par 
pound 


Region  number  and  description 


Cents  per 
pound 


1— Michigan  mi  Ohio 15.87 

2— Minnesota  and  the  eastern  half  oi  North 

D*oU -  15.00 

3— Northeastern  quarter  ol  Colorado;  northwest- 
am  quarter  ct  Kansas;  Nebraska,  and  tha 

southeastern  quarter  of  Wyoming 14.76 

4— Soulhaastam  quarter  of  Colorado;  and  Texas  14.95 

6— Montana  and  tha  northwestern  quarter  of 

Wy«*>B —  14.89 

e— Thai  part  o(  ktaho  east  of  the  eastern 
boundary  of  Owyhee  county  and  of  sucft 
bcundwy  axtandad  norVMwd:  and  Utah 14.80 


7_Ttiat  part  of  Idaho  laesl  of  Itie  eastern 
boundary  of  Owyhee  Oiunty  and  of  such 
boundary  extended  northward;  Oregon:  and 
Washington - 14.80 

8— Arizona  and  CalHomia ..., 15.86 


(3)  The  processing  regions  and 
applicable  loan  rates  for  cane  sugar,  raw 
value,  shall  be  as  listed  below,  except 
that  for  such  sugaf  processed  in  Hawaii 
or  Puerto  Rico  but  placed  under  loan  on 
the  mainland  of  the  United  States,  the 
applicable  loan  rate  shall  be  13.(X)  cents 
per  pound: 


RegtoB 

Cents  per 
pound 

Florida 

13.08 

Louisiana 

Texas 

- 

13.30 

12.89 

Hawaii 

_ „.             12  89 

Puerto  Rico 

13.10 

§  1435.59    Eligibility  requirements. 

(a)  The  quantity  of  sugar  which  is 
eligible  to  be  placed  under  the  1979  Price 
Support  Loan  Program  is  a  quantity 
which  is  equivaleot  to  the  quantity 
processed  from  that  part  of  the  1979  crop 
grown  by  eligible  producers.  Such  sugar 
must  be  processed  and  owned  by  an 
eligible  processor  (or  jointly  owned  by 
an  eligible  processor  and  eligible 
producers)  tendering  the  sugar  as 
collateral  for  loan,  and  must  be  in 
eligible  storage. 

(b)  Eligible  processors  for  the  1979 
crop  are  those  who  pay  to  all  eligible 
producers  who  deliver  to  them  for 
processing  sugarbeets  and  sugarcane  of 
average  quality  in  the  following 
locations,  not  less  than: 

(1)  For  sugarbeets  in  the  regions 
described  in  paragraph  (d)(2)  of 
§  1435.58,  the  following  rates  per  net  ton: 
Region  1.  $21.22:  Provided.  That,  if  (i)  the 
sugar  extracted  by  a  processor  from 
1979  crop  sugarbeets  yields,  on  the 
average,  less  than  254.17  pounds  per  net 
ton  of  beets  delivered  and  accepted  by 
the  processor  or  (ii)  the  processor's  net 
return  on  by-products  per  net  ton  of 
beets  delivered  and  accepted  by  the 
processor  averages  less  than  $6.34  per 
net  ton,  the  required  minimum  price 
support  rate  per  net  ton  of  sugarbeets 
may  be  adjusted.  The  adjusted  rate  will 
be  determined  by  (A)  multiplying  $.1502 
(the  loan  rate  per  pound  less  $.0085 
considered  as  fixed  marketing  costs) 
times  the  average  pounds  and 
hundredths  of  pounds  of  sugar  extracted 
per  net  ton.  (B)  adding  thereto  the  net 
return  to  the  processor  on  by-products 
per  net  ton  of  sugarbeets  delivered  and 
accepted,  and  (C)  multiplying  the  result 


times  53.1  percent.  To  the  extent  that  the 
resulting  rate  represents  other  than 
average  quality  sugarbeets  as  defmed 
according  to  these  regulations,  such  rate 
may  be  adjusted  aciordingly. 

Region  2.  $22.46. 
Region  3,  $22.10. 
Region  4.  $22.39. 
Region  5,  $22.30. 
Region  6,  $22.16. 
Region  7,  $22.16. 
Region  8.  $23.45. 

(2)  For  sugarcane  in  Florida,  $17.92  per 
net  ton; 

(3)  For  sugarcane  in  Louisiana,  $16.04 
per  net  ton;  j 

(4)  For  sugarcane  in  Texas,  the 
amount  determined  by  multiplying  7.734 
cents  times  the  avefage  pounds  of  cane 
sugar,  raw  value,  recovered  per  ton  from 
the  sugarcane  delivered  to  the  processor 
by  all  producers,  as  adjusted  by  the 
processor  to  reflect  the  quality  of  the 
juice  (normal  juice  sucrose  and  normal 
juice  purity)  extracted  from  the 
individual  producer's  sugarcane. 

(5)  For  sugarcane  in  Hawaii,  the 
amount  determined  by  multiplying  the 
total  pounds  of  cane  sugar,  raw  value, 
recovered  per  ton  fcom  the  sugarcane 
delivered  to  the  processor  by  the 
individual  producer  times  (i)  8.5074 
cents  where  the  delivery  point  is  at  the 
mill,  or  (ii)  8.5739  cgnts  where  the  cane 
is  delivered  by  loading  into  trucks  in  the 
field;  and 

(6)  For  sugarcane  in  F>uerto  Rico,  that 
price  deterhiined  in  accordance  with  the 
provisions  of  Puerto  Rico  Law  No.  426 — 
also  known  as  the  Puerto  Rico  Sugar 
Law — and  the  rules  issued  thereunder 
by  the  Sugar  Board  of  Puerto  Rico; 

Provided,  however,  That  the  foregoing 
prices  may  be  adjusted  for  sugarbeets  or 
sugarcane  of  nonaverage  quality  on  the 
method  agreed  upoa  by  the  producer 
and  processor. 

(c)  Eligible  storage  shall  consist  of  a 
storage  structure  or  space  which  is 
determined  by  the  State  committee  to  be 
committed  to  the  storage  of  such 
quantity  of  the  processor's  eligible  sugar 
as  is  offered  for  loan  or  maintained 
under  loan  and  which  is  safe  for  storage 
of  the  product. 

§  1435.60    Availability,  disbursement,  and 
maturity  of  loan. 

(a)  Obtaining  priae  support.  To  obtain 
price  support  on  eligible  sugar,  an 
eligible  processor  must  file  a  request  for 
a  loan  with  the  State  committee  of  the 
State  where  he  is  headquartered;  and 
must  execute  a  note,  security  agreement, 
and  storage  agreement  as  prescribed  by 
CCC.  Such  request  must  be  filed  no  later 
than  90  calendar  days  after  the 
processor  completes  processing  the  1979 
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crop:  Provided,  That  loans  can  be  made 
under  this  subpart  only  if  disbursed 
prior  to  the  effective  date  of  any 
superseding  loan  program.  A  loan 
applied  for  prior  to  the  effective  date  of 
a  succeeding  loan  program  may 
nevertheless  be  disbursed  if  any  delay  is 
solely  due  to  the  time  necessary  for  the 
loan  making  office  to  make 
disbursement  available. 

(b)  Redeemed  loan  collateral.  A 
processor  may  not  reoffer  as  security  of 
repledge  to  CCC  as  collateral  any  sugar 
that  has  been  redeemed  from  CCC  loan. 

(c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
sight  drafts  drawn  on  CCC. 

(d)  Maturity  of  loans.  Loans  will 
mature  on  the  last  day  of  the  ninth 
calendar  month  following  the  month  in 
which  the  loan  was  disbursed. 
Whenever  the  final  date  falls  on  a 
weekend  or  Federal  holiday,  the  date 
shall  be  extended  to  the  next  workday. 

§  1435.61    Quantity  for  loan. 

Loans  shall  not  be  made  on  more  than 
the  quantity  which  an  eligible  processor 
certifies  is  eligible,  available,  and 
properly  stored,  and  for  which 
processor's  weight  and  polarization 
records,  or  such  other  records 
satisfactory  to  CCC,  are  furnished. 
Sugar  pledged  as  collateral  for  a  loan  is 
not  required  to  be  stored  identity 
preserved;  however,  a  processor's 
outstanding  loan  quantity  may  not 
exceed  his  total  eligible  storage  capacity 
less  ineligible  sugar  in  storage. 

§  1435.62    Loan  maintenance  and 
liquidation. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  eligible  sugar  of 
sufficient  quality  and  quantity  to  cover 
the  loan  except  that,  if  prior  permission 
is  obtained  from  the  loan-making  office, 
the  processor  may  substitute  other  sugar 
of  the  same  or  a  subsequent  crop  year 
which  is  located  at  a  different  storage 
facility:  Provided,  That  such  sugar  is  of 
at  least  equal  quantity  and  quahty  as 
the  sugar  which  was  originally  put  under 
loan:  Provided,  further,  That  the 
processor  may  request  and  obtain  prior 
written  approval  of  the  loan-making 
office  on  a  form  prescribed  by  CCC  to 
remove  a  specified  quantity  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The  loan- 
making  ofHce  shall  not  approve  a 
request  unless  the  buyer  of  the  sugar 
agrees  to  pay  to  CCC  an  amount,  not  in 
excess  of  the  purchase  price,  necessary 
to  satisfy  the  processor's  loan 
indebtedness  on  the  sugar  purchased. 
Any  such  approval  shall  not  constitute  a 


release  of  CCC's  security  interest  in  the 
sugar  or  release  the  processor  from 
hability  for  any  amounts  due  on  liis  loan 
indebtedness  if  full  payment  of  such 
amounts  is  not  received  by  the  loan- 
making  office. 

(b)  Loan  liquidation.  (1)  CCC  may  at 
any  time  accelerate  the  time  for 
repayment  of  price  support  loan 
indebtedness.  In  the  event  of  any  such 
acceleration,  CCC  will  give  the 
processor  notice  of  such  acceleration  at 
least  10  days  in  advance  of  the 
accelerated  loan  maturity  date.  Upon 
maturity  of  the  loan,  the  processor  is 
required  to  pay  off  his  loan  or  deliver  to 
CCC  a  quantity  of  eligible  sugar 
equivalent  to  that  pledged  as  collateral 
for  loan,  title  to  which  shall,  without  a 
sale  thereof,  immediately  vest  in  CCC.  If 
the  processor  wishes  to  deliver  the 
commodity  to  CCC  he  must,  on  or  before 
maturity,  give  the  State  committee 
notice  in  writing  of  his  intention  to  do 
so.  Notwithstanding  any  of  the 
provisions  of  this  sectiop,  the  State 
committee  may  on  request  of  the 
processor  authorize  delivery  prior  to 
maturity  if  the  processor  loses  control  of 
the  storage  structure  or  if  there  is  insect 
infestation  that  cannot  be  controlled, 
danger  of  flood,  damage  to  the  storage 
structure,  or  deterioration  of  the  quality 
of  the  stored  commodity  beyond  the 
control  of  the  processor,  or  for  any  other 
reason  deemed  sufficient  by  the  Deputy 
Administrator,  Commodity  Operations. 

(2)  At  his  option,  a  processor  may,  at 
any  time  prior  to  maturity,  redeem  all  or 
any  part  of  his  loan. 

(3)  The  interest  rate  until  loan 
maturity  for  each  1979  crop  sugar  loan 
shall  be  the  1979  crop  CCC  price  support 
interest  rate  in  effect  at  the  time  the  loan 
is  disbursed. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  loan  is  less  than 
the  loan  quantity,  then  CCC  may  call  the 
loan.  If  CCC  feels  the  seriousness  of  the 
matter  so  justifies  it,  CCC  may  call  other 
outstanding  loans'  of  the  processor  and 
may  deny  further  loans  for  one  year  or 
more. 

(e)  Loss  or  damage.  The  processor  is 
responsible  for  any  loss  in  quantity  or 
quality  of  sugar  under  loan,  except  that 
CCC  will  bear  its  pro  rata  share  of  any 
loss  in  the  case  of  sugar  stored  on  a 
commingled  basis,  less  any  insurance 
proceeds  and  salvage  value  of  the  sugar 
to  which  CCC  may  be  entitled,  if  the 
processor  establishes  to  the  satisfaction 


of  CCC  each  of  the  following  co)  iditions: 
(1)  The  loss  or  damage  occurred  without 
fault  or  negligence  on  the  part  o!  the 
processor;  (2)  the  loss  resulted  s  }lely 
from  an  external  cause  (other  th  in 
insect  infestation,  vermin,  or  an  mals] 
such  as  theft,  fire,  lightning,  exp  osion, 
windstorm,  cyclone,  tornado,  flc  od,  or 
other  act  of  God:  (3)  the  process  }r  gave 
the  State  committee  immediate  i  totice  of 
such  loss  or  damage;  and  (4)  the 
processor  made  no  fraudulent 
representation  in  the  loan  docui  lents  or 
in  obtaining  the  loan. 

(f)  Settlement  of  loan.  If  the  Ifl  an  rate 
value  of  the  sugar  delivered  to  <  ICC, 
plus  loss  assumed  by  CCC  acco  'ding  to 
paragraph  (e)  of  this  section,  is  squal  to 
or  greater  than  the  outstanding  oan 
balance,  the  loan  shall  be  consi  lered  as 
fully  satisfied.  The  loan  rate  val  iie  of  the 
collateral  delivered  to  CCC  in  e  ccess  of 
that  required  to  satisfy  the  loan  will  be 
paid  to  the  processor. 

(g)  Foreclosure.  If  the  loan 
indebtedness  is  not  satisfied  in 
accordance  with  provisions  of  t  lis 
section.  CCC  may.  upon  notice,  with  or 
without  removing  the  collateral  from 
storage,  sell  it  at  either  a  publicpY 
private  sale.  CCC  may  become  he 
purchaser.  If  the  net  proceeds  a  e  less 
than  the  amount  due  on  the  loai  i  the 
borrower  shall  pay  the  different  e  to 
CCC. 

§  1435.63    Processor  storage  agr  ement 

(a)  The  borrower  shall  (1)  ma  ntain 
the  loan  collateral  in  eligible  stf  rage 
while  it  is  under  loan  in  accord(  nee 
with  the  provisions  of  §  1435.62  a)  and, 
as  deemed  necessary  by  CCC,  after 
maturity  of  the  unredeemed  loai  i,  and  (2) 
remove  and  physically  deliver  li  lan 
collateral  in  accordance  with  wi  itten 
instructions  by  CCC. 

(b)  CCC  shall  make  monthly  a  torage 
payments  to  the  processor  for  tl  e  time 
he  stores  the  commodity  for  CO  Z  after 
the  maturity  date  of  the  unredec  med 
loan.  The  storage  payment  rate  i  ihall  not 
exceed  $.000833  per  pound,  per  i  aonth. 

§1435.64    MiscellanMMJS  provisio  IS. 

(a)  Insurance.  CCC  will  not  ra  juire 
the  processor  to  insure  the  sugai 
pledged  as  collateral;  however,  I  f  the 
processor  insures  such  sugar  ani  I  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  beni  ifit  of 
CCC  to  the  extent  of  its  interest,! after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss.     | 

(b)  Subterfuge.  The  processor  ^hall 
not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  suKpart 
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through  any  subterfuge  or  device 
whatsoever. 

(c)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding,  Part 
13  of  this  title,  shall  be  applicable  to  the 
program. 

(d)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  tendered  as 
collateral  for  loans  must  be  obtained 
which  will  fully  protect  the  interest  of 
CCC.  A  henholder,  in  lieu  of  waiving  his 
prior  lien  on  sugar  tendered  as  collateral 
for  a  loan,  may  execute  a  Lienholder's 
Subordination  Agreement  (Form  CCC- 
864]  with  CCC  in  which  he  subordinates 
his  security  interest  to  the  rights  of  CCC. 
No  liens  or  encumbrances  shall  be 
placed  on  the  sugar  pledged  as 
collateral  after  the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  in  Part  780  of  this  title. 

(f)  Records  and  inspection  thereof. 
ASCS  shall  reserve  the  right  to  have 
access  to  the  premises  of  the  processor, 
in  order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  as  are  deemed 
necessary  by  ASCS  to  determine 
compUance  with  the  requirements  of  this 
subpart.  Such  books,  records,  accounts 
and  other  written  data  shall  be  retained 
by  the  processor  for  not  less  than  3 
years. 

(g)  False  certifications.  Any  false 
certiHcation,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  any  loan  to  which  he  is  not 
entitled,  will  subject  the  person  making 
such  certification  to  liability  under 
applicable  Federal  civil  and  criminal 
statutes. 

(h)  Handling  payments  and 
collections  not  exceeding  three  dollars. 
In  order  to  avoid  administrative  costs  of 
making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  processor  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less  including  interest,  may  be 
disregarded  unless  demand  for  payment 
is  made  by  CCC. 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  loan 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  under  the 
regulations  contained  in  Part  707  of  this 
title — Payment  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent. 


$1435.65    Applicable  forms. 

The  CCC  forms  lor  use  in  connection 
with  this  program  will  be  made 
available  by  the  State  committee. 

An  approved  Final  Impact  Statement 
on  this  rule  is  available  from  Thomas  W. 
Little,  Room  5977^South  Building, 
USDA,  Washington,  D.C.  20250. 

Note. — ^This  regulation  has  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C.  on  July  26, 
1979.  I 

Jim  WiUiams,  I 

Acting  Secretary. 

[FR  Doc.  79-23721  Filed  8-»-79;  8:45  am) 
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Food  Safety  and  Quality  Service 
7  CFR  Part  2852  | 

United  States  Standards  for  Grades  of 
Fruit  Jelly  > 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  revises  the  grade 
standards  for  fruit  jelly.  The  action  is 
taken  at  the  request  of  the  Technical 
Committee  of  the  International  Jelly  and 
Preserve  Association.  The  revised  rule 
will  expand  the  number  of  types  and 
kinds  of  jellies  covered  by  the  grade 
standards. 

EFFECTIVE  DATE:  September  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  E.  Crider,  Processed  Products 
Branch,  Fruit  and  Vegetable  QuaHty 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-6248. 

SUPPLEMENTARY  INFORMATION:  The 

current  U.S.  Standards  for  Grades  of 
Fruit  Jelly  have  been  in  effect  since 
January  2. 1948,  with  only  minor 
amendments  to  reflect  changes  in  Food 
and  Drug  Standards  of  Identity  and 
USDA  inspection  procedures.  In  recent 
years  there  has  been  a  significant 
change  in  consumer  preferences.  Today, 
there  are  many  kinds  and  types  of  jellies 
marketed  that  were  strictly  "home 
recipe"  items  20  years  ago. 

As  proposed  in  the  Federal  Register  of 
July  21. 1978  (43  FR  31343-31344),  the 
revision  adds  a  nonstandardized  fruit 
category  and  a  nonstandardized  nonfruit 
category  to  the  grade  standards.  The 
addition  of  these  two  new  categories 

'  Compliance  with  tht  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  or  with  applicable  State  laws  and 
regulations. 


will  allow  for  greater  flexibility  in  the 
grading  and  certification  of  these  items, 
all  of  which  are  legally  permitted  under 
the  regulations  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Descriptive  terms,  such  as  "U.S. 
Fancy,"  have  been  eliminated  to 
conform  to  consumer  preference  for  a 
single  letter  grade  designation.  Minor 
editorial  changes  which  do  not  change 
any  of  the  requirements  that  were 
proposed  have  been  made. 

Two  written  responses  were  received 
subsequent  to  the  publication  of  the 
proposed  rule.  One,  from  the 
International  Jelly  and  Preserve 
Association,  stated  concurrence  on 
behalf  of  its  membership.  The  other, 
from  the  Defense  Personnel  Support 
Center,  pointed  out  an  inadvertent 
omission  of  a  word  in  the  U.S.  Grade  B 
color  requirements. 

After  careful  consideration  of  the  data 
received,  the  revision  to  the  United 
States  Standards  for  Grades  of  Fruit 
Jelly  is  adopted,  with  minor  editorial 
changes,  as  set  forth  below: 

Sections  2852.1081  through  2852.1092 
(7  CFR  Part  2852],  are  revised  and  the 
Table  of  Contents  i$  revised 
accordingly,  as  follows: 


Sec. 

2852.1081 

2852.1082 

2852.1083 

2852.1064 

2852.1085 

2852.1086 

2852.1087 

factor. 
2852.1088 
2852.1089 
2852.1090 
2852.1091 
2852.1092 


Identity.    | 

Types  and  kinds  of  jelly. 

Kinds  of  fruit  jelly— -Standardized. 

Grades  of  jelly. 

Recommended  fill  of  container. 

Determiniitg  the  grade. 

Determining  the  rating  for  each 


Consistenijy. 

Color. 

Flavor. 

Determining  the  grade  of  a  lot 

Score  sheet  for  fruit  jelly. 

Authority:  Agricultia-al  Marketing  Act  of 
1946,  sees.  203,  205:  60  Stat.  1087,  as  amended. 
1090.  as  amended:  (7  U.S.C.  1622, 1624) 

S  2852.1081    identltyj, 

(a)  "Fruit  jelly  (standardized)",  means 
fruit  jelly  as  defined  in  the  definitions 
and  standards  of  identity  for  fruit  jelly 
(21  CFR  150.140],  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  'Fruit  jelly  (nonstandardized)". 
means  and  includes  jelly  made  from  any 
suitable  fruit(s]  not  covered  by  the 
definitions  and  standards  of  identity  for 
fruit  jelly  (21  CFR  1$0.140],  issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Such  nonstandardized 
fruit  jelly  shall,  except  for  the  kind  of 
fruit  used,  otherwise  comply  with  all  of 
the  provisions  of  the  definitions  and 
standards  of  identitjr  for  fruit  jelly 
previously  cited:  Provided.  That  a  fruit/ 
sugar  ratio  of  27/55  for  black  currant 
may  be  used. 
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(c]  "Nonfruit  jelly  (nonstandardized)", 
means  a  jelly  made  from  any  suitable 
nonfruit  ingredient  whose  characterizing 
flavor  is  not  fruit  and  which  contains  no 
artifical  flavor.  The  nonfruit  ingredient 
shall  be  prepared  in  a  manner  similar  to 
that  of  a  fruit  for  use  in  fruit  jelly.  The 
finished  product  shall  have  a  soluble 
Solids  content  of  not  less  than  65  percent 
and  have  organoleptic  properties  typical 
of  the  name  of  the  product. 

(d]  Federal  inspection  certificates  will 
indicate  compliance  wih  the  standard  of 
identity  and  with  the  identity  statements 
in  paragraphs  [b]  and  (c]  of  this  section 
to  establish  the  ingredients  or 
proportion  of  ingredients  only  when 
these  factors  are  determined  during  the 
process  of  manufacture. 

(e]  Nonstandardized  fruit  or 
nonstandardized  nonfruit  jelly  identified 
in  paragraphs  (b)  and  (c)  of  this  section 
that  are  prepared  by  using  abnormally 
large  amounts  of  pectin  or  acid,  or  both, 
are  not  covered  by  these  standards. 

§2852.1062    Type*  and  kinds  Of  J«lly. 

(a)  Type  /—Standardized.  Prepared 
from  a  single  variety  of  fruit  juice 
ingredient  (21  CFR  150.140). 

(b)  Type  II — Standardized.  Prepared 
from  a  mixture  of  two  or  more  varieties 
of  fruit  juice  ingredients  (21  CFR 
150.140). 

(c)  Type  ///—Nonstandardized. 
Prepared  from  a  single  variety  of  fruit  or 
nonfruit  juice  ingredient. 

(d)  Type  IV — Nonstandardized. 
Prepared  from  a  mixture  of  two  or  more 
varieties  of  fruit  and/or  nonfruit  juice 
ingredient(s),  and  which  may  include 
one  or  more  of  the  fruits  listed  in 

§  2852.1083. 

{2852.1083    Kinds  Of  fniK  jelly— 
Standardized. 

Apple. 

Apricot 

Blackberry  (other  than  dewtierry). 

Black  raspberry. 

Boysenberry. 

Cherry. 

Crabapple. 

Cranberry. 

Damson,  damson  plum. 

Dewberry  (other  than  boysenberry, 
loganberry,  and  youngberry). 

Fig. 

Gooseberry. 

Grape. 

Grapefruit. 

Greengage,  greengage  plum. 

Guava. 

Loganberry. 

Orange. 

Peach. 

Pineapple. 

Plum  (other  than  damson,  greengage,  and 
prune). 

Pomegranate. 

Prickly  pear. 


Quince. 

Raspberry,  red  raspberry. 
Red  currant,  currant  (other  than  black 
cturant). 
Strawberry. 
Youngberry. 

92852.1084    Grades  Of  Jelly. 

(a)  U.S.  Grade  A  is  the  quality  of  jelly 
that  has  a  good  consistency;  has  a  bright 
typical  colon  is  free  from  defects;  has  a 
distinct  and  normal  flavor;  and  scores 
not  less  than  90  points  when  scored  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(b)  U.S.  Grade  B  is  the  quality  of  jelly 
that  has  a  reasonably  good  consistency; 
has  a  reasonably  bright  typical  color;  is 
free  from  defects;  has  a  reasonably  good 
and  normal  flavor;  and  scores  not  less 
than  80  points  when  scored  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart. 

(c)  Substandard  is  the  quality  of  jelly 
that  fails  to  meet  the  requirements  of 
U.S.  Grade  B. 

§2852.1065    Recommended  All  of 
container. 

It  is  recommended  that  the  container 
be  filled  writh  jelly  as  full  as  practicable 
without  impairment  of  quality  and  that 
the  product  occupy  not  less  than  90 
percent  of  the  capacity  of  the  container. 

§  2852. 1 086    Determining  the  grade. 

The  grade  of  jelly  may  be  determined 
by  considering,  in  addition  to  the 
requirements  of  the  respective  grade, 
consistency,  color,  and  flavor.  The 
relative  importance  of  each  factor  is 
expressed  numerically  on  the  scale  of 
100.  The  maximum  number  of  points 
that  may  be  given  for  each  factor  is: 


Factors 

Points 

Consistency ...    

40 

Co»<x 

„.„                  20 

Fl«<or 

40 

ToW  Score.. 

100 

§2652.1067    Determining  ttie  rating  for 
each  factor. 

The  essential  variations  within  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  is  inclusive  (for 
example.  "36  to  40  points"  means  36,  37, 
38,  39.  or  40  points). 

§2652.1066    Consistency. 

(a)  General.  The  factor  of  consistency 
refers  to  the  gel  strength  of  the  product. 

(b)  Grade  A.  Jelly  that  has  a  good 
consistency  may  be  given  a  score  of  36 
to  40  points.  "Good  consistency"  means, 
that  the  jelly  has  a  tender  to  slightly  firm 


texture  and  retains  a  compact  sha  >e 
without  excessive  syneresis 
("weeping"). 

(c)  Grade  B.  Jelly  that  has  a 
reasonably  good  consistency  may  }e 
given  a  score  of  32  to  35  points.  Jely  that 
falls  into  this  classification  shall  int  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (liis  is 
a  limiting  rule).  "Reasonably  good] 
consistency"  means  that  the  jelly  Siay 
lack  firmness  but  it  is  not  sirupy;  i  nd 
that  it  may  be  more  than  slightly  f  rm 
but  is  not  tough  or  rubbery. 

(d)  Substandard  (SStd).  Jelly  thi  t  faUs 
to  meet  the  requirements  of  parag  aph 
(c)  of  this  section  may  be  given  a  i  core 
of  0  to  31  points  and  shall  not  be  { raded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  i 
limiting  rule). 

§2652.1069    Color. 

(a)  Grade  A.  Jelly  that  has  a  bri]  ht 
typical  color  may  be  given  a  scorfl  of  18 
to  20  points.  "Bright  typical  color" 
means  that  the  color  is  characterii  tic  of 
the  juice  ingredient(s)  and  that  thi  jelly 
has  a  sparkling  luster  or  may  be  n  it 
more  than  slightly  cloudy,  and  is  vee 
from  any  dullness  of  color. 

(b)  Grade  B.  Jelly  that  has  a 
reasonably  bright  typical  color  m^y  be 
given  a  score  of  16  or  17  points.  J^ly 
that  falls  into  this  classification  sl|all  not 
be  graded  above  U.S.  Grade  B. 
regardless  of  the  total  score  for  tli 
product  (this  is  a  limiting  rule). 
"Reasonably  bright  typical  color"  ^eans 
that  the  color  is  characteristic  of  I 
juice  ingredient(8)  and  that  the  jelhr  may 
be  more  than  slightly  cloudy  and  i  lay 
have  a  slight  dullness  of  color. 

(c)  Substandard  (SStd).  Jelly  tha  t  is 
definitely  off-color  for  any  reason  and 
fails  to  meet  the  requirements  of 
paragraph  (b)  of  this  section  may  le 
given  a  score  of  0  to  15  points  and  shall 
not  be  graded  above  Substandardi 
regardless  of  the  total  score  for  thi 
product  (this  is  a  limiting  rule). 

§2652.1090    Flavor. 

(a)  Grade  A.  Jelly  that  has  a  distinct 
and  normal  flavor  may  be  given  a  i  icore 
of  36  to  40  points.  "Distinct  and  no  rmal 
flavor"  means  that  the  product  hai  a 
good  distinct  flavor  characteristic  i  >f  the 
fruit  or  nonfruit  ingredient(8)  after 
preserving  and  is  free  from  any 
caramelized  flavor  or  any  objectia  lable 
flavor  of  any  kind.  J 

(b)  Grade  B.  Jelly  that  has  a        I 
reasonably  good  and  normal  flavor  may 
be  given  a  score  of  32  to  35  points,  lelly 
that  falls  into  this  classification  shfU  not 
be  graded  above  U.S.  Oade  B, 
regardless  of  the  total  score  for  th€ 


I 
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product  (this  is  a  limiting  rule). 
"Reasonably  good  and  normal  flavor" 
means  that  the  product  has  a  reasonably 
good  flavor  characteristic  of  the  fruit  or 
nonfruit  ingredient(8)  after  preserving 
and  may  have  a  slightly  caramelized 
flavor  but  is  free  from  any  bitter  flavor 
or  other  objectionable  flavor  or  off- 
flavor  of  any  kind. 

(c)  Substandard  (SStd).  Jelly  that  fails 
to  meet  the  requirements  of  paragraph 
(b)  of  this  section  may  be  given  a  score 
of  0  to  31  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule]. 


§  2852.1091 
lot 


Determining  the  grade  of  a 


The  grade  of  a  lot  of  jelly  covered  by 
these  standards  is  determined  by  the 
procedures  set  forth  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products" 
(§§2852.1  through  2852.83). 

§  2852.1092    Score  sheet  for  fruit  Jelly. 


Size  and  kind  ol  container  .„ 
Container  code  or  marlting .. 

Label 

Net  weignt  (in  ounces) 

Vacuum  reading  (in  incl>es) .. 

Type 

Kind , 

Soluble  solids...- 


Factors 


Consistency.. 
Color „... 


Flavor.. 


40 

W 

3fr-40 

(B) 

32-35  ■ 

(SStd) 

0-31  ' 

20 

(A) 

IS-20 

(B) 

16-17' 

(SStd) 

0-15' 

40 

(A) 

36-40 

(B) 

32-35' 

(SStd) 

0-31  ■ 

Total  score.. 


100 


Grade.. 


■  Indicatas  linWting  rule. 

(Agricultural  Marketing  Act  of  1946.  sees.  203. 
205: 60  Stat.  1087.  as  amended,  1090,  as 
amended:  (7  U.S.C.  1622, 1624)) 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classifled 
"signiflcant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Thomas 
E.  Crider.  Processed  Products  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 


Done  at  Washington,  D.C;  on  July  30, 1979. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

(FR  Doc.  79-23900  Filed  8-2-79:  8:45  am] 
BILUNG  CODE  3410-9M-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  Rulemaking. 

summary:  This  document  amends  the 
regulations  governing  the  payment  of 
indemnity  for  cattle  destroyed  because 
of  brucellosis  and  provides  alternative 
procedures  for  the  identification  and 
handling  of  such  cattle  prior  to  their 
destruction. 

This  action  is  needed  to  expedite  the 
disposition  of  certain  brucellosis- 
infected  herds  of  cattle  which  are 
scheduled  for  herd  depopulation,  the 
destruction  of  which  is  now  impeded  by 
individual  animal  identiflcation 
procedures  now  required  by  the 
regulations. 

The  intended  effect  of  this  action  will 
be  to  speed  up  the  process  of  eliminating 
large  brucellosis-infected  herds  and  thus 
reduce  the  possibility  of  disease  spread 
trom  such  herds. 
EFFECTn^E  DATt:  July  27, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb.  Staff  Veterinarian. 
National  Brucellosis  Eradication 
Program,  Federal  Building.  Room  805, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  301-436-8713. 
SUPPLEMENTARY  INFORMATION: 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  brucella.  A 
National  Cooperative  State-Federal 
Brucellosis  Eradication  Program  to 
eliminate  brucellosis  from  cattle  and 
swine  of  the  United  States  is  being 
carried  out  in  each  of  the  various  States. 
Among  the  tools  being  used  to  eradicate 
brucellosis  in  the  various  States  is  the 
testing  of  cattle  and  swine  herds  for 
brucellosis  with  identification  and 
destruction  of  infected  and  exposed 
animals  with  the  payment  of  indemnities 
to  owners  of  animals  destroyed. 

The  regulation  presently  requires  that 
all  cattle  for  which  indemnity  is  paid  be 
"B"  branded  oa  the  left  jaw  and 
eartagged  with  a  metal  reactor  tag.  This 
has  been  considered  necessfuy  to 


prevent  diversion  of  these  diseased  and 
exposed  animals  in  marketing  channels. 
With  the  increased  use  of  herd 
depopulation  as  an  eradication  tool, 
experience  has  skown  that  alternate 
methods  of  identiflcation  and  handling 
may  be  safely  us^d  to  prevent  diversion 
and  reduce  the  l^bor  burden  caused  by 
"B"  branding  and  application  of  metal 
reactor  eartags  for  both  herd  owners 
and  animal  health  officials. 

An  emergency  currently  exists 
because  of  a  largp  beef  herd  of  over 
2,000  head  of  cattle  located  in  a  certified 
brucellosis-free  State  which  herd  has 
.  been  actively  infected  with  brucellosis 
for  more  than  2  years  with  no  success 
achieved  in  freeing  the  herd  of  disease 
using  normal  testing  procedures.  This  is 
a  range  herd  and  should  be  immediately 
depopulated  before  susceptible  cattle 
return  from  summer  range  in  order  to 
avoid  further  spnead  of  the  disease.  To 
require  each  aniikial  to  be  "B"  branded 
and  a  reactor  tag  applied  as  is  now 
required  by  the  regulations  will  delay 
depopulation  of  this  herd  because 
appropriate  facilities  with  which  to 
conduct  such  branding  and  tagging  in  an 
expeditious  manner  are  not  available. 

Therefore,  alternate  procedures  for 
identification  and  handling  of  cattle 
herds  approved  for  herd  depopulation 
whereby  cattle  may  be  indiviilually 
identified  by  approved  USDA  backtags 
and  either  accompanied  directly  to 
slaughter  by  a  Veterinary  Services  or 
State  representative  or  moved  directly 
to  slaughter  in  vehicles  closed  with 
official  seals  are  added  to  the 
regulations.  An  ()fficial  seal  is  a  serially 
numbered,  meta]  strip  consisting  of  a 
self-locking  device  on  one  end  and  a  slot 
on  the  other  end,  which  forms  a  loop 
when  the  ends  are  engaged,  and  which 
caimot  be  reused  if  opened.  Such  seals 
should  be  adequate  to  insure  that  a 
vehicle  moving  cattle  has  not  been 
diverted  and  other  cattle  substituted. 

Accordingly.  Part  51.  Title  9.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§51.1    [Amended] 

1.  In  §  51.1.  a  new  paragraph  (bb)  is 
added  to  read:    < 

•        •        *        f        • 

(bb)  Official  seal.  A  serially 
numbered  metal  strip  consisting  of  a 
self-locking  device  on  one  end  and  a  slot 
on  the  other  end,  which  forms  a  loop 
when  the  ends  are  engaged,  which 
carmot  be  reused  if  opened,  and  is 
applied  by  a  representative  of  the 
Veterinarian  in  Charge  or  the  State 
animal  health  official. 
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2.  In  §  51.5.  paragraph  (b)  is  amended 
to  read: 

S  51.5    Identification  of  animals  to  l>e 
destroyed  because  of  brucellosis. 

•  •        •        •        • 

(b)  Cattle  shall  be  identiHed  by 
branding  the  letter  "B"  on  the  left  jaw 
not  less  than  2  nor  more  than  3  inches 
high  and  by  tagging  with  an  approved 
metal  tag  bearing  a  serial  niunber  and 
inscription  "U.S.  Reactor"  or  a  similar 
State  reactor  tag  suitably  attached  to  the 
left  ear  of  each  animal:  Provided, 
however.  That  in  lieu  of  branding  with 
the  letter  "B"  and  tagging  with  an 
approved  metal  tag.  cattle  in  herds 
scheduled  for  herd  depopulation,  may 
be  identified  by  USDA-approved 
backtags  and  either  accompanied 
directly  to  slaughter  by  a  Veterinary 
Services  or  State  representative  or 
moved  directly  to  slaughter  in  vehicles 
closed  with  official  seals. 

•  *        •        •        • 

(Sees.  3, 4,  5. 11,  and  13.  23  Stat.  32.  as 
amended:  sees.  1  and  2,  32  Stat.  791-792.  as 
amended;  sec.  3,  33  Stat.  1265.  as  amended; 
sec.  3.  76  Stat.  130  (21  U.S.C.  111-113, 114. 
114a,  114a-l,  120, 121. 125. 134b.  37  FR  28464. 
28477;  38  FR  19141)) 

These  amendments  are  necessary  and 
must  be  issued  immediately  to  reduce 
the  risk  of  the  spread  of  brucellosis  and 
to  relieve  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  ^pod  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  the  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director. 
National  Brucellosis  Eradication 
Program,  APHIS,  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact-analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 


Done  at  Washington,  0.C  this  27th  day  of 
July  1979. 

E.  A.  Schilf. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc.  7».£nSl  Filed  ^-2-78:  S:4t  am| 
BILUNG  CODE  S410-34-H 

9  CFR  Part  97 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltlme 
Allowances 

Correction 

In  FR  Doc.  79-8366  appearing  on  page 
17652  in  the  issue  of  Friday,  March  23. 
1979  make  the  following  correction: 

In  the  third  colunui  the  list  for 
"Outside  Metropolitan  Area,"  the  listing 
for  "One  Hour"  and  'Two  Hours" 
should  have  read  as  follows: 

Outside  Metropolitan  Area 

One  Hour 

Add:  Brownsville  and  Brownsville 
International  Airport,  Texas  (served 
from  Harlingen  and  San  Benito,  Texas]. 

Add:  Hidalgo,  Texas  (served  from 
Edinburg,  Mission  and  McAllen,  Texas). 

Tv/o  Hours 

Add:  Hidalgo,  Texas  (served  from  Rio 
Grande  City,  Texas). 

BILUNO  COOe  1S06-01-M 


Food  Safety  and  Quality  Service 

9  CFR  Part  309 

Ante-Mortem  inspection;  Residue 
Program 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule  with  request  for 
comments. 


SUMMARY:  This  is  to  inform  the  public 
that  in  accordance  with  the 
requirements  of  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.),  the  U.S.  Department  of  Agriculture 
intends  to  modify  procedures  employed 
in  its  monitoring  and  surveillance 
program  to  detect  biological  residues  in 
the  Nation's  meat  supply.  The  detection 
of  these  compounds  generally  requires 
the  use  of  sophisticated  equipment  and 
laboratory  analytical  techniques,  a 
process  which  can  be  both  costly  and 
time-consuming.  Therefore,  the 
Department  is  instituting  a  pilot  "STOP" 
(Swab  Test  on  Premises)  program  which 
will  utilize  inplant  screening  procedures 
to  detect  the  presence  of  these  residues 
at  levels  which  cause  products  to  be 
considered  adulterated  under  the  FMIA. 
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The  adoption  of  these  procedure  \  should 
serve  to  reduce  delay  and  expen  le  in 
this  area  and  facilitate  more  effe  :tive 
monitoring  for  these  types  of  vio  ations. 

The  program  will  be  implemen  ted 
immediately  on  a  trial  basis  in  II  \  States 
and  will  involve  those  facilities  \  trhich 
engage  in  the  slaughter  of  dairy  i  Attle. 
The  program  is  being  initiated  in  these 
facilities  because  departmental  {  ata 
indicate  that  dairy  cattle  have  a 
traditionally  high  rate  of  residue 
violations. 

DATES:  Elective  date:  August  3,  1979L 
Comments  must  be  received  on  (  r 
before  September  3, 1979. 

ADDRESS:  Comments  must  be  se 
duplicate  to  the  Executive  Secre| 
Attn:  Annie  Johnson,  Food  Safet 
Quality  Service.  Room  3807  Soui 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  203 

FOR  FURTHER  INFORMATION  L 

Dr.  John  E.  Spaulding.  Acting  Dii  actor. 
Residue  Evaluation  and  Surveilli  ince 
Division,  Science,  Food  Safety  ai  id 
Quality  Service,  U.S.  Departmen  of 
Agriculture,  Washington,  DC  202  50  (202) 
447-2807. 

SUPPLEMENTARY  INFORMATION:  P  jrsuant 
to  section  4  of  the  FMIA  (21  U.S.i :.  604). 
the  Secretary  of  Agriculture  con(  ucts 
post-mortem  inspection  of  carcai  ses  and 
parts  of  cattle,  sheep,  swine,  goa  s, 
horses  and  other  equines  for  the 
purposes  of  detecting  adulterate( 
products  and  preventing  their  usj 
conunerce. 

The  inspection  program  has  pliced  an 
increased  emphasis  on  the  moninring  of 
the  meat  supply  to  detect  unlawf 
biological  residues  in  response  t< 
increased  public  concern  regardiiig  the 
safety  of  such  substances.  "Hie  pi  esence 
of  such  substances  in  meat  in  ex(  ess  of 
prescribed  tolerances,  renders  su  sh 
products  adulterated  within  the  ii  leaning 
of  this  statute  and  subjects  them  he 
condemnation. 

The  program  currently  utilizes  tlSDA 
laboratories  for  the  testing  and  analysis 
for  such  residues.  When  there  is  (  basis 
to  suspect  that  such  products  are 
adulterated  because  of  the  presei  ce  of 
such  residues,  the  products  are  ra  tained 
pending  the  receipt  of  test  results  on 
samples  of  the  products.  Despite  \  rarious 
efforts  to  expedite  the  process,  th »  use 
of  such  procedures  is  often  costly  and 
time-consuming.  In  order  to  impro  ve 
these  procedures,  the  Department  has 
encouraged  the  development  of  rapid 
inplant  screening  procedures  whish  can 
be  employed  at  the  time  of  inspeaion  to 
determine  which  products  are  suspected 
of  being  adulterated  and  should 
therefore  be  retained  pending  furtHer 


!m 
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laboratory  testing  and  which  should  be 
inspected  and  passed. 

The  Microbiology  Division  of  the 
Science  Program  of  FSQS  has  developed 
such  an  inplant  screening  procedure 
with  respect  to  antibiotic  residues. 
Inspectors  utilizing  this  procedure  will 
conduct  a  swab  test  designed  to  give  a 
rapid  indication  of  the  presence  of 
antibiotic  residues.  Positive  test  results 
will  necessitate  retention  of  the  product 
pending  laboratory  testing,  while  those 
tests  which  are  negative  (no  presence  of 
antibiotic  residues  indicated)  will  be 
released.  The  adoption  of  these 
procedures  should  have  the  effect  of 
increasing  the  program's  ability  to 
detect  violations  while  at  the  same  time 
facilitating  the  processing  of  wholesome 
product.* 

The  program  is  to  be  implemented 
immediately  in  19  States  and  will 
involve  federally  inspected  facilities 
which  engage  in  the  slaughter  of  dairy 
cattle.  The  reason  for  initiating  the 
procedure  in  these  facilities  is  the  fact 
that  dairy  cattle  have  traditionally  been 
found  to  contain  high  levels  of  antibiotic 
residues. 

Section  309.16(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  309.16(d)) 
is  amended  to  indicate  that  such 
procedures  will  be  utilized  in  the  residue 
program.  Results  of  the  pilot  program 
will  be  analyzed  and  evaluated  to 
determine  whether  such  procedures 
should  be  applied  more  widely 
throughout  the  Meat  and  Poultry 
Inspection  Program. 

Accordingly,  {  309.16(d]  of  the  Federal 
meat  inspection  regulations  is  amended 
by  adding  the  following  sentence  at  the 
end  thereof  to  read: 

§  309.16    Uvettock  suspected  of  having 
biological  residues. 

*        •        •        •        • 

(d)  *  *  *  Such  analysis  may  include 
the  use  of  inplant  screening  procedures 
designed  to  detect  the  presence  of 
antibiotic  residues  in  dairy  cattle. 

(Sections  4  and  21. 34  Stat.  1260, 1264.  as 
amended.  21  U.S.C.  604,  621;  42  FR  35625. 
35626.  35631] 

This  amendment  is  designed  to  benefit 
the  public  health  and  the  meatpacking 
industry  by  improving  and  expediting 


'  Copiei  of  the  study  concerning  this  procedure, 
"A  New  Screening  Procedure  for  the  Detection  of 
Antibiotic  Residues  in  Meat  and  Poultry  Tissues," 
and  copies  of  booklets  outlining  procedures  for  its 
implementation.  "Performing  the  Swab  Test  (on 
Premises)  for  Antibiotic  Residues,"  "Receiving. 
Modifying,  and  Stabilizing  the  S.T.O.P.  Incubator," 
and  "Receiving.  Checliing,  and  Storing  S.T.O.P. 
Supplies."  may  be  obtained  from  Dr.  John  E. 
Spaulding.  Acting  Director.  Residue  Evaluation  and 
Surveillance  Division.  Science.  Food  Safety  and 
Quality  Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  202Sa 


the  procedures  for  detecting  and 
eliminating  illegal  antibiotic  residues 
from  the  meat  supply,  and  should  be 
made  effective  immediately  in  order  to 
avoid  unnecessary  delay  in  the 
marketing  of  wholesome  and  otherwise 
unadulterated  meat  products. 

This  amendment  has  been  designated 
"significant,"  and  this  final  rulemaking 
is  being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  Donald  L  Houston, 
Acting  Administrator,  FSQS,  that  the 
emergency  nature  of  this  amendment 
warrants  publication  without  waiting  for 
public  comment  This  amendment  is 
scheduled  for  immediate  review  imder 
provisions  of  Executive  Order  12044  and 
Secretary's  Memorandum  1955. 

Comments  concerning  this 
amendment  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  September  3, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  amendment  Comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  Room  3807 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  All  comments 
made  pursuant  to  this  document  will  be 
made  available  for  pubUc  inspection  in 
the  office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

An  approved  Final  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  Dr.  John  E.  Spaulding, 
Acting  Director,  Residue  Evaluation  and 
Surveillance  Division,  Science,  FSQS, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-2807. 

Therefore,  pursuant  to  authority  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  amendment  at  this 
time  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  amendment 
effective  on  or  before  September  4, 1979. 

Done  at  Washington,  D.C.,  on:  July  27, 1979. 

Donald  L  Houstoa, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc  79-23901  Filed  B-2-79-.  8:45  am] 
SnjJNQ  CODE  3410-aM-M 


9  CFR  Parts  318,  And  381 

Substance  for  Use  in  Meat  and  Poultry 
Products 

agency:  Food  Sa&ty  and  Quality 
Service,  USDA. 

action:  Final  rul& 

SUMIMARY:  This  rule  amends  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  tertiary 
butylhydroquinone  (TBHQ)  as  an 
approved  antioxidant  in  the  preparation 
of  certain  meat  food  products  and 
poultry  food  products.  This  action  will 
allow  meat  and  ppultry  processors  to 
use  TBHQ  as  an  antioxidant  to  retard 
rancidity  in  certain  meat  and  poultry 
products  under  peoper  label  declaration. 

EFFECTIVE  DATE:  September  3, 1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6042.     I 

SUPPLEMENTARY  MFORMATION:  On  May 

9, 1978,  a  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
(43  FR  19858-19860)  indicating  that  the 
Administrator  had  been  requested  to 
approve  tertiary  butylhydroquinone 
CTBHQ)  as  an  approved  antioxidant  to 
retard  rancidity  i|i  the  preparation  of 
certain  meat  food  products  and  poultry 
food  products. 

Because  of  inadvertent  errors  in  the 
May  9, 1978,  proposal,  th^  Administrator 
published  a  second  proposal  in  the 
Federal  Register  regarding  the  use  of 
this  substance  on  February  2, 1979  (44 
FR  6735-6737).  The  new  proposal  also 
reflected  corrections  recommended  by 
the  four  comments  received  to  the 
original  proposal.  The  February  2 
proposal  was  commented  on  by  one 
respondent  who  was  in  favor  of 
adoption. 

Since  no  written  objections  have  been 
received,  the  proposed  regulations 
published  in  the  Federal  Register  of 
February  2, 1979,  are  hereby  adopted 
without  change  and  are  set  forth  below. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 


Federal  Register  /  Vol.  44.  No.  151  /  Friday.  August  3.  1979  /  Rules  and  Regulations 


implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  these  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Mr.  Irwin 
Fried,  Acting  Director,  Meat  and  Poultry 
Standards  and  Labeling  Division, 


Compliance,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

Done  at  Washington,  D.C.,  on  July  30, 1979. 

Donald  L  Houston, 

Acting  Administrator,  Food  Safety  and 
Quality  Service. 


§318.7    [Amenctod] 

In  §  318.7(c)(4).  in  that  portion  dk  the 
chart  dealing  with  the  "Class  of 
Substance,"  "Antioxidants  and  ojA^gen 
interceptors,"  the  following  information 
is  added  to  the  appropriate  columis  in 
alphabetical  order  and  the  revise^table 
is  as  shown: 


Class  of  substance 


SutMtance 


Purpose 


Products 


AmourM 


Anboiddanls  and  oxygen  misfcaptors „.  BHA  (butylated  hydroxyanisote) 


To  retard 
rancidity. 


Dry 


0.003  percent 
based  on  loial 


.006  percent  in  oombinatial  l 


Amioiddants  and  oxygen  interoaplors.. 


8HT  (butylatad  ttydroxytoluene)   do.. 

Propyl  ganate _ do.. 

TBHO  (tertiaiv  do.. 

butyiriydroquinor>e). 
BHA  (butytatad  hydroxyanisole)    . do .. 


BHT  (butylated  tiydroxytduene)   do 

Glycine do 

Propyl  gallaie __  do 

Rosin  guaiac do 

TBHQ  (tertiary  .do 

t)utytt)ydroquirK>ne). 
Tocopherols _ „ .-...do 


BHA  (butylated  tiydroxyanisole)    do . 

BHT  (butylated  tiydroxytohiene)  ..„..do. 

Propyl  ganate _ do., 

TBHQ  (tertiary  do.. 

iMitylhydroquinorte). 

BHA  (butylatsd  tiydroxyanisole)    do.. 

BHT  (butylated  hydroxytoluene)   do.. 

Propyl  gallate .do  . 

TBHQ  (tertiary  ..„..do .. 
butyttiydroquinone). 


...do.. 
..Oo.. 

...do.. 


..do.. 
..do.. 
..do.. 


Rendered  animal  fat  or  a  comtwwtion 
of  such  fat  and  vegetable  fat 

do _ 

do 

— do 


0.01  percent.. 


0.006  percent  in 

with  BHA  and/or  BHT 
0.02  percent  in  combinatia 


oombmilion  only 


..-do., 
-..do.. 


..do.. 
..do.. 
..do.. 


-do.. 
..do.. 


—  — do 0.03  percent- 


Fresh  pon<  sausage,  brown  and  serve  0.01  percent 
sausages,  Italian  sausage  products,      based  on  fat 
pregrilled   beef   patties,   and   fresh      content 
sausage  made  from  beef  or  beef 
and  pork. 

*) -. — do 

-••<Jo - do 


0.02  percent  in  combineion  only 
with  BHA  and/or  BHT.  T 

A  30  percent  concantratiaa  of  toco- 
phera«s  in  vegetable  oi^  shall  be 
used  wtien  added  as  m  witiox)- 
dant  to  products  desifliated  as 
"lard"  or  "rendered  porlMat" 

0.02  percent  in  oombmaH^  based 
on  fat  oontenL 


comt)tr>t|  lion 


Drted  meats „ o.OI  percent 

tiased  on  total 
weight 
do 


0.02  percent  In 

with  BHA  and/or  BHT 

fat  content 
0.01  percent  in  oombinatio(  . 


only 
tased  on 


..do.. 
..do.. 
..do- 


..do- 


.A).. 


0.01    percent   in   cOmbinilon   only 
with  BHA  and/or  BHT.     | 


§381.147    [Amendedl 

.      ^!}  P^H^^^^^^h  I"  ***^*  P""""""  °^  *^^  ^^^'«  <^««''"8  *^'th  the  "Class  of  Substance."  "Antioxidants  and  oxygen  inferceD- 
tors,    the  foUowmg  mformation  is  added  to  the  appropriate  columns  in  alphabetical  order  and  the  revised  table  is  as  ^own: 


Class  of  substance 


Substance 


Purpose 


Products 


Amoura 


Antioxidants  and  oxygen  interceptors.. 


BHA  (txitylated  hydroxyanisole)    To  retard  Various . 

rancidity. 

BHT  (butylated  hydroxytoluene)    do do 

Propyl  gallate do do 


0.01  percent 
l>asad  on  fat 
content 

do .- 

do 


TBHQ  (tertiaiy 


t)utylhydroqutnone). 
TocQptterols 


..do do.. 

..do do.. 


..do.. 


0.03  percent 
tMsedon  fat 
content 


(FR  Doc.  79-23882  Filed  8-Z-79;  8:45  am] 
BILLINO  CODE  3410-OW-M 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

12  CFR  Parts  715, 741,  and  747 

Suspension  or  Revocation  of  Charter, 

Involuntary  Liquidation;  Requirements 

for  Insurance  and  Rules  of  Practice 

and  Procedure;  Correction 

agency:  National  Credit  Union 
Administration. 


0.02  percent  in  combanatioilf  with  any 
other    anOoxidanl    listed   in    this 
table  based  on  fat  conten  l 
Do. 

0.02  percent  in  combinatio<t|with  any 
other  antxsxKJant  tstedj  in  this 
table,  except  TBHQ,  bas#d  on  fat 
content  ' 

0.02  percent  in  combina|on  only 
with  BHA  and/or  BHT  t^ued  on 
fal  content  • 

0.02  percent  in  combmatioo  with  any 
other  antioxidant  listed  in  this 
table,  except  TBHQ,  bas^d  on  fat 
content 


action:  Final  Rule:  Correction. 

summary:  In  FR  Doc.  79-22230, 
appearing  on  page  41760  and  published 
July  18. 1979,  an  error  appeared  in  the 
first  column  on  page  41761,  under  the 
heading  "Effective  Date."  The  error 
misstates  the  effective  date  of  the  final 
rule,  by  stating  that  such  rule  would  be 
effective  as  of  June  11. 1979.  Although. 


as  noted  on  page  41762  the  amendments 
made  in  this  final  rule  were  proceaural 
in  nature,  and  thus  excepted  from  the 
provisions  of  5  U.S.C.  553,  such 
amendments  cannot  be  effective  b  efore 
publication  in  the  Federal  Register 
Accordingly,  the  effective  date  of  ihis 
final  rule  is  corrected  to  read  July  18, 
1979.  I 
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EFFECTIVE  DATE:  July  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  C.  Keithley.  Office  of  the  General 
Counsel.  National  Credit  Union 
Administration.  Washington.  D.C.  20456. 
Telephone  (202)  832-4870. 

Lawrence  Connell, 

Chairman. 
July  27. 1979. 

|FR  Doc.  79-23976  Filed  9-2-79:  B:4S  am] 
BILUNa  CODE  7S3C-01-II 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  399 

[Reg.  PS-86;  Amdt.  No.  65] 

Statements  of  General  Policy; 
Payments  for  Non-Air  Transportation 
Services  for  Air  Cargo 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  issues  a  policy 
statement  that  it  will  not  continue  to 
prohibit  the  practice  of  payments  made 
to  shippers  or  to  intermediaries  by  U.S. 
or  foreign  direct  air  carriers  for  non-air 
transportation  services.  The  final  rule  is 
in  response  to  a  petition  filed  by  the  Air 
Freight  Forwarders  Association. 
dates:  Effective:  September  2. 1979. 
Adopted:  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Act  (section  403;  49  U.S.C.  1373),  the 
payment  of  commissions  to  shippers  to 
cargo  intermediaries,  such  as  freight 
forwarders  or  cooperative  shippers 
associations,  is  considered  a  return  to 
the  user  of  the  air  transportation  of  part 
of  the  purchase  price  published  in  the 
air  carrier's  tariff:  a  prohibited  rebate. 
The  payment  of  fees  for  the  performance 
of  pre-transportation  services  has  also 
been  prohibited  as  a  method  that  could 
disguise  rebates.  Cargo  agents,  on  the 
other  hand,  have  always  been  permitted 
to  receive  commissions  from  the  carrier, 
based  on  the  dollar  amount  of  the 
shipment,  for  acceptance  of  the 
shipment  on  behalf  of  the  carrier.  A 
forwarder  has  also  been  permitted  to 
receive  a  commission  on  an  individual 
shipment  when  acting  as  the  agent  of 
the  carrier.  A  forwarder  has  not  been 


allowed,  however,  to  receive  a 
commission  when  tendering  a  shipment 
on  its  own  behalf,  since  the  forwarder 
itself  is  using  the  carrier's 
transportation,  and  not  merely  acting  as ' 
the  arm  of  the  carrier  in  the  transaction. 

The  Board  has  in  the  past  varied  in  its 
approach  as  to  what  constitutes  a 
rebate,  or  what  should  be  prohibited  as 
a  preventive  measure.  In  view  of  the 
recent  statutory  and  competitive 
changes  in  the  air  transportation 
industry,  especially  in  the  cargo  sector, 
the  public  interest  is  best  served  by  a 
flexible  approach,  and  by  not 
prohibiting  practices  merely  because  of 
the  possibility  that  they  might  make  it 
easier  for  rebating  to  occur.  For  this 
reason,  we  are  issuing  a  statement  of 
policy  to  make  clear  that  we  do  not 
consider  fees  for  ancillary  pre- 
transportation  services  to  be  in 
connection  with  air  transportation,  and 
therefore  that  they  should  not  be 
prohibited. 

This  statement  of  policy  is  based  on  a 
rulemaking  proceeding  that  began  in 
response  to  a  petition  filed  by  the  Air 
Freight  Forwarder  Association,  asking 
that  the  Board  permit  either 
commissions  or  "ready-for-carriage" 
fees  to  forwarders  on  international 
consolidated  shipments.  The  Board 
issued  Advance  Notice  of  Proposed 
Rulemaking  EDR-330  (42  FR  38600,  July 
29, 1977),  asking  for  comment  on  this 
question,  and  on  the  kinds  of  services 
performed  by  the  various  cargo 
intermediaries  and  individual  shippers. 
After  review  of  the  comments  received 
in  response  to  the  advance  notice,  the 
Board  issued  Notice  of  Proposed 
Rulemaking  PSDR-54  (44  FR  3724, 
January  18, 1979),  proposing  a  policy 
statement  to  the  effect  that  "ready-for- 
carriage"  payments  are  for  services 
ancillary  to  air  transportation,  and  are 
not  prohibited. 

Comments  in  response  to  PSDR-54 
have  been  received  from  British 
Airways,  The  Flying  Tiger  Line,  Behring 
International,  the  Pillsbury  Company. 
3M  Corporation,  the  International 
Airforwarder  and  Agents  Association, 
Trans  World  Airlines,  Lufthansa 
German  Airlines,  the  Air  Freight 
Forwarder  Association,  Air  Express 
International  Corporation,  Pan 
American  World  Airways, 
Scandinavian  Airlines  System,  Airborne 
Freight  Corporation,  and  American 
Airlines.  The  commenters  opposing  this 
action  argued  that  contrary  to  the 
Board's  interpretation,  pre- 


transportation  seiVice  fees  would  be 
rebates.  They  asserted  that  there  is  na 
economic  need  fot  them,  and  that  they 
would  increase  the  dominance  of  air 
freight  forwarders  and  raise  the  costs  of 
carriers  and  small  shippers.  Several 
commenters.  while  supporting  payments 
to  forwarders,  opposed  permitting 
shippers  who  perform  similar  services  to 
receive  the  same  types  of  payments.  For 
example.  Lufthansa  argued  that  shippers 
do  not.  and  cannot,  do  such  services  as 
"accept  a  shipment"  for  the  carriers,  and 
therefore  are  not  in  the  same  position  as 
the  forwarder  to  be  paid  by  the  carrier. 
The  proposal  was.  however,  supported 
by  several  direct  carriers,  as  well  as  by 
forwarders  and  shippers. 

While  it  is  true  that  a  shipper  may  not 
be  able  to  do  all  the  services  that  are 
available  through  a  forwarder,  many 
shippers  do  make  their  own  shipments 
ready  for  carriage  before  tendering  them 
to  the  carrier.  No  sufficient  reason  has 
been  presented  for  differences  in 
eligibility  for  payments  for  such  services 
based  on  the  type  of  organization  that 
performs  them.  Tliese  payments  should 
be  available  to  aliyone  performing  such 
services.  Also,  allowing  the  shipper  to 
receive  the  payments  creates  ipore  of  a 
competitive  inceotive  for  the  forwarder  ^ 
to  pass  any  cost  benefits  it  receives  on 
to  its  customers.  Otherwise,  shippers 
will  prepare  their  own  shipments  and 
receive  the  payments  from  the  carriers. 

Since  the  start  of  this  rulemaking, 
fundamental  changes  have  taken  place 
in  domestic  air  cargo  transportation.  In 
1977.  the  cargo  deregulation 
amendments  (Pub.  L.  95-163)  were 
enacted,  deregulating  domestic  cargo 
route  authority  and  limiting  the  Board's 
authority  over  tariffs.  In  1978.  the  Airline 
Deregulation  Act  was  passed,  changing 
the  policy  guidance  under  which  the 
Board  works,  expanding  the  Board's 
exemption  power,  and  ending  all  Board 
jurisdiction  pvereir  transportation  by 
1985.  In  response  to  these  statutory 
changes,  the  Board  substantially 
deregulated  domestic  cargo 
transportation  (see  ER-1080,  43  FR 
53628,  November  16, 1978;  ER-1094,  44 
FR  6634,  January  31. 1979).  These  two 
regulations  among  other  things,  relieved 
direct  air  carriers  and  air  freight 
forwarders  from  the  rule  and  tariff  filing 
provisions  of  section  403.  In  view  of 
these  changes  in  the  regulatory 
environment,  the  previous  prohibition 
against  making  non-air  transportation 
service  payments,  intended  to  prevent 
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disguised  rebating,  no  longer  has  any 
place  in  domestic  cargo  transportation. 

In  international  transportation  there 
has  been  no  similar  deregulation, 
although  the  Board  has  relieved 
international  air  freight  forwarders  from 
the  tariff  filing  provisions  of  section  403. 
Direct  all-cargo  carriers,  however, 
remain  subject  to  these  requirements.  It 
is  not,  however,  in  the  interest  of 
shippers,  forwarders,  or  air  carriers,  in 
the  international  area,  any  more  than  it 
was  for  those  in  the  domestic  area,  to 
prohibit  practices  because  they  might 
disguise  rebating.  Adequate  protection 
can  be  provided  in  other  ways  with 
fewer  anti-competitive  effects.  For 
example,  in  General  Mills,  Inc.  and 
Trans-Mark  Services,  Inc.  (Docket 
32881.  Order  79-2-92.  February  15. 1979). 
the  Board  permitted  an  in-plant  travel 
agency  to  pay  the  salary  of  a  plant 
employee  detailed  to  work  for  the 
agency,  where  there  was  an  audit  trail 
of  the  funds,  and  no  danger  of  forced 
rebating. 

Similar  elements  provide  protection 
here.  First,  the  money  paid  to  the 
forwarder  or  shipper  is  to  be  based  on 
specific  services  rendered,  not  their 
value,  as  in  the  case  of  a  commission 
arrangement  that  may  cover,  among 
other  things,  general  overhead  and 
business  expenses.  The  non-air 
transportation  service  payment  is  not 
related  to  the  cost  of  the  air 
transportation  purchases  by  the 
forwarder  or  shipper.  In  adopting  this 
statement  of  policy  we  are  not  requiring 
the  carriers  to  make  these  payments. 
The  carrier  can  choose  whether  to  enter 
such  an  arrangement  with  a  forwarder 
or  shipper,  and  to  determine  at  what 
level  the  payments  will  be  set.  Also,  the 
true  costs-of  such  services  performed 
can  be  checked  to  prevent  an  inflated 
service  rate  rebate.  Further,  since  the 
payment  of  non-air  transportation 
service  fees  by  the  carrier  is  to  be  for 
work  done  for  itself,  as  in  the  GMI/ 
Trans-Mark  case,  it  is  similar  to  the  case 
of  a  carrier  buying  goods  from  an 
independent  contractor  that  uses  the 
carrier's  air  transportation.  That  type  of 
an  arrangement  is  not  a  rebate.  For 
these  reasons,  we  remain  of  the  opinion, 
as  expressed  in  PSDR-54,  that 
commissions  are  rebates  of  fded  tariffs 
when  paid  to  the  user  of  the 
transportation,  and  do  not  fall  into  the 
category  of  payments  authorized  in  this 
statement  of  policy. 

As  stated  in  PSDR-54,  the  economic 
benefits  of  allowing  these  payments  far 
outweigh  the  need  to  prevent  the 
possibility  of  disguised  rebating.  With 


the  various  statutory  and  regulatory 
changes,  the  domestic  air  freight 
industry  is  becoming  more  competitive. 
Although  more  slowly,  international  air 
travel  will  also  move  in  the  direction  of, 
and  be  more  responsive  to.  price 
competition.  Last  year  the  Board 
disapproved  inter-carrier  agreements 
setting  flxed  commission  rates  (Order 
78-8-87.  August  17, 1978).  Removal  of 
the  prohibition  against  payment  of  non- 
air  transportation  service  fees  is  one 
more  step  in  our  effort  to  sharpen  price 
competition  within  the  more  restrictive 
atmosphere  of  international  air 
transportation.  This  in  turn  will  create 
competitive  incentives  to  reduce 
unnecessary  costs  in  shipment  handling 
to  the  beneflt  of  shippers,  forwarders, 
and  carriers  alike. 

Pan  American  World  Airways  (Pan 
Am),  while  supporting  the  concept  of  the 
proposal,  made  two  suggestions,  one  of 
which  we  are  denying,  and  the  other, 
granting.  Pan  Am  stated  that  payments 
made  under  this  rule  should  be 
according  to  tariff  fllings  with 
accompanying  economic  justiflcation. 
That  type  of  arrangement,  however, 
would  work  against  the  intent  of  this 
rule.  A  tariff-inclusion  scheme  would  be 
inflexible  and  artificial,  and  would  force 
a  regulatory  decision  about  what 
specifically  constitutes  an  eligible 
service.  It  would  also  encourage  uniform 
fees  and  limit  the  carriers'  options  in 
offering  a  range  of  fee  levels  for  a  range 
of  services.  Definition  of  services  and 
fee  options  are  best  left  to  individual 
negotiations  within  the  market. 

Pan  Am's  second  suggestion  was  to 
avoid  the  term  "ready-for-carriage"  in 
describing  the  services  for  which  these 
payments  are  to  be  made.  Pan  Am 
argued  that  the  term  is  confusing  and  is 
based  on  usage  not  related  to  these 
services.  We  agree,  and  have  changed 
the  term  from  "ready-for-carriage"  to 
"non-air  transportation"  service. 

Another  suggestion  mentioned  in 
several  comments  was  that  the  services 
for  which  payment  is  eligible  should  be 
specified.  One  argument  for  specifying 
the  services  was  to  be  sure  that  eligible 
services  are  confined  to  those 
benefiting,  and  normally  performed  by, 
the  carrier,  and  are  only  to  the  extent  of 
the  cost,  thus  not  disguising  rebates. 
They  further  argued  that  the  Board 
should  make  clear  that  fees  may  be  paid 
for  each  individual  shipment  in  a 
container,  and  that  fees  should  be 
greater  for  heavier  and  larger  shipments. 

Again,  definition  of  these  services  and 
of  the  terms  of  the  contract  by  the  Board 
would  work  against  the  intent  of 


allowing  such  payments.  Since  thebe 
payments  are  permissive,  not  reqtared. 
the  types  of  problems  presented  in  the 
comments  are  best  left  to  individu  »1 
negotiations  between  the  carrier, 
forwarder,  and  shipper.  They  alloi  f  the 
greatest  flexibility,  and  increase  tk  e 
competitive  impact  of  the  payments. 

The  International  Airforwarder  i  ind 
Agents  Association  (lAAA)  suggei  ted 
that  the  payments  be  made  only 
according  to  a  schedule  filed  under  Part 
253  (14  CFR  253).  which  requires  tl  lat 
payments  (commissions  or  other]  i  nade 
for  the  sale  of  air  transportation 
conform  to  schedules  filed  with  th  ( 
Board.  lAAA  argued  that  if  the 
schedides  or  formulas  for  these 
payments  are  not  filed.  Part  253  cc  uld 
easily  be  evaded  by  sweetheart 
contracts  between  large  forwardei  s  and 
carriers. 

Historically,  our  primary  means  of 
enforcement  against  discriminator  f  rate 
practices  and  rebating  has  not  bee  i 
tariffs  or  posted  schedules  at  the  I  oard, 
but  complaints  by  other  shippers, 
forwarders,  and  carriers.  We  will 
monitor  the  operation  of  this  praci  ce  for 
abuse.  Any  information  needed  bj  the 
Board  can  be  collected  ad  hoc  un<i 

section  407  of  the  Act.  Also,  in 

(44  FR  28670.  May  16. 1979).  we  hi 
proposed  to  eliminate  Part  253.  Wi 
stated  there  that  advance  disclosq  re  of 
the  type  in  Part  253  tends  to  restrii  t 
competition  by  creating  a  signallin  g 
device  for  a  form  of  price  leadersMp. 
This  same  reasoning  applies  here.] 

In  response  to  a  comment  from  Iritish 
Airways,  the  poUcy  statement  is  m  orded 
so  as  to  make  clear  that  foreign  ail 
carriers  may  also  make  such  payni  ents. 

The  Board  therefore  amends  14  fcpR 
Part  399  to  read  as  follows: 

1.  The  Table  of  Contents  is  revia  ed  by 
adding  new  §  399.86  to  Subpart  G  o 
read: 

Subpart  G — Policies  Relating  to 
Enforcement 


Sec. 

399.88    Payments  for  non-air  transporl|ition 
services  for  air  cargo. 

2.  A  new  §  399.86  is  added  to  Subpart 
G  to  read: 

Subpart  G— Policies  Relating  to 
Enforcement 

§399J6    Payments  for  non-air 
transportation  servtees  for  air  carga 

The  Board  considers  that  payments  by 
air  carriers  and  foreign  air  carrierslto 
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shippers,  indirect  air  carriers,  or  foreign 
indirect  air  carriers  for  non-air 
transportation  preparation  of  air  cargo 
shipments  are  for  services  ancillary  to 
the  air  transportation,  and  are  not 
prohibited  under  section  403  of  the  Act. 
(Sees.  102.  204.  403,  and  404  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  92  Stat. 
1706.  72  Stat.  743.  758,  760;  (49  U.S.C  1302. 
1324. 1373. 1374)) 

By  the  Civil  Aeronautics  Board 
PhylUsT.Kaylor, 
Secretary. 

|FR  Doc.  70-23879  Filed  8-2-79: 8:45  am) 
BILUNO  CODE  (320-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

Infonnatlon  Security  Program 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule;  correction. 

SUMMARY:  This  amendment  changes  the 
Index  of  14  CFR  Part  1203,  and  corrects 
a  reference  related  thereto. 

date:  June  18, 1979. 

address:  Director.  Security  Division, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Arnold  K.  Daue,  telephone  (202)  755- 

3400. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  corrects  14  CFR  1203 
published  in  the  Federal  Register  on 
June  18. 1979  (44  FR  34913-34922)  by 
changing  the  title  of  §  1203.410  in  the 
Index  from  "Identification  and  Marking" 
to  "Prohibitions,"  and  reserving 
§  1203.411. 


PART  1203    [Amended] 

1. 14  CFR  1203  is  amended  by 
changing  the  title  of  §  1203.410  in  the 
Index  from  "Identification  and  Marking" 
to  "Prohibitions,"  and  reserving 
§  1203.411. 

§1203.200    [Amended] 

2. 14  CFR  Part  1203  is  amended  by 
correcting  the  reference  cited  in 
§  1203.200(b)(5)  from  §  1203.411  to 
§  1203.410. 
Joan  E.  Cavanaugh, 
Federal  Register  Liaison  Officer. 

IFR  Doc.  7»-2390e  Filed  S-2-79:  8:45  ain| 
mUlNQ  CODE  7S10-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION    I 

17  CFR  Part  210 

^IBfJease  Nos.  33-6097, 34-16047,  35-21163, 
IC-10797,  AS-268I 

Presentation  In  Financial  Statements 
of  "Redeemablf  Preferred  Stocks" 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  hereby 
adopts  rules,  encompassing  certain 
.      amendments  to  Regulation  S-X,  to 
modify  the  financial  statement 
presentation  of  preferred  stocks  subject 
to  mandatory  redemption  requirements 
or  whose  redemption  is  outside  the 
control  of  the  issuer.  The  rules  adopted 
do  not  impact  piesent  reporting 
practices  of  registrants  not  having  such 
securities  outstanding.  Registrants 
having  such  securities  outstanding  are 
required  to  present  separately,  in 
balance  sheets,  amounts  applicable  to 
the  following  three  general  classes  of 
securities:  (i)  Preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control 
of  the  issuer,  (ii)  preferred  stocks  which 
are  not  redeemable  or  are  redeemable 
solely  at  the  option  of  the  issuer,  and 
(iii)  common  stocks.  A  general  heading, 
stockholders'  equity,  is  not  to  be  used 
and  presentation  of  a  combined  total  for 
equity  securities,  inclusive  of 
redeemable  preferred  stocks,  is 
prohibited.  In  addition,  the  rules 
required  disclosure  of  redemption  terms, 
five-year  maturity  data,  and  changes  in 
redeemable  preferred  stocks  in  a 
separate  note  to  the  financial  statements 
captioned  "Redeemable  Preferred 
Stocks." 

There  is  a  significant  difference 
between  a  security  with  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer  and  conventional  equity  capital. 
The  Commission  believes  that  it  is 
necessary  to  highlight  the  future  cash 
obligations  attached  to  this  type  of 
security  so  as  to  distinguish  it  from 
permanent  capital.  It  is  expected  that 
the  amended  rules  will  provide  more 
meaningful  presentation  of  the  financial 
obligations  of  those  companies  which 
finance  operations  through  the  use  of 
such  securities. 

EFFECTIVE  DATE:  Effective  for  financial 
statements  for  fiscal  periods  ending  on 
or  after  September  15, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Bast.  Office  of  the  Chief 


Accountant,  Secuif  ties  and  Exchange 
Commission,  Washington,  D.  C  20549 
(202-472-3782). 

SUPPLEMENTARY  lifFORMATNMe  In  a 
release  issued  on  November  28, 1978,' 
the  Commission  invited  public  comment 
on  proposed  amendments  to  Regulation 
S-X  which  would  Require  all  registrants 
to  present  separately  in  balance  sheets 
filed  with  the  Commission  amounts 
applicable  to  thref  general  classes  of 
securities:  (i)  preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control 
of  the  issuer  (hereinafter  referred  to  as 
"redeemable  pref«rred  stocks");  (ii) 
preferred  stocks  which  are  not 
redeemable  or  ars  redeemable  solely  at 
the  option  of  the  issuer,  and  (iii) 
common  stocks.  The  proposed 
amendments  would  prohibit  showing  a 
combined  total  of  amounts  apphcable  to 
these  three  general  classes  of  securities 
and  the  use  of  stockholders'  equity  as  a 
general  heading.  Also,  certain  additional 
footnote  disclosures  were  proposed. 

These  amendments  were  proposed  as 
a  result  of  the  Commission  noting  an 
increase  in  the  isiuance,  by  registrants, 
of  preferred  stocks  to  finance 
operations,  consummate  mergers  and 
acquisitions,  or  to  restructure  existing 
debt  arrangements.  Many  of  the 
preferred  stock  iasues  haye  included 
terms  which  require  the  issuer  to  redeem 
the  stock  at  a  fixed  or  determinable 
price  on  a  Hxed  or  determinable  date. 
Other  issues  require  the  issuer  to 
redeem  the  stock  at  the  option  of  the 
holder  or  at  the  time  certain  prescribed 
conditions  are  met  which  are  not 
necessarily  within  the  control  of  the 
issuer,  such  as  attainment  of  a  specified 
level  of  earnings. 

The  Conunission  believes  that 
redeemable  preferred  stocks  are 
significantly  different  from  conventional 
equity  capital.  Such  securities  have 
characteristics  sitnilar  to  debt  and 
should,  in  the  opinion  of  the 
Commission,  be  distinguished  from 
permanent  capital.  The  Commission 
believes  that  traditional  financial 
reporting  practices  do  not  provide  the 
most  meaningful  presentation  of  the 
financial  obligations  attached  to  these 
types  of  securities  and  that  improvement 
in  the  financial  statement  presentation 
of  redeemable  preferred  stocks  is 
necessary.  | 

A  total  of  67  letters  of  comment  were 
received.  The  majority  of  the 
commentators  were  from  industry  and 
related  interest  groups  (40),  banking  (11) 
and  public  accou|iting  (10).  Comments 


'Release  Nos.  33-6400.  34-15358.  35-20791.  IC- 
10495  (November  28. 1978]  [43  FR  57612.  December 
a  1978]. 


included  in  these  letters  have  been 
considered  and  changes  have  been 
reflected  in  the  final  rules  adopted  by 
the  Commission. 

The  final  rules  are  intended  to 
highlight  the  future  cash  obligations 
attached  to  redeemable  preferred  stock 
through  appropriate  balance  sheet 
presentation  and  footnote  disclosure. 
They  do  not  attempt  to  deal  with  the 
conceptual  question  of  whether  such  a 
security  is  a  liability.  Further,  the  rules 
do  not  attempt  to  deal  with  the  income 
statement  treatment  of  payments  to 
holders  of  such  a  security  or  with  any 
related  income  statement  matters, 
including  accounting  for  its 
extinguishment.  The  Commission  is 
cognizant  of  these  conceptual  problems 
in  determining  the  appropriate 
accounting  for  and  reporting  of 
redeemable  preferred  stock  and  believes 
that  these  matters  can  best  be 
addressed  by  the  Financial  Accounting 
Standards  Board  ("FASB").  As  an 
interim  measure,  the  amendments 
require  that  the  amounts  applicable  to 
redeemable  preferred  stock  be 
presented  in  financial  statements  as  a 
separate  item — and  not  combined  with 
equity  investments  not  having  similar 
redemption  requirements.  The 
Commission  believes  the  presentation 
required  by  the  amendments  will 
highlight  the  redemption  obligation  and 
the  fact  that  amounts  attributable  to 
these  securities  are  not  part  of 
permanent  capital. 

Definitions 

The  following  definitions  apply  to  the 
terms  listed  below  as  they  are  used  in 
this  release: 

Preferred  Stocks  Subject  to  Mandatory 
Redemption  Requirements  or  whose 
Redemption  is  Outside  the  Control  of  the 
Issuer  (or  "Redeemable  Preferred  Stock"  as 
referred  to  in  the  textual  portion  of  this 
release).  The  term  "preferred  stocks  subject 
to  mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control  of 
the  issuer"  means  any  stock  which  (i)  the 
issuer  undertakes  to  redeem  at  a  fixed  or 
determinable  price  on  a  fixed  or 
determinable  date  or  dates,  whether  by 
operation  of  a  sinking  fund  or  otherwise;  (ii) 
is  redeemable  at  the  option  of  the  holder,  or 
(iii)  has  conditions  for  redemption  which  are 
not  soJely  within  the  control  of  the  issuer, 
such  as  stocks  which  must  be  redeemed  out 
of  future  earnings.* 

Preferred  Stocks  Which  Are  Not 
Redeemable  or  Are  Redeemable  Solely  at  the 
Option  of  the  Issuer  [or  "Non-Redeemable 


'Under  this  definition,  preferred  stockg  which 
meet  one  or  more  of  the  above  criteria  would  be 
classifled  as  "preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose  redemption  is 
outside  the  control  of  the  issuer"  regardless  of  their 
other  attributes  such  as  voting  rights,  dividend 
rights  or  conversion  features. 


Preferred  Stock"  as  referred  to  in  the  textual 
portion  of  this  release).  The  tenn  "preferred 
stocks  which  are  not  redeemable  or  are 
redeemable  solely  at  the  opUon  of  the  issuer" 
means  any  preferred  stock  which  does  not 
meet  the  criteria  for  classirication  as  a 
"preferred  stock  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer." 

Exemptions  provided  in  adoption  of 
final  rules 

Certain  of  the  comment  letters 
identified  the  appropriate  reporting  of 
preferred  stocks  with  mandatory 
redemption  requirements  to  be  the 
primary  focus  of  the  proposed 
amendments  to  Regulation  S-X.  These 
commentators  expressed  agreement 
with  the  Commission's  view  that  there 
exists  a  significant  distinction  between 
redeemable  preferred  stocks  and  the 
other  classes  of  securities  defined  in  the 
release.  Certain  other  commentators 
provided  meaningful  statistical  data 
which  emphasized  that  the  majority  of 
registrants  do  not  have  securities  which 
meet  the  definition  of  a  "redeemable 
preferred  stock."  As  a  consequence,  the 
Commission  has  concluded  that  the 
necessary  refinements  concerning  the 
presentation  in  financial  statements  of 
amounts  applicable  to  redeemable 
preferred  stocks  should  not  impact  the 
present  reporting  practices  of  registrants 
who  do  not  use  such  securities  to 
finance  their  operations.  The 
Commission  has,  therefore,  adopted 
rules  which  affect  only  registrants 
having  redeemable  preferred  stocks. 
Registrants  not  having  such  securities 
may  continue  to  use  the  general  heading 
"Stockholders'  Equity"  and  show  a 
combined  total. 

In  addition,  many  of  the 
commentators  expressed  criticism  that 
our  proposal  offered  little  justification 
for  prohibiting,  where  redeemable 
preferred  stocks  are  outstanding,  the 
combining  of  non-redeemable  preferred 
stocks,  common  stocks  and  other  equity 
accounts.  In  consideration  of  these 
comments,  the  Commission  will  not 
prohibit  the  combining  of  these  items 
under  an  appropriately  designated 
caption  (e.g..  "Non-Redeemable 
Preferred  Stocks,  Common  Stocks,  and 
Other  Stockholders'  Equity")  provided 
that  any  combination  be  exclusive  of 
redeemable  preferred  stocks. 

Footnote  disclosure  of  future  cash 
obligations 

The  majority  of  comment  letters 
expressed  support  for  the  Commission's 
proposal  to  highlight  the  future  cash 
obligations  attendant  with  redeemable 


preferred  stocks  through  relevant 
footnote  disclosure.  In  the  interea :  of 
clear  and  prominent  disclosure  ol  the 
future  cash  obligations  attendant  with 
these  types  of  securities,  the  propased 
amendments  have  been  rcAased  t(  i 
require  disclosure  of  the  terms  of 
redemption,  five-year  maturity  data,  and 
changes  in  these  securities  in  a  separate 
note  to  the  financial  statements  | 
captioned  "Redeemable  Preferred 
Stocks."  It  should  be  noted  that  a  though 
in  the  past  a  registrant  may  have 
disclosed  changes  in  redeemable 
preferred  stocks  in  a  statement  o  ' 
stockholders'  equity,  such  changi  s  are 
now  required  to  be  disclosed  in  s 
separate  note  as  described  abov< . 

Coordination  with  the  FASB's 
conceptual  framework  project 

Certain  of  the  comment  letters 
expressed  strong  objection  to  the 
proposal  as  a  preemption  of  the  VASB's 
conceptual  framework  project.  O  iier 
letters  of  comment  expressed 
disappointment  that  such  propoa  il  did 
not  require  the  classification  of 
redeemable  preferred  stock  as  a 
liability.  It  is  not  the  Commission's 
present  intention  to  deal  with  th< 
conceptual  issue  of  whether  reda  emable 
preferred  stock  is  a  liabihty. 

The  Commission  in  its  "Report  to 
Congress  on  the  Accounting  Pro!  ission 
and  the  Commission's  Oversight  Role"  * 
stated  its  belief  that  the  initiative  for 
establishing  and  improving  accoanting 
standards  should  remain  in  the  pa-ivate 
sector,  subject  to  Commission  ov  ersight. 
Further,  the  Commission  in  its  R<  port 
supported  the  efforts  of  the  FASl  to 
establish  a  conceptual  framewor  i  for 
financial  accounting  and  reportii  g.  This 
project  should  help  to  improve  th  e 
financial  accounting  and  reportir  g 
system  in  general  and.  in  particu  ar,  by 
defining  the  elements  of  financia 
statements,  it  should  help  to  add;  ess 
issues  such  as  the  most  appropriiite 
balance  sheet  classification  of 
redeemable  preferred  stocks.  Ral  ler 
than  address  the  conceptual  issui !  of 
appropriate  classification,  the      1 
amendments  are  intended  to  higmight 
the  future  cash  obligations  attendant 
with  redeemable  preferred  stocki.  These 
amendments  are  intended  to  represent 
only  an  interim  solution  until  the  FASB, 
in  connection  with  its  conceptual 
framework  project,  addresses  the 
related  conceptual  issues. 


•Securities  and  Exchange  Commission  . 
Congress  on  the  Accounting  Profession  am 
Commission's  Oversight  Role,  prepared  fo( 
Subcommittee  on  Governmental  Eiffictency 
District  of  Columbia  of  the  Committee  on 
Governmental  Affairs  of  the  United  Slates 
July  1979. 
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Related  accounting  matters 

Certain  of  the  comment  letters 
suggested  that  the  adoption  of  any  Hnal 
rules  include  requirements  which 
establish  or  clarify  the  appropriate 
method  of  accounting  in  related  areas  of 
stockholders'  equity  (e.g.,  appropriate 
presentation  of  paid-in  capital, 
determination  of  carrying  value  of 
redeemable  preferred  stock,  etc.).  It 
should  be  reemphasized  that  the  scope 
of  the  Commission's  current  action  is 
limited  to  the  appropriate  reporting  of 
the  future  financial  obligations  of  those 
companies  which  finance  operations 
through  the  use  of  redeemable  preferred 
stocks.  It  is  not  the  Commission's 
present  intention  to  alter  existing 
practice  or  authoritative  guidelines 
relative  to  accounting  for  elements  of 
stockholders'  equity. 

Problems  with  existing  loan  agreements 

In  response  to  the  speciflc  invitation 
to  comment  on  potential  problems  with 
existing  loan  agreements  which 
registrants  may  encounter  as  a  result  of 
the  adoption  of  the  proposed 
amendments,  certain  respondents 
identified  the  calculation  of  required 
debt-equity  ratios  under  restrictive 
covenants  of  loan  agreements  as 
potentially  burdensome.  As  previously 
indicated,  it  is  not  the  Commission's 
present  intention  to  establish  whether 
redeemable  preferred  stocks  are 
liabilities  or  components  of  equity. 
Therefore,  the  amendments  should  not 
require  any  change  in  the  calculation  of 
debt-equity  ratios  under  existing  loan 
agreements.  Further,  the  Commission 
believes  that  creditors  already  consider 
the  distinctive  characteristics  of  the 
types  of  securities  which  comprise  a 
company's  capital  structure  when 
evaluating  a  potential  loan. 

Other 

Where  certain  ratios  or  other  data 
involving  amounts  attributable  to 
stockholders'  equity  are  presented  as 
required  (such  as  pursuant  to  Item  VI  of 
Guides  3  and  61  of  the  Guides  for 
Preparation  and  Filing  of  Reports  and 
Registration  Statements  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  "Statistical 
Disclosure  by  Bank  Holding 
Companies — Return  on  Equity  and 
Assets")  or  are  optionally  presented  in 
Tilings  with  the  Commission,  such  ratios 
or  other  data  should  be  accompanied  by 
an  explanation  as  to  their  basis  of 
calculation.  If  material  amounts  of 
redeemable  preferred  stock  are 
combined  with  amounts  applicable  to 
non-redeemable  preferred  and  common 


stocks  for  purposes  of  computing  a  ratio, 
there  should  also  be  presented  a  similar 
ratio  which  excludes  amounts 
applicable  to  redeemable  preferred 
stock  from  equity  and  includes  such 
amounts  as  debt.  This  would  also  apply 
to  any  financial  information  such  as 
tables,  charts,  graphic  illustrations  and 
ratios  presented  in  annual  reports  to 
shareholders  if  such  reports  are  to  meet 
the  requirements  of  Rale  14a-3  [17  CFR 
240.14a-3]  of  the  General  Rules  and 
Regulations  under  the  Securities 
Exchange  Act  of  1934. 

In  addition,  the  Commission  is  not 
amending  its  rules,  regulations  and 
releases  to  the  extent  that  they  provide 
for  various  materiality  tests  for 
disclosure  purposes  (such  as  in  Article  9, 
"Banks  and  Bank  Holding  Companies" 
[17  CFR  210.9-02-5(e)  and  210.9-02-9]) 
using  a  percentage  of  total  stockholders' 
equity.  In  making  these  tests,  registrants 
may  use  amounts  applicable  to  all 
classes  of  capital  stock. 

Effective  Date 

These  amendments  shall  be 
applicable  to  financial  statements  for 
fiscal  periods  ending  on  or  after 
September  15, 1979.  Financial 
statements  for  fiscal  periods  ending 
prior  to  September  15, 1979  which  are 
included  for  comparative  purposes  shall 
include  reclassiflcations  to  conform  to 
the  current  period's  presentation. 

COMMISSION  achon:  The  Commission 
hereby  amends  Part  210  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  (Regulation  S-X)  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS, 
SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF 
1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Rules  of  General  Application 

1.  Paragraph  (f)  of  §  210.3-16  is 
revised  to  read  as  follows. 

§  210.3-16    General  notes  to  financial 
statements.  (See  Release  No.  AS-4.) 
•        *        •        •        • 

(f)  Preferred  shares.  (1)  The  dividend 
rate  and  whether  participating, 
cumulative  or  noncumulative  shall  be 
stated.  If  callable,  the  date  or  dates  and 
the  amount  per  share  at  which  such 
shares  are  callaWe  shall  be  stated.  If 
convertible,  the  terms  of  conversion 
shall  be  stated  briefly.  If  voting,  a 


general  description  of  the  voting  rights 
shall  be  stated. 


Conmiercial  and  Industrial  Companies 

2.  Section  of  S  210.5-02  designated  as 
Stockholders'  Equity  including 
paragraphs  38,  39,  end  40  is  replaced  by 
the  following  paragraphs  38,  39, 40, 41, 
and  42.  T 

§  210.5-02    Balanc«  sheets. 


Redeemable  Prefetred  Stocks 

38.  Preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control 
of  the  issuer,  (a)  Include  under  this 
caption  amounts  apphcable  to  any  class 
of  stock  which  has  any  of  the  following 
characteristics:  (1)  it  is  redeemable  at  a 
fixed  or  determinable  price  on  a  Hxed  or 
determinable  date  or  dates,  whether  by 
operation  of  a  sinking  fund  or  otherwise; 
(2)  it  is  redeemable  at  the  option  of  the 
holder;  or  (3)  it  has  conditions  for 
redemption  whichiare  not  solely  within 
the  control  of  the  issuer,  such  as  stocks 
which  must  be  redeemed  out  of  future 
earnings.  Amounts  attributable  to 
preferred  stock  which  is  not  redeemable 
or  is  redeemable  solely  at  the  option  of 
the  issuer  shall  be'included  under 
§  210.5-0Z.39  unless  it  meets  one  or  more 
of  the  above  criteria. 

(b)  State  on  the  face  of  the  balance 
sheet  the  title  of  e$ch  issue,  the  carrying 
amount,  and  redemption  amount.  Show 
also  the  dollar  amount  of  any  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom.  If  the  carrying  value  is 
different  from  the  redemption  amount, 
describe  the  accounting  treatment  for 
such  difference  in  the  note  required  by 

§  210.5-02.38(c).  Slate  on  the  face  of  the 
balance  sheet  or  ia  the  note,  referred  to 
herein,  for  each  issue,  the  number  of 
shares  authorized  and  the  number  of 
shares  issued  or  outstanding,  as 
appropriate  [See  S  210.3-14  and  §  210.3- 
15]. 

(c)  State  in  a  separate  note  captioned 
"Redeemable  Preferred  Stocks"  (1)  a 
general  description  of  each  issue, 
including  its  redemption  features  (e.g. 
sinking  fund,  at  option  of  holders,  out  of 
future  earnings)  and  the  rights,  if  any,  of 
holders  in  the  event  of  default,  including 
the  effect,  if  any,  on  junior  securities  in 
the  event  a  required  dividend,  sinking 
fund,  or  other  redemption  payment(s)  is 
not  made;  (2)  the  combined  aggregate 
amount  of  redemption  requirements  for 
all  issues  each  year  for  the  five  years 
following  the  date  of  the  latest  balance 
sheet;  and  (3)  the  (Ranges  in  each  issue 
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for  each  period  for  which  an  income 
statement  is  required  to  be  filed.  [See 
also  §  210.3-16(f).] 

(d)  Securities  reported  under  this 
caption  are  not  to  be  included  under  a 
general  heading  "stockholders'  equity" 
or  combined  in  a  total  other  than 
prescribed  by  §  210.5-02.42. 

Non-Redeemable  Preferred  Stocks 

39.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at 
the  option  of  the  issuer.  State  on  the 
face  of  the  balance  sheet  the  title  of 
each  issue  and  the  dollar  amount 
thereof.  Show  also  the  dollar  amount  of 
any  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  State  on  the  face 
of  the  balance  sheet  or  in  a  note,  for 
each  issue,  the  number  of  shares 
authorized  and  the  number  of  shares 
issued  or  outstanding,  as  appropriate 
[See  §  210.3-14  and  §  210.3-15].  Show  in 
a  note  or  statement  referred  to  herein 
the  changes  in  each  class  of  preferred 
shares  reported  under  this  caption  for 
each  period  for  which  an  income 
statement  is  required  to  be  filed.  [See 
also  §  210.3-16(f).] 

Common  Stocks 

40.  Common  stocks.  For  each  class  of 
common  shares  state,  on  the  face  of  the 
balance  sheet,  the  title  of  the  issue,  the 
number  of  shares  authorized,  the 
number  of  shares  issued  or  outstanding, 
as  appropriate  [see  §  210.3-14  and 

§  210.3-15],  and  the  dollar  amount 
thereof,  and,  if  convertible,  the  basis  of 
conversion  [see  also  §  210.3-16[f)(3)]. 
Show  also  the  dollar  amount  of  any 
common  shares  subscribed  but 
unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 
Show  in  a  note  or  statement  referred  to 
herein  the  changes  in  each  class  of 
common  shares  for  each  period  for 
which  an  income  statement  is  required 
to  be  filed. 

Other  Stockholders '  Equity 

41.  Other  stockholders'  equity,  (a) 
Separate  captions  shall  be  shown  for  (1) 
additional  paid-in  capital,  (2)  other 
additional  capital  and  (3)  retained 
earnings  (i)  appropriated  and  (ii) 
unappropriated.  [See  §  210.3-16(h).] 

(b)  If  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  are 
included,  state  the  amount  in  each 
category  parenthetically  or  in  a  note 
referred  to  herein. 

(c)  For  a  period  of  at  least  10  years 
subsequent  to  the  effective  date  of  a 
quasi-reorganization,  any  description  of 
retained  earnings  shall  indicate  the 


point  in  time  from  which  the  new 
retained  earnings  dates  and  for  a  period 
of  at  least  three  years  shall  indicate  the 
total  amount  of  the  deficit  eliminated. 

(d)  A  summary  of  each  account  under 
this  caption  setting  forth  the  information 
prescribed  in  §  210.11-02  shall  be  given 
in  a  note  or  statement  referred  to  herein, 
for  each  period  for  which  an  income 
statement  is  required  to  be  filed. 

42.  Total  liabilities,  reserves  and 
stockholders '  equity. 
***** 

3.  Paragraph  (d)  is  amended  by 
revising  Schedule  XIII  to  read  as 
follows: 

§  210.5-04    What  schedules  are  to  t>e  fUed. 

***** 

(d)  *  *  * 

Schedule  XIII.  Capital  shares.  The 
schedule  prescribed  by  S  210.12-14  shall 
be  filed  in  support  of  captions  38,  39  and 
40  of  the  balance  sheet. 

4.  Section  of  §  210.7-03  designated  as 
Stockholders'  Equity  including 
paragraphs  19,  20  and  21  is  replaced  by 
the  following  paragraphs  19,  20,  21,  22, 
and  23. 


Insurance  Conipanies  Other  llian  Life 
Insurance  Companies 

§210.7-03    Balance  sheets. 


Redeemable  Preferred  Stocks 

19.  Preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control 
of  the  issuer.  The  classification  and 
disclosure  required  by  §  210.5-02.38 
shall  be  given. 

Non-Redeemable  Preferred  Stocks 

20.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at 
the  option  of  the  issuer  The 
classification  and  disclosure  required  by 
i  210.5-02.39  shall  be  given. 

Common  Stocks 

21.  Common  stocks.  For  each  class  of 
common  shares  state,  on  the  face  of  the 
balance  sheet,  the  title  of  the  issue,  the 
number  of  shares  authorized,  the 
number  of  shares  issued  or  outstanding, 
as  appropriate  [see  §  210.3-14  and 

§  210.3-15],  and  the  dollar  amount 
thereof,  and,  if  convertible,  the  basis  of 
conversion  [see  also  §  210.3-16(f)(3)]. 
Show  also  the  dollar  amount,  if  any,  of 
common  shares  subscribed  but 
unissued,  and  show  the  deduction  of 
subscription  receivable  therefrom.  Show 
in  a  note  or  statement  referred  to  herein 
the  changes  in  each  class  of  common 


shares  for  each  period  for  which  i  in 
income  statement  is  required  to  t  e  filed. 

Other  Stockholders '  Equity 


a) 
for  (1) 


50 


i) 


22.  Other  stockholders' equity. 
Separate  captions  shall  be  showi  : 
additional  paid-in  capital,  (2)  oth  !r 
additional  capital.  (3)  unrealized 
appreciation  or  depreciation  of 
investments,  less  applicable  defak'red 
income  taxes,  (4)  retained  eamin  ;s,  (i) 
appropriated  and  (ii)  unapproprii  ted. 

(b)  If  undistributed  earnings  of 
unconsolidated  subsidiaries  and 
percent  or  less  owned  persons  ai  s 
included,  state  the  amount  in  ea<  i 
category  parenthetically  or  in  a  qote 
referred  to  herein. 

(c)  Include  in  subcaption  (a)(4)|[i 
above  or  in  a  note  the  purpose  fq^  which 
retained  earnings  have  been 
appropriated. 

(d)  For  a  period  of  at  least  10  yjears 
subsequent  to  the  effective  date  i  )f  a 
quasi-reorganization,  any  descri]  ition  of 
retained  earnings  shall  indicate  fie 
point  in  time  from  which  the  ne\[ 
retained  earnings  dates  and  for  t  period 
of  at  least  three  years  shall  indie  ate  the 
total  amount  of  the  deficit  eliminated. 

(e)  See  Rule  7-05-2. 

(g)  A  summary  of  each  accoun  under 
this  caption  setting  forth  the  info  -mation 
prescribed  in  §  210.11-02  shall  b(  •  given 
in  a  note  or  statement  referred  td  herein, 
for  each  period  for  which  an  inc(  me 
statement  is  required  to  be  filed. 

23.  Total  liabilities,  other  crectits  and 
stockholders '  equity. 

5.  Paragraph  (d)  of  i  210.7-06  i 
amended  by  revising  Schedule  \^n  to 
read  as  follows: 


§210.7-06    Whatactwdutesarsto^flad. 

***** 


(d) 


Schedule  VIII.  Capital  Shares 
schedule  prescribed  by  §  210. 
be  filed  in  support  of  captions  19 
and  21  of  the  balance  sheet. 


12-14 


The 

shall 
20. 


as 

by 


6.  Section  of  §  210.7a-03  desij 
Stockholders'  Equity  including 
paragraphs  21.  22  and  23  is  replaced 
the  following: 

Life  Insurance  Companies 

S  210.7»-03    Balance  sheets. 


Redeemable  Preferred  Stocks 

21.  Preferred  stocks  subject  to 
mandatory  redemption  requiremmnts  or 
whose  redemption  is  outside  the  control 
of  the  issuer.  The  classification  a  id 


gi  a  ted 


45614 


Federal  Register  /  Vol.  44.  No.  151 


/  Fil 


day,  August  3,  1979  /  Rules  and  Regulations 


disclosure  required  by  S  210.5-02.38 
shall  be  given. 

Non-Redeemable  Preferred  Stocks 

22.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemable  solely  at 
the  option  of  the  issuer  The 
classification  and  disclosure  required  by 
S  210.5-02.39  shall  be  given. 

Common  Stocks 

23.  Common  stocks.  For  each  class  of 
common  shares  state,  on  the  face  of  the 
balance  sheet,  the  title  of  the  issue,  the 
number  ofshares  authorized,  the 
number  of  shares  issued  or  outstanding, 
as  appropriate  |see  §  210.3-14  and 

S  210.3-15],  and  the  dollar  amount 
thereof,  and,  if  convertible,  the  basis  of 
conversion  [see  also  §  210.3-16(f)(3)]. 
Show  also  the  dollar  amount,  if  any,  of 
common  shares  subscribed  but 
unissued,  and  show  the  deduction  of 
subscription  receivable  therefrom.  Show 
in  a  note  or  statement  referred  to  herein 
the  changes  in  each  class  of  common 
shares  for  each  period  for  which  an 
income  statement  is  required  to  be  filed. 

Other  Stockholders '  Equity 

24.  Other  stockholders'  equity,  (a) 
Separate  captions  shall  be  shown  for  (1) 
additional  paid-in  capital,  (2)  other 
additional  capital,  (3)  unrealized 
appreciation  or  depreciation  of 
investments,  (4)  retained  earnings  (i) 
appropriated  and  (ii)  unappropriated. 

(b)  If  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons  are 
included,  state  the  amount  in  each 
category  parenthetically  or  in  a  note 
referred  to  herein. 

(c)  Include  in  subcaption  (a)(4)(i) 
above  or  in  a  note  the  purpose  for  which 
retained  earnings  have  been 
appropriated. 

(d)  Exclude  deferred  income  taxes 
from  subcaption  (a](3]  (see  caption  16). 

(e)  For  a  period  of  at  least  10  years 
subsequent  to  the  effective  date  of  a 
quasi-reorganization,  any  description  of 
retained  earnings  shall  indicate  the 
point  in  time  from  which  the  new 
retained  earnings  dates  and  for  a  period 
of  at  least  three  years  shall  indicate  the 
total  amount  of  the  deficit  eliminated. 

(f)  See  Rule  7A-05-2. 

(g)  A  summary  of  each  account  under 
this  caption  setting  forth  the  information 
prescribed  by  §  210.11-02  shall  be  given 
in  a  note  or  statement  referred  to  herein 
for  each  period  for  which  an  income 
statement  is  required  to  be  filed. 

25.  Total  future  policy  benefits, 
liabilities,  other  credits,  and 
stockholders '  equity. 


7.  Paragraph  (d)  of  §  210.7a-06  is 
amended  by  revising  Schedule  IX  to 
read  as  follows: 

§  2 1 0.78-06    What  schedules  are  to  tM 
filed. 

*  •        •        «        * 

(d)  *  *  * 

Schedule  IX.  Capital  Shares.  The 
schedule  prescribed  by  §  210.12-14  shall 
be  filed  in  support  of  captions  21,  22  and 
23  of  the  balance,  sheet. 

•  •        •        ^        * 

8.  Section  of  §  210.9-O2  designated  as 
Stockholders'  Equity  including 
paragraphs  19,  20.  21  and  22  is  replaced 
by  the  following. 


Bank  Holding  Companies  and  Banks 

§  210.9-02    Balance  sheets. 

***** 

Redeemable  Preferred  Stocks 

19.  Preferred  stocks  subject  to 
mandatory  redemption  requirements  or 
whose  redemption  is  outside  the  control 
of  the  issuer.  The  classification  and 
disclosure  required  by  §  210.5-02.38 
shall  be  given. 

Non-Redeemable  Preferred  Stocks 

20.  Preferred  stocks  which  are  not 
redeemable  or  are  redeemed  solely  at 
the  option  of  the  issuer.  The 
classification  and  disclosure  required  by 
§  210.5-02.39  shall  be  given. 

Common  Stocks 

21.  Common  stocks.  The  classification 
and  disclosure  required  by  §  210.5-02.40 
shall  be  given. 

Other  Stockholders '  Equity 

22.  Other  stockholders'  equity.  The 
classification  and  disclosure  required  by 
S  210.5-02.41  shall  be  given. 

23.  Total  liabilities  and  stockholders' 
equity. 
***** 

9.  Schedule  V  of  §  210.9-05  is  revised 
as  follows: 

§210.9-05    What  schedules  are  to  be  filed. 
***** 

Schedule  V.  Capital  Shares.  The 
schedule  prescribed  by  §  210.12-14  shall 
be  filed  in  support  of  captions  19,  20  and 
21  of  the  balance  sheet. 

***** 

10.  Section  21411-01  is  revised  as  set 
forth  below: 


Content  of  Statements  of  Other 
Stockholders'  Equity 

§  210.1 1-01    Application  of  Article  1 1. 

This  article  prescribes  the  content  of 
the  statements  of  other  stockholders' 
equity  specified  in  §  210.5-02.41,  §  210.&- 
22.26,  §  210.7-03.22,  S  210.7a-O3.24  and 
§  210.9-02.22. 
*         *         *         •   '      • 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7, 8, 
10  and  19(a)  [15  U.8.C.  77f,  77g,  77h.  77j. 
77s]  of  the  Securities  Act  of  1933; 
Sections  12, 13, 15(d)  and  23(a)  [15 
U.S.C.  787,  78m,  78^(d),  78w]  of  the 
Securities  Exchange  Act  of  1934; 
Sections  5(b),  14  and  20(a)  [15  U.S.C. 
79e,  79n,  79t]  of  tha  Public  Utility 
.Holding  Company  Act  of  1935;  and 
Sections  8,  30,  31(g)  and  38(a)  [15  U.S.C. 
80a-8.  80a-29,  80a*30(c)  and  80a-37(a)] 
of  the  Investment  Company  Act  of  1940. 
Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  cbnsidered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose  on  competition. 

By  the  Commission. 
Shirley  E.  HoUis.       [ 

Assistant  Secretary. 

pit  Doc  79-23971  Filed  B-2479:  B:4S  am] 
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DEPARTMENT  OP  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  201 

[Docket  No.  77N-0009] 

FD&C  Yellow  No.  5;  Labeling  in  Food 
and  Drugs  for  Human  Use;  Change  in 
Effective  Date  f oij  Drugs  for  Human 
Use  I 

agency:  Food  and  Drug  Administration. 
action:  Change  in  Effective  Date  of 
Final  rule. 

summary:  This  dopument  revises  the 
effective  date  of  FDA's  final  regulation 
requiring  the  declaration  of  FD&C 
Yellow  No.  5  in  the  labeling  of  foods  and 
drugs,  insofar  as  tbe  rule  applies  to 
drugs.  The  effective  date  for  drugs  is 
being  revised  in  response  to  a  petition 
by  the  Pharmaceutical  Manufacturer's 
Association  (PMA|  by  deleting  the 
phrase  "or  at  the  next  printing  of  the 
labeling,  whichever  occurs  first."  As 
revised,  the  regulation  is  effective  as  to 
drugs  initially  intrQduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  June  26, 1980. 
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EFFECTIVE  DATE:  AtlgUSt  3. 1979. 

ADDRESS:  The  PMA  petition  may  be 
reviewed  at  the  office  of  the  Hearing 
Clerk  (HFA-305].  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Fennel,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301-443-6490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26, 1979  (43  FR 
37212),  the  Food  and  Drug 
Administration  (FDA)  published  a  final 
regulation  requiring  the  label 
declaration  of  FD&C  Yellow  No.  5  when 
used  to  color  foods  for  human  use  and 
drugs  for  human  use  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally.  The  regulation  was  to  be 
effective  as  to  foods  and  drugs  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  following  dates:  for  foods, 
July  1, 1981;  for  drugs,  June  26, 1980  or  at 
the  next  printing  of  the  labeling, 
whichever  occurs  first. 

The  PMA  has  petitioned  FDA  to  slay 
the  effective  date  of  this  regulation  for 
drugs  for  human  use  (21  CFR  74.1705  and 
21  CFR  201.20)  until  June  26, 1980.  The 
petition  states  that  the  phrase  "at  the 
next  printing"  does  not  allow  sufficient 
time  to  plan  and  carry  out  the  labeling 
changes  because  of  the  considerable 
amount  of  planning  and  coordination 
necessary  to  implement  the  label 
declaration  in  all  labeling  for  products 
containing  FD&C  Yellow  No.  5.  If  the 
effective  date  of  June  26, 1980  is 
employed  rather  than  "the  next 
printing,"  the  petition  states  that 
manufacturers  would  have  sufficient 
time  to  make  the  changes  in  an  orderly 
fashion. 

In  addition,  the  petition  states  that  the 
effective  date  as  published  results  in  a 
non-uniform  application  of  the 
provisions  because  not  all  labeling 
pieces  are  printed  at  the  same  time. 
Thus,  labels  for  the  drug  might  be 
printed  before  the  package  inserts, 
resulting  in  the  label  having  an 
appropriate  statement,  but  not  the 
insert. 

Further,  the  petition  states  that  those 
manufacturers  who  decide  to 
reformulate  their  drug  products  may  be 
faced  with  two  labeling  changes:  one  for 
the  duration  of  the  product  containing 
FD&C  Yellow  No.  5  and  one  for  the 
product  when  the  color  is  no  longer 
used. 

The  petition  also  states  that  granting 
the  requested  action  would  not  have  a 


detrimental  impact  on  the  public  health 
because  the  final  regulation  already 
provides  for  June  26, 1980  as  an  effective 
date  if  the  manufacturer  does  not 
undertake  any  new  printing  until  Jime 
26, 1980. 

FDA  promulgated  the  FD&C  Yellow 
No.  5  regulation  on  the  basis  of  evidence 
of  a  causal  relationship  between  FD&C 
Yellow  No.  5  and  serious  allergic-type 
responses  in  certain  susceptable 
individuals.  An  effective  date  of  1  year 
was  considered  sufficient  for  industry  to 
make  the  necessary  label  revisions. 
However,  in  an  attempt  to  achieve  the 
label  declaration  as  soon  as  possible, 
without  requiring  the  destruction  of 
large  supplies  of  labeling,  a  proviso  for 
making  the  requirements  effective  "at 
the  next  printing"  was  included  in  the 
effective  date.  Because  of  the 
unforeseen  problems  this  proviso  has 
created  for  the  industry,  however,  as 
noted  by  PMA,  the  agency  has  decided 
to  change  the  effective  date  of  the  FD&C 
Yellow  No.  5  regulation  for  drug 
products  to  June  26, 1980.  The  agency 
does  not  view  the  change  as 
significantly  detrimental  to  the  public 
health  because  under  the  original 
regulation  a  firm  that  did  not  undertake 
any  new  printing  would  not  have  to 
comply  with  the  regulations  until  June 
26, 1980.  The  agency,  however, 
encourages  manufactiurers  to  comply 
voluntarily  with  this  regulation  in 
advance  of  the  effective  date,  to  the 
extent  possible. 

Accordingly,  the  effective  date 
paragraph  of  the  final  regulation  as 
published  in  the  Federal  Register  of  June 
26, 1979  (44  FR  37212)  is  revised  to  read 
as  follows: 

Effective  dates.  This  regulation  shall  be 
effective  as  to  foods  and  drugs  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on  or 
after  the  following  dates:  For  foods,  July  1, 
1981;  for  drugs.  June  26, 1980,  except  as  to  any 
provisions  that  may  be  stayed  by  the  filing  of 
proper  objections.  Notice  of  the  filing  or 
objections  or  lack  thereof  will  be  given  by 
publication  in  the  Federal  Register. 
(Sees.  501,  502.  701,  706  (b),  (c),  and  (d).  52 
Stat.  1049-1051  as  amended,  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  351,  352, 
371,  376  (b).  (c),  and  (d)).) 

Dated:  July  26, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-23640  Filed  S-Z-70;  ft4S  am) 
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21  CFR  Part  102 
[Docket  No.  78P-0096] 

Common  or  Usual  Name  for 
Nonstandardized  Food;  Merlucc|us 
Productus 

AGENCY:  Food  and  Drug  Adminis^ation. 
action:  Final  rule. 


'acific 

as 
food 


summary:  This  rule  establishes  ' 
whiting"  or  "North  Pacific  whiti 
the  common  or  usual  name  for  th 
fish  Merluccius  productus  (M 
productus).  The  intended  effect 
final  rule,  which  is  based  on  a  p 
submitted  to  the  Food  and  Drug 
Administration  (FDA),  is  to  esta 
accurate  name  for  this  fish  prod 

based  on  the  consumer's  percept,^ 

its  food  qualities  and  on  its  relati  }nship 
to  similar  species  of  fish  markete  1  as 
"whiting." 

EFFECTIVE  DATE:  September  4, 19^9, 

FOR  FURTHER  INFORMATION  CC 

Howard  N.  Pippin,  Bureau  of  Foe 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  1 . 
Education,  and  Welfare,  200  C  St 
Washington.  DC  20204,  202-245-^ 
SUPPLEMENTARY  INFORMATION:  II 
Federal  Register  of  January  27.  IS 
FR  5901),  FDA  issued  a  proposal] 
establish  "Pacific  hake"  or  "Nort 
Pacific  hake"  as  the  common  or 
name  for  food  fish  of  the  species  ] 
productus.  The  proposal  was  pul 
in  response  to  a  petition  receivec 
the  Pacific  Coast  Task  Force  for 
Nomenclature. 

The  petition  proposed  that  Pai ^_. 

CFR  Part  102)  be  amended  by  ad  ing  die 
following  new  section: 


isual 

lished 
I  from 
/biting 

1 102  (21 


S  102.2— 

The  common  or  usual  name  of  the  tpod 
fish,  genus  Merluccius,  derived  from  |he 
following  species,  is  as  follows: 

Scientific  name  and  common  or  usua  name 

Merluccius  productus — Whiting,  P<  cific 
whiting,  North  Pacific  whiting,  hake.  Pacific 
hake.  North  Pacific  hake. 

The  agency  pointed  out  in  the 
proposal  that  the  regulation 
recommended  in  the  petition  woild 
permit  fish  of  the  M.  productus  sj  ecies 
to  be  marketed  under  any  of  six 
different  common  or  usual  names  and 
that  this  would  defeat  the  purposi !  of 
establishing  a  common  or  usual  n  ame 
because  it  would  create  consumei ' 
confusion.  The  agency  inferred,  ft  am  the 
petitioner's  arguments,  that  the  in  ent  of 
its  request  was  to  permit  the  sale  of  M 
productus  under  the  name  "whitii  g.' 
For  purposes  of  the  proposal,  the 
petition  was  evaluated  on  that  ba  lis. 


I 
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In  response  to  the  petition,  the  agency 
proposed  a  regulation  establishing  the 
name  "Pacific  hake"  or  "North  Pacific 
hake"  as  the  common  or  usual  name  for 
M.  productus.  The  proposal  was 
grounded  on  the  agency's  belief  that  use 
of  the  term  "whiting"  might  result  in 
consumer  deception  or  confusion  and 
because  many  of  the  M.  productus 
caught  off  the  West  Coast  have  a  mushy 
texture.  The  proposal  pointed  out  that 
neither  "Pacific  whiting"  nor  "North 
Pacific  whiting"  had  been  ruled  out  by 
the  agency  as  an  acceptable  common  or 
usual  name  for  M  productus.  The 
proposal  made  a  specific  request  for 
comments  from  consumers  on  their 
understanding  of  the  terms  "Pacific 
hake"  and  "whiting,"  their  perception  of 
the  differences  between  the  two  types  of 
food  fish,  and  their  opinion  about 
whether  it  would  be  a  deceptive  practice 
to  permit  M.  productus  to  be  sold  as 
"Pacific  whiting." 

The  agency  has  identified  115 
comments  on  the  proposal.  (Additional 
comments,  filed  after  the  comment 
period  ended,  may  not  have  been 
received  in  time  to  be  addressed  in  this 
document.)  The  majority  of  the 
comments  were  from  West  Coast 
consumers  and  from  representatives  of 
the  fish  industry  on  both  the  West  Coast 
and  the  East  Coast.  Other  comments 
were  received  from  State  and  local 
governments,  members  of  Congress,  and 
one  Federal  agency.  Fifteen  comments 
supported  the  proposal,  98  opposed  it, 
and  2  comments  did  not  directly  address 
it. 

The  agency  is  persuaded  that,  because 
most  responding  consumers  believe  that 
there  is  no  significant  difference 
between  A/,  productus  and  other  species 
sold  as  whiting,  permitting  M.  productus 
to  be  sold  as  a  kind  of  whiting  would 
not  be  deceptive.  The  comments  also 
persuaded  FDA  that  the  problem  of 
mushy  texture  in  M.  productus  can  be 
solved  with  proper  technology.  The 
agency  has  therefore  decided  that 
"Pacific  whiting"  or  "North  Pacific 
whiting"  is  the  appropriate  common  or 
usual  name  for  M  productus. 
Consumers  who  believe  that  M 
productus  is  inferior  to  those  species 
that  have  traditionally  been  called 
"whiting"  will  be  able  to  distinguish  it 
from  those  species  because  its  name  will 
be  qualified  by  the  terms  "Pacific"  or 
"North  Pacific." 

A  discussion  of  the  comments 
received,  and  the  agency's  conclusions 
on  them,  follows: 

1.  The  proposal  specifically  sought 
comments  from  consumers  concerning 
their  understanding  of  the  terms  "Pacific 
hake"  and  "whiting"  and  whether  there 


are  di^erences  between  the  species 
sufficient  to  render  it  a  deceptive 
practice  to  permit  marketing  of  M. 
productus  under  the  name  "whiting"  or 
"Pacific  whiting.*' 

The  majority  of  consumers  responding 
to  the  issue  stated  that  they  had  tasted 
both  traditional  whiting  and  M. 
productus  and  that  both  products  tasted 
the  same  and  were  nearly  identical  in 
all  material  respects;  therefore,  these 
consumers  argued,  no  consumer 
deception  could  result  from  allowing  M 
productus  to  be  labeled  "whiting." 

Other  comments  contended  that  M 
productus  is  markedly  inferior  to 
whiting,  and  thai  M  productus  has 
never  been  acceptable  to  consumers  on 
its  own  merits.  According  to  these 
comments,  to  permit  M.  productus  to 
trade  on  the  established  reputation  of 
whiting  would  be  a  serious  deception  of 
consumers  and  a  major  disservice  to  the 
seafood  industry.  Some  comments 
contended  that  the  inferior  quality  of  Af. 
productus  would  debase  the  name  of 
whiting,  to  the  disadvantage  of  the 
consuming  public. 

The  agency  adcnowledges  that  there 
are  differences  of  opinion  concerning 
the  taste  and  other  characteristics  of  M. 
productus  compared  to  traditional 
whiting,  and  differences  of  opinion  on 
the  question  of  consumer  deception.  The 
agency  finds  the  support  for  the  name 
"Pacific  whiting"  convincing,  however. 
Many  consumers  stated  that  they  had 
tasted  both  M.  productus  and  traditional 
whiting,  and  that  they  had  perceived  no 
difference  between  the  two  fish.  The 
purpose  of  a  common  or  usual  name  is 
to  accurately  identify  or  describe,  in  as 
simple  and  direct  terms  as  possible,  the 
basic  nature  of  the  food  or  its 
characterizing  properties  (21  CFR 
102.5(a)).  On  the  basis  of  the  comments 
received,  use  of  the  term  "whiting"  in 
the  labeling  of  Af.  productus  will 
perform  this  function. 

Consumers  will  still  be  able  to 
distinguish  Af.  productus  from  other 
species:  Because  Af.  productus  will  have 
to  be  labeled  "Pacific  whiting"  or  "North 
Pacific  whiting"  rather  than  "whiting," 
consumers  can  avoid  Pacific  whiting  if 
they  believe  that  it  is  inferior  to  whiting. 
Although  it  is  possible  that  the  similarity 
of  the  names  "whiting"  and  "Pacific 
whiting"  will  cause  the  two  names  to 
become  blurred  in  consumers'  minds, 
consumers  will  have  a  practical  and 
effective  means  of  avoiding  M. 
productus  if  they  so  choose.  Requiring 
the  use  of  the' distinguishing  adjectives 
"Pacific"  or  "North  Pacific"  will  also 
preclude  sellers  of  Af.  productus  from 
unfairly  trading  on  the  established 
reputation  of  "whiting."  Finally,  because 


the  agency  does  n<)t  agree  that  there  are 
material  differences  between  the  food 
qualities  of  Af.  productus  and  those  of 
species  traditionally  sold  as  whiting,  it 
does  not  believe  that  permitting  the 
qualified  use  of  tht  term  "whiting"  for 
Af.  productus  will  depreciate  the  value 
of  the  term  "whiting"  as  it  is  applied  to 
those  other  specief. 

2.  Several  comments  stated  that  there 
is  a  problem  in  assuring  the  quality  of 
Af.  productus  due  to  a  mushy  texture, 
which  has  caused  the  fishing  industry  to 
consider  the  fish  unsuitable  for 
marketing.  Other  comments  stated  that 
the  species,  although  delicate,  can  be 
successfully  marketed  if  subjected  to 
special  processing  and  handling.  One 
comment  stated  that  Af.  productus 
differs  significantly  from  other 
Merluccius  species  in  that  its  poor 
keeping  qualities  require  that  it  be 
quick-fried  by  the  processor,  a  technique 
that  limits  the  ways  in  which  the 
consumer  can  prepare  the  fish.  Another 
comment  stated  that,  to  assure 
moistness,  most  whiting  is  only  partially 
cooked  during  processing  and  finally 
cooked  by  the  consumer.  Because  Af. 
productus  must  be  completely  cooked 
by  the  processor  to  avoid  a  mushy 
texture,  the  product  may  be  less  moist, 
and  therefore  less  desirable,  than  other 
whiting.  Other  comments  stated  that 
industry  is  taking  measures  to  control 
the  mushy  texture  of  M.  productus  and 
to  assure  a  product  of  consistent  quality. 

Concern  about  the  mushy  texture  of 
Af.  productus  was  one  of  the  reasons 
cited  by  the  agency  for  proposing 
"Pacific  hake"  as  fiie  common  or  usual 
name  for  Af.  productus.  The  agency  is 
aware  that  under  some  conditions  an 
abnormal  mushy  texture  occurs  in  Af. 
productus  from  contamination  by  a 
microscopic  myxosporidian  parasite, 
kudoa  sp.  The  muscle  portions  of  the 
fish  infected  with  the  parasite  undergo 
serious  proteolysis  of  the  tissue  (due  to 
secretion  by  the  parasite  of  proteolytic 
enzyme),  with  accompanying 
liquefaction  and  mushiness.  This 
infection  occurs  in  20  to  40  percent  of 
some  samples.  Although  the  condition 
poses  no  threat  of  Illness  to  humans 
ingesting  the  fish,  the  mushy  texture  it 
causes  reduces  consumer  acceptance  of 
the  fish. 

The  agency  believes,  on  the  basis  of 
the  comments  responding  to  the 
proposal,  that  Af  productus  can  be 
processed  and  stored  in  a  maimer  that 
avoids  a  mushy  texture.  Even  though  the 
fish  is  delicate  and  the  process  for 
handling  it  correctly  is  complex  and 
requires  equipment  not  currently  owned 
by  many  fishermen,  the  agency  has 
concluded  that  the  fishing  industry  will 
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develop  the  capability  of  delivering  a 
good  quality  product,  for  the  industry 
will  not  be  able  to  sell  Af.  productus 
unless  it  does  so. 

As  for  the  comments  that  criticized  Af. 
productus  because  it  must  be  completely 
cooked  by  the  processor  to  avoid  a 
mushy  texture,  the  agency  relies  on  the 
comments  from  consumers  who  said 
that  they  found  Af.  productus  processed 
in  that  manner  to  be  as  desirable  as 
other  whiting.  Furthermore,  the  labeling 
"Pacific  whiting"  or  "North  Pacific 
whiting"  permits  consumers  to  avoid  Af 
productus  if  they  so  desire. 

3.  Many  comments  that  supported  the 
name  "Pacific  hake"  as  the  common  or 
usual  name  for  Af.  productus  stated  that 
"Pacific  hake"  is  the  long  established 
name  for  the  Af.  productus,  a  fact  which 
is  evident  in  the  petitioner's  use  of  the 
term  in  referring  to  this  fish.  In  addition, 
several  comments  argued  that  numerous 
publications,  including  some  issued  by 
the  National  Marine  Fisheries  Service, 
refer  to  the  species  as  "hake." 

The  agency  notes  that  Af.  productus 
has  a  very  short  history  as  a  human  food 
fish  in  the  United  States.  Consequently. 
U  really  has  no  commonly  established 
name  in  the  United  States  as  a  food  for 
human  consumption,  despite  references 
to  the  species  as  "hake"  in  books  and 
journals  read  by  relatively  few  people. 
The  criterion  for  the  issuance  of  a 
common  or  usual  name  regulation 
(which  may  be  a  coined  term)  is  the 
avoidance  of  consumer  deception.  The 
agency  concludes,  in  light  of  the 
comments,  that  avoidance  of  consumer 
deception  is  a  goal  that  would  be 
attained  by  the  use  of  the  term  "Pacific 
whiting"  for  Af.  productus. 

4.  Many  comments  favoring  the  name 
"Pacific  whiting"  argued  that  that  name 
is  essential  to  the  economic  well-being 
of  the  Northwest.  These  comments 
contended  that  the  Northwest  fishing 
industry  would  be  revived  by  the 
creation  of  consumer  demand  for  Af. 
productus,  which  is  an  abundant 
resource,  and  that  the  additional 
demand  would  have  an  immense, 
beneficial  impact  on  the  U.S.  economy. 
Other  comments  argued  that  it  would  be 
improper  to  change  the  name  of  "hake" 
to  "whiting"  for  the  purpose  of 
improving  the  marketability  of  the  fish 
and  stimulating  economic  growth  if 
doing  so  would  result  in  consumer 
deception. 

The  agency,  in  the  proposal, 
acknowledged  the  economic 
implications  of  this  rulemaking.  Under 
the  terms  of  Executive  Order  12044.  the 
agency  is  required  to  consider  the 


economic  consequences  of  its 
rulemaking  activities.  The  statutory 
duties  imposed  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  however,  must 
be  the  overriding  consideration  in  the 
issuance  of  regulations.  The  question  is 
whether  use  of  the  name  "Pacific 
whiting"  deceives  consumers.  For  the 
reasons  already  discussed,  the  agency 
has  concluded  that  it  does  not.  Because 
this  final  regulation  establishes  a 
different  common  or  usual  name  from 
the  one  proposed,  a  revised  regulatory 
analysis  assessment  for  the  common  or 
usual  name  "Pacific  whiting"  has  been 
prepared  and  placed  on  file  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

5.  Several  comments  pointed  out  that 
if  "Pacific  hake"  were  established  as  the 
common  or  usual  name  for  Af. 
productus,  consumers  would  be  denied  a 
cheap  source  of  valuable  protein. 

FDA  encourages  innovation  to 
provide  consumers  with  inexpensive, 
nutritious  foods.  Although  amplification 
of  the  nation's  food  resources  is  not  an 
appropriate  objective  for  a  common  or 
usual  name  regulation,  the  agency 
recognizes  that  permitting  Af.  productus 
to  be  called  "Pacific  whiting"  or  "North 
Pacific  whiting"  may  reduce  an 
impediment  to  the  availability  of  a 
relatively  cheap  source  of  wholesome 
food  without  permitting  consumer 
deception. 

6.  Numerous  comments  stated  that 
becalise  FDA  permits  several 
Merluccius  species  to  be  sold  as 
"whiting."  the  agency  should  also  permit 
Af.  productus  to  be  sold  under  that  name 
because  it  is  taxonomically  similar. 
Another  comment  argued  that  although 
Af.  productus  may  share  the  same 
geneology  as  some  Merlucciidae 
permitted  to  be  sold  as  whiting,  it  does 
not  taste  the  same. 

The  agency  believes  that  there  is  no 
significant  difference  to  the  consumer 
between  the  food  qualities  of  Af. 
productus  and  those  species  of  the 
genus  Merlucciidae  that  have 
traditionally  been  sold  as  whiting. 
Section  102.5  (21  CFR  102.5)  provides 
that  common  or  usual  names  are  to  be 
uniform  among  all  identical  or  similar 
products.  The  agency  believes  that  a 
regulation  permitting  Af.  productus  to  be 
febeled  "Pacific  whiting"  is  consistent 
with  this  principle  because  other 
Merlucciidae,  which  are  similar  to  Af. 
productus  in  respects  relevant  to  the 
consumer,  are  sold  as  "whiting." 

7.  Many  comments  that  supported  the 
name  "Pacific  whiting"  stated  that  Af. 
productus  has  been  imported  and  sold  in 


the  United  States  as  "whiting"  for  pome 
time. 

Before  receipt  of  these  commentk, 
FDA  had  no  reason  to  believe  thaiAf. 
productus  was  being  imported  and  sold 
in  the  United  States  as  whiting.  If  Ipis 
practice  has  occurred,  it  has  occur  ed 
without  FDA  approval.  Before  this 
regulation,  fish  so  labeled  would  h  ave 
been  considered  misbranded.  The 
requirements  for  labeling  "Pacific 
whiting"  are  the  same  whether  thti  fish 
is  imported  or  domestically  produi  ;ed. 
Accordingly,  the  agency  will  take 
appropriate  action  against  any  Af. 
productus  that  is  not  labeled  in 
accordance  with  this  regulation. 

Therefore,  under  the  Federal  Fo  )d. 
Drug,  and  Cosmetic  Act  (sees.  201  403. 
701(a),  52  Stat.  104Q-1042  as  amen  led, 
1047-1048  as  amended.  1055  (21  U  S.C. 
321.  343,  371(a)))  and  under  authoi  ity 
delegated  to  the  Commissioner  (2'  CFR 
5.1),  Part  102  is  amended  by  adding  new 
§  102.46  to  read  as  follows: 


Pacfi 


ic 
I  ame 

us. 


§  102.46    Pacific  whiting. 

"Pacific  whiting"  or  "North 
whiting"  is  the  common  or  usual 
of  the  food  fish  Merluccius  produkh 

Effective  date.  This  rule  is  effective 
September  4, 1979. 
(Sees.  201.  403.  701(a).  52  Stat.  1040-1(142  as 
amended  1047-1048  as  amended,  105^(21 
U.S.C.  321,  343.  371(a))) 

Dated:  July  30, 1979. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  79-24131  Filed  8-1-79;  12;30  pm) 
BILLING  COOE  411(H>3-M 


21  CFR  Parts  601,  610,  and  650 
(DoclcetNo.76N-0480] 


Skin  Test  Antigens;  Implementaf  on  of 
Efficacy  Review 

Correction 

In  FR  Doc.  79-21201  appearing  ^n 
page  40284  in  the  issue  of  Tuesdaj 
10, 1979.  change  "effective  Januar 
1979"  to  read  "effective  January 
in  the  following  three  places: 

(1)  In  the  third  column  of  page  ■ 
last  line  of  the  third  full  paragrapl 

(2)  In  the  first  column  of  page  4ii289, 
last  line  of  the  second  full  paragraph. 

(3)  First  column  of  page  40290,   ast 
line  of  the  Effective  date  referena }. 

BILLINC  COOE  1S0S-01-« 
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21  CFR  Parts  522, 558 
(Docket  No.  76N-00021 

DIetliylstilliestrol  (DES)  In  Edible 
Tissues  of  Cattle  and  Sheep; 
Revocations;  Partial  Stay  of  Effective 
Dates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  until 
November  1. 1979  the  August  3. 1979 
effective  date  (which  apphes  to  use  of 
DES  animal  drugs  and  manufacture, 
shipment,  and  use  of  feed  containing 
DES)  of  the  revocation  of  the  animal 
drug  regulations  that  provide 
information  about  new  animal  drug 
applications  (NADA's  )  for  DES.  This 
action  is  based  on  the  partial  stay  of  the 
effective  dates  for  the  withdrawal  of 
approval  of  NADA's  for  DES  that 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 
EFFECTIVE  DATE:  August  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
443-4490. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  6. 1979  (44  FR 
39618),  FDA  announced  the  withdrawal, 
after  an  evidentiary  hearing,  of  the 
approval  of  NADA's  10421. 10964. 11295. 
11485. 12553, 15274,  31446,  34916.  44344. 
45981.  and  45982.  These  NADA's  are  for 
DES  implants  and  liquid  and  dry  feed 
premixes  for  use  in  cattle  and  sheep. 

Concurrently,  in  the  Federal  Register 
of  July  6. 1979  (44  FR  39387).  FDA  issued 
a  final  rule  pursuant  to  21  U.S.C.  360b{i) 
amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  in  Part  522 
by  revoking  §  522.640  Diethylstilbestrol: 
and  in  Part  558  by  deleting  paragraph 
(e)(3)(v)  in  §  558.76  Bacitracin 
methylene  disalicylate;  by  deleting 
paragraph  (e)(3](iv)  in  §  558.78 
Bacitracin,  zinc;  and  by  revoking 
S  558.225  Diethylstilbestrol. 

The  effective  date  of  the  rule  was  set 
forth  as  follows: 

Effective  date:  This  rule  is  effective  with 
respect  to  the  manufacture  and  shipment  of 
DES  animal  drugs  on  July  13, 1979;  it  is 
effective  with  respect  to  the  use  of  DES 
animal  drugs  and  the  manufacture,  shipment, 
and  use  of  feed  containing  DES  on  July  20, 
1979:  it  will  not  be  made  effective  with 
respect  to  the  edible  products  of  animals 
treated  with  DES  solely  before  the  effective 
date  for  use  of  DES  animal  drugs  and  DES- 
treated  animal  feeds. 


On  July  20, 1979  (44  FR  42679).  FDA 
announced  that  the  July  20  effective  date 
would  be  stayed  until  August  3, 1979. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the  stay, 
until  November  1, 1979,  of  the  August  3. 
1979  effective  date  for  the  withdrawal  of 
approval  of  the  NADA's  for  DES  listed 
above.  Accordingly,  notice  is  hereby 
given  that  the  July  20, 1979  effective  date 
for  the  amendments  of  Parts  522  and  558 
listed  above  is  stayed  until  November  1. 
1979. 
(Sec  512,  82  Stat.  343-351  (21  U.S.C.  360b)) 

Dated:  July  31. 1979. 
Sherwin  Gardner. 
Acting  Commissioper  of  Food  and  Drugs. 

(FR  Doc.  79-24122  Filed  S-1-79: 12K)9  pm) 
BiLUNG  CODE  4110-01 


21  CFR  Part  556 

(Docket  No.  76N-0002] 

Diethylstilbestrol  (DES)  in  Edible 
Tissues  Of  Cattle  and  Sheep; 
Revocation  of  Test  Methods 
Regulation;  Partial  Stay  of  Effective 
Dates 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rules. 

SUMMARY:  The  Pood  and  Drug 
Administration  (FDA)  is  staying  until 
November  1, 1979  the  August  3, 1979 
effective  date  (which  applies  to  use  of 
DES  and  manufacture,  shipment,  and 
use  of  DES-treated  animal  feed)  of  the 
revocation  of  the  animal  drug  regulation 
that  sets  forth  the  methods  of  analysis 
approved  for  the  detection  of  residues  of 
DES  in  the  edible  tissues  of  cattle  and 
sheep  treated  with  DES.  This  action  is 
based  on  the  partial  stay  of  effective 
dates  for  the  withdrawal  of  approval  of 
NADA's  for  DES  that  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

EFFECTIVE  DATE:  August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constantine  Zervos.  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31).  Food 
and  Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMA'HON:  In  the 
Federal  Register  of  July  6, 1979  (44  FR     ' 
39618),  FDA  announced  the  withdrawal, 
after  an  evidentiary  hearing,  of  the 
approval  of  NADA's  10421, 10964, 11295. 
11485. 12553, 15274,  31446,  34916,  44344, 
45981.  and  45982.  These  NADA's  are  for 
DES  implants  and  liquid  and  dry  feed 
premixes  for  use  in  cattle  and  sheep. 

Concurrently,  in  the  Federal  Register 
of  July  6. 1979  (44  FR  39388),  FDA  issued 


a  final  rule  revoking  S  556.190 
Diethylstilbestrol  (21  CFR  556.190), 
which  sets  forth  the  methods  of  analysis 
approved  for  the  detection  of  residues  of 
DES  in  the  edible  tissues  of  cattle  and 
sheep  treated  with  DES. 

The  effective  date  of  the  rule  was  set 
forth  as  follows: 

Effective  date:  Thi*  rule  is  effective  with 
respect  to  the  manufacture  and  shipment  of 
DES  animal  drugs  on  July  13, 1979;  it  is 
effective  with  respect  to  the  use  of  DEIS 
animal  drugs  and  th«  manufacture,  shipment, 
and  use  of  feed  containing  DES  on  July  20, 
1979;  it  will  not  be  made  effective  with 
respect  to  the  edible  products  of  animals 
treated  with  DES  solely  before  the  effective 
date  for  use  of  DES  (nimal  drugs  and  DES- 
treated  animal  feeda. 

On  July  20. 1979  (44  FR  42680).  FDA 
announced  that  the  July  20  effective  date 
would  be  stayed  until  August  3, 1979. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the  stay, 
until  November  1. 1979.  of  the  August  3, 
1979  effective  date  for  the  withdrawal  of 
approval  of  the  NADA's  for  DES  listed 
above.  Accordingly,  notice  is  hereby 
given  that  the  August  3. 1979  effective 
date  for  the  revocation  of  §  556.190  is 
stayed  until  November  1. 1979. 

(Sees.  512,  701(a).  52  Stat.  1055,  82  Stat  343- 
351  (21  U.S.C.  360b.  S71(a))) 

Dated:  July  31, 1979. 
Sherwin  Gardner, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  79-24123  Filed  8-4-79: 12.-09  pmj 
BILLING  CODE  4110-03 

INTER-AMERICAN  FOUNDATION 
22  CFR  Part  1001 

Employee  Responsibilities  and 
Conduct 

agency:  Inter-American  Foundation. 
action:  Final  rule. 

SUMMARY:  The  Inler-American 
Foundation  amends  its  regulations 
relating  to  employee  responsibilities  and 
conduct.  The  amendment  is  necessary  to 
reflect  internal  organization  and  is  non- 
substantive in  nature. 
effective  date:  August  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alejandro  Palacios.  (703)  841-3819. 

22  CFR  Part  1001  is  revised  to  read  as 
follows: 

PART  1001— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Subpart  A — General  Provisions 

Sec. 

1001.735-1     Purpose. 
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Sec. 

1001.735-2    Definitions. 

Subpart  B — Standards  of  Conduct 

1001.735-10    General. 

1001.735-11    Statutes,  rules,  and  regulations 

governing  conduct  of  employees. 
1001.735-12    Outside  employment  and  other 

activities. 
1001.735-13    Gifts,  entertainment  and 

favors. 
1001.735-14    Financial  interests. 
1001 .735-15    Use  of  Government  property. 
1001.735-16    Misuse  of  information. 
1001.735-17    Indebtedness. 
1001.735-18    Gambling,  betting,  and  lotteries. 
1001.735-19    General  conduct  prejudicial  to 

the  Government. 

Subpart  C — Procedures 

1001.735-20    Responsibility  of  employees. 
1001.735-21    Sources  of  information  and 

advice. 
1001.735-22    Statements  of  employment  and 

financial  interests. 
1001.735-23    Employees  not  required  to 

submit  statements. 
1001.735-24    Employee's  complaint  on  filing 

requirement. 
1001.735-25    Time  and  place  of  submission. 

and  forms. 
1001.735-26    Information  required. 
1001.735-27    Supplementary  statements. 
1001.735-28    Review  of  statementrand 

determination  as  to  conflicts  of  interest. 
1001.735-29    Penalties  for  violation. 
1001.735-30    Confidentiality  of  employees' 

statements. 
1001.735-31    Effect  of  employees'  statements 

on  other  requirements. 
Authority.— E.0. 11222.  3  CFR,  1964-1965 
Comp.;  5  CFR  735.104. 

Subpart  A— General  Provisions 

§  1001.735-1    Purpose. 

The  maintenance  of  the  highest 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 
Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
Foundation's  business  and  the 
maintenance  of  confidence  by  citizens  in 
their  government.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  employees  through  informed 
judgment  is  indispensable  to  the 
maintenance  of  these  standards.  To 
accord  with  these  concepts,  this  part 
sets  forth  the  Foundation's  regulations 
prescribing  standards  of  conduct  and 
responsibilities  for  its  employees,  and 
requires  statements  reporting 
employment  and  financial  interests. 

§1001.735-2    Definitions. 

As  used  in  this  part: 

(a)  "The  Foundation"  and  "Agency" 
mean  the  Inter-American  Foundation. 

(b)  "Employee"  includes  anyone 
serving  in  the  Agency  as: 


(1)  A  person  appointed  by  the 
President  and  confirmed  by  the  Senate 
to  a  position  in  the  Agency; 

(2)  A  person  appointed  by  the  Board 
of  Directors; 

(3)  A  person  appointed  by  the 
President  of  the  Foundation  or  by  his 
designee  to  a  position  in  the  Agency; 

(4)  A  special  Government  employee. 

(c)  "Regular  officer  or  employee" 
means  an  employee  as  defined  in 
paragraph  (b)  (1).  (2).  or  (3)  of  this 
section. 

(d)  "Special  Government  employee" 
means  a  person  who  is  retained, 
designated,  appointed,  or  employed  to 
perform  for  the  Agency,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 

(e)  "Member  of  an  employee's  family" 
means  a  spouse,  minor  child,  or  other 
member  of  an  employee's  immediate 
household.  For  the  purpose  of  these 
regulations,  "member  of  an  employee's 
immediate  household"  means  those 
blood  relations  who  are  resident  in  the 
employee's  household. 

(f)  "Counselor"  means  the  Agency's 
Counselor  on  Ethical  Conduct  and 
Conflicts  of  Interest.  The  Counselor  for 
the  Foundation  will  be  the  General 
Counsel  of  the  Agency;  the  Deputy 
Counselor  will  be  the  Executive  Officer. 

Subpart  B— Standards  of  Conduct 

§1001.735-10    GeneraL 

(a)  All  employees  of  the  Foundation 
are  required  to  conduct  themselves  in 
such  a  maimer  as  to  create  and  maintain 
respect  for  the  Foundation  and  the  U.S. 
Government;  to  avoid  situations  which 
require  or  appear  to  require  a  balancing 
of  private  interests  or  obligations 
against  official  duties;  to  be  mindful  of 
the  high  standards  of  integrity  expected 
of  them  in  all  their  activities,  both 
personal  and  official;  and  to  conform 
with  the  standards  of  conduct  and  with 
the  applicable  statutes,  rules,  and 
regulations  governing  their  activities. 
Particularly,  an  employee  shall  avoid 
any  action,  whether  or  not  specifically 
prohibited,  which  might  result  in  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  organization  or  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality  of  action; 

(5)  Making  a  Government  decision 
outside  official  channels; 


(6)  Affecting  adversely  the  conf  dence 
of  the  public  in  the  integrity  of  the 
Government; 

(7)  Using  Government  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  in  order  to  gaii 
financial  self-benefit  or  for  anothi  r 
person,  particularly  one  with  whom  the 
employee  has  family,  business  or 
financial  ties. 

(b)  An  officer  or  employee  of  ai  lOther 
Federal  agency  who  is  assigned  a  r 
detailed  to  the  Foundation  shall  adhere 
to  the  standards  of  conduct  applii  lable 
to  employees  as  set  forth  in  this  part. 

§  1001 .735-1 1    Statutes,  niles,  and 
regulations  governing  conduct  of 
employees. 

(a)  The  "Code  of  Ethics  for 
Government  Service"  set  forth  bj  the 
Legislative  Branch  in  House  Con(  urrent 
Resolution  175,  passed  in  1958;  the 
"Standards  of  Ethical  Conduct  fa ' 
Government  Officers  and  Emplo]  ees" 
set  forth  by  the  President  of  the  United 
States  in  Executive  Order  11222,  dated 
May  8. 1965.  and  the  regulations  fcsued 
by  the  Civil  Service  Commission  [known 
as  the  Office  of  Personnel  Manaj  ement) 
pursuant  to  this  Executive  order  5  CFR 
Part  735);  and  other  statutes,  rule  i.  and 
regulations  governing  conduct  of 
employees,  including  the  Founds  ion 
regulations;  shall  govern  Founda  ion 
employees  in  their  service  to  the 
Government. 

(b)  Conflict  of  interest  statutes  The 
provisions  of  18  U.S.C.  203.  205, 1  37,  208, 
and  209  prohibiting  conflicts  of  ii  terest 
between  an  employee's  Govemni  ent 
duties  and  outside  activities  are 
summarized  in  specific  sections  ( I  this 
Part  1001. 

(c)  Miscellaneous  statutory 
provisions:  In  addition  to  the  vanous 
provisions  referred  to  above.  Fou  ndation 
employees  must  observe  the  folU  wing: 

(1)  Chapter  11  of  title  18.  Unita  1  States 
Code,  relating  to  bribery,  graft.  a\  id 
conflicts  of  interest,  as  appropria  ie  to 
the  employees  concerned. 

(2)  The  prohibition  against  lob  lying 
with  appropriated  funds  (18  U.S.I ).  1913). 

(3)  The  prohibition  against  strii  ling 
against  the  Government  (5  U.S.C  7311, 
18  U.S.C.  1918). 

(4)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.  1  784). 

(5)  The  prohibitions  against:  (i)  The 
disclosure  of  classiHed  informatii  in  (18 
U.S.C.  798.  50  U.S.C.  783);  (ii)  the 
disclosure  of  confidential  informi  tion 
(18  U.S.C.  1905);  and  (iii)  the  disc  osure 
of  privileged  information  to  be  w  thheld 
under  the  exemptions  of  the  Publ  c 
Information  Section  of  the  ] 
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Administration  Procedures  Act  {5  U.S.C. 
552). 

(6)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(7)  The  prohibitions  against  the 
misuse  of  a  Government  vehicle  (31 
U.S.C.  638a(c)). 

(8)  The  prohibitions  against  the 
njisuse  of  the  franking  privilege  (18 
U.S.C.  1719). 

(9)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(10)  The  prohibition  against  fraud  or 
false  statement  in  a  Government  matter 
(18  U.S.C.  1001). 

(11)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(12)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(13)  The  prohibitions  against  (i) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (ii)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (iii)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
this  employment  (18  U.S.C.  654). 

(14)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(15)  The  prohibitions  against  political 
activities  in  subchapter  III  of  chapter  73 
of  title  5,  United  State  Code,  and  18 
U.S.C.  602,  603.  607,  and  608. 

(16)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(17)  The  prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  a  related  offense 
(5  U.S.C.  7313). 

(18)  The  prohibition  against  a  public 
official's  appointing  or  promoting  a 
relative,  or  advocating  such  an 
appointment  or  promotion  (5  U.S.C. 
3110). 

(19)  The  prohibition  against  self- 
dealing  with  a  private  foundation  (26 
U.S.C.  4941,  4946).  "Self-dealing"  is 
defined  in  the  statute  to  include  certain 
transactions  involving  an  employee's 
receipt  of  pay.  a  loan,  or  reimbursement 
for  travel  or  other  expenses,  or  sale  to  or 
purchase  of  property,  from  a  private 
foundation. 

S  1001.735-12    Outside  employment  and 
other  activities. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 


activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  Government 
employment.  Incompatible  activities 
include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform 
Government  duties  and  responsibilities 
in  an  acceptable  manner. 

(b)  A  regular  employee  shall  not 
receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  section 
does  not  apply  to  special  Government 
employees  nor  does  it  prevent  a  regular 
officer  or  employee  from  (1)  continuing 
participation  in  *  bona  fide  pension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer 
or  (2)  receiving  payments  or  accepting 
contributions,  awards,  or  other  expenses 
in  accordance  with  chapter  41  of  title  5, 
United  States  Code,  relating  to 
employee  training. 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law  or 
regulations.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
(including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  the  Office 
of  Personnel  Management  or  Board  of 
Examiners  for  the  Foreign  Service)  that 
depends  on  information  obtained  as  a 
result  of  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  President  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest. 

(d)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law; 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service,  or  civic  organization;  or 

(3)  Outside  employment  otherwise 
permitted  under  these  regulations. 


§  1001.735-13    Gift*,  entertainment,  and 
favors. 

(a)(1)  An  employee  shall  not  receive 
or  solicit,  directly  0r  indirectly,  for 
personal  benefit  or  for  persons  with 
whom  there  exist  lamily,  business,  or 
financial  ties,  anything  of  economic 
value  as  a  gift,  gratuity,  loan, 
entertainment,  or  favor  which  might 
reasonably  be  interpreted  by  others  as 
affecting  the  employee's  independence 
or  impartiality,  h-ohi  any  person, 
corporation,  or  group,  if  the  employee 
has  reason  to  believe  that  the  entity: 

(i)  Has  or  is  seeking  to  obtain 
contractual  or  other  business  or 
financial  relatignships  with  the  Agency; 

(ii)  Conducts  operations  or  activities 
which  are  regulated  by  the  Agency;  or 

(iii)  Has  interests  which  may  be 
substantially  affected  by  the  employee's 
performance  or  nonperformance  of  his/ 
her  official  duty. 

(2)  The  following  exceptions  are 
permitted  for  all  etnployees: 

(i)  Acceptance  of  things  of  economic 
value  arising  from  obvious  family  or 
personal  relationships  (such  as  those 
between  the  employee  and  the  parents, 
childreju  or  spouse  of  the  employee) 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(ii)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  a  project  tour 
where  an  employee  may  properly  be  in 
attendance; 

(iii)  Acceptance  of  loans  from  banks 
or  other  financial  Institutions  on 
customary  terms  tb  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  lotins;  and 

(iv)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(b)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself/herself  (5  U.S.C.  7351). 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  a  donatio^  in  a  nominal  amount 
made  on  a  special  occasion  such  as 
marriage,  illness,  or  retirement. 

(c)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  any  other 
thing  from  a  foreign  government  unless 
authorized  by  Coiigress  as  provided  by 
the  Constitution,  5  U.S.C.  7342.  and  the 
regulations  in  Part  3  of  this  Title  22 
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("Acceptance  of  Gifts  and  Decorations 
from  Foreign  Governments"). 

(d)  Neither  this  section  nor  §  1001.735- 
12  preclude  an  employee  from  receipt  of 
bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  part  and  for 
which  no  Government  payment  or 
reimbursement  has  been  made. 
However,  this  paragraph  does  not  allow 
reimbursement,  or  payment  to  be  made 
on  the  employee's  behalf,  for  excessive 
personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
benefits,  nor  does  it  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  under  Agency 
orders. 

§1001.735-14    Financial  interests. 

(a)  Neither  a  regular  nor  a  special 
Government  employee  may  participate 
in  a  governmental  capacity  in  any 
matter  in  which  that  employee,  the 
employee's  spouse,  minor  child, 
associate  or  organization  with  whom 
there  exists  a  business  relationship,  or 
person  or  organization  with  whom  there 
exists  negotiation  for  employment,  has  a 
financial  interest  (18  U.S.C.  208).  Such 
an  employee  shall  not  (1)  have  a  direct 
or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to 
conflict  substantially,  with  his/her 
Government  duties  and  responsibilities; 
or  (2)  engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  his/her  Government 
employment. 

(b)  An  employee  may  be  granted 
exemption  from  these  restrictions 
provided:  (1)  The  President  is  first 
advised  of  the  nature  and  circumstances 
of  the  particular  matter  and  makes  full 
disclosure  of  the  financial  interest,  and 
(2)  he/she  receives  in  advance  a  written 
determination  by  the  President  that  the 
outside  financial  interest  is  deemed  not 
substantial  enough  to  have  an  effect  on 
the  integrity  of  his/her  services. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial 
transactions  to  die  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  Executive  Order 
11222,  this  section,  or  these  Agency 
regulations. 

§  1001.735-15    Use  of  Government 
property. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 


Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him/her. 

§1001.735-16    Misuse  of  infonnatlon. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  except 
as  provided  in  §  1001.735-12,  directly  or 
indirectly  use,  or  allow  the  use  of, 
official  information  obtained  thfough  or 
in  connection  with  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

§1001.735-17    Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  and  "in 
a  proper  and  timely  manner"  means  in  a 
manner  which  the  Agency  determines 
does  not,  under  the  circumstances, 
reflect  adversely  on  the  Government  as 
the  individual's  employer.  In  the  event 
of  dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not 
require  an  agency  to  determine  the 
validity  or  amount  of  the  disputed  debt 

§  1001.735-18    Gambling,  betting,  and 
lotteries. 

An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government,  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive  Order 
10927  and  similar  agency-approved 
activities. 

§1001.735-19    General  conduct  prejudicial 
to  the  Government. 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government 

Subpart  C— Procedures 

§1001.735-20    Responsibinty  Of 
employees. 

It  is  the  responsibility  of  each 
employee  (a)  to  become  famQiarized 
with  the  full  text  of  applicable  statutes. 


rules,  and  regulations  before  engi  iging  in 
outside  employment,  financial  ac  tivity 
which  might  involve  a  conflict  of 
interest  or  other  activity  whidi  i  light 
involve  a  violation  of  standards  i  if 
ethical  conduct  or  of  statutory  oi 
regulatory  restrictions,  and  (b)  ta  secure 
the  advice  or  approval  of  the  sup  ervisor 
and  the  Counselor  before  engagii  ig  in 
the  contemplated  activity. 

§  1001.735-21    Sources  of  infomia  ton  and 
advice. 

General  information  on  statute  s,  rules, 
and  regulations  governing  the  ca  iduct  of 
employees  may  be  obtained  fron  i  the 
Office  of  the  General  Counsel.  S|  »eciCc 
information  may  be  obtained  fro  n  the 
United  States  Code,  from  the  Fe<  eral 
Personnel  Manual,  and  from  the 
Foundation  regulations,  all  of  wl  ich  are 
available  in  the  Office  of  the  Gei  leral 
Counsel.  A  copy  (or  a  summary)  of  the 
Foundation  regulations  will  be  fi  imished 
to  each  employee  in  accordance  with 
the  Civil  Service  Regulations  (5  CFR 
Part  735).  Clarification  of  standa  ds  of 
conduct  and  related  laws,  rules,  md 
regulations  and  advice  on  their 
applicability  to  individual  situati  ons 
may  be  obtained  from  the  Counilor  or 
Deputy  Counselor  for  the  Agenct. 

§  1001.735-22    Statements  of  emp  oyment 
and  financial  interests. 

The  following  employees  of  th  s 
Foundation  shall  submit  stateme  nts  of 
employment  and  financial  inters  its: 

(a)  Employees  paid  at  a  level  c  f  the 
Executive  Schedule  in  subchapt4  r  II  of 
chapter  53  of  title  5,  United  States  Code. 

(b)  Employees  classified  at  GS-13  or 
above  under  section  5332  of  title  5, 
United  States  Code,  or  at  a  com;  arable 
pay  level  under  another  authority, 
including  employees  promoted  ii  to 
positions  whose  incumbents  wei  s 
required  to  file,  as  well  as  new 
employees  hired,  who  are  in  positions 
the  basic  duties  of  which  imposelupon 
the  incumbent  the  responsibility  for  a 
government  decision  or  taking 
Government  action  with  regard  t  r. 

(1)  Contracting  or  procurement 

(2)  Administering  or  monitorini  grants 
or  subsidies; 

(3)  Regulating  or  auditing  priva  te  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impac  on  the 
interests  of  any  non-Federal  ente  prise. 

(c)  Other  employees  who  have  duties 
and  responsibilities  which  requin  i  the 
incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflia  of 
interest  situation  and  carry  out  tl  e 
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purpose  of  the  law,  Executive  Order 
11222,  and  the  Agency's  regulations. 

§  1001.735-23    Employees  not  required  to 
submit  ststements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (b]  of 

S  1001.735-22  may  be  excluded  from  the 
reporting  requirement  when  the 
President  or  designee  determines  that: 

(1)  The  duties  of  the  positions  are 
such  that  the  likelihood  of  the 
incumbent's  involvement  in  a  conflict- 
of-interest  situation  is  remote; 

(2)  The  duties  of  the  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  incumbent 
or  the  inconsequential  effect  on  the 
integrity  of  the  Government. 

(b)  A  statement  of  employment  and 
Hnancial  interests  is  not  required  by 
these  regulations  from  an  agency  head, 
or  a  part  or  full-time  member  of  a 
committee,  board,  or  commission 
appointed  by  the  President.  These 
persons  are  subject  to  separate  reporting 
requirements  under  section  401  of 
Executive  Order  11222. 

(c)  The  President  may  waive  the 
requirement  of  this  section  for  the 
submission  of  a  statement  of 
employment  and  financial  interest  in  the 
case  of  a  special  Government  employee 
who  is  not  a  consultant  or  an  expert 
when  he/she  finds  that  the  duties  of  the 
position  held  by  that  special 
Government  employee  are  of  a  nature 
and  at  such  a  level  of  responsibility  that 
the  submission  of  the  statement  by  the 
incumbent  is  not  necessary  to  protect 
the  integrity  of  the  Government.  For  the 
purpose  of  this  paragraph,  "consultant" 
and  "expert"  have  the  meanings  given 
those  terms  by  Chapter  304  of  the 
Federal  Personnel  Manual. 

§  1001.735-24    Employee's  complaint  on 
filing  requirement 

Each  employee  shall  have  the 
opportunity  for  review  of  a  complaint 
that  his/her  position  has  been 
improperly  included  within  §  1001.735- 
22  as  one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
interests.  Employees  are  reminded  that 
they  may  obtain  counseling  pursuant  to 
S  1001.735-21  prior  to  filing  a  complaint. 

§  1001.735-25    Time  and  place  of 
submission,  and  forms. 

(a)  An  employee  shall  submit  his/her 
statement  to  the  Counselor  no  later 
than: 

(1)  Ninety  days  after  the  effective  date 
of  these  regulations  if  the  person  has 


entered  on  duty  on  or  before  that 
effective  date;  or 

(2)  Immediately  prior  to  entrance  on 
duty,  if  the  employee  enters  on  duty 
after  that  effective  date. 

(b)  Only  the  original  of  the  statement 
or  supplement  thereto  required  by  this 
part  shall  be  submitted.  The  individual 
submitting  a  statement  should  retain  a 
copy  for  personal  records. 

§  1001.735-26    Information  required. 

(a)  Employees.  The  employee's 
statement  of  employment  and  financial 
interests  required  by  these  regulations 
shall  be  submitted  on  the  form, 
"Confidential  Statement  of  Employment 
and  Financial  Interests",  and  shall 
contain  all  the  information  therein 
required. 

(b)  Interests  of  employee's  relatives. 
The  interest  of  a  member  of  an 
employee's  family  is  considered  to  be  an 
interest  of  the  employee.  The  term 
"member  of  an  employee's  family"  is 
defined  in  §  1001.735-2. 

(c)  Information  not  known  by 
employees.  If  any  information  required 
to  be  included  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
his/her  behalf. 

(d)  Information  prohibited.  The 
regulations  in  this  part  do  not  require  an 
employee  to  submit  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement  any 
information  relating  to  the  employee's 
connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  the  purpose  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  or  money  from  or 
contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included-in  an  employee's 
statement  of  employment  and  financial 
interests. 

§  1001.735-27    Supplementary  statements. 

(a)  Employees  ihall  report  changes  in, 
or  additions  to,  the  information 
contained  in  their  statements  of 
employment  and  financial  interests  in 
supplementary  statements  as  of  May  15 
of  each  year.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 

(b)  All  special  Government  employees 
shall  submit  a  current  statement  at  the 


time  their  appointments  are  extended.  A 
supplementary  report  indicating  any 
changes  in,  or  additions  to  the 
information  already' submitted  will  be 
accepted  in  lieu  of  a  full  submission.  If 
there  are  no  chang|es  or  additions,  a 
negative  report  is  required. 

(c)  Notwithstanding  the  filing  of 
reports  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  section  208  of  title 
18,  United  States  Code,  or  these 
regulations. 

§  1001.735-28    Review  of  statements  and 
determination  as  to  conflicts  of  Interest 

(a)  On  the  basis  of  the  statement  of 
employment  and  flnancial  interests 
submitted  by  each  employee,  or  on  the 
basis  of  information  received  from  other 
sources,  the  Deputy  Counselor  shall 
determine  in  the  light  of  the  duties 
which  that  employee  is  or  will  be 
performing,  whether  any  conflicts  of 
interest  real  or  apparent,  are  indicated. 
The  Deputy  Coun^or  shall  make  this 
determination  based  on  the  applicable 
statutes.  Executive  Order  11222,  and  the 
applicable  regulations  of  the  Office  of 
Personnel  Management  and  the  Agency. 

(b)  Where  the  Deputy  Counselor's 
determination  in  a  particular  case  is  that 
a  conflict  of  interest,  real  or  apparent,  is 
indicated,  informal  discussions  with  the 
employee  concerned  shall  be  initiated. 
These  discussions  shall  have  as  their 
objectives: 

(1)  Providing  the  individual  with  a  full 
opportunity  to  explain  the  conflict  or 
appearance  of  conflict;  and 

(2)  Arriving  at  an  agreement 
(acceptable  to  the  Deputy  Counselor,  the 
individual,  and  the  individual's 
immediate  superior)  whereby  the 
conflict  of  interest  imay  be  removed  or 
avoided. 

(c)  Where  an  acceptable  agreement 
cannot  be  obtained  pursuant  to 
paragraph  (b)  of  this  section,  the  Deputy 
Counselor  shall  present  his/her  findings 
and  recommendations  via  the  Counselor 
to  the  President  for  decision,  who  shall 
decide  what  remedy  is  most  appropriate 
to  remove  or  correct  that  conflict  or 
apparent  conflict.  Remedial  action  under 
this  paragraph  may  include  disciplinary 
action  or  any  of  th«  actions  enumerated 
in  §  1001.735-29. 

(d)  Written  summaries  of  all 
agreements  and  decisions  arrived  at 
pursuant  to  this  section  and  §  1001.73S- 
29  shall  be  placed  in  the  Deputy 
Counselor's  files.  Copies  shall  also  be 
made  available  to  flie  employee  or 


special  Government  employee 
concerned. 

§  1001.735-29    Penalties  for  violation. 

(a)  Violations  of  these  regulations 
subject  employees  to  remedial  or 
disciplinary  action  by  the  Foundation 
which  may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  When,  after  consideration  of  the 
explanation  of  the  employee  and  the 
findings  and  recommendations  of  the 
Deputy  Counselor  the  President  decides 
that  remedial  action  is  required, 
immediate  action  to  end  the  conflicts  or 
appearance  of  conflicts  of  interest,  shall 
be  taken.  Remedial  action  may  include, 
but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  the 
conflicting  interest; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws. 
Executive  orders,  and  regulations. 

§  1001.735-30    Confidentiality  of 
employees'  statements. 

The  Agency  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement,  in 
confidence.  To  insure  this 
confidentiality  only  the  Counselor  and 
Deputy  Counselor  are  authorized  to 
review  and  retain  the  statements.  The 
Counselor  and  Deputy  Counselor  are 
responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  The 
Agency  may  not  disclose  information 
from  a  statement  except  as  the  Office  of 
Personnel  Management  or  the  President 
may  determine  for  good  cause  shown. 

§  1001.735-31    Effect  Of  employees' 
statements  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are 
in  addition  to,  and  not  in  substitution 
for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit 
participation  in  a  matter  in  which  such 


participation  is  prohibited  by  law,  order, 
or  regulation. 
Lawrence  E.  Bruce,  )r., 

General  Counsel. 
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EQUAL  ElMPLOYiyiENT  OPPORTUNiTY 
COIMIMISSION 

29  CFR  Part  1613 

Interim  Regulation  on  investigation  of 
Certain  Federal  Employment 
Discrimination  Complaints  Correction 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Correction  of  Typographical 
Errors. 

summary:  The  Equal  Employment 
Opportunity  Commission  has  adopted 
an  interim  regulation  governing  the 
investigation  of  certain  federal 
employment  discrimination  complaints. 
44  FR  40498  (July  11. 1979).  The 
Commission  corrects  typographical 
errors  in  this  regulation. 

EFFECTIVE  DATE:  ]uly  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Rayburn,  Director,  Technical 
Guidance  Division,  Office  of  Field 
Services,  Equal  Employment 
Opportunity  Commission,  Room  4250, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506.  (202)  634-6855. 

1.  On  page  40498,  third  column, 
paragraph  on  Comment  Dates,  the  date 
"January  31, 1979"  is  corrected  to  read 
"January  31, 1980." 

2.  On  page  40499,  third  column,  the 
first  full  paragraph,  which  begins  "Based 
on  its  experience  *  *  •"  should  read  as 
follows: 

"Based  on  its  experience  under  this 
interim  regulation  the  Commission 
intends  to  issue,  in  early  1980,  proposed 
regulations  which  will  supersede  the 
interim  regulation  and  which  will  govern 
the  investigation  of  Title  VII  complaints 
of  all  federal  agencies  subject  to  29  CFR 
Part  1613.  The  Commission  invites 
comments  on  this  pilot  program  from 
federal  agencies,  federal  complainants, 
and  interested  members  of  the  public. 
The  Commission  is  particularly 
interested  in  receiving  comments  from 
individuals  and  agencies  participating  in 
or  observing  the  pilot  program.  The  first 
investigation  reports  on  complaints 
investigated  entirely  by  the  Commission 
are  expected  to  be  sent  to  the  agencies 
in  early  November,  1979.  Since 
comments  will  be  accepted  until  January 
31, 1980.  there  will  be  ample  time  to 


receive  comments  from  those  witi  i  direct 
experience  under  the  new  procedjires." 

3.  On  page  40499,  the  last  sentence  of 
§  1613.216(c),  which  begins  "The  ( igency 
shall  adopt  *  *  *,"  should  read  ai 
follows: 

"The  agency  shall  adopt  as  its 
proposed  disposition  of  the  com{^aint 
the  Commission's  recommended 
disposition  unless  within  30  days  after 
the  agency  receives  the  investigal  ive  file 
and  recommended  disposition  thi 
complaint  has  been  informally  ac  justed 
in  accordance  with  §  1613.217(a),  or  the 
agency  has  notified  the  complain  int  of 
its  owm  proposed  disposition  in 
accordance  with  §  1613.217(b)." 

Dated:  July  31. 1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair. 
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DEPARTIMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

32  CFR  Part  810 

Sale  or  Release  of  IMotion  Picti^e  and 
Sound  Tracit  Stockfootage 

agency:  Department  of  the  Air  I^rce. 
Department  of  Defense. 

action:  Final  rule. 


Air 
erVII 
sale 
I  ound 


lai 


summary:  The  Department  of  thi 
Force  is  amending  Title  32,  Chapfe 
of  the  CFR  by  deleting  Part  810 1 
or  release  of  motion  picture  and  i 
track  stockfootage.  This  rule  is  deleted 
because  it  has  been  combined  wi  th  Part 
811  of  this  chapter.  The  intended  effect 
of  this  amendment  is  to  improve  i  12  CFR, 
Chapter  VII,  by  removing  unnece  ssary 
material. 

effective  date:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTKcT: 

Mrs.  Carol  M.  Rose,  Air  Force  Fe  lera 
Register  Liaison  Officer,  AS/DASJR 
Pentagon,  Washington.  DC  20330^  Phone: 
(202)  697-1861. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  32  CFR  Chapter  Vlljis 
amended  by  deleting  Part  810. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 
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32  CFR  Part  813a 

Providing  Air  Force  Reference  Room 
Service  to  tlie  Public;  Deletion 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VD 
of  the  CFR  by  deleting  Part  813a  on 
providing  Air  Force  reference  room 
service  to  the  public.  This  rule  is  deleted 
because  the  source  document  is 
obsolete.  The  intended  effect  of  this 
amendment  is  to  improve  32  CFR, 
Chapter  VII,  by  removing  unnecessary 
material. 

EFFECTIVE  DATE:  July  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Carol  M.  Rose.  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR. 
Pentagon,  Washington.  DC  20330.  Phone: 
(202)  697-1861. 

SUPPLEMENTARY  INFORMATION: 

Accordingly.  32  CFR.  Chapter  VII.  is 
amended  by  deleting  Part  813a. 
Carol  M.  Rose. 

Air  Force  Federal  Register  Liaison  Officer. 
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32  CFR  Part  940 

Territorial  and  Insular  Regulations 
Phoenix  island  Regulations;  Deletion 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VU 
of  the  CFR  by  deleting  Part  940.  This 
rule  is  deleted  because  the  Air  Force 
ceased  its  current  operations  on  the 
Phoenix  Islands  effective  July  12, 1979, 
and  there  is  no  longer  a  need  for  the  Air 
Force  to  prescribe  restricted/security 
area  regulations  for  certain  of  the 
Phoenix  Islands  and  the  surrounding 
waters.  The  intended  effect  of  this 
amendment  is  to  improve  32  CFR, 
Chapter  VII,  by  removing  unnecessary 
material. 

EFFECTIVE  DATE:  July  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Carol  M.  Rose.  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR. 
Pentagon,  Washington.  DC  20330.  Phone: 
(202]  697-1861. 


SUPPLEMENTARY  INFORMATION: 

Accordingly.  32  CFR.  Chapter  VII.  is 
amended  by  deleting  Part  940. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-24039  Filed  8-2-79;  8:45  am] 
BOUNO  COOE  3910-01-H 

ENViRONiMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  205 


[FRL  1248-8] 


Transportation  Equipment  Noise 
Emission  Standards  for  iMedlum  and 
Heavy  Trucics;  Motor  Homes:  Decision 
on  Petition  for  Reconsideration 

agency:  Environmental  Protection 

Agency. 

action:  Notice:  Denial  of  petition  and 

removal  of  stay  of  effectiveness. 

summary:  On  October  20. 1977,  the 
Recreation  Vehicle  Industry  Association 
petitioned  the  Administrator  of  the 
Environmental  Protection  Agency  to 
reconsider  the  applicability  of  the 
medium  and  heavy  trucks  noise 
emission  regulation  to  motor  homes,  and 
to  stay  such  applicability  pending 
reconsideratioa  The  Agency  granted  the 
stay  on  November  23. 1977.  This  notice 
publishes  the  decision  of  the 
Administrator  after  reconsideration. 
effective  DATB  November  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Thomas,  Director,  Standards  & 
Regulation  Division  (ANR-490) 
Environmental  Protection  Agency 
Washington.  D.C.  20460  (202)  .557-7743 

I.  Background 

Noise  emission  standards  for  newly 
manufactured  medium  and  heavy  trucks 
became  effective  on  January  1, 1978.  40 
CFR  Part  205.  Subparts  A  and  B.  That 
regulation  applies  to  all  truck  types, 
including  motor  homes.  Five  petitions 
for  review  of  that  regulation  are  pending 
before  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  one  of 
which  was  filed  by  the  Recreation 
Vehicle  Industry  Association  (RVIAJ 
(No.  76-1875). 

RVIA  had  petitioned  EPA  on  May  13, 
1976  to  clarify  whether  those  standards 
were  intended  to  apply  to  motor  homes 
and  to  reconsider  and  modify  the 
regulation  to  exclude  motor  homes.  The 
Administrator  stated  that  the  regulation 
did  apply  to  motor  homes,  and  on 
December  22, 1976  denied  the  petition  to 
modify  it 


RVIA  on  October  20, 1977  filed  a      ^ 
second  petition  wiith  EPA  seeking 
reconsideration  of  the  applicability  of 
the  regulation  to  siotor  homes  based 
upon  certain  infonnation  that  was 
submitted.  EPA  had  agreed  to 
reconsider  the  regulation  because  a 
portion  of  that  inlonnation  appeared 
inconsistent  with  EPA's  evaluation  of 
the  motor  home  manufacturing  industry. 

RVIA's  petition  was  accompanied  by 
a  request  that  EPA  stay  the 
effectiveness  of  t]ie  regulation  with 
respect  to  motor  komes.  To  avoid  the 
possibility  that  some  manufacturers 
might  be  put  into  noncompliance  with 
the  law  for  reasons  over  which  they  had 
no  control,  EPA  panted  RVIA's  request 
for  a  stay.  42  FR  $9975  (November  23. 
1977). 

RVIA's  information  primarily 
concerned  manu&cturers  of  Type  A 
motor  homes,  i.e.,  those  motor  home 
manufacturers  who  complete  motor 
homes  upon  chassis  purchased  from 
other  manufacturers.  The  Type  A  motor 
home  manufactuBer  creates  the 
"vehicle"  as  defiaed  in  the  regulation, 
and  therefore  is  responsible  for 
demonstrating  compliance  with  the 
noise  standard.  RVIA  contended  that 
the  Type  A  motor  home  manufacturer 
lacks  control  over  the  noise  of  the 
vehicle,  because  the  chassis 
manufacturer,  not  the  motor  home 
manufacturer,  assembles  the  major 
sources  of  noise.  The  information 
included  the  results  of  noise  tests, 
indicating  that  some  of  these  motor 
homes  exceed  the  noise  standard.  RVIA 
alleged  that  thesa  motor  home 
manufacturers  do  not  possess  the 
technical  and  economic  resources 
necessary  to  produce  a  complying  motor 
home.  RVIA  alleged  further  that  these 
manufacturers  cannot  afford  to 
demonstrate  compUance  with  the 
regulation  through  required  testing, 
citing  long  distances  between 
manufacturers  and  noise  test  facilities. 

II.  Response  to  RVIA  Petition 

Having  analyzed  carefully  the 
information  subnutted  by  RVIA,  and 
having  independently  studied  the  issues 
raised,  I  deny  RVIA's  petition  to  modify 
40  CFR  Part  205  for  the  reasons  set  forth 
below. 

1.  Approximatdy  95%  of  all  Type  A 
motor  homes  subject  to  the  noise 
regulation  are  buOt  upon  chassis 
purchased  from  other  manufacturers.  A 
few  manufacturers  construct  Type  A 
motor  homes  from  the  ground  up. 

2.  Chassis  constructed  with  due 
consideration  for  noise  attenuation  are 
available  from  chassis  manufacturers, 
which  can  be  incorporated  into  Type  A 


motor  homes  which  will  meet  the  noise 
standard.  The  two  primary  chassis 
manufacturers,  who  together  market  the 
vast  majority  of  chassis  for  Type  A 
motor  homes,  incorporate  identical  or 
similar  chassis  into  other  vehicles  which 
have  been  shown  to  meet  the  noise 
standard,  by  using  such  noise 
attenuation  devices  as  thermostatically 
controlled  fans.  According  to  RVIA,  the 
motor  homes  exceeding  the  noise 
standard  were  all  equipped  with 
significantly  louder  direct  drive  fans. 

Motor  home  manufacturers  can  draw 
upon  the  expertise  in  the  truck  industry 
developed  over  several  years  of  working 
with  noise  regulations.  "The  chassis 
manufacturers,  manufacturers  of 
mufflers  and  other  components,  as  well 
as  consultants  and  a  developing  body  of 
literature  are  among  potential  resources 
available  to  the  motor  home 
manufacturers'  own  design  experts. 

3.  The  technical  and  economic 
burdens  necessary  to  incorporate  these 
chassis  into  complying  Type  A  motor 
homes  are  reasonable.  The  availability 
of  chassis  equipped  with  effective  noise 
attenuation  equipment  limits  the 
technical  burdens  upon  the  Type  A 
motor  home  manufacturer  to  the 
exercise  of  good  engineering  judgment. 
Toward  this  end,  RVIA  has  assembled 
comprehensive  guidelines  which  explain 
the  types  of  actions  motor  home 
manufacturers  should  take  or  refrain 
from  taking  to  produce  a  complying 
motor  home.  Added  equipment  costs  for 
such  items  as  thermostatically 
controlled  fans,  better  mufflers  and  the 
like  are  the  same  costs  the  Agency 
found  to  be  reasonable  during 
development  of  the  regulation. 

4.  Testing  costs  for  motor  home 
manufacturers  subject  to  the  regulation 
are  reasonable. 

A.  RVIA  is  correct  that  the  Type  A 
motor  home  manufacturer  is  responsible 
for  demonstrating  compliance  with  the 
regulation  through  required  testing.  The 
regulation  requires  that  the 
manufacturer  of  a  "vehicle",  as  defined 
in  the  regulation,  demonstrate 
compliance  with  the  noise  standard 
through  production  verification  testing, 
the  testing  of  a  representative  product 
from  early  production.  By  adding  an 
operator's  compartment  to  the 
purchased  chassis,  the  Type  A  motor 
home  manufacturer  creates  a  "vekicle" 
as  defined  in  the  regulation,  and  is 
responsible  for  production  verification 
testing. 

However,  the  cost  for  the  Type  A 
motor  home  manufacturer  to 
demonstrate  compliance  through 
required  testing  is  small.  Because  of  the 
great  degree  of  chassis  standardization 


among  Type  A  motor  homes,  most 
manufacturers  will  have  to  perform  a 
maximum  of  four  production  verification 
tests  per  year.  Type  A  motor  home 
manufacturers  produce  vehicles  using, 
primarily,  four  different  engines,  two 
from  each  of  the  primary  chassis 
suppliers.  Standard  body  configurations 
mean  that  the  Type  A  motor  home 
manufacturer  has  to  perform  a  new 
production  verification  test  only  when  a 
different  engine  is  used.  The  number  of 
tests  compares  favorably  to  the  rest  of 
the  truck  industry,  where 
standardization  is  not  as  great  and  most 
manufacturers  have  had  to  perform 
considerably  more  production 
verification  tests  per  year. 

Costs  per  test  are  reasonable. 
Although  some  motor  home 
manufacturers  are  a  distance  from 
established  noise  test  facilities,  other 
truck  manufacturers  have  performed 
valid  production  verification  tests  in 
large  parking  lots  and  on  local  airport 
runways  which  meet  regulatory 
requirements,  using  relatively 
inexpensive  sound  measurement 
equipment. 

B.  The  manufacturers  of  motor^omes 
other  than  Type  A  are  not  responsible 
for  demonstrating  compliance  through 
production  verification  testing.  The 
other  classes  of  motor  homes.  Types  B 
and  C,  are  already  "vehicles",  as 
defined  in  the  regulation,  when  received 
by  the  motor  home  manufacturer.  These 
motor  homes,  van  conversions  and 
cutaways,  respectively,  possess  an 
enclosed  operator's  compartment  when 
sold  by  the  primary  manufacturer. 
Therefore,  the  primary  manufacturer, 
not  the  motor  home  manufacturer,  must 
demonstrate  compliance  through 
production  verification  testing. 

The  Type  B  or  C  motor  home 
manufacturer  who  receives  a  vehicle 
subject  to  the  regulation  need  only 
assure  that  his  manufacturing 
operations  do  not  cause  the  vehicle  to 
exceed  the  noise  standard  when  he  sells 
it.  He  may  be  required  to  demonstrate 
this  through  an  audit  of  the  noise  level 
of  his  finished  products.  In  this  respect, 
the  Type  B  or  C  motor  home 
manufacturer  is  in  no  different  position 
than  any  subsequent  manufacturer  who 
makes  modifications  to  any  vehicle 
subject  to  the  regulation. 

III.  Conclusion 

Therefore,  I  have  concluded  that  the 
regulation  as  promulgated  and  as 
applied  to  motor  homes  is  reasonable, 
and  should  not  be  revised.  No  burdens 
are  placed  upon  motor  home 
manufacturers  that  are  not  placed  upon 
similarly  situated  manufacturers  in  the 


truck  industry.  The  burdens  of 
compliance  and  testing  are  reasodable, 
as  assumed  at  the  time  of  promul)  ation 
of  the  regulation,  and  do  not  inter  ere 
unreasonably  vnth  the  motor  home 
manufacturers'  ability  to  manufacitiire 
and  distribute  products  into  commerce. 

IV.  Action  Upon  Stay  I 

Effective  November  30, 1979,  the  stay 
with  respect  to  motor  homes  of  the 
provisions  of  40  CFR  Part  205,  Sulparts 
A  and  B  are  removed,  and  motor  lomes 
will  as  of  that  date  be  fully  cover  sd  by 
those  provisions.  This  decision 
represents  final  Agency  action  on  the 
petition  for  reconsideration  of  th« 
regulation  of  the  Recreation  Vehi  :le 
Industry  Association  dated  Octo  ler  20. 
1977. 

Dated:  July  25, 1979. 
Barliara  Blum,       . 

Acting  Administrator. 

|FR  Doc  79-23765  Filed  8-2-79: 8:45  am] 
BIUJNG  COOE  6560-01-« 


FEDERAL  COMiMUNiCATIONS 
COMIMISSiON 

47  CFR  Part  73 

[BC  Docket  No.  78-184;  RM-3034] 

FM  Broadcast  Station  in  Green^lle, 
North  Carolina;  Changes  Made  fi  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  order. 


SUMMARY:  Action  taken  herein 
substitutes  FM  Charmel  300  for  Channel 
299  at  Greenville,  North  Carolina ,  in 
response  to  a  petition  filed  by  Ra  y  H. 
Park  Broadcasting,  Inc.,  licensee  >f  a 
television  and  FM  station  in  Gre<  nville. 
The  substitution  of  channels  wou  d 
avoid  a  spacing  limitation  on  the  present 
channel  and  would  bring  a  secon  i  FM 
service  to  a  significant  area  and 
population. 

EFFECTIVE  DATE:  September  7, 19*9. 
ADDRESSES:  Federal  Communica  ions 
Commission,  Washington,  D.C.  2  1554. 
FOR  FURTHER  INFORMATION  CONTj  ^CT: 
Mildred  B.  Nesterak,  Broadcast  ^reau. 
(202)632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Pnx»eding 
Terminated 


Adopted:  July  25, 1979;  Releasep: 
31. 1979. 


In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignment 
Broadcast  Stations  (Greenville,  fiorth 


:Iuly 
FM 
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Carolina).  BC  Docket  No.  7ft-184.  RM- 
3034. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  June  20. 1978. 43  FR  28011. 
inviting  comments  on  a  proposal  to 
substitute  FM  Channel  300  for  Channel 

299  at  Greenville,  North  Carolina.  The 
proceeding  was  initiated  in  response  to 
a  petition  filed  by  Roy  H.  Park 
Broadcasting,  Inc.  ("petitioner"], 
licensee  of  Stations  WNCT-TV  and 
WNCT-FM.  Greenville,  North  Carolina. 
Supporting  comments  were  filed  by 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Greenville  (pop.  30,400]  is  the  seat 
of  Pitt  County  (pop.  73,900)  '  and  is 
located  approximately  220  kilometers 
(137  miles)  south  of  Richmond,  Virginia. 

3.  Petitioner  states  that  Stations 
WNCT-TV  and  WNCT-FM  had  been 
operated  from  the  same  tower.  Then,  on 
May  17, 1979.  its  application  (BPCT- 
5087)  to  change  the  transmitter  site  of 
Station  WNCT-TV  to  a  point  22 
kilometers  (13.8  miles]  south  of  its 
former  location  was  granted.  Petitioner 
asserts  that  it  would  be  advantageous  to 
relocate  its  FM  station  to  this  new  site. 
However,  it  adds,  the  spacing 
limitations  on  its  present  channel  would 
preclude  this  site  change.  Thus,  to  avoid 
a  short-spacing  of  11  kilometers  (7  miles) 
to  Station  WRRC-FM  on  Channel  296A. 
Clinton,  North  Carolina,  petitioner 
requested  the  substitution  of  Channel 

300  or  Channel  299. 

4.  Petitioner  states  that  the  assignment 
of  Channel  300  would  bring  a  second  FM 
service  to  9,060  additional  persons  in  a 
325  square  kilometer  (125  square  miles] 
area.  This  would  be  due  largely  to  an 
increase  in  the  station's  anteima  height. 
No  additional  preclusion  would  occur  as 
a  result  of  the  substitution  of  Channel 
300  for  Channel  299  at  Greenville. 

5.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  making  the 
proposed  substitution  of  channels  since 
a  second  FM  service  would  be  provided 
to  a  significant  population. 

6.  Accordingly,  it  is  ordered,  that 
effective  September  7, 1979,  the  FM 
Table  of  Assigimients  (§  73.202(b)  of  the 
Commission's  rules)  is  amended  as 
follows  for  the  community  listed  below: 

City — Greenville,  North  Carolina;  Channel 
No.  300. 

7.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  held  by  Roy  H.  Park 


Broadcasting,  Inc.*  for  Station  WNCT- 
FM.  Greenville,  North  Carolina,  is 
modified,  effective  September  7, 1979,  to 
specify  operation  on  Chaimel  300 
instead  of  Channel  299.  The  licensee 
shall  inform  the  Commission  in  writing 
no  later  than  September  7, 1979,  of  its 
acceptance  of  this  modification.  Station 
WNCT-FM  may  continue  to  operate  on 
Channel  299  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  300,  or  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  300 
the  licensee  of  Station  WNCT-FM  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  300. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  300 
the  licensee  of  Station  WNCT-FM  shall 
submit  the  measurement  data  required 
of  an  applicant  {or  a  broadcast  station 
license;  and 

(c)  The  licensee  of  Station  WNCT-FM 
shall  not  commence  operation  on 
Channel  300  without  prior  Commission 
authorization. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  Information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066. 
1068. 1082:  (47  U.&C.  154. 155,  303).) 

Federal  Communications  Commission. 

Richard  ).  Shiben, 

Chief,  Broadcast  Bureau. 

(HI  Doc.  79-24044  Filed  6-2-79;  8:45  am) 
BILUNG  CODE  6712-01-11 

47  CFR  Part  73 

[BC  Docket  No.  79-70;  RM-3262;  RM-3280] 

Radio  Broadcatt  Services;  FM 
Broadcast  Station  in  Palmyra,  Mo.; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  »nd  order. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Palmyra, 
Missouri,  as  its  first  FM  assignment,  in 
response  to  separate  petitions  filed  by 
Mike  McKenzie  and  James  E.  Janes.  "The 


'  Population  figuKS  are  taken  from  the  1970  U.S. 
Cenut. 


'Roy  H.  Park  Broadcasting,  Inc..  is  also  licensee 
of  an  AM  station  in  Greenville.  This  action 
modifying  its  license  to  specify  the  new  channel  it 
without  prejudice  to  any  action  the  Commission 
may  take  to  amend  the  multiple  ownership  rules  to 
prohibit  AM-FM  cross  ownership  in  the  same 
market.  See  Public  Notice.  FCC  79-376.  Mimeo 
14032.  issued  June  8, 1979. 


assigned  channel  could  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  conaniinity. 
EFFECTIVE  DATE:  September  7, 1979. 
Addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nestertk,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  IHFORMATION: 

Report  and  Order*— Proceeding 
Terminated 


Adopted:  July  25, 1979. 
Released:  July  31, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Palmyra,  Missouri), 
BC  Docket  No.  79*70.  RM-3262.  RM- 
3280. 

1.  The  Conunisaion  here  considers  the 
Notice  of  Proposed  Rule  Making, 
adopted  April  2. 1S79.  44  FR  21047, 
inviting  comments  on  proposals  to 
assign  FM  Channel  252A  to  Pahnyra. 
Missouri,  as  its  fijst  FM  assignment.  The 
proceeding  was  instituted  in  response  to 
separate  petitions  filed  by  Mike 
McKenzie  and  James  E.  Janes. 
Supporting  comments  were  filed  by 
petitioners  in  which  they  reaffirmed 
their  intention  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Palmyra  (pop.  3.188).  seat  at  Marion 
County  (pop.  28.1tl).'  is  located 
approximately  166  kilometers  (103  miles) 
northwest  of  St.  Louis.  Missouri,  and  156 
kilometers  (97  miles)  west  of  Springfield. 
Missouri.  Palmyra  has  no  local  aural 
broadcast  servicer 

3.  In  support  of  their  proposal, 
petitioners  have  submitted  sufficient 
information  with  respect  to  Palmyra  to 
demonstrate  its  need  for  a  first  FM 
channel  assignment 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  assign  Channel  252A  to 
Palmyra,  Missouri.  An  interest  has  been 
shown  for  its  use.  and  such  an 
assignment  could  be  used  to  bring  a  first 
local  aural  broadcast  service  to  the 
community. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  S  0^281  of  the 
Commission's  rules. 

6.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  September  7. 
1979.  §  73.202(b)  of  the  Commission's 
rules,  the  FM  Table  of  Assignments,  is 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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amended  as  it  pertains  to  Palmyra, 
Missouri: 


ot, 


Ofamel  No. 


Palmyra.  Missouri.. 


2S2A 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792. 

(Sees.  4.  5.  303. 48  Stat.,  as  amended,  1066, 
1068, 1082  (47  U.S.C.  154,  155,  303).) 
Federal  Communications  Commission. 

Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  7»-24045  Filed  6-2-79:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Parts  83,  87 

[PR  Docket  No.  79-100;  FCC  79-459] 

Making  tlie  Restrictions  Governing  the 
Use  Of  the  Frequency  157.425  MHz 
(Channel  88)  by  Aircraft  Consistent 
With  the  Restrictions  Applying  to 
Other  Marine  VHP  Frequencies 
Available  to  Aircraft 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Amendment  to  our  rules  to 
make  the  frequency  157.425  MHz  subject 
to  the  same  restrictions  that  are 
applicable  to  other  marine  VHF 
frequencies  when  being  used  by  aircraft. 
Our  rules  presently  contain 
inconsistencies  on  usage  of  marine  VHF 
frequencies  by  aircraft  and  this  action 
will  eliminate  the  inconsistencies. 

EFFECTIVE  DATE:  September  10. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemp  J.  Beaty,  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  July  24, 1979. 
Released:  July  31, 1979. 

In  the  matter  of  amendment  of  Parts 
83  and  87  of  the  rules  to  make  the 
restrictions  governing  the  use  of  the 
frequency  157.425  MHz  (Channel  88)  by 
aircraft  consistent  with  the  restrictions 
applying  to  other  marine  VHF 
frequencies  available  to  aircraft,  PR 
Docket  No.  79-100. 


Introduction 

1.  On  May  10. 1979.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  which  would  subject  the  use  of 
Channel  88  by  aircraft,  to  the  same 
restrictions  that  apply  to  the  use  of  other 
marine  VHF  frequencies  by  aircraft. 
This  action  would  reduce  the  maximum 
permissible  power  from  25  watts  to  5 
watts  and  restrict  aircraft  to  an  altitude 
of  1000  feet  or  less.  The  proposal  was 
published  in  the  Federal  Register  on 
May  18, 1979  (44  FR  29127).  The  period 
allotted  for  public  comments  has  passed. 

2.  This  rulemaking  was  initiated  to 
eliminate  inconsistencies  in  our  rules 
regarding  the  use  of  marine  VHF 
frequencies  by  aircraft.  In  addition,  our 
present  conditions  on  the  use  of  Channel 
88  are  in  conflict  with  the  philosophy  of 
the  International  Radio  Regulations  on 
the  use  of  marine  VHF  frequencies  by 
aircraft.  We,  therefore,  concluded  that  it 
was  only  appropriate  that  all  marine 
VHF  frequencies  that  are  assigned  for 
use  by  aircraft  be  subject  to  the  same 
restrictions. 

Comments 

3.  One  comment  was  received  in 
response  to  our  Notice  of  Proposed  Rule 
Making  from  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  This 
committee  is  composed  of  the 
representatives  of  40  of  the  nation's 
leading  petroleum  and  natural  gas 
companies.  Many  of  those  companies 
represented  on  the  committee  operate 
substantial  maritime  fleets  composed  of 
tankers  engaged  in  the  movement  of 
petroleum  products.  Nearly  all  of  these 
vessels  are  equipped  with  VHF  radio 
communication  facilities.  API  supports 
our  proposal  in  full,  stating  "*  *  * 
Insofar  as  the  Central  Committee  has 
been  able  to  determine,  there  are  no 
operational  requirements  that  would 
support  continued  use  of  Channel  88 
aboard  aircraft  with  no  altitude  or 
power  restrictions."  API  is  also  in 
agreement  with  the  "grandfather"  period 
of  more  than  five  years,  until  January  1, 
1985,  for  present  users  of  the  frequency. 

Conclusion 

4.  In  view  of  the  comment  received 
from  API  and  the  Commission's  concern 
with  minimizing  any  potential  harmful 
interference  to  marine  VHF 
communications  we  are  adopting  the 
rules  as  proposed.  However,  we  wish  to 
stress  the  point  that  the  "grandfather" 
period  until  January  1. 1985,  will  not 
apply  to  any  entity  initially  licensed  to 
use  Channel  88  after  the  effective  date 
of  this  Report  and  Order.  New  licensees 


will  be  subject  to  the  same  restrictions 
on  Channel  88  that  apply  to  all  marine 
VHF  frequencies  available  for  use  by 
aircraft.  | 

5.  Regarding  questions  on  matters 
covered  in  this  document  contact  Kemp 
J.  Beaty.  telephone  (202)  632-71:^. 

6.  Accordingly,  it  is  ordered,  tMat, 
pursuant  to  the  authority  contained  in 
Sections  4(i).  303(f)  and  303(r)  of  jthe 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rulep  are 
amended,  as  set  forth  in  the  attabhed 
Appendix  below,  effective  Sept^nber 
10, 1979. 

7.  It  is  further  ordered.  That  tli 
proceeding  is  terminated. 

(Sees.  4.  303, 48  Stat,  as  amended,  1066. 1082 
(47  U.S.C.  154.  303.)) 
Federal  Conununications  Commissii 
William ).  Tricarioo. 

Secretary. 

Appendix 

Parts  83  and  87  of  Chapter  I  ot  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.351,  paragraph  (a)  T^ble  is 
amended  to  read  as  follows: 

§  83.35 1    Frequencies  available. 

(a)  *   •  * 


Gamer  frequency 
(MHz) 


Conctbons  [if  use 


Section 


157  425 83JS9       40.19.55.72,76 


2.  In  §  83.359,  paragraphs  (b)  i  nd 
(b)(2)  are  amended  to  read  as  follows: 


Liliitations 


§83.359    Frequencies  in  the  band  h56-162 
MHz  available  for  assignment        I 

***** 

(b)  In  addition  to  the  limitatio  is 
contained  in  §  83.351(b)(34).  (b)(  i5)  and 
(b)(72)  aircraft  may  use  the  freqi  encies 
156.3. 156.375, 156.4, 156.425, 156  450, 
156.525, 156.625, 156.8, 156.9  and  157.425 
MHz  under  the  following  circum  stances 
and  subject  to  the  following  limi  ations: 
***** 

(2)  The  mean  power  of  aircraf  station 
transmitters  shall  not  exceed  five  watts: 
however,  a  power  of  one  watt  oil  less 
shall  be  used  to  the  maximum  extent 
possible.  Aircraft  stations  authonzed 
the  use  of  157.425  MHz  with  equbment 
having  an  output  power  of  morelhan 
five  watts  may  continue  to  use  t!  at 
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equipment  and  higher  power  on  that 
frequency  until  January  1, 1985. 


PART  87— AVIATION  SERVICES 

In  §  67.183,  paragraphs  (j)(2]  and 
(j){3)(ii)  are  amended  to  read  as  follows: 

§  87.183    Frequencies  available. 

*         *         •         *         * 

(J)  *  *  * 

[2]  Except  in  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway  the 
frequency  157.425  MHz  is  available  for 
assignment  to  aircraft  stations  for 
communication  with  commercial  fishing 
vessels  while  engaged  in  commercial 
fishing  activities.  Operations  by  aircraft 
on  this  frequency  will  be  subject  to  the 
conditions  appearing  in  subparagraph 
(3)  of  this  section. 

(3)  *  *  * 

(ii)  The  mean  power  of  aircraft  station 
transmitters  shall  not  exceed  five  watts; 
however,  a  power  of  one  watt  or  less 
shall  be  used  to  the  maximum  extent 
possible.  Aircraft  stations  authorized 
the  use  of  157.425  MHz  with  equipment 
having  an  output  power  of  more  than 
five  watts  may  continue  to  use  that 
equipment  and  higher  power  on  that 
frequency  until  January  1, 1985. 
***** 

|KR  Doc.  79-24047  Filed  8-2-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5CFRPart771] 

Agency  Administrative  Grievance 
System 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  Part  771,  Agency 
Administrative  Grievance  System,  is  a 
proposed  revision  of  5  CFR  771,  Agency 
Grievance  System.  This  regulation 
provides  criteria  for  the  establishment 
and  publication  of  an  administrative 
grievance  system  by  each  agency  and 
deflnes  the  employee  and  action 
coverage  to  comply  with  those 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  which  affect  employee 
administrative  grievance  ri^ts. 
DATE:  Comment  Date:  Written 
conunents  will  be  considered  if  received 
no  later  than  September  4, 1979. 

ADDRESS:  Send  written  comments  to  the 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilma  Lehman,  (202)  632-5623. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  paragraphs  (b)  and  (d)  of  section  553 
of  title  5,  U.S.C.  the  Director  finds  that 
good  cause  exists  for  shortening  the 
comment  period  to  the  minimum 
required  by  statute,  to  provide 
administrative  grievance  procedures 
which  are  consonant  with  and  reflect 
changes  brought  about  by  the  Civil 
Service  Reform  Act  of  1978. 

Amendment  of  exclusion  for  matters 
subject  to  review  outside  the  agency. 

Part  771  currently  excludes  from 
coverage  under  the  agency 
administrative  grievance  system  a 
matter  which  is  subject  to  final 
administrative  review  outside  the 
agency  under  law  or  0PM  regulation. 


The  Civil  Service  Reform  Act 
established  the  office  of  the  Special 
Counsel  and  authorized  it  to  receive  and 
investigate  complaints  of  alleged 
violations  of  prohibited  personnel 
practices.  This  proposal  amends  the 
exclusion  to  apply  only  to  a  matter 
appealable  to  the  Merit  Systems 
Protection  Board  or  administratively 
reviewable  by  the  Office  of  Personnel 
Management  or  the  Equal  Employment 
Opportunity  Commission.  Without  this 
amendment,  employees  would  be 
excluded  from  the  use  of  agency 
grievance  procedures  for  matters  for 
which  complaints  could  be  filed  with  the 
Special  Counsel.  This  would  not  only  be 
impj'acticable,  but  also  it  would  be 
contrary  to  the  public  interest  and  the 
interest  of  Federal  employees. 

SES  coverage.  The  Reform  Act 
established  a  Senior  Executive  Service. 
The  Act  provides  that  a  career 
appointee  of  the  SES  may  be  removed 
from  the  SES  to  a  civil  service  position 
outside  the  SES  either  during  the  first 
year  of  probation  or  at  any  time  for  less 
than  fully  successful  executive 
performance  and  gives  the  employee  an 
entitlement  to  an  informal  hearing 
before  an  official  designated  by  the 
MSPB.  This  hearing  does  not  give  an 
appeal  right  under  5  U.S.C.  7701  nor 
does  it  delay  the  removal  action.  The 
SES  became  effective  on  July  13, 1979, 
and  0PM  is  issuing  interim  regulations 
regarding  removals  from  the  SES  until 
the  regulations  can  be  issued  in  final 
form.  To  correspond  with  Part  359, 
Removal,  Reinstatement,  and 
Guaranteed  Placement  in  the  Senior 
Executive  Service,  proposed  Part  771 
would  exclude  from  administrative 
grievance  procedures  matters  covered 
by  statutory  procedures  as  implemented 
by  Part  359  of  this  title.  Failure  to  clarify 
the  coverage  of  the  grievance 
procedures  would  be  contrary  to 
provisions  of  the  Reform  Act  and  would 
cause  uimecessary  confusion  concerning 
rights  of  employees. 

Grievance  Concerning  Merit  Pay.  The 
Merit  Pay  programs  for  GS-13. 14,  and 
15  employees  shall  take  effect  no  later 
than  October  of  1981.  but  the  programs 
may  be  put  into  effect  with  respect  to 
any  category  or  categories  of  position(s] 
before  that  date  as  prescribed  by  the 
Office.  The  Reform  Act  provides  that 
merit  pay  increases  shall  be  subject  to 
review  only  in  accord  with  and  to  the 


extent  provided  by  the  head  of  th  e 
agency.  These  decisions  cannot, 
therefore  be  mandated  by  OPM  ais 
grievable  under  the  administratitfe 
grievance  procedures.  Currently,  jthese 
decisions  are  grievable  under  OF 
regulation.  Agencies  are  present]| 
making  decisions  regarding  cove 
under  Merit  Pay  and  need  to  knc 
whether  these  decisions  continu^ 
grievable  under  OPM  regulation^ 
some  agencies,  the  decisions  arel 
scheduled  to  be  made  by  Octobe  r  of  this 
year.  Agencies  require  leadtime  n  order 
to  develop  and  issue  their  own 
regulations  and,  therefore,  the  ca  mment 
period  is  shortened  to  permit  the  tn  to 
meet  their  schedules. 

In  addition  to  the  above  menti  )ned 
specific  provisions,  proposed  Pai  t  771 
has  been  revised.  It  provides  for  the 
establishment,  publication  of,  cr  teria 
governing,  and  OPM  oversight  ol  agency 
administrative  grievance  system^. 

Office  of  Personnel  Management 
Beverly  M.  lones. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Pen  onnel 
Management  is  proposing  a  revii  ed  5 
CFR  Part  771  as  follows: 

PART  771— AGENCY 
ADMINISTRATIVE  GRIEVANCE 
SYSTEM 


Subpart  A    [Reserved] 

Subpart  B— General 

Sec. 

771.201 
771.202 

Purpose. 
Definitions. 

771.203 
771.204 
771.205 
771.206 

Agency  coverage. 
Employee  coverage. 
Grievance  coverage. 
Exclusions. 

Subpart  C    CstaMlshment  of  A 
Administrative  Grfevance  System 

771.301  Establishment  and  publica 

771.302  Criteria. 

771.303  Review  by  the  Office  of  Pei^onnel 
Management. 

Authority:  5  U.S.C.  1302.  3301,  330l  7301; 
EO  9830.  3  CFR  1943-1948  Comp.,  pp 
EO  11222,  3  CFR  1964-1968  Comp.,  p, 

Subpart  A   [Resarvad] 

Subpart  B—Ganaral 

§771^1    Purpoaa. 

This  part  sets  forth  the  regulations 
under  which  each  agency  shall  e  itablish 


on. 


606-624: 
306. 
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an  agency  administrative  grievance 
system. 

§771.202    Definitions. 

In  this  part: 

Employee  includes  a  former  employee 
of  an  agency  for  whom  a  remedy  can  be 
provided. 

Bargaining  unit  employee  means  an 
employee  included  in  an  appropriate 
exclusive  bargaining  unit  as  determined 
by  the  Federal  Labor  Relations 
Authority. 

Grievance,  except  as  provided  in 
S  771.206  of  this  part,  means  a  request 
by  an  employee,  or  by  a  group  of 
employees  acting  as  individuals,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  relating  to  the 
employment  of  the  employee(s)  which  is 
subject  to  the  control  of  agency 
management. 

Personal  relief  means  a  remedy 
benefiting  only  the  grievant  and  may  not 
include  a  request  for  disciplinary  or 
other  action  affecting  another  employee. 

S  771.203    Agency  coverage. 

Except  as  provided  in  §  771.206(a), 
this  part  applies  to  the  executive 
agencies  and  military  departments  as 
defined  by  sections  102  and  105  of  title 
5.  United  States  Code,  and  to  those 
organizational  units  of  the  legislative 
and  judicial  branches  having  positions 
in  the  competitive  service. 

§  771.204    Employee  coverage. 

(a)  Required  coverage.  Except  as 
provided  in  §  771.206(b).  this  part  shall 
cover  all  nonbargaining  unit  employees 
of  the  agency. 

(b)  Discretionary  coverage.  An  agency 
may  extend  the  coverage  of  this  part  to 
other  employees  or  to  applicants  for 
employment  with  the  agency. 

§  771.205    Grievance  coverage. 

Except  as  provided  in  §  771.206(c), 
this  part  applies  to  any  matter  of 
concern  of  dissatisfaction  relating  to  the 
employment  of  an  employee  which  is 
subject  to  the  control  of  agency 
management,  including  any  matter  in 
which  an  employee  alleges  that 
coercion,  reprisal,  or  retaliation  has 
been  practiced  against  him  or  her. 

§771.206    Exclusions. 

(a)  Agencies  excluded.  This  part  does 
not  apply  to  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of 
Investigation,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
the  Nuclear  Regulatory  Commission,  the 
Tennessee  Valley  Authority,  the  Postal 
Rate  Conunission,  and  the  U.S.  Postal 
Service, 


(b)  Employees  excluded.  This  part 
does  not  apply  to: 

(1)  A  noncitizen  appointed  under  Civil 
Service  Rule  VID,  §  8.3  of  this  title; 

(2)  An  alien  appointed  under  section 
1471(5)  of  title  22,  United  States  Code; 

(3)  A  nonappropriated-fund  employee 
as  defined  in  section  2105(c)  of  title  5  or 
section  4202(5)  of  title  38,  United  States 
Code; 

(4)  A  physician,  dentist,  nurse,  or 
other  employee  appointed  under  chapter 
73  of  title  38,  United  States  Code; 

(5)  A  member  of  the  Foreign  Service  of 
the  United  States  covered  under  the 
Foreign  Service  Grievance  System  as 
defined  in  Part  J  of  Title  VI  of  the 
Foreign  Service  Act  of  1946,  as 
amended;  or 

(6)  An  employee  otherwise  included 
under  paragraph  (a)  of  §  771.204  of  this 
subpart  when  he  or  she  is  a  member  of  a 
class  of  employees  excluded  from 
coverage  by  the. Office  on  the 
recommendation  of  the  head  of  the 
agency  concerned. 

(c)  Matters  excluded.  This  part  does 
not  apply  to: 

(1)  A  decision  which  is  appealable  to 
the  Merit  Systems  Protection  Board  or 
subject  to  final  administrative  review  by 
the  Office  of  Personnel  Managment  or 
the  Equal  Employment  Opportunity 
Commission  under  law  or  regulations  of 
the  Office  or  the  Commission; 

(2)  The  content  of  published  agency 
regulations  and  policy; 

(3)  Nonselection  for  promotion  from  a 
group  of  properly  ranked  and  certified 
candidates; 

(4)  An  action  which  terminates  a 
temporary  promotion  within  a  maximum 
period  of  2  years  and  returns  the 
employee  to  the  position  from  which  the 
employee  was  temporarily  promoted,  or 
reassigns  or  demotes  the  employee  to  a 
different  position  that  is  not  at  a  lower 
grade  or  pay  than  the  position  from 
which  the  employee  was  temporarily 
promoted; 

(5)  Decisions  regarding  award 
recommendations  for  performance 
contributions,  acceptance  of  employee 
suggestions  or  inventions,  or  granting  of 
cash  or  honorary  recognition  under 
sections  4503-4305,  or  an  award  of  the 
rank  of  meritorious  or  distinguished 
executive  under  section  4507  of  title  5, 
United  States  Code; 

(6)  The  receipt  of  or  failure  to  receive 
a  performance  award  under  section  5384 
of  title  5,  United  States  Code,  or  a 
quality  salary  increase  under  section 
5336  of  title  5,  United  States  Code; 

(7)  A  merit  pay  determination  on  a 
merit  pay  increase  (or  the  lack  of  a  merit 
pay  increase)  under  the  Merit  Pay 
System,  or  a  decision  on  the  granting  of 


cash  or  honorary  recognition  under 
Chapter  54  of  title  5,  United  States  Code, 
and  Part  540  of  this  title; 

(8)  A  return  of  an  officer  or  employee 
from  the  Senior  Executive  Service  to  the 
General  Schedule  for  less  than  fully 
successful  executive  performance  under 
section  3592  of  titje  5,  United  States 
Code; 

(9)  The  content  of  critical  elements 
and  performance  standards  of  an 
employee's  position  which  are  in  accord 
with  the  requirements  of  subchapter  I  of 
chapter  43  of  title  5.  United  States  Code, 
and  Part  430  of  this  title; 

(10)  A  preliminary  warning  or  notice 
of  an  action  which,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  from  coverage  by  paragraph 
(c)  (1)  of  this  section; 

(11)  A  return  of  an  employee  from  an 
initial  appointment  as  a  supervisor  or 
manager  to  a  nonpupervisory  or 
nonmanagerial  position  for  failure  to 
satisfactorily  complete  the  probationary 
period  under  sectjon  3321(a)(2)  of  title  5, 
United  States  Code,  and  Part  315  of  this 
title  unless  the  agpncy  extends  the 
coverage  to  any  aspect  of  the  return 
action. 

(12)  A  performance  evaluation  under 
subchapter  II  of  chapter  43  of  title  5, 
United  States  Code. 

(13)  A  separation  action,  unless  the 
agency  extends  il>e  coverage  of  its 
grievance  system  to  any  aspect  of  the 
action  that  is  not  appealable  to  the 
Merit  Systems  Protection  Board  or 
subject  to  final  administrative  review  by 
the  Office  of  Personnel  Management  or 
the  Equal  Employment  Opportunity 
Commission  under  law  or  the 
regulations  of  the:  Office  or  the 
Commission. 

Subpart  C— Establishment  of  Agency 
Administrative  Grievance  System 

§  771.301    Establishment  and  publication. 

(a)  Establishment.  Each  agency 
covered  by  this  part  shall  establish  and 
administer  an  agency  grievance  system 
in  accordance  with  the  criteria  in 

§  771.302  of  this  subpart. 

(b)  Publication.  Each  agency  shall 
publish  and  make  available  to 
employees  copies  of  its  administrative 
grievance  procedures. 

§771.302    CriteriaJ 

The  following  criteria  shall  govern  the 
establishment  and  administration  of  an 
agency  administrative  grievance  system: 

(a)  Prompt  consideration  of  each 
grievance,  including  reasonable  time 
limits  for  processing  the  grievance; 

(b)  Procedures  appropriate  for  the 
matter  being  grieved  which  provide  the 
employee  a  reasonable  opportunity  to 


present  a  grievance  and  receive  fair 
consideration  of  the  matter  being 
grieved.  The  procedures  shall  include  a 
hearing  when  appropriate.  Fact-finding 
procedure  shall  be  carried  out  by  a 
per8on(8)  who  has  not  been  involved  in 
the  matter  being  grieved  and  who  does 
not  occupy  a  position  subordinate  to 
any  official  who  recommended,  advised, 
or  who  otherwise  is  or  was  involved  in, 
made  a  decision  on,  or  was  consulted 
about  the  matter  being  grieved. 

(c)  Assurance  to  the  grievant  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal  in  presenting  a  grievance; 

(2)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing,  except  that  an  agency  may 
disallow  the  choice  of  an  employee  of 
that  agency  as  a  representative  which 
would  result  in  a  conflict  of  interest  or 
position,  which  would  conflict  with  the 
priority  needs  of  the  agency,  or  which 
would  give  rise  io  unreasonable  costs  to 
the  Government, 

(3)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
employee  is  otherwise  in  a  duty  status; 
and 

(4)  The  right  to  communicate  with  the 
servicing  personnel  office,  a  counselor 
of  the  agency,  and  a  supervisor  or 
management  official  of  higher  rank  than 
the  employee's  immediate  supervisor. 

(d)  Assurance  to  the  employee's 
representative  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal;  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  grievance  if  the 
representative  is  an  employee  of  the 
agency  and  is  otherwise  in  a  duty  status. 

(e)  When  fact-finding  is  utilized, 
establishment  of  a  grievance  file  which 
is  made  available  to  the  grievant  and  his 
or  her  representative  for  review  and 
comment;  and 

(f)  At  any  time  an  employee  places  a 
grievance  in  writing,  a  written  decision, 
which  includes  a  report  of  findings  and 
reasons  for  the  determination,  made  by: 

(1)  An  offical  at  a  higher  level  than 
any  employee  involved  in  any  phase  of 
the  grievance,  except  when  the  head  of 
the  agency  has  been  involved,  or 

(2)  The  o^icial(s]  designated  to 
determine  the  disputed  facts. 

§771.302    Review  by  ttM  Office  of 
Personnel  Management 

The  Office  of  Personnel  Management 
shall  review  from  time  to  time  each 
agency  administrative  grievance  system 
developed  under  this  part  to  determine 
whether  the  administrative  grievance 


system  meets  the  requirements  of  this 
part.  The  Office  shall  require  corrective 
action  to  bring  a  system  which  fails  to 
meet  the  requirements  into  conformity. 
The  Office  does  not  act  on  a  request  by 
an  employee  to  review  the  processing  of. 
or  the  decision  on,  an  individual 
grievance. 

|FR  Doc.  70-23980  Filed  6-2-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  799] 

Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

Correction 

In  FR  Doc.  79-22977.  published  at  page 
44167,  on  Friday.  July  27, 1979,  in  the 
first  column  of  page  44172,  in  the  first 
paragraph  "NOTE",  in  the  sixth  line 
reading  "should  be  classified 
'significant'  *  *  *"  is  corrected  to  read 

"should  not  be  classified  'significant' 

*  *  *.> 

BILUNG  COOE  150S-01-« 


Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  92] 

Importation  of  Horses 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Proposed  Rule. 

SUMMARY:  This  proposal  would  permit 
the  entry  of  male  horses  (stallions  over 
731  days  of  age),  into  the  United  States 
from  countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  This  action  is  needed  to  provide 
an  additional  means  of  importing  such 
stallions  into  the  United  States  from 
CEM-affected  countries  when  this  can 
be  done  without  risk  to  livestock  of  the 
United  States.  The  effect  of  this  action 
would  be  to  permit  the  importation  of 
certain  stallions  into  the  United  States 
from  CEM-affected  countries  when 
specified  requirements  are  met. 

DATE:  Comments  on  or  before  October  2, 
1979. 

ADDRESSES:  Written  comments  to 
Deputy  Administrator.  USDA  APHIS, 
VS,  Room  815.  Federal  Building. 
Hyattsville.  MD  20782. 


icontict: 

^S. 


ons  (9 


FOR  FURTHER  INFORMATION  i 

Dr.  D.  D.  Herrick,  USDA,  APHIS, 
Federal  Building.  Room  815,  Hyat^ville, 
MD  20782  (301)  436-8170. 

SUPPL£MENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  '  le 
administrative  procedure  provisia  ns  in  5 
U.S.C.  553,  that,  pursuant  to  secti(  n  2  of 
the  Act  of  February  2, 1903,  as  am  ended; 
and  sections  2,  3,  4,  and  11  of  the ,  Vet  of 
July  2, 1962  (21  U.S.C.  Ill,  134a  13  ib. 
134c,  and  134f).  the  Animal  and  P  ant 
Health  Inspection  Service  is  cons  dering 
amending  Part  92,  Tide  9,  Code  ol 
Federal  Regulations. 

Section  92.2(i)(l)  of  the  regulati  ms  (9 
CFR  92.2(i)(l)),  prohibits  the  impc  rtation 
of  certain  horses  into  the  United  !  itates 
from  the  countries  of  Australia,  B  ilgium, 
Ireland,  Federal  Republic  of  Gern  any, 
France,  and  the  United  Kingdom 
(England,  Scotland,  Northern  Irelj  ind, 
Wales,  and  the  Isle  of  Man),  becq  use  of 
the  existence  of  CEM  in  these  coi  ntries. 

Section  92.2(i)(2)(ii)  of  the  regufations 
(9  CFR  92.2(i)(2)(ii))  provides  for  i 
importation  into  the  United  State 
countries  in  which  CEM  exists,  o| 
geldings,  weanlings,  or  yearlings ' 
age  is  certified  on  the  import  hea| 
certificate. 

Section  92.2{i)(iii)  of  the  regulaj 
CFR  92.2(i){2)  (iii)  provides  for  thi 
importation  into  the  United  Statei  i  from 
the  United  Kingdom,  Ireland,  and 
France,  of  among  others,  stallionj  which 
among  other  things  have  individu  al 
h.ealth  history  records  that  show  that 
since  reaching  2  years  of  age  sucM 
horses  have  not  been  on  premises  where 
breeding  was  carried  out.  1 

The  Department  has  conductec 
studies  of  horses  infected  with  C  M 
organisms  which  have  included  t  le 
development  and  evaluation  of 
additional  swabbing  and  culture 
techniques,  serological  tests,  and  the 
effectiveness  of  treatment.  These  studies 
are  available  by  contacting  Dr.  D.  E. 
Herrick.  USDA.  APHIS,  VS,  Federal 
Building,  Room  815,  Hyattsville, 
20782. 

Based  on  these  studies,  the 
Department  has  determined  that 
stallions,  which  are  positive  to  cu  ture 
tests  for  CEM,  are  not  physically 
affected  by  the  disease,  but  act  ai 
mechanical  carriers  only.  Further, 
certain  topical  treatments  have  b(  en 
found  to  be  effective  in  ft-eeing  sta  Uions 
from  the  contagion  of  CEM.  There  ore.  it 
is  proposed  that  5  92.2(i)(2)(iv)  be  added 
to  the  regulations  to  provide  a  me  hod  of 
importing  stallions  of  any  breed  o  rer  731 
days  of  age  from  coim tries  Icnownlto  be 
affected  with  CEM  (listed  in  §  92.1(i)(l) 
for  permanent  entry  into  the  Unit<  d 
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States  whether  or  not  such  stallions 
have  been  on  a  breeding  premises. 

Section  92.2(i)(2)(iv]  would  provide 
that  the  prohibition  on  importation  of 
horses,  set  forth  in  S  92.2(i)(l),  would  not 
apply  to  any  stallion  over  731  days  of 
age  imported  for  permanent  entry 
accompanied  by  a  certificate  which 
contains  the  information  required  by 
S  92.17,  is  signed  by  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin,  and, 
in  addition,  states  that: 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  of  the 
stallion  described  on  the  certificate 
were  aspectically  cleaned  and  washed 
(scrubbed)  while  in  full  erection  with  a 
solution  of  not  less  than  2% 
chlorhexidine  and  were  then  thoroughly 
coated  (packed)  with  an  ointment  of  not 
less  than  0.2%  nitrofurazone  under  the 
supervision  of  the  veterinary  officer 
signing  the  certificate: 

(B)  After  an  interim  of  7  days 
following  the  fifth  consecutive  day  of 
scrubbing  and  packing  required  in  (A), 
three  separate  sets  of  three  specimens 
each  were  collected  from  the  stallion 
described  on  the  certificate,  at  intervals 
of  not  less  than  7  days  between  the 
collection  of  each  set,  from  the  surface 
of  the  fossa  glandis,  urethral  sinus  and 
the  penile  sheath,  respectively,  under 
the  supervision  of  the  veterinary  officer 
signing  the  certificate,  and  that  all  of  the 
9  specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Service  of  the 
country  of  origin; 

(C)  The  last  of  the  three  sets  of 
specimens  collected  in  (B)  was  cultured 
negative  for  CEM  within  30  days  of  the 
date  of  export  of  the  stallion  described 
on  the  certificate:  and 

(D)  The  stallion  described  on  the 
certificate  was  not  used  for  natural  or 
artificial  insemination  breeding  from  the 
time  the  5  consecutive  days  of  scrubbing 
and  packing  procedure  was  begun 
through  the  date  of  export. 

The  topical  treatments,  testing 
procedures  and  handling  procedures 
which  would  be  required  to  import  a 
stallion  under  proposed  §  92.2(i)(2)(iv) 
appears  to  be  necessary  to  insure  that 
such  stallions  are  iree  of  the  contagion 
of  CEM. 

In  proposed  §  92.2(i)(2)(iv)(A)  the 
stallion's  prepuce,  penis,  including  the 
fossa  glandis,  and  urethral  sinus  would 
be  required  to  be  aseptically  cleaned 
'  and  washed  (scrubbed]  while  in  full 
erection  with  a  solution  of  not  less  than 
2  percent  chlorhexidine  under  the 
supervision  of  the  veterinary  officer 


signing  the  certificate.  The  prepuce, 
penis,  including  the  fossa  glandis,  and 
urethral  sinus  appear  to  be  the  parts  of 
the  stallion's  anatomy  which  may 
become  affected  with  CEM.  These  parts 
of  the  anatomy  would  be  required  to  be 
cleaned  and  washed  (scrubbed)  while 
the  stallion  is  in  full  erection.  This 
would  expand  all  the  folds  and  allow  a 
more  thorough  and  washing.  A  solution 
of  not  less  than  2  percent  chlorhexidine 
would  be  required  to  be  used  because 
such  a  solution  is  a  disinfectant  which 
appears  to  be  effective  against  the  CEM 
organism. 

Following  the  completion  of  this 
cleaning  and  washing  (scrubbing) 
procedure,  the  lame  areas  would  be 
required  to  be  coated  (packed)  under  the 
supervision  of  the  veterinary  officer 
signing  the  certificate  with  an  ointment 
containing  not  less  than  0.2  percent 
nitrofurazone,  an  antibiotic  which 
appears  to  be  effective  Against  the  CEM 
organism. 

The  entire  procedure  which  would  be 
required  under  §  92.2(i)(2){iv)(A)  would 
be  performed  on  5  consecutive  days. 
Experience  of  equine  practitioners  with 
stallions  affected  with  CEM  in  Kentucky 
indicates  that  5  consecutive  days  of 
such  topical  treatment  gives  a 
reasonable  assurance  that  a  stallion  so 
treated  will  be  free  of  the  contagion  of 
CEM. 

Proposed  §  92.2(i)(2)(iv)(B)  would 
provide  a  method  for  testing  a  stallion  to 
determine  if  he  is  affected  with  CEM. 
After  an  interim  of  7  days  following  the 
fifth  consecutive  day  of  topical 
treatment  which  would  be  required  by 
§  92.2(i)(2)(iv)(A),  three  separate  sets  of 
3  specimens  each  would  be  collected 
from  the  stallion  at  intervals  not  less 
than  7  days  between  the  collection  of 
each  set  of  specimens  under  the 
supervision  of  the  veterinary  officer 
signing  the  certificate.  The  interval  of 
not  less  than  7  days  between  the  topical 
treatment  and  the  first  collection  of 
specimens  an  between  each  of  the 
following  sets  of  specimens  is  necessary 
to  allow  any  CBM  organisms  which  may 
exist  after  the  topical  treatment 
described  in  §  92.2(i)(2)(iy)(A)  to  grow 
so  that  they  may  be  detected.  The  3 
specimens  (swabs)  would  be  taken  from 
the  surface  of  the  fossa  glandis,  urethral 
sinus  and  penile  sheath.  As  stated 
above,  these  appear  to  be  the  areas  of  a 
stallion  which  may  become  affected 
with  CEM.  The  Department  would 
require  3  sets  of  these  3  specimens 
because  swabbing  to  collect  specimens 
is  not  a  precise  technique.  The 
experience  of  equine  practitioners  in 
Kentucky  who  have  tested  stallions 
affected  with  CEM  indicates  that  3  sets 


of  3  specimens  e^ch  collected  from  the 
anatomical  areas^  as  indicated  above,  at 
least  7  days  betwieen  each  set  provides 
a  sufficient  diversity  of  specimens  so 
that  a  test  of  such  specimens  for  CEM 
would  appear  to  be  extremely  accurate. 

Proposed  §  92.2(i)(2)(iv)(B)  would  also 
require  that  all  oi  the  9  specimens 
collected  be  cultured  negative  for  CEM 
in  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary  Service 
of  the  country  of  origin.  A  negative 
finding  for  all  of  (he  specimens  is 
necessary  because  any  positive  result 
indicates  that  the  stallion  is  affected 
with  CEM.  The  Department  would 
impose  the  requirement  that  the  test  be 
performed  in  a  laboratory  approved  to 
culture  for  CEM  by  the  National 
Veterinary  Service  of  the  country  of 
origin  to  insure  the  accuracy  of  the  tests. 

Proposed  §  92.2{i)(2)(iv)(C)  would 
require  that  the  last  of  the  3  sets  of 
specimens  which  would  be  required  by 
§  92.2(i)(2){iv)(B)  to  be  collected,  be 
cultured  negative  within  30  days  of  the 
date  of  export  of  the  stallion.  This 
requirement  would  be  imposed  to 
reduce  the  likelihood  of  a  horse 
becoming  affected  with  CEM  after  the 
last  test  and  prior  to  exportation.  The 
Department  believes  that  requiring 
exportation  within  30  days  of  the  last 
test  for  CEM  provides  an  importer  with 
a  reasonable  time  in  which  to  arrange 
for  the  importation  and  does  not 
constitute  a  great  risk  that  the  stallion 
has  become  affected  with  CEM  since  the 
date  of  the  last  test. 

Proposed  §  92.?(i)(2)(iv)(D)  would 
require  that  a  stallion  not  be  used  for 
natural  or  artifictal  insemination 
breeding  from  the  time  the  topical 
treatment  described  in  §  92.2(i)(2)(iv)(A) 
was  begun  through  the  date  of  export. 
This  requirement  would  insure  that  the 
stallion  does  not  become  affected  with 
CEM  at  any  time  during  the  procedure  in 
§  92.2(i)(2)(iv)  (AHO  and  through  the 
date  of  exportation. 

As  stated  above,  the  certiflcate 
accompanying  the  staUion  must,  among 
other  things,  state  that  the  salaried 
veterinary  officer  of  the  National 
Govenunent  of  the  country  of  origin 
supervised  the  topical  treatment  and 
specimen  collecting  procedures  set  forth 
in  §  92.2(i)(2)(iv)  (A)  and  (B).  the 
Department  intends  that  such  veterinary 
officer  be  physically  present  to 
supervise  the  topical  treatment  and 
specimen  collection  procedures  which 
would  be  required  by  §  92.2(i)(2)(iv)  (A) 
and  (B).  The  Department  would  require 
the  certification  to  insure  that  the 
procedures  in  §  9t2(i)(2)(iv)  (A)  and  (B) 
have  in  fact  been  complied  with. 
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Mares  have  not  been  included  in 
§  92.2(i)(2)(iv)  because  it  has  been 
determined  by  the  Department  that  the 
requirement  for  a  series  of  three 
negative  cultures  for  CEM  collected  at 
intervals  of  7  days  from  speciHed 
anatomical  sites  of  mares  used  for 
breeding  purposes  does  not  provide 
satisfactory  assurance  that  female 
(mares)  horses  used  for  breeding  are 
free  of  the  contagion  of  CEM. 

Most  mares,  when  exposed  to  the 
CEM  organism  develop  the  disease, 
shed  the  organism,  and  exhibit  clinical 
signs  of  the  disease,  usually  for  not  more 
than  5  to  15  days  after  infection.  It  has 
also  been  determined  that  certain  mares 
are  known  to  become  asymptomatic 
carriers  of  the  disease.  Extensive 
culturing  conducted  with  known 
asymptomatic  infected  mares  has 
produced  such  variable  results  that  the 
procedure  cannot  be  considered  to  have 
satisfactory  precision  to  identify  all 
carrier  mares. 

Serological  tests  have  also  been 
developed  and  conducted  on  samples 
obained  from  infected  mares.  It  has  not 
been  possible  to  consistently  obtain  a 
positive  reaction  to  the  serological  test 
for  disease  confirmation  purposes  for  a 
period  of  more  than  15  to  40  days  after 
infection.  Due  to  the  physiological 
changes  in  the  system  of  a  mare  infected 
with  the  CEM  organisms,  it  is  not 
possible  with  present  technology  to 
detect  the  infection  with  precision  in  a 
mare  at  any  given  time.  Therefore,  the 
Department  has  determined  that  only 
those  female  horses  that  meet  all  of  the 
requirements  in  §  92.2(i)(2)(iii)  may  be 
imported  into  the  United  States. 

Section  92.2{i)(2)(iii)  of  the  regulations 
provides  for  the  permanent  entry  of 
horses  into  the  United  States  from  the 
United  Kingdom,  Ireland,  and  France 
which  are  countries  affected  with  CEM 
if  such  horses  are  accompanied  by  an 
import  permit  and  a  certificate  stating 
that  the  horses  have  not  been  on  any 
breeding  premises  since  reaching  2 
years  of  age,  and  that  three  negative 
cultures  for  CEM  were  obtained  from 
specified  anatomical  locations  of  each 
horse  at  intervals  of  no  less  than  7  days 
with  the  last  negative  culture  test 
conducted  within  30  days  of  the  date  of 
exportation. 

In  §  92.2(i)(2)(iii)(C)  the  phrase  "male 
colts  and  stallions"  would  be  deleted 
and  the  phrase  "stallions  over  731  days 
of  age"  would  be  substituted  therefor. 
This  change  is  for  clarity  only.  Presently, 
male  colts  not  more  than  731  days  of 
age,  among  other  horses,  are  eligible  for 
importation  from  countries  listed  in 
§  92.2(i)(l)  under  §  92.2(i)(2)(ii)  as 
weanlings  or  yearlings  whose  age  is 


certified  on  the  import  health  certificate. 
These  horses  would  remain  eligible  for 
importation  under  §  92.2(i)(2)(ii)  but 
would  no  longer  be  eligible  for 
importation  under  §  92.2(i](2)(iii)(C). 
Since  §  92.2(i)(2)(ii)  contains  fewer 
requirements  for  importation  than 
§  92.2(i)(2)(iii)(C),  the  Department 
believes  that  this  proposed  change 
would  not  constitute  a  substantive 
change  in  an  importer's  ability  to  import 
male  colts  not  more  than  731  days  of  age 
from  countries  listed  in  §  92.2(i)(l).  This 
proposal  would  continue  to  allow  the 
importation  of  those  stallions  over  731 
days  of  age  which  meet  the 
requirements  of  §  92.2(i)(2)(iii). 

Section  92.17  of  the  regulations  (9  CFR 
Part  92.17)  requires,  among  other  things, 
that  horses  imported  from  any  part  of 
the  world  be  accompanied  by  a 
certificate  showing  that  such  horses 
have  not  been  in  any  country  listed  in 
§  92.2(i)(l)  as  affected  with  CEM  during 
the  12  months  immediately  prior  to  their 
importation  into  the  United  States. 
Horses  which  are  imported  from 
countries  Usted  in  §  92.2(i)(l)  under  the 
exemptions  in  §§  92.2(i)(2)(i)  and 
92.2(i)(2)(iii).  are  presently  exempt  from 
the  requirement  that  the  certificate 
accompanying  them  show  that  the 
horses  have  not  been  in  any  country 
hsted  in  §  92.2(i)(l)  during  the  last  12 
months  immediately  prior  to  their 
importation  into  the  United  States. 

"This  proposal  would  provide  that 
horses  imported  from  countries  listed  in 
§  92.2(i)(l)  under  the  exemptions  in 
§  92.2(i)(2)(ii]  and  proposed 
§  92.2(i)(2)(iv)  would  also  be  exempt 
from  the  requirement  that  the  certificate 
accompanying  them  show  that  the 
horses  have  not  been  in  any  country 
listed  in  §  92.2(i)(l)  during  the  last  12 
months  immediately  prior  to  their 
importation  into  the  United  States. 

The  reason  th^t  such  horses  should  be 
exempt  from  that  requirement  is  that 
they  appear  to  present  no  risk  of 
spreading  CEM.  Therefore,  there  does 
not  appear  to  be  any  reason  for 
prohibiting  the  importation  of  such 
horses  on  the  grounds  that  the 
certificate  accompanying  them  indicates 
that  they  have  been  in  a  country  listed 
in  §  92.2(i)(l)  during  the  last  12  months 
immediately  prior  to  their  importation 
into  the  United  States. 

Section  92.17  of  the  regulations  now 
refers  to  exemptions  in  S  92.2(i)(2)(iv); 
however,  that  reference  was  a 
typographical  error.  It  should  refer  to 
§  92.2(i)(2)(iii).  The  error  is  being 
corrected  by  this  proposal. 

Accordingly,  Part  92.  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 


1.  In  §  92.2,  paragraph  (i)(2)(iii)(9:) 
would  be  amended  to  read: 

§  92.2    GeneraTprohibitions:  Exceptant. 


(i)  *  *  * 
(2)  *  •  • 

(iii)*  *  * 

(C)  For  stallions  over  731  days  (iT  age. 
that  three  negative  cultures  were 
conducted  from  specimens  collect  id 
from  each  of  the  surfaces  of  the  ui  Bthral 
fossa,  the  urethra,  and  the  penile  i  heath 
for  each  culture  at  intervals  of  no  ess 
than  7  days,  and  that  the  last  of  tnese 
tests  was  conducted  within  30  daws  of 
the  date  of  exportation:  and  *  *  ' 
***** 

2.  In  §  92.2,  paragraph  (i)(2)(iv)  Ivould 
be  added  to  read: 


(i)' 
(2) 


f  age 

ch 
icate 

uired 


and. 


led 


of  not 


(iv)  Any  stallion  over  731  days 
imported  for  permanent  entry,  if 
stallion  is  accompanied  by  a  cert 
which  contains  the  information  n 
by  §  92.17.  is  signed  by  a  salariedj 
veterinary  officer  of  the  national 
government  of  the  country  of  origi 
in  addition,  states  that: 

(A)  On  5  consecutive  days  the 
prepuce,  penis,  including  the  fossi 
glandis,  and  urethrual  sinus  of  th 
stallion  described  on  the  certifical 
were  aseptically  cleaned  and  wa 
(scrubbed)  while  in  full  erection  vifith  a 
solution  of  not  less  than  2% 
chlorhexidine  and  were  then  thoroughly 
coated  (packed)  with  an  ointment 
less  than  0.2%  nitrofurazone  undei '  the 
supervision  of  the  veterinary  offio  sr 
signing  the  certificate; 

(B)  After  an  interim  of  7  days 
following  the  fifth  consecutive  da 
scrubbing  and  packing  requried  i: 
three  separate  sets  of  three  speci 
each  were  collected  from  the  stal 
described  on  the  certificate,  at  m 
of  not  less  than  7  days  between  thie 
collection  of  each  set,  from  the  surface 
of  the  fossa  glandis,  urethral  sinui  and 
the  penile  sheath  respectively,  unaer  the 
supervision  of  the  veterinary  officer 
signing  the  certificate  and  that  all 
9  specimens  collected  were  cultur 
negative  for  CEM  in  a  laboratory  I 
approved  to  culture  for  CEM  by  tne 
National  Veterinary  Service  of  tha 
country  of  origin;  1 

(C)  The  last  of  the  three  sets  of  ] 
specimens  collected  in  (B)  was  cutured 
negative  for  CEM  within  30  days^  the 
date  of  export  of  the  stallion  descabed 
on  the  certificate;  and 

(D)  The  stallion  described  on  thi ! 
certificate  was  not  used  for  naturd  or 


)fthe 
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artificial  insemination  breeding  from  the 
time  the  5  consecutive  days  of  scrubbing 
and  packing  procedure  w§s  begun 
through  the  date  of  export. 

3.  In  §  92.17,  that  part  of  the  first 
sentence  after  the  fourth  semicolon  and 
before  the  fifth  semicolon  would  be 
amended  to  read: 

§  92.1 7    Horses,  certification  and 
accompanying  equipment. 

*  *  *;  and  except  as  provided  in 
§  92.2(iK2)  (i).  (ii).  (iii).  and  (iv).  the 
horses  have  not  been  in  any  country 
listed  in  §  92.2(i)(l)  as  affected  with 
CFM  during  the  12  months  immediately 
prior  to  their  importation  into  the  United 
States;  *  *  * 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  821,  Hyattsville,  Maryland  20782, 
during  regular  hours  of  business  (8  a.m. 
to  4  p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classiHed 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Program 
Services  Staff,  Room  870,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  301-43&- 
8695. 

Done  at  Washington,  D.C.,  this  27th  day  of 
July  1979. 

E.  A.  Schilf, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  79-23883  Filed  8-2-79:  8:45  am] 
BILUNG  CODE  3410-34-M 


[9  CFR  Part  113] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Erysipelothrix  Rhuslopathiae  Bacterin 
Potency  Test 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  This  proposed  amendment 
would  revise  the  potency  test  in  the 
standard  requirement  for  Erysipelothrix 
Rhusiopathiae  Bacterin  by  amending  the 
test  procedures  for  2  ml  dose  products 


and  by  amending  the  statistical  method 
that  is  used  to  judge  the  validity  of  test 
results.  The  prooedure  for  interpretation 
of  test  results  wQuid  also  be  amended. 

When  serials  of  bacterin  with  very 
high  potency  are  tested  by  the  present 
standard  requirement,  the  test  is  often 
judged  to  be  invahd  because  of  the 
statistical  procedure  that  is  used.  This 
amendment  wouJd  provide  a  simplified 
statistical  procedure  for  judging  test 
validity  that  is  considered  to  be  more 
appropriate  for  this  purpose  and  would 
eliminate  the  problem  of  retesting  that 
occurs  when  such  serials  of  product  are 
tested.  It  would  also  update  the 
interpretation  of  results  so  that  they 
would  be  consistent  with  the  new 
validity  test  procedure  and  provide  a 
more  consistent  and  valid  test  procedure 
for  the  testing  of  2  ml  dose  products. 

DATE:  Comments  must  be  received  on  or 
before  October  2, 1979. 

ADDRESS:  interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulation  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price.  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  The 

present  standard  requirement  for 
Erysipelothrix  Rhusiopathiae  Bacterin 
contains  a  potency  test  that  consists  of  a 
vaccination-challenge  test  which  is 
conducted  in  mice.  In  this  test,  the 
number  of  mice  protected  by  the  test 
bacterin  is  compared  to  the  number  of 
mice  protected  by  a  standard  reference 
bacterin.  Before  $uch  comparisons  can 
be  made,  however,  test  data  must  be 
evaluated  to  determine  if  the  results  are 
statistically  valid.  The  statistical 
procedure  that  is  used  for  this 
determination  in  the  present  standard  is 
complex  and  does  not  provide  the 
flexibility  that  is  needed  to  make  a 
proper  determination  when  the  potency 
of  the  test  bacterin  greatly  exceeds  the 
potency  of  the  standard  reference 
bacterin.  When  such  products  are 
tested,  results  are  often  determined  to 
be  statistically  invalid  when  they  should 
be  considered  to  be  satisfactory.  Since 
product  must  be  satisfactory  by  a  valid 
test  before  it  is  released  for  marketing, 
these  invalid  tests  require  numerous 
retests  for  product  that  should  be 
considered  satisfactory.  This 
amendment  would  simplify  the 
statistical  procedures  used  to  determine 
the  validity  of  results  and  provide  a 
procedure  that  is  more  appropriate  for 
this  test.  This  new  procedure  would 


provide  for  proper  evaluation  of  results 
when  very  high  patency  product  is 
tested  and  thus  avoid  the  unnecessary 
retesting  that  occurs  when  using  the 
present  procedure.  Some  editorial 
changes  would  alao  be  made  to  update 
the  interpretation  of  rusults  for  this  test 
so  that  they  would  be  consistent  with 
the  validity  test  pnocedures. 

The  present  staodard  requirement 
requires  that  bacterin:-  with  a  2  ml 
recommended  dose  tot  swine  be  diluted 
1:2.5  with  physiological  saline  solution 
and  then  tested  the  same  as  a  bacterin 
with  a  5  ml  recominended  dose.  This 
amendment  would  revise  this  procedure 
and  require  that  a  mouse  dose  for  the 
test  be  ViQ  of  the  least  dose 
recommended  on  the  label  for  swine. 
This  new  procedure  would  elilhinate 
unnecessary  dilution  of  2  ml  dose 
products  and  provide  for  more  vaKd  and 
consistent  test  results. 

Section  113.104  would  be  amended  by 
revising  the  introductory  portion  of 
paragraphs  {d)(l),  (d)(2),  (d)(4),  and 
(d)(5)  and  deleting  subparagraphs  (d)(4) 
(i),  (ii).  (iii),  (iv).  asd  (v)  to  read: 

§  1 1 3. 1 04    Erysipelothrix  RhusiopatNae 
Bacterin. 


(d)  *  *  * 

(1)  A  mouse  dose  in  this  test  shall  be 
Vio  of  the  least  dose  recommended  on 
the  label  for  swine.  Such  swine  dose 
shall  not  be  less  than  1  ml.  At  least  three 
threefold  dilutions  shall  be  made  writh 
the  Standard  and  the  same  threefold 
dilutions  shall  be  made  with  the 
Unknown.  Dilutions  shall  be  made  with 
physiological  saline  solution. 

(2)  For  each  dilution  of  the  Standard 
and  each  dilution  of  the  Unknown,  a 
group  of  at  least  1$  mice,  each  weighing 
16-20  grams  shall  be  used.  Each  mouse 
in  a  group  shall  be  injected 
subcutaneously  with  one  mouse  dose  of 
the  appropriate  dilution. 

*        *        *        *        • 

(4)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percest  and  two  dilutions 
shall  protect  less  than  100  percent  of  the 
mice  injected.  The  lowest  dilution  of  the 
Standard  shall  protect  more  than  50 
percent  of  the  mic«.  The  highest  dilution 
of  the  Standard  shall  protect  less  than 
50  percent  of  the  mice. 

(5)  Determine  the  total  number  of 
surviving  mice  in  three  consecutive 
dilutions  of  the  Standard  that  satisfy 
validity  requirements  of  subparagraph 
(4).  Determine  the  total  number  of 
surviving  mice  in  the  same  three 
dilutions  of  the  Unknown.  If  the  total 
number  of  survivoBs  for  the  Standard 
exceeds  the  total  number  of  survivors 


for  the  Unknown  by  a  nmnber  greater 
than  six,  the  Unknown  is  unsatisfactory. 

***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C.,  this  25th  day  of 
July  1979. 

Note — ^This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
Government  Regulations."  Under  those 
criteria,  this  action  has  been  designated  for 
Agency  oversight.  A  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is  available 
from  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Department 
of  Agriculture,  Room  828-A.  Federal  Building. 
Hyattsville,  MD  20782. 
M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  79-23602  Filed  8-2-79: 8:45  am) 
BILUNG  CODE  3410-34-M 


FEDERAL  HOIME  LOAN  BANK  BOARD 

[12  CFR  Parts  545  and  563] 

[No.  79-401] 

Federal  Savings  and  Loan  System; 
Insurance  of  Accounts;  Securing 
Eurodollar  Deposits 

July  26. 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendments. 

SUMMARY:  These  proposed  amendments 
would  authorize  Federal  savings  and 
loan  associations  to  give  security  for 
marketable  certificates  of  deposit  if  such 
deposits  are  Eurodollar  deposits  and 
would  permit  FSLIC-insured  institutions, 
where  authorized  by  State  law.  to  give 
security  for  Eurodollar  deposits. 
Eurodollar  deposits  are  deposits  by 
persons  who  are  not  United  States 
nationals  or  residents  of  the  United 
States  of  America,  its  territories  and 
possessions,  including  any  corporation 
or  other  entity  organized  under  the  laws 
thereof  or  any  political  subdivision 
thereof.  The  giving  of  security  for  such 
deposits  would  assist  in  enabling  the 
savings  and  loan  industry  to  take 
advantage  of  international  financing 
sources.  In  view  of  the  current  rate  of 
return  in  the  Eurodollar  market,  such 
financing  would  be  a  cost-competitive 
alternative  source  for  associations. 


DATE:  Comments  must  be  received  by 
October  1, 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Douglas  P.  Faucette.  Associate  General 
Coimsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
D.C.  20552.  Telephone  number  (202)  377- 
6410. 

SUPPLEMENTARY  INFORMATION:  These 

amendments  would  amend  Part  545  of 
the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  by  adding  a  new  S  545.24-4  and  by 
amending  §  545.24  and  would  amend 
Part  563  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  Part  563) 
and  by  amending  §  §  563.3-3(g)  and 
563.7-2. 

New  §  545.24-4  would  authorize 
Federal  savings  and  loan  associations  to 
collateralize  or  secure  savings  deposits 
issued  pursuant  to  §  545.1-4  only  if  such 
deposits  are  made  by  nonresident 
aliens.  Sections  563.3-3(g)  and  563.7-2 
would  permit  Federal  Savings  and  Loan 
Insurance  Corporation  insured 
institutions,  where  State  law  authorizes 
the  securing  of  savings  deposits,  to  issue 
marketable  certificates  of  deposit  which 
are  secured. 

The  statutory  authority  for  permitting 
Federally-chartered  savings  and  loan 
associations  to  secure  savings  accounts 
is  section  5(b)(2)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended.  This 
section  confers  upon  the  Bank  Board  an 
express  statutory  authority  to  authorize 
the  giving  of  security,  either  by 
regulation  or  advice  in  writing.  The 
regulatory  precedent  for  permitting  the 
giving  of  security  for  a  savings  account 
was  established  when  the  Bank  Board 
authorized  the  securing  of  public  unit 
accounts  in  December  of  1974  by  adding 
§  545.24-2  to  the  Federal  Regulations. 
The  Bank  Board  authorized  the  giving  of 
security  for  public  unit  accounts  in  order 
to  afford  savings  and  loan  associations 
the  same  authority  which  other  financial 
institutions  had  and  thereby  the  ability 
to  fairly  compete  for  such  deposits. 

The  extension  of  the  right  of  savings 
and  loan  associations  to  give  security 
for  savings  accounts  to  include 
Eurodollar  savings  deposits  has  the 
potential  to  enable  the  industry  to  find 
new  sources  of  funds.  Collateralized 
savings  accounts  could  prove 
particularly  important  to  the  savings 
and  loan  industry,  which  currently  lacks 
the  legal  authority  allowed  commercial 
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banks  to  establish  foreign  brandu  s  and 
ofi-shore  subsidiaries,  which  are  4ble  to 
attract  foreign  deposits. 

Due  to  the  unfamiliarity  of  E 
investors  with  the  United  States  savings 
and  loan  industry,  the  ability  of  many,  if 
any,  associations  to  effectively  market 
certificates  of  deposit  on  an  unsedured 
basis  is  questionable.  Thus,  in  oroer  to 
facilitate  the  marketing  of  the  Eun  tdollar 
certificates,  the  proposed  regulations 
would  permit  the  certificates  to  hi 
secured.  However,  institutions  cot  ild 
secure  Eurodollar  certificates  onli  if  in 
the  aggregate  the  assets  of  the  is 
association  securing  these  certifi 
deposit,  outstanding  certificates 
deposit,  and  all  borrowings  from  fources 
other  than  the  Federal  Home  Loa 
Banks  or  a  State  chartered  central 
reserve  institution  do  not  exceed ;  :0 
percent  of  the  issuing  association  b  total 
assets  at  the  time  of  issuance  of  tl  le 
certificates. 

Under  the  proposed  regulations  i 
savings  and  loan  associations  coi  Id 
issue  certificates  of  deposits  in 
denominations  of  $100,000  or  mor ;  to  a 
foreign  purchaser,  who.  in  turn,  c<  uld 
issue  to  non-United  States  purcha  sers 
only,  through  intermediaries,  interests  or 
participations  in  smaller  denominptions. 
However,  the  proposed  regulatioi  s 
would  establish  a  minimum 
participation  interest  level  of  SlOj  )00. 
The  participations  would  mirror  t  le 
characteristics  of  the  certificates  i  )f 
deposits  with  respect  to  maturity, 
interest  rate,  and  the  natiu-e  of  th( 
secured  interest 

The  proposed  regulations  provi  ie 
rules  related  to  the  nature  of  the 
collateral  securing  the  certificates ,  and 
also  set  forth  procedures  for  limit  ng  the 
beneficial  ownership  of  these 
certificates  to  non-resident  aliens, 

As  savings  accounts,  the  certificates 
of  deposit  would  be  insured  but  otily  to 
the  extent  of  $40,000.  Each  participation 
would  not  be  a  separate  insurabl 
account,  but  would  be  insured  onl 
the  portion  equal  to  the  ratio  of 
to  the  amount  of  the  entire  certificate. 
As  insured  accounts,  the  certifica  es  of 
deposit  would  be  subject  to  the  p)  yment 
of  insurance  premiums,  and  also  t }  the 
limitation  that  only  5  percent  of  tl  e  total 
of  all  savings  accounts  in  an  instil  ution 
may  be  solicited  by  use  of  any  bn  ker  or 
brokers. 

The  proposed  regulations  dema  istrate 
a  continuing  commitment  to  the  w  ell- 
articulated  Bank  Board  policy  of 
assisting  the  savings  and  loan  ind  istry 
develop  new  capital  maricets  to  m  tet  its 
capital  needs,  liius,  to  assist  the 
industry  in  reaching  a  new  capita] 
market  at  a  cost-competitive  rate  and 
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thereby  raise  new  funds  for  housing,  the 
Bank  Board  proposes  to  permit  the 
securing  of  Eurodollar  deposits. 

The  section  numbers  referred  to  in 
this  proposed  regulation  are  based  on 
the  amended  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
which  were  adopted  May  31, 1979,  and 
published  in  the  Federal  Register  July  3, 
1979  (44  FR  39108-39149),  to  be  effective 
August  3, 1979. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  12  CFR  Parts  545  and 
563  by  adding  a  new  §  545.24-4  and 
amending  §  §  545.24,  563.3-3(g)  and 
563.7-2,  as  set  forth  below. 

PART  545— OPERATIONS 

1.  Amend  the  last  sentence  of  §  545.24 
by  inserting  immediately  before  the 
period  the  following:  "and  §  545.24-4". 

2.  Add  new  §  545.24-4  as  follows: 

§  545.24-4    Eurodollar  deposits. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  "Certificate"  means  any  and  all 
certificates  of  deposit  issued  pursuant  to 
§  545.1-4,  and  any  and  all  interests  or 
participations  therein; 

(2)  "Eurodollar  deposits"  means 
deposits  by  persons  who  are  not  United 
States  nationals  or  residents  of  the 
United  Slates  of  America,  its  territories 
and  possessions,  including  any 
corporation  or  other  entity  organized 
under  the  laws  thereof  or  any  political 
subdivisions  thereof; 

(3)  "United  States  person"  means  any 
national  or  resident  of  the  United  States 
of  America,  its  territories  and 
possessions,  including  any  corporation, 
trust,  estate,  or  other  entity  organized 
under  the  laws  thereof  or  of  any 
political  subdivision  thereof." 

(b)  General.  A  Federal  association 
which  is  a  deposit  association  within  the 
meaning  of  that  term  as  used  in  §  545.1- 
2  may  give  security  for  deposits 
authorized  by  §  545.1-4  if  such  deposits 
are  Eurodollar  deposits,  notwithstanding 
any  other  provision  of  this  part. 

(c)  Limitations.  (1)  A  Federal 
association  issuing  certificates  of 
deposit  pursuant  to  §  545.1-4  may  secure 
these  certificates  under  this  section  only 
if  in  the  aggregate  the  assets  of  the 
issuing  association  securing  these 
certiHcates  of  deposit,  outstanding 
certificates  of  deposit,  and  all 
borrowings  from  sources  other  than  the 
Federal  Home  Loan  Banks  or  a  state- 
chartered  central  reserve  institution  do 
not  exceed  20%  of  the  issuing 
association's  total  assets  at  the  time  of 
issuance  of  the  certificates. 

(2)  The  minimum  denomination  of  all 
interests  or  participations  in  certificates 


of  deposit  issued  pursuant  to  this 
section  shall  be  $10,000. 

(3)  At  the  time  of  issuance,  the 
collateral  pool  securing  the  certificates 
of  deposit  shall  be  fixed  and  composed 
of  whole  mortgages  upon  real  estate; 

•  thereafter  it  may  also  contain  other 
securities. 

(4)  There  shall  be  no  provision  for 
mandatory  substitution  or  addition  or 
supplemental  payments  to  the  collateral 
pool.  However,  the  association  and 
holders  of  the  certificates  of  deposit  may 
agree  that:  (i)  The  association  may,  in  its 
discretion  and  without  requirement  by 
the  holders  of  the  certificates  of  deposit 
or  trustee,  choose  to  substitute  for  the 
pool  collateral  any  collateral  having  at 
the  time  of  substitution  a  market  value 
not  in  excess  of  the  current  market  value 
of  collateral  withdrawn  from  the  pool, 
and  such  substitution  may  be  made 
subject  to  acceptance  by  holders  of  the 
certificates  of  deposit  or  trustees;  and 
(ii)  an  amount  no  greater  than  the 
accumulated  principal  repayment  from 
mortgages  or  other  securities  in  the 
collateral  pool  may  be  replaced  in  the 
pool  in  the  form  of  mortgages  or  other 
securities,  with  the  value  of  the 
replacement  securities  based  on  their 
market  value  at  the  time  of  replacement. 

(5)  The  collateral  pool  securing  the 
certificates  of  deposits  shall  be  subject 
to  sale  or  other  disposition  by  or  on 
behalf  of  the  secured  certificate  holders 
only  after  the  Federal  Savings  and  Loan 
Insurance  Corporation  has  received 
prompt  written  notification  of  any 
default  on  the  certificates  of  deposit, 
and,  before  a  sale  or  other  disposition  of 
all  or  any  portion  of  the  collateral,  has 
had  30  days  after  written  notice  of  a 
proposed  sale  or  other  disposition  to 
exercise  a  right  to  purchase  the 
collateral  at  the  price  to  be  paid  at  the 
sale  or  to  acqufre  the  collateral  at  the 
value  to  be  assigned  to  it  in  such  other 
disposition. 

(6)  In  exercising  authority  under  this 
section,  a  Federal  association  shall 
require  in  writing  an  undertaking  from 
purchasers  of  the  certificates  who  are 
dealers  or  underwriters,  to  the  effect 
that  each  dealer  or  underwriter  will  not 
purchase  or  allot  any  certificates  for  the 
account  of  United  States  persons  and 
that  they  have  not  offered  or  sold,  and 
agree  that  they  will  not  offer,  sell  or 
deliver,  any  certificates  purchased  by 
them  or  allotted  to  them  in  the  United 
States  of  America  or  to  any  United 
States  person.  Each  dealer  or 
underwriter  shall  further  agree  that  they 
will  not,  as  principal  or  as  agent,  make 
any  offers,  sales  or  deliveries  of  any 
certificates  in  the  United  States  of 
America  or  to  any  United  States  person 


or  to  others  for  offering,  resale  or 
delivery,  directly  or  indirectly,  in  the 
United  States  or  to  any  United  States 
person. 

(7)  Each  underwriter  shall  also  agree 
to  deliver  to  each  purchaser  of  one  or 
more  certificates  from  them  a  written 
confirmation  stating  substantially  the 
following; 


The  Certificate(^  have  been  issued 
pursuant  to  a  regulation  of  the  Federal  Home 
Loan  Bank  Board  which  requires  that  the 
Certificate(8)  or  any  interest  or  participation 
therein  be  sold  only  to  purchasers  who  are 
not  U.S.  persons.  Accordingly,  if  you  are  not 
a  dealer,  you  agrefl  that  you  will  not  offer, 
sell  or  deliver  such  Certincate(s]  directly  or 
indirectly  in  the  Uaited  States  of  America  or 
its  territories  or  possessions  or  to  nationals  or 
residents  thereof,  including  any  corporation, 
trust,  estate  or  other  entity  organized  under 
the  laws  thereof  oi  of  any  political 
subdivision  thereof.  If  you  are  a  dealer,  you 
represent  that  you  have  not  offered,  sold  or 
delivered,  and  agree  that  you  will  not  offer, 
sell  or  deliver,  any  such  Certificate(s)  directly 
or  indirectly  in  the  United  States  of  America 
or  its  territories  or  possessions  or  to  nationals 
or  residents  thereof  and  you  are  not 
purchasing  any  such  Certificatefs)  for  the 
account  of  any  sudh  nationals  or  residents. 
Further,  if  you  are  a  dealer,  you  agree  that 
you  will  include  oo  any  confirmation 
delivered  to  purchasers  of  such  Certificate(s) 
(a)  if  such  purchaser  is  not  a  dealer,  the  first 
two  sentences  of  this  paragraph,  and  (b)  if 
such  purchaser  is  «  dealer,  this  entire 
paragraph. 

(8)  Upon  comjiletion  of  the 
distribution  of  any  certificates  issued 
pursuant  to  this  section  the  lead  or 
managing  underwriter  shall  deliver  to 
the  issuing  association  a  certification  as 
to  the  sale  stating  substantially  the 
following: 

This  is  to  certify  that  to  the  knowledge  of 
the  undersigned  no  beneficial  owner  or 
owners  of  the  Certlficate(s)  is  a  United  States 
person;  and,  further,  that  the  undersigned  has 
not  sold  or  offered  for  sale  and  will  not  sell  or 
offer  for  sale,  the  Certificafe(s)  to  any  United 
States  person. 

(9)  To  the  extent  beneficial  ownership 
of  a  certificate  of  deposit  or 
participation  or  interest  therein  is 
acquired  by  a  United  States  person  the 
return  payable  thereon  will  be  the  rate 
of  return  payable  on  a  regular  passbook 
account  from  the  time  ownership  is 
acquired  by  the  US.  person.  Each 
underwriter,  dealer,  trustee  and  agent,  if 
any,  shall  undertake  in  writing,  prior  to 
issuance  of  any  certificates,  that  it  will 
promptly  inform  the  issuing  association 
of  any  such  beneficial  ownership.  The 
issuing  association  shall  take  the 
necessary  and  appropriate  action  to 
insure  that  the  interest  paid  on  a  . 
account  benefici«lly  owned  by  a  United 


States  person  is  at  the  rate  of  return 
payable  on  a  regular  passbook  account. 

(d)  Requirements  as  to  certificates. 
Each  certificate,  including  a  temporary 
certificate,  evidencing  a  certificate  of 
deposit  or  any  interest  or  participation 
therein  which  is  secured  pursuant  to  this 
section  shall  bear  on  its  face,  in 
boldface  type,  the  following  legend: 

This  Certtficate  has  been  issued  pursuant 
to  a  regulation  of  the  Federal  Home  Loan 
Bank  Board  which  requires  that  the 
Certificate  be  sold,  and  interest  at  the  amount 
stated  hereon  paid,  only  to  purchasers  who 
are  not  United  States  nationals  or  resid^ita 
and  may  not  be  directly  or  indirectly  offered 
or  sold  in  the  United  States  of  America,  in  its 
territories  or  possessions,  or  to  persons  who 
are  nationals  or  residents  thereof. 

(e)  Requirements  as  to  coupons.  Each 
coupon  attached  to  a  certificate  shall 
b^ar  the  following  legend: 

To  the  extent  beneRcial  ownership  of  the 
Certificate  is  acquired  by  a  United  States 
national  or  resident  of  United  States  of 
America  or  its  territories  and  possessions, 
including  any  corporation  or  other  entity 
organized  under  the  laws  thereof  or  any 
political  subdivision  thereof,  the  return 
payable  thereon  will  be  the  rate  of  return 
payable  on  a  regular  passbook  account. 

(f)  Relationship  to  other  provisions. 
The  provisions  of  §  545.24  and  §  545.1-2 
which  prohibit  the  giving  of  security  for 
any  savings  accounts  shall  not  be 
applicable  to  a  marketable  certificate  of 
deposit  which  is  in  conformity  with  this 
section. 

PART  563— OPERATIONS 

3.  Amend  the  last  sentence  of  §  563.3- 
3(g)  to  read  as  follows  and  insert 
thereafter  the  following  sentence: 

§  563.3-3    Marketable  fixed-rate,  flxed- 
tenn  accounts. 

***** 

(g)  Ancillary  provisions.  *  *  *  No 
savings  account  shall  be  accepted 
pursuant  to  the  approval  granted  by  this 
section  and  no  certificate  shall  be  issued 
pursuant  to  such  approval,  except  as 
provided  in  the  last  sentence  of  this 
paragraph,  if  such  acceptance  or  such 
issuance  is  accompanied  by  the  giving 
by  the  insured  institution  of  security  for 
such  savings  account  or  such  certificate 
or  by  any  contract  or  agreement  for  the 
giving  of  any  such  security  by  such 
institution.  An  insured  institution  may 
accept  an  account  which  is  secured, 
provided  that  with  respect  to  such 
account  the  institution  complies,  as  if  it 
were  a  Federal  association,  with  the 
requirements  of  §  545.24-4. 
***** 

4.  Amend  the  first  sentence  of  §  563.7- 
2  to  read  as  follows: 


S  563.7-2    Form,  return,  and  maturity  of 
sacuritiee. 

Securities  of  any  insured  institution 
which  are  (a]  in  conformity  with  (  563.3- 
1,  §  563.3-2,  S  563.8-1,  $  545.24  or 
§  545.24-4  of  this  chapter,  (b)  issued  in 
connection  with  any  borrowing  which  is 
in  conformity  with  §  563.8. 
•        *        •        •        • 

(Sec  5, 48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Sees.  402,  403,  407,  48  Stat  1256. 1257, 
1260,  as  amended:  12  U.S.C.  1725, 1726, 1730. 
Reorg.  Wan  No.  3  of  1947, 12  FR  4981,  3  CFR. 
1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank  Board- 
J.  J.  rum. 
Secretary. 

|FR  Doc  7V-Z4128  Filed  8-1-7S:  2:52  pmj 
BILLING  CODE  6720-01-U 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  3121 

[PDR-56A:  Docket  No.  32602;  Dated:  July 
30, 1979] 

Implementation  of  the  National 
Environmental  Policy  Act  of  1969; 
Proposed  Reissuance  of  the  Part 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  CAB's  environmental  regulation  to 
adjust  for  the  Board's  new  policies  and 
experience  gained  since  the  regulation 
was  first  adopted  and  take  into  account 
the  Council  on  Environmental  Quality's 
new  regulations.  This  rulemaking  was 
initiated  by  an  Advance  Notice  of 
Proposed  Rulemaking  issued  in  response 
to  a  petition  for  rulemaking  filed  by 
National  Airlines. 

DATES:  Comments  by  October  2, 1979. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  32602,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Comments  may  be  examined 
in  Room  711  at  the  address  above  as 
they  are  received.  Individuals  may 
submit  their  views  as  consumers 
vdthout  filing  multiple  copies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rothenberg  (202)  673-5458: 
Laurence  J.  Aurbach  (202)  673-6858;  or 
Arnold  G.  Konheim  (202)  673-6089, 1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  PDR- 
56'  we  aimounced  our  intention  to 
revise  our  environmental  regulation  to 
adjust  for  our  recent  policy  initiatives 
and  conform  to  the  Council  on 
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Environmental  Quality's  (CEQ)  nei 
regulations.  Our  Advance  Notice 
Proposed  Rulemaking  cited  the  pi 
that  multiple  permissive  awards 
in  forecasting  traffic  as  one  reasoi 
amending  Part  312.  The  Notice  stal 
that  by  postponing  the  issuance  oi 
proposed  rule  we  would  also  be  a1 
(1)  take  advantage  of  experience 
in  dealing  with  environmental  issubs 
then  before  us  and  (2)  combine  th4 
amendments  related  to  the  Board'i  new 
policies  with  those  necessary  to  c(  nform 
Part  312  with  CEQ's  regulations. 

The  proposed  revision  is  also 
necessary  to  make  Part  312  consistent 
with  the  revisions  to  our  mandate  knade 
by  the  Deregulation  Act  of  1978,  Ppb.  L 
95-504.  The  Deregulation  Act  easi 
entry  into  new  markets  and  redu 
Board's  role  in  the  regulation  of  f 
These  changes  make  part  of  the  Beard's 
functions  ministerial,  thereby  redi  cing 
the  Board's  discretionary  control  ( iver 
the  environmental  implications  of 
individual  actions.  This  new  regu]  itory 
framework  calls  for  increased  atti  ntion 
to  the  cumulative  impact  of  Board 
actions  and  diminishes  the  need  £  ir 
detailed  studies  of  individual  actii  tns. 

Our  proposed  revision  uses  boti  i 
CEQ's  regulations  and  our  experii  nee 
with  Part  312  to  simplify  our 
environmental  procedures  while 
providing  maximum  assurance  thi  it  our 
decisions  are  consistent  with  the 
National  Environmental  Policy  A(  t 
(NEPA).  The  proposed  revision 
streamlines  Part  312  to  make  it  easier  to 
comprehend  and  also  includes  alliof  the 
safeguards  that  CEQ  has  indicatei  are 
needed  to  protect  the  environmeni.* 

One  change  made  by  the  propoi  ied 
revision  is  the  elimination  of  the 
requirement  that  applicants  for  ro  oite 
authority  and  certain  other  Board 
actions  file  environmental  evaluations. 
While  those  evaluations  greatly 
facilitated  the  Board's  environmental 
analyses  when  Part  312  was  first 
adopted,  their  value  has  diminished 
substantially  in  recent  months. 
Environmental  evaluafions,  which  were 
usually  based  on  the  assumption  liat 
only  one  carrier  would  be  awarde  i  new 
authority,  became  less  useful  in 
predicting  the  environmental  impact  of 
Board  actions  as  the  Board  began 
consider  awarding  multiple  autho^ty  in 
more  of  its  route  proceedings.  It  vt  as  this 
problem  which  led  National  Airlii]  es  to 
petition  us  to  amend  Part  312.  Eve  i  if 


'  43  FR  38025.  August  25. 197& 


'  We  should  note  that  while  we.  u  an 
independent  agency,  are  not  bound  by  CEQ  i 
regulation*,  we  have  drafted  our  rules  to  co^onn 
with  them.  We  have  used  them  at  a  model  I 
Part  312  because  we  desire  to  assure  that  oi 
procedures  provide  the  greatest  possible  prl  tection 
if  the  environmenL 
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those  evaluaitons  were  based  on  the 
assumption  that  multiple  awards  will  be 
granted,  they  are  not  a  reliable  indicator 
of  the  change  in  the  total  number  of 
operations  which  will  result  from  a 
Board  action  since  they  disregard  the 
incumbents'  response  to  the  awards. 

More  importantly,  however,  we  have 
used  environmental  evaluations 
submitted  by  carriers  in  nearly  one 
hundred  formal  cases  and  many  more 
other  actions  since  Part  312  was 
adopted  and  have  found  only  five  route 
proceedings  where  an  environmental 
impact  statement  was  required.  In  three 
of  those  cases  we  prepared  our  own 
independent  analysis  of  the  proposed 
action  because  the  proceeding  involved 
the  possibility  that  multiple  awards 
would  be  made  in  a  large  number  of 
markets.' Close  scrutiny  of 
environmental  effects  was  desirable 
because  of  the  novelty  of  the  free  entry 
policy  at  that  time.  Another  case 
involved  first  time  jet  service  to  a  noise 
sensitive  environment,  a  situation  that 
does  not  arise  often.*  And  the  fifth 
pertained  to  an  agreement  among  some 
air  carriers  to  limit  and  allocate 
frequencies  in  certain  transcontinental 
markets,  an  action  not  likely  to  be 
repeated  in  the  future.^  Although  the 
evaluations  may  have  been  useful  in  our 
early  learning  days,  we  think  they  have 
served  their  purpose  and  should  no 
longer  be  routinely  required.  By 
eliminating  the  need  for  applicants  to 
submit  them  we  will  reduce  the  amount 
of  paperwork  to  which  applicants  are 
subjected. 

The  elimination  of  the  filing  of 
environmental  evaluations  does  not 
constitute  a  lessening  of  our  vigilance  to 
examine  environmental  matters.  On  the 
contrary,  we  are  proposing  increased 
vigilance  in  three  ways.  First,  we  are 
increasing  the  general  public's 
participation  in  the  process  of  deciding 
whether  an  impact  statement  should  be 
prepared.  The  proposed  revision 
includes  a  new  section  which  invites 
any  member  of  the  public  to  present  the 
Board  with  information  believed  to 
demonstrate  that  a  proposed  action  may 
significantly  affect  the  environment.* 
Section  312.8  serves  to  maximize  public 
participation  by  providing  that  the 
responsible  ofHcial  shall  mail  notices  of 
proposed  Board  actions  likely  to  be 
highly  controversial  on  environmental 


'See  Oakland  Service  Case.  Docket  30699 
Chicago-Midway  Low-Fare  Route  Proceeding. 
Docket  30277.  and  Caribbean  Area  Service 
Investigation,  Docket  30697. 

•See  Lake  Tahoe  Service  Investigation.  Docket 
29000. 

*  Capacity  Reduction  Agreements  Case,  Docket 
22906. 
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grounds  to  those  who  may  have  an 
environmental  interest  in  the 
proceeding.  The  revision  encourages  the 
public  to  become  involved  earlier  in  the 
environmental  process. 

Second,  we  will  permit  a  person 
submitting  evidence  to  calculate 
environmental  impact  in  any  reasonable 
way.' Persons  submitting  environmental 
information  are  free  to  define  the 
proposed  action  to  include  any  number 
of  reasonably  foreseeable  individual 
actions  in  order  to  allow  an  evaluation 
of  the  cumulative  impact  of  Board 
actions.  This  should  facilitate  the  use  of 
methodologies  more  suited  to  the  task  at 
hand  and  will  avoid  the  need  for 
environmental  intervenors  to  justify 
their  departure  from  any  established 
Board  methodology. 

Finally,  the  proposed  revisions  will 
expand  the  information  base  available 
to  the  Board  by  giving  our  staff  members 
responsible  for  preparing  environmental 
assessments  and  environmental  impact 
statements  express  authority  to  require 
carriers  to  submit  whatever  information 
is  needed  to  prepare  the  environmental 
document.  By  limiting  the  carriers' 
obligation  to  supply  information  to  those 
cases  in  which  the  responsible  official 
has  determined  that  an  impact 
statement  or  assessment  is  required,  the 
proposed  revisions  reduce  the  burden  on 
applicants  without  preventing  the  Board 
from  securing  information  necessary  to 
do  a  meaningful  analysis. 

Perhaps  the  most  significant  revision 
is  contained  in  §  312.6,  which  states  that 
the  only  cases  which  normally  require 
the  preparation  of  an  environmental 
impact  statement  or  assessment  are 
those  (1)  involving  first  time  service  to 
an  airport,  (2)  involving  first  time  jet, 
SST,  helicopter  or  V/STOL  service  to  an 
airport  and  (3)  in  which  the  responsible 
official  finds,  based  on  information 
submitted  by  the  public  and  otherwise 
available,  that  the  proposed  action  may 
significantly  change  the  scope  of 
operations  at  an  airport  or  otherwise 
have  a  significant  impact  on  the 
environment.  This  section,  in  effect, 
creates  a  rebuttable  presumption  that 
none  of  the  Board's  actions,  other  than 
authorization  of  first  time  service  and 
first  time  authorization  of  specified 
types  of  equipment,  significantly  affect 
the  environment.  As  we  noted  above. 


'We  are  proposing  to  eliminate  the  noise  and  air 
pollutant  screening  tests  which  we  have  been  using 
to  make  our  initial  determinations  regarding 
environmental  impact.  Those  tests  have  been  the 
subject  of  much  criticism  and  are  not  well  adapted 
to  the  current  regulatory  environment.  We  are, 
however,  in  the  process  of  developing  new 
procedures  to  help  ns  in  making  this  initial 
determination.  We  will  publish  a  notice  proposing 
to  add  those  new  ptocedures  to  this  regulation 
when  they  are  sufficiently  developed. 


we  believe  that  Our  experience  justifies 
this  presumption. 

It  should  be  emphasized  that  our 
proposed  environmental  regulations  do 
not  supplant  our  companion 
responsibility  to  consider  environmental 
matters  as  an  element  of  the  public 
convenience  and  necessity.  See 
Palisades  Citizeas  Association  v.  CAB, 
420  F.2d  188  (D.G.  Cir.  1969).  In  one  case, 
for  example,  the  Board  elected  to  place 
a  restriction  on  the  noise  levels  of 
aircraft  a  carrier  could  employ  despite 
the  agreement  of  all  parties  that  the  case 
did  not  involve  a  major  Federal  action 
significantly  affecting  the  environment." 

We  are  confident  that  the  proposed 
revision,  with  ita  encouragement  of 
increased  public  participation,  will 
enable  us  to  identify  the  need  for  an 
environmental  iinpact  statement  or 
assessment  in  important  cases  in  the 
future.  Allowing  the  public  to  submit 
evidence  based  on  the  cumulative 
impact  of  Board  actions  will  also  allow 
us  to  identify  other  Board  actions  where 
environmental  impacts  deserve  a  closer 
look.  I 

We  would  also  note  that  we  are 
currently  in  the  process  '  of  preparing  an 
Environmental  Iinpact  Statement 
assessing  the  environmental 
consequences  of  adopting  a  policy  of 
granting  domestic  route  authority  to  all 
qualified  applicants.  If,  in  preparing  that 
impact  statement,  reviewing  information 
submitted  by  the  public  or  analyzing  the 
impacts  of  our  other  actions,  we 
discover  additional  areas  which  warrant 
more  intensive  study  we  will 
supplement  the  requirements  of  Part  312 
and  undertake  whatever  analyses  are 
required  by  NEPA. 

In  addition,  we  will  continue  to  make 
our  staff  available  to  airport  proprietors 
who  desire  assistance  in  fulfilling  their 
responsibility  to  mitigate  the 
environmental  impact  of  operations  at 
their  airport  in  a  reasonable,  non- 
discriminatory manner  and  without 
unduly  burdening  interstate  or  foreign 
commerce.  Our  data  base,  forecasting 
expertise  and  familiarity  with  the  types 
of  restrictions  that  may  legally  be 
imposed  by  airport  proprietors  enables 
us  to  work  with  proprietors  to  assure 
that  the  restrictions  they  adopt  will  both 
protect  the  local  environment  and  be 
consistent  with  national  public  interest 
considerations. 

Proposed  Rule    | 

The  Civil  Aeroinautics  Board  proposes 
to  revise  Part  312  to  Chapter  II,  Title  14. 
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•See  Applications  af  Colonial  Airlines,  Orders 
78-6-183/184  and  78-8-116. 

•See  43  FR  59664.  December  22.  1978. 


Code  of  Federal  Regulations,  to  read  as 
follows: 

PART  312— IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Subpart  A — General  Provisions 

Sec 

312.1  Purpose 

312.2  Relationship  to  other  Statutes  and 
proceedinfss  in  progress. 

312.3  WaiverR  or  exemptions. 

Subpart  B — Designation  of  Responsible 
Officials 

312.4  Designation  of  Responsible  Officials. 
Subpart  C — Environmental  Procedures 

312.5  Actions  which  normally  require  the 
preparation  of  an  environmental  impact 
statement. 

312.6  Actions  which  normally  require  the 
preparation  of  either  environmental 
impact  statement  or  an  environment 
assessment. 

312.7  Actions  which  normally  do  not  require 
the  preparation  of  an  environmental 
impact  statement  or  an  environmental 
assessment. 

312.8  Public  participation. 

312.9  Initial  determination  with  respect  to 
environmental  impact. 

312.10  Environmental  assessments. 

312.11  Environmental  impact  statements. 

312.12  The  use  of  environmental  documents 
in  Board  decisionmaking. 

312.13  Obtaining  information  and  status 
reports  on  the  NEPA  process. 

(Sections  204  and  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat  743 
and  783.  49  U.S.C.  1324  and  1482;  the  National 
Environmental  Policy  Act  of  1969.  83  Stat.  352 
et  seq..  42  U.S.C.  4321  et  seq.;  and  Executive 
Order  11514.) 

PART  312— IMPLEMENTATION  OF  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  OF  1969 

Subpart  A— General  Provisions 

§312.1    Purpose. 

The  purpose  of  this  regulation  is  to 
provide  a  framework  for  compliance  by 
the  Civil  Aeroilautics  Board  (CAB  or 
Board)  with  the  National  Environmental 
Policy  Act  (NEPA),  83  Stat.  852.  42 
U.S.C.  section  4321,  et.  seq. 

§  3 1 2.2    Relationship  to  other  statutes  and 
proceedings  in  progress. 

(a)  Other  statutes.  Findings 
concerning  environmental  impacts 
required  by  other  statutes  will  be 
incorporated  in  the  environmental 
impact  statement  or  finding  of  no 
significant  impact  whenever  possible. 

(b)  Proceedings  in  progress.  This 
regulation  governs  all  proceedings  in 
which  an  environmental  document  has 
not  been  issued  prior  to  the  effective 
date  of  the  regulation.  All  other 


proceedings  will  be  governed  by  the 
procedtu"es  set  forth  in  the  previous  Part 
312  of  the  Board's  Regulations.  In 
neither  case,  however,  shall  the 
provisions  of  this  paragraph  relieve  any 
person  from  complying  with  Board 
orders,  rulings  of  an  administrative  law 
judge  or  requests  by  the  responsible 
official  directing  the  submission  of 
environmental  impact  data. 

§  312.3    Waivers  or  exemptions. 

The  Board  or  the  responsible  official 
may,  upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  waivers  or  exemptions  from  the 
regulations  of  this  part,  including 
changes  in  the  time  allowed  for  filing 
evidence,  as  it  determines  are 
authorized  by  law  and  otherwise  in  the 
pubUc  interest. 

Subpart  B — Designation  of 
Responsible  Officials 

§  3 1 2.4    Designation  of  Responsible 
Officials. 

(a)  Each  Bureau  director  shall  be 
responsible  for: 

(1)  Preparing  necessary  environmental 
documents,  and  otherwise  complying 
with  NEPA,  when  acting  under  authority 
delegated  by  the  Board;  and 

(2)  Preparing  necessary  environmental 
documents,  and  otherwise  complying 
with  N'EPA,  for  all  other  Board  actions 
within  their  jurisdiction. 

(b)  Overall  review  of  agency  NEPA 
compliance  shall  be  the  joint 
responsibility  of  the  General  Counsel 
and  the  Director  of  the  Office  of 
Economic  Analysis. 

Subpart  C — Environmental  Procedures 

§  312.5    Actions  which  normally  require 
the  preparation  of  an  environmental  impact 
statement 

There  are  no  Board  actions  which 
normally  require  the  preparation  of  an 
environmental  impact  statement. 

§  3 1 2.6    Actions  which  normaHy  require 
the  preparation  of  either  environmental 
impact  statement  or  an  environment 
assessment 

Actions  which  normally  require  the 
preparation  of  either  an  environmental 
impact  statement  or  an  environmental 
assessment  are  those  that  allow  Board 
discretion  and  which: 

(a)  Involve  first  time  service  to  an 
airport: 

(b)  Involve  first  time  jet,  SST. 
helicopter  or  V/STOL  service  to  an 
airport:  or 

(c)  The  responsible  official  finds  may 
signficantly  change  the  scope  of 


operations  at  an  airport  or  otherwii  le 
significantly  affect  the  environmen  . 

S  312.7    Actions  which  normally  do  n  »t 
require  the  preparation  of  an  environi  lental 
impact  statement  or  an  envlronmenta 
assessment 

(a)  Except  in  extraordinary 
circumstances,  actions  which  do  n<  it 
require  the  preparation  of  an 
environmental  impact  statement  oi  an 
environmental  assessment  are  thoi  e: 

(1)  In  which  the  Board'  role  is 
ministerial,  such  as  registering  air  \  axis 
and  air  freight  forwarders  and  grai  ting 
dormant  authority  or  automatic  m<  rket 
entry; 

(2)  Having  an  impact  primarily  a  n 
points  outside  of  the  United  Stateq 
unless  they  signficantly  affect  the 
environment  of 

(i)  Global  commons, 

(ii)  A  foreign  nation  not  participating 
in  the  action,  or 

(iii)  Ecological  or  natural  resources 
designated  for  protection  by  the 
President  or  Secretary  ofState; 

(3)  Taken  to  enforce  existing  laWs  or 
regulations; 

(4)  Approving  or  establishing  ca|  rier 
fares  or  rates; 

(5)  Approving  a  carrier  agreemei  it, 
acquisition  of  control,  merger, 
consolidation  or  interlocking 
relationship: 

(6)  Determining  essential  air  ser  ice, 
subsidy  eligibility,  or  subsidy  neec 
under  section  419  of  the  Act; 

(7)  Authorizing  carriers  to  serve 
airports  already  receiving  the  type  of 
service  authorized; 

(8)  Authorizing  operations  by  ail 
taxis,  commuter  air  carriers  or  Canadian 
air  carrier  transborder  operations  writh 
small  aircraft;  | 

(9)  Authorizing  operations  for  a  period 
of  two  years  or  less  or  granting  other 
emergency  or  temporary  authority:  and 

(10)  Authorizing  a  suspension  or 
termination  of  service. 

(b)  If  the  responsible  official  finds  that 
any  of  the  actions  Hsted  above  wilT 
significantly  change  the  scope  of    | 
operations  at  an  airport  or  otherwi  le 
significantly  affect  the  environmen  in 
the  United  States,  he  or  she  shall  ii  itiate 
the  preparation  of  an  environment!  1 
impact  statement  or  environmenfa 
assessment 

§312.8    Public  partidpation. 

To  maximize  the  public's  involvi  ment 
in  the  Board's  consideration  of  the 
environmental  implications  of  its  a  :tions 

(a)  The  responsible  offical  shall  i  lotify 
those  who  may  have  an  environme  ital 
interest  in  a  Board  proceeding  of 
proposed  actions  that  may  be  highw 
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controversial  on  environmental  grounds. 
Whenever  possible,  this  shall  include 
actual  notice  by  mail  to  the 
Environmental  Protection  Agency,  state 
and  local  agencies  and  clearinghouses, 
and  known  private  environmental 
groups  in  the  afffected  area; 

(b)  Any  person  may  present  the  Board 
with  any  information  believed  to 
demonstrate  that  a  proposed  Board 
action  or  group  of  actions  will 
significantly  affect  the  environment. 
Such  submissions  must  be  filed  with  any 
timely  filed  responsive  document 
authorized  by  Part  302  of  the  Board's 
Procedural  Regulations  or  as  speciHed 
by  the  Board  or  responsible  official. 
Persons  submitting  evidence  piu-suant  to 
this  paragraph  should  state: 

(1)  The  source  of  the  information 
relied  upon, 

(2)  Any  assumptions  used  and  the 
justification  for  using  those 
assumptions,  and 

(3)  The  base  period  to  which  the 
proposed  action  is  being  compared.  The 
base  period  should  be  one  which  does 
not  include  unusual  factors  such  as 
strikes,  economic  recessions,  equipment 
shortages  or  other  unusual 
circumstances.  The  proposed  action  may 
be  defined  to  include  a  group  of 
individual  actions  in  order  to  allow 
evaluation  of  the  cumulative  impact  of 
Board  actions. 

§  312.9    Initial  determination  with  respect 
to  envtronmental  impact 

(a)  After  an  application  is  filed 
requesting  Board  action  and  the  public 
has  had  an  opportunity  to  submit 
evidence  concerning  the  enviroiunental 
impact  of  the  proposed  action,  the 
responsible  o^cial  shall  make  an  initial 
determination  with  respect  to 
environmental  impact.  If  the  responsible 
official  determines  that  additional 
information  is  necessary  to  make  this 
determination,  he  may  require  the 
applicant  or  other  person  with  relevant 
information  to  supply  him  with  such 
information.  If  the  responsible  official 
determines  that  the  action  falls  within 
one  of  the  categories  in  §  312.7(a)  and 
that  there  is  no  basis  for  fmding  that  it 
will  significantly  affect  the  environment. 
he  need  take  no  further  action. 

(b)  Environmental  assessments  and 
impact  statements.  If  the  responsible 
official  determines  that  the  proposed 
action  may  have  a  significant  impact  on 
the  environment,  he  shall  initiate  the 
preparation  of  either  an  environmental 
assessment  or  an  environmental  impact 
statement  The  responsible  official  shall 
notify  parties  to  the  proceeding  and  all 
persons  who  submitted  environmental 
evidence  that  an  envirorunental 


assessment  or  impact  statement  is  to  be 
prepared.  The  responsible  official  shall 
also  notify  the  Environmental  Protection 
Agency  and  the  Federal  Register  that  an 
environmental  impact  statement  is  to  be 
prepared. 

§  3 1 2. 1 0    Environmental  assessments. 

(a)  As  soon  as  the  responsible  official 
becomes  aware  that  he  is  unable  to 
determine,  from  environmental  evidence 
submitted  by  the  public  and  other 
information  readily  available  to  him, 
whether  an  environmental  impact 
statement  should  be  prepared,  he  shall 
initiate  the  preparation  of  an 
environmental  assessment  to  provide 
him  with  the  additional  information 
necessary  to  make  that  determination. 

(b)  In  preparing  environmental 
assessments,  the  responsible  official 

(1)  May  require  the  applicant  or  other 
person  with  information  needed  to 
evaluate  the  impact  of  the  proposed 
action  to  supp^  him  with  such 
information;  and 

(2)  Shall  include  discussions  of  the 
need  for  the  proposal,  alternatives  to  the 
proposal,  the  environmental  impact  of 
the  proposed  action  and  its  alternatives, 
and  agencies  and  persons  consulted  in 
preparing  the  assessment. 

(c)  Finding  of  no  significant  impact.  If, 
after  preparing  an  environmental 
assessment  or  receiving  environmental 
evidence  from  the  public,  the 
responsible  official  concludes  that  an 
environmental  impact  statement  need 
not  be  prepared,  he  shall  issue  a 
"Finding  of  No  Significant  Impact" 
briefly  presenting  the  reasons  why  the 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  responsible  official 
shall  notify  all  persons  who  submitted 
environmental  evidence  that  a  Finding 
of  No  Significant  Impact  has  been 
issued. 

(d)  If,  after  preparing  an 
environmental  assessment,  the 
responsible  official  concludes  that  a 
proposed  action  will  significantly  affect 
the  quality  of  the  human  environment, 
he  shall  initiate  the  preparation  of  an 
environmental  impact  statement. 

§  3 1 2. 11    Environmental  impact 
statements. 

(a)  The  responsible  official  shall  begin 
the  preparation  of  a  draft  environmental 
impact  statement  as  soon  as  possible 
after  he  determines  that  a  proposed 
major  Board  action  or  series  or  actions 
will  significantly  affect  the  quality  of  the 
human  environment. 

(b)  In  preparing  an  enviroiunental 
impact  statement  the  responsible  official 


(1)  May  require  the  applicant  or  other 
persons  with  information  needed  to 
prepare  the  impact  statement  to  supply 
him  with  such  informatiGii: 

(2)  Shall  annovnce  the  availability  of 
impact  statements  by  publishing  a 
notice  in  the  Feileral  Register  and 
providing  news  feleases  to  newspapers 
and  other  media  in  the  affected  area; 

[3]  Shall  file  the  draft  and  final  impact 
statements  with  the  Board's  Docket 
Section  and  distribute  copies  of  the 
impact  statements  as  follows: 

(i)  The  administrative  law  judge  and 
any  party  or  rule  14  participant  in  the 
proceeding  (1  copy  or  as  directed  by  the 
judge); 

(ii)  EPA  (5  copies); 

(iii)  Federal  agencies  that  have  a 
special  expertise  or  jurisdiction  by  law 
with  respect  to  any  environmental 
impacts  involved  (1  copy); 

(iv)  State  and  local  agencies 
authorized  to  develop  and  enforce 
relevant  envirorunental  standards  (1 
copy); 

(v)  Appropriate  State  and  regional 
clearinghouses  [6  copies); 

(vi)  The  Department  of  State,  where 
the  proposed  action  may  significantly 
affect  the  quality  of  the  human 
enviroiunent  outside  of  the  United 
States  (1  copy);  and 

(vii)  Any  other  person  requesting  a 
copy  (1  copy); 

(4)  Shall  include  in  each  impact 
statement  an  explanation  of  the  public's 
right  to  appeal  the  Board's  final  decision 
on  the  proposed  action;  and 

(5)  Shall  prepare  a  supplement  to  the 
draft  or  final  impact  statement  if 

(i)  There  is  a  substantial  change  in  the 
proposed  action, 

(ii)  Significant  new  circumstances 
arise,  or  • 

(iii)  Significant  new  information  is 
discovered. 

§  312.12    TTie  uso  of  environmental 
documents  in  Board  decisionmalclng. 

(a)  To  assiu'e  that  Board  decisions  are 
consistent  with  NEPA,  all  environmental 
documents  shall; 

(1)  Be  filed  in  the  appropriate 
docket(s),  served  upon  parties  to  the 
proceedings  and^  if  appropriate, 
transmitted  to  the  administrative  law 
judge  and  be  part  of  the  record  in  formal 
rulemaking  or  adjudicatory  proceedings; 

(2)  Accompany  the  proposal  through 
the  agency  review  process; 

(3)  Include  all  of  the  altema'tives 
considered  by  the  decisiomnaker,  when 
the  document  includes  an  evaluation  of 
alternatives  to  the  proposed  action;  and 

(4)  Be  filed  at  least  fifteen  days  before 
that  portion  of  any  hearing  dealing  with 


the  environmental  impact  of  the 
proposed  action. 

(b)  To  further  assure  that  Board 
decisions  are  consistent  with  NEPA,  no 
final  action  having  a  significant  impact 
on  the  environment  shall  be  taken  until 

(1)  At  least  ninety  days  after 
publication  in  the  Federal  Register  of  a 
notice  announcing  the  filing  of  the  draft 
environmental  impact  statement;  and 

(2)  At  least  thirty  days  after 
publication  in  the  Federal  Register  of  a 
notice  announcing  the  filing  of  the  final 
environmental  impact  statement  imless 
earlier  action  is  required  to  comply  with 
the  Board's  statutory  mandates. 

(c)  All  initial,  recommended  and  final 
decisions  in  proceedings  requiring  the 
preparation  of  an  environmental 
document  shall  include  findings  on  the 
environmental  impact  of  the  action  and 
its  relationship  to  the  decision.  The 
responsible  official  shall  notify  the 
Environmental  Protection  Agency  when 
a  final  decision  is  made  on  an  action  for 
which  an  environmental  impact 
statement  was  prepared. 

§  312.13    Obtaining  information  and  status 
reports  on  the  NEPA  process. 

(a)  Interested  persons  may  obtain 
information  or  status  reports  on 
environmental  documents  prepared  by 
the  Board  by  writing  to: 

Associate  General  Counsel,  Legal  Counsel 
Division,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428. 

Such  requests  should  identify  the 
proposed  action  by  docket  number 
whenever  possible. 

(b)  Environmental  documents  will  be 
made  available  to  the  public  without 
charge  to  the  extent  practicable  or  at  a 
fee  not  exceeding  actual  reproduction 
costs. 

(Sees.  204, 1001.  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743  and  788.  (49  U.S.C. 
1324  and  1482);  the  National  Environmental 
Policy  Act  of  1969.  83  Stat.  352  et  seq.,  (42 
U.S.C.  4321  etseq.y.  and  Executive  Order 
11514) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  101] 

[Docket  No.  75N-0232] 

Bulk  Flavor  LatMling:  Extension  of 
Effective  Date  for  Compliance 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice  of  Extension  of  effective 
date  for  compliance. 

summary:  This  notice  extends  until  July 
1, 1981,  the  effective  date  for  compliance 
with  the  bulk  labeling  requirements  for 
all  flavor  ingredients  that  appear  in 
reliable  industry  association  composite 
listings  of  ingredients  regarded  as 
generally  recognized  as  safe  (GRAS), 
and  are  included  by  the  Food  and  Drug 
Administration  (FDA)  in  its  food 
ingredients  safety  review. 

date:  Compliance  by  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  Section 
101.22(g)(2)  (21  CFR  101.22(g)(2)) 
requires  that  a  flavor  consisting  of  two 
or  more  ingredients  shipped  to  a  food 
manufacturer  or  processor  (but  not  to  a 
consumer)  for  use  in  the  manufactiu'e  of 
a  fabricated  food  must  be  labeled  to 
declare  the  identity  of  each  ingredient  or 
bear  the  statement,  "All  flavor 
ingredients  contained  in  [the]  product 
are  approved  for  use  in  a  regulation  of 
the  Food  and  Drug  Administration." 
Non-flavor  ingredients  and  flavors  not 
approved  by  a  regulation  must  be  listed 
separately. 

The  history  of  §  101.22(g)(2)  was 
summarized  iq  a  notice  published  in  the 
Federal  Register  on  February  3, 1976  (41 
FR  4954).  The  effective  date  of  this 
labeling  regulation  was  extended  on 
February  3, 1976  for  all  flavors  that  are 
listed  as  being  GRAS  in  a  reliable 
industry  association  list.  The  extension 
was  implemented  to  allow  FDA  time  to 
review  the  safety  of  the  flavor 
ingredients.  FDA  has  recognized,  as 
reliable  industry  GRAS  lists.  Flavor 
Extract  Manufacturers'  Association 
(FEMA)  GRAS  Lists  Nos.  3  through  11 
which  have  been  published  in  Food 
Technology  and  were  acknowledged  by 
FDA  in  the  Federal  Register  of  February 
3, 1976  (41  FR  4954),  October  18, 1977  (42 
FR  55643),  and  May  26, 1978  (43  FR 
22784) 


lod. 


In  the  February  3, 1976  notice  (41 
4954),  FDA  recognized  that  the  safet# 
evaluation  of  flavor  ingredients  coul  i 
not  be  completed  by  July  1, 1979. 
Additionally,  the  agency  advised  th)  t 
further  extension  of  the  deadline  for] 
compliance  with  §  101.22(g)(2)  and  at 
reliance  on  reliable  published  indusky 
association  lists  would  be  announcep 
when  appropriate.  FDA  currently 
estimates  that  this  safety  review  wi\ 
require  at  least  another  two  years 
complete 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  201(s}, 
409.  701(a).  52  Stat.  1055,  72  Stat.  17(  4- 
1788  as  amended  (21  U.S.C.  321(s),  318, 
371(a)))  and  under  authority  delegat  ;d 
to  the  Commissioner  of  Food  and  Di  ugs 
(21  CFR  5.1).  the  effective  date  of  Jul  y  1. 
1979  for  compliance  with  paragraph 
(g)(2)  of  §  101.22  Foods;  labeling  of 
spices,  flavorings,  colorings  and 
chemical  preservatives,  as  pubhshe  1  in 
the  Federal  Register  of  February  3, 1 976 
[41  FR  4954),  is  extended  to  July  1, 1  )81 
if  the  label  of  the  product  bears  a 
statement  certifying  that  the  ingredl  ents 
are  listed  as  GRAS  in  a  reliable 
published  industry  association  list  i  nd  if 
FDA  has  included  the  ingredients  in  its 
safety  review  of  flavor  substances. 

A  list  of  the  flavor  substances 
included  in  the  FDA  safety  review,  i  ind 
therefore  covered  by  this  extension,  is 
available  for  review  at  the  office  of  the 
Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish  !rs 
Lane,  Rockville,  MD  20857.  The  list  nay 
be  reviewed  in  this  office  between  I 
a.m.  and  4  p.m.,  Monday  through  Fr  day. 
The  list  includes  the  name  of  the 
substance  and,  where  appropriate,  i  ine 
or  more  of  the  following:  The  '. 
Scientific  Literature  Review  monograph 
number,  the  FEMA  GRAS  list  numlir. 
and/or  a  citation  of  a  regulation  in  |  itle 
21  of  the  Code  of  Federal  Regulatio|8 
(21  CFR). 

Dated:  July  31. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-24115  Filed  8-1-79: 11:57  am] 
BILUNG  COOE  4110-W-4I 


[21  CFR  Parts  173  and  189] 
[Docket  No.  78N-0206] 

Hydrazine;  Proposed  Removal  fro^i 
Food  Additive  Use 

Correction 

In  FR  Doc.  79-18154  appearing  on 
page  33693  in  the  issue  of  Tuesday,  June 
12, 1979,  in  the  third  column  of  that  »age. 
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second  line  from  the  bottom,  "hydrazine 
salts"  should  have  read  "hydrazine  or 
hydrazine  salts". 

On  page  33694,  first  column,  six  lines 
from  the  bottom  of  the  first  full 
paragraph,  ".  ,  .  any  human  drug.  .  ." 
should  have  read  "any  human  drug 
product.  .  ." 

In  the  middle  column,  in  paragraph  (b) 
of  §  189.150.  ".  .  .  Federal  Register  of 
August  13, 1979."  should  have  read 

.  .  Federal  Register  of  (insert  date  of 
publication  of  final  regulation  in  the 
Federal  Register)." 

BILUNQ  COOE  1S0S-01-H 

[21 CFR  Part  250] 

(Docket  No.  78N-0384] 

Hydrazine  In  Human  Drug  Products; 
Declaration  of  New  Drug  Status 

Correction 

In  FR  Doc.  79-18152  appearing  on 
page  33694  in  the  issue  of  Tuesday,  June 
12, 1979,  the  docket  number  in  the 
heading  should  have  read  "Docket  No. 
78N-0384"  instead  of  "Docket  No.  76- 
0384". 

BILUNG  COOE  ISOS-OI-H 


[21  CFR  Part  680] 

[Docket  No.  79N-0097] 

Allergenic  Products;  Antigen  E 
Potency  Test 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations 
concerning  Allergenic  Products  to 
require  potency,  labeling,  and  lot-by-lot 
release  standards  for  short  ragweed 
pollen  extracts  and  extracts  prepared 
from  equal  parts  of  giant  and  short 
ragweed  pollen.  The  proposed 
amendments  would  provide  a  more 
precise  and  reliable  potency  test  for 
these  products. 

date:  Comments  by  October  2. 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Hooton,  Bureau  of  Biologies 
{HFB-620),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8800  Rockville 
Pike,  Bethesda.  MD  20205.  301-443-1306. 
SUPPLEMENTARY  INFORMATION: 
Allergenic  Products  (extracts],  which 
have  been  licensed  since  the  early 
1900'8,  are  administered  to  humans  for 
the  diagnosis,  prevention,  or  treatment 


of  allergies.  Current  licenses  for 
allergenic  extracts  prepared  from  short 
ragweed  pollen  require  that  the  potency 
of  the  extract  be  expressed  on  the  label 
as  either  a  simple  ratio  of  raw  source 
material  to  volume  of  extracting  fluid 
(e.g.,  1  gram  (g)  of  pollen  extracted  in  10 
milliliters  (mL)  of  extracting  fluid  would 
be  labeled  as  a  1:10  extract)  or  the 
protein  nitrogen  units  (PNU)  of  the 
extracts.  A  more  precise  and  reliable 
potency  test  is  now  available  for 
measuring  allergenic  extracts  prepared 
from  short  ragweed  pollen. 

Antigen  E  is  tfie  major  component  in 
short  ragweed  pollen.  Data  from 
published  studies  demonstrate  the 
importance  of  antigen  E  for  the 
treatment  of  individuals  sensitive  to 
such  pollen.  Antigen  E  has  been 
demonstrated  to  liberate  histamine  from 
the  peripheral  leukocytes  of  ragweed 
pollen  sensitive  individuals,  initiating  an 
allergenic  reaction  (see  Refs.  3  through 
6).  In  addition,  the  potency  of  allergenic 
extracts  prepared  from  short  ragweed 
pollen  correlate  with  the  antigen  E 
values  present  in  the  extracts  when 
measured  by  reactions  of  skin  tests  in 
allergenic  human  subjects  (see  Ref.  2). 
Accordingly,  antigen  E  is  demonstrated 
to  be  effective  for  the  immunotherapy  of 
ragweed  pollen  sensitive  individuals 
and  as  an  indicator  to  identify  such 
individuals.  The  antigen  E  content  of 
commercially  prepared  short  ragweed 
pollen  extracts  currently  varies 
significantly  (Ref.  1),  and  the  required 
potency  tests  do  not  relate  to  the  antigen 
E  values  in  the  extracts.  Consequently, 
the  existing  potency  test  based  on  the 
ratio  of  raw  source  material  to  volume 
of  extracting  fluid  or  the  PNU  of  the 
extracts  should  be  changed  to  a  test 
based  on  the  antigen  E  content  of  the 
extracts. 

The  effectiveness  of  a 
radialimmunodiffusion  test  to  measure 
the  antigen  E  content  of  short  ragweed 
pollen  extracts  is  established  as  a 
reproducible  assay  procedure.  On 
October  6, 1970,  the  assay  procedure 
was  distributed  by  the  Division  of 
Biologies  Standards  (DBS.  subsequently 
the  Bureau  of  Biologies)  to  all 
manufacturers  of  allergenic  extracts. 
The  procedure  was  also  discussed  with 
the  Pharmaceutical  Manufacturers 
Association  (PMA)  in  December  1970. 
The  assay  procedure  was  demonstrated 
and  discussed  in  detail  with 
manufacturers  at  a  workshop  held  on 
February  9, 1971.  On  M^rch  16. 1971,  a 
memorandum  was  sent  by  DBS  to 
manufacturers  requesting  that  they 
submit  samples  of  extracts  and  the 
results  of  their  antigen  E  assays  for 
comparative  assay.  A  second  letter  was 


sent  on  June  15, 1971,  to  those 
manufacturers  who  had  not  submitted 
samples  with  test  results,  giving  them  a 
second  opportunity  to  do  so.  The  results 
of  the  collaborative  study, 
demonstrating  the  reliability  and 
accuracy  of  the  radialimmunodiffusion 
test  for  measuring  the  antigen  E  content 
in  short  ragweed  pollen  extracts,  were 
distributed  to°  eacyi  manufacturer  on 
August  27, 1971.  Since  then,  a  number  of 
manufacturers  and  potential 
manufacturers  have  received  copies  of 
the  assay  procedure  and  samples  of  the 
proposed  U.S.  Reference  preparations. 

On  the  basis  of  the  published  data 
and  the  results  of  studies  performed  by 
the  Bureau  of  Biologies  and 
manufacturers,  FDA  is  proposing  to 
amend  the  biolo^cs  regulations  in  Part 
680  (21  CFR  Part  $80)  by  adding  a  new 
§  680.4  to  Subpart  A  to  require  potency, 
labeling,  and  lot-by-lot  release 
standards  for  short  ragweed  pollen 
extracts  and  extracts  prepared  from 
equal  parts  of  giant  and  short  ragweed 
pollen.  The  potency  will  be  based  on  the 
quantity  (units/mL)  of  antigen  E  present 
in  those  extracts  compared  to  a 
standard  preparation  with  a  known 
quantity  of  antigen  E. 

Proposed  §  68a.4(a)  would  require  the 
performance  of.  and  detail  the  procedure 
for,  the  radialimmunodiffusion  potency 
test  for  direct  measurement  of  the 
antigen  E  content  of  each  lot  of  short 
ragweed  pollen  epctract  or  extract 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pqllen.  Under  proposed 
§  680.4(a)(6).  an  alternative  test  may  be 
used  if  it  is  based  on  an  immunological 
or  physical-chemical  test  that  directly  or 
indirectly  measures  antigen  E  and  can 
be  demonstrated  to  give  equivalent 
results.  Based  on  the  analysis  of  many 
lots  of  extracts  by  the  Bureau  of 
Biologies,  the  minimum  concentration  of 
antigen  E  required  will  be  135  units  /mL 
(1  unit  is  equal  to  approximately  1 
microgram)  for  a  1:10  extract. 

Proposed  §  68a4(b)(l)  would  require 
that  information  on  final  container  and 
package  labels  iriclude  the  antigen  E 
content  in  addition  to  either  the  dry 
weight  of  pollen  to  volume  of  extracting 
fluid  or  PNU  valije.  Because  the  antigen 
E  will  deteriorate  if  extracts  are 
warmed,  proposed  §  680.4(b)(2)  would 
require  that  the  package  insert 
recommend  storage  at  2°  to  8°  C  at  all 
times,  even  when  the  product  is  being 
used.  The  proposed  potency  test  may 
not  be  sensitive  enough  to  test  very 
dilute  extracts  for  antigen  E. 
Accordingly,  the  package  insert  would 
require  a  statement  that  the  antigen  E 
content  of  these  dilute  extracts  is 
obtained  by  calculation  from  the  antigen 


E  content  of  a  more  concentrated 
extract.  The  more  concentrated  extract 
must  have  been  assayed  for  antigen  E 
and  officially  released  by  the  Director, 
Bureau  of  Biologies. 

To  ensure  the  presence  of  a  required 
minimum  quantity  of  antigen  E  in  each 
lot  of  extract,  proposed  §  680.4(c)  would 
require  that  manufacturers  submit  to  the 
Director,  Bureau  of  Biologies,  samples  of 
each  manufactured  lot  of  extract  for 
FDA  testing  and  a  protocol  consisting  of 
a  summary  of  the  history  of  the 
manufacture  and  testing  of  the  lot.  The 
protocol  should  include  at  least  the  test 
results  for  antigen  E,  safety,  sterility, 
preservative,  and,  when  applicable, 
residual  moisture,  vacuum,  and  PNU.  In 
addition,  manufacturers  must  obtain 
from  the  Director  of  the  Bureau  an 
official  release  for  each  lot  of  extract 
before  marketing  the  lot.  Lot-by-lot 
release  procedures  are  authorized  by 
§  §  610.1  and  610.2  (21  CFR  610.1  and 
610.2). 

FDA  believes  that  this  proposed 
amendment  to  the  regulations  will  (1) 
create  greater  uniformity  in  the  antigen 
E  potency  of  available  extracts  because 
a  minimum  quantity  of  antigen  E  would 
be  required;  (2)  reduce  or  eliminate 
systemic  reactions  because  the  labeled 
potency  will  inform  the  physicians  of  the 
reactivity  to  be  anticipated;  and  (3) 
permit  effective  cost  control  because  the 
price  of  an  extract  can  be  related  to  the 
purchase  of  a  known  quantity  of 
allergen. 

The  minimum  dating  period  currently 
provided  for  Allergenic  Extracts  under 
§  610.53(a)  (21  CFR  610.53(a))  will  not 
apply  to  extracts  prepared  from  short 
ragweed  pollen  once  the  rules  proposed 
in  this  document  become  effective.  A 
new  dating  period  for  each 
manufacturer's  product  will  be 
determined  by  FDA  as  a  result  of 
appropriate  license  amendments 
supported  by  data  from  stability  studies 
performed  by  manufacturers  on  the 
antigen  E  content  of  their  extracts.  FDA 
advises  manufacturers  of  short  ragweed 
extract  that  stabihty  studies  must  be 
performed  on  at  least  two  lots  of  such 
extract.  Manufacturers  of  extracts 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pollen  must  perform 
stability  studies  on  at  least  two  lots  of 
such  mixture.  The  protocol  for  each 
stability  study  must  be  submitted  to  the 
Director,  Bureau  of  Biologies,  for 
approval.  The  results  of  the  stability 
studies  must  be  submitted  at  regular 
intervals  to  the  Director.  Bureau  of 
Biologies,  and  a  license  amendment  for 
a  dating  period  must  be  submitted  by 
each  manufacturer  based  on  its  own 
studies. 


To  permit  manufacturers  a  reasonable 
period  of  time  to  solve  any  technical 
problems  that  they  may  have  in 
performing  the  potency  test  for  antigen 
E.  and  to  obtain  an  approved  license 
amendment  for  a  dating  period  and 
revised  labeling  for  their  products,  the 
effective  date  for  these  rules  will  be  180 
days  after  the  date  of  publication  in  the 
Federal  Register  of  the  final  regulation 
based  on  this  proposal.  The  final 
regulation  will  apply  to  each  filling  of 
each  lot  of  short  ragweed  pollen  extract, 
or  extract  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen,  that  is 
in  the  manufacturer's  possession  on  or 
after  the  effective  date.  Manufacturers 
will  be  permitted  to  continue  to  prepare 
other  mixtures  of  extracts  of  giant  and 
short  ragweed  pollen,  in  addition  to 
those  prepared  from  equal  parts, 
provided  that  the  lot  of  short  ragweed 
pollen  extract  used  in  such  mixtures  has 
been  officially  released  by  the  Director, 
Bureau  of  Biologies,  and  the  final  mixed 
product  includes  appropriate  antigen  E 
labeling. 

The  background  data,  information, 
and  references  on  which  the  agency 
relies  in  this  proposal  may  be  seen  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Adipinistration  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  has 


concluded  that  an  environmental  mpact 
statement  is  not  required.  A  copy  pf  the 
environmental  impact  assessmenlfis  on 
file  with  the  Hearing  Clerk,  Food  And 
Drug  Administration. 

Therefore,  under  the  Federal  Fa  od. 
Drug,  and  Cosmetic  Act  (sees.  502  701, 
52  Stat  1050-1051  as  amended,  IG  >5- 
1056  as  amended  (21  U.S.C.  352,  3 1)) 
and  the  Public  Health  Service  Acl  (sec. 
351,  58  Stat.  702  as  amended  (42 1  .S.C. 
262))  and  under  authority  delegati  id  to 
the  Conunissioner  of  Food  and  Di  iigs  (21 
CFR  5.1),  it  is  proposed  that  Part  t80  be 
amended  in  Subpart  A  by  adding  |iew 
§  680.4  to  read  as  follows: 


§  680.4    Short  ragweed  pollen  ex 

(a)  Potency  test.  A  potency  testffor 
determining  the  quantity  of  antigin  E  in 
each  lot  of  short  ragweed  pollen  ^xtract 
and  extract  prepared  from  equal  tarts  of 
giant  and  short  ragweed  pollen  sMall  be 
performed  within  6  weeks  of  the  iate  of 
extraction.  The  test  shall  be  perf«i  rmed 
in  sextuplicate  on  each  lot  of  exti  act 
diluted  to  a  concentration  of  20  u|  lits  per 
milliliter  (±10  units)  of  antigen  E  and  a 
U.S.  Reference  preparation  or  in-1  louse 
reference  preparation  for  antigen  E  in 
the  same  concentration  range  as 
follows: 

(1)  U.S.  Reference  preparatiom .  The 
following  U.S.  Reference  prepart^  ions 
shall  be  obtained  from  the  Bureai  i  of 
Biologies,  Food  and  Drug 
Administration,  for  use  in  the  poency 
test  for  determining  antigen  E  or  lor  use 
in  the  preparation  of  an  in-house 
reference  system: 

(i)  A  U.S.  Reference  preparatio  i  of 
anti-antigen  E  serum;  and, 

(ii)  A  U.S.  Reference  preparati(  n  with 
a  labeled  concentration  of  antige  i  E. 

(2)  Preparation  for  the  test,  (i)  llelt  a 
mixture  of  1  percent  agar  and  1  p  trcent 
sodium  azide  in  boiling  water  am  cool 
in  a  water  bath  at  a  temperature  \  )f  50* 
to  55°  C. 

(ii)  Transfer  0.2  milliliter  of  the  U.S. 
Reference  preparation  of  anti-ani  igen  E 
serum  (or  the  in-house  reference  i  mti- 
antigen  E  serum)  into  a  100x13 
millimeter  test  tube  and  warm  br  efly  in 
the  50°  to  55°  C  water  bath. 

(iii)  Transfer  2  milliliters  of  the  agar- 
sodium  azide  solution  described  ]  n 
paragraph  (a)(2)(i)  of  this  section  into 
the  test  tube  containing  the  refen  nee 
anti-antigen  E  serum  and  stopper  the 
tube. 

(iv)  Mix  the  solution  in  the  test  tube 
by  rapidly  inverting  the  test  tube  ive 
times,  and  pour  the  mixture  onto  1 1 
microscope  slide  (approximately  55x76 
millimeters)  that  has  been  coated|with  a 
solution  of  0.1  percent  agar  and 
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permitted  to  air  dry  on  a  level  surface  as 
determined  by  a  spirit  level. 

(v)  After  the  agar-sodium  azide 
solution  has  hardened,  transfer  the 
microscope  slide  onto  a  sheet  of  graph 
paper  that  has  a  template  with  five 
evenly  spaced  dots. 

(vi)  Push  a  metal  cutter  designed  to 
cut  a  hole  3  millimeters  in  diameter  into 
the  hardened  agar-sodium  azide  solution 
at  each  dot  on  the  template  and  remove 
the  plug  with  suction  applied  to  a  glass 
capillary  that  has  been  placed  inside  the 
metal  cutter. 

(3)  The  test,  (i)  Using  a  fine  capillary 
tube  to  which  a  rubber  bulb  has  been 
attached,  transfer  a  volume  of  an 
appropriate  dilution  of  extract  or  U.S. 
Reference  for  antigen  E  (or  the  in-house 
reference  antigen  E)  into  the  holes  on 
the  microscope  slide  in  a  manner  that 
fills  the  holes  but  does  not  overflow 
them. 

(ii)  Place  the  microscope  slide  inside  a 
petri  dish  which  has  wet  filter  paper  on 
the  bottom  and  incubate  at  20°  to  25°  C 
for  at  least  48  hours. 

(iii)  Place  the  microscope  slide  inside 
a  staining  dish  and  cover  with  10 
percent  acetic  acid  for  not  longer  than  2 
minutes. 

(iv)  Wash  the  microscope  slide  with  a 
solution  of  1  percent  sodium  chloride. 

(v)  Under  a  fluorescent  light  against  a 
dark  background,  measure  the  diameter 
of  the  circles  of  precipitate  to  the 
nearest  0.1  millimeter  with  a  micrometer 
or  other  instrument  capable  of 
measuring  to  the  nearest  0.1  millimeter. 

(4)  Calculations,  (i)  A  dose-response 
curve  shall  be  obtained  using  the  U.S. 
Reference  preparations. 

(ii)  An  in-house  reference  system  may 
be  prepared  and  used  in  the  potency  test 
for  antigen  E  if  the  in-house  reference 
antigen  E  preparation  has  a  dose- 
response  curve  with  a  slope  that  does 
not  differ  from  that  of  the  U.S.  Reference 
antigen  E  at  the  95  percent  confidence 
limits. 

(iii)  Lots  submitted  for  release  shall 
also  have  dose-response  curves  with 
slopes  that  do  not  differ  from  that  of  the 
U.S.  Reference  antigen  E  at  the  95 
percent  confidence  limits. 

(iv)  The  relation  of  the  slopes  shall  be 
determined  by  transforming  the  dose- 
response  curves  to  a  log-linear  form. 

(v)  The  concentration  of  antigen  E 
shall  be  determined  by  calculation  from 
the  formula  of  the  dose-response  curve 
in  log-linear  form. 

(5)  Requirements,  (i)  The  assayed 
value  of  the  U.S.  Reference  for  antigen  E 
shall  be  ±25  percent  of  the  labeled 
value. 

(ii)  The  claimed  antigen  E  content  of 
the  lot  of  short  ragweed  pollen  extract 


being  assayed  shall  be  no  less  than  135 
units  per  milliliter  for  a  1:10  extract  or 
67.5  units  per  millibter  for  a  1:20  extract 

(iii)  The  claimed  antigen  E  content  of 
a  lot  of  extract  prepared  from  equal 
parts  of  giant  and  short  ragweed  pollen 
shall  be  no  less  than  67.5  units  per 
milliliter. 

(iv)  When  the  lot  of  extract  is  assayed 
at  the  Bureau  of  Biologies,  the  antigen  E 
value  shall  be  ±25  percent  of  the 
claimed  value. 

(6)  Alternative  method.  If  a  lot  of 
extract  is  prepared  by  a  procedure  that 
does  not  permit  measurement  of  the 
antigen  E  content  by  the  potency  test 
described  in  this  paragraph,  a 
manufacturer  may  use  an  alternative 
method  that  is  based  on  a  test  that 
measures  antigen  E  and  can  be 
demonstrated  to  give  equivalent  results 
that  are  useful  for  release  of  the  lot 
provided  that  priot  approval  for  such  an 
alternative  method,  in  the  form  of  an 
amendment  of  the  product  license,  is 
obtained  from  the  Director,  Bureau  of 
Biologies. 

(b)  Labeling.  In  addition  to  the 
applicable  labeling  provisions  of  this 
subchapter,  the  folowing  information  is 
required: 

(1)  Final  container  label  and  package 
label.  The  final  container  label  and 
package  label  shall  include  the 
following: 

(i)  The  antigen  E  content,  expressed 
as  units  per  milliliter. 

(ii)  A  dry  weight  of  pollen  to  volume 
of  extracting  fluid  designation  (w/v),  or 
the  protein  nitrogen  unit  value  (PNU). 

(iii)  A  reference  to  the  enclosed 
package  insert. 

(2)  Package  insert.  The  package  insert 
shall  include  the  following: 

(i)  Information  concerning  the  proper 
use  of  antigen  E  in  the  diagnosis  and 
treatment  of  allergy. 

(ii)  Information  concerning  possible 
systemic  reactions  and  their 
management. 

(iii)  A  statement  recommending  that 
extracts  be  maintained  at  a  temperature 
of  2°  to  8°  C  at  all  times,  even  during 
use. 

(iv)  A  statement  that  the  antigen  E 
content  of  very  dilute  extracts  is 
obtained  by  calculation  from  the  antigen 
E  content  of  a  more  concentrated  extract 
that  was  analyzed,  officially  released  by 
the  Director,  Bureau  of  Biologies,  and 
subsequently  diluted. 

(c)  Samples  and  protocols;  official 
release.  (1)  For  each  lot  of  extract,  the 
following  material  shall  be  submitted  to 
the  Director.  Bureau  of  Biologies,  Food 
and  Drug  Administration,  Building  29A. 
8800  Rockville  Pike.  Bethesda,  MD 
20205. 


(i)  Samples.  A  20-aiilIiUter  sample 
representative  of  eaeh  lot  of  short 
ragweed  pollen  extract  at  a 
concentration  of  1:10  for  extracts  that 
contain  no  glycerin,  or  at  a 
concentration  of  1:20  for  extracts  that 
contain  50  percent  glycerin  or  that  are 
made  fi'om  equal  parts  of  giant  and  short 
ragweed  pollen. 

(ii)  Protocols.  A  protocol  consisting  of 
a  summary  of  the  history  of  the 
manufacture  of  the  product,  including 
the  dates  and  results  of  all  tests  required 
by  the  Director,  Bureau  of  Biolqgics. 

(2)  Official  release.  The  product  shall 
not  be  issued  by  the  manufacturer  until 
written  notification  pf  official  release  is 
received  from  the  Director.  Bureau  of 
Biologies. 

Interested  persons  may,  or  or  before 
October  2, 1979,  sub^iit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  July  25. 1979.1       , 
William  F.  Randolph, 

Acting  Associate  Comtnissioner  for 
Regulatory  Affairs. 
(FR  Doc.  79-23951  Filed  8-2-7*  8:45  am| 
BILUNG  CODE  4110-«3-M 


[21  CFR  Part  801]  | 

[Docket  No.  79M-027^] 

Premarfcet  Approvai  of  Alpha- 
Fetoprotein  Test  Kis;  Notice  of  Intent 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  indent. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
notice  of  its  intent  to  publish  a  proposed 
regulation  establishing  restrictions  on 
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the  sale,  distribution,  and  use  of  alpha* 
fetoprotein  test  kits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7114. 

SUPPLEMENTARY  INFORMATION:  Since 
October  1978,  FDA  has  received  a 
number  of  applications  for  premarket 
approval  of  alpha-fetoprotein  (AFP)  kits. 
Since  that  time,  FDA  has  received 
numerous  comments  on  AFP  kits.  On 
February  26. 1979.  FDA  held  a  public 
hearing  before  an  advisory  committee  to 
permit  public  discussion  of  approval  of 
AFP  kits.  FDA  has  also  received  the 
recommendations  of  the  advisory 
committee.  After  considering  the 
applications,  the  comments,  the 
recommendations  of  the  advisory 
committee,  and  all  the  relevant 
information  available,  FDA  has  decided 
to  propose  a  regulation  under  section 
520(e)  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  360j(e)), 
establishing  restrictions  on  the  sale, 
distribution,  and  use  of  AFP  test  kits  as 
a  condition  of  approval  of  any 
applications.  The  regulation  establishing 
restrictions  will  be  published  in  a  future 
issue  of  the  Federal  Register. 

Dated:  July  30, 1979. 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  79-23804  Filed  7-30-79;  12;06  pmj 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  1000] 

Diagnostic  X-ray  Systems;  Proposed 
Amendment  of  Assembly  and 
Reassembly  Provisions 

Correction 

In  FR  Doc.  79-11677  appearing  on 
page  22755  in  the  issue  of  Tuesday.  April 
17, 1979,  in  the  first  column  of  page 
22758,  complete  the  twelfth  line  from  the 
top  of  the  page  as  follows:  ".  .  .  the 
installation  of  specified  components  into 
an  x-ray  system  on  an  exchange 
[basis]  .  .  .". 

BILLING  CODE  1S05-01-M 


[21  CFR  Part  1020] 
[Docket  No.  79N-0148] 

Diagnostic  X-ray  Systems  and  Ttieir 
Major  Components;  Amendments  to 
Performance  Standard 

agency:  Food  and  Drug  Administration. 


ACnON:  Proposed  Rule. 


erapy 


summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  performance  standard  for 
diagnostic  x-ray  systems  and  their  major 
components  to  (1)  revise  the  definition 
of  a  "radiation  therapy  simulation 
system";  (2)  raise  the  maximum  allowed 
aluminum  equivalent  thickness  for 
radiation  therapy  simulator  table  tops: 

(3)  exempt  radiation  therapy  simulator 
light  localizers  from  requirements 
concerning  minimum  illumination;  and 

(4)  exempt  fluoroscopic  therapy 
simulator  systems  from  requirements 
concerning  maximum  allowable 
entrance  exposure  rates.  The 
amendments  would  bring  applicable 
provisions  of  the  standard  into 
agreement  with  existing  manufacturing, 
marketing,  and  clinical  practices  as  well 
as  with  existing  FDA  interpretations  and 
variances. 

DATE:  Comments  by  October  2, 1979. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  further  information  CONTACT: 

Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

supplementary  information:  Since  the 
diagnostic  x-ray  equipment  performance 
standard  (§§  1020.30. 1020.31,  and 
1020.32  (21  CFR  1020.30, 1020.31,  and 
1020.32))  was  proposed  (36  FR  19607, 
October  8, 1971),  several  questions  have 
been  raised  by  manufacturers  and  other 
interested  parties  concerning  the 
applicability  of  specific  requirements  of 
the  performance  standard  to  radiation 
therapy  simulators.  In  particular, 
petitions  for  variance  were  submitted  by 
four  radiation  therapy  simulator 
manufacturers  before  the  effective  date 
of  the  standard  (August  1, 1974).  All  four 
products  were  fluoroscopic  x-ray 
systems  designed  exclusively  for 
therapy  simulation,  and  all  four  petitions 
dealt  with  essentially  the  same  aspects 
of  fluoroscopic  x-ray  system 
performance.  FDA  determined  at  that 
time  that  the  arguments  given  by 
manufacturers  in  their  petitions  were 
valid,  i.e.,  compliance  with  the  standard 
would  impair  the  accuracy  and 
effectiveness  of  the  simulation  while  the 
additional  dose  to  the  patient  resulting 
from  the  relaxed  requirements  for 
radiation  therapy  simulators  would  not 
be  significant  when  compared  to  the 


of  other 


dose  received  from  the  radiation  f 
treatment  itself. 

Therefore,  a  notice  of  proposed 
rulemaking  was  published  in  the  | 
Register  of  July  22. 1974  (39  FR : 
and  the  proposed  amendments 
pubhshed  as  a  final  rule  (39  FR  '. 
on  October  7, 1974.  The  amendm^ 
stated  that  radiation  therapy  sii 
were: 

(1)  Fluoroscopic  x-ray  systemsl 
intended  for  localizing  the  volume  of 
tissue  to  be  irradiated  during  radfation 
therapy  (§  1020.30(b)(50)); 

(2)  Exempt  from  the  requireme  its  of 

§  1020.31(g)  (21  CFR  1020.31(g))  f(  ir  spot- 
film  devices; 

(3)  Exempt  from  the  requireme  it  for  a 
primary  protective  barrier 

(§  1020.32(a)(1)  (21  CFR  1020.32(j  )(1)))  if 
operated  remotely  and  if  appropi  iate 
information  was  provided  to  use  -s; 

(4)  Exempt  from  the  field  align|nent 
requirement  for  image-intensifiel 
fluoroscopy  (§  1020.32(b)(2)):  and 

(5)  Allowed  to  have  a  cumulative  on- 
time  timing  device  that  did  not  produce 
an  audible  signal  after  5  minutea  of  x- 
ray  production  (§  1020.32(g)). 

Although  these  amendments 
recognized  the  need  for  specific 
provisions  in  the  performance  st  mdard 
for  the  radiation  therapy  simulal  ar,  the 
agency  has  since  become  aware 
problems  relating  to  this  type  of 
equipment  that  should  be  addrei  sed  by 
further  amendments  to  the  stand  ard. 
FDA,  therefore,  proposes  the  following 
specific  amendments: 

(1)  The  definition  for  a  radiatii  in 
therapy  simulator  system  in 
§  lG20.30(b)(50)  would  be  revised  by 
changing  the  phrase  "fluoroscop  e  x-ray 
system  intended  for"  to  read 
"radiographic  or  fluoroscopic  x-i  ay 
system  primarily  intended  for." 

The  current  definition  of  a  rac 
therapy  simulator  in  §  1020.30(bl 
recognizes  only  fluoroscopic-typ 
simulator  systems.  Some  radiati|{ 
therapy  simulator  systems  now  1 
marketed,  however,  are  radiogra 
rather  than  fluoroscopic.  Becausi 
radiographic  therapy  simulator  a  ^sterns 
do  not  fit  the  current  definition  a  id 
because  radiographic  type  there  >y 
simulators  are  designed  for  the 
visualization  of  any  part  of  the  h  sdy, 
under  current  regulations  they  w  aidd  be 
classified  as  general  purpose 
radiographic  x-ray  systems.  The  systems 
would  then  be  subject  to  the  positive 
beam  limitation  (PBL)  requireme 
§  1020.31(e)(2).  The  October  1974 
amendment  to  the  standard  recc 
that  fluoroscopic  therapy  simulaj 
should  be  relieved  from  the  beat 
limitation  requirements  of  §§  lOi 
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and  1020.32(b}(2]  because  the 
requirement  interfered  with  the  accurate 
use  of  the  device  and  relief  from  these 
requirements  would  not  significantly 
increase  the  radiation  exposiue  to  the 
patient.  The  agency  believes  that  the 
same  arguments  apply  to  radiographic 
therapy  simulator  systems  and  the  PBL 
requirements  of  the  performance 
standard.  Furthermore,  all  known 
radiographic  x-ray  systems  designed  for 
therapy  simulation  have  radiopaque 
markers  permanently  mounted  in  the 
useful  x-ray  beam.  These  markers  are 
used  to  outline  the  therapy  treatment 
field  on  a  simulator  film  and  preclude 
the  use  of  these  systems  as  general 
purpose  systems.  In  recognition  of  these 
conditions,  an  advisory  opinion  was 
sent  to  manufacturers  on  July  22, 1976, 
stating  that  radiographic  rac^ation 
therapy  simulator  systems  would  be 
considered  "other  than"  general  purpose 
radiographic  x-ray  systems  and  thus 
subject  to  the  field  limitation  and 
alignment  requirements  of  S  1020.31(f)(4) 
rather  than  S  1020.31(e](2].  This  proposal 
would  formalize  that  advisory  opinion 
by  changing  the  definition  of  radiation 
therapy  simulators  to  include 
radiographic  systems. 

(2)  Section  1020.30(n)  currently  limits 
radiation  therapy  simulation  system 
table  tops  to  1.5  millimeters  (mm) 
maximum  aluminum  equivalent 
thickness  of  material  between  the 
patient  and  image  receptor.  The  agency 
proposes  to  raise  this  value  to  5.0  mm. 

Recently,  a  variance  was  granted  to 
EMI  Therapy  Systems,  Inc.  (43  FR  9862, 
March  10, 1978)  allowing  the 
manufacture  of  therapy  simulator  tables 
whose  thickness  exceeded  the  limits 
allowed  by  S  1020.30(n).  The  variance 
was  granted  because  it  was 
demonstrated  that  the  positional 
stability  necessary  for  accurate 
simulation  could  not  be  obtained  with  a 
cantilevered  table  whose  thickness  was 
less  than  1.5  mm  aluminum  equivalent. 
In  addition,  it  was  shown  that  the  net 
increase  in  dose  to  the  patient  from  the 
significantly  thicker  table  proposed  by 
the  manufacturer  would  be  much  less 
than  one  percent  of  any  anticipated 
treatment  dose.  FDA  has  determined 
that  the  arguments  made  in  the  variance 
petition  would  be  applicable  to  all 
radiation  therapy  simulator  tables.  The 
agency,  therefore,  proposes  to  raise  the 
maximum  aluminum  equivalence  limit  of 
§  1020.30(n)  for  radiation  therapy 
simulator  table  tops  to  5.0  mm. 

(3)  The  proposed  amendment  to 
S  1020.31  (d)(2)(ii)  would  exempt 
radiation  therapy  simulator  systems 
from  the  requirements  specifying 


minimum  illumination  for  defining  x-ray 
fields. 

Several  manufacturers  have  indicated 
difficulty  in  meeting  the  minimum 
illumination  requirement  of 
§  1020.31(d)(2)(ii)  and  still  manufacture 
equipment  capable  of  accurately 
defining  the  simulated  treatment  field. 
The  minimum  illumination  requirement 
leads  to  the  use  of  light  bulbs  with  fairly 
large  filaments  for  adequate  heat 
dissipation.  However,  radiation  therapy 
simulators  provide  various  scales  and 
visual  guides  projected  in  the  light  field 
which  are  used  in  the  simulation. 
Because  of  penumbra  effects,  the 
accuracy  of  the  scales  and  guides  is  lost 
when  a  large  filament  bulb  is  used. 
Therefore,  the  minimum  illumination 
requirement  can  lead  to  less  accurate 
and  effective  treatment  planning.  The 
agency  believes  that  because  the  light 
field  is  an  essential  feature  in  the 
simulation,  it  must  necessarily  be  bright 
enough  to  be  visible  under  ambient 
lighting  conditions.  It  is  unlikely  that  a 
therapy  simulator  would  be 
manufactured  with  a  light  field  that  will 
not  adequately  define  the  x-ray  field. 
The  minimum  illumination  requirement 
is  therefore  unnecessary  and 
detrimental  to  proper  radiation 
treatment  planning. 

(4)  Fluoroscopic  radiation  therapy 
simulators  would  be  exempt  from  the 
maximum  exposure  rate  limits  specified 
in  §  1020.32(d). 

Some  types  of  fluoroscopic  radiation 
therapy  simulators  are  designed  to 
simulate  a  very  wide  range  of  treatment 
types.  Such  systems  must  necessarily 
provide  a  large  range  of  source-to-skin 
distances  (SSD's).  If  the  system  is 
adjusted  to  meet  tke  exposure  rate  limits 
of  §  1020.32(d)(1)  at  the  smallest  SSD,  an 
inadequate  image  could  be  produced  at 
the  largest  SSD.  One  possible  solution 
would  be  to  tie  the  x-ray  source  output 
into  an  x-ray  source  position  sensor,  but 
this  would  add  unnecessary  complexity 
and  expense  to  the  system.  Other  types 
of  solutions  are  possible,  but  they  also 
add  considerable  expense  and/or  do  not 
allow  the  most  effective  means  of 
simulation.  FDA  believes  that,  because 
these  devices  are  used  only  on  patients 
who  are  scheduled  to  receive  radiation 
therapy  doses  of  hundreds  to  thousands 
of  rads,  the  slight  increase  in  patient 
dose  that  will  result  from  relaxing  the 
entrance  exposure  limit  for  fluoroscopic 
therapy  simulator  systems  is  not 
significant.  Therefore,  the  agency 
proposes  to  exempt  fluoroscopic 
radiation  therapy  simulators  from  the 
requirement  of  §  1020.32(d), 

FDA  proposes  that  these  amendments 
become  effective  on  the  date  of 


publication  of  the  final  rule  in  the 
Federal  Register.  This  early  effective 
date  is  considered  feasible  because  the 
new  provisions  contained  in  the 
regulation  are  for  clarification  and  are 
consistent  with  interpretations  that  have 
been  issued  previously. 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because 
the  proposed  action  will  not 
significantly  affect  the  quality  of  the 
hmnan  environment  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  it  is  proposed 
that  Part  1020  be  amended  as  follows: 

1.  In  §  1020.30  by  revising  paragraphs 
(b)(50)  and  (n)  to  read  as  follows: 

§  1020.30    Diagnostic  x>ray  systems  and 
their  ma]or  componeats. 
•        •        •        *        • 

(b)  •  *  •  I 

(50)  "Radiation  therapy  simulation    " 
system"  means  a  radiographic  or 
fluoroscopic  x-ray  system  intended 
primarily  for  localizing  the  volume  to  be 
exposed  during  radiation  therapy  and 
confirming  the  position  and  size  of  the 
therapeutic  irradiation  field. 

(n)  Aluminum  equivalent  of  material 
between  patient  and  image  receptor. 
The  aluminum  equivalent  of  each  of  the 
items  listed  in  Table  II,  which  are  used 
between  the  patient  and  image  receptor, 
shall  be  determined  by  x-ray 
measurements  made  at  a  potential  of 
100  kilovolts  peak  and  with  an  x-ray 
beam  that  has  a  half-value  layer  of  2.7 
millimeters  of  aluminum.  This 
requirement  applies  to  front  panel(s)  of 
cassette  holders  and  film  changers 
provided  by  the  manufacturer  for  patient 
support  or  for  prevention  of  foreign 
object  intrusions.  It  does  not  apply  to 
screens  and  their  associated  mechanical 
support  panels  or  grids. 
Table  II 


Aluminum 

equivaleni 

(miHimeters) 


Frofrt  paneKs)  of  cassette  ho(d«r  (total  of  al) 

Front  panel(8)  of  film  ctianger  (total  of  all) _ 

Stationery  tabletop , __ 

Moveable  tabletop  Onduding  stationary  subtooK 

Cradle ,.7IZ..,. 

Radiation  therapy  simulator  tatletop 


1X» 
1.0 
1.0 
1.5 
2.0 
5.0 
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2.  In  §  1020.31  by  revising  paragraph 
(d)(2)(ii)  to  read  as  follows: 

§  1020.31    Radiographic  equipment 

*  •        •        •        • 

(d)  •  •  • 

(2)  •  •  • 

(ii)  When  a  light  localizer  is  used  to 
define  the  x-ray  field,  it  shall  provide  an 
average  illumination  of  not  less  than  160 
lux  (15  footcandles)  at  100  centimeters 
or  at  the  maximum  SID,  whichever  is 
less.  The  average  illumination  shall  be 
based  upon  measiu'ements  made  in  the 
approximate  center  of  each  quadrant  of 
the  light  field.  Radiation  therapy 
simulation  systems  are  exempt  from  this 
requirement. 

3.  In  §  1020.32  by  adding  new 
paragraph  (d)(4)  to  read  as  follows: 

§  1020.32    Fluoroscopic  equipment 

*  *        *        •        • 

(d)  *  *  • 

(4)  Exemptions.  Fluoroscopic 
radiation  therapy  simulation  systems 
are  exempt  from  this  requirement. 

*  •        *        •        • 

Interested  persons  may.  on  or  before 
October  2, 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A-copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  July  25, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  78-23641  Filed  S-2-79: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FRL 1290-7] 

implementation  Plan  Revisions  for 
Nonattainment  Areas  In  the 
Commonwealth  of  Puerto  Rico; 
Availability 

agency:  Environmental  Protection 
Agency. 

action:  notice. 

summary:  EPA  announces  today  that 
the  Puerto  Rico  plan  revision,  due  for 
submittal  by  January  1, 1979  under  the 
requirements  of  the  Clean  Air  Act,  as 
amended  August  7, 1977,  has  been 
received  and  is  available  for  public 
inspection.  A  notice  of  proposed 
rulemaking  describing  the  revision  will 
be  published  in  the  Federal  Register  at  a 
later  date  at  which  time  the  public  will 
be  formally  invited  to  submit  written 
comments;  the  period  for  the  submittal 
of  Written  comments  will  extend  for  60 
days  fi-om  the  date  of  publication  of  the 
Notice  of  Proposed  Rulemaking. 

addresses:  The  Puerto  Rico  submittal 
may  be  examined  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  908,  Region  II 
Office,  26  Federal  Plaza,  New  York,  New 
York  10007. 

U.S.  Environmental  Protection  Agency, 
Caribbean  Field  Office,  Fernandez  Juncos 
Avenue  Stop  BVi,  Pta.  De  Tierra,  San  Juan, 
Puerto  Rico  00902. 

Puerto  Rico  Environmental  Quality  Board, 
204  Del  Parque  St.  comer  of  Pumarada, 
Santurce,  Puerto  Rico  00910. 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

All  comments  should  be  addressed  to: 
Eckardt  C.  Beck,  Regional 
Administrator,  Region  II  Office,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

FOR  FURTHER  INFORMATION  CONTACT 

William  S.  Baker.  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  New  York,  New  York  10007  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended 
August  7. 1977.  requires  that  states 
submit  revisions  to  their  implementation 
plans  by  January  1, 1979  to  provide  for 
attainment  of  national  ambient  air 
quality  standards  in  areas  designated  as 


nonattainment.  The  Administratoi 
designated  a  number  of  areas  in  F  jerto 
Rico  as  nonattainment  on  March  1 ,  1978 
(43  FR  8962).  These  were  subsequf  ntly 
modified  and  further  clarified  on 
January  25. 1979  (44  FR  5119).  PuejHo 
Rico  has  responded  to  this  require  ment 
by  preparing  an  implementation  p  an 
revision.  The  purpose  of  this  noti<  e  is  to 
call  the  public's  attention  to  the  ffct  that 
this  revision  has  been  formally 
submitted  and  is  available  for  puklic 
inspection.  A  description  of  the  revision 
will  be  published  in  the  Federal  I^e^steff 
at  a  later  date  as  part  of  a  notice  i 
proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Aj|  Act  (42 
U.S.C.  7410  and  7502).) 
Dated:  July  27, 1979. 
Eckardt  C.  Beck. 

Regional  Administrator,  En  vironmen\xl 
Protection  Agency. 

[FR  Doc.  79-24062  Filed  8-2-79;  6:45  am) 
BILUNQ  CODE  SSeO-OI-tl 


[40  CFR  Part  52] 

[FRL  1290-41 

Proposed  Rulemaking  for  Stat^of 
Oregon 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulei  naking. 


summary:  On  May  14, 1979.  the  I  tate  of 
Oregon  submitted  to  EPA  propos  id 
revisions  to  the  field  burning  regi  ilations 
which  are  presently  enforceable  is  part 
of  the  Oregon  State  Implementat  on  Plan 
(SIP).  These  regulations  had  beei  i 
adopted  by  the  Environmental  Q  lality 
Commission  (EQC)  on  Decembei  15. 
1978.  and  were  amended  by  the  1 IQC  on 
May  25, 1979.  On  June  29, 1979  tli 
regulations  were  again  amendedjand 
were  submitted  to  EPA  on  June  2 ),  1979 
and  July  5, 1979  respectively.  EPi  l  is 
proposing  to  approve  the  Oregon 
submittal. 

The  public  is  invited  to  submit  written 
comments  regarding  this  propos<  d 
rulemaking  from  the  date  of  this  Notice 
imtil  thirty  (30)  days  after  EPA  pi  iblishes 
in  the  Federal  Register  Notice  thi  t  the 
comment  period  will  close  in  thii  ty  (30) 
days.  This  notice  that  the  comme  tit 
period  will  close  in  thirty  (30)  da  fs  will 
be  issued  after  EPA  receives  ada  ]uate 
documentation  from  the  State  of  !}regon 
that  the  procedural,  technical,  anjd 
regulatory  problems  discussed 
"Supplemental  Information"  sec 
below  have  been  adequately  ad< 
It  is  expected  that  the  State  will 
EPA  with  such  adequate  docum 
within  a  reasonable  period  of  ti 
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date:  Comments  will  be  accepted  up  to 
and  incuding  the  30th  day  after  EPA 
publishes  in  the  Federal  Renter  Notice 
that  the  comment  period  will  close  in 
thirty  days. 

ADDRESSES:  The  Oregon  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  locations. 

Public  Information  Reference  Unit,  Library 
System  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C  20460. 

Library,  Environmental  Protection  Agency 
Region  10, 1200  Sixth  Avenue.  Seattle. 
Washington  98101. 

State  of  Oregon,  Department  of 
Environmental  Quality,  522  S.W  5th 
Avenue,  Yeon  Building,  4th  Floor,  Portland. 
Oregon  97207. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  629,  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Telephone  No.  (206) 
442-1125.  (FTS-399-1125). 

SUPPLEMENTAL  INFORMATION: 
Background 

The  open  burning  of  grass  seed  fields 
in  the  State  of  Oregon  has  been 
recognized  as  a  very  sensitive  and 
complex  air  pollution  problem  for  a 
niunber  of  years.  EPA's  involvement  in  a 
control  program  for  Oregon  open  Held 
burning  dates  from  1972.  In  May  1972. 
the  Administrator  of  EPA  approved  the 
Oregon  State  Implementation  Plan  (SIP) 
which  had  been  submitted  to  EPA  in 
accordance  with  Section  110  of  the 
Clean  Air  AcL  Included  in  that  plan 
were  Oregon  Revised  Statutes,  449.930 
through  449.43,  Field  Burning,  and 
Oregon  Adminstrative  Rules,  26-005 
through  28-020.  Field  Burning,  and 
control  strategy  for  total  suspended 
particulate  (TSP)  which  called  for  a  total 
ban  on  open  field  burning  in  the 
Willamette  Valley  as  of  January  1, 1975. 

The  1975  session  of  the  Oregon 
Legislature,  however,  amended  the 
applicable  statute  to  eliminate  the  total 
ban  and  to  replace  it  with  a  program  to 
phase  down  the  number  of  acres  burned 
each  year  so  that  by  1978  and  each  year 
thereafter  no  more  than  50,000  acres 
could  be  open  burned.  These  legislative 
changes,  as  reflected  in  adndnistrative 
regulations  which  substituted  a  phase 
down  program  for  a  total  ban  of  open 
field  burning,  were  submitted  to  ^A  on 
August  1. 1975  and  February  17. 1976  as 
proposed  revisions  to  the  Ch«gon  SIP. 
After  deteimjning  that  these  revisions 


met  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  EPA's  public 
participation  provisions  (40  CFR  Part  51) 
the  Administrator  approved  the 
revisions  on  April  18. 1977. 

In  1977.  the  Oregon  Legislature  again 
amended  the  State  statute  regarding 
field  burning.  The  major  changes 
included:  (1)  Increasing  the  maximum 
number  of  acres  allowed  to  be  burned  to 
195.000  in  1977  and  180,000  in  1978  and 
leaving  it  up  to  the  Environmental 
Quality  Commission  (EQC)  to  determine 
the  number  to  be  burned  in  subsequent 
years.  (2)  Changing  the  language  of  the 
previous  statute  so  that  the  EQC  must 
authorize  the  maximum  allowable 
acreage  "unless  the  EQC  finds  after 
hearing  that  other  reasonable  and 
economically  feasible  alternatives  to  the 
practice  of  annual  open  field  biuning 
have  been  developed"  (ORS  468.475). 
Previous  wording  of  the  statute  allowed 
maximiun  acreage  to  be  authorized 
"only  if  the  EQC  foimd  that  reasonable 
alternatives  to  open  burning  were  not 
available. 

Thereafter,  on  July  15. 1977  the  EQC 
amended  the  state  administrative 
regulation  OAR,  340-26-005  through 
260-030,  to  comply  with  the  1977  statute. 
These  regulations  were  then  submitted 
to  EPA  for  consideration  as  a  proposed 
SIP  revision  on  Oolober  6, 1977.  EPA 
reviewed  the  amended  regulation  and 
determined  that  it  did  not  meet  either 
the  substantive  or  the  procedural 
requirements  of  the  Clean  Air  Act  and 
therefore  would  have  to  be  disapproved. 

On  January  27. 1978  EPA  informed  the 
State  of  Oregon  of  its  findings  and 
provided  the  State  an  opportimity  to 
correct  the  noted  procedural  and 
substantive  deficiencies.  The  Oregon 
Department  of  Environmental  Quality 
(DEQ)  decided  not  to  correct  the 
proposed  SIP  revision  prior  to  the  1978 
burning  season,  but  opted  instead  to 
develop  an  interim  control  strategy  for 
the  1978  field  burning  season.  The  EQC 
approved  a  one  year  interim  control 
strategy,  which  in  conjunction  with  a 
number  of  additional  control  measures 
and  a  comprehensive  study,  provided 
for  the  burning  during  the  1978  burning 
season  of  up  to  180,000  acres  of  grass 
fields.  This  compromise  between 
interested  parties,  which  included  the 
Oregon  Seed  Council  and  the  City  of 
Eugene.  Oregon,  resulted  in  the  recorded 
burning  of  154,000  acres  during  the  1978 
season. 

During  the  above  noted  SEP  revision 
activity,  EPA  issued  a  notice  of  violation 
(NOV)  to  the  State  of  Oregon  for 
violation  of  its  SIP  provisions  during  the 
1977  field  burning  season  by  permitting 
the  burning  of  171,500  acres  in  the 


Williamette  Valley,  substantially  in 
excess  of  the  95,000  acres  SIP  limitation 
approved  by  EPA  in  April  1977. 

The  State  DEQ,  following  its  statutory 
mandate,  again  submitted  to  EPA  a 
revision  4o  the  Oregon  SIP  on  May  14, 
1979  which  was  adopted  by  the  EQC  on 
December  15, 1978.  The  SIP  revision  for 
field  burning  would  provide  for  the 
burning  of  180,000  acres  during  the  1979 
burning  season  and  would  provide  for 
the  imposition  of  various  control 
measures.  On  June  2B,  1979  DEQ 
resubmitted  to  EPA  its  proposed  SIP 
revision  as  amended  on  May  25, 1978. 
This  June  28, 1979  pnoposed  revision 
was  in  response  to  several  issues  raised 
by  EPA  sta^  subsequent  to  EPA's 
receipt  of  the  May  14  submittal.  In  an 
associated  action,  on  June  29, 1979,  the 
EQC  adopted  temporary  rules  with 
respect  to  field  burning  (340  OAR  26- 
005,015).  These  temporary  rules  were 
submitted  to  EPA  on  July  5, 1979  as 
amendments  to  the  ]une  28, 1979 
submittal. 

In  a  SIP-related  matter,  on  July  17. 
1979.  EPA  issued  a  NOV  to  the  State  of 
Oregon  for  violation  of  the  prohibition  in 
the  SIP  against  the  issuance  of  permits 
for  more  than  50,000  acres  during  the 
1979  field  burning  season. 

Rationale  for  Actioq 

This  Notice  of  Prqposed  Rulemaking 
will  explain  EPA's  approach  and 
intended  action  regarding  field  burning 
in  the  State  of  Oregon.  Based  on  data 
from  previous  field  burning  seasons, 
EPA  believes  that  it  is  possible  for  the 
State  of  Oregon  to  Technically  support  a 
proposed  SIP  revision  which  provides 
for  the  burning  of  180,000  acres 
annually. 

However,  EPA  has  a  number  of 
substantive  concerns  regarding  the 
Technical  Support  Documents  for  the 
proposed  revision  as  well  as  the 
proposed  field  bum&ig  regulations 
themselves.  These  various  concerns 
make  it  difficult  to  determine  at  this 
time  whether  the  proposed  SIP 
relaxation  would  satisfy  all  applicable 
Clean  Air  Act  requirements.  Further, 
EPA  has  identified  procedural  problems 
associated  with  the  proposed  State 
submittal.  These  issues  are  outlined 
below  and  where  appropriate,  EPA  has 
made  suggestions  and  recommendations 
concerning  actions  which  the  State  may 
wish  to  explore  in  resolving  these 
problems.  In  short,  this  action  provides 
the  State  with  an  opportunity  to  resolve 
the  problems  which  EPA  believes  exist 
in  the  proposed  field  burning  SIP 
revision. 
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Criteria  for  Final  Approval 

A  relaxation  of  a  State 
Implementation  Plan  is  permissible  if  it 
will  not  cause  or  contribute  to 
concentrations  of  pollution  which 
violate  a  National  Ambient  Air  Quality 
Standard  (NAAQS)  or  a  Prevention  of 
Significant  Deterioration  (PSD) 
increment.  [PSD  increments  are  the 
amount  of  deterioration  of  air  quality 
which  is  better  than  the  NAAQS  that  is 
permitted  under  Section  163  of  the  Clean 
Air  Act  (42  U.S.C.  7473)  and  40  CFR 
51.24,  52.21  as  revised  43  FR  26380,  26388 
(June  19, 1978)].  Further,  any  approvable 
SIP  revision  must  ensure  the  use  of  all 
reasonably  available  constant  emission 
control  methods.  The  imposition  of  such 
measures  would  either  improve  the 
ability  to  achieve  a  NAAQS  or  achieve 
any  NAAQS  in  a  more  expeditious 
manner.  Finally,  the  public  must  be 
afforded  an  adequate  opportunity  to 
review  and  comment  on  the  proposed 
SIP  revision  (40  CFR  51.4). 

Procedural  Issues. 

There  are  two  piocedural  problems 
with  the  current  field  burning  submittal. 
First,  while  the  public  did  have  an 
opportunity  to  review  and  comment  on 
the  field  burning  regulation  itself  prior  to 
adoption  on  December  15, 1978  and 
amendment  on  May  25, 1979,  the  public 
was  not  afforded  an  opportunity  to 
review  and  comment  on  the  data  and 
the  technical  analysis  which  the  State 
ultimately  submitted  to  EPA  as  part  of 
the  SIP  REVISION. 

Second,  the  amendments  adopted  on 
June  29, 1979  were  not  preceeded  by 
adequate  notice  as  specified  by  Clean 
Air  Act  regulations  (Section  110,  40  CFR 
51.4). 

Substantive  Issues 

As  previously  indicated,  there  are 
substantive  issues  or  problems  with  the 
field  burning  regulation  and  with  the 
technical  support  documents. 

The  proposed  regulation:  1.  The 
proposed  regulation  provides 
exemptions  to  certain  regulatory 
requirements  for  days  classified  as 
having  "unlimited  ventilation." 
However,  the  proposed  regulation 
appears  to  preclude  a  classification  of 
unlimited  ventilation  thus  making  the 
exemptions  inoperative.  Therefore  the 
exemptions  should  be  removed  or  the 
ability  to  classify  a  day  as  unlimited 
ventilation  should  be  established.  If  a 
new  classification  of  unlimited 
ventilation  is  established,  then 
regulations  covering  those  conditions 
need  to  be  developed. 


2.  If  a  classification  of  unlimited 
ventilation  is  established  and  the 
exemption  to  requirements  for  burning 
techniques,  moisture  content  and 
acreage  restrictions,  become  operative 
parts  of  the  regulations,  the  constant 
emission  control  requirements  of  the 
Clean  Air  Act  may  not  be  satisfied. 

3.  The  proposed  regulations  only  limit 
the  amount  of  acreage  that  can  be 
burned  experimentally  for  the  1979 
season.  Therefore,  after  1979,  there 
would  be  no  limit  on  the  amount  of 
experimental  burning  allowed  thus 
making  the  SIP  revision  unapprovable 
since  it  could  not  show  continuing 
maintenance  of  the  standards. 

4.  The  proposed  regulation  would 
allow  the  EQC  to  establish  new  annual 
acreage  Hmitations  every  other  year  and 
thus  preempt  the  Administrator's 
statutory  responsibility  to  review  and 
approve  the  proposed  SIP  revision  in 
accordance  with  the  Clean  Air  Act 
[Clean  Air  Act  Section  110(a)(3)(A)]. 

5.  It  is  EPA's  understanding  that  the 
State  intends  to  control  field  burning 
emissions  through  the  use  of  relative 
humidity  as  a  surrogate  for  fuel  moisture 
content.  However,  the  means  whereby 
the  State  intends  to  implement  its 
proposed  approach  are  unclear.  Also,  if 
implemented  in  the  manner  suggested  in 
the  proposed  regulations,  it  is  unlikely  to 
be  effective  in  reducing  actual 
emissions.  It  is  suggested  that,  rather 
than  classifying  days  as  prohibition 
conditions  based  on  relative  humidity, 
the  burning  of  individual  fields  within  a 
local  fire  district  be  restricted  based  on 
relative  humidity  in  a  manner  similar  to 
the  rainfall  restriction. 

The  technical  support  documents:  1. 
The  demonstration  of  attainment  of  the 
24-hour  NAAQS  and  of  the  24-hour  PSD 
increment  does  not  appear  to  include 
consideration  of  all  reasonable  worst 
case  scenarios. 

2.  Several  demonstrations  focus  on 
days  with  highest  recorded  TSP  levels, 
without  a  clear  demonstration  that  this 
method  included  the  maximum  impact 
of  field  burning. 

3.  It  is  not  clear  that  all  of  the 
demonstrations  of  attainment  make  full 
use  of  available  data  and  analytical 
techniques. 

4.  The  demonstration  of  attainment 
and  other  supporting  documentation 
contain  some  apparent  inconsistencies. 

Some  aspects  of  the  approach  used  in 
the  technical  support  information  need 
to  be  further  documented.  Specifically 
documentation  is  needed  showing  the 
validity  of  the  approach  of  increasing 
24-hour  TSP  levels  on  days  with  the 
highest  values  in  proportion  to  the 
annual  acreage  increase.  This  showing 


should  address  an  approach  whic  i 
evaluates  the  24-hour  impact  of  fi(  Id 
burning  on  individual  monitors,  ai  id 
applies  a  reasonable  worst  case  b  iiming 
quota  release  scenario  allowed  by  the 
regulation  to  these  data.  This  woiad 
involve  analyzing  days  with  probable 
field  burning  impact  and  the  condttions 
which  resulted  in  such  impact. 

The  technical  support  documer 
appear  to  contain  some  conflictir 
information  and  results.  Different 
approaches  and  analytical  technij 
may  produce  results  not  supporte 
other  data  included  in  the  docum^ 
Therefore  all  available  data  and 
results  from  all  analysis  conducts 
example  chemical  mass  balance  i 
nepholometer  readings,  and  days  ^ 
known  smoke  intrusions)  should  )e 
utilized  to  the  full  extent  possible 

Corrective  Measures 

The  problems  identified  above  can 
best  be  remedied  by  the  State. 
Concurrent  with  the  public  comn  ent 
period  initiated  with  this  notice,  j  t  is 
suggested  that  the  State  of  Oregq  ti 
consider  taking  the  following  ste]  is: 

1.  Review  and  revise  if  approp^ate  in 
its  judgment  the  technical  suppol 
documents  upon  which  the  SIP  r^ 
is  to  be  justified.  Consideration  i 
be  given  to  the  problems  identifi< 
above  and  to  any  others  that  ma] 
brought  to  the  State's  attention  b  i^  other 
interested  parties. 

2.  Provide  notice  and  schedule  a  new 
public  hearing.  The  specific  purp  >se 
would  be  to  give  the  public  oppoi  lunity 
to  review  and  comment  on  the  te  :hnical 
support  document  and  on  the  fiefel 
burning  regulation,  as  previously 
adopted  or  with  changes  prompti  d  by 
consideration  of  the  problems  id(  ntified 
in  this  Notice. 

3.  Resubmit  its  SIP  revision  reduest  on 
the  basis  of  steps  1  and  2,  augme  ited 
with  comment  as  the  State  deemi  i 
appropriate  in  response  to  this  N  }tice. 

If  these  steps  are  taken  and  if  ki  EPA's 
judgment  the  results  meet  the  Criteria 
for  Final  Approval  stated  earlier  In  this 
Notice,  a  subsequent  Notice  wou|d  be 
published  in  the  Federal  Registeil  to 
inform  the  public  that  the  commoit 
period  will  close  in  thirty  (30)  da;  rs. 
Following  EPA's  consideration  o:  all 
comments  to  the  proposed  rulemi  iking, 
EPA  will  promulgate  a  final  rule 
regarding  the  proposed  SIP  revisi 

Call  for  Comments  and  informatipn 

EPA  solicits  comment  on  the  e 
scope  of  the  proposed  Oregon  fii 
burning  regulations  currently  pe 
before  EPA.  As  EPA  is  recommei 
State  action  to  resolve  many  of 
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issues  identified  herein,  it  is  requested 
that  all  comments  and  information 
provided  to  EPA  also  be  submitted  to 
the  Oregon  Department  of 
Environmental  Quality. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)). 
Dated:  luly  28. 1979. 
L  Edwin  Coate, 

Acting  Regional  Administrator. 

(FK  Doc  7»-240>S  Filed  8-Z-7S:  8:45  am] 
BHJJNQ  CODE  •SM-OI-H 


[40CFRPart81] 

(FRL  1291-3] 

Air  Quality  Control  Regions,  Criteria 
and  Control  Techniques;  Attainment 
Status  Designations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rulemaking. 

SUMMARV:  As  required  by  Section  107(d) 
of  Clean  Air  Act,  as  amended,  on  March 
3, 1978  (43  FR  8962]  and.  subsequently, 
on  January  25, 1979  (44  FR  5119),  the 
Envirorunental  Protection  Agency 
promulgated  a  list  of  air  quality 
attainment  status  designations  for  all 
areas  of  New  York  State.  These 
designations  specified  for  each  area 
whether  or  not  the  national  ambient  air 
quality  standards  for  total  suspended 
particulates,  sulfur  dioxide,  carbon 
monoxide,  nitrogen  dioxide,  and  ozone 
had  been  attained. 

Through  these  promulgations,  the 
entire  State  of  New  York  was 
designated  as  "nonattainment"  for 
ozone.  However,  this  designation  was 
based  on  an  ozone  standard  which 
subsequently  was  revised,  as  announced 
by  the  Environmental  Protection  Agency 
in  the  February  8, 1979  Federal  Register 
(44  FR  8202).  This  revision  resulted  in  a 
May  2, 1979  request  from  New  York 
State  to  redesignate  certain  areas  as 
either  attaining  the  revised  ozone 
standard  or  as  not  being  capable  of 
classification.  The  purpose  of  this  notice 
is  to^  propose  redesignation  of  portions 
of  New  York  State  regarding  their 
attainment  status  with  respect  to  the 
revised  national  ambient  air  quality 
standard  for  ozone. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1979. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Bekardt  C.  Beck,  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  H,  26  Federal 
Plaza,  New  York,  New  York  10007. 


Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  908,  Region  II,  26 
Federal  Plaza.  New  York,  New  York  10007. 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  401  M  Street 
SW..  Washington,  D.C.  20480. 

New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road,  Albany.  New  York  12233. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  11  Office,  28  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2517. 

SUPPLEMENTAL  INFORMATION:  Section 
107(d)  of  the  Clean  Air,  as  amended, 
directed  each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of  and 
supporting  information  on  the 
attainment  status  with  respect  to  each 
national  ambient  sir  quality  standard 
for  every  area  within  the  state.  EPA 
received  this  infoiination  and 
promulgated  such  attainment  status 
designations  in  the  March  3, 1978 
Federal  Register  (43  FR  8962). 
Subsequent  to  this  promulgation,  the 
areas  administered  by  EPA.  Region  II 
(New  York,  New  Jersey,  Puerto  Rico, 
and  the  Virgin  Islands)  requested  that 
modifications  be  made  to  their 
designations.  EPA  published  these 
revisions,  corrections  and  elaborations 
in  the  January  25, 1979  Federal  Register 
(44  FR  5119).  In  both  of  these  Federal 
Register  notices  the  entire  State  of  New 
York  was  designated  as 
"nonattainment"  for  ozone.  This 
designation  was  based  on  ambient  air 
monitoring  data  and  analyses  indicating 
statewide  violation  of  the  ozone 
standard. 

In  the  February  8, 1979  Federal 
Register  (44  FR  8202),  EPA  announced 
revision  of  the  ozone  standard  from 
O.OSppm  to  0.12ppm.  Upon  reviewing  its 
air  quality  data  base  in  relation  to  the 
revised  ozone  standard.  New  York  State 
determined  that  several  portions  of  the 
State  had  ambient  air  quality  levels 
below  the  revised  standard  and  that 
other  areas  could  not  be  classified  with 
confidence  as  either  "nonattainment"  or 
"attainment."  Consequently,  on  May  2, 
1979  the  New  York  State  Department  of 
Environmental  Conservation  formally 
requested  that  EPA  redesignate  several 
areas.  Such  redesignations  are 
authorized  under  Section  107(d)(5)  of  the 
Clean  Air  Act. 

The  areas  that  are  proposed  to  be 
redesignated  as  "Better  Than  National 
Standards"  are: 


Southern  Tier  East  Aii*  Quality  Control 

Region  (the  entire  aoea). 
Central  Air  Quality  Control  Region  (the 

Counties  of  Herkimer,  Lewis,  Jefferson,  and 

Cortland). 
Hudson  Valley  Air  Quality  Control  Region 

(the  Counties  of  Fulton,  Montgomery, 

Schoharie,  and  the  northern  two  thirds  of 

Saratoga). 
Northern  Air  Quality  Control  Region  (the 

entire  area  except  the  County  of 

Washington). 

The  areas  that  arc  proposed  to  be 
redesignated  as  "Caimot  Be  Classified" 
are: 

Southern  Tier  West  Air  Quality  Control 

Region  (the  entire  area). 
Central  Air  Quality  Control  Region  (the 

Counties  of  Oswega  Madison,  and 

Oneida). 
Northern  Air  Quality  Control  Region  (the 

County  of  Washington). 

The  remainder  of;  the  state  will  remain 
designated  as  "Doe^  Not  Meet  Primary 
Standards." 

The  request  for  redesignation  to 
"attainment"  is  based  on  an  analysis  of 
measured  air  quality  data  which  shows 
that  ambient  levels  in  the  affected  areas 
are  better  than  the  revised  ozone 
standard.  The  request  for  redesignation 
to  "luiclassifiable"  is  based  on  the 
absence  of  concrete  evidence  of  ozone 
standard  violations!  For  the  Southern 
Tier  West  Air  Quality  Control  Region 
(AQCR)  and  the  County  of  Washington 
in  the  Northern  AQCR,  no  ambient  air 
quality  data  is  available.  For  the  Central 
AQCR.  monitoring  Results  show 
attainment  of  the  standard;  however,  it 
is  believed  that  these  readings  are 
unduly  influenced  (depressed)  by  the 
presence  of  nearby  sources  of  nitrogen 
oxide.  Inasmuch  as  all  the  areas 
proposed  to  be  redesignated  as 
"unclassifiable"  are  located  nearby  and 
downwind  of  areas  designated  as 
"nonattairunent"  and  do  not  contain  any 
major  urban  centers,  further  evaluation 
of  their  attainment  status  is  believed 
warranted. 

BPA  finds  the  Stale's  request  to  be 
reasonably  supported  by  adequate  data 
and,  therefore,  proposes  to  revise  its 
previous  designations. 

The  State  Implementation  Plan  (SIP) 
for  areas  designated  as  "nonattainment" 
is  required  by  Part  D  of  the  Clean  Air 
Act  to  be  revised  to  provide  for 
attairunent  (for  fiu-ther  information  on 
such  revisions,  see  44  FR  20372, 
published  on  April  4, 1979).  If  these 
proposed  redesignations  are  ultimately 
promulgated,  the  ar«as  redesignated 
either  as  "attainment"  or 
"unclassifiable"  will  no  longer  be 
subject  to  these  SIP  revision 
requirements.  However,  the 
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redesignated  areas  will  be  subject  to 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  requirements  (43  FR 
26380,  June  19, 1978).  Further,  the  areas 
redesignated  as  "unclassifiable"  are 
subject  to  PSD  monitoring  requirements 
to  determine  their  actual  attainment 
status.  Should  these  monitoring  studies 
indicate  "nonattainment,"  a  plan 
revision  will  be  required  within  nine 
months  of  such  a  fmding. 

Because  the  data  supporting  the 
State's  requ^t  for  redesignations  had 
been  previously  available  for  public 
inspection  and  comment  with  regard  to 
the  original  designations  and  because 
these  proposed  redesignations,  if 
promulgated,  relieve  the  State  of  the 
need  to  revise  its  SIP  to  meet  Part  D 
Clean  Air  Act  requirements  in  the 
affected  areas,  only  a  30-day  public 
comment  period  is  being  established. 
EPA  will  continue  to  review  and  process 
the  applicable  SIP  revisions  recently 
submitted  by  the  State  to  meet  these 
requirements  unless  and  until  final 
approval  of  this  proposal  is  published  in 
the  Federal  Register. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  EPA  Region  II  Office  as 
indicated  in  the  "Addresses"  section  of 
this  notice.  All  comments  received  on  or 
before  September  4, 1979,  will  be 
considered.  Comments  received  by  EPA 
will  be  available  for  public  inspection 
during  normal  business  hoiu-s  at  the  EPA 
Region  II  Office. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  has 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  107(d),  171(2).  301(a).  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7407(d),  7501(2), 
7601(a)) 

Dated:  June  25, 1979. 
Eckardt  C.  Beck, 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc.  79-24077  Filed  8-2-79:  a«5  am) 
BILUNG  CODE  6560-01-11 


[40  CFR  Part  120] 

[FRL  1290-5] 

Water  Quality  Standards,  Surface 
Waters  of  the  State  of  Ohio 

agency:  Environmental  Protection 
Agency. 


ACTION:  Public  Hearing  Notice. 

summary:  On  August  8, 1978.  the 
Regional  Administrator  for  Region  V  of 
the  United  States  Environmental 
Protection  Agency  (EPA),  approved  the 
water  quality  standards  adopted  by  the 
State  of  Ohio  except  for  several 
provisions.  On  July  6, 1979,  the  Agency 
proposed  rules  to  correct  the 
deficiencies  in  the  non-approved 
portions.  The  EPA  will  hold  three  public 
hearings  in  the  State  of  Ohio,  to  receive 
comments  on  the  Proposed  Rulemaking 
for  Ohio  Water  QuaUty  Standards. 

dates:  The  public  hearings  will  take 
place  during  the  afternoon  and  evening 
on  September  17, 1979,  in  Columbus, 
September  19, 1979,  in  Dayton,  and 
September  21, 1979,  in  Akron.  All 
written  comments  received  on  or  before 
October  5, 1979,  will  be  considered  in 
the  preparation  of  the  final  rulemaking. 
Comments  should  be  submitted  to  the 
person  listed  immediately  below. 

HEARING  ADDRESSES:  The  Columbus 
hearing  will  be  held  at  Ohio  State 
University,  in  the  Fawcett  Center  for 
Tomorrow.  2400  Olentangy  River  Road. 
The  Dayton  hearing  will  be  held  at  the 
University  of  Dayton,  in  the  Boll 
Theatre,  John  F.  Kennedy  Memorial 
Union,  300  College  Park  Avenue.  The 
Akron  hearing  will  be  held  at  the 
University  of  Akron;  the  afternoon 
session  will  be  held  in  the  Summitt 
Lounge,  Gardner  Student  Center  and  the 
evening  session,  at  the  Olin  Auditorium. 
Room  Number  124. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Benjey,  Water  Division,  EPA, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312-353-2172). 

SUPPLEMENTARY  INFORMATION: 

The  EPA  will  hold  three  public 
hearings  in  the  State  of  Ohio,  to  receive 
comments  on  a  Proposed  Rulemaking  for 
Ohio  Water  Quality  Standards. 

The  substantive  provisions  of  the 
Proposed  Rulemaking  would  increase 
the  stringency  of  the  dissolved  oxygen 
and  cyanide  criteria  from  warmwater 
habitat  protection,  provide  for 
consistent  methodologies  in  determining 
thermal  and  non-thermal  mixing  zones, 
set  the  definition  of  low-flow  streams  at 
0.1  cubic  foot  per  second  for  the  flow 
which  occurs  over  7  days  each  10  years, 
and  would  require  the  State  to  evaluate 
more  thoroughly,  justifications 
submitted  to  EPA  for  beneficial  use 
downgradings  of  stream  segments. 


A  copy  of  the  full  text  of  the  Pri  iposed 
Rulemaking  has  been  sent  to  the  I  lain 
public  library  in  each  county  in  Cnio 
and  will  be  available  for  review  t  lere. 
The  same  document  may  also  be 
obtained  by  writing,  calling,  or  vii  iting: 

William  Benjey,  Water  Division,  EPA,  230  S. 
Dearborn.  Chicago,  111.  60604  (312-3  3- 
2172). 

This  document  is  available  at  no  :o8t  to 
the  public. 

The  public  hearings  will  take  pi  ace 
during  the  afternoon  and  evening  on 
September  17, 1979,  in  Columbus, 
September  19, 1979,  in  Dayton,  aa  d 
September  21. 1979,  in  Akron.  Th(  i 
Columbus  hearing  will  be  held  at  Ohio 
State  University,  in  the  Fawcett  C,  enter 
for  Tomorrow,  2400  Olentangy  Ri  irer 
Road.  The  Dayton  hearing  will  ht  held 
at  the  University  of  Dayton,  in  thi  i  Boll 
Theatre,  John  F.  Kennedy  Memor  al 
Union,  300  College  Park  Avenue,  rhe 
Akron  hearing  will  be  held  at  thej 
University  of  Akron;  the  aftemooh 
session  will  be  held  in  the  Summitt 
Lounge,  Gardner  Student  Center  ^nd  the 
evening  session  at  the  Olin  Auditorium, 
Room  124.  All  afternoon  sessions  will 
run  from  1-4:30  p.m.  and  the  evei  ing 
sessions  from  7-10:30  p.m. 

Persons  or  groups  wishing  to  n  ake 
oral  presentations  or  submit  prepared 
statements  may  do  so  at  these  he  arings. 
Please  contact  William  Benjey  ol ,  or 
before  September  7, 1979,  to  be 
scheduled  to  speak  at  one  of  the 
hearings.  A  period  of  time  will  bi  set 
aside  for  unscheduled  speakers. '  liose 
wishing  to  make  oral  presentatia  is  are 
encouraged  to  submit  a  written  a  >py  to 
the  USEPA.  Presentations  should  be 
brief  (less  than  10  minutes)  to  alli  )w  all 
parties  to  participate.  A  time  limi  I  may 
be  imposed,  based  upon  the  num  )er  of 
individuals  wishing  to  speak. 

Interested  persons  who  are  uni  ible  to 
attend  may  submit  their  commen  s  to 
William  Benjey.  The  deadline  foi  receipt 
of  all  written  comments  on  the  Pioposed 
Rulemaking  is  October  5, 1979. 

Dated:  July  27, 1979. 

|ohn  McGuire, 

Regional  Administrator,  Region  V,  Ui  ited 
States  Environments  Protection  Agei  \cy. 

[FR  Doc  79^4207  Filed  S-Z-79^  8:45  am] 
BILUNG  COOE  CSeO-OI-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  60] 
(Docket  No.  FEMA-S] 

Criteria  for  Land  Management  and  Use 
in  trie  National  Fiood  Insurance 
Program 

agency:  OfHce  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 

action:  Proposed  rulemaking. 

summary:  This  rule  proposes  a  revision 
to  the  National  Flood  Insurance 
Program's  flood  plain  management 
regulations  to  allow  dry-floodproofed 
residential  basements  in  identified 
special  flood  hazard  areas.  Advance 
Notice  of  Proposed  Rulemaking  was 
given  at  41  FR  46962  (October  26. 1976). 

date:  Comments  received  on  or  before 
October  2, 1979  will  be  considered  prior 
to  the  publication  of  the  final  rule. 

address:  Comments  should  be  mailed 
or  delivered  to  Donald  L.  Collins. 
Division  of  Policy  Analysis  and 
Consumer  Affairs,  Office  of  Federal 
Insurance  and  Hazard  Mitigation,  Room 
5136,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410,  for  inclusion 
into  the  Rules  Docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toil-Free  line  (800)  424-8872,  Room  5270. 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program's 
flood  plain  management  criteria,  set 
forth  at  44  CFR  60.3,  previously  24  CFR 
1910.3.  presently  require  that  the  lowest 
floor  (including  basement  floor)  of 
residential  structures  be  elevated  to  or 
above  the  100-year  flood  (i.e.,  base 
flood]  elevation.  Thus,  the  construction 
of  residential  basements  is  prohibited 
below  the  base  flood  elevation  unless 
the  community  is  granted  an  exception 
from  that  prohibition  by  the 
Administrator. 

The  proposed  rule  would  modify  that 
present  requirement  so  as  to  permit 
basements  below  the  level  of  the  base 
flood  without  requiring  an  exception,  if 
the  basements  are  dry  floodproofed  to 
the  base  flood  elevation.  Therefore, 
residential  and  nonresidential  structures 
would  be  treated  in  a  similar  manner  for 
flood  plain  management  and  insurance 
rating  purposes. 

Originally,  residential  basements 
were  prohibited  because  there  was 
uncertainty  over  the  effectiveness  of 
basement  floodproofing.  as  well  as 


uncertainty  over  the  cost  of 
construction.  However,  a  recently 
completed  study  prepared  for  the 
Department  of  Housing  and  Urban 
Development,  Manual  for  the 
Construction  of  Residential  Basements 
in  Non-Coastal  Flood  Environs, 
prepared  by  the  National  Association  of 
Home  Builders  Research  Foundation. 
Washington,  D.C.  (U.S.  Government 
Printing  Office,  March,  1978)  has 
concluded  that  dry  floodproofed 
residential  basements  can  be  safe  and 
not  inordinately  expensive.  Copies  of 
the  manual  are  available  upon  written 
request  to  the  Federal  Emergency 
Management  Agency,  Office  of  Federal 
Insurance  and  Hazard  Mitigation,  451 
Seventh  St.  SW.,  Washington,  D.C. 
20410. 

It  is  to  be  noted  that  there  is  an 
unexpectedly  high  demand  for 
construction  of  floodproofed  residential 
basements  in  most  northern  States.  This 
demand  results  from  climatic  conditions, 
including  efficient  placement  of  furnaces 
in  basements  and  protection  from 
tornadoes.  Additionally,  since 
excavations  are  made  to  place  footings  5 
to  6  feet  below  grade  in  order  to 
properly  anchor  homes  from  frost  heave 
in  those  climates,  it  is  practical  to  allow 
for  construction  of  basements  since 
basements  are  customary  in  most 
northern  States,  and  without  them, 
homes  are  difficult  to  sell. 

It  has  been  determined  that  this 
proposed  rule  does  not  have  a 
substantial  impact  upon  the  quality  of 
the  environment.  A  finding  to  that  effect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  Division  of  Policy 
Analysis  and  Consumer  Affairs,  Office 
of  Federal  Insurance  and  Hazard 
Mitigation,  Room  5136.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
data,  views,  or  ai^guments  to  the  above 
address.  Each  person  submitting  a 
comment  should  include  his  name  and 
address  and  refer  to  the  document  by 
the  docket  number  indicated  in  the 
heading  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  October  2. 1979,  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons.  This 
proposed  rule  may  change  in  light  of  the 
comments  received.  Accordingly,  Part  60 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  60.3(c)(2].  (4)  and  (7)  are 
revised  to  read  as  follows: 


§  60.3    Flood  plain  manageflwnt  criterta  for 
flood-prone  areas.   ' 


(c)  *  *  • 

(2)  Require  that  all  new  construction 
and  substantial  improvements  of 
residential  structures  within  Zones  Al- 
30  on  the  community's  FIRM  (i)  have  the 
lowest  floor  (including  basement) 
elevated  to  or  abore  the  base  flood 
level;  or  (ii)  together  with  attendant 
utility  and  sanitary  facilities  be  designed 
so  that  the  first  floor  is  at  or  above  the 
base  flood  level  artd  any  basement  area 
passage  of  water  without  reliance  on 
human  intervention.  The  basement  area 
below  the  base  flood  level  shall  employ 
structural  components  with  the 
capability  to  resist  hydrostatic  and 
hydrodynamic  loads  and  the  effects  of 
buoyancy  for  the  base  flood. 

(3)  •  *  * 

(4)  Provide  that  tvhere  floodproofing  is 
utilized  for  a  particular  structure  either 
(i)  a  registered  professional  engineer  or 
architect  shall  certify  that  the 
floodproofing  methods  used  in  the 
structure's  design  satisfy  the 
floodproofing  standards  of  Paragraphs 
(c)(2)(ii),  (c)(3)(ii),  {c)(7)(ii)  or  (c)(8)(ii)  of 
this  section,  whichever  is  applicable,  or 
(ii)  the  floodproofing  methods  used  in 
the  structure's  design  shall  satisfy  a 
legally  enforceable  local  regulation,  to 
be  submitted  to  the  Administrator, 
which  is  certified  tlo  by  a  registered 
professional  architect  or  engineer  as 
containing  the  detailed  floodprooflng 
standards  of  paragraphs  (c)(2)(ii), 
(c)(3)(ii),  (c)(7)(ii)  or  (c)(8)(ii),  of  this 
section. 

(5)  •  •  • 

(6)  *  *  * 

(7)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new 
construction  and  substantial 
improvements  of  residential  structures 
(i)  have  the  lowest  floor  (including 
basement)  elevated  above  the  crown  of 
the  nearest  street  to  or  above  the  depth 
number  specified  on  the  community's 
FIRM;  or  (ii)  together  with  attendant 
utility  and  sanitary  facilities  be  designed 
so  that  the  first  floor  is  elevated  above 
the  crown  of  the  nearest  street  to  or 
above  the  depth  number  specified  on  the 
community's  FIRM  and  any  basement 
area  below  that  level  be  floodproofed  to 
satisfy  the  criteria  of  paragraph  (c)(2)(ii) 
of  this  section. 


§  60.6    [Amended] 
4.  Section  60.6(b 


(3)  is  deleted. 


(42  U.S.C.  4001  ef  seq.;  and  Executive  Order 
12127  (44  FR  19367).) 
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Issued:  July  26, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  79-23943  Filed  8-2-79:  8:45  am] 
BILUNO  CODE  4210-23-M 


FEDERAL  COiMiMUNiCATiONS 
COIMIMISSION 

[47  CFR  Part  73] 

[DB  Docket  No.  79-185;  RM-3310] 

FM  Broadcast  Station  in  West  Union, 
Ohio;  Proposed  Ctianges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  West  Union,  Ohio,  in 
response  to  a  petition  filed  by  Harold 
Parshall.  The  proposed  channel  could  be 
used  to  bring  a  first  full-time  local  aural 
broadcast  service  to  West  Union. 

DATES:  Comments  must  be  filed  on  or 
before  September  25, 1979,  and  reply 
comments  must  be  filed  on  or  before 
October  15, 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  July  25,  1979. 
Released:  July  31, 1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (West  Union,  Ohio), 
BC  Docket  No.  79-185,  RM-3310. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Harold  Parshall  ("petitioner"),  proposing 
the  assignment  of  Channel  276A  to  West 
Union,  Ohio,  as  its  first  FM  assignment. 
An  opposition  to  the  proposal  was  filed 
by  Highland  Broadcasting  Company 
("Highland"),  licensee  of  Stations 
WSRW  and  WSRW-FM,  Hillsboro, 
Ohio. 

(b)  The  channel  can  be  assigned  in 
compliance  with,  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that  he  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
West  Union,  seat  of  Adams  County,  is 
located  approximately  161  kilometers 
(100  miles)  south  of  Columbus,  Ohio. 


(b)  Population.  West  Union— 1,951; 
Adams  Coimty — 18,957.  * 

(c)  Present  Local  Aural  Broadcast 
Service.  There  is  no  local  aural 
broadcast  service  in  West  Union  or 
Adams  County. 

3.  Economic  Considerations. 
Petitioner  asserts  that  although  Adams 
County  has  been  an  economically 
depressed  area,  it  is  improving  due  to 
continuing  construction  of  the 
Appalachian  Highway.  He  states  that 
two  large  power  generating  plants  are 
under  construction  on  the  Ohio  River  at 
the  southern  edge  of  Adams  County.  He 
also  notes  that  a  number  of  housing 
subdivisions  are  nearing  completion 
around  WesfUnion.  Petitioner  points 
out  that  the  proposed  channel  could  be 
used  to  provide  an  outlet  for  self- 
expression,  public  affairs  programs, 
agricultural  programs,  weather  and 
market  reports,  sports  programs  and 
service  to  minority  groups. 

4.  In  its  opposition.  Highland  argues 
that  the  petition  is  technically  deficient. 
It  states  that  petitioner  submitted  no 
study  to  show  what  preclusion  would  be 
caused  by  assigning  Channel  276A  to 
West  Union.  It  contends  that  petitioner 
also  failed  to  state  exactly  what  power 
and  antenna  height  will  be  proposed, 
thus  making  it  impossible  to  determine 
the  population  and  area  to  be  served. 

5.  We  cannot  agree  with  the 
objections  which  have  been  raised. 
Under  current  Commission  policy,  a 
preclusion  study  is  not  required  for  a 
first  Class  A  assignment  if  it  is  not 
located  near  a  large  metropolitan  area. 
Nor,  in  a  case  like  this  one,  is  a 
petitioner  expected  to  provide  a 
showing  of  the  station's  expected 
coverage.  A  showing  of  proposed 
facilities  and  the  coverage  to  be 
provided  is  only  called  for  when  issues 
regarding  first  or  second  FM  or  aural 
service  are  significant  to  the  decision  on 
whether  to  assign  the  channel.  Such  is 
not  the  case  here. 

6.  In  view  of  the  above  and  the  fact 
that  the  proposed  FM  channel 
assignment  would  provide  for  a  first  full- 
time  aural  broadcast  service  to  West 
Union,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules,  with  regard  to  West  Union,  Ohio, 
as  follows: 


City 

Channel  No. 

Present       Proposed 

West  Union.  Ohw 

97RA 

'  Public  Notice  of  the  petition  was  given  on 
January  30, 1979.  Report  No.  1162. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  Since  West  Union  is  located  %vithiii 
402  kilometers  (250  miles)  of  the  JU.S.- 
Canada  border,  the  proposed 
assignment  of  Channel  276A  to  1  Vest 
Union,  Ohio,  requires  coordinatjjn  with 
the  Canadian  Government  befo(  e  it  can 
be  adopted. 

8.  The  Commission's  authorit]  to 
institute  rule  making  proceeding  t, 
showangs  required,  cut-off  proca  iures, 
and  filing  requirements  are  cont  lined  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hereii  i. 

Note. — A  showing  of  continuing  ii  terest  is 
required  by  paragraph  2  of  the  App4  ndix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  Septeml]  er  25. 
and  reply  comments  on  or  befot  i 
October  15. 1979. 

10.  For  further  information  ca  teeming 
this  proceeding,  contact  Mildre«  B. 
Nesterak,  Broadcast  Bureau,  (2C  2)  632- 
7792.  However,  members  of  the  }ublic 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issu(  d  until 
the  matter  is  no  longer  subject  t  > 
Commission  consideration  or  c(  lu-t 
review,  all  ex  parte  contacts  ari 
prohibited  in  Commission  proce  edings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contai  :t  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  mal  ing 
other  than  comments  officially  j  iled  at 
the  Commission  or  oral  present!  ition 
required  by  the  Commission. 

Federal  Communications  Commissi  )n. 
Richard  J.  Shiben. 
Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  I  lections 
4(i),  5(d)(1).  3n3(g)  and  (rj.  and  307(1 )  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission  s  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.20J(b)  of  the  Con  mission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  ire 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  i  vhich  this 
Appendix  is  attached.  Proponent(8)  will  he 
expected  to  answer  whatever  quest  ons  are 
presented  in  initial  comments.  The  ]  iroponent 
of  a  proposed  assignment  is  also  ex  >ected  to 
file  comments  even  if  it  only  resubn  its  or 
incorporates  by  reference  its  formei 
pleadings.  It  should  also  restate  its  iresent 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  buiU  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request.      _^ 

3.  Cut-off  procedures.  The  followii  ig 
procedures  will  govern  the  consider  ition  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
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advanced  in  initial  conunents,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d]  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaI(s]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Hied  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certiHcate  of  service.  (See 
S  1.420(a],  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 

regular  business  hours  in  the  Commission's 

Public  Reference  room  at  its  headquarters. 
1919  M  Street.  NW..  Washington,  D.C. 

|FR  Ooc.  79-24046  Filed  8-2-79;  8:45  am) 
BUXING  CODE  6712-01-M 


MARINE  MAMMAL  COMMISSION 
[50  CFR  Part  530] 

Procedures  Supplementing  ttte 
National  Environmental  Policy  Act 
Regulations 

Correction 

In  FR  Doc.  79-23577,  published  at  page 

44916.  on  Tuesday,  July  31. 1979.  on  page 

44917,  in  the  first  column,  under 
"DATES",  the  comment  period  reading 
July  31. 1979,  should  be  corrected  to  read 
"August  30, 1979". 

BIUJNO  CODE  1S0S-01-H 
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This  section  of  Vne  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

East  Kentucky  Power  Cooperative; 
Negative  Determination 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  negative  determination  with 
regard  to  the  need  for  an  environmental 
impact  statement  by  REA  in  connection 
with  the  construction  and  operation  of  a 
Flue  Gas  Desulfurization  System  (FCD) 
at  Spurlock  Station  Unit  No.  2  of  East 
Kentucky  Power  Cooperative  (EKPC). 

REA  has  conducted  a  field  inspection 
of  the  proposed  site  and  prepared  an 
Environmental  Assessment  on  the 
proposed  project.  EKPC  has  prepared 
numerous  studies  to  evaluate  FGD  and 
sludge  disposal  alternatives.  An 
Environmental  Analysis  of  the  proposed 
action  was  prepared  in  which  REA  had 
extensive  input  and  it  was  reviewed  by 
the  Environmental  Protection  Agency 
(EPA).  The  Environmental  Analysis  is  in 
compliance  with  REA's  environmental 
guidelines  and  EKPC  will  comply  with 
the  commitments  set  forth  in  the 
Environmental  Analysis  to  satisfy 
Federal,  State  and  local  requirements. 

As  a  result  of  document  review  and 
site  visitation,  REA  has  concluded  that 
the  proposed  flue  gas  desulfurization 
and  disposal  systems  can  be 
constructed  and  operated  without 
significantly  affecting  the  quality  of  the 
human  environment. 

Based  on  REA's  independent 
evaluation  and  experience  with  projects 
of  this  type  and  the  subsequent 
environmental  effects,  a  negative 
determination  was  made  under  Section 
V.K.(2)  of  REA  Bulletin  20-21:320-21. 

Copies  of  the  Environmental 
Assessment  and  Envirorunental 
Analysis  may  be  secured  on  request 
when  submitted  to  Mr.  Joe  S.  Zoller, 
Assistant  Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 


Department  of  Agriculture,  Washington. 
D.C.  20250. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  fifteen  (15)  days 
from  the  date  of  this  notice,  but  only 
after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C,  this  25th  day  of 
July.  1979. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  7S-23875  Filed  8-2-78: 8:45  am] 
BILUNG  CODE  3410-1&-M 


Draft  Environmental  impact  Statement, 
Alabama 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
request  by  Alabama  Electric 
Cooperative,  Inc.  (AEC),  P.O.  Box  550, 
Andalusia,  Alabama  36420,  for  a 
reclassification  of  existing  guaranteed 
loan  funds  to  provide  long-term 
financing  for  the  purchase  of  a  leasehold 
interest  in  coal  property.  The  properties 
are  located  in  northeastern  Marion 
County,  southeastern  Franklin  County, 
southeast  Winston  County,  northeast 
Lamar  County,  and  southern  Marion 
County,  Alabama. 

The  project  involves  an  ongoing 
mining  activity.  Alabama  Electric 
Cooperative  will  not  mine  the  coal  nor 
purchase  or  own  equipment  associated 
with  mining  and  transportation  of  the 
coal.  Alabama  Electric  will  contract  for 
the  mining  of  the  coal  on  the  properties. 

Additional  information  may  be 
secured  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  Assistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
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which  comments  have  not  been 
requested  specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  Sta  e  and 
local  agencies,  as  outlined  in  the  Council 
on  Evironmental  Quality  Guideli  les. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  dumig 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building. 
12th  Street  and  Independence  A  enue, 
S.W.,  Washington.  D.C,  Room  51  08,  or 
at  the  borrower  address  indicatopl 
above. 

Comments  concerning  the 
environmental  impact  of  the 
construction  proposed  should  b6 
addressed  to  Mr.  Joe  S.  Zoller  at  the 
address  given  above.  Comments  must  be 
received  on  or  before  Septembel  17, 
1979,  to  be  considered  in  conneciion 
with  the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  hai 
reached  satisfactory  conclusioni  with 
respect  to  its  environmental  effe  cts  and 
after  procedural  requirements  s<  t  forth 
in  the  National  Environmental  F  )licy 
Act  of  1969  have  been  met 

Dated  at  Washington,  D.C,  this  27|th  day  of 
July,  1979. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrif^ation 
Administration. 

{FR  Doc  79-23874  Filed  8-2-79;  8:45  am] 
BILUNQ  CODE  S410-1S-M 


Brazos  Electric  Power  Cooperative, 
Inc.;  Negative  Determination 

Notice  is  hereby  given  that  thi  i  Rural 
Electrification  Administration  (I  £A)  has 
made  a  negative  determination  M  to  the 
need  for  an  Environmental  Imps 
Statement  by  REA  in  connection 
possible  financing  assistance  to  1 
Electric  Power  Cooperative,  IncJ 
(Brazos)  of  Waco,  Texas,  for  o\ 
participation  in  the  Comanche  i 
Steam  Electric  Station,  Units  1 
nuclear  generating  facility  now  i 
construction  in  Hood  and  Somei 
Counties,  Texas.  Brazos  propos4 
own  3.8  percent  (43.7  NW]  of  ea^h  unit, 
and  would  also  participate  in  ov  nership 
of  certain  transmission  facilities 
associated  with  the  Comanche  F  eak 
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Station.  Other  ownership  participants 
are  Texas  Power  &  Light  Company, 
Texas  Electric  Service  Company,  Dallas 
Power  &  Light  Company  (all  subsidiaries 
of  Texas  Utilities  Company);  and  the 
Texas  Municipal  Power  Agency.  Texas 
Utilities  Generating  Company  (also  a 
Texas  Utilities  subsidiary)  is  Project 
Manager,  responsible  for  construction 
and  operation. 

In  accordance  with  REA  Bulletin  20- 
21,  Section  V.K.,  REA  prepared  an 
assessment  regarding  the  environmental 
impact  associated  with  REA's  provision 
of  financing  assistance  for  Brazos'  3.8 
percent  participation  in  Comanche  Peak. 
REA  concluded  that  REA  financing 
assistance  in  this  case  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that,  in  this 
case,  no  REA  Environmental  Impact 
Statement  is  necessary. 

Copies  of  REA's  record  setting  forth 
this  decision  and  reasons  for  the 
determination  are  available  to  the  public 
upon  request  to  the  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

No  final  REA  action  will  be  taken 
with  respect  to  this  matter  until  15  days 
after  publication  of  this  notice. 

Dated  at  Washington,  D.C.  this  30th  day  of 
July  1979. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

[FR  Doc.  79-24036  Filed  8-2-79:  6:45  am] 
BtLUNQ  COOE  3410-1$-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  12:00  p.m.,  on  August  31. 
1979,  at  the  Western  Regional  Office. 
312  North  Spring  Street.  Room  1015,  Los 
Angeles.  California  90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  to 
review  and  edit  the  State  Advisory 
Committee  report  on  immigration. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  31, 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-23952  Filed  8-<B-79;  8:45  am] 
BILUNO  CODE  6335-01-4 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  lOSOO  p.m..  on  September 
12, 1979,  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  for 
program  planning  for  FY-80  Vermont 
SAC.  Report  of  Teacher  Training  and 
Affirmative  Action  sub-committees. 
Report  of  NERO  SAC  Chairpersons 
Conference  of  August  7,  and  input  into 
the  National  SAC  Chairpersons 
Conference — October  22-23. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washinglon.  D.C,  July  30, 1979. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc.  79-23953  Eikd  8-(»-79:  8:45  am| 
B4LUNQ  COOE  633S-01-II 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
Establishments  of  Multiestabiishment 
Companies;  Determination  for  Surveys 

In  conformity  with  title  13,  United 
States  Code,  sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  23, 1979  (44  FR 
23909),  I  h;ave  determined  that  a  1979 
Comp^»y  Organization  Survey  is 
neede4  to  update  company  and 
establishment  chaoges  to  the 
multiestabiishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 


information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestabiishment  companies.  The  data 
will  have  significant  application  to  the 
needs  of  the  public  fnd  to  governmental 
agencies  and  are  not  publicly  available 
for  nongovernmental  or  governmental 
sources.  • 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of:  the  form  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  datt. 

Dated:  July  30, 1979.1 
Daniel  B.  Levine.  | 
Acting  Director,  Bureau  of  die  Census. 

[FR  Doc.  79-24033  Filed  8-2-7ft  8:45  ami 
BILJJNQ  COOE  3S10-07-M 

Water  Use  in  Manufacturing:  1978; 
Water  Use  In  the  Mineral  Industries: 
1978;  Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  131,  224,  and  225, 
and  due  notice  havijig  published  in  the 
Federal  Register  on  May  25, 1979  (44  FR 
30401),  I  have  determined  that  the  data 
received  from  this  survey  will  provide 
detailed  information  on  water  intake, 
recirculation,  and  discharge,  as  well  as 
costs  incurred  in  water  treatment  by  all 
large  industrial  users.  The  information  in 
this  survey  will  be  tabulated  by 
industry.  State,  and  water  use  region  for 
1978.  The  last  survey  covered  the  year 
1973.  These  data  are  not  available  from 
other  governmental  pr  nongovernmental 
sources. 

The  sample  will  include  all 
manufacturing  and  niining  operations 
that  reported  water  intake  of  20  million 
gallons  or  more  in  the  1977  Censuses  of 
Manufacturers  and  Mineral  Industries. 

Copies  of  the  report  forms  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington.  D.C. 
20233.  I 

I  have,  therefore,  directed  this  survey 
be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove 
described. 

Dated:  July  30, 1979. 
Daniel  B.  Levine, 
Acting  Director,  Bureau  of  the  Census. 

[FR  Doc  79-24032  Filed  S-4-79  6:4$  am) 
BIUINQ  COOE  3S10-e7-M 
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National  Oceanic  and  Atmospheric 
Administration 

intent  To  File  an  Environmental  Impact 
Statement,  Washington  State  Coastal 
Zone  Management  Program 

The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  amendment  of  the 
Grays  Harbor  Estuary  Management  Plan 
(plan)  to  the  Washington  State  Coastal 
Zone  Management  Program. 

The  plan  which  is  currently  being 
developed  by  the  Grays  Harbor 
Regional  Planning  Commission  in 
cooperation  with  local  governments, 
State  and  Federal  agencies,  is  a 
comprehensive  plan  for  the  management 
of  land  and  water  use  activities  and 
resources  in  Grays  Harbor.  It  has  been 
determined  that  the  plan  if  implemented 
would  have  a  significant  impact  on  the 
environment  and  Federal  approval  of 
the  plan  by  NOAA  and  other  resource 
agencies  would  constitute  a  major 
action.  While  the  plan  is  designed  to 
preserve,  protect  and  restore  the  major 
parts  of  the  estuary,  it  calls  for  the  filling 
of  approximately  500  acres  of  privately 
owned  tidelands  north  of  the  Bowerman 
Air  field  for  port  expansion  over  a  50 
year  period  of  time. 

Alternatives  to  Federal  approval 
include  no  action  or  denying  approval, 
alternative  plan  concepts  including 
greater  or  lesser  development 
opportunity,  dispersal  or  concentration 
of  development  opportunities,  locating 
industrial  areas  away  from  the  estuary 
and  community,  and  alternate  locations 
for  industrial  use  within  the  estuary. 

Interested  parties  who  wish  to  submit 
suggestions,  comments,  or  substantive 
information  concefning  the  scope  or 
content  of  this  proposed  environmental 
impact  statement  should  do  so  prior  to 
August  31, 1979.  Comments  may  be 
submitted  in  writing  or  by  telephone  to: 
Dr.  Robert  K.  Kifer,  Officer  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235, 
(Telephone:  202/634-4253). 

OCZM  has  held  several  scoping 
meetings  with  relevant  Federal  agencies 
(the  Corps  of  Engineers,  the 
Environmental  Protection  Agency,  the 
Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  are 
cooperating  agencies)  and  public 
interest  groups.  No  additional  scoping 
meeting  is  therefore  scheduled  unless 
specifically  requested  by  other  interest 
groups  not  hertofore  contacted.  Public 


hearings  will  be  held  on  the  DEIS  after  it 
is  circulated. 

Dated:  July  30, 1979. 

M.P.  Snidero, 

Acting  Assistant  Administrator  for 
Administration. 

[FR  Doc  79-23974  Filed  8-02-79: 8:45  am] 
BtLLINO  COOE  3S10-M-M 


45657 


Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  preparing 
and  intends  to  distribute  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  approval  of  the 
Louisiana  Coastal  Resources  Program 
(LCRP)  under  the  provisions  of  Section 
306  of  the  Federal  Coastal  Zone 
Management  Act  of  1972  (Pub.  L.  92-583, 
as  amended.) 

Federal  approval  of  the  LCRP  would 
allow  program  administrative  grants  to 
be  awarded  to  the  State,  and  require 
that  Federal  actions  be  consistent  with 
the  program.  This  DEIS  will  include  a 
copy  of  the  program  which  is  a 
comprehensive  management  program  for 
coastal  land  and  water  use  activities.  It 
consists  of  numerous  policies  on  diverse 
management  issues  which  are  enforced 
by  various  State  laws,  and  is  the 
culmination  of  five  years  of  program 
development.  The  LCRP  will  condition, 
restrict  or  prohibit  some  uses  in  parts  of 
the  coastal  zone,  while  encouraging 
development  and  other  uses  in  other 
parts.  The  program  will  improve 
decision-making  processes  for 
determining  appropriate  coastal  land 
and  water  uses  in  light  of  resource 
considerations  and  increase  public 
awareness  in  coastal  resources.  The 
program  will  result  in  some  short-term 
economic  impacts  on  coastal  users  but 
will  lead  to  increased  long-term 
protection  of  the  State's  coastal 
resources.  Federal  alternatives  include 
delaying  or  denying  approval  if  certain 
requirements  of  the  Coastal  Zone 
Management  Act  have  not  been  met. 
The  State  could  modify  parts  of  the 
program  or  withdraw  their  application 
for  Federal  approval  if  either  of  the 
above  Federal  alternatives  results  from 
the  circulation  of  the  DEIS. 

It  was  intended  that  the  DEIS  be 
distributed  in  July.  1979.  but  due  to  some 
delays,  the  document  will  not  be  printed 
and  distributed  until  August,  1979. 
Therefore,  the  requirements  of  the 
Council  on  Environmental  Quality 
Regulations  40  CFR  1501.7  and  1508.22 
pertaining  to  the  scoping  process  and 


this  notice  of  intent  apply  to  the 
proposed  issuance  of  DEIS  concc  ring  the 
LCRP.  OCZM  has  made  every  efi  art  to 
meet  the  requirements  of  the  scoping 
process  discussed  in  40  CFR  150l|.7 
including  but  not  necessarily  lim|ted  to 
the  following: 

a)  The  provision  of  public 
participation  elements  in  each  annual 
Section  305  program  developmen  t  grant 
awarded  by  OCZM  over  the  last  five 
years.  Such  elements  have  provided  the 
public,  interest  groups  and  all     1 
governmental  agencies  including 
Federal  agencies  with  an  opporti  mity  to 
be  informed  as  to  the  developmq  nt  of 
the  LCRP  and  provide  comment. 

b)  The  issuance  of  a  State  hea  ing 
draft  in  March  of  this  year,  desci  ibing 
the  full  scope  of  the  proposed  pr  )gram. 
The  OCZM  and  the  State  have 
considered  all  verbal  and  writte  x 
comments  received  at  two  publii : 
hearings  on  the  above  documeni  and  all 
written  comments  subsequently 
received  by  the  State.  OCZM  an  i  the 
State  have  also  considered  all  ci  imments 
received  pursuant  to  the  subseqi  lent 
publishing  of  revised  Coastal  U(  e 
Guidelines  which  are  the  core  pi  ilicy 
base  of  the  LCRP. 

c)  OCZM  has  also  met  with  oi 
conversed  with  several  Federal 
and  State  and  National  interest 
over  the  last  several  months  coi^ceming 
a  broad  array  of  issues  concemi  ng  the 
proposed  approval  of  the  LCRP. 

d)  Finally  the  OCZM  believes  that  the 
experience  gained  in  the  issuan(  ;e  of 
environmental  impact  statemeni  s 
concerning  the  15  similar  state  ooastal 
zone  management  programs  apdroved  to 
date  by  OCZM  when  combined  jwith  the 
specific  actions  noted  above,  pr  >vide 
the  OCZM  with  an  accurate  ran  ;e  of 
actions,  alternatives  and  impac  s  which 
must  be  considered  in  the  propa  Bed 
DEIS.  In  order  to  provide  for  ths 
broadest  possible  range  of  impu 
however,  OCZM  requests  that  a  ny 
interested  party  submit  commen  ts 
(written  or  verbal)  by  August  6.  1979  to: 
Mr.  James  Murley  or  Mr.  Williai  i 
Millhouser.  Gulf-Islands  Region,  Office 
of  Coastal  Zone  Management,  3  >00 
Whitehaven  Street.  NW.,  Wash  ngton. 
D.C.  20234  (202/254-7546). 

Because  of  the  short  time  invdlved. 
any  comments  which  arrive  aftep*  the 
above  date  will  be  considered 
comments  on  the  DEIS  and  responded  to 
accordingly. 


igencies 
{roups 
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Dated  July  30. 1979. 
M.  P.  Soidero. 

Acting  Assistant  Administrator  for 
A  dministration. 

(FK  Doc.  7O-Z307S  PHad  B41Z-7g;  MS  ami 
BHJJNQCOOE  3S1IMM-M 


Pacific  Hshery  Management  Council's 
Anchovy/ Jacic  Mackerel  Advisory 
Sulipanel  and  Blllfish  Advisory 
Subpanel;  Public  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  PaciHc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  Billfish  and 
Anchovy/Jack  Mackerel  Advisory 
Subpanels  (AP's)  which  will  hold 
separate  meetings  to  discuss  the  draft 
Bilinsh  and  Anchovy /Jack  Mackerel 
Fishery  Management  Plans  (FMP's). 

DATES:  The  Anchovy /Jack  Mackeral  AP 
will  meet  on  Tuesday,  August  28, 1979, 
from  10  a.m.  to  approximately  5  p.m.  The 
Billfish  AP  will  meet  on  Thursday. 
August  30, 1979,  from  10  a.m.  to 
approximately  5  p.m.  The  meetings  are 
open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  California  Fish  and  Game  Office, 
350  South  Golden  Shores,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

PacificrFishery  Management  Council. 
528  S.W.  Mill  Street,  Second  Floor. 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

Dated:  July  30. 1979. 

Winfred  H.  Meibohm, 

Executive  Director  National  Marine  Fisheries 
Service. 

(FR  Doc.  7V-23B30  Filed  8-2-79: 8:4S  am| 
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Office  of  the  Secretary 

Termination  of  Advisory  Committee 

Notice  is  hereby  given  of  the 
termination  of  the  Advisory  Committee 
on  Federal  Policy  on  Industrial 
Innovation,  effective  July  1, 1979. 

The  Committee  has  completed  its 
mission  and  issued  a  final  report,  in 
accordance  with  the  terms  of  its  charter. 

Persons  desiring  further  information 
concerning  the  committee's  termination 
should  contact  Ms.  Florence  Feinbei^. 
Room  3884.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W.  Washington.  D.C.  20230, 
Telephone  (202)  377-5065. 


Dated:  July  25, 1979. 
Guy  W.  Chamberlin. 

Assistant  Secretary  for  Administration. 

[FR  Doc  79-23972  Filed  8-2>-79:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Further  Amending  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  With  Ifidia 

July  31, 1979.  | 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Amending  the  bilateral  textile 
agreement  with  India  to  increase  the 
consultation  levels  for  Categories  335 
(women's,  girls'  and  infants'  other  cotton 
coats),  342  (women's,  girls'  and  infants' 
cotton  skirts).  359  (other  cotton  apparel 
such  as  mufflers,  scarves,  and  rainwear, 
among  others),  442  (women's,  girls'  and 
infants'  wool  shirts),  442  (women's,  girls' 
and  infants'  wool  skirts)  447  (men's  and 
boys'  wool  trousers),  627  (specialty 
fabrics  of  man-made  fibers,  such  as  lace, 
netting  and  elastic,  among  others),  641 
(women's,  girls'  and  infants'  woven 
blouses  of  man-made  fibers)  and  666 
(other  furnishings  of  man-made  fibers, 
such  as  blankets,  bedspreads,  sheets, 
among  others).  In  the  case  of  the  apparel 
categories,  it  is  only  those  visaed  with 
the  circular  visa  that  are  affected  by  the 
increase. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  884). 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828).  June 

22. 1978  (43  FR  26773).  September  5, 1978 
(43  FR  39408).  January  2, 1979  (44  FR  94). 
March  22, 1979  (44  FR  17545).  and  April 

12. 1979  (44  FR  21843)). 

summary:  The  Governments  of  the 
United  States  and  fadia  have  exhanged 
notes  further  amending  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30. 1977, 
as  amended,  to  increase  the  consultation 
levels  established  under  the  agreement 
for  Categories  335,  842,  359.  442.  447.  827. 
641  and  666  during  the  agreement  year 
that  began  on  January  1. 1979  and 
extends  through  December  31, 1979. 
EFFECTIVE  DATE:  August  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Bonds,  Interantional  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5421). 


SUPPLEMENTARY  INFDRMA-nON:  On 

January  9, 1979,  there  was  published  in 
the  Federal  Registei^  (44  FR  2003)  a  letter 
dated  January  5. 19:19  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  import  nestraint  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  diiring  the  twelve- 
month period  whichi  began  on  January  1, 
1979.  The  letter  pubfished  below  directs 
the  Commissioner  of  Customs  to 
increase  the  previously  established 
levels  of  restraint  for  Categories  335, 
342,  359,  and  666  an«  to  establish  levels 
for  Categories  442.  4(47,  627  and  641 
according  to  the  tenlis  of  the  amended 
bilateral  agreement.The  designated 
levels.of  restraint  have  not  been 
adjusted  to  reflect  any  entries  after 
December  31. 1978.  |iitries  during  the 
period  which  began  on  January  1. 1979 
and  extends  through  the  effective  date 
of  this  action  will  bq  charged. 
Arthur  Gaisl, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Texfile  Agreements. 
July  31, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C.  20229, 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  5, 1979  by  the 
Chairman  of  the  Conuitittee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  India  and  exported  during 
the  twelve-month  period  that  began  on 
January  1, 1979. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3;  1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  August  3. 
1979  and  for  the  twelve-month  period  which 
began  on  January  1, 197D  and  extends  through 
December  31, 1979,  entry  into  the  United 
States  for  consumption  end  withdrawal  from 
warehouse  for  consumpilion  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
335,  342,  359,  and  666,  ptoduced  or 
manufactured  in  India,  fti  excess  of  the 
following,  amended  levels  of  restraint: 
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Category  and  Amended  Twelve-Month  Level 
of  Restraint  • 

(Visaed)  335—24.213  dozen. 
(Visaed)  342—06.315  dozen. 
(Visaed)  359—434.783  pounds. 
666 — 320,513  pounds. 

You  are  further  directed  to  prohibit, 
effective  on  August  3, 1979  and  for  the 
twelve-month  period  which  began  on  January 
1, 1979  and  extends  through  December  31, 
1979,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  Categories  442. 
447. 627.  and  641,  produced  or  manufactured 
in  India,  in  excess  of  the  following  levels  of 
restraint: 

Category  and  Twelve-Month  Level  of 

Restraint ' 

(Visaed)  442-6.333  dozen. 
(Visaed)  447 — 8,333  dozen. 
627—384,615  pounds. 
(Visaed)  641—68,968  dozea 

Textile  products  in  Category  627  that  have 
been  exported  prior  to  January  1. 1979  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Category  627  urhich 
have  l>een  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Tlierefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  %vithin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FK  Doc  79-24092  Tiled  8-2-79: 8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERLY 
HANDICAPPED 

Procurement  List  1979;  Proposed 
Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severly 

Handicapped. 

ACTION:  Proposed  Addition  to 

Procurement  List. 


summary:  The  Committee  has  received 
a  proposal  to  add  to  Prociu«ment  List 
1979  a  commodity  to  be  produced  by 


workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  5. 1979. 

ADOWEtt:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  MFORMATION  CONTRACT: 
C  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
bom  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  procurement  List  1979. 
November  15. 1978  (43  FR  53151): 

Class  7530 

Paper.  Writing.  Grain  Long,  7530-01-047- 
3738. 

C.  W.  Flaldwr. 

Executive  Director. 

(FR  Ooc  7B-Z3S6S  FUed  (-Z-Tft  8.-45  ami 
BlUJNaOOOC 


'  The  levels  of  restraint  have  not  l>een  adjusted  to 
reflect  any  entries  after  December  31, 1978. 


Procurement  List  1979;  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Deletion  ftx)m  Procurement  List. 

summary:  This  action  deletes  from 
Procurement  List  1979  a  commodity 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  3. 1979. 

ADDRESS:  Committee  for  Pim:hase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTRACT! 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 

15. 1979  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  FR 
34626)  of  proposed  deletion  from 
Procurement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4a-48c.  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1979: 


Class  7520 

Pencil.  Mechanical,  7520-00-634-3475. 

C  W.  Fletcher. 

Executive  Director. 

(FR  Doc  7»-aB7  Pttad  S-*-nt  Sstt  Hi4 
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Procurement  List  1979;  AikRttoni 

'  agency:  Committee  for  Purchase  vom 
the  Blind  and  Other  Severely         j 
Handicapped.  I 

ACTION:  Additions  to  Procurement  List 


summary:  This  action  adds  to 
Procurement  List  1979  commodities  i  to  be 
produced  by  workshops  for  the  bli  id  or 
other  severely  handicapped. 
effective  date:  August  3. 1979. 
ADDRESS:  Committee  for  Purchaseiirom 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  No^ 
Suite  610.  Arlington,  Virginia  2220: 
FOR  INFORMATION  CONTACT:  C.  W, 
Flectcher.  (703)  557-1145. 

SUPPLMENTARY  INFORMATION:  On , 
27. 1979  and  June  1. 1979  the  Con 
for  Purchasd  from  the  Blind  and  _ 
Severely  Handicapped  published 
notices  (44  FR  24905  and  44  FR  3ie 
proposed  additions  to  Procuremer 
1979,  November  15. 1978  (43  FR  53^.., 

After  consideration  of  the  relevant 
matter,  presented,  the  committee  li  as 
determined  that  the  commodities  1  sted 
below  are  suitable  for  procuremer  :  by 
the  Federal  Government  imder  411I.S.C. 
46-48C.  85  Stat  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7110 

Blackboard,  711(MM^132-6651.  (Increa^  from 
60%  to  1(X)%  of  Government's 
Requirements.) 

Class  3990 

PaUet  48"  X  40"  X  36",  (Requirements  W 
Social  Security  Administration,  Baltjpiore, 
Maryland  only.) 

C.  W.  Fletcher. 

Executive  Director. 

[FR  Doc  7»-Z3aCi  Piled  t-I-T*  ■«  m4 
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COUNCIL  ON  WAGE  AM)  PRICE 
STABILITY 


., 


Pay  and  Price  Standardr  A 
Compendhim 

agency:  Council  on  Wage  and  Pri 
Stability. 

action:  Notice  of  publication  of 
Compendium  of  final  Pay  and  Prici 
Standards,  Procedural  Rules, 


45660 
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Implementation  Guide,  and  Questions 
and  Answers. 

summary:  In  order  to  facilitate 
compliance  with  the  anti-inflation 
program,  the  Council  has  published  a 
Compendium  of  the  final  version  of  its 
standards,  rules,  and  supplementary 
material.  The  Compendium  is  available 
from  the  Council's  Office  of  Public 
Affairs  at  the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Public  Affairs.  Council  on 
Wage  and  Price  Stability.  Winder 
Building.  600 17th  Street.  N.W.. 
Washington.  D.C.  20506.  202/456-6757. 

SUPPLEMENTARY  INFORMATION:  The 

Compendium  of  Pay  and  Price 
Standards  is  a  compilation  of  materials 
published  in  the  Federal  Register  during 
the  first  program  year.  This  text  reflects 
certain  minor  changes,  principally 
editorial  rather  than  substantive. 

EFFECTIVE  DATE:  August  3, 1979. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L  93-387,  as  amended  [12  U.S.C.  1904, 
note);  E.0. 12092) 

Issued  in  Washington,  D.C,  July  30, 1979. 
Barry  Bosworth, 

Director,  Council  on  Wage  and  Price 
Stability. 

|FR  Doc.  79-23959  Filed  8-02-79;  8:45  smj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Determinations  of  Active  Military 
Service  and  Discharge:  Civilian  or 
Contractual  Personnel  (Consairway) 

In  accordance  with  Pub.  L.  95-202. 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977),  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  the  Secretary 
of  the  Air  Force  determined  on  July  23. 
1979  that  the  service  of  Consairway 
shall  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  the  Veterans' 
Administration. 

For  further  information  contact: 
Captain  Mary  C.  Pruitt.  USAF, 
telephone:  694-5204  or  694-5074,  Offlce 
of  the  Secretary  of  the  Air  Force 
Personnel  Council.  (SAF/MIPC).  The 
Pentagon.  Washington,  DC  20330. 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  79-24171  Filed  0-2-79: 8:45  am] 
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Corps  of  Engineers 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Flood  Control 
Project,  Waimea  River,  Island  of  Kauai, 
Hawaii 

July  23, 1979.  | 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD,  Honolulu  Engineer  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

summary:  1.  Brief  Description  of  the 
Proposed  Action.  The  proposed  action  is 
a  flood  damage  reduction  project  on  the 
Waimea  River.  Waimea,  Island  of 
Kauai.  Hawaii.  The  project  currently 
considers  the  following  alternatives:  (1) 
Partial  or  complete  deepening  of  the 
river  channel,  (2]  Raising  the  height  of 
the  existing  levee  by  means  of  an  "I"- 
wall,  and  (3)  A  combination  of  both  the 
channel  deepening  and  "I"-wall 
alternative  also  involving  the 
construction  of  a  new  levee  between  the 
mouth  of  the  river  and  the  second  set  of 
floodgates,  and  (4)  A  non-structural 
alternative.  Total  length  of  the  project  is 
7,000  feet  along  the  course  of  the  river. 

2.  Brief  Description  of  Reasonable 
Alternatives.  Alternatives  considered 
would  include  non-structural  and 
structural  measures: 

a.  No  Action.  Would  allow  flooding  of 
portions  of  the  town  of  Waimea  to 
continue  as  in  the  past. 

b.  Floodproofwg.  This  is  a  non- 
structural plan  that  would  consist  of 
elevation  of  buildings,  walls  around 
structures,  and  waterproof  panels  and 
sealing  around  structure  openings. 

c.  Channel  Deepening.  Would  consist 
of  deepening  of  the  river  channel  by 
excavation  along  the  partial  or  entire 
length  within  thQ  project  area. 

d.  Raising  of  the  Existing  Levee. 
Would  consist  of  a  new  "I"-wall 
constructed  aloi^g  the  top  of  the  existing 
levee  to  raise  its  total  height. 

e.  Construction  of  a  New  Levee.  Both 
the  channel  deepening  and  the  "I"-wall 
alternatives  would  include  the 
construction  of  a  new  levee  between  the 
mouth  of  the  river  and  the  second  set  of 
floodgates. 

3.  Brief  Description  of  the  Corps 
Scoping  Process  which  is  Reasonably 
Foreseeable  for  the  DEIS. 

a.  Proposed  Public  Involvement 
Program.  The  program  will  involve 
coordination  with  the  sponsoring 
agencies,  other  governmental  agencies, 
community  organizations,  and  the 
general  public.  Activities  include 
informal  meetings,  workshops,  formal 
public  meetings,  issuance  of  public 


notices  and  letter  Responses.  All 
pertinent  agencies  were  notified  of 
study  initiation.  A  workshop  session 
was  held  with  interested  agencies  and 
the  public  on  Janufry  25. 1979. 

b.  Identiflcation  of  Significant 
Environmental  Issues  to  be  Analyzed  in 
Depth  in  the  DEIS. 

(1)  Effect  of  alternatives  on  known 
and  unknown  archaeological  and 
historic  sites.        j 

(2)  Relationship  <of  alternatives  to  the 
Captain  Cook  Landing  Site  Monument. 

(3)  Effect  of  projiect  on  aquatic/marine 
flora  and  fauna. 

(4)  Assessment  pf  Waimea  community 
responses  to  alternatives. 

c.  Possible  Assignments  for  Input  into 
the  EIS  under  Consideration  Among  the 
Lead  and  Cooperaiting  Agencies. 

(1)  U.S.  Fish  and  Wildlife  Service: 
Provision  of  the  Fish  and  Wildlife 
Coordination  Act  2(b)  report. 

(2)  Hawaii  Historical  Preservation 
Officer:  Identification  and  evaluation  of 
previous  surveys  snd  recommendations 
for  new  surveys. 

(3)  National  Paiik  Service:  Historic 
site  evaluation  report. 

d.  Identification  of  Other 
Environmental  Review  and  Consultation 
Requirements. 

(1)  "Protection  of  Historic  and 
Cultural  Properties."  36  CFR  Part  800  (44 
FR.  January  30, 1979),  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966. 

C2)  Section  404  [Clean  Water  Act  of 
1977). 

(3)  Endangered  Species  Act 
coordination. 

4.  A  scoping  meeting  will  not  be  held 
on  this  project.  Significant  agencies 
involved  in  the  planning  process  are 
already  informed  of  the  potential  action. 
These  agencies  include  the  sponsoring 
agency.  State  Historic  Preservation 
Officer.  National  Park  Service  and  the 
U.S.  Fish  and  Wildlife  Service. 

5.  Under  the  present  schedule  the 
DEIS  will  be  made  available  to  the 
public  in  August  ctf  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Harvey  Young,  Hydraulic  Engineer. 
U.S.  Army  Engineer  District,  Honolulu. 
Building  230,  Fort  Bhafter,  Hawaii  96858. 
Telephone:  (808)  438-9526/1307. 

Dated:  July  23, 197B. 

Peter  D.  Steams. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  79-23909  Filed  8-3-79  8:45  am) 
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Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel:  Closed 
Meeting 

In  acccordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Chemical  Warfare  Agent  Antidotes. 

Date  of  meeting:  August  21. 1979. 

Time  and  place:  0900.  Room  3092.  Walter 
Reed  Amy  Institute  of  Research. 

Proposed  agenda:  This  meeting  will  be  held 
from  0900  until  1130  and  1300  until  163a  on 
21  August  1979. 

In  accordance  with  the  provisions  set  forth 
in  Section  552b.  (c)(1).  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the  entire 
meeting  on  21  August  1979,  will  be  closed  to 
the  public  for  a  review,  discussion, 
evaluation  and  formulation  of 
recommendations  concerning  procurement 
handling  and  use  of  Chemical  Warfare  Agent 
Antidotes,  matters  that  are  speciHcally 
authorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  in  fact 
properly  classified  pursuant  to  such 
Executive  order. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  Army  Institute  of  Research. 
Building  40,  Room  111.  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012  (202/ 
575-3061)  will  furnish  summary  minutes, 
roster  of  Committee  members,  and 
substantive  program  information. 

For  the  Commander. 
John  N.  Albertson,  Jr.. 
Colonel.  MSC.  Chief  of  Staff. 

(PR  Doc.  79-23901  Filed  8-2-7«  >:4S  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Armstrong  Firms;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Enei:gy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Older. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


dates:  Elective  date:  July  18. 1979. 
Comments  by:  September  4. 1979. 

address:  Send  comments  to:  Wayne  L 
Tudcer,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURrmsR  information  contact: 
Wayne  L  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Eneigy,  P.O.  Box  35228, 
Dallas.  Texas  75235.  [phone]  214/767- 
7751. 

SUPPLEMENTARY  INFORMATION:  On  July 

18. 1979  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with  the 
Armstrong  Firm  of  San  Antonio,  Texas. 
Under  10  CFR  205.19g](b].  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  the  Armstrong 
Firms  wish  to  expeditiously  resolve  this 
matter  as  agreed  and  to  avoid  delay  in 
the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
the  Armstrong  Firms  effective  as  of  the 
date  of  is  execution  by  the  DOE  and  the 
Armstrong  Firms. 

L  The  Coosent  Order      • 

The  Armstrong  Firms,  have  in  the  past 
done  business  as  Robert  W.  Armstrong 
dba  Armstrong  and  Associates  and  as 
Armstrong  Enterprises.  Inc..  and  Pioneer 
Refining.  Inc.  The  Armstrong  Firms,  with 
home  offices  in  San  Antonio.  Texas, 
were  firms  which  engaged  in  the  refining 
and  sales  of  crude  oil  and  refinery 
products.  During  the  period  June  13, 
1973.  through  August  19. 1973,  and 
November  1. 1973.  through  May  31. 1975, 
the  Armstrong  Firms  were  resellers  and 
retail  marketers  of  No.  2  diesel  fuel.  As 
refiners  and  reseller/retailers,  the 
Armstrong  Firms  are  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211. 212.  To  resolve  certain  civil 
actions  whidi  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  the  Armstrong  Firms  as 
resellers  and  retail  marketers  of  No.  2 
diesel  fuel  the  Office  of  Enforcement. 
ERA.  and  the  Armstrong  Firms  entered 
into  a  Consent  Order,  the  significant 
terms  of  whidi  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  June  13. 1973.  through  August  19. 
1973.  and  November  1. 1973  through  May 
31, 1975.  and  it  included  all  of  its  sales  of 
No.  2  diesel  fuel  which  was  purchased 
for  resale  to  approximately  51  firms. 


2.  The  Armstrong  Firms  incorrect  y 
established  it  classes  of  purchaser  i  nd/ 
or  improperly  applied  the  provision  i  of  6 
CFR  Section  150.359  and  10  CFR  21  .93 
and  14ai0  when  determining  the  pi  ces 
to  be  charged  for  its  No.  2  diesel  fii(  1 
purchased  for  resale,  and  as  a 
consequence  overcharged  certain  a  '  its 
customers  on  some  of  their  purchai  is. 

3.  The  former  shareholders  of  Pic  leer 
Refining,  Ina  agree  to  refund  to  the  DOE 
$35,700.  including  interest  and  pena  ty, 
within  30  days  of  the  effective  date  of 
this  Consent  Order,  July  18. 1979.    • 

4.  The  provisions  of  10  CFR  205.1 »], 
including  the  publication  of  this  No  ice. 
are  applicable  to  the  Consent  Orde  . 

II.  Dispositioo  of  Refunded  Overdu  iiges 

In  this  Consent  Order,  the  formel 
shareholders  of  Pioneer  Refining,  U  c. 
agree  to  refund,  in  full  settlement  o  '  any 
civil  liability  with  respect  to  action  i 
which  might  be  brou^t  by  the  Off!  :e  of 
Enforcement,  ERA.  arising  out  of  tli  e 
transactions  specified  in  1. 1.  above  the 
sum  of  $35,700  within  30  days  of  thi  i 
effective  date  of  the  Consent  Ordei , 
Refimded  overcharges  will  be  in  th^ 
form  of  a  certified  dieck  made  pay  ible 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  Tbese  funds  will 
remain  in  a  suitable  account  pendiag  the 
determinaton  of  their  proper  disposition. 

The  DOE  intends  to  distiibute  tM 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applies  }le 
laws  and  regidations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  thot  e 
"persons"  (as  defined  at  10  CFR  20  1.2) 
who  actually  suffered  a  loss  as  a  re  suit 
of  the  transactions  described  in  th< 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  syste  n,  it 
is  likely  that  overcharges  have  eitk  !r 
been  passed  through  as  higher  prici  is  to 
subsequent  purchases  or  offset  thr<  ugh 
devices  such  as  the  Old  Oil  Allocalon 
(EnUtiements)  Prograim.  10  CFR  21l|S7. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  whlc  i 
case  disposition  of  the  refunds  will 
made  in  the  general  publte  interest  >y 
an  appropriate  means  such  as  pays  ent 
to  the  Treasury  of  the  United  Statei 
pursuant  to  10  CFlt  206.ig9l(a). 

in.  SuhmJesion  of  Written  Caamieii  s 

A.  Poteatial  ClaunaatK  Interests 
persons  wlio  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refun  i 
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amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7751. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  the  Robert 
W.  Armstrong  Firms  Consent  Order." 
We  will  consider  all  comments  we 
received  by  4:30  pm,  local  time,  on 
September  4, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  conHdential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(fl. 

Issued  in  Dallas  TX  on  the  25th  day  of  July 
1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  South  west 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-24031  Filed  S-Z-Tft  8:45  am) 
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Joe  Webster,  d.b.a.  JW  Oil  Co.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Joe 
Webster,  d.b.a.  JW  Oil  Company  (JW). 
Box  2239.  Casper,  Wyoming  82601.  This 
Proposed  Remedial  Order  charges  JW 
with  pricing  violations  in  the  amount  of 
$174,475.54,  connected  with  production 
and  sale  of  domestic  crude  oil  during  the 
time  period  January  1, 1974  through 
April  30, 1976.  in  the  State  of  Wyoming. 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement,  1075  South  Yukon  Street, 
P.O.  Box  26247— Belmar  Branch, 
Lakewood,  Colorado  80226,  phone 
number  303-234-3195.  On  or  before 
August  20, 1979,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N:W.,  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 

Issued  in  Washington,  D.C,  on  the  26th  day 
of  July  1979. 
Robert  D.  Gening, 

ActingDirector,  Enforcement  Program 
Operations. 

[FR  Doc.  79-24026  Filed  8-2-79;  8:45  a.m.] 
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Loeb  &  Mitchell  Oil  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  July  25, 1979. 

COMMENTS  by:  September  4, 1979. 

address:  Send  to  Alan  L.  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On  July 
25, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Loeb  and  Mitchell  Oil  Company  of 
Albion,  Illinois.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 


I.  The  Consent  Onder 

Loeb  and  Mitchell  Oil  Company,  with 
its  home  office  located  in  Albion, 
Illinois,  is  a  firm  engaged  in  the 
production  and  sale  of  domestic  crude 
oil,  and  is  subject  to  the  Mandatory 
Petroleum  and  Allocation  Regulations  at 
10  CFR.  Parts  210. 211.  and  212.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the:  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Loeb  and  Mitchell  Oil  Company  the 
Office  of  Enforcement.  ERA.  and  Loeb 
and  Mitchell  Oil  Company  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  the 
production  and  s^les  of  domestic  crude 
oil  by  Loeb  and  Mitchell  Oil  Company 
during  the  period  September  1, 1973 
through  December  31. 1975.  from  the 
North  Maud  property,  such  sales  being 
made  to  Ashland  Oil  Company. 

2.  The  reason  for  the  overcharges  was 
Loeb  and  MitcheO  Oil  Company's 
erroneous  characterization  of  said 
property  as  a  stripper  well  lease,  as 
defined  at  6  CFR  150.54(s)  and  at  10  CFR 
210.32. 

3.  It  is  understdod  that  Loeb  and 
Mitchell  Oil  Comjiany  does  not.  by 
entering  into  the  Consent  Order,  admit 
that  it  has  violated  any  regulations  of 
the  DOE.  I 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Loeb  and 
Mitchell  Oil  Company  agrees  to  refund, 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA.  arising  out  Of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$270,182.12.  together  with  interest  as 
specified  in  paragraph's  1  and  4  of  the 
Consent  Order,  "nie  refunds  shall  be 
made  in  monthly  installments,  with  the 
refund  completed  by  February  1. 1981. 
Such  refunds  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  | 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suf&red  a  loss  as  a  result 
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of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industy's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  consent  order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Management  Branch.  Central 
Enforcement  District.  324  East  11th 
Street.  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelop  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Loeb  and 
Mitchell  Oil  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m..  local  time,  on 
September  4, 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 


accordance  with  the  procedures  in  10 
CFR  205.9(f). 
Alan  L.  Wehmeyer. 

Acting  District  Manager,  Central 
Enforcement  District,  Economic  Regulatory 
Administration. 

[FR  Doc.  79-24030  Filed  8-^-79:  &4S  am] 
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Loveladdy  Oil  Co.,  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Concert  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
EFFECTIVE  DATE:  July  26. 1979. 
Comments  by:  August  25, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  TX  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas.  TX  75235  [Phone]  214/767-7751. 
SUPPLEMENTARY  INFORMATION:  On  July 
26, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Loveladdy  Oil  Co.,  Inc.  of  Center,  Texas. 
Under  10  CFR  205.199j(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Loveladdy  Oil 
Co..  Inc.  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Loveladdy  Oil  Co..  Inc.  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
Loveladdy  Oil  Co..  Inc. 

1.  The  Consent  Order 

Loveladdy  Oil  Co..  Inc..  with  its  home 
office  in  Center,  Texas,  is  a  firm 
engaged  in  the  resale  of  petroleum 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 


Office  of  Enforcement  of  the  Econc 
Regulatory  Administration  as  a  res 
its  audit  of  Loveladdy  Oil  Co.,  Inc. 
reseller-retailer  of  petroleum  produ 
the  Office  of  Enforcement,  ERA,  an 
Loveladdy  Oil  Co.,  Inc.  entered  int 
Consent  Order,  the  significant  ter 
which  are  as  follows: 

1.  The  period  covered  by  the  aud 
was  November  1, 1973,  through  April  30, 
1974,  and  it  included  sales  of  mota ' 
gasoline  and  No.  2  diesel  fuel  to  fit  e 
classes  of  purchasers. 

2.  Loveladdy  Oil  Co.,  Inc.  impro]  erly 
applied  the  provisions  of  10  CFR  2  2.93 
(6  CFR  150.359  prior  to  January  15. 1974) 
when  determining  the  prices  to  be 
charged  for  its  petroleum  products|  and 
as  a  consequence  certain  of  its 
customers  were  overcharged  on  sc  me  of 
their  purchases. 

3.  Loveladdy  Oil  Co..  Inc.  agrees  to 
refund  to  the  DOE  $25,000,  includil  ig 
interest  and  penalties.  Of  this  ama  imt, 
$5,000  will  be  refunded  within  30  c  ays  of 
the  effective  date  of  the  Consent  C  rder, 
August  25. 1979.  The  remaining  $2(  .000 
will  be  refunded  into  escrow  as  mi  inthly 
payments  equivalent  to  $0,005  per  gallon 
on  the  allocated  monthly  volume  o  f 
motor  gasoline  and  $0,005  per  galli  in  on 
all  sales  of  diesel  fuel  until  the  enl  re 
$20,000  is  refunded.  The  monthly 
payments  should  be  postmarked  n  3  later 
than  ten  (10)  days  following  the  ei  d  of 
the  month  for  which  the  payment  i  s 
being  submitted.  ] 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  OvercMarges 

In  this  Consent  Order.  Loveladc^  Oil 
Co.,  Inc.  agrees  to  refund,  in  full  T 
settlement  of  any  civil  liability  wi^ 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA.  arising  out  of  the  transactior  s 
specified  in  1. 1.  above,  the  sum  of 
$25,000  in  the  manner  described  in 
above.  Refunded  overcharges  will 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Adminii  trator 
for  Enforcement,  ERA.  These  fund  i 
remain  in  a  suitable  account  pendi  ng  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  tlfc 
refund  amounts  in  a  just  and  equit  ible 
manner  in  accordance  with  applici  ible 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  thoi  e 
"persons"  (as  defined  at  10  CFR  2C  i.2) 
who  actually  su^ered  a  loss  as  a  r  suit 
of  the  transactions  described  in  thi 
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Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  speciHc, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I,  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.  O.  Box  35228, 
Dallas,  TX.  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7751. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envolope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Loveladdy 
Oil  Co.,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  August  25, 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
conHdential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 


Issued  in  Dallas,  TX  on  the  26th  day  of  July, 
1979. 
Herbert  F.  Buchanan, 

Deputy  District  Manager  of  Enforcement, 
Soutfiwest  District  Office,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-24027  Filed  6-2-79: 8:45  am] 
BILUNG  CODE  6450-OI-M 


Petroleum  Corp.  of  Texas;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and  provide 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 

dates:  Effective  date:  July  26, 1979. 
Comments  by:  September  4, 1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Petroleum  Corporation  of  Texas  of 
Breckenridge,  Texas.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Petroleum 
Corporation  of  Texas  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Petroleum  Corporation  of  Texas 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Petroleum  Corporation 
of  Texas. 

I.  Consent  Order 

Petroleum  Corporation  of  Texas  with 
its  home  office  in  Breckenridge.  Texas  is 
a  firm  engaged  in  the  production  and 
sale  of  crude  oil  and  is  subject  to  the 


Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Part 
210,  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Bjegulatory 
Administration  (QIA)  and  Petroleum 
Corporation  of  TeKas  entered  into  a 
Consent  Order  to  resolve  certain  civil 
actions  which  coiild  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  Petroleum  Corporation  of 
Texas.  This  Consent  Order  settles  those 
matters  relative  to  Petroleum 
Corporation  of  Texas'  production  and 
sale  of  crude  during  the  period 
September  1, 1973  through  May  31. 1977. 

The  significant  terms  of  the  Consent 
Order  with  Petroleum  Corporation  of 
Texas  are  as  follows: 

1.  Petroleum  Corporation  of  Texas 
improperly  applied  the  provisions  of  10 
CFR  212.73  and  it»  predecessor,  6  CFR 
150.353  when  determining  the  prices  to 
be  charged  for  certain  domestic  crude 
oil. 

2.  Petroleum  Corporation  of  Texas 
understands  and  agrees  to  refund 
$100,000.00  to  the  DOE  by  certified 
check.  This  amoimt  is  in  full  settlement 
of  any  and  all  civil  liability  within  the 
jurisdiction  of  the  DOE  in  regard  to 
actions  that  might  be  brought  by  the 
DOE  arising  out  of  the  specified 
transactions  for  t^e  following  properties: 

1.  B.  Walker 
Payne "G" 
Bates  Federal 
L.  H.  Jones  I 
Maymie  Lammers  Uas  Unit 

C.  F.  Williams 
Red  Lake  Gas  Unit  #1 
Sovilla  Barron 
Harry  Hudgins  et  al  #4 
F.  G.  Wilson 
Bert  Brooks 
Shaheen-Wilhelm 
Baggett  "29" 
Harley  Brown 
Stagner 
L  E.  Jones 
Henderson 
H.  Hudgins  #2 
W.  S.  Jasper 
Liliie  Cason 
H.  T.  "A"  State 
State  S.C. 

D.  F.  Barr 
C.  C.  Workman 
C.  R.  Franklin 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overdharges  as  described  in 

2.  above  will  be  made  in  four  equal 
installments  of  $25,000.00  each.  The  first 
payment  is  due  90  days  after  the 
effective  date  of  the  Consent  Order  and 
each  90  days  thereafter  until  the  total 
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refund  has  been  completed.  Delivery  of 
such  payments  shall  be  to  the  Assistant 
Administrator  for  Enforcement. 
Economic  Regulatory  Administration,  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Conunents 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  piupose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/??? 


You  should  identify  your  comments  or 
vmtten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Conunents  on  the 
Petroleum  Corporation  of  Texas 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  or  before  September  4, 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas,  on  the  26th  day  of 
July  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-24028  Filed  ft-Z-TS:  S:4S  am] 
BILUNQ  CODE  MSO-OI-H 


M.  C.  Milam;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
^estabUshed  pursuant  to  the  Consent 
Order. 

date:  July  24, 1979. 

COMMENTS  by:  September  4, 1979. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer. 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  816  (374-5934). 

SUPPLEMENTARY  INFORMATION:  On  July 

24, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
M.  C.  Milam  of  Casey,  Illinois.  Under  10 
CFR  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

M.  C.  Milam,  with  its  home  office 
located  in  Casey,  Illinois,  is  a  firm 
engaged  in  the  production  and  sale  of 


domestic  crude  oil,  and  is  subject  tb  the 
Mandatory  Petroleum  and  Allocatipn 
Regulations  at  10  CFR  Parts  210,  21^, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Ofw:e  of 
Enforcement  of  the  Economic  Regv  atory 
Administration  as  a  result  of  its  au  dit  of 
M.  C.  Milam  the  Office  of  Enforcen  lent. 
ERA,  and  M.  C.  Milam  entered  int(  a 
Consent  Order,  the  significant  tern  >s  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  thi 
production  and  sales  of  domestic  <  rude 
oil  by  Milam  during  the  period 
September  1, 1973  through  DecemI  er  31. 
1975,  from  the  F.  Holman  lease  an(  the 
W.  S.  Holman  lease,  such  sales  be  ng      , 
made  to  Union  Oil  Company. 

2.  The  reason  for  the  overcharge  s  was 
Milam's  erroneous  characterizatioti  of 
each  of  said  properties  as  a  stripp<  t  well 
lease,  as  defined  at  6  CFR  150.54(a  and 
at  10  CFR  210.32. 

3.  It  is  understood  that  Milam  d(  es 
not,  by  entering  into  the  Consent  Qrder, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  N(  itice, 
are  applicable  to  the  Consent  Ordi  '.i. 

II.  Disposition  of  Refunded  Overcl  aiges 

In  this  Consent  Order,  M.  C.  Milpm 
agrees  to  refund,  in  full  settlementjof 
any  civil  liability  with  respect  to  wtions 
which  might  be  brought  by  the  Once  of 
Enforcement.  ERA.  arising  out  of  me 
transactions  specified  in  I.l  above]  the 
sum  of  $50,863.15,  together  with  iiiierest 
as  specified  in  paragraph's  1  and  9  of  the 
Consent  Order.  The  refunds  shall  be 
made  in  monthly  installments,  witn  the 
refund  completed  by  February  1, 1  >82. 
Such  refunds  will  be  made  to  the  (  nited 
States  Department  of  Energy  and  i  riU  be 
delivered  to  the  Assistant  Admini)  trator 
for  Enforcement,  ERA.  These  fund  i  will 
remain  in  a  suitable  account  pendj  ng  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  tl  e 
refund  amounts  in  a  just  and  equit  tble 
manner  in  accordance  with  applici  ible 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  tho(  le 
"persons"  (as  defined  at  10  CFR  2C  5.2) 
who  actually  suH^ered  a  loss  as  a  r  suit 
of  the  transactions  described  in  thi '. 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  systi  m,  it 
is  likely  that  overcharges  have  eitti  er 
been  passed  through  as  higher  pric  ss  to 
subsequent  purchasers  or  offset  thi  ough 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  21|^67. 
In  fact,  the  adverse  effects  of  the 
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overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refimd 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  estabUshed. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  consent  order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5934. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  M.  C.  Milam 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  September  4, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  §  205.9(f). 
Alan  L.  Wehmeyer, 

Acting,  Manager,  Central  Enforcement 
District.  Economic  Regulatory 
Administration. 

|FR  Doc.  79-23929  Filed  S-2-79;  M5  ami 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  29241 

Electric  Plant  Board  of  ttie  City  of 
Glasgow,  Ky.;  Application  for 
Preliminary  permit 

July  3, 1979. 

Take  notice  that  on  April  4, 1979,  the 
Electric  Plant  Board  of  the  City  of 
Glasgow,  Kentucky,  filed  an  application 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §  791(a)— §  825  (r)  (1976)]  for  a 
preliminary  permit  for  a  proposed 
hydroelectric  power  project,  to  be 
known  as  the  Rough  River  Lake  Dam 
Project  (FERC  Project  No.  2924).  The 
proposed  project  would  be  located  on 
the  Rough  River  in  Grayson  County, 
Kentucky.  Correspondence  with  the 
Electric  Plant  Board  should  be  directed 
to  Mr.  H.  Jefferson  Herbert,  Jr.,  Wilson, 
Herbert,  Garmon  &  Sparks,  Richards 
Building,  Glasgow,  Kentucky  42141. 

Purpose  of  Project —  The  Electric 
Plant  Board  would  provide  the  total 
power  generated  at  the  project  to  its 
consumers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Electric  Plant  board 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  months,  during  which 
time  it  proposes  to  study  the  feasibility 
of  installing  hydroelectric  generating 
units  at  the  existing  Rough  River  Lake 
Dam  of  the  United  States  Army  Corps  of 
Engineers.  The  Electric  Plant  Board 
estimates  that  the  proposed  studies 
would  cost  8137,500. 

Project  Description — The  Rough  River 
Lake  Dam  Project  would  consist  of:  (1)  a 
powerhouse,  to  be  constructed,  housing 
hydroelectric  generating  units  (number, 
size,  and  type  to  be  determined  in 
course  of  the  study)  with  a  preliminary 
estimate  of  an  installed  capacity  of 
14,000  kW;  and  (2)  appurtenant  facilities, 
the  estimated  annual  output  of  the 
proposed  project  is  73,584,000  kWh.  The 
Electric  Plant  Board  estimates  the  cost 
of  the  project  at  $41,000  000.  The  Electric 
Plant  Board  proposes  that  the  project's 
generating  station  be  operated  in 
coordination  with  the  interconnected 
system  of  the  Tennessee  Valley 
Authority.  The  Board  would  use  the 
total  power  generated  at  the  project. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  tht  Applicant  seeks  a 
24-month  permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  des(  rihed  application 
for  preliminary  permit  \  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  t©  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petitipn  tu  intervene  or  a 
protest  with  the  Feder.i  Energy 
Regulatory  Commlssiu;.  in  accordance 
with  the  requirements  i  f  the 
Commission's  Rules  o\  Practice  and 
Procedure,  18  CFR,  §  1  a  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  vvill  consider  all 
protests  filed,  but  ia  person  who  merely 
files  a  protest  does  no'  become  a  party 
to  the  proceeding.  To  '  •  '-ome  a  party  or 
to  participate  in  any  Kt  ^^ing,  a  person 
must  file  a  petition  to  .;.'Hrvene  in 
accordance  with  the  C.  .  imission's 
Rules. 

Any  protest,  petitior  !n  intervene,  or 
agency  commentsmus   oe  filed  on  or 
before  September  4.  1!<  y  The 
Commission's  address  is  825  North 
Capitol  Street,  N.E.,  W  ^^hington,  D.C. 
20426. 

The  application  is  or  Hie  with  the 
Commission  and  is  a vh liable  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-23914  Filed  8-2-79  a  4    imj 
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Grace  Petroleum  Corp.  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  tfie  Natural  Gas  Policy 
Act  of  1978  I 

)uiy  25. 1979.  ' 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  l.sted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  tn  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Alabama  Oil  and  Gas  Board 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  79-12924 

2.  01-057-20092- 
3.102 

4.  Grace  Petroleum  Corporation 

5.  T  E  Jones  16-6 

6.  Bluff 

7.  Fayette  AL 

8. 120.0  million  cubic  feet 

9.  July  17, 1979 

10.  Warrior  Drilling  &  Eng  Co  Inc 

1.  79-12925 

2.  01-057-20105- 
3.102 

4.  Grace  Petroleum  Corporation 

5.  Arvil  Moore  24-3 

6.  Bluff 

7.  Fayette  AL 

8.  434.0  million  cubic  feet 

9.  July  17, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-12926 

2.  01-057-20138- 
3.102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  Sallie  Moore 

6.  Bluff 

7.  Fayette  AL 

8.  772.0  million  cubic  feet 

9.  July  17, 1979 

10.  Southern  Natural  Gas  Company 

Louisiana  Office  of  Conservatioo 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  Area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-12874 

2. 17-093-20184- 
3.102 

4.  Cayman  Exploration  Corp 

5.  S  L  7671  No.  1 

6.  College  Point  St  James 

7.  St  James  LA 

8.  730.0  million  cubic  feet 

9.  July  16, 1979 

10.  United  Gas  Pipeline 
1.  7ft-12875 

2. 17-097-2047&- 
3.102 

4.  Omni  Drilling  Part  Nos  1977-1-2-3 

5.  C  R  Bourque  No.  1 

6.  Lewisburg  Field 

7.  St  Landry  Parish  LA 

8.  .0  million  cubic  feet 

9.  July  16, 1979 

10.  Texas  Fasten  Gas  Pipeline  Company 


Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  Purcha8er(s] 

1.  79-13002 

2.  25-041-21264- 
3.106 

4.  Tricentrol  United  States  Inc 

5.  Oneil  4-15-31-17 

6.  Tiger  Ridge 

7.  Hill  MT 

8. 17.0  million  cubic  feet 

9.  July  18. 1979 

10.  Northern  Natural  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (F.E.R.C./Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  7^-12873 

2.  30-025-25517 

3.  103  Denied 

4.  Amoco  Production  Company 

5.  State  Id  Tract  11  No.  5 

6.  Eumont  Queen 

7.  Lea.  NM 

8.  577.0  million  cubic  feet 

9.  July  16. 1979 

10.  Northern  Natural  Gas  Co. 

1.  7&-13046 

2.  30-015-00000 

3.  106 

4.  Kersey  &  Company 

5.  ASUA  No.l 

6.  Vandagriff  Keyes 

7.  Eddy,  NM 

8.  .4  million  cubic  feet 

9.  June  27. 1979 

10.  Phillips  Petroleum  Co. 

1.  79-13047 

2.  30-015-22134 

3.  103 

4.  C  &  K  Petroleum.  Inc. 

5.  Carlsbad  12  No.  1 

6.  South  Carlsbad  Morrow 

7.  Eddy.  NM 

8.  .0  million  cubic  feet 

9.  July  12, 1979 

10.  Transwestern  Pipeline  Co. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (F£Jl.C./State} 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 


8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  79-13048 

2.  30-155-20498-0014 

3.  103 

4.  Ohio  Industrial  Energy  Inc. 

5.  Glaze  Unit  No.  1-41081 
6. 

7.  Trumbull,  OH 

8.  24.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission  Corp..  1 
Copperweld  Steel  Company,  Ohio  StopI 
Tube 

1.  79-13049 

2.  34-105-21787-0014 

3.  103 

4.  BJVC  Energy  Management  Corp. 

5.  B  &  L  Lambert  No.  1 
6. 

7.  Meigs,  OH 

8.  5.0  million  cubic  feet 

9.  June  22, 1979 

10.  Columbia  Gas  Transmission 

1.  79-13050 

2.  34-019-20575-0014 

3.  108 

4.  MB  Operating  Co..  Inc. 

5.  D  &  H  Laubacher  Unit  No.  1 
6. 

7.  Carroll,  OH 

8.  1.8  million  cubic  feet 

9.  June  27,  1979 

10.  East  Ohio  Gas  Co..  Republic  Steel  C  jrp„ 
Columbia  Gas  Company 

1.  79-13051 

2.  34-103-21996 

3.  103 

4.  Flint  Oil  &  Gas.  Inc. 

5.  G  &  J  Filous  No.  1— Well  No.  2110 
6. 

7.  Medina,  OH 

8.  20.0  million  cubic  feet 

9.  July  12. 1979 

10.  Columbia  Gas  Transmission  Corp. 


79-13052 

34-067-20341 

103 

J.  S.  Marfy  and  NEFG  GMBH 

G.  Palmer  No.  1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Harrison,  OH 

8.  14.6  million  cubic  feet 

9.  July  12, 1979 

10.  East  Ohio  Gas  Co. 

South  Dakota  Department  of  Natural 
Resource  Development 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser  (s) 

1.  7&-12973 

2.  40-063-20159 
3. 102 

4.  Alma  McCutchin 

5.  Heikkila  *1 


45668 
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6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8. 182.6  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities 
1.  79-12974 
2.40-063-20168 

3.103 

4.  Alma  McCutchin 

5.  Heikkila  #2 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8.  73.0  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities  Co. 

1.  79-12975 

2.  40-063-20186 
3.103 

4.  Alma  McCutchin 

5.  Heikkila  1-18 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8. 182.0  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities  Co. 

1.  79-12976 

2.  40-063-20190 
3. 103 

4.  Alma  McCutchin 

5.  Heikkila  #4 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8. 146.0  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities  Co. 

1.  79-12977 

2.  40-063-20192 
3. 103 

4.  Alma  McCutchin 

5.  Heikkila  1-21 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8.  200.0  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities  Co. 

1.  79-12978 

2.  40-063-20195 
3.103 

4.  Alma  McCutchin 

5.  Forest  State  1-16 

6.  West  Short  Pine  Hills 

7.  Harding,  SD 

8. 18.0  million  cubic  feet 

9.  July  16, 1979 

10.  Montana  Dakota  Utilities  Co. 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13053 
2.40-047-00000 
3. 102  Denied 

4.  Belco  Development  Corp. 

5.  Natural  Buttes  Unit  32-138 

6.  South  Blanco  Pictured  Cliff 

7.  Uintah,  UT 


8.  .0  million  cubic  feet 

9.  July  5, 1979 
10. 

1.  79-13054 

2.  48-047-00000 
3.102 

4.  Gas  Producing  Enterprises,  Inc. 

5.  Natural  Buttes  Unit  27  A-33-9-21 

6.  South  Blanco  Pictured  Cliffs 

7.  Uintah,  UT 

8.  .0  million  cubic  feet 
9  July  6, 1979 

10.  Southern  Union  Gas  Co. 

Virginia  Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries 

1.  Control  Numbel  [FERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  i 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  of  Block  No. 

8.  Estimated  annuel  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-12927 

2.  45-051-20246-8003 
3. 103  Denied 

4.  Philadelphia  Oil  Company 

5.  P-59  Vicey  M  Page 

6.  Nora 

7.  Dickenson,  VA 

8. 14.1  million  cubic  feet 

9.  June  8, 1979 

10.  Kentucky  West  Va  Gas  Company 

1.  79-12928 

2.  45-051-20254-8003 
3. 103  Denied 

4.  Philadelphia  OU  Company 

5.  P-62  C  C  Rose 

6.  Nora 

7.  Dickenson,  VA 

8. 119.3  million  cubic  feet 

9.  June  8, 1979 

10.  Kentucky  West  Va  Gas  Company 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(8j 

1.  79-12876 

2.  47-040-17300 
3.108 

4.  HNG  Oil  Company 

5.  Camden  L  Harper  #1  et  al 

6.  Collins  Settlement 

7.  Lewis.  WV 
8. 8.6  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12877 

2.  47-041-21722 
3.108 

4.  HNG  Oil  Company 

5.  Mary  C  Wilson  #1 


3. 
4. 
5. 
6. 


6.  Collins  Settlement 

7.  Lewis,  WV 

8. 9.0  miUion  cubic  feet 

9.  July  16, 19789 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12878 
2. 47-041-21719         j 
3.108  I 

4.  HNG  Oil  Compare 

5.  Archie  &  Ethel  M«e  Mayle  #1 

6.  Collins  Settlement 

7.  Lewis,  WV 

8. 8.1  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12879 

2.  47-041-21637 
3.108 

4.  HNG  Oil  Comparly 

5.  George  L  Strader#l  Et  al 

6.  Collins  Settlement 

7.  Lewis,  WV  ' 

8.  6.7  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12880 

2.  47-097-21656 
,108 

Union  Drilling  In(  i 
Union  Drilling  Int  1374 
,  Union  District 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  G«8  Supply  Corp 
1. 79-12881  1 

2.  47-097-21525 
3.108  I 

4.  Union  Drilling  Inp 

5.  Shomo  &  Odell  1)12 

6.  Union  District 

7.  Upshur,  WV 

8.  8.1  million  cubic  feet 

9.  July  16, 1979 

10.  Partnership  Property  Corp 

1.  79-12882 

2.  47-097-21511 
3.108  I 

4.  Union  Drilling  Inc 

5.  John  D  Heavner  #2 1309 

6.  Union  District 

7.  Upshur,  WV 

8.  .7  million  cubic  f^et 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12883 

2.  47-097-21501 
3.108 

4.  Union  Drilling  In6 

5.  John  D  Heavner  ^308 

6.  Union  District 

7.  Upshur,  WV 

8.  6.3  million  cubic 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12884 

2.  47-097-21499 
3.108 

4.  Union  Drilling  Ini ; 

5.  Hymes  &  Napier  Est  1306 

6.  Union  District 

7.  Upshur,  WV 
8. 12.2  million  cubid  1 
9.  July  16. 1979 


eet 


feet 
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10.  Columbia  Gas  Transmission  Corp 

1.  79-12885 

2.  47-097-21468 
3.108 

4.  Union  Drilling  Inc 

5.  Leta  Millican  1289 

6.  Union  district 

7.  Upshur,  WV 

8.  7.5  million  cubic  feet 

9.  July  16, 1979 

10.  Partnership  Property  Corp 

1.  79-12886 

2.  47-097-21363 
3.108 

4.  Union  Drilling  Inc 

5.  Stewart  J  Gould  1245 

6.  Washington  district 

7.  Upshur,  WV 

8.  2.2  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12887 

2.  47-097-21034 
3.108 

4.  Union  Drilling  Inc 

5.  W  H  Aspinall  Jr  1151 

6.  Meade  District 

7.  Upshur.  WV 

8.  4.4  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12888 

2.  47-097-21556 
3.108 

4.  Union  Drilling  Inc 

5.  Hattie  Phillips  Estate  1320 

6.  Meade  District 

7.  Upshur,  WV 

8.  4.8  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12889 

2.  47-097-21549 
3.108 

4.  Union  Drilling  Inc 

5.  Gore  Corp  1319 

6.  Meade  District 

7.  Upshur,  WV 

8.  2.3  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12890 

2.  47-097-21548 
3.108 

4.  Union  Drilling  Inc 

5.  Ruth  G  Cross  Agent  1317 

6.  Washington  District 

7.  Upshur,  WV 

8.  8.2  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12891 

2.  47-097-21522 
3.108 

4.  Union  Drilling  Inc 

5.  Bert  Tenney  Jr  1  399 

6.  Washington  District 

7.  Upshur.  WV 

8. 14.3  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12892 

2.  47-097-21348 


3.108 

4.  Union  Drilling  Inc 

5.  Ruth  Johnston  Linger  1239 

6.  Buckhannon  District 

7.  Upshur,  WV 

8.  3.4  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12893 

2.  47-097-21569 
3. 108 

4.  Union  Drilling  Inc 

5.  Shomo  &  Odell  #2 1333 

6.  Union  District 

7.  Upshur.  WV 

8.  .5  million  cubic  feet 

9.  July  16, 1979 

10.  Partnership  Properties  Corp 

1.  79-12894 

2.  47-041-20950 
3. 108» 

4.  Union  Drilling  Inc 

5.  Stalnaker  Funeral  Parlor  1943 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8. 19.9  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12895 

2.  47-041-20914 
3.108 

4.  Union  Drilling  Inc 

5.  Homer  Marple  1041 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8. 10.3  million  cubic  feet 

9.  July  16,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12896 

2.  47-041-20736 
3.108 

4.  Union  Drilling  Inc 

5.  R  J  Vassar  1038 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  5.2  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12897 

2.  47-041-20690 
3.108 

4.  Union  Drilling  Inc 

5.  Ollie  Smith  1028 

6.  Berlin  District 

7.  Lewis.  WV 

8.  7.5  million  cubic  feet 
9  July  16, 1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-12898 

2.  47-041-20641 
3.108 

4.  Union  Drilling  Inc 

5.  E  J  Damall  1037 
6. 

7.  Lewis.  WV 

8.  4.7  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12899 

2.  47-041-20629 
3.108 

4.  Union  Drilling  Inc 

5.  W  L  Clark 

6.  Skin  Creek  District 


7.  Lewis,  WV 

8.  4.9  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12900 

2.  47-001-20674 
3.108 

4.  Union  Drilling  Inc 

5.  Virgil  &  Mary  Marks  1330 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  6.1  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12901 

2.  47-041-20974 
3.108 

4.  Union  Drilling  Inc 

5.  A  J  Reeder  1046 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8. 13.5  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 
1.  79-12902 

2. 47-001-20670 
3.108 

4.  Union  Drilling  Inc 

5.  Lillian  W  Post  «5 1326 

6.  Pleasant  District 

7.  Barbour,  WV 

8. 15.5  million  cubic  feet 

9.  July  16. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12903 

2.  47-041-21231 

3.  108 

4.  Union  Drilling  Inc 

5.  Edwin  Smith  1074 

6.  Hackers  Creek  District 

7.  Lewis.  WV 

8.  5.5  million  cubic  feet 

9.  July  16.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12904 

2.  47-097-21644 
3.108 

4.  Union  Drilling  Inc 

5.  Wilbert  Zickefouse  1367 

6.  Washington  District 

7.  Upshur,  WV 

8.  3.2  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12905 

2.  47-097-20914 

3.  108 

4.  Union  Drilling  Inc 

5.  Nellie  Mick  «2 1118 

6.  Warren  District 

7.  Upshur.  WV 

8.  1.0  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12906 

2.  47-097-20849 

3.  108 

4.  Union  Drilling  Inc 

5.  Nita  Jones  1092 

6.  Meade  District 

7.  Upshur,  WV 

8.  4.9  million  cubic  feet 
9    July  16. 1979 

10.    Columbia  Gas  Transportation  Corp 
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1.  79-12907 

2.  47-097-20846 

3.  108 

4.  Union  Drilling  Inc 

5.  B  H  Ervin  1091 

6.  Banks  District 

7.  Upshur,  WV 

8.  8.7  million  cubic  feet 

9.  July  16. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12908 

2.  47-097-21624 

3.  108 

4.  Union  Drilling  Inc 

5.  Lawrence  Wilfong  1350 

6.  Union  District 

7.  Upshur,  WV 

8.  14.7  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Distribution  Corp 

1.  79-12909 

2.  47-097-21642 

3.  108 

4.  Union  Drilling  Inc 

5.  Hattie  Phillips  Estate  #2  1365 

6.  Meade  District 

7.  Upshur,  WV 

8.  15.0  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12910 

2.  47-097-21603 
r  108 

4.  Union  Drilling  Inc 

5.  S  C  Rusmisell  1344 
B.  Union  District 

7.  Upshur,  WV 

8.  13.1  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12911 

2.  47-097-21764 

3.  103 

4.  Union  Drilling  Inc 

5.  Archie  Hyre  1402 

6.  Meade  District 

7.  Upshur,  WV 

H.  33.2  million  cubic  feet 

9.  July  16, 1979 

10.  Columbia  Gas  Transmission  Corp 
i.  79-12912 

'..  47-041-21632 

3.  108 

4.  Union  Drilling  Inc 

">.  Kenneth  T  &  Mary  K  Hall  1189 

B.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  9.1  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12913  - 

2.  47-041-21435 

3.  108 

4.  Union  Drilling  Inc 

5.  Clark  W.  Smith  #2  1119 

6.  Skin  Creek  District 

7.  Lewis  County,  WV 

8.  5.2  million  cubic  feet 

9.  July  16, 1979 

10.  Equitable  Gas  Co 

1.  79-12914 

2.  47-041-21351 

3.  108 

4.  Union  Drilling  Inc 
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Edna  Radabaugh  1097 
Skin  Creek  District 
Lewis,  WV 
3.4  million  cubic  feet 
July  16, 1979 
Equitable  Gat  Co 

79-12915 
47-097-21345 
108 

Union  Drilling  Inc 
Elva  J  Black  1238 
Washington  District 
Upshur,  WV 
.8  million  cubic  feet 
July  16, 1979 
Columbia  Gas  Transmission  Corp 

79-12916 
47-097-21333 
108 

Union  Drilling  Inc 
Gore  Corp  #2  1237 
Washington  District 
Upshur,  WV 
3.1  million  cubic  feet 
July  16, 1979 
Columbia  Gap  Transmission  Corp 

79-12917 
47-097-21313 
108 

Union  Drilling  Inc 
Basil  &  Pauline  Heavner  1231 
Washington  District 
Upshur,  WV 
5.9  million  cubic  feet 
July  16,  1979 

Columbia  GaB  Transmission  Corp 
79-12918 
47-097-21299 
108 

Union  Drilling  Inc 
Ruth  B  Alleman  1000 


Upshur,  WV 

6.2  million  cubic  feet 

July  16, 1979 

Columbia  Gas  Transmission  Corp 
79-12919 
47-097-21048 
108 

Union  Drilling  Inc 
WHAspinallJr  #2  1154 
Meade 
Upshur,  WV 
4.4  million  cubic  feet 
July  16, 1979 

Columbia  Gae  Transmission  Corp 
79-12920 
47-041-21747 
108 

HNG  Oil  Company 
Camden  D  Hull  *1 
Collins  Settlement 
Lewis,  WV 
3.2  million  cubic  feet 
July  16, 1979 

Consolidated  Gas  Supply  Corp 
79-12921 
47-041-21750 
108 

HNG  Oil  Company 
Georgie  E  Wilson  #1  et  al 
Collins  Settlement 
Lewis,  WV 
3.1  million  cubic  feet 


9.  July  16, 1979 

10.  Consolidated  G^s  Supply  Corp 

1.  79-12922 

2.  47-041-01737 

3.  108 

4.  HNG  Oil  Company 

5.  George  L  Strader  #3  et  al 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  6.9  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12923 

2.  47-041-21736 

3.  108 

4.  HNG  Oil  Company 

5.  George  L  Strader  ^2  et  al 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  3.9  million  cubic  feet 

9.  July  16, 1979 

10.  Consolidated  C^as  Supply  Corp 

1.  79-12929 

2.  47-001-20544 

3.  108 

4.  Union  Drilling  lie 

5.  Nellie  B  Queen  1241 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  6.0  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  (^as  Supply  Corp 

1.  79-12930 

2.  47-091-20106     I 

3.  108 

4.  Union  Drilling  Inc 

5.  John  O  Schnaute  1335 

6.  Flemington  District 

7.  Taylor,  WV 

8.  4.1  million  cubic  feet 

9.  July  17, 1979 

10.  Fourco  Glass  Co 

1.  79-12931  I 

2.  47-091-20120      | 

3.  108 

4.  Union  Drilling  Inc 

5.  James  B  Pepper  *2 1361 

6.  Flemington  District 

7.  Taylor,  WV 

8.  19.9  million  cubic  feet 

9.  July  17, 1979 

10.  Fourco  Glass  Co 

1.  79-12932 

2.  47-091-20121 

3.  108 

4.  Union  Drilling  Inc 

5.  Chester  Sinsel  1362 

6.  Flemington  District 

7.  Taylor,  WV 

8.  10.9  million  cubic  feet 

9.  July  17, 1979 

10.  Fourco  Glass  Qo 

1.  79-12933 

2.  47-001-20140 

3.  108 

4.  Union  Drilling  Inc 

5.  Kathleen  Nutter  1064 

6.  Elk  District 

7.  Barbour,  WV 

8.  6.0  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-12934 
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2.  47-041-21342 

3.  108 

4.  Union  Drilling  Inc 

5.  F  A  Clark  1095 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  7.0  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12935 

2.  47-041-21319 

3.  108 

4.  Union  Drilling  Inc 

5.  Esta  Lawson  1088 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  5.7  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12936 

2.  47-041-21309 

3.  108 

4.  Union  Drilling  Inc 

5.  Mabel  R  Clark  1087 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  1.3  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12937 

2.  47-041-21631 

3.  108 

4.  Union  Drilling  Inc 

5.  W  F  Snyder  et  al  1187 

6.  Freemans  Creek  District 

7.  Lewis,  WV 

8.  18.3  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12938 

2.  47-001-20556 

3.  108 

4.  Union  Drilling  Inc 

5.  Charies  F  Hoffman  1248 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  11.7  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12939 

2.  47-001-20665 

3.  108 

4.  Union  Drilling  Inc 

5.  Sadie  C  Lake  1314 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  7.4  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12940 

2.  47-097-21805 
3.103 

4.  Union  Drilling  Inc 

5.  Iva  M  Sayre  1428 

6.  Meade  District 

7.  Upshur  WV 

8.  40.1  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12941 

2.  47-097-21828 
3.103 

4.  Union  Drilling  Inc 

5.  C  W  Hymes  #4  M-417 


6.  Washington  District 

7.  Upshur  WV 

8.  .6  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12942 

2.  47-001-20937 
3.103 

4.  Union  Drilling  Inc 

5.  Jessie  Fleming  1425 

6.  Pleasant  District 

7.  Barbour  WV 

8.  22.6  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12943 

2.  47-001-20941 
3.103 

4.  Union  Drilling  Inc 

5.  Wm  E  &  Margaret  Mayle  #2  1427 

6.  Pleasant  District 

7.  Barbour  WV 

8. 18.7  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12944 

2.  47-033-21021 
3.103 

4.  Union  Drilling  Inc 

5.  James  A  Griffin  7106 

6.  Eagle  Distrirt 

7.  Harrison  WV 

8.  24  1  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12945 

2.  47-097-21802 
3.103 

4.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1379 

6.  Meade  District 

7.  Upshur  WV 

8.  6.8  million  cubic  feet 

9.  July  17,  1979 

10.  Equitable  Gas  Co 

1.  79-12946 

2.  47-097-21777 

3.  103 

4.  Union  Drilling  Inc 

5.  C  W  Hymes  #3  M^16 

6.  Washington  District 

7.  Upshur  WV 

8.  8.2  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12947 

2.  47-097-21758 
3.103 

4.  Union  Drilling  Inc 

5.  Hattie  Phillips  Heirs  #4  1401 

6.  Meade  District 

7.  Upshur  WV 

8.  61.6  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12948 

2.  47-097-21806 
3.103 

4.  Union  Drilling  Inc 

5.  Iva  M  Sayre  1429 

6.  Meade  District 

7.  Upshur  WV 

8.  37.8  million  cubic  feet 

9.  July  17,  1979 


10.  Columbia  Gas  Transmission  Corp 

1.  79-12949 

2.  47-017-00598 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-154 

6.  Grant  District 

7.  Doddridge  WV 

8.  4.0  milhon  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12950 

2.  47-001-00184 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-259 

6.  Union  District 

7.  Barbour  WV 

8.  5.7  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12951 

2.  47-083-00174 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-515 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8. 16.2  million  cubic  feet 

9.  July  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12952 

2.  47-041-00667 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-129 

6.  Freeman  Creek  District 

7.  Lewis  WV 

8.  4.0  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12953 

2.  47-041-00856 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-157 

6.  Freemans  Creek  District 

7.  Lewis  WV 

8.  2.7  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12954 

2.  47-017-01163 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-258 

6.  McClellan  District 

7.  Doddridge  WV 

8.  2.6  million  cubic  feet 

9.  July  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12955 

2.  47-033-01176 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-721 

6.  Sardis  District 

7.  Harrison  WV 

8.  3.2  million  cubic  feet 

9.  July  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12956 

2.  47-085-01989 
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3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-20 

6.  Union  District 

7.  Ritchie  WV 

8.  6.3  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas 

1.  79-12957 

2.  47-041-00791 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-148 

6.  Court  House  District 

7.  Lewis  WV  — 

8.  3.0  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12958 

2.  47-083-00188 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-648 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8. 10.7  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12959 

2.  47-041-01344 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-256 

6.  Freemans  Creek 

7.  Lewis  WV 

8.  2.4  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12960 

2.  47-041-00774 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-146 

6.  Court  House  District 

7.  Lewis  WV 

8. 1.6  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12961 

2.  47-039-22838 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kelly  «2  62815-2 

6.  Elk  District 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet 

9.  July  17. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12962 

2.  47-039-22834 
3.103 

4.  Quaker  State  OikRefining  Corp 

5.  Nunley  #4  62075-4 

6.  Blue  Creek 

7.  Kanawha  WV 

8.  9.5  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12963 

2.  47-039-22817 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sutton  #3  62200-3 

6.  Elk  District 
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7.  Kanawha  WV 

8. 10.0  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12964 

2.  47-039-22818 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sutton  «4  62200-4 

6.  Elk  District 

7.  Kanawha  WV 

8. 10.0  million  cubic  feet 

9.  July  17. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12965 

2.  47-039-22819 
3.103 

4.  Quaker  State  C»l  Refining  Corp 

5.  Gilbert  »7  62200-7 

6.  Elk  District 

7.  Kanawha  WV 

8. 10.0  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12966 

2.  47-039-22833 
3.103 

4.  Quaker  State  Gil  Refining  Corp 

5.  Nunley  *3  62075-3 

6.  Blue  Creek 

7.  Kanawha  WV 

8.  9.5  million  cubic  feet 

9.  July  17,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-12967 
2. 47-039-22024 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  E  Douglas  =^3  62075-3 

6.  Elk  District 

7.  Kanawha  WV 

8.  6.4  million  cubic  feet 

9.  July  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12968 

2.  47-039-22826 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  B  Osborne  «6  62075-6 
6. 

7.  Kanawha  WV 

8.  6.4  million  cubic  feet 

9.  July  17.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12969 

2.  47-039-22827 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  B  Osborne  »7  02075-7 

6.  Elk  District 

7.  Kanawha  WV 

8.  7.9  million  cubic  feet 

9.  July  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12970 

2.  47-039-22829 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  L  C  Wilson  wi4  62115-1 

6.  Elk  District 

7.  Kanawha,  WV 

8.  7.9  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gaa  Transmission  Corp 


1  Refinir 


200-6 
V     I 


1.  79-12971 

2.  47-03&-22823 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sutton  #2  62200-a 

6.  Elk  District 

7.  Kanawha,  WV 

8. 10.0  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12972 

2.  47-039-22820 
3.103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gilbert  #8  6220 

6.  Elk  District 

7.  Kanawha,  WV 

8.  6.0  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  TVansmission  Corp 
1. 79-12987  I 

2. 47-097-01708        | 
3.108 

4.  Union  Drilling  InC 

5.  Artie  J  Norvell  13B9 

6.  Washington  District 

7.  Upshur,  WV 

8.  2.4  million  cubic  feet 

9.  July  17,  1979 

10.  Equitable  Gas  Go 

1.  79-12988 

2.  47-097-21753 
3.108 

4.  Union  Drilling  Int 

5.  Danford  Lopen  Zjrkle  1400 

6.  Meade  District 

7.  Upshur,  WV 

8. 16.8  million  cubic  feet 

9.  July  17,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12989 

2.  47-097-21754 

3.  108 

4.  Union  Drilling  Inc 

5.  S  F  Simons  Heirs  1396 

6.  Meade  District 

7.  Upshur,  WV 

8. 19.1  million  cubic  feet 

9.  July  17, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-12990 

2.  47-001-20548 

3.  108  I 

4.  Union  Drilling  Inc 

5.  Daniel  R  Stewart  1244 

6.  Elk  District 

7.  Barbour,  WV 

8.  8.2  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12991 

2.  47-001-20654 
3. 108 

4.  Union  Drilling  Inc 

5.  Sadie  C  Lake  »3  1310 

6.  Pleasant  District 

7.  Barbour,  WV 

8. 14.2  million  cubi(i  feet 

9.  July  17. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-12992  I 
2.  47-001-20553 
3.108 
4.  Union  Drilling  Inc 
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5.  O  B  &  Ada  Goodwin  1246 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  2.8  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12993 

2.  47-041-21346 
3.108 

4.  Union  Drilling  Inc 

5.  W  L  Clarke  #2  1096 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  4.9  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12994 

2.  47-041-21238 
3.108 

4.  Union  Drilling  Inc 

5.  F  A  Clarke  1076 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  .4  million  cubic  feet 

9.  July  17, 1979 

10.  Equitable  Gas  Co 

1.  79-12995 

2.  47-041-21735 
3.108 

4.  HNG  Oil  Company 

5.  Kenneth  &  Carol  Williston  #1     * 

6.  Collins  Settlement 

7.  Lewis,  WV 

8. 10.8  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-12996 

2.  47-041-21738 
3.108 

4.  HNG  Oil  Company 

5.  Ethel  Mae  Mayle  #2 

6.  Collins  Settlement 

7.  Lewis,  WV 

8.  5.7  million  cubic  feet 

9.  July  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13003 

2.  47-041-01639 
3.108 

4.  Union  Drilling  Inc 

5.  Kenneth  T  &  Mary  K  Hall  #2  1192 

6.  Freemans  Creek 

7.  Lewis,  WV 

8. 9.1  million  cubic  feet 

9.  July  18, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13004 

2.  47-041-21102 
3.108 

4.  Union  Drilling  Inc 

5.  Ishmael  V  Hull  1053 
6. 

7.  Lewis,  WV 

8.  3.7  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Corp 

1.  79-13005 

2.  47-041-21058 
3.106 

4.  Union  Drilling  Inc 

5.  Mary  Ann  Hinzman  1054 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8. 4.3  million  cubic  feet 


9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13006 

2. 47-001-20838 
3.108 

4.  Union  Drilling  Inc 

5.  Claribel  Corder  1393 

6.  Pleasant  District 

7.  Barbour.  WV 

8. 10.4  million  cubic  feet 

9.  July  18. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13007 

2.  47-041-21266 
3.108 

4.  Union  Drilling  Inc 

5.  W  S  Golden  10^8 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  2.4  million  cubic  feet 

9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13008 

2.  47-041-21241 
3.108 

4.  Union  Drilling  Inc 

5.  F  A  Hardman  1077 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  4.9  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13009 

2. 47-041-21187 

3.108 

4.  Union  Drilling  Inc 

5.  Lewis  H  Stalnaker  1069 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8. 1.9  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13010 

2.  47-041-21146 
3.108 

4.  Union  Drilling  Inc 

5.  F  C  McNemar  1063 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  7.3  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13011 

2.  47-041-21104 
3.108 

4.  Union  Drilling  Inc 

5.  Hocus  Hawkins  1062 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8.  5.4  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13012 

2.  47-041-20613 
3.108 

4.  Union  Drilling  Inc 

5.  Amett  Mace  1026 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8. 9.8  million  cubic  feet 

9.  July  18. 1979 

10.  Equitable  Gas  Co 
1.  79-13013 


2.  47-041-20602 
3.108 

4.  Union  Drilling  Inc 

5.  Leda  S  Beach  #2  1020 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8. 11.7  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 
1. 79-13014 

2. 47-041-20529 
3.108 

4.  Union  Drilling  Inc 

5.  A  L  Clark  1023 

6.  Skin  Creek  District 

7.  Lewis,  WV 

6.  9.7  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13015 

2.  47-097-01587 
3.108 

4.  Union  Drilling  Inc 

5.  Lonnie  J  Hinkle  1340 

6.  Union  District 

7.  Upshur,  WV 

8. 11.6  million  cubic  feet 

9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13016 

2.  47-097-21586 
3.108 

4.  Union  Drilling  Inc 

5.  Kenneth  E  Martz  1338 

6.  Union  District 

7.  Upshur,  WV 

8.  2.3  million  cubic  feet 

9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13017 

2.  47-097-21658 
3.108 

4.  Union  Drilling  Inc 

5.  Shomo  &  Odell  #3  1375 

6.  Union  District 

7.  Upshur,  WV 

8. 14.2  million  cubic  feet 

9.  July  18, 1979 

10.  Partnership  Properties  Corp 

1.  79-13018 

2.  47-097-21674 
3.108 

4.  Union  Drilling  Inc 

5.  Ted  R  Fultineer  1383 

6.  Union  District 

7.  Upshur,  WV 

8. 10.2  million  cubic  feet 

9.  July  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13019 

2.  47-097-21675 
3.108 

4.  Union  Drilling  Inc 

5.  Elbert  Zirkle  1384 

6.  Washington  District 

7.  Upshur,  WV 

8. 4.3  million  cubic  feet 

9.  July  18. 1979 

10.  Equitable  Gas  Co 

1.  79-13020 

2.  47-097-21684 
3.108 

4.  Union  Drilling  Inc 

5.  Hattie  Phillips  Estate  #3 1377 
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6.  Meade  District 

7.  Upshur,  WV 

8. 14.5  million  cubic  feet 

9.  luly  18, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13021 

2.  47-097-21703 
3.108 

4.  Union  Drilling  Inc 

5.  Martin  W.  Zickefoose  1390 

6.  Washington  District 

7.  Upshur,  WV 

8.  3.9  million  cubic  feet 

9.  July  18, 1979 

10.  Equitable  Gas  Co 

1.  79-13055 

2.  47-085-02081 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-50 

6.  Appalachian  Basin 

7.  Ritchie.  WV 

8.  4.5  million  cubic  feet 

9.  July  3, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13056 

2.  47-041-00693 
3.108 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-115 

6.  Appalachian  Basin 

7.  Lewis,  WV 

8.  3.4  million  cubic  feet 

9.  July  9, 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S,  Geological  Sun'ey  Metairie,  La. 

1.  Control  Number  (FERC/State] 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.  79-13022 

2. 17-715-40215-0000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  OCS-G-i570  No  1 

6.  South  Timbalier 
7.186 

8.  3000.0  million  cubic  feet 

9.  July  19. 1979 

10.  Texas  Eastern  Transmission  Corp 
1.  79-13023 

2. 17-710-40655-0000-0 
3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  292  B-ll-D 

6.  Eugene  Island 
7.292 

8.  2000.0  million  cubic  feet 

9.  July  19, 1979 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp 

1.  79-13024 

2. 17-700-40201-0000-0 

3.102 

4.  Gulf  Oil  Corporation 

5.  OCS-G-1859  #3 


6.  West  Cameron  Blk  45 
7.21 

8.  292.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  79-13025 

2. 17-710-^0653-0000-0 

3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  292  B-9 

6.  Eugene  Island 
7.292 

8.  650.0  million  cubic  feet 

9.  July  19, 1979 

10.  Columbia  Gal  Transmission  Corp, 
Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp 

1.  79-13026 

2.  17-706-^0222-0000-0 
3. 102  Denied 

4.  CNG  Producing  Company 

5.  A-7D2 

6.  Vermilion       1 
7. 313  1 

8. 1118.0  million  cubic  feet 

9.  July  19, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13027 

2. 17-706-^0202-0000-0 

3. 102  Denied 

4.  CNG  Producing  Company 

5.  A-lSl 

6.  Vermilion 
7.313 

8. 1520.0  million  cubic  feet 

9.  July  19, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13028 

2. 17-715-40172-0000-0 
3. 102 

4.  Gulf  Oil  Corporation 

5.  OCS-G-31 77  #A-7 

6.  South  Timbalier 
7.163 

8.  365.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13029 

2.  17-708-40373-O000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  G-12 

6.  South  Marsh  bland  SA 
7.128 

8.  5.0  million  cubic  feet 

9.  July  19,  1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-1 30bO 

2. 17-705-40282-0000-0 
3.102 

4.  Houston  Oil  S  Minerals 

5.  OCS  G-3392  ♦E-l  (*9] 

6.  Vermilion  Area 
7.50 

8. 1100.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  lYansmission 


1.  79-13031 

2. 17-715-^0142-0000-0 

102 

Mobil  Oil  Exp  &  Prod 

South  Timbalier  Block  36  B-3 


South  Timbal 
36 


8. 402.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  Gas  P/L  Co,  Texas  Eastern 
Transmission,  Scnithem  Natural  Gat  Co 

1.  79-13032 

2. 17-7O5-4O25a-OO0O-O 

3.102 

4.  Houston  Oil  &  Minerals 

5.  OCS-G-3392  (#4]  B-2A 

6.  Vermilion  Area 
7.50 

8.  260.0  million  cubic  feet 

9.  July  19. 1979 

10.  Texas  Gas  Transmission 

1.  79-13033 

2. 17-707-40253-0000-0 

3.102 

4.  Houston  Oil  &  Minerals 

5.  OCS-G-2303  (#2)  A-1 

6.  South  Marsh  Island 
7.257 

8.  700.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  Gas  Pipeline,  Tennessee  Gas 
Pipeline  Compaay,  Tennessee  Gas  Pipeline 
Company 

1. 79-13034  I 

2. 17-700-^0328-0000-0 

3.102 

4.  Gulf  Oil  Corpor«tion 

5.  W  Cameron  19ft  Well  A-2  OCS  3264 

6.  West  Cameron  Blk  198 
7.197 

8.  7300.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Eastern  Transmission  Corporation 
1.  79-13036 

2. 17-715-40207-0000-0, 

3.  102 

4.  Mobil  Oil  Exp  Si  Prod  Southeast 

5.  South  TimbalieJ  Block  37  A-9-D 

6.  South  Timbaliei 
7.37 

8. 135.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  GaS  P/L  Co,  Texas  Eastern 
Transmission.  Southern  Natural  Gas  Co 


1.  79-13038 

2.  17-70&-40284-0(KXM) 
3.102 

4.  Gulf  Oil  Corporation 

5.  Vermilion  260  Q  3552  #1  (A-1) 

6.  Vermilion  | 
7.260 

8.  4380.0  million  cpbic  feet 

9.  July  19, 1979 
10. 

1.  79-13039 

2.  17-704-04404-0300-0 
3. 102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-3540  #1 

6.  East  Cameron  I 
7. 330  I 

8.  3650.0  million  ciibic  feet 

9.  July  19. 1979 
10. 


1.  79-13040 

2. 17-701^0028-0000-0 

3.102 

4.  Gulf  Oil  Corporation 

5.  West  Cameron  Blk  409  0-3281  #1 

6.  West  Cameron  Blk  409 
7.406 
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8. 1095.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13041 

2. 17-703-40107-0000-0 

3.102 

4.  Sonat  Exploration  Company 

5.  OCS  G-2038  No  A-16 

6.  East  Cameron 
7.231 

8.  339.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Company 
1.79-13042 

2. 17-708-40350-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  C-10 

6.  South  Marsh  Island  SA 
7.128 

8.  70.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13043 

2.  17-708-40376-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-23  < 

6.  South  Marsh  Island  SA 
7.125 

8. 1100.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13044 

2.  17-708-40236-0000-0 
3.102 

4.  Pennzoil  Oil  &  Gas  Inc 

5.  Pennzoil  Co  A-12 

6.  South  Marsh  Island  SA 
7.128 

8. 160.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13045 

2. 17-708-40282-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-17 

6.  South  Marsh  Island  SA 
7.125 

8.  80.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13035 

2.  42-711-40213-0000-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  A-3 

6.  East  High  Island 

7.  A-334 

8.  1825.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Transmission  Corp,  El  Paso 
Natural  Gas  Company,  Michigan 
Wisconsin  Pipe  Line  Co 

1.  79-13037 

2.  42-709-4O287-O000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  High  Is  Blk  A-517  OCS-3481  #A-1 

6.  High  Island 

7.  A-517 

&  5340.0  million  cubic  feet 
9.  July  19, 1979 


10. 


U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operafbr 

5.  Well  Name 

6.  Field,  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Elstimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.79-12889 

2.  3O-02&-O4348-0000-0 

3. 108  Denied 

4.  Warrior  Inc 

5.  Federal  D  Account  A  #4 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea.  NM 

8. 1.0  million  cubic  feet 

9.  July  16, 1979 

10.  Phillips  Petroleum  Co. 

1.  79-12870 

2.  30-025-04352-0000-0 
3. 108  Denied 

4.  Warrior  Inc. 

5.  Federal  D  Account  A  #3 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea,  NM 

8.  2.0  million  cubic  feet 

9.  July  16, 1979 

10.  Phillips  Petroleum  Co. 

1.  79-12871 

2.  30-039-00000-0000-0 
3. 108  Denied 

4.  Kimbell  Oil  Co. 

5.  Salazar  Federal  No.  1  Chacra 

6.  Otero  Chacra  J-22-25-6 

7.  Rio  Arriba,  NM 

8. 19.9  million  cubic  feet 

9.  July  16,  1979 

10.  EH  Paso  Natural  Gas  Company 

1.  79-12872 

2.  30-O39-07839-O00O-0 
3.108 

4.  El  Paso  Natural  Gas  Co. 

5.  SJ  30-4  Unit  #26 

6.  Blanco  East-Pictured  Cliffs.  NM 

7.  Rio  Arriba.  NM 

8. 4.0  million  cubic  feet 

9.  July  16, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12079 

2.  30-045-22576-0000-0 
3.103 

4.  William  C.  Russell 

5.  Russell  #41-A  Hammond 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 100.0  million  cubic  feet 

9.  July  17. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-12980 
2.30-045-23086-0000-0 

3.103 

4.  Hixon  Development  Cooq>any 

5.  Phillips  Federal  WeU  No.  1 

6.  WAW-FruiUand-PC 

7.  San  Juan,  NM 

8. 36.0  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-12981 

2.  30-015-22132-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Pacheco  Federal  No.  1 

6.  Angell  Ranch  Morrow 

7.  Eddy,  NM 

8.  80.0  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12982 

2.  30-015-22313-0000-O 
3.103 

4.  Gulf  Oil  Corporation 

5.  Grynberg  A  Federal  Well  No.  1 

6.  Richard  Knob  Atoka-Morrow 

7.  Eddy,  NM 

8.  22.0  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12983 

2.  30-039-05899-0000-0 
3.108 

4.  Kimbell  Oil  Co. 

5.  Jicarilla  Federal  No.  1 

6.  Basin  Dakota  M-20-25N-5W 

7.  Rio  Arriba.  NM 

8. 13.9  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Co. 
1.  79-12984 

2.30-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co. 

5.  Liberman  Federal  No.  1 

6.  Basin  Dakota  P-4-25N-7W 

7.  Rio  Arriba,  NM 

8. 11.2  million  cubic  feet 

9.  July  17. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-12985 

2.  3O-039-00000-0000-0 
3.108 

4.  Kimbell  Oil  Co. 

5.  Liberman  Federal  No.  2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  4.9  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-12986 

2.  30-015-22131-0000-0 
3.103 

4.  Gulf  Oil  Corporation 

5.  Keohane  C  et  al  Fed  Com  #1 

6.  North  Shugart  Atoka 

7.  Eddy,  NM 

8.  443.0  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12997 

2.  3O-O45-20854-O000-0 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Sellers  #7 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  20.0  million  cubic  feet 

9.  July  17, 1979 

10.  El  Paso  Natural  Gas  Company 
1.79-12998 
2.30-039-07206-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 
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5.  S)  27-4  Unit  19  PC  &  MV 

6.  Tapacito  PC  &  Blanco  MV  Gas 

7.  Rio  Arriba.  NM 

8. 14.0  million  cubic  feet 

9.  July  17. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-12999 
2.30-005-00000-0000-0 

3.  103 

4.  Petroleum  Development  Corporation 

5.  Hudson  Federal  #1 

6.  Mescalero  Sands  Mississippian 

7.  Chaves.  NM 

8.  220.0  million  cubic  feet 

9.  July  17. 1979 

10.  Tuco.  Inc. 

1.  79-13000 

2.  3O-005-00487-000O-0 

3.  102 

4.  Petroleum  Development  Corporation 

5.  Hudson  Federal  #1 

6.  Mescalero  Sands  Mississippian 

7.  Chaves,  NM 

8.  220.0  million  cubic  feet 

9.  luly  17, 1979 

10.  Tuco,  Inc. 
1  79-13001 

2.  3O-039-0000O-O000-0 

3.  108 

4.  Kimbell  Oil  Co. 

5.  Liberman  Federal  No.  3 

6  Ballard  Pictured  Cliffs  D-S-25N-7W 

7.  Rio  Arriba.  NM 

8  8.0  million  cubic  feet 

9.  luly  17. 1979 

10.  El  Paso  Natural  Gas  Co. 
1  79-13057 

2.  30-039-00000-0000-0 

3.  108 

4.  Southland  Royalty  Co. 

5.  .'Xrizona  ficarilla  #2 
b.  Blanco  Pictured  Cliffs 

7  Rio  Ariba.  NM 

8  0  million  cubic  feet 

9.  June  12.  1979 

10.  Gas  Company  of  New  Mexico 

1  79-13058 

2  30-039-0658O-000O-0 
3.108 

4.  Southland  Royalty  Co. 

5.  .-Xrszona  )icarilla  B  *B-2 

6.  Bl.ar.co  Pictured  Cliffs 
7  Rto  Arriba.  NM 

8. 14  0  million  cubic  feet 

9.  June  12. 1979 

10.  Gas  Company  of  New  Mexico 

U.S.  Geological  Survey.  Casper,  Wyo. 

1.  Cor.trol  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6  Field  or  OCS  Area  Name 

7  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  79-13059 

2.  25-071-21561-0000-0 
3.102 

4.  Midlands  Gas  Corporation 
5  0370  #1  Federal 

6.  Bowdoin 


ileet 


7.  Phillips,  MT 

8.  30.0  million  cubic  1 

9.  May  16, 1979 

10.  Kansas-Nebraska  Gas  Co., 


Inc. 


1.  79-13060 

2.  49-037-20832-0000-0 
3.107 

4.  Champlin  Petroleum  Company 

5.  «6  Higgins  22-14 

6.  Higgins 

7.  Sweetwater.  WY 

8.  365.0  million  cubic  feet 

9.  May  16. 1979 

10.  Colorado  Interstjte  Gas  Co. 

The  applicationB  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  20, 1979. 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot   79-Jwaj  f  i;.d  MI2-^».  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  RP72-140] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  PGA  Gas  Tariff 
Under  Purctiased  Gas  Adjustment 
Clause  Provisions 

July  27,  1979.  | 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  }uly  20,  1979,  tendered  for  filing 
Thirty-First  Revi.sed  Sheet  No.  57,  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  proposed  to  be  effective  August 
11,  1979.  On  July  25,  1979.  Great  Lakes 
amended  its  filing  of  July  20.  1979,  solely 
to  reflect  a  change  in  the  proposed 
effective  date  to  September  1. 1979. 

Great  Lakes  states  that  its  sole 
supplier  of  natural  gas,  TransCanada 
PipeLines  Limited  i'TransCanada").  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  August  11,  1979. 
The  increase  is  the  result  of  the 
announcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $2.80  per  MMBtu  in  United  States 
currency  effective  August  11. 1979.  Great 
Lakes  is  seeking  waiver  of  the 


Commission's  Regulations  in  order  to 
make  the  increase  affective  September 
1, 1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sfcould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  C.F.R.  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiofi. 
Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.  79-23921  Filed  »-2-fe:  a4S  ami 
BILLING  CODE  64S(M)1-M 


[Docket  No.  RP  79-7$l 

Michigan  Wisconsin  Pipe  Une  Co^ 
Filing  of  Revised  Tariff 

July  27,  1979. 

Take  notice  that  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin)  on  July  16. 1979  tendered  for 
filing  First  Revised  Sheet  Nos.  8-13. 15- 
20.  Original  Sheet  No.  20A.  First  Revised 
Sheet  Nos.  21-26.  28.  31-44.  46.  48.  49, 
60-62  and  6&-67  to  Its  FERC  Gas  Tariff, 
Original  Volume  Np.  1.  The  proposed 
Tariff  Sheets  would  provide  for  a 
change  in  Michigan  Wisconsin's  billing 
and  operations  from  a  volumetric  (Mc^ 
to  a  dekatherm  basis,  according  to  the 
company. 

Copies  of  this  filing  have  been  mailed 
to  each  of  Michigan  Wisconsin's 
jurisdictional  customers  and  to 
appropriate  State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8. 
1.10).  All  such  petitions  or  protests    " 
should  be  filed  on  or  before  August  6, 
1979.  Protests  will  be  considered  by  the 
Commission  in  detarmining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  79-23822  Filed  8-2-79:  8;45  am] 
BIUJNQ  CODE  M50-01-M 


Northern  Natural  Gas  Co;  Application 

[Docket  No.  CP79-394] 

July  25,  1979. 

Take  notice  that  on  July  5, 1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP79-394  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transfer  of 
natural  gas  service  from  North  Central 
Public  Corporation  (North  Central)  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas)  for  the  communities  of  Browntown, 
South  Wayne,  and  Monroe.  Wisconsin, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  presently 
authorized  to  sell  and  deliver  natural 
gas  to  North  Central  for  resale  and 
distribution  in  the  Browmtown.  South 
Wayne,  and  Monroe  communities. 
However.  North  Central  has  entered 
into  an  agreement  with  Wisconsin  Gas 
for  the  sale  of  the  distribution  facilities 
serving  the  Wisconsin  communities. 

Consequently.  Applicant  proposes  to 
transfer  natural  gas  service  consisting  of 
2.170  Mcf  of  contract  demand  under  its 
CD-I  Rate  Schedule,  a  306  Mcf  season 
service  demand  under  Rate  Schedule 
SS-1,  and  a  70  Mcf  winter  period  service 
under  Rate  Schedule  WPS-1  for  the 
Wisconsin  conununities  from  North 
Central  to  Wisconsin  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu^her  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-2391 5  Filed  B-2-79;  8:45  am) 
BILUNG  CODE  64SO-01-M 


[Docket  No.  CP79-398] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

July  26, 1979. 

Take  notice  that  on  July  6, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP79- 
398  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  the  City  of  Louisburg.  Kansas,  in 
lieu  of  Louisburg  Gas  Company 
(Louisburg  Gas),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  authorization  granted  in 
Docket  Nos.  G-254  and  CP66-358, 
Apphcant  presently  sells  natural  gas  to 
Louisburg  Gas  under  Applicant's  SG-3 
Rate  Schedule.  However.  Applicant  has 
been  advised  by  Louisburg  Gas  that  its 
gas  sales  contract  dated  November  1, 
1965,  with  Applicant  has  been  assigned 
to  the  City  of  Louisburg,  Kansas. 
Consequendy,  Applicant  now  proposes 
to  sell  natural  gas  to  the  City  of 
Louisburg. 


Any  person  desiring  to  be  heai  d  or  to 
make  any  protest  with  reference  to  said 

application  should  on  or  before  >  .ugust 
21, 1979,  file  with  the  Federal  En{  rgy 
Regulatory  Commission.  Washin  ^on, 
D.C.  20426,  a  petition  to  interven  !  or  a 
protest  in  accordance  with  the 
requirements  of  the  CommissionlB  Rules 
of  Practice  and  Procedure  (18  CI«  1.8  or 
1.10]  and  the  Regulations  under  fie 
Natural  Gas  Act  (18  CFR  157.10)!j  All 
protests  filed  with  the  CommissL  m  will 
be  considered  by  it  in  determinii  g  the 
appropriate  action  to  be  taken  bi  it  will 
not  serve  to  make  the  protestant  t 
parties  to  the  proceeding.  Any  p{  irson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  p  itition 
to  intervene  in  accordance  with  he 
Commission's  Rules. 

Take  further  notice  that,  pursv  ant  to 
the  authority  contained  in  and  si  ibject  to 
jurisdiction  conferred  upon  the  !  ederal 
Energy  Regulatory  Commission  1  »y 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  P  ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tha 
Commission  or  its  designee  on  tlis 
application  if  no  petition  to  intei  i^ene  is 
filed  within  the  time  required  ha  'ein,  if 
the  Commission  on  its  own  revi<  w  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  puh  ic 
convenience  and  necessity.  If  a  |  wtition 
for  leave  to  intervene  is  timely  fled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  h  earing 
will  be  duly  given. 

Under  the  procedure  herein  pt  svided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  ap  lear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-23923  Filed  8-2-79.  au  un] 
BILUNG  CODE  64S0-41-M 


[Docket  No.  CP79-382] 

South  Georgia  Natural  Gas  Co, 
Application 

July  25. 1979. 

Take  notice  that  on  June  25,  IS  '9, 
South  Georgia  Natural  Gas  Comiany 
(South  Georgia),  P.O.  Box  1279,  ] 
Thomasville,  Georgia  31792.  filed  in 
Docket  No.  CP79-382  an  appHcaaon 
pursuant  to  Section  7(c)  of  the  Ni  tural 
Gas  Act  for  a  certificate  of  publi( 
convenience  and  necessity  autha  rizing  a 
storage  and  related  transportaticn 
service  for  certain  customers  of  South 
Georgia,  all  as  more  fully  set  fort  i  in  the 
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application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  indicated  that  Southern  Natural 
Gas  Company  (Southern)  has  offered  to 
provide  a  storage  service  for  its 
customers  in  compliance  with  the 
stipulation  and  agreement  approved  on 
faauary  21. 1977.  in  Docket  No.  CP  71- 
68.  et  al. 

The  application  indicates  that  two  of 
South  Georgia's  customers,  the  City  of 
Albany  (Albany)  and  Atlanta  Gas  Light 
Company  (Atlanta),  have  elected  to 
participate  in  the  storage  service  and 
South  Georgia  has  entered  into  50  and/ 
or  100-day  storage  service  agreements 
and  storage  transportation  agreements 
with  Southern  as  of  June  1, 1979.  for  the 
purpose  of  making  available  to  Albany 
and  Atlanta  the  storage  service  offered 
by  Southern.  As  of  June  1. 1979,  South 
Georgia  has  also  entered  into  service 
ar.d  transportation  agreements  with  its 
two  customers  for  the  purpose  of 
providing  the  benefit  of  Southern's 
storage  service  to  them. 

South  Georgia  asserts  that  the 
services  and  transportation 
contemplated  to  be  rendered  by  South 
Georgia  for  the  benefit  of  its  two 
customers  would  not  have  a  material 
effect  on  South  Georgia's  operations  and 
its  present  facilities  are  adequate  to 
render  the  services  proposed  and. 
further,  South  Georgia  anticipates  thai 
the  services  contemplated  would  not 
result  in  any  increased  costs  or  charges 
t  J  any  of  its  other  customers. 

The  agreements  between  South 
GecrgU  and  its  two  customers  are  cost 
of  service  tariffs  and  provide  for  charges 
which  flow  through  to  Albany  and 
Atlanta  the  percentage  of  charges  from 
A.\R  Storage  Company  (ANR)  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  attributable  to  the  storage 
and  transportation  services  performed 
for  Southern  for  the  benefit  of  South 
Georgia  ar.d  its  customers.  Each  of 
Southarn's  storage  customers,  including 
South  Georgia,  is  also  required  to 
provide  Southern  with  fuel  gas 
equivalent  to  the  fuel  gas  which 
Southern  must  provide  ANR  and  Mich 
Wis  to  perform  storage  and 
transportation  services  for  Southern  for 
the  benefit  of  storage  customers,  it  is 
stated.  The  rate  and  fuel  gas  provisions 
of  Southern's  storage  service 
agreements  are  designed  so  that  any 
changes  in  the  charges  and/or  fuel  gas 
ANR  and  Mich  Wis  charges  Southern 
flow  through  automatically  to  storage 
customers  on  a  pro  rata  basis.  Similarly, 
the  rate  and  fuel  gas  provisions  of  the 
South  Georgia  50-day  and  100-day 
storage  service  agreements  are  designed 


to  flow  through  automatically  changes  in 
charges  and /or  fuel  gas  which  the 
Commission  authorized  Southern  to 
charge  South  Georgia. 

South  Georgia's  storage  transportation 
agreements  provide  for  the  flow-through 
to  Albany  and  Atlanta  of  Southern's 
charges  for  the  proposed  transportation 
service  and  any  changes  in  those 
charges  that  may  be  authorized  for 
Southern  to  charge  South  Georgia. 

There  are  no  additional  charges  for 
fuel  gas  included  for  South  Georgia  in  its 
agreements  with  Albany  and  Atlanta. 

The  stipulation  and  agreement  also 
provided  that  the  customers  which 
participated  in  the  storage  service 
offered  by  Southern  would  have 
included  in  Southern's  Index  of 
Requirements  the  customers' 
appropriate  storage  injection 
requirements.  Southern  has  filed  its 
application  in  Docket  No.  CP79-374 
which  reRects  the  storage  injection 
requirements  to  be  included  in 
Southern's  Index  of  Requirements  for 
South  Georgia  and  other  customers. 
Accordingly.  South  Georgia  requests 
that  the  Commission,  authorize  it  to  file 
appropriate  changes  in  the  current  Index 
of  Requirements  to  its  Commission 
authorized  curtailment  plan  reflecting 
the  appropriate  sammer  season  storage 
injection  requirements  for  Albany  and 
Atlanta.  I 

South  Georgia  asserts  that  the  service 
offered  by  Soiithtjrrt:  which  South 
Georgia  has  offered  to  its  customers  and 
which  has  been  accepted  by  two  of  its 
customers.  Albany  and  Atlanta,  would 
assist  those  customers  in  meeting  winter 
season  high-priority  requirements. 
Further.  South  Gecrg'a  asserts  that  it  is 
appropriate  to  allcw  South  Georgia  to 
flow-through  autsjntatically  to  Albany 
and  Atlanta  the  charges  to  be  charged  to 
South  Georgia  by  Southern  for  storage 
and  transportation  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w^tth  reference  to  said 
application  should  on  or  before  August 
20. 1979.  file  with  the  Federal  Energy 
"  Regulatory  Comrtiission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  naust  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  ol  the  Natural  Gas  Act 
and  the  Commissioit's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenviae  advised,  it  will  be 
unnecessary  for  South  Georgia  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  79-23916  Filed  8-2-^,  8:«  afn| 
BILLING  CODE  645(M>1-M 


[Docket  No.  CP79-397] 

Southern  Natural  Oas  Co.;  Application 

July  26. 1979. 

Take  notice  that  on  July  6, 1979, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No, 
CP79-397  an  appHcation  pursuant  to 
Section  7(c)  of  the  Natiu'al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Gas  F^pe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  oDen  to  public 
inspection.  j 

Applicant  requests  authorization  to 
transport  approxiniately  90  billion  Btu's 
equivalent  of  natural  gas  per  day  or 
such  lesser  or  greater  volumes  of  gas  as 
the  operating  and  transmission 
conditions  of  its  pipeline  facilities  and 
its  system  capacity  requirements  allow, 
which  gas  United  has  available  in 
Blocks  72,  73  and  74,  Main  Pass  Area, 
offshore  Louisiana  [Block  72  Field), 
pursuant  to  the  terms  of  a  transportation 
agreement  dated  May  9, 1979,  between 
Applicant  and  United.  Applicant 
proposes  to  take  delivery  of  the  gas  for 
United's  account  at  a  point  on 
Applicant's  existing  pipeline  facilities  in 
Block  72.  Main  Pass  Area,  and  redeliver 
the  gas  to  United  a  the  existing  point  of 
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interconnection  between  the  facilities  of 
United  and  Applicant  adjacent  to 
Applicant's  Shadyside  Compression 
Station,  St.  Mary  Parish,  l^ouisiana. 

United  would  pay  Applicant  for  the 
proposed  transportation  19.9  cents  per 
Mcf  of  gas  redelivered,  it  is  stated. 
AppUcant  indicates  that  it  would  retain 
3.5  percent  of  the  volumes  of  gas 
delivered  to  it  for  transportation  to 
account  for  fuel,  company-used  and  lost 
or  unaccounted-for  gas,  corrected  for 
differences  in  Btu  content  between  the 
point  of  delivery  and  the  point  of 
redelivery  of  such  gas. 

Applicant  asserts  that  the  proposed 
service  would  permit  United  to  take 
delivery  of  additional  gas  without 
having  to  construct  facilities  which 
would  be  duplicative  of  Applicant's 
existing  facilities  near  the  new  gas 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phnnb, 

Secretary. 

PH  Doc.  7»-2392A  Filed  ft^Z-Tft  &tf  »m\ 
MLUNG  CODE  MSIM>1-«i 


[Docket  No.  RP73-64;  (PGA79-2)  (DCA79- 
2)1 

Southern  Natural  Gas  Co.; 
Informational  Rling  in  Reference  to 
July  1, 1979  PGA  FUing 

July  27. 1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  July  17, 
1979,  filed  information  regarding  a  rate 
change  filing  pursuant  to  Commission 
order  of  June  29, 1979.  Such  filing  is  for 
informational  purposes  only  and  does 
not  contain  a  change  in  Southern's  rates 
which  have  previously  been  allowed  to 
become  effective  on  July  1, 1979. 

Southern  states  that  the  adjustments 
made  by  Southern's  pipeline  suppliers 
would  result  in  an  increase  in  Southern's 
commodity  and  one-part  rales  above 
those  previously  allowed  to  become 
effective  July  1, 1979.  Therefore, 
Southern  requests  that  the  Commission 
permit  it  to  retain  in  effect  the  July  1, 
1979  rates  previously  conditionally 
approved. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lota  D.  Casfaell, 
Acting  Secretary. 

|FR  Doc.  79-23925  Filed  8-2-79;  8:«  am) 
BILUNG  CODE  6450-01-M 


[Docket  Nor  CI78-S20,  et  aL] 

Southland  Royalty  Co^  at  aL; 
Appiicationa  for  Carttfleatas, 
Abandonment  of  Sarvice  and  l^etitiona 
To  Amend  Certificates ' 

July  25, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  file  i  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Aa  for 
authorization  to  sell  natural  gaalin 
interstate  commerce- or  to  abandon 
service  as  described  herein,  all  lis  more 
fully  described  in  the  respective 
applications  and  amendments  v  hich  are 
on  file  with  the  Commission  an(  open  to 
public  inspection. 

It  appears  reasonable  and  coi  isistenl 
with  the  public  interest  in  this  c  ise  to 
prescribe  a  period  shorter  than   0  days 
for  the  filing  of  protests  and  pet  tions  to 
intervene.  Therefore,  any  persoi  i 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  August 
3, 1979,  file  with  the  Federal  En(  rgy 
Regulatory  Commission,  Washii  igton, 
D.C.  20426,  a  petition  to  intervei  le  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioi  I's  rules 
of  practice  and  procedure  (18  G  Tl  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  act  on  to  be 
taken  but  will  not  serve  to  mak(  the 
protestants  parties  to  the  procei  ding. 
Any  person  wishing  to  become  f  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mui  it  file  a 
petition  to  intervene  in  accordal  ice  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  Uie 
Federal  Energy  Regulatory  Com  nission 
by  Sections  7  and  15  of  the  Natu  ral  Gas 
Act  and  the  commission's  rules  i  }f 
practice  and  procedure  a  hearin  5  will  be 
held  without  further  notice  befo  e  the 
Commission  on  all  applications  n  which 
no  petition  to  intervene  is  filed  1  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  0f  the 
matter  believes  that  a  grant  of  tie 
certificates  or  the  authorization  |or  the 
proposed  abandonment  is  requii  ed  by 


'  This  notice  doet  not  provide  for  cont, 
for  hearing  of  the  several  matten  covere< 


t4lidalIon 
hereia 
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the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  !*s  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwi^  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb,      . 

Secretary. 


Doi>et  No.  and  date  filed  Applicam  Purchaser  and  location 

C '3-520  C,  tO/30/7a Southland   Royalty   Company,   ei  aL    1000   Furt  B  Paso  Hatuni  Gas  Company,  Angell  Ranch  and 

Worth  Club  Tower.  Fort  Worth.  Texas  ^6102  ParK*ay  Fields,  Eddy  County,  New  Mexico. 

C '5-6''.  C.  8/7/78 „ Ashland  Exploration,  Inc..  PC  Box  1503.  Houston.  Colorado  Interstate  Gas  Company,  Hugoton  Field. 

Texas  77001  Hamilton,  Haskell  and  Kearney  Countws,  Kansas. 

078-671.  C  to/23/78 „ Ashland  Exploration,  Inc   Cotorado  Interstate  Gas  Company,  Hugoton  Field. 

HtsKetl  County.  Kansas. 

C  79- r  033,  C,  11/9/78 „..  Marathon  On  company,  539  South  Mam  Street,  Colorado  Interstate  Gas  Company,  Wamsutter  Arch 

Findlay,  OHio  45840.  Fl*<d,  Cartxxi  and  Sweetwater  Counties,  Wyo- 

mrg 


Price  per  Mcf 


Pratsure  t>B*8 


14.65 
14.65 
14.65 
15.025 


•  1'^3'iQart.  IS  willing  to  accept  the  applicable  natonal  ra!e  pursuant  to  Optnion  l^4o  770,  s*  amarided. 

Fihnq  Code  A— Initial  Service.  B — Abandonment  C— Amendment  to  add  acreage  0— Amendment  to  delete  acreage.  E-.Total  Succession  F— Partial  Succession, 


|fR  tk'C.  79-21917  Filed  8-2-79:  8:45  am) 
B'tUMG  COOC  6450-01-M 


IOocke!No.CP79-405] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

Iu!y  20,  1979. 

Take  notice  that  on  July  10,  1979. 
1  enr.assee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P  O  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-405  an 
application  pursuant  to  Section  7(c)  of 
the  N'atural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
avithorizmg  the  construction  and 
operation  of  certain  facilities  and  the 
inclusion  of  the  costs  thereof  in  its  rate 
base,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
CofTunission  and  open  for  public 
inspection. 

Tennessee  indicates  that  it  proposes 
to  construct  and  operate  29.9  miles  of  30- 
inch  pipeline.  0.4  mile  of  16-inch  tie-in 
line  and  certain  metering  facilities  and 
to  include  the  costs  thereof  in  its  rate 
base.  Such  facilities,  estimated  to  cost  a 
toUi!  of  $40,529,000,  would  permit  the 
attachment  by  Tennessee  of  gas  to  be 
P'trchased  by  Tennessee  from  Tenneco 
Oil  Company  (Tenneco  Oil):  The 
proposed  30-inch  pipeline  would 
originate  near  Tenneco  Oil's  West 
Cameron  Block  493  (WC  493)  platform, 
offshore  Louisiana,  and  the  30-inch  line 
would  be  tied  into  the  WC  493  platform 
by  means  of  0.4  mile  of  16-inch  line  and 
would  extend  to  an  existing  subsea  side 
valve  on  Texas  Eastern  Gas  Pipeline 
Company's  (TETCO)  24-inch  pipeline  in 
E.ist  Cameron  Block  227  where  gas 


would  be  deliverable,  for  the  account  of 
Tennessee,  to  TETCO,  it  is  asserted.  The 
related  metering  facilities  would  be 
located  on  the  offshore  platform  at  WC 
493. 

Pursuant  to  the  gas  purchase  and 
sales  agreement  between  Tennessee  and 
Tenneco  Oil  it  is  expected  that  it  would 
reflect  a  dedicattan  for  sale  to 
Tennessee  of  75  percent  of  the  reserves 
available  and  TOO  percent  of  the 
deliverability  available. 

Tennessee  asgtjrts  that  in  the  event 
Tenneco  Oil  is  permitted  in  the  future  to 
utilize  all  or  part  of  the  reserves 
presently  being  rat  ilned  by  it,  the  said 
facilities  wci^Id  con.Hnue  to  be  utilized 
for  the  purpose  of  handling  gas  for  itself 
and  Tenneco  Oil. 

Tennessee  esttcnates  that 
approximately  Uff,000,000  Mcf  of  gas 
reserves  (dry),  as  of  January  1, 1979, 
would  be  avatlibU  for  delivery  to 
Tennessee  from  WC  493  and  that  the 
maximum  daily  deliverability  would  be 
150,000  Mcf  of  gas  per  day. 

Tennessee  and  TETCO  entered  into 
an  exchange  agreement,  dated  October 
17, 1974,  under  which  Tennessee  is 
permitted  to  deliver  to  TETCO  at  East 
Cameron  Block  Z45,  offshore  Louisiana, 
up  to  a  total  of  230  000  Mcf  per  day. 
Tennessee  and  TETCO  would  amend 
such  agreement  to  establish  an 
additional  point  of  delivery  by 
Tennessee  to  TETCO  at  East  Cameron 
Block  227  so  that  the  gas  available  to 
Tennessee  from  WC  493  can  be  received 
by  TETCO  and  exchanged  with 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 


21. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rulej. 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forifial  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  70-23828  Filed  a-2-7ft  845  ami 
MLLINQ  CODE  MSO-OI-H 

[Docket  Nos.  RP78-87  and  RP79-51 

Texan  Eastern  Transmission  Corp.; 
Order  Consolidating  Proceedings 

July  25. 1979. 

On  April  12. 1979.  Texas  Eastern 
Transmission  Corporation  (TETCO) 
filed  a  motion  for  consolidation  of  rate 
proceedings  in  Docket  Nos.  RP78-87  and 
RP79-5.  stating  that  the  same  issues  are 
involved  in.both  dockets.  TETCO 
asserts  that  the  filing  docketed  RP79-5 
was  submitted  in  compliance  with  a 
Commission  suspension  order  of 
September  29, 1978  issued  in  Docket  No. 
RP78-87.  TETCO  further  states  that  the 
Staff  served  related  cost  of  service  top 
sheets  simultaneously  in  the  two 
dockets,  and  that  settlement  discussions 
in  both  dockets  have  proceeded  jointly. 
No  participant  in  these  proceedings 
opposes  TETCO's  motion. 

Pursuant  to  the  authority  delegated  to 
the  Secretary  in  Section  3.5  of  the 
Commission  regulations  governing 
Organization  and  Delegations  of 
Authority,  the  Secretary,  upon  review  of 
TETCO's  motion,  concludes  that  as  the 
issues  involved  in  both  dockets  are 
interrelated,  the  proceedings  would  be 
handled  more  expeditiously  on  a 
consolidated  basis.  Accordingly,  it  is 
ordered  that  the  two  dockets  be 
consolidated  for  purposes  of  hearing 
and  decision. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-23918  Filed  8-2-79;  8:45  ani| 
BILUNa  COOE  645IMI1-M 


[Docket  No.  CP79-407] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

July  25, 1979, 

Take  notice  that  on  July  12, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-407  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
purchase  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 


Transco  requests  authority  to 
construct,  install,  and  operate 
miscellaneous  gas  pim:hase  facilities  to 
attach  new  supplies  to  its  system. 

The  proposed  facilities  are  as  follows: 

FiaU/Locaiion 


Onshort 

North  Rucias,  Brook* 
County,  T«xa*. 

CharDn*.  Uva  Oak 

County,  Taxaa. 
Eait  Morganiown 

Proapect.  Marion 

County,  Miasltaippi 
Offshore  Lxxiisiana: 
Bkick  619,  Waal 

Cameron  Area. 
Block  330,  Weat 

Cameron  Area. 
Block  22.  Weat 

Cameron  Area. 
Bktck  310B.  Vannilon 

Area. 
Bkxk  120K.  Ship 

Shoal  Area. 
Bk>ck  10L.  High  Wand 

Area. 
BkJCk  A-313,  High 

Island  Area. 
Block  A-273.  High 

Island  Area 
Offshore  Texas: 
Block  193U  High 

Island  Area. 
Btock  1108.  High 

Island  Area 
Bk)ck  1SSB.  South 

Timtwiiar  Area 
Block  34,  Waal  Delta 

Area 


6.50  mles  of  Snricti,  1.S3  miles  o(  6- 
inch,  1.U  milas  of  4Hnch  iina  and 
malar  station 

7.46  mBes  of  16-Inch,  0  99  mile  of  12- 
Inch  line  and  malar  station 

6.63  miles  oi  10«ich  line  and  meter 
Btatkxi 


2.30  mies  of  4-inch  ine 

2.94  miles  of  12-inch  line  and  meter 

station 
6.77  mMea  of  4-inch  Brie  and  meter 

station 
2.10  mies  of  12-inch  line  and  meter 


5.41  mile*  of  16-inch  line  and  meter 

station 
0.45  m8a  of  6Hr>ch  line  ana  meter 

statkxi 
1.90  miles  of  12'>rx:h  line  and  meter 

Station 
5.60  miles  of  Snnch  line  and  meter 

station 

2.31  miles  of  10-inch  line 

1  mile  of  16.inch  line  and  meter 

station 
2.80  miles  of  8-inch  line 

4.78  miles  of  8-inch  and  0.06  mile  of 
6-inch  tine 


The  total  cost  of  the  facilities  is 
estimated  to  be  $32,350,000. 

The  proposed  facilities  would  be 
financed  initially  through  short-term 
loans  and  available  cash.  Permanent 
financing  would  be  undertaken  as  part 
of  an  overall  long-term  financing 
program  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  das  Act 
and  the  Commission's  Rules  of  Pnctice 
and  Procedure,  a  hearing  will  be  leld 
without  further  notice  before  the  | 
Commission  or  its  designee  on  th^ 
application  if  no  petition  to  intenjene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the     | 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  p  jtition 
for  leave  to  intervene  is  timely  fil  ;d.  or  if 
the  Commission  on  its  own  motityi 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  h(  aring 
will  be  duly  given. 

Under  the  procedure  herein  pru  vided 
for,  unless  otherwise  advised,  it  i  nil  be 
unnecessary  for  Applicant  to  app  sar  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-23919  Filed  8-2-79: 8:45  am) 
BILUNGCOOE  6450-01-11 


[Docket  No.  RM78-12:  Order  No.  31 

Determination  of  Incentive  Rat«  of 
Return,  Tariff,  and  Related  Issufs 

Issued:  June  8, 1979. 
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8.  Review  of  Equity  Rate  of  Return 

9.  Certain  Issues  Raised  by  California 
VII.  Procedural  Matters 

A.  Relation  to  Pre-Building 

B.  Rulemaking  Procedures 
Findings  and  Orders 
Terms  and  Conditions 

Order  Setting  Values  for  Incentive  Rate 
of  Return.  Establishing  Inflation 
Adjustment  and  Change  in  Scope 
Procedures,  and  Determining  Applicable 
Tariff  Provisions 

I.  Introduction 

By  this  Order,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
resolves  three  complex  and  interrelated 
issues  concerning  the  segments  '  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS)  located  in  the  United 
States:  (1)  the  structure  of  the  initial 
tariffs  to  be  applied  to  the 
transportation  of  Alaskan  gas;  (2)  the 
Incentive  Rate  of  Return  (IROR) 
mechanism  and  the  values  to  be  applied 
to  the  separate  elements  of  that 
mechanism;  and  (3)  the  rate  of  return  on 
equity  to  be  applied  once  the  system 
becomes  operational. 

A.  Scope  of  Order 

This  Order  is  divided  into  six  major 
sections.  Section  II  is  concerned  with 
the  Incentive  Rate  of  Return,  its 
rationale  and  mechanism.  The  four  parts 
to  this  section  explore  and  define  the 
incentive  concept  (Part  A),  the  six  IROR 
para.meters  (Part  B).  and  the 
implementation  of  the  incentive 
mechanism  (Part  C).  Sections  III  and  IV 
deal  with  particular  adjusting 
mechanisms  which  are  required  for  the 
proper  implementation  of  the  Incentive 
Rate  of  Return.  These  are  the 
Adjustments  for  Inflation  (Section  III) 
and  Change  in  Scope  mechanisms  and 
procedures  (Section  IV).  Section  V 
provides  a  general  overview  of  the 
result  of  the  IROR  mechanism.  Taken 
together,  these  four  sections  supplement 
the  basic  framework  for  an  incentive 
mechanism,  specified  in  Commission 
Order  No.  17.*  which  is  designed  to 
reward  project  sponsors  for  good 
management  and  effective  control  of 
costs. 

The  project  sponsors'  proposed  tariffs 
are  addressed  in  Section  VI.  The  focus 


'  These  segmentg  are  on  the  Alaskan  segment  and 
the  Eastern  leg  (Northern  Border).  The  only  tariffs 
currently  before  the  Commission  for  approval  are 
(hose  filed  by  Alaskan  Northwest  Natural  Cas 
Transportation  Company  on  behalf  of  the  Alaskan 
segment,  aqd  by  Northern  Border  Pipeline  Company 
on  behalf  of  the  Northern  Border  segment 

'Federal  Energy  Regulatory  Commission.  Order 
No.  t7,  "Order  Attaching  Incentive  Rate  of  Return 
Conditions  to  Certificate*  of  Public  Convenience 
and  Necessity,  Docket  No.  RM78-12  (Dec.  1. 1978) 
confirmed  Order  No.  17-A  (Jan.  12, 1979), 


of  that  section  is  to  resolve  important 
issues  which  affect  the  risk  to  be  borne 
by  project  sponsors  in  the  construction 
and  initial  operation  of  the  ANGTS.  The 
relationship  between  the  tariff  issues 
and  the  IROR  mechanism  is  important. 

The  last  section  (Section  VII) 
addresses  two  procedural  issues.  These 
concern  the  use  of  the  rulemaking 
process,  and  the  relationship  of  this 
rulemaking  to  other  pending  proceedings 
pertinent  to  certiflcation  of  the  ANGTS.' 

The  resolution  of  tariff,  incentive  rate, 
and  rate  of  return  on  equity  issues  for 
the  Alaskan  Northwest  and  Northern 
Border  segments  of  the  ANGTS  are 
embodied  in  the  text  of  this  Order,  and 
implemented  through  the  ordering 
paragraphs  and  the  terms  and 
conditions. 

The  project  spor.sors  have  earnestly 
sought  that  this  Order,  especially  as  it 
relates  to  the  tariff  structure,  provide 
assurance  to  prospective  equity 
investors  and  lenders.  The  concern  of 
the  sponsors  is  wcUfounded,  The 
Commission  fully  recognizes  that  equity 
investors  and  lenders  will  make  critical 
decisions  respecting  the  financing  of 
construction  of  the  ANGTS  in  reliance 
on  this  Order. 

The  Commission  has  articulated  in 
great  detail  its  rationale  for  this  Order. 
Where  reasoned  alternatives  were 
available,  we  have  provided  a  thorough 
analysis  of  the  issues  and  the  basis  for 
our  conclusions.  This  thoroughness 
provides  the  investors'  best  security  in 
relying  on  this  Order. 

B.  Background 

The  Prudhoe  Bay  Field,  on  the  north 
slope  of  Alaska,  contains  the  largest 
single  gas  reser\crfr  ever  discovered  on 
the  North  American  Continent.  Virtually 
every  estimate  exceeds  26  trillion  cubic 
feet  of  proven,  recoverable  natural  gas 
reserves.  This  large  deposit  of  natural 
gas  could  supply  more  than  two  billion 
cubic  feet  of  natural  gas  per  day 
(approximately  five  percent  of  the 
nation's  current  gas  requirements)  over 
a  25-year  period. 

In  recognition  of  the  potential 
importance  of  thia  domestic  energy 
source.  Congress  passed  the  Alaska 
Natural  Gas  Traniportation  Act 
(ANGTA).  Pub.  L.  No.  94-586,  90  Stat. 
2903  (1976)  (15  U.3.C.  §§  719-719m), 
which  authorized  the  President  to 


'These  proceedings  locus  upon  issues 
surrounding  the  building  of  natural  gas  facilities 
which,  prior  to  transporting  gas  as  a  part  of  the 
ANGTS,  will  be  used  to  transport  Canadian  gag. 
See  Northwest  Alaskan  Pipeline  Company,  Docket 
Nos.  CP78-123.  etal.  "Order  Consolidating 
Proceedings.  Establishing  Procedures,  Granting 
Interventions  and  Initiafli.7g  Hearings."  (April  20. 
1979.) 


recommend  a  natural  gas  system  to 
transport  Alaskan  aatural  gas  to  the 
contiguous  lower-40  States.  In 
September  of  1977,  the  President 
rendered  a  decision  that  the  Alcan 
Pipeline  Company,  because  its  proposal 
was  environmentally  and  economically 
superior  to  competovg  proposals,  should 
be  granted  the  certificate  to  construct 
the  ANGTS.*  Congress,  by  joint 
resolution,  approved  and  adopted  the 
President's  selectioki  in  November  of 
that  year,  H.J.  Res.  621,  Pub.  L.  No.  95- 
158.  91  Stat.  1268  (1977). 

The  ANGTS  will  be  4.800  miles  in 
length,  orginating  on  the  north  slope  of 
Alaska  and  passing  through  Canada  to 
the  lower-48  states.*  This  system  is 
expected  to  deliver  about  2.4  biUion 
cubic  feet  of  natural  gas  per  day  to 
markets  in  the  lower-48  States.  At  the 
time  of  the  President's  Decision  the 
capital  costs  were  estimated  at  $10.5  to 
$13.9  billion,*  which  would  make  the 
project  the  largest  privately  financed 
project  in  history.'! 

*  Executive  Office  of  the  President,  Energy  Policy 
and  Planning.  Decision  Ond  Report  to  Congress  on 
the  Alaska  Natural  Cas  Transportation  System 
(September  1977)  [hereinafter  cited  as  Decision/. 
The  present  sponsors  for  the  Alaskan  segment  are 
the  successors  to  the  Alaan  Pipeline  Company-,  see. 
Northwest  Alaskan  Pipeline  Company,  Docket  No. 
CP78-123.  el  ai.  "Order  Transferring  Conditional 
Certificate  of  Public  Convenience  and  Necessity 
from  Alcan  Pipeline  Contpany  to  Alaskan 
Northwest  Natural  Gas  Transportation  Company, 
Reviewing  Relevant  Portions  of  Underlying 
Partnership  Agreement  and  Granting  Intervention." 
(June  30, 1978).  The  sponsor  for  the  Eastern  Leg 
Segment  is  the  Northern  Border  Pipeline  Company. 

•The  ANGTS  will  be  a  chilled,  buried,  natural  gas 
pipeline  that  will  run  parallel  to  the  Trans-Alaska 
Oil  Pipeline,  to  Delta  junction,  just  south  of 
Fairbanks.  From  there.  It  will  run  parallel  to  the 
existing  Alcan  Highway  Ihrou^  southern  Alaska 
and  northwestern  Canada  to  Caroline  Junction,  near 
Calgary.  Alberta.  (In  addition  to  transporting 
Alaskan  gas.  this  section;  may  also  carry  Canadian 
gas  from  the  Mackenzie  Delta  region  to  the  Trans- 
Canada  Pipeline  at  Empress,  Alberta.)  At  Caroline 
Junction,  the  system  will  divide  Into  two  legs:  the 
Eastern  Leg  (Northern  Border  pipeline  in  the  United 
States),  which  will  carry  epproximately  two-thirds 
of  the  gas  eastward  to  a  joint  near  Chicago,  and  the 
Western  Leg,  which  will  parallel  an  existing  Pacific 
Cas  Transmission  Company  pipeline,  carrying  the 
remaining  one-third  frbrnjAIberta  to  California.  See 
Decision  at  ft-12.  I 

The  pipeline  system  inlthe  U.S.  will  be  built  by 
three  major  pipeline  companies.  The  Alaska 
segment,  from  Prudhoe  B^y  to  the  Yukon  Border, 
will  be  constructed  by  the  Alaskan  Northwest 
Natural  Gas  Transportation  Company.  The  Western 
Ug  will  be  built  by  the  PScific  Cas  Transmissioa 
Company.  The  Northern  Border  segment  will  be 
built  by  the  Northern  Border  Pipeline  Company. 

*  Decision  at  157. 

'The  sponsors  state  they  are  unable  to  provide 
current  cost  estimates,  wkich  have  increased  since 
1977,  reflecting  inflation  and  changes  in  original  cost 
estimates  as  well  as  chaqges  in  project  design. 
Letter  of  Mr.  Rush  Mood.vt  Jr.,  Counsel  representing 
Alaskan  Northwest  and  Northern  Border,  to  Mr, 
John  B.  Adger,  Jr..  Director.  Alaskan  Gas  Project 
Office,  Federal  Energy  Regulatory  Commission  a 

(May  3. 1977).  v" 
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In  the  course  of  deciding  the  issues 
presented  in  this  Order,  the  Commission 
has  reviewed  an  extensive  record 
compiled  over  the  past  serveral  years  in 
numerous  proceedings.  This  includes  the 
record  developed  prior  to  the  President's 
Decision  during  the  lengthy  Alaska 
natural  gas  hearing  in  which  the 
Commission  first  considered  project 
alternatives,' and  the  Recommendation 
submitted  by  the  Federal  Power 
Commission  to  the  President  prior  to  the 
President's  Decision.* la  addition,  there 
is  the  record  of  comments  submitted  to 
the  President  on  the  Commission's 
Recommendation,  comments  on  the 
President's  Decision  submitted  by  this 
Commission  and  others  to  the  Congress, 
and  the  hearings  held  by  Congress 
pursuant  to  approving  the  Decision. 
Finally,  there  is  the  extensive  record 
compiled  in  this  rulemaking,  a  record 
which  consists  of  comment  submitted  to 
the  Commission  during  the  proceedings 
initiated  on  May  8, 1977.**  six  studies  or 
reports  dealing  with  IROR  issues,"  a 


'See,  B  Pbm  Alaska  Company,  Docket  Nos. 
CP75-4e.  el  ttl„  Initial  Decision  on  Proposed  Alaska 
Natural  Gas  TranspoTtation  Systems  P^eb.  1, 1977). 
On  October  1. 1977,  pursuant  to  the  provisioos  of 
the  Department  of  Energy  Organization  Act  (DOE 
Act).  Pub.  L  No.  S6-01, 91  StaL  565  (August  4. 1977), 
and  Executive  Cider  Na  12009, 42  PR  46267  (SepL 
15, 1977),  the  Federal  Power  Commission  ceased  to 
eixist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the  Secretary  of 
Energy  and  this  Commission,  which,  as  an 
independent  commisaion  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977.  The 
Commission  was  assigned  all  relevant  authority  not 
granted  to  it  under  the  DOE  Act  respecting  action 
concerning  the  ANGTS.  Department  of  Energy 
Delegation  Order  Na  0204-8  (effective  Oct.  1. 1977] 
42  PR  61481  (Dec  B.  1977). 

*  FPC  ReoommendaUon  to  the  President,  AJoaka 
Natural  Gas  Transportation  Systems  (May  1. 1S77) 
[hereinafter  died  as  RecommendationJ. 

**  Federal  Energy  Regulatory  Commission, 
"fakcenbve  Rate  (rf  Retmn  from  the  Alaska  Natural 
Gas  Ti-ansportation  System"  Notice  of  Proposed 
Rulemaking.  Docket  No.  RM78-12  (May  8, 1978).  43 
FR  20245  (May  11. 1978),  revised  SepL  15, 197a 

"The  reports  received  were:  Alaska  Gas  Project 
Office  FERC,  "Price  Indices  for  Adjusting  the  Cost 
Performance  Ratio  of  the  Alaska  Gas  Pipeline: 
Analysis  and  Recommendatiaiis"  (March  29, 1979) 
[hereinafter  dted  as  Alaska  Cas  Project  Office 
Report):  J.  Mass,  "Risk,  Return  and  the  IROR  Plan:  A 
Report  to  the  Federal  Energy  Regulatory 
Commission"  (March  1979)  [hereinafter  dted  as 
Mass  Report];  James  D.  McCuUough.  Institute  for 
Defense  Analysis.  "On  the  Treatment  of  Risk,  and 
Uncertainty  in  Determining  Change  in  Scope 
Allowability  and  Center  Point  Establishment  in  the 
Alaska  Cas  Pipeline  DtOR  Mechanism"  (March 
1979)  [hereinafter  dted  as  MoCuUough  Report): 
Northwest  Alaskan  Pipeline  Company.  "Allowable 
Cost  Estimate  Revisions  Under  the  Incentive  Rate  of 
Return  Procedure  (March  3. 1979)  [hereinafter  dted 
as  Northwest  Alaskan,  Allowable  Cost  Estimate 
Revisions"):  Northwest  Alaskan  Pipeline  Company. 
"Determining  the  Project  Risk  Premium  for  the 
Alaska  Segment  of  the  Alaska  Natural  Cas 
Transportation  System"  (March  7, 1979)  [hereinafter 
dted  as  Northwest  Alaskan.  "Determining  Project 
Premium"};  Northwest  Alaskan  Pipeline  Company, 
"Recommended  Inflation  Adjustment  Under  the 


special  tariff  report  of  the  Commission's 
Alaska  Delegate,  and  comments  and 
reply  comments  submitted  to  the 
Commission  pursuant  to  the  April  6, 
1979  Notice. 

The  Decision  was  the  final  product  of 
a  process,  stipulated  by  Congress  In 
ANGTA. "  that  included  written 
comments  ft>om  Federal  Officers  and 
agencies,  as  well  as  State  governors, 
and  certain  separate  evaluations  by  the 
coimcil  of  Environmental  Quality.  These 
comments  and  reports  covered  matters 
such  as  environmental  and  safety 
considerations,  financing,  and  the 
relationship  of  any  decision  on  the 
ANGTS  to  other  aspects  of  national 
energy  policy.  These  submissions 
formed  an  important  part  of  the  record 
from  which  the  President's  Decision, 
with  all  ot  its  attendant  terms  and 
conditions,  was  developed. 

The  FPCs  Recommendation  found 
that  the  net  national  economic  benefit 
(NNEB)  was  large  and  positive  for  any 
of  the  three  alternatives  which  the 
Commission  had  considered,  and  it 
recommended  that  one  of  the  two 
overland  routes  be  constructed." 
However,  several  of  the  July  1, 1977, 
reports  to  the  President  explored  the 
impact  of  higher- than-anticipa ted  costs 
on  the  benefits  of  the  proposed  projects. 
In  particidar,  task  forces  studying 
construction  delay  and  cost  ovemms  on 
the  one  hand,** and  national  economic 
impact  on  the  other," combined  forces 
in  preparing  an  evaluation  of  the  effects 
of  cost  overrun  and  schedule  delay  on 
NN^." 


Incentive  Rate  of  Return  (IROR)  Procedure"  (Mareh 
7. 1979)  [herelnaAer  dted  as  Northwest  Alaska 
"Recommended  Inflation  Adjustment"].  All  of  these 
reports  were  served  on  interested  parties  of  record. 
See  Federal  Energy  Regulatory  Commission. 
1)etennination  of  Incentive  Rate  of  Return.  Tariff 
and  Related  Issues  For  the  Alaska  Natural  Gas 
Transportation  System,"  Dodiet  No.  RM7S-12  at  IB 
n.  24  (mimeo)  (April  6, 1979]  [hereinafter  the  April  6 
Notice.] 

"ANGTA.  Section  6  (15  U.S.C.  i  719d). 

** Recommendation,  Chapter  IV.  NNEB  is  defined 
as  "the  present  value  of  the  l>enefits  derived  less  the 
present  value  of  tcsouroea  employed  in  undertaking 
the  proJecL"  Dedsion  at  174. 

"  Department  of  the  Interior  and  Department  of 
Transportation,  "Alaska  Natural  Gas 
Transportation  System:  White  House  Task  Force 
Lead  Agency  Report  on  Construction  Delay  and 
Cost  Overruns,"  (July  1977). 

"Federal  Energy  Admlnwtration,  Department  of 
Commerce,  Beparlment  of  the  Interior,  Department 
of  Lalxir,  "Working  Group:  National  Econonic 
Impact  of  Alaskan  Natural  Cas  Transportation 
Systems,"  (June  Sa  1977). 

"This  table  is  induded  to  illustrate  the  genesis  of 
the  President's  concern  over  the  Impact  of  cost 
overruns  on  the  project's  NNEB  as  evahtaled  at  the 
time  of  the  Decision: 


Eftact  on  NNEB  Of  ExpMtMl  Cost  Ov^nn  and 
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The  President's  Decision  respi  tnded  to 
the  possibility  of  ovemms  in  twi  i  ways. 
First,  an  analysis  of  the  potentia  for 
cost  ovemms  and  time  delay  foi  the 
selected  project,  as  well  as  disci  ission  of 
comparisons  with  the  oil  pipelin  e 
experience,  was  incorporated  in  the 
Report  which  accompanied  the 
Decision." From  That  evaluatio  i  came 
an  estimate  of  cost  overruns  tmt  er 
expected  conditions,  or  an  "exp  icted 
ovemm." 

Second  was  the  explicit  recog  lition  of 
the  risk  that  cost  overruns  coidd  be 
much  different  than  the  President's 
expected  case,  and  the  requirem  ent  that 
a  framework  be  divised  to  minii  lize  that 
risk.  The  framework,  provided  i]  i  the 
President's  Decision,  calls  for  th  b 
allocation  of  the  project's  risks  4  mong 
its  various  beneficiaries,  and  th(  i 
organization  of  Federal  Govern]  lent 
interactions  with  the  project  to  ]  educe 
those  risks." 

The  structure  of  government 
involvement  includes  a  series  ol 
approvals  designed  to  ensine  tmt 
appropriate  planning  and  analy^s  has 
been  completed  prior  to  construction, 
and  an  organization  of  the  govesunent's 
enforcement  responsibilities  in  i 
manner  which  will  provide  coor  linated 
and  efficient  action. "It  is  this 
framework  in  its  entirety — redu  tion  of 
risks  as  mudi  as  possible  throuj  i 
appropriate  government  involve  nent 
and  allocation  of  residual  proje(  t  risks 
among  the  project's  various 
beneficiaries— that  will  provide  lie 
greatest  likelihood  of  obtaining  tie 


expected  positive  benefits  of  tha 

The  President's  Decision  plap  is  a 
number  of  requirements  on  the 


"The  Aepo/t  foDowing  page  64  of  the  i  decision, 
accompanied  the  Decision  to  Congress  ai  d  may  be 
regarded  as  auAorilative  legislative  hista  y. 
Midwest  Gas  Ttansausskm  Co.  v.  FBtC  I  69  P.2d 
603. 611  n.23  (D.C  Or.  1878). 

■*  Decision  at  301-206. 

**  Reorganization  Plan  No.  1  of  1978.  sn  mitted  by 
the  President  to  the  Congress  on  April  Z  '  979 
pursuant  to  the  provtaiena  of  S  USCA  |  SI  \elaaq. 


project. 
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Commission  to  implement  the 
framework  within  which  the  project  is  to 
proceed.  One  of  the  most  important  is  to 
establish  a  variable  or  incentive  rate  of 
return  mechanism  to  relate  the  allowed 
rate  of  return  for  equity  for  this  project 
to  the  actual  capital  cost  as  compared 
with  projected  cost." 

The  consideration  of  the  incentive 
rate  of  return  mechanism  and  the  project 
company  tariffs  will  further  assign 
appropriate  risks  to  the  project 
sponsors,  and  will  establish  the  share  of 
the  cost  overrun  risk  to  be  borne  by  gas 
consumers.  The  principal  matters  which 
remain  for  Commission  consideration 
are  consideration  of  the  shipper 
company  tariffs  (including  pass-through 
of  charges  under  the  tariffs  approved 
herein),*'  and  the  costs  of  processing 
and  conditioning  the  gas  for  pipeline 
entry.  The  latter  of  these  two  matters  is 
the  subject  of  a  rulemaking  proceeding 
currently  pending  before  the 
Commission  in  Docket  No.  RM79-19.** 

The  final  or  ultimate  cost  of  this 
project  is  now  unknown;  the  best  that 
can  be  done  is  to  specify  a  probability 
distribution  of  possible  final  cost 
outcomes.  The  range  of  possible  costs 
for  a  pipeline  such  as  Northern  Border  is 
probably  very  narrow,  whereas  the 
range  for  the  Alaska  segment,  with  its 
inherent  uncertainties  regarding  system 
design  and  logistics  of  construction,  is 
likely  to  be  much  broader. 


**  In  fhe  words  of  the  Decision,  the  Commission 
»vas  to  fix  "a  variable  rale  of  return  on  equity  that 
vv>!l  reward  the  applicant  for  project  completion 
under  budgeted  cost  and  penalize  the  applicant  for 
proiecl  completion  above  bedgeted  cost.  The 
Viiriable  return  shall  be  set  to  provide  substantia! 
inciP' ve  to  construct  the  project  without  incurring 
overru.-is  *   *   '"  Decision  at  36. 

•'  The  shipper  companies  have  not  yet  filed  their 
( ir:ffs  w.th  the  Commission. 

"  Before  the  Section  7  certiRcation  process  for  the 
.'WOTS  facilities  is  complete,  the  Commission  must 
aNo  approve  (1)  the  certification  cost  and  schedule 
ps;:mb!e»,  and  (2)  the  financing  plans  for  the 
project's  segments.  Procedures  for  submission  and 
cur.s' Jerdtlon  of  certification  costs  and  schedule 
es'ir.ases  are  being  completed  by  the  Commission's 
Aijska  Delegate.  These  estimates  could  be  filed 
now  for  the  Norlhem  Border  and  Western  Leg 
&f  k-.T.er.ts  of  the  ANGTS.  For  the  Alaskan  segment, 
(ticse  estimates  must  await  the  resolution  of 
<;jest;ons  as  to  the  maximum  allowable  operating 
pressure  of  that  segment,  and  the  proximity  of  that 
seg.Tent  to  the  existing  oil  pipeline.  The 
Com.-nission  has  noticed  for  comment  (in  Northwest 
Pipeline  Co.,  Docket  No.  CP78-123,  et  al.]  a  report 
un  system  design  issues  (pipe  diameter  and 
operating  pressure),  and  the  Department  of  the 
Interior  has  expressed  its  intention  to  resolve,  in  the 
near  future,  at  least  provisionally,  the  proximity 
question.  Financing  plans  for  the  "pre-built" 
portions  of  Northern  Border  and  Western  Leg  (i.e.. 
southern  segments  to  be  built  in  advance  of  the 
Alaska  segment,  to  transport  gas  from  Canada 
pending  completion  of  the  full  system)  are  presently 
being  considered  in  a  proceeding  before  the 
Commission  in  Northwest  Alaskan  Pipeline  Co.. 
Docket  No,  CP78-123,  et  al.  Other  financing  plans 
will  be  considered  as  they  are  filed. 


Cost  estimates  for  most  large  projects 
tend  to  increase  al  more  is  known  about 
the  detailed  design  of  the  system.  The 
classic  example  in  this  respect  is  the 
Trans-Alaska  Oil  Pipeline  System 
(TAPS).  The  General  Accounting  Office 
(GAO)  reports  that,  "from  an  initial 
estimate  of  just  over  $1  billion  at  the 
time  it  was  first  planned  in  1968,  the  cost 
estimates  had  risen  to  over  $4  billion  by 
May  1974  largely  due  to  more  detailed 
system  definition  and  design,  additions 
to  the  system  size  and  sophistication, 
delay  costs,  and  route  and  design 
changes.  By  the  time  the  base  control 
budget  was  established  in  early  1975, 
the  cost  estimates  had  grown  to  over  $6 
billion." The  GAO  reports  that  this 
tendency  is  not  restricted  to  the  oil 
pipeline,  but  is  a  cxammon  feature  in 
other  large  projects." 

As  discussed  in  considerably  more 
detail  in  Section  II.B.2  {the  Center  Point), 
the  President's  Decision  took  this 
tendency  into  account  by  allowing  for 
expected  overruns  from  the  March  1977 
estimates.  Further  review  by  the 
Commission  suggests  that  1.3  times  the 
March  1977  estimate  is  a  reasonable 
allowance  for  cost  growth  after  this 
estimate  is  corrected  for  inflation  and 
scope  changes.  However,  as  Alaskan 
Northwest  points  out,  the  estimate  might 
well  be  expected  to  grow  as  more  is 
known  about  the  detailed  requirements 
for  the  project's  design. 

The  Commission's  problem  is  to  be 
fair  to  the  project  sponsors,  given  the 
realities  of  the  cost  estimation  process, 
while  protecting  ges  consumers  from 
being  exposed  to  an  uneconomic  project. 
The  Commission's  approach  has  been  to 
structure  the  IROR  mechanism  to 
accommodate  changes  in  cost  estimates 
attributable  to  increasing  knowledge  of 
design  requirements,  through  adoption 
of  a  liberal  df-sign  change  policy  prior  to 
the  commencement  of  construction. 
However,  the  Commission  insists  that 
realistic  cost  estimates  be  provided  to 
the  government  prior  to  the 
commencement  of  construction.  This 
result  is  achieved  by  severely 
constraining  the  circumstances  in  which 
scope  changes  will  be  considered  once 
construction  has  commenced. 

The  Commission  views  the  IROR 
mechanism  as  one  of  a  number  of  policy 
tools  that  the  Federal  government  will 
use  to  ensure  that  the  construction  of  the 
ANGTS  continues  to  be  in  the  public 
interest.  The  Comniission  believes  that 
the  IROR  mechanism  it  has  developed 


can  legitimately  be  Expected  to  achieve 
the  following  objectives: 

The  development  of  the  best  possible  cost 
estimates  prior  to  commencement  of 
construction;  and 

The  provision  of  a  Workable  Incentive  to 
construct  the  ANGTS  within  the  parameters 
provided  by  approvals  or  authorizations 
which  may  be  granted  by  the  Commission 
and  the  Federal  Inspector. 

The  President  and  the  Congress  found 
that  adequate  assurance  of  continued 
project  viability,  and  appropriate 
completion  guarantees  from  the  project's 
direct  beneficiaries,  should  allow  the 
project  to  be  financed  in  the  private 
market.  The  Commission  recognizes 
that,  in  order  to  achieve  a  privately 
financed  project,  debt  service  must  be 
assured  in  all  events  once  the  system  is 
complete.  The  Commission  also 
recognizes  that  such  assurance  requires 
the  approval  of  appropriate  project 
company  pro  forma  tariff  provisions  and 
service  agreements;  as  well  as 
assurance  that  the  shippers  who  sign  the 
service  agreements  can  pass  charges 
incurred  under  them  through  to  their 
customers.  The  Commission  observes 
that  the  parties  are  essentially 
unanimous  in  agreeing  that  assurance  of 
pass-through  is  necessary.  However, 
certain  mechanical  and  timing  aspects 
of  pass-through,  as  Well  as  appropriate 
provisions  for  pass-through  of  charges 
incurred  in  Canada,  of  necessity  are 
reserved  for  future  proceedings  when  all 
tariffs  are  before  the  Commission. 

The  Commission  recognizes  the 
essential  role  of  the  project  company 
tariffs  with  all  of  their  attendant 
conditions  in  securing  financing  for  the 
project.  In  its  comments  on  the 
President's  Decision,  the  Commission 
recognized  that  (he  Decision  and  the 
Agreement  on  Prindiples  with  Canada  ** 
anticipated  that  these  will  be  cost-of- 
service  tariffs,  as  opposed  to  a  stated 
rate,  to  ensure  that  revenues  available 
to  the  project  companies  are  adequate  to 
meet  their  expenses  irrespective  of 
fluctuations  in  throughput  volume  or 
costs.  We  recognize  that  funds  are  to  be 
advanced  in  relianc^  upon  the 
regulatory  approvals  provided  in  this 
Order.  ! 

The  size  and  potential  importance  of 
the  ANGTS  to  U.S.  energy  supplies  has 
led  it  to  receive  special  regulatory 
attention  and  priority.** The 


"Comptroller  General  of  the  U.S..  Report  to  the 
Cong.-ess:  Lessons  Leaded  From  Constructing  the 
TransAlcska  Oil  Pipeline  al  10  (June  15, 1978), 

"/</.  at  19-20. 


"The  Decision  incorporated  an  "Agreement  on 
Principles'  between  the  United  Slates  and  Canada, 
Agreement  on  Pr-.nciples  Applicable  to  a  Northern 
Natural  Gas  Pipeline.  Deaision.  Section  7  at  47-83 
(Sept.  20, 1977), 

*'Both  the  President  and  Congress  have  singled 
out  the  ANGTS  for  speciaj  treatment.  The  most 
obvious  instance  is  the  special  legislation 
incorporated  in  ANCTA  and  Congressional 

Footnotes  oontinued  on  next  page 
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Commission  has  created  special 
administrative  arrangements  to  expedite 
regulatory  decisions  and  to  assure  that 
all  necessary  administrative  resources 
are  devoted  to  the  analysis  and 
resolution  of  matters  in  controversy.  The 
Commission  reaffirms  its  commitment  to 
carry  out  its  responsibilities  under  the 
President's  Decision  and  ANGTA.  as 
well  as  its  general  statutory 
responsibilities  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  as 
they  pertain  to  this  project,  with 
maximum  dispatch  and  full  cognizance 
of  the  significance  of  this  project  for 
consumers  and  the  nation  as  a  whole. 
We  believe  we  have  provided  in  this 
Order  the  opportunity  for  the  system 
equity  capital  suppliers  to  earn  truly 
generous  rates  of  return  if  they  perform, 
and  for  U.S.  energy  users  to  obtain 
valuable  natural  gas  supplies  at  a 
reasonable  cost. 

II.  The  IROR  Mechanism 

A.  Concept  and  Structure 

1.  Concept  The  President's  Decision 
requires  the  use  of  a  "variable"  or 
incentive  rate  of  return  to  deter  cost 
growth  during  construction."  The 
concept  expressed  in  the  President's 
Decision  is  straightforward;  in  order  to 
provide  an  incentive  for  management  to 
reduce  costs,  rates  of  return  on  equity 
should  be  increased  if  the  actual 
construction  costs  of  the  project  are 
controlled  so  as  to  be  at  or  below  the 
target  estimates.  In  creating  the 
incentive,  the  President  sought  to  offer 
the  project  sponsors  a  positive  reward 
for  superior  cost  and  schedule  control, 
in  a  format  that  is  not  available  under 
conventional  public  utility  ratemaking 
practices.''* 

The  traditional  tool  for  cost  control  in 
natural  gas  pipehne  construction  has 
been  regulatory  oversight,  with  its 
attendant  threat  to  disallow  investments 
imprudently  incurred  during 
construction.  Under  traditional 
regulation,  before  any  costs  may  be 
disallowed  for  inclusion  in  rate  base 
they  must  be  shown  to  have  been 
imprudently  incurred.  This  approach, 
resting  on  hindsight,  imphes  that  only 
those  costs  attributable  to  patently 


Footnotes  continued  from  last  page 
approval  of  the  Decision:  see  also  the  provisions  of 
Title  I  of  the  Natural  Gas  Policy  Act  of  1978,  Pub.  L. 
No.  95-621. 92  Stat.  3S50  (1978).  The  Department  of 
Energy,  National  Energy  Plan  II  (May  7, 1979) 
designates  it  as  the  top  priority  among  potential 
supplemental  sources  of  natural  gas. 

"Decision  at  36. 

"The Commission  recognizes  that  additional 
incentives  to  control  the  cost  of  gas  delivered  by 
this  project  are  created  by  the  sponsors'  interest  in 
ensuring  marketability  for  the  delivered  gas  and  by 
the  need  to  stay  within  the  pool  of  funds  committed 
by  investors  for  construction. 


unreasonable  management  action  may 
be  disallowed. 

In  competitive  industries  the  rate  of 
return  on  equity  is  usually  related  to 
cost  control.  The  IROR  attempts  to 
establish  the  same  rate-control 
relationship  in  a  regulated  situation.  To 
reach  this  goal,  the  Commission  has 
made  use  of  the  following  principles  in 
designing  the  IROR: 

The  IROR  should  provide  incentives  to 
reward  cost  control  performance  and  avoid 
or  minimize  cost  overruns; 

The  IROR  should  provide  just  and 
reasonable  compensation  for  investors  so 
that  sufficient  capital  may  be  attracted  to 
finance  the  pro)ect;  and 

The  cost  to  consumers  should  be  lower 
where  cost  overruns  have  been  minimized 
and  investors  have  received  an  incentive 
return. 

To  facilitate  future  regulation  of  the 
project,  the  IROR  will  be  implemented 
by  an  equivalent  one-time  adjustment  to 
the  equity  portion  of  the  project's  capital 
costs  instead  of  varying  the  allowed  rate 
of  return  on  equity.'" 

The  IROR,  then,  is  designed  to 
complement  the  disallowance-of-cost 
mechanism  by  offering  economic 
rewards  for  holding  down  costs.  In 
addition  to  the  standard  process  of 
allowing  or  disallowing  costs  according 
to  the  prudently-incurred  standard, 
project  managers  will  be  rewarded  for 
eliminating  avoidable  costs  even  though 
those  costs  (had  theyi>een  incurred) 
might  later  withstand  an  allegation  that 
they  were  not  "prudent." 

The  consumer  should  be  the  chief 
beneficiary  of  the  IROR.  Under 
conventional  regulatory  practice, 
consumers  may  be  forced  to  bear  all 
cost  overruns.  Consumers  traditionally 
bear  not  only  fhe  return  and  taxes 
■associated  with  the  additional  capital 
necessary  to  finance  the  overruns,  but 
also  the  depreciation  expense 
associated  with  the  return  of  that 
investment.  Using  IROR,  however,  the 
burden  of  costs  overruns  will  be 
distributed  between  consumers  and 
equity  investors.  While  consumers  will 
continue  to  bear  the  depreciation 
expense  associated  witJi  such  prudently 
incurred  investment,  they  will  bear  only 
a  portion  of  the  return  on  the  investment 
to  finance  such  cost  overruns.  Thus,  the 
IROR  should  lead  to  savings  in 


'^  As  explained  more  fully  below.  Section  II.C 
the  adjustment  is  calculated  from  the  discounted 
present  value  of  the  sums  of  return  on  equity  and 
return  of  equity  when  the  appropriate  value  from 
the  IROR  schedule  is  applied  to  the  equity 
component  of  capital  cost. 


construction  costs,  which  will  be 
divided  between  lower  overall  c<  sts  to 
consumers  and  higher  returns  to 
investors.  The  ultimate  effect  of 
applying  the  IROR  will  be  to  proi  ide 
lower  cost  natural  gas  to  consumers, 
with  just  and  reasonable  returns  lo 
investors.    • 

2.  Structure.  The  IROR  mechanism 
should  provide  significant  incent  ves  to 
control  costs  without  placing  risks  on 
investors  that  inordinately  increj  se  the 
cost  of  capital  since  that  cost  is 
ultimately  paid  by  consumers.  Tl  e  IROR 
mechanism  cannot  be  examined  n  a 
vacuum.  Because  the  mechanism  affects 
risk  and  the  allowed  rates  of  retvj  rn  on 
equity,  it  must  be  related  to  othei  factors 
that  affect  the  rates,  such  as  app  icable 
tariff  provisions.  While  the  IROFC 
mechanism  must  be  evaluated  inlils 
entirety  and  not  just  on  a  compoient-by- 
component  basis,  the  major  elenents 
should  be  examined  before  evaliiating 
the  expected  end-result  on  rates.] 

The  basic  elements  of  the  IROE 
mechanism  are  the  Cost  Performance 
Ratio  and  the  associated  IROR  sihedule 
of  rates  of  return.  The  Cost  Perfoimance 
Ratio  is  the  ratio  of  Actual  Capitil  Costs 
(derived  from  the  final  constructfcn 
costs)  to  the  Projected  Capital  C<  sts 
(derived  from  estimated  costs  at  he 
start  of  construction).'"  The  Cost 
Performance  Ratio  measures  hoM  well 
project  management  has  succeeded  in 
controlling  the  costs  of  the  projeqt.  A 
ratio  greater  than  1.0  indicates  thbt 
actual  costs  are  greater  than  propcted 
or  budgeted  costs;  a  ratio  less  th<  n  1.0 
indicates  that  actual  costs  are  lei  s  than 
projected  or  budgeted  costs. 

The  IROR  schedule  specifies  a  i 
allowed  rate  of  return  for  each  Ci  is! 
Performance  Ratio,  With  an  IROI ; 
mechanism,  the  lower  the  value  of  the 
Cost  Performance  Ratio,  the  high  ir  will 
be  the  allowed  rate  of  return,  anc  vice- 
versa.  Figure  1  illustrates  this  cor  cept 
by  showing  a  hypothetical  IROR 
schedule.  The  curve  in  the  figure  i  dopes 
upward  to  the  left,  indicating  thai  rates  " 
of  return  increase  as  actual  costs  are 
reduced  to,  or  fall  below,  targete(  costs 
(that  is.  the  smaller  the  Cost 
Performance  Ratio,  the  greater  th(  i  rate 
of  return), 

'°  As  explained  in  more  detail  below,  in   ItcUons 
III  and  IV.  the  ratio  is  adjusted  for  both  infllion  (an 
adjustment  to  Actual  Costs)  and  for  design  and 
other  scope  changes  (an  adjustment  to  Profcfpd 
CoslsJ. 
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Hypothetical  Incentive 
Rate  of  Return  "echanlsm 


Rate  of 
Return  on 
Equity 


IROR  Schedule 


1.0 


Cost   Perforrr.ar.ee  Ratio    j 

=        Actual  Capital  C:3t3 
trojected  Capital   'Co^ts 


The  Projected  Capital  Costs  of  the 
project  are  based  on  the  Certification 
Cost  Estimates  submitted  to  the 
Commission  for  approval  prior  to  the 
issuance  of  final  certificates  of  public 
convenience  and  necessity.  These  will 
be  submitted  in  base-year  prices  and 
w;!!  net  incorporate  an  allowance  for 
future  inflation.  In  addition  to  the  direct 
construction  costs,  an  interest  or  finance 
charge  will  be  included  to  create  an 
incentive  to  minimize  delays  in 
constr-.:ction.  Under  the  Decison.  the 
Certification  Cost  Estimate  must  be 
compared  to  the  earlier  cost  estimate 
submitted  by  the  project  sponsors  in 
1977.  to  see  if  the  new  estimate 
"materially  and  unreasonably  exceeds" 
the  eari:er  estimate.  [Decision  at  36-37.) 

The  Actual  Capital  Costs  of  the 
project  are  the  direct  costs  of 
c  instruction  determined  after  two 
adjust.T.ents.  First,  since  Projected  Costs 
d.-e  calculated  in  base-year  prices  with 
r.o  allowance  for  inflation,  the  Actual 
Capita!  Costs  must  be  adjusted 
downwards  (or  deflated)  to  remove  the 
effects  of  general  inflation  in  the  U.S. 
er.oncrr.y.  m  order  to  produce  a  measure 
of  cos*  overrun  for  the  project  absent  the 
effects  of  inflation.  It  is  not  equitable  to 
penalize  investors  for  their  inability  to 
estimate  future  inflation  rates;  thus,  an 
infiation  adjustment  mechanism  is 
specified  to  remove  the  effects  of 
economy-wide  inflation  from  Actual 
Capital  Costs.  Second,  finance  or 
interest  charges  are  added  to  the  direct 
costs. 

Finally,  it  is  unreasonable  to  penalize 
the  equity  investors  for  certain  major 


events  beyond  their  control  that 
significantly  increase  construction  costs 
if  such  events  could  not  reasonably  have 
been  anticipated  by  the  project  sponsors 
in  preparing  their  cost  estimates. 
Examples  of  such  events  include  war, 
natural  disasters,  design  changes 
compelled  by  changes  in  government 
laws  or  regulatfor.s,  and  delays  caused 
by  government.  Such  events  are  defined 
as  Changes  in  Sccpe,  and  the  Projected 
Capita!  Costs  will  be  adjusted  to  reflect 
these  changes.  This  Order  specifies  the 
allowed  Change  in  Scope  events,  and 
the  procedures  far  altering  the  Projected 
Capital  Costs  to  cefiect  these  changes. 

A  full  specification  of  the  IROR 
structure  must  begin  with  the  concept 
that  the  IROR  schedule  is  to  provide  an 
opportunity  for  project  sponsors  to  earn 
a  rate  of  return  adequate  to  attract 
capital  so  as  to  compensate  investors 
for  the  fiaan;;ia!  iad  business  risks  of 
the  project.-"  Th;$  return  would  be 
earned  at  the  expected  Cost 
Performance  Ratio  This  rate  of  return  is 
termed  the  Center  Rate  of  Return  (and 
the  associated  Cost  Performance  Ratio 
is  the  Cen'er  Point).  If  the  realized  Cost 
Performance  Ratio  is  greater  than  the 
Center  Rate,  the  IROR  will  be  less  than 
the  Center  Rate  and  vice-versa. 

By  this  Order  the  Commission 
establishes  a  value  for  the  Center  Rate 
of  Return  which  should  compensate 
equity  investors  for  the  financial  and 
business  risks  of  investing  in  this 
project.  This  will  be  the  sum  of  an 
■  Operation  Phase  Rate"  and  two  "risk 


"  Thi,s  requirement  is  fully  discussed  below:  see 
Section  II  B  3  (the  Optration  Phase  Rate). 


premiums,"  a  "Project  Risk  Premium" 
and  an  "IROR  Risk  Premium".  The 
Operation  Phase  Rate  is  a  rate  of  return 
to  compensate  investors  for  the  risks 
incurred  during  the  operaton  of  the 
pipeline  after  consitruction  is  complete. 

The  Decison  contemplates  that  tariff 
provisions  during  operation  of  the 
pipeline  will  be  such  that  the  risks 
during  operation  vf  ill  be  shared  by  gas 
consumers  and  equity  investors.  The 
service  interruption  provisions  of  the 
project  tariffs  will  guarantee  debt 
service  once  operations  commence,  but 
equity  will  remain  at  risk.  The  return  on 
equity  will  be  proportionate  to  the  level 
of  service  performpd,  and  for  extended 
total  service  intervuptions  the  return  of 
equity  will  also  ba  at  risk.  The 
Commission  in  thi$  Order  evaluates  the 
remaining  risks  borne  by  investors,  and 
compares  them  with  the  risks  of 
investing  in  conventional  lower-48 
natural  gas  pipelines  in  order  to 
determine  a  reasonable  value  for  the 
Operation  Phase  Rate.  This  rate  of 
.return  will  be  the  rate  actually  used  to 
calculate  the  transportation  charges  of 
the  project  under  the  initial  tariff 
approved  by  the  Commission.  This  rate 
will  also  be  used  to  calculate  the 
allowance  for  equity  funds  used  during 
construction  in  determining  the  rate 
base  of  the  projecl." 

The  Project  Risk  Premium  is  to 
compensate  investors  for  the  unusual 
risks  of  non-completion,  and  other  risks 
borne  by  investors  during  the 
construction  of  the  pipeline.  It  will  be 
added  to  the  Operation  Phase  Rate.  The 
Decision  requires  that  construction  risks 
are  to  be  borne  by  investors  or  other 
project  beneficiaries  and  not  by 
consumers  during  construction, 
(Decision  at  120-21)  and  that  charges  to 
customers  may  not  commence  prior  to 
the  "completion  afid  commissioning  of 
operation  of  the  system"  [Decision  at 
37-38). '="  In  this  Order  the  Commission 
evaluates  these  riiks.  and  establishes 
values  for  the  Project  Risk  Premium  to 
compensate  equity  investors  for  bearing 
them.  I 

Because  the  finil  costs  of  construction 
are  unknown,  the  use  of  the  IROR 
mechanism  introduces  uncertainty  as  to 

'-  While  it  will  be  tha  rate  applied  to  the  pro 
forma  tariffs,  the  Operation  Phase  Rate  may  change 
over  time  once  the  pip«4ine  is  in  operation,  to 
remain  comparable  with  rates  of  return  earned  on 
other  investments  having  similar  risks.  See  Section 
VI.B.8.  (Review  of  Equity  Rale  of  Returns). 

"See  Section  Vl.A.l  (Billing  Commencement 
Dale)  for  an  analysi.s  o|  this  phrase. 
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the  ultimate  rate  of  return  that  will  be 
earned  by  the  sponsors.  For  this  reason, 
a  second  preinium  is  added  to  the 
Operation  Phase  Rate,  an  IROR  Risk 
Premium.  This  will  compensate 
investors  for  risks  created  by  the  use  of 
an  IROR  mechanism. 

The  Center  Rate  of  Return  is  the  sum 
of  the  Operation  Phase  Rate,  the  Project 
risk  Premium,  and  the  IROR  Risk 
Premium.  This  will  be  the  rate  of  return 
allowed  when  actual  costs  (adjusted  for 
inflation)  equal  expected  costs  (adjusted 
for  scope  changes}.  For  higher  values  of 
the  Cost  Performance  Ratio,  the 
Incentive  Rate  will  be  reduced:  cost 
growth  will  result  in  lower  rates  of 
return  on  equity.  The  extent  of  this 
reduction  (or  increase,  if  the  Cost 
Performance  Ratio  is  less  than  the 
Center  Point)  is  determined  by  the 
Marginal  Rate  of  Return. 

The  Marginal  Rate  of  Return  is  an 
analytical  concept  used  to  derive  the 
IROR  schedule.  It  is  the  rate  of  return 
implicitly  allowed  on  incremental 
investment  either  above  or  below  base 
estimates.  A  low  Marginal  Rate  would 
mean  that  the  Incentive  Rate  will 
decline  rapidly  as  cost  increases  occur, 
a  high  Marginal  Rate  would  mean  that 
the  Incentive  Rate  will  decline  only 
slightly  as  cost  increases  occiu*. 

The  Commission  does  not  intend  to 
use  two  rates  of  return,  one  on  projected 
costs  and  one  on  overruns  or  undemins. 
Rather,  a  single  Incentive  Rate  will  be 
earned  on  all  investment  in  the  project' 
but  this  rate  will  be  a  weighted  average 
of  the  Center  Rate  and  the  Marginal 
Rate.  By  simple  mathematics,  the 
averaging  process  gives  more  weight  to 
the  Marginal  Rate  as  the  Cost 
Performance  Ratio  increases.  Thus,  the 
Marginal  Rate  plays  the  major  role  in 
determining  the  incentive  to  reduce 
costs.  To  provide  this  incentive,  the 
Marginal  Rate  must  be  low  enough  to 
make  an  investment  in  cost  increases 
unattractive. 

Though  the  President's  Decision 
contemplated  that  the  allowed  rate  of 
return  would  be  variable,  the 
Commission  has  previously  recognized 
that  an  unusually  high  or  low  rate  of 
return  allowed  over  the  25-year  (or 
longer]  operating  life  of  the  pipeline 
could  create  complications  for  both 
future  Commission  regulation  of  the 
pipeline  and  future  financing  of 
expansions  or  additions.^ 
Consequently,  the  Commission 
introduced  the  concept  of  a  one-time 
adjustment,  to  rate  base  that  would  have 


**  See  Order  Na  17  (Docket  Na  RM7a-12]  (Dec.  1, 
1978):  tee  also  Notice  of  Proposed  Rulemaking, 
Docket  No.  RM78-12  (May  a.  1978):  RevUed  Notice 
of  Proposed  Rulemaking,  Docket  No.  RM78-12  (Sept 
15, 1978]. 


the  same  effect  as  varying  the  allowed 
rate  of  return  over  the  operating  life  of 
the  pipeline.  The  one-time  adjustment  is 
based  on  the  principle  that  the  same 
level  of  profitability  can  be  achieved  by 
allowing  the  Incentive  Rate  to  be  ecuned 
on  a  normal,  unadjusted  rate  base,  or  by 
allowing  the  Operation  Phase  Rate  to  be 
earned  on  an  appropriately  adjusted 
rate  base.  By  adjusting  the  rate  base  the 
same  effect  can  be  achieved  as  varying 
the  allowed  rate  of  return. 

The  one-time  adjustment  to  the  equity 
investment  in  the  rate  base  of  the 
project  will  be  made  shortly  after  the 
operation  of  the  pipeline  commences, 
liiereafter  the  Operation  Phase  Rate 
will  be  earned  on  the  adjusted  rate  base. 
The  size  of  the  adjustment  to  the  equity 
investment  in  the  rate  base  will  be 
derived  from  standard  discounted  cash- 
flow analyses.  The  one-time  adjustment 
is  such  that  the  present  worth  of  the 
return  on  equity  and  return  of  equity 
over  the  operating  life  of  the  pipeline 
(based  on  the  Operation  Phase  Rate]  is 
equivalent  to  the  present  worth  of  the 
returns  from  applying  the  Incentive  Rate 
to  the  normal,  unadjusted  rate  base. 

B.  Components 

1.  The  Cost  Performance  Ratio.  The 
basic  concept  of  the  Cost  Performance 
Ratio  was  described  above.  This  section 
provides  a  more  specific  description  of 
its  determination  and  use. 

The  Cost  Performance  Ratio  is  used  to 
measure  the  degree  of  cost  growth  or 
reduction  from  the  projected  costs  of  the 
project.  It  is  also  used  to  measiue  the 
success  of  project  management  in 
reducing  or  controlling  costs  of 
construction.  The  measurement  of  cost 
growth  or  the  success  of  management  in 
reducing  costs  must  take  into  account 
the  following  four  factors: 

(1)  Cost  growth  due  to  general 
inflation  within  the  economy  can  not  be 
reduced  or  controlled  by  management 
and  should  not  be  included  in  tiie 
measurement  of  management's 
performance  in  reducing  costs. 

(2]  Cost  growth  due  to  an  extension  of 
the  construction  schedule  is  as 
important  as  an  increase  in  direct 
construction  costs  and  should  be 
included  in  the  measurement  of 
management's  cost  ccmtrol  performance. 
A  longer  construction  schedule  adds 
finance  or  interest  charges  to  total  costs, 
and  these  will  be  paid  by  the  gas 
consumer. 

(3)  Certain  major  events  may  occur 
which  could  not  have  been  anticipated 
by  management,  the  cost  impact  of 
which  are  largely  beyond  the  control  of 
management,  and  vrhich  substantially 
increase  costs.  The  impact  of  these 


events  should  not  be  included  in  he 
measurement  of  management's 
performance  in  controlling  costs. 

(4)  The  measurement  of  cost  gr  jwth 
should  be  as  simple  and  as 
uncomplicated  as  possible  to  avfl  d 
controversy  about  its  use.  and  th  reby 
avoid  major  administrative  burdi  ns  on 
the  Commission,  the  Federal  Ins]  ector, 
and  the  project  management  in 
implementing  the  IROR  medianii  m. 

The  measurement  of  cost  grow  h 
established  by  the  Commission  i]  i  this 
Order  (the  Cost  Performance  Rat  o) 
meets  these  four  criteria.  The  Co  t 
Performance  Ratio  is  simply  the  i  atio  of 
actual  costs  to  projected  costs:  C  )8t 
Performance  Ratio  equals  the  De  lated 
Actual  Capital  Costs  divided  by  he 
Projected  Capital  Costs. 

The  Deflated  Actual  Capital  O  tsts  for 
the  project  will  be  calculated  in  i  iree 
steps.  First,  the  direct  constructit  n  costs 
(labor,  materials,  services,  etc.)  i  ctually 
incurred  in  the  construction  of  th  e 
project  will  be  totaled  for  each  q  larter." 

Second,  these  quarterly  expenflitures 
will  be  deflated  back  to  base-year  prices 
by  the  use  of  a  composite  inflati^ 
index.  This  index  is  discussed  inlgreater 
detail  below  in  Section  m.  "This  index  is 
designed  to  remove  the  effect  of  general 
inflation  on  those  construction  cfsts. 

Finally,  an  interest  charge  or  E  nance 
charge  will  be  added  to  the  total  direct 
costs  of  the  project.  This  charge, 
hereafter  referred  to  as  the  Final  ce 
Charge,  will  be  based  on  a  Real  I  tate  of 
Return. '•Since  the  effect  of  infla  ion  has 
been  removed  from  the  calculatii  in  of 
direct  costs,  the  rate  of  interest  c  r  return 
on  equity  used  to  calculate  the  F  nance 
Charge  will  be  a  "real"  rate  with  the 
effect  of  inflation  also  removed.  <  \.ctual 
market  rates  of  interest  in  our  ea  }nomy 
today  reflect  or  compensate  inve  itors 
for  their  expectations  about  fiitu]  e  rates 
of  inflation  since  inflation  reduce  s  the 
worth  of  their  return  from  the 
investment 

The  Projected  Capital  Costs  (tie 
denominator  of  the  Cost  Peifonn  tnce 
Ratio)  will  be  calculated  in  four  i  teps. 
First,  the  direct  costs  induded  in  the 
Certification  Cost  Estimate,  to  b< 
submitted  to  the  Commission  prii  tr  to 
the  receipt  of  a  final  certificate  o  public 
convenience  and  necessity,  will  |e 


**  III  their  initial  commenU,  the  project 
request  the  CoramiMion  to  clarify  «dien  a 
expenditnre  wiB  be  deenMd  to  haw 
this  ia  iaportaiii  for  the  tofUtyrn 
mechanisn  (Joiiit  CaBHMBta  at  Tabi  X  p. 
Commission  agrees  with  tha  spooaors  tbatj 
expendltiire  for  materials  or  aerrioes 
deemed  to  have  occurred  when  the  actual 
for  those  materiala  or  aaufcjaa  tt 

**  This  Fmance  Chaise  waa  rafenvd  to  4  *■ 
allowaaca  for  famda  aaed  durii  _ 

( AFUDQ  in  the  Nolioe  of  April  Ol 
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divided  into  quarters  depending  on 
when  they  are  expected  to  be  incurred. 
Since  these  costs  are  already  calculated 
from  base-year  prices,  no  adjustment  for 
inflation  is  required. 

Between  the  time  Certification  Cost 
Estimate  is  prepared  and  the  time  when 
the  Hnal  design  and  cost  estimate  is 
submitted  to  the  Federal  Inspector." 
certain  changes  in  design  or  schedule 
may  occur.  The  second  step  will  be  to 
adjust  the  Certification  Cost  Estimate  to 
reRect  these  changes  in  design  or 
schedule.** 

After  construction  begins,  certain 
events  may  occur  which  the  Commission 
defines  to  be  Changes  in  Scope  for  the 
project.  (For  a  more  complete 
description  of  these  events,  see  Section 
IV.)  Direct  costs  in  the  Certification 
Estimate  will,  in  the  third  step,  be 
adjusted  to  reflect  the  impact  of  these 
Changes  in  Scope  should  they  occur. 

Finally  a  Finance  Charge  will  be 
added  to  the  adjusted  direct  costs  using 
the  Real  Rate  of  Return  to  obtain  the 
Projected  Capital  Costs. 

The  Commission  believes  that  the 
ratio  of  these  two  measures  of  capital 
costs  (Deflated  Actual  Capital  Costs  and 
Projected  Capital  Costs]  provides  the 
best  practical  measure  of  cost  growth  or 
overruns  to  be  used  to  determine  the 
extent  of  the  project  management's 
success  in  controlling  costs.  This  cost 
Performance  Ratio  meets  the  four 
criteria  discussed  above. 

The  Commission  beUeves  that  it  is 
important  to  include  some  type  of 
interest  charge  or  finance  charge  in  the 
calculation  of  the  Cost  Performance 
Ratio  since  these  charges  are  j'^st  as 
much  a  cost  to  consumers  as  is  the  cost 
of  steel,  labor,  valves,  etc.  However,  the 
Finance  Charge  should  be  calculated 
from  a  "real"  or  inflation-free  rate  of 
return.  Calculation  of  such  a  real  fate 
return  is  inherently  imprecise.  The 
"real"  rate  is  derived  by  subtracting  an 
estimate  of  the  rate  of  future  inflation 
expected  by  current  investors  from 
current  market  rates  of  interest  and 
rates  of  return. 

The  Commission  estimates  the  Real 
Rate  to  be  5  percent.  This  esitmate  is 
based  on  the  following  assumptions:  (1) 
25  percent  equity  capitalization  earning 
a  14  percent  return  (a  rate  of  return 
generally  representative  of  current  rates 
required  by  equity  investors);  (2)  75 
percent  debt  capitalization  earning  an  11 
percent  interest  rate  (a  rate  generally 
representative  of  current  rates  of 
interest,  for  example  the  prime  rate): 


''The  fmal  submission  is  mandated  by  the 
President's  Decision.  Decision  at  29. 

"Prices,  however,  will  not  be  changed  from  those 
that  prevailed  in  the  base  year  for  cost  estimation. 


and  (3)  an  investor  expectation  of  a  long 
term  inflation  rate  of  7  percent  (a  rate 
representative  of  recent  rates  of 
inflation  in  the  U.S.  economy).  The  Real 
Rate  can  then  be  derived  from: 

(0.25)  (14% -7%) +  (0.75)  [11% -7%)  =  (0.25) 
(7%)  +  (0.75)  (4%)  =.1.75%  + 3%  =5% 
(rounded) 

The  project  sporsors,  with  almost  no 
justification,  propose  instead  a  rate  of  1 
percent.  Though  we  are  not  confident 
that  5  percent  is  precisely  the  correct 
number,  we  are  certain  that  1  percent  is 
too  low. 

A  second  criticism  by  the  sponsors, 
put  forward  as  a  footnote,  concerns  the 
"cut  off  date  for  accrual  of  the  Finance 
Charge. "The  intent  of  this  footnote  is 
unclear,  but  it  shows  a 
misunderstanding  of  the  relationship 
between  the  accrual  of  the  Finance 
Charge  in  calculating  the  Cost 
Performance  Ratio,  the  accrual  of 
AFUDC  in  the  rate  base  of  each  pipeline 
segment,  and  f.he  billing  commencement 
date.  The  distinction  between  these 
concepts  is  important,  and  any 
confusion  must  be  dispelled.  Accrual  of 
a  Finance  Charge  in  the  Actual  Capital 
Costs,  and  thus  in  the  numerator  of  the 
Cost  Performance  Ratio,  will  cease  for 
each  segment  of  the  project  (Alaska  or 
Northern  Border)  when  construction  of 
that  segment  has  been  completed  even 
if,  for  whatever  reason,  another  segment 
is  not  complete.  Hiie  intent  of  this 
provision  is  to  avoid  penalizing 
investors  in  one  segment  for  delay  in 
another  segment  er  in  the  start-up  of  gas 
production.*® 

This  procedure  for  including  a  Finance 
Charge  derived  from  the  Real  Rate  of 
Return  in  the  Cost  Performance  Ratio  of 
each  segment  must  not  be  confused  with 
Commission  procedures  for  the  inclusion 
of  AFUDC  in  the  actual  rate  base  of 
each  segment.  Inclusion  of  AFUDC  in 
the  actual  rate  base  will  be  calculated 
from  rates  of  interest  actually  incurred 
during  constmction  on  project  debt  and 
the  rate  of  return  on  equity  allowed  for 
purposes  of  calculating  AFUDC.  Accrual 


"joint  Commen's  at 21  n,  12. 

*The  Coramissioa  Staff  m  their  comments 
propose  a  variation  on  this  approach  which  would 
add  the  "real"  Finance  Charge  no  longer  being 
accrued  in  the  Cost  Performance  Ratio  of  a 
completed  segment,  to  the  Cost  Performance  Ratio 
of  those  segments  not  completed,  including  if 
possible  segments  in  Ganada.  (Initial  Staff 
Comments  at  48)  This  idea  has  some  theoretical 
appeal  since  it  would  require  the  late  segments  to 
bear  an  even  greater  Finance  Charge  In  the  Cost 
Performance  Ratio,  and  thu»  give  the  investors  even 
greater  Incentive  to  complete  construction. 
However,  insofar  as  we  would  be  obliged  to  further 
compensate  investors  lor  the  additional  risk  this 
requirement  would  add.  we  do  not  believe  its 
additional  incentive  banefits  outweigh  the 
additional  costs  that  farther  compensation  may 
impose  on  customers. 


of  AFUDC  in  the  rate  base  of  each 
segment  will  continpe  until  billing  under 
the  full  cost-of-service  provisions  of  the 
tariff  commences.  Fpr  a  more  complete 
discussion  of  the  biBing  commencement 
date,  see  Section  VlA.l. 

2.  The  Center  Point.  The  Center  Point 
Cost  Performance  Ratio  should 
represent  the  best  cUrrent  estimate  of 
the  actual  costs  of  the  project,  including 
any  cost  overruns  relative  to  the 
Certification  Cost  Estimate  approved  by 
the  Commission.**  This  ratio  has  two 
significant  function!. 

First,  if  the  Certiflcation  Cost 
Estimate,  including  likely  cost  overruns, 
"materially  and  unneasonably  exceeds" 
the  March.  1977  cost  estimate  filed  by 
the  project  sponsor  with  the  Federal 
Power  Commission,  then  the 
Commission  must  carry  out  the  mandate 
in  the  President's  Decision  to  review  the 
project  and  determine  whether  a 
certificate  of  public  convenience  and 
necessity  should  be  granted.*"  In  this 
review,  both  the  Certification  Cost 
Estimate  and  the  Center  Point  Cost 
Performance  Ratio  are  highly  significant. 
The  Certification  Cost  Estimate  is 
important  because  |t  indicates,  when 
compared  with  the  March.  1977  estimate 
and  after  making  proper  allowances  for 
price  inflation,  the  growth  in  the 
projected  costs  as  a  result  of  the  study 
and  work  on  this  project  between  March 
1977  and  the  preparation  of  the 
Certification  Estimate. 

The  Center  Point  Cost  Performance 
Ratio  is  important  to  this  review 
because  it  also  may  have  changed  as  a 
result  of  the  study  and  work  on  the 
project.  The  Certification  Cost  Estimate 
will  likely  have  grown  from  March.  1977 
as  a  result  of  detailed  planning  and 
design,  but  the  expected  cost  overrun 
associated  with  that  estimate  may  have 
been  altered,  and  hopefully  reduced,  by 
that  planning  and  design.  Thus,  the 
Commission  believes  that  the  Center 
Point  Cost  Performance  Ratio  must  be  a 
part  of  the  comparison  of  the 
Certification  Cost  Bstimate  with  the 
March  1977  estimate  since  that  review 
should  consider  whether  or  not  the 
expectation  of  cost  overrun  has  changed 
from  that  associated  vvith  the  March 
1977  cost  estimates. 

Second,  the  Center  Point  Ratio  is 
important  because  It  is  the  target 
outcome  of  the  project.  For  example,  a 
Center  Point  of  1.2  would  indicate  that  a 
further  20  percent  increase  in  costs  is 
expected  from  the  Certification 
Estimate,  and  that  ^is  would-be  the 


*'  In  statistical  terms  the  Center.Point  Is  obtained 
by  adding  together  each  possible  level  of  the  Cost 
Performance  Ratio  multiplied  by  the  probability  of 
that  Cost  Performance  R«tio  occurring. 

*"  Decision  at  36. 
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target  for  IROR  purposes.  The 
President's  Decision  envisioned  that  the 
Certification  Cost  Estimate  would  be 
used  as  the  "basis  for  fixing  a  variable 
rate  of  return  on  equity  that  would 
reward  the  applicant  for  project 
completion  under  budgeted  cost  and 
penalize  the  applicant  for  project 
completion  above  the  budget  cost."*' 
The  Commission,  therefore,  after  having 
determined  that  the  Certification  Cost 
Estimate  does  not  unreasonably  exceed 
the  1977  estimate,  must  select  from  all 
the  possible  outcomes  a  target  Cost 
Performance  Ratio  to  use  as  the  Center 
Point  in  structiuing  the  IROR  schedule. 

Common  observation  as  well  as 
historical  and  statistical  studies  *^  of 
many  different  types  of  large  projects 
have  revealed  a  tendency  for  the 
estimates  of  total  cost-to-completion  to 
increase  as  a  project  moves  over  time 
from  initial  conception  to  completion.  In 
the  early  stages  of  a  project  ihis  growth 
often  reflects  the  study  required  to  turn 
an  idea  into  a  detailed  set  of  plans  and 
specifications.  In  the  process  of 
research,  evaluation,  planning,  and 
budgeting,  nafwal  initial  optimism  is 
tempered  by  more  realistic  appraisals; 
and  in  the  usual  case,  unperceived 
complexities  are  discovered  and  the 
difficulty  of  the  required  tasks  becomes 
better  understood. 

It  would  have  been  unrealistic  had  the 
President's  Decision  used  the  project 
sponsors'  cost  estimate  in  March  1977  as 
the  basis  for  evaluating  the  economics 
of  the  project.  Instead,  the  Decision 
factored  in  cost  growth  estimates  of 
approximately  30  percent  for  the  Alaska 
segment  and  10  percent  for  the  Northern 
Border  segment,  in  the  evaluations 
leading  to  approval  of  the  project.**  The 


''Decision  at  37. 

"See.  e.g..  W.  Mead,  G.  W.  Rogers,  ft  R.  Z.  Smith. 
Transporting  Natural  Gas  from  the  Arctic:  The 
Alternative  Systems,  89-94  (1977). 

♦*The  President's  Decision  contains  two 
estimates  of  the  extent  of  likely  cost  overruns  in 
Alaska.  The  Report  accompanying  the  Decision 
states  that  "lo]verall,  it  has  been  estimated  that  cost 
overruns  of  30  percent  or  more  should  be  expected 
in  Alaska  and  Canada  .  .  ."  Decision  at  ISO.  The 
table  of  capital  cost  estimales  on  p.  157  of  the 
Report,  however,  shows  a  24  percent  cost  increase 
from  the  Base  Case  estimate  in  current  or  inflated 
dollars  for  Alaska.  For  Northern  Border,  the 
expected  overrun  is  10  percent.  All  of  these 
estimates  include  finance  charges  or  an  allowance 
for  funds  used  during  construction  derived  from 
market  rates  of  interest  and  rates  of  return  on 
equity.  The  State  of  New  York  in  its  initial 
comments  (p.  5)  points  out  that  the  estimates  of  cost 
overruns  in  the  Decision  do  not  include  an 
adjustment  for  inflation  and  route  changes  or  other 
changes  in  scope.  These  points,  however,  do  not 
mean  that  to  the  extent  the  Commission  excuses 
cost  Increases  resulUng  from  design  changes  or 
change  in  scope  events,  the  expected  overruns 
should  be  less  than  estimated  in  the  Decision. 
Inflation  is  fully  accounted  for  in  the  Decision  by 
the  use  of  constant  1875  prices:  moreover  we  cannot 


estimates  that  cost  growth  in  excess  of 
30  percent  for  Alaska  and  10  percent  for 
Northern  Border  were  not  likely  to  occur 
were  one  basis  for  the  finding  that  the 
project  was  in  the  public  interest 

Several  implications  follow.  Looking 
at  the  project  at  the  time  of  submission 
of  the  Certification  Estimate  with  the 
benefit  of  two  or  more  years  of  intensive 
study,  evaluation,  plarming, 
programming,  and  budgeting  by  the 
sponsors,  it  would  be  surprising  if  the 
new  estimate  did  not  reveal  some  cost- 
growth  compared  to  the  March,  1977 
estimate,  even  allowing  for  price 
inflation.  This  would  be  a  natural 
phenomenon  reflecting,  at  a  minimum,  a 
better  understanding  and  perspective  on 
the  project.** 

Another  implication  is  that  after  two 
or  more  years  of  work  on  this  project, 
the  Certification  Cost  Estimate  should 
be  a  more  accurate  estimate  of  what  the 
actual  cost  of  the  project  will  be  upon  its 
completion  than  the  cost  estimate  made 
in  1977.  It  would  be  surprising  to  realize 
as  large  an  amoiuit  of  cost  growth  from 
the  Certification  Estimate  as  the 
expected  amount  of  cost  growth  from 
the  1977  estimates.** 

Because  the  Certification  Cost 
Estimate  will  be  the  basis  of  the 
Commission's  certification  proceeding 
and  the  cornerstone  of  the  allowed  rate 
of  return  for  this  project,  it  is  vital  that 
the  Commission  have  the  most  accurate 
and  realistic  set  of  cost  estimates  that 
can  be  obtained.  There  is  need  to  deter 
both  overly  optimistic  projections  which 
might  be  offered  in  the  hope  that  they 
would  promote  final  certification  of  Uie 
project,  and  overly  pessimistic 
projections  which  provide  a  large 
margin  for  error  in  cost  estimates  or  an 
implicit  allowance  for  large  cost 
increases.  The  latter  type  of  estimate 
would  vitiate  the  intended  motivational 
aspects  of  the  IROR  and  could  result  in 
unreasonably  high  rates  of  return. 

Considering  that  a  30  percent 
allowance  for  cost  growth  on  the  Alaska 
segment  and  10  percent  on  Northern 
Border  were  allowed  for  in  the 
President's  Decision,  it  is  unlikely  that. 


presume  that  the  Decision  considered  change  in 
scope  variables  in  estimating  costs  for  a  given 
system. 

''The  comments  by  the  project  sponsors  list  a 
number  of  reasons  why  they  now  expect  the 
CertiDcation  Estimate  to  exceed  the  March  1977 
estimate:  (1)  cost  of  restoring  Alyeska  work  camps; 
(2)  cost  of  restructuring  Alyeska  communications 
system:  (3)  higher  estimate  of  costs  to  obtain 
Governmental  approvals;  and  (4)  greater  project 
management  expenses.  Joint  Comments  at  11-15. 

"The  project  sponsors,  however,  seem  to  expect 
as  much  cost  growth  from  Certification  Estimate  as 
did  the  President  bom  the  March  1977  estimate, 
joint  Comments  at  31.  They  argue  that  a  30  percent 
increase  is  likely  from  the  Alaskan  Certilkation 
Estimate  and  20%  for  Northern  Border. 


ts 


these 


on  the  sole  basis  that  estimated  ca  sts 
had  increased  by  30  percent  for  thi  \ 
Alaska  segment  and  10  percent  foi 
Northern  Border,  the  Conunission  i  :ould 
make  a  negative  finding  concemiip  the 
public  interest  of  the  project.  On  tl  le 
other  hand,  if  there  were  to  be  a 
substantial  increase  in  the  Certific  ation 
Estimate  over  the  March  1977  estii  nate 
without  a  substantial  decrease  in  he 
expected  cost  overrun  from  the 
Certification  Estimate,  it  would  se  sm  to 
follow  that  either  the  initial  cost 
estimates  used  in  the  1977  evaluat  on 
were  badly  mistaken  or  the  nature  of  the 
project  had  changed  considerably  In 
either  situation  the  Commission  wi  ould 
need  to  take  these  developments  I  nto 
consideration  in  connection  with 
certification  responsibilities.*^ 

The  Conunission  has  embodied 
considerations  in  a  procedure  for 
determining  the  Center  Point  It  ia 
contained  in  Condition  No.  12  of  t  le 
attached  Terms  and  Conditions,  'she 
Incentive  Rate  of  Return  is  based  solely 
on  the  Certification  Cost  Estimate , 
However,  in  determining  the  valu !  of 
the  Center  Point  Cost  Performano » 
Ratio,  the  Commission  will  take  ii  tto 
consideration  the  relationship  bel  ween  ■ 
the  Certification  Cost  Estimate  an  d  the 
March  1977  estimate,  i.e.,  the  cost 
growth  between  these  two  estima  tes 
during  the  intervening  period.  If  a 
substantial  amoimt  of  cost  growtl  had 
already  occurred,  it  would  seem  it 
accord  with  the  basic  thrust  of  th| 
Presidential  Decision  to  assiune 
most  of  the  projected  30  percent 
growth  had  already  occurred  andjthat  it 
would  be  unreasonable  to  expecte 
sizable  amount  of  cost  growth  in  Ihe 
future.  Conversely,  should  the  twe 
estimates  show  very  little  cost  growth  in 
the  intervening  period,  it  would  si  em 
reasonable  to  expect  that  most  of  the  30 
percent  cost  growth  envisioned  in  the 
Presidential  Decision  would  occuf  in  the 
future.** 

The  formula  in  Condition  No.  1  ! 
expresses  this  concept  mathematj  cally. 
For  example,  if  the  Certification  C  ost 
Estimate  were  to  exceed  the  Man  h  1977 
estimate  for  the  Alaska  segment  I  y  20 
percent  then  in  accord  with  the 


"In  this  connection,  the  Commission  not  >s  with 
concern  the  sponsors'  comments  regarding  ^ost 
growth  cited  in  footnotes  45  and  48,  supra. 

"In  response  to  earUer  concern  by  tfie  p4>ject 
sponsors,  the  Commission,  in  Order  No.  17;  made  it 
clear  that  the  Certification  Estimate  will  be|the 
basis  for  the  IROR  mechanism.  Order  No.  1 
"Order  Attaching  Incentive  Rate  of  Return 
Conditions  to  C^tificates  of  Public  Convenience 
and  Necessity,"  Docket  No.  RM  78-12  (Dec^l,  1978). 
The  Projected  Capital  Cost*  will  be  derive4  from 
the  CertificaUon  Estimate.  However,  the      < 
Commission  believes  that  it  must  consider  ^ 
Decision 's  findingt  conceraing  likely  ovot^ds  in 
choosing  a  Center  Point. 


45690 
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President's  Decision,  the  Center  Point 
would  be  set  so  as  to  anticipate  a 
further  10  percent  cost  growth  between 
the  time  of  the  Certification  Cost 
Estimate  and  completion  of  the  project.*' 
To  cite  another  hypothetical  example, 
were  the  Certification  Cost  Estimate  to 
exactly  equal  the  March  1977  estimate 
then  the  formula  would  imply  that  the 
Center  Point  should  be  1.3,  which  would 
provide  for  the  30  percent  cost  growth 
the  Presidential  Decision  estimated 
would  take  place. 

Of  course,  it  may  be  that  the  project 
had  so  changed  in  nature  and  scope  that 
the  two  cost  estimates  could  be  linked  in 
the  process  of  setting  the  Center  Point.  If 
this  were  so,  the  project  sponsors  should 
so  inform  the  Commission  and  provide  a 
detailed  explanation  of  the  nature  of  the 
changes  which  had  caused  the 
discontinuity  in  the  project  so  that  the 
Commission  could  have  this  information 
in  conjunction  with  the  certification 
function  as  well  as  for  establishing  a 
Center  Point. 

In  the  absence  of  an  assertion  of  a 
tr.aior  change  in  the  basic  nature  of  the 
project  from  that  assumed  in  the 
Decision,  the  Commission  will  relate  its 
determination  of  the  Center  Point  to  the 
cost  growth  that  has  taken  place  during 
the  last  two  years.  The  mathematical 
relationship  for  the  Alaska  segment  will 
be:  Center  Point  =  1.3  X  (March  1977 
estimate  in  base  year  prices  +  Finance 
Charge)  /  (Certification  Cost  Estimate  + 
Finance  Charge).  For  the  Northern 
Border  segment  the  relationship  will  be: 
Center  Point  =  1.1  x  (March.  1977 
estimate  in  base  year  prices  +  Finance 
Charge)  /  (Certification  Cost  Estimate  + 
Finance  Charge).  Base-year  prices  are 
those  used  in  preparing  the  Certification 
Estimate,  and  the  Finance  Charge  is 
calculated  from  the  Real  Rate  of  Return 
defined  below.** 

In  their  comments  on  the 
Commission's  April  8  notice,  where  the 
above  procedure  for  determining  the 
Center  Point  was  proposed,  the  project 
sponsors  criticize  this  proposal  as 
basing  the  IROR  mechanism  on  the 
March  1977  estimates  submitted  to  this 
Commission  and  the  President.  As  we 
stated  in  Order  No.  17,  the  Commission 
does  not  intend  to  base  the  IROR 
mechanism  on  the  March  1977 
estimates.  The  attached  terms  and 
conditions  clearly  state  that  the 
Projected  Capital  Costs  and  the  Cost 


Performance  Ratio  will  be  based  on  the 
Certification  Estimates  to  be  submitted 
to  the  Commission  sometime  in  the 
future. 

The  Commission  must  have  some 
basis,  however,  for  determining  the 
Center  Point  of  the  IROR  schedule.  The 
only  information  available  to  us  now 
about  the  likely  cost  growth  or  the 
ultimate  costs  of  the  project  including 
overruns  are  the  conclusions  reached  in 
the  President's  Dacision  based  on  the 
March  1977  estimates.  Those 
conclusions  were  based  upon  reasoned 
comparisons  between  the  cost  estimates 
of  the  competing  projects,  actual 
experience  in  the  Alyeska  System,  the 
Recommendation  submitted  to  the 
President  by  this  Commission,  and  a 
number  of  intragency  task  force  studies 
and  numerous  other  information 
sources.  Using  this  information,  the 
Commission  has  established  the  above 
procedure  to  determine  the  Center  Point. 

The  Commission,  however, 
anticipates  that  additional  information 
will  be  made  available  to  us  by  the 
project  sponsors  about  the  expected 
ultimate  cost  of  the  project  at  the  time 
they  submit  the  certification  cost 
estimates.  If  this  information  is 
substantially  different  from  that  relied 
upon  by  the  President  in  reaching  his 
conclusions  about  cost  growth,  then  the 
Commission  would  have  to  reconsider 
the  issue  of  where  the  Center  Point 
should  be  set.*'  In  such  a  situation  the 
Commission  would  envision  setting  the 
Center  Point  as  part  of  its  overall  review 
of  Project  costs  u»ing  a  procedure  such 
as  that  set  out  below. 

If  the  project  sponsors  believe  that  a 
major  change  in  the  basic  nature  of  the 
project  from  that  assumed  in  the 
Decision  has  occurred,  and  thus  the 
above  procedure  for  setting  the  Center 
Point  is  no  longer  applicable,  then  the 
sponsors,  as  part  of  their  respective 
submissions  of  certification  cost 
estimates,  must  at  a  minimum  present 
evidence  to  the  Cbmmission  on  the 
following  subjects: 

(1)  The  nature  of  the  changes  in  the 
project  from  that  assumed  at  the  time  of 
the  Decision,  including  a  detailed 
explanation  of  why  the  Certification 
Cost  Estimate  ha$  changed  from  the 
March,  1977  estimate.  The  Commission 


'"In  all  cases  allowance  should  be  made  for 
inndtion  so  that  the  comparisons  Involve 
calculation  of  real  growth,  i.e..  growth  in  resource 
requirements  and  not  prices. 

"The  Commission  Staff  in  its  initial  comments 
(pages  58  and  60)  supports  this  procedure  and  puts 
forth  a  number  of  the  arguments  given  here 
adv'ocaling  this  procedurs. 


"  The  project  sponsors  in  their  comments  seem  to 
advocate  that  the  Commission  now  set  a  Center 
Point  of  1.3  for  Alaska  and  1.2  for  Northern  Border 
based  on  the  certification  cost  estimates  which  have 
not  yet  been  submitted  to  us.  The  Commission  has 
no  factual  basis  or  evidence  to  support  such  a 
determination.  Since  the  Decision  is  the  best 
estimate  of  the  cost  of  the  project  available  to  us, 
the  procedure  or  formala  described  above  is  the 
only  method  we  can  justify  for  setting  the  Center 
Point  until  such  a  time  the  project  sponsors  may 
provide  us  with  additional  eWdence. 


will  later  specify  certain  cost  formats 
which  the  sponsors  shall  follow  in 
submitting  their  Certification  Estimates 
in  order  to  allow  thf  Commission  to 
better  assess  the  reason  for  the  change 
in  costs.  (See  Condition  8  of  the 
attached  terms  and  conditions).  This 
information  will  assist  the  Commission 
in  determining  if  the  Certification 
Estimates  materially  and  unreasonably 
exceed  the  March  1077  estimates  as 
required  by  the  Decision. 

[2]  The  value  or  benefit  to  'the  Nation 
and  gas  consumers  of  construction  of 
this  project  in  light  of  the  revised  cost 
estimates.  In  other  Words,  the  sponsors 
must  demonstrate  that  the  project  is  still 
in  the  public  interest  given  the  changes 
in  the  project  since  the  Decision. 

(3)  The  cost  increases  or  cost  overruns 
above  the  Certification  Estimates  that 
may  reasonably  be  expected  to  occur. 
The  sponsors  shouid  explain  what 
eventualities  or  contingencies  are 
provided  for  in  the  Certification 
Estimates  and  the  contingencies  for 
which  no  costs  have  been  included.  As 
part  of  the  Certification  Estimate,  the 
sponsors  should  provide  an  analysis  of 
the  events  that  could  cause  cost 
increases  from  the  Certification 
Estimate,  the  likelihood  of  these  events, 
and  their  impact  on  costs.  The 
Commission  expects  that  the 
Certification  Estimates  will  only  include 
costs  resulting  from  normal  conditions 
to  be  expected  during  construction. 
Abnormal  or  unlikely  events  that  could 
increase  costs  will  be  anal^'zed  as  part 
of  the  sponsors'  submission  concerning 
potential  cost  overruns  from  the 
Certification  Estimate.^' The  sponsors' 
analysis  of  the  potential  for  cost 
increases  from  the  Certification 
Estimate  will  then  be  used  by  the 
Commission  in  determining  the  Center 
Point.  If  a  convincitig  case  is  made  that 
the  potential  for  cost  increases  beyond 
the  Certification  Estimate  is  substantial, 
then  a  reasonable  value  for  the  Center 
Point  may  be  substantially  greater  than 
one.  In  any  event,  the  Commission 
considers  it  unlike^  that  the  Center 
Point  would  be  less  than  one  if  the 
Certification  Estimate  is  based  on 
normal  or  probable  conditions. 

3.  The  Operation  Phase  Rate.  The 
Operafion  Phase  Rate  of  return  on 
equity  is  that  rate  which  will 
compensate  equity  investors  for  the 
risks  incurred  during  the  actual 
operation  of  the  pipeline.  This  rate  will 


"Since  the  Certification  Estimate  will  be  revised 
as  a  result  of  design  changes  and  other  events  prior 
to  the  fmal  Design,  and  for  a  limited  number  of 
Change  in  Scope  events  after  the  final  design  [see 
Section  FV],  the  analysis  of  cost  overruns  should 
distinguish  between  events  that  are  covered  by  the 
Change  in  Scope  mechaitiam  and  those  that  are  not 
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The  third  approach  examined  b  y  the 
Commission  involves  estimating  he 
difference  in  return  that  equity  in  ^estors 
require  over  the  rate  of  interest 
prevailing  on  bonds.  Since  market- 
determined  rates  of  interest  are  v  idely 
available  and  accepted  as  meaningful,  a 
measure  of  the  differential  betwe  sn 
equity  return  and  prevailing  inter  sst 
rates  using  this  information  is  prj  ctical 
and  provides  a  plausible  guide  to  the 
equity  investors'  required  return. 

Based  on  the  proposition  that  ever 
long  periods  an  equilibrium  is 
established  between  investors'  eimed 
returns  and  their  required  retum( ,  one 
way  to  determine  a  differential  b 'tween 
equity  and  debt  returns  is  to  obs(  rve  the 
difference  between  returns  realia  ed  on 
riskless  investments  (such  as  U.J  , 
Government  bonds)  and  returns  ealized 
on  investments  in  common  stock 
namely,  dividends  and  capital 
appreciation.  Using  U.S.  Treasur; '  bond 
interest  rates  as  the  riskless  rate 
measure,  the  equity  differential  h  as 
averaged  between  5  and  6  percet  t  over 
lengthy  historical  periods."  Thug 
adding  these  equity  differentials  i  o 


be  used  to  calculate  transportation 
charges  pursuant  to  the  tariff  approved 
by  the  Commission  after  the  one-time 
adjustment  to  the  rate  base." 

By  way  of  background,  the 
Commission  notes  that  the  natural  gas 
transmission  industry  has  had  limited 
experience  with  project  financing;  the 
most  expensive  projects  undertaken 
have  been  in  the  $500  million  to  $1.5 
Jbillion  range.  However,  the  ANGTS 
project  is  unique  in  that  no  other  project 
of  this  magnitude  and  character  has 
been  undertaken. 

The  Commission  has  adopted  a 
general  approach  for  determining  the 
Operation  Phase  Rate.  First,  an  estimate 
was  made  of  the  range  of  rates  of  return 
that  appears  reasonable,  considering 
current  financial  market  conditions  and 
the  risks  of  investing  in  conventional 
lower-48  natural  gas  pipelines.  Second, 
the  Commission  has  compared  the 
operating  risks  of  the  Alaskan  gas 
pipeline  with  the  risks  normally 
encountered  during  operation  of 
conventional  pipelines.  Based  on  this 
comparison  of  risks,  the  Commission 
has  determined  that  the  Operation 
Phase  Rate  should  be  within  the  range 
of  rates  that  is  reasonable  for 
conventional  pipelines." 

A  survey  of  rate  cases  (mostly 
settlements)  during  the  years  1977, 1978, 
and  early  1979,  discloses  that  the  rates 
of  return  allowed  for  lower-48  natural 
gas  pipelines  have  been  between  10.68 
percent  and  15.0  percent.  The  majority 
of  returns  fell  within  the  narrower  range 
of  12  to  14  percent.  This  survey  is  the 
point  of  departure  for  our  analysis. 

Apart  from  simply  reviewing  values 
allowed  in  the  past,  there  are  a  number 
of  alternative  approaches  used  by 
financial  analysts  for  estimating  rates  of 
return  for  utility  ratesetting  purposes. 
Without  attempting  to  select  a  preferred 
approach  from  the  array  of 
methodological  options,  the  Commission 
has  examined  three  procedures  to  see 


"This  rate  will  also  be  used  to  determine  the 
equity  component  of  the  Allowance  For  Funds  Used 
During  Construction  in  the  rate  base  of  the  project. 
Originally  in  Order  No.  17,  the  Commission  required 
that  the  AFUDC  rate  would  be  the  Operation  Phase 
Rate  plus  the  Project  Risk  Premium.  However,  the 
methudology  for  determining  the  Project  Risk 
Premium  proposed  by  the  project  sponsor  required 
knowing  the  AFUDC  rate  t)efore  calculating  the 
Project  Risk  Premium.  In  order  to  solve  this 
dilemma,  the  Commission  now  requires  the  use  of 
the  Operation  Phase  Rale  to  calculate  AFUDC. 
However,  as  a  compensating  adjustment,  the  Project 
Risk  Premium,  and  thus  the  Center  Rate,  have  been 
increi'ised  from  what  they  would  have  been        ** 
assuming  the  higher  AFUDC  rate.  See  Section  II.B.4.. 
discussing  the  Project  Risk  Premium. 

"Order  No.  17  provides  that  the  Operation  Phase 
Rule  shall  be  set  by  the  Commission  "within  the 
general  range  of  rates  of  return  for  other  pipelines 
with  similar  operating  risks"  (Terms  and 
Conditions,  No.  12). 


what  each  implies  as  an  appropriate 
reference  value  for  lower-48  pipelines. 
No  procedure  can  precisely  determine  a 
just  and  reasonable  rate  of  return. 
Therefore,  the  Commission  must 
exercise  its  judgment  after  reviewing  the 
relevant  information  in  order  to 
determine  an  appropriate  value  for  the 
Operation  Phase  Rate. 

The  general  standards  for  establishing 
a  just  and  reasonable  return  on  common 
equity  were  set  forth  by  the  Supreme 
Court: 

(T|he  return  to  the  equit>'  owner  should  be 
commensurate  with  returns  on  investments  in 
other  enterprises  having  corresponding  risks. 
Thai  return,  morever,  should  b>€  sufficient  to 
assure  confidence  in  the  financial  integrity  of 
the  enterprise,  so  as  to  maintain  its  credit  and 
to  attract  captial.'"' 

At  the  outset,  it  is  readily  acknowledged 
that  assembling  samples  of  enterprises 
"with  corresponding  risks"  is  a 
formidable  task.  It  is  difficult  to  specify 
risk  measures  that  are  both  conceptually 
valid  and  also  work.  For  this  reason, 
virtually  all  methods  used  for 
recommending  allowed  rates  of  return 
share  the  weakness  of  relying  on  data 
for  entities  that  may  not  be  precisely 
comparable  in  risk. 

The  often-used  "comparable  earnings 
approach"  examines  rates  of  return  on 
common  equity  earned  in  other 
businesses  or  industries  with  risks 
comparable  to  those  of  the  natural  gas 
pipeline  industry.  In  their  comments, 
Alaskan  Northwest  and  Northern  Border 
provided  information  as  to  returns 
earned  by  industry  groups  for  the  years 
1973-1978,  Looking  at  the  average  rate 
of  return  for  ail  industries  combined 
over  the  six-year  period,  the  range  has 
been  approximately  11.7  to  15.4 
percent.^* 

Another  popular  technique  is  the 
familiar  "discounted  cash  flow" 
approach.  This  method  attempts  to 
determine  the  investors"  required  rate  of 
return  by  estimating  their  expected 
return  (dividends  and  capital 
appreciation)  on  the  market  price  of 
common  stock.  The  application  of  the 
discounted  cash  flow  approach  to  the 
ANGTS  indicates  that  the  investors' 
required  rate  of  return  for  natural  gas 
pipeline  companies  is  somewhere  in  the 
range  of  14  to  16  percent." 


"FPC  V.  Hope  Natural  Gas  Co.,  320  U.S.  591 
(1944). 

"Joint  Comments,  Tab.  1.  Data  for  natural  gas 
utilities  show  returns  in  the  range  of  11.9-16.2 
percent. 

^'  Based  on  recent  years'  data  for  Moody's 
Natural  Cas  Transmission  Company  Average,  it 
appears  reasonable  that  investors  might  expect 
return  on  book  equity  to  be  lS-10  percent  and 
dividend  payout  ratios  to  be  40-50  percent.  [See 
Moody's  Public  Utility  Manual  at  al6  (1978).)  Using 
growth  from  retained  earnings  as  a  proxy  for  growth 


'  bei  a 


in  dividends,  such  di.,!a  implies  an  expects  i  growth 
in  dividends  of  7.5  lo  9.6  percent.  (Growth   rom 
retained  e.irnings  equals  return  on  book  e<  uity 
times  the  retention  rate,  or  15  to  16  perceni 
multiplied  by  1  minus  40  to  50  percent.)  Ca  nbined 
with  the  average  dividend  yield  of  6.7  pero  ?nl  for 
the  first  quarter  of  1979.  a  range  of  14.2  to  I  6.3 
percent  is  produced.  Since  the  market-to-h  >ok  ratio 
of  .Moody's  Natural  Gas  Transmission  Con  ipany 
Average  in  recent  years  has  fluctuated  araimd  1.0. 
there  is  reason  to  believe  that  this  calcula 
is  reajionable  insofar  as  it  approximates  ll 
returns  on  book  eqiiiH  in  recent  years 

Sponsors'  consultant  also  using  a 
flow  approach,  arrived  al  a  rangt  of  15.7 
percent.  {)oint  Comments.  Tab  A  '  In  our 
this  selection  of  a  9  to  10  percent  expecle 
in  dividends  is  biased  on  the  high  side 
an  incomplete  and  inadequate  inii 
this  approach.  For  example,  we  note  the 
historical  book  value  growth  rates  for 
Natural  Cas  Transmission  Company  Av 
after  the  sponso.'s'  favoralile  comments 
the  merit  in  using  them  to  smooth  fluctuat^ins 
earnings  and  to  provide  a  longer  term  viei 
potential  growth.  [Joint  Comments  at  Tab 
the  least-squares  growth  rate  m  average 
of  8.4  percent  for  the  196&-1977  period,  we 
derive  an  estimate  of  15.1  perccnl  for  the  i 
required  return.  Furthermore,  the  assumptj  a 
dividend  payout  ratio  as  high  as  60  percen 
analysis  of  the  expected  dividend  growth 
completely  unsupported. 

"  Ibbotson  k  Sinquefeld.  "Stocks,  Bondl . 
and  Inflation:  Year  by  Year  Historical  Red  ims 
.  (1926-1974)." /«/.  Bus.  (Jan.  1976);  "Stocks.  Bonds, 
Bills  and  Inflation:  The  Past  (1926-1976)  al  d  the 
Future  (1977-2000)."  The  Financial  Anatyi  !s 
Research  Foundation.  1977;  see  also  Levy  'Stocks. 
Bonds,  Bills  and  Inflation  Over  52  Years,",  'nl. 
Portfolio  Mngt.  al  18-19  (Summer  1978). 
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current  Treasury  bond  interest  rates  of 
about  9  percent  produces  a  required 
equity  return  in  the  range  of  14  to  15 

percent.** 

Sponsors'  consultant  employed  the  capital 
asset  pricing  model,  a  variant  of  the  risk 
premium  approach,  and  arrived  at  a  rate  of 
return  of  17.33  percent  for  conventional 
lower-48  pipeline  companies.  Qoint 
Comments,  Tab  A.)  Incorporated  in  this 
analysis  was  a  market  risk  premium  of  8.5 
percent.  The  support  for  a  required  premium 
of  this  magnitude,  however,  was  largely 
undocnmented  and  unpersuasive. 
Substituting  the  5  to  B  percent  premium  cited 
above,  the  result  is  a  range  of  13.9  to  14.9 
percent.  (Riskless  Rate  plus  Beta  times 
Market  Risk  Premium  or  9.0  percent  plus  0.98 
times  5  to  6  percent.) 

In  summary,  the  Commission's 
recently  allowed  rates  of  return  for 
lower-48  natural  gas  pipelines  have 
generally  fallen  within  the  range  of  12- 
14  percent  In  addition,  data  for  recent 
earned  rates  of  return  on  common  equity 
and  two  methods  for  estimating 
investors'  required  rates  of  return  for 
lower-48  pipelines  yield  the  following 
ranges: 

Estimation  Approach  and  Range  of  Rates 

Comparable  Earnings — 12  to  15  percent. 
Discounted  Cash  Flow — 14  to  18  percent. 
Equity  Risk  Premium — 14  to  15  percent. 

Given  this  range  of  estimates,  the 
Commission  must  exercise  its  judgment 
of  determining  the  reference  value  for 
lower-48  pipelines.  On  balance,  the 
Commission  believes  that  under  current 
market  conditions  a  rate  of  return  in  the 
range  of  12  to  15  percent  is  appropriate 
to  use  as  a  basis  for  setting  the 
Operation  Phase  Rate  for  the  ANGTS. 

To  use  this  range  as  a  guide  for  setting 
the  Operation  Phase  Rate,  the 
Commission  must  assess  how  the  risk 
exposure  of  investors  in  the  ANGTS 
project  during  operation  compares  to  the 
risk-exposure  of  pipeline  investors  in  the 
lower-4d  states.  The  Commission 
believes  that  the  greatest  risks  faced  by 
investors  in  the  ANGTS  will  occur 
diu'ing  the  construction  phase.^The  risk 
exposure  the  Commission  is  attempting 
to  evaluate  here  concerns  the  relative 
risks  of  the  ANGTS  and  lower-48 
pipelines  during  the  operational  phase. 
To  compare  risks,  we  first  examine  why 
the  Alaska  project  may  have  greater 
operating  risks  than  lower-48  pipelines, 
then  examine  why  risks  during 
operation  may  be  less  than  those  faced 


"ImpKcil  in  Ham'  analysis  of  an  Operation  Phase 
Rate  is  a  current  required  return  of  15.7  percent  for 
diversified  natural  gas  transmission  companies  (a 
"riskless"  rate  of  9  percent  plus  an  equity  "risk" 
premium"  of  6.7  percent}.  See  Mass  Report  at  16-20. 

"The  Project  Risk  Premium  is  intended  to 
compensate  investors  for  these  risks.  See  Section 
ILB.4  (Project  Risk  Premium). 


by  other  pipeline!.  Finally,  we  weigh 
and  balance  the  various  factors. 

Operating  aspects  of  the  Alaska 
project  that  may  be  regarded  as  more 
risky  than  operating  conditions  for 
lower-48  pipelines  are  the  following: 

Arctic  operating  environment.  The 
project  in  Alaska  will  be  operating  in  a 
harsh  environment.  The  ANGTS  could 
experience  problems  such  as  thaw 
settlement  or  frost  heave  affecting  the 
reliability  of  operations.  Innovative 
techniques  such  as  gas  refrigeration  will 
have  to  be  used  because  of  the 
environment.  Environmental 
restrictions,  remote  locations,  and 
severe  climate  may  affect  the  ability  to 
repair  the  pipeline  in  the  event  of  a 
service  interruption. 

High  pressure  pipeline.  The  project 
will  be  operating  at  higher  pressure  than 
is  conventional.  Although  the 
Commission  does  not  expect  the  higher 
pressiu^  to  affect  operating  reUability, 
confirmation  will  only  come  through 
operating  experience. 

High  cost  gas.  Because  of  relatively 
high  transportation  costs,  the  gas 
transported  through  this  system  will  be 
expensive  compared  to  other  soiu'ces  of 
supply.  Large  coat  overruns  or  partial 
service  interruptions  could  result  in 
even  greater  cost  per  imit  of  gas.  Though 
the  tariff  approved  by  the  Commission 
will  allow  for  rates  to  recover  the  full 
cost  of  service  once  service  commences 
(with  the  exception  of  equity  charges  in 
the  event  of  service  interruptions), 
difficulties  in  marketing  the  gas  or  in 
collecting  the  allowed  revenues  could 
conceivably  occur. 

Low  equity  capialization.  The 
proportion  of  equity  in  the  capitalization 
of  the  pipeline  is  expected  to  be 
approximately  25  percent,  in  contrast  to 
an  industry  average  of  about  50  percent. 
In  the  absence  of  other  considerations, 
the  higher  degree  of  leverage  increases 
the  risks  to  equity  investors  should  there 
be  a  diminution  of  revenues  because  the 
fixed  costs  of  the  project,  including  debt 
service  must  be  paid  prior  to  any  retuen 
to  equity.®* 

There  are  also  very  significant  risk- 
reducing  features  of  this  proposal.  The 
most  important  are: 

Cost-of-service  form  of  tariff.  By  this 
Order,  the  project  is  granted  a  cost-of- 
service  form  of  tariff  instead  of  the 
conventional  fixed-rate  form.  The  cost- 
of-service  tariff  allows  the  project  to 
charge  rates  adequate  to  recover  its  full 
cost  of  service,  even  if  costs  or 
throughput  change  over  time,  without 


"  Leverage  should  aot  be  evalnaled  alone;  it  most 
be  considered  along  with  other  factors  of  which  the 
most  important  is  the  cost-of-^errice  tariff  which 
largely  reduces  the  riak  associated  with  a  high 
proportion  of  equity  iavestmenL 


the  need  for  first  filing  a  new  rate 
schedule  or  obtaining  this  Commission's 
approval.  In  contrast  to  the  fixed-rate 
tariff,  changes  in  cQsts  or  throughput 
volumes  are  reflected  immediately  in  the 
pipeline's  rates,  rather  thfui  after  some 
period  required  for  processing  a  rate- 
change  application, 

The  commitment  to  allow  a  cost-of- 
service  tariff  is  a  major  factor  that 
offsets  much  of  the  risk  exposure  of 
investors  in  the  ANGTS.  "The  cost-of- 
service  mechanism  greatly  reduces  the 
risk  of  inability  to  earn  an  allowed 
return  due  to  increases  in  cost  or 
reduction  in  volumes.** 

With  respect  to  the  proposed 
capitalization,  spoAsors'  consultant 
urges  that  the  Commission  continue  to 
acknowledge  the  risk  increasing  effects 
of  financial  leverage  by  allowing  a 
higher  equity  return  for  the  "thinner" 
equity  of  the  project.  However,  we  feel 
that  there  is  much  merit  in  the  Staffs 
argument  that  the  cost-of-service  and 
service  interruption  provisions  in  the 
tariff  largely  offset  the  financial  risks 
associated  with  debt  financing. 
Considering  the  risks  associated  with 
the  relative  proportions  of  debt  to  equity 
in  the  capital  structure,  we  beHeve  that 
the  cost  of  service  tariff  provisions 
offset  the  high  degree  of  leverage 
proposed  by  the  sponsors  and 
consequently,  we  feel  that  ANGTS  will 
face  lower  financial  risks  than  would 
conventional  pipelines  with  the  same 
equity  capitalization  but  without  the 
cost  of  service  tariff. 

Tracking  of  costs  by  shippers.  In 
order  to  further  assure  that  revenues  are 
adequate  to  cover  the  cost  of  service  of 
the  project,  the  Commission's  policy  will 
be  to  allow  automatic  tracking  of  Alaska 
gas  transportation  costs  in  the  tariffs  of 
gas  shippers  who  are  interstate 
piplelines  tmder  oar  jurisdiction.  The 
exact  form  or  nature  of  the  tracking 
mechanism  must  await  specific 
applications  irova  shippers  to  modify  or 
amend  their  tariffs  and  may  differ  from 
shipper  to  shipper. 

Large  reserves-to-production  ratio. 
ITie  reserves  of  gas  at  Prudhoe  Bay  are 
very  large  (at  least  26  trillion  cubic  feet) 
and  can  supply  gaf  for  the  pipeline  at  a 


"  Some  risk  that  estiisated  throughput  volumes 
may  not  be  attained  continues  to  exist  For  example, 
as  discussed  more  fully  In  the  section  on  tariffs,  the 
segment  may  be  unable  to  transport  the  contract 
quantities  because  of  a  pipeline  operating  problem. 
if  the  diminution  of  service  over  a  one  month  period 
amoimts  to  more  than  10  percent  of  contract 
throughput  the  retiun  on  equity  will  be 
proportionalely  reduced  Ptavisiofl  is  made  for 
possible  makeup  transportation  at  a  later  date  If  all 
■enrice  ie  intemipted  fat  mora  than  30  days  (a  most 
unlikely  event],  the  return  of  equity  may  also  be 
forfeited  if  the  Commisdon  finds  that  the  cauae  of 
the  interruption  was  wi^iin  the  project  spoRaors' 
control. 


rate  of  2.4  billion  cubic  feet  per  day  for 
at  least  20  years  without  exhausting  the 
reserves.  This  reserve-to-production 
ratio  is  much  larger  than  for  most  other 
natural  gas  pipelines  and  provides 
assurance  that  gas  supply  will  be 
adequate  to  allow  the  full  recovery  of 
capital  investment  in  the  project.  Thus, 
as  compared  to  most  pipelines  that  have 
reserve  commitments  that  generate 
significant  risk-exposure,  the  ANGTS  is 
in  an  enviable  position. 

Rolled-in  pricing.  In  order  to  reduce 
marketing  risks  for  this  relatively  high 
cost  gas,  the  Congress,  as  part  of  the 
Natural  Gas  Policy  Act,  directed  that  the 
transportation  cost  and  wellhead  price 
for  this  gas  will  be  "rolled-in"  or 
averaged  with  cheaper  sources  of  supply 
and  sold  to  higher  priority  users.  Thus, 
even  if  this  gas  is  more  expensive  than 
some  other  sources  of  supply,  potential 
problems  of  marketability  are  reduced 
since  shippers  are  assured  that  they  will 
not  have  to  market  this  gas  separately 
f.'om  other  sources  of  supply. 

Weighing  all  the  risk-increasing  and 
the  risk-reducing  factors,  the 
Commission  concludes  that  the  risk 
exposure  of  ANGTS  investors  during  the 
operation  phase  of  the  Alaska  segment 
of  the  project  will  be  somewhat  higher 
than  the  risk-exposure  of  investors  in 
the  typical  or  average  lower-48  pipeline. 
Thus,  the  Commission  believes  that  an 
allowed  Operation  Phase  Rate  near  the 
upper  end  of  the  range  of  rates 
discussed  previously  for  lower-48 
pipelines  (12  to  15  percent]  is  reasonable 
for  the  Alaska  segment  of  the  project. 
The  Commission  selects  14  percent  as 
the  Operation  Phase  Rate  for  the  Alaska 
segment." 


"Sponsors'  asserted  that  the  implementation  of 
the  comparable  earnings  approach  confirmed  the 
reasonableness  of  a  previously  deduced  \Wii  return 
on  common  equity  for  the  ANGTS  project  (as 
opposed  to  typical  lower-48  pipelines).  (Joint 
Comments  at  Tab  A.)  They  initially  contended, 
without  adequate  support  that  the  ANGTS  project 
should  be  viewed  as  a  relatively  risky  enterprise 
during  its  operation.  This  unsubstantiated  position 
presumably  underlies  the  16%  return 
recommendation.  They  then  attempt  to  further 
justify  this  reconunendation  merely  by  noting  that 
the  18*^  value  falls  in  the  upper  deciles  of  the 
earned  returns  on  common  equity  for  over  four 
thousand  publicly  held  corporations.  The  apparent 
rationale  here  is  that  risk  and  earned  returns  on 
common  equity  are  directly  related.  The  sponsors 
nowhere  establish,  however,  that  high  earned 
returns  on  common  equity  are  necessarily 
associated  with  high  risk. 

Mass  recommended  14.4%  as  the  Operation  Phase 
rale  for  the  Alaska  segment  and  12.5%  for  the 
Northern  Border  segment  Hass  Report  at  20.  while 
Staff  contended  that  11.5%  and  10.5  percent 
respectively,  are  more  appropriate.  Initial 
Comments  of  the  Commission  Staff  on  Company 
Tariffs  and  Incentive  Rate  of  Return,  Docket  No.  RM 
78-12  at  76-77  (May  4, 1979).  [Hereinafter  Staff 
Initial  Comments).  Both  took  the  position  that 
investors,  primarily  t>ecause  of  the  cost-of-service 


The  Commission  also  concludes  that 
the  operation  phase  risk  exposure  of 
investors  in  the  Northern  Border 
segment  is  lower  than  the  risk  exposure 
of  investors  in  the  Alaska  segment.  The 
environmental  and  other  risk-increasing 
factors  pertinent  to  the  Alaska  segment 
are  not  as  important  here.  The  major 
risk  imposed  on  Investors  by  the  tariff  is 
that  the  return  on  equity  or  the  return  of 
equity  may  be  reduced  because  of 
service  interruptions. 

The  Northern  Border  system  will  be 
located  in  an  area  which  is  geologically 
more  stable  and  readily  accessible  for 
any  repair  work  which  might  be 
required.  Along  most  of  Northern 
Border's  route,  it  will  traverse  areas 
which  are  already  served  by  one  or 
more  of  the  major  pipeline  systems  in 
the  lower-48' transmission  network.  We 
believe  that  because  of  its  location,  the 
operating  problems  of  the  Northern 
Border  segment  will  not  be  significantly 
greater  than  for  other  lower-48  pipelines. 
Consequently,  the  cost-of-service  tariff. 


tariff,  would  perceive  the  ANCTS  project  as  being  a 
less  risky  investment  than  invesiments  in  lower-48 
pipelines.  However,  whtle  Hass'  analysis  enables 
one  to  see  the  steps  leading  to  his  conclusion.  Staffs 
analysis  is  wholly  subjective  and  no  attempt  is 
made  to  justify  th»  current  appropriateness  of  a  13% 
allowed  return  for  ccnventtonal  pipeline  companies 
or  how  Staffs  nsW  srtdlysl?  led  it  to  conclude  that 
10.5-11.5  percenf  is  A  re.^sorable  range  for  the 
A.NCTS  project  .'Mthoash  the  Comtnission 
recognizes  the  nsk  reducing  nature  of  many  of  the 
issues  diiicussed  b>'  Staff,  we  believe  that  Staffs 
qualitative  analysis  does  not  give  sufficient 
consideration  to  how  the  ar,certair.t;es  associated 
with  the  ANCTS  prefect  wilt  impact  on  investors' 
required  returns 

Staff  attempted  to  coaftrm  the  reasonableness  of 
its  recommc;.nd^uo;i  by  daplicatng.  with  some 
adjust.Tients.  the  type  of  risk  premium  approach 
employed  by  Hass.  We  believe  however,  that 
Staffs  version  of  the  H,iss  approach  is  flawed  in 
several  respects.  For  example,  the  12.9%  figure  that 
Staff  used  as  represerrtit:  ve  of  allowed  return  for 
natural  gas  pipelines  In  1975  was  not  shown  to  be 
equal  to  the  investors'  required  return.  Furthermore, 
for  the  risk  prerr.iaTr.  approach  to  have  any  validity, 
investors'  required  retiims  for  debt  and  equity 
securities  ir.ust  be  cotrpared  during  the  same  time 
period.  Staff,  however,  relates  this  12.9%  figure  to  a 
current  riskless  rate  rather  than  the  riskless  rate 
prevailing  in  1975.  as  Hass  did.  Finally.  Staffs 
downward  adjustment  of  its  derived  3.9%  equity 
risk  premium  for  the  alleged  lower  risks  of  the 
ANGTS  project  by  the  same  absolute  percentage 
points  as  ref.ected  m  Hass'  analysis,  rather  than  by 
the  same  relative  percentage,  is  questionable. 

Hass  also  sucEgesred  the  use  of  a  rate  indexed  to 
interest  rates,  rather  than  a  fixed-rate.  Given 
current  uncertainties  with  regard  to  inflation  and 
capital  market  developments,  there  is  undoubtedly 
some  merit  to  such  a  proposal,  as  evidenced  by  the 
increasing  use  of  variable  or  "floating"  interest 
rates  for  long-term  debt  instruments.  The 
Commission  is  aware  that  certain  portions  of  the 
financial  community  are  becoming  more  interested 
in  the  concept  of  indexing.  At  this  point  however, 
the  Commission  does  not  believe  that  such  a 
mechanism  is  necessary.  Should  the  project 
sponsors  discover  that  such  a  mechanism  would 
facilitate  project  financing,  the  sponsors  are 
certainly  free  to  petition  the  Commission  to  impose 
such  a  condition. 


tracking  provisions,  and  rolled-in  iricitig 
reduce  the  risks  of  this  segment  b  ;Iow 
that  of  the  Alaska  segment.  The 
Commission  finds,  therefore,  thatllS 
percent  is  a  reasonable  Operatioi  Phase 
Rate  for  the  Northern  Border  sep  tent. 

4.  Project  Risk  Premium.  The  R  oject 
Risk  Premium  is  added  to  the  Op(  iration 
Phase  Rate  to  compensate  invest  trs  for 
their  risk  exposure  during  the 
construction  of  the  pipeline.  The  1 
possibility  of  not  completing  the  iipeline 
is  the  major  risk  faced  by  investws  in 
the  ANGTS.  A  key  feature  of  the 
President's  Decision  is  its  empha  sis  that 
this  risk  of  non-completion  shall  )e 
borne  by  equity  investors  and  otl  ler 
beneficiaries  of  the  project  such  as  the 
State  of  Alaska  or  the  producers  at 
Prudhoe  Bay.  rather  than  by  gas 
consumers  or  the  general  public  I  hrough 
government  loan  guarantees," 
Consequently,  the  Decision  state  s  that 
charges  may  be  levied  on  consul  lers 
only  after  the  "completion  and 
commissioning  of  operation  of  th  9 
system."  **  If  the  project  is  abam  oned 
prior  to  the  initiation  of  service, 
investors  cannot  expect  to  recov  >r  their 
investment  through  charges  on  g  is 
consumers. 

The  sponsors  of  the  Alaskan  s  igment 
presented  a  basic  approach  or 
methodologj'  for  determining  the  se 
values  of  the  Project  Risk  Premium  in  a 
paper  submitted  to  the  Alaskan 
Delegate  on  March  7. 1979,  and 
distributed  to  all  interested  parti  »s." 
The  Commission  adopts  the  gem  ral 
methodology  earlier  used  by  the  project 
sponsors,  but  disagrees  w^ith  cer  ain  key 
parameter  values.*'  Use  of  more 
appropriate  values  results  in  a 
Commission  estimate  of  the  Proj  ;ct  Risk 
Premium  substantially  lower  tha  i  the 
sponsor's  estimate.** 

First,  the  Commission  has  assi  imed  a 
seven-year  schedule  of  testing  ai  id 
construction,  beginning  in  1978  and 
ending  in  1984,  instead  of  the  Ion  ger 
eight-year  schedule  assumed  by  the 
project  sponsors.  Even  a  seven-j  ear 
schedule  is  signiBcantly  greater  n 
length  than  the  schedule  that  wa  s 


^Decision  at  124.  Part  IV  Change  in  Sc^pe.  A. 
mechanism. 

'■''Decision  at  38. 

"A  similar  but  more  e(al>orate  methodology  was 
proposed  by  Hass,  Hass  Report  at  20-40. 

"  Since  the  project  sponsors  in  their  coiiments 
make  no  reference  to  this  methodology  na  ■ 
comment  on  the  Commission's  use  of  this 
it  is  not  clear  whether  they  still  advocate 
approach. 

"The  April  6  Notice  identified  four  issufes 
Commission  believes  are  important  in  del  irmlni 
the  Project  Risk  Premium  and  invited  consents 
these  issues.  Based  on  a  review  of  these 
the  Commission  has  altered  its  view  of  tiu 
Risk  Premium  in  a  numt>er  of  signficant 
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presented  to  the  President  and  the 
Congress  as  part  of  the  March  1977  cost 
estimate.  That  estimate  was  based  on  a 
construction  schedule  that  would  be 
essentially  complete  by  the  end  of  1981, 
with  some  additional  work  on 
compressor  stations  in  1982. 

Second,  the  Commission  has  based  its 
calculations  on  the  assumption  that 
there  is  at  least  a  67  percent  chance  that 
the  current  sponsors  will  be  able  to 
complete  the  system.  In  their  paper,  the 
sponsors  assumed  only  a  30  to  40 
percent  probability  of  completing  the 
system.  The  Commission's  utilization  of 
67  percent  by  no  means  indicates  its 
belief  that  the  odds  for  completion  of  the 
project  are  two  out  of  three.  However, 
the  Commission  also  cannot  accept  the 
sponsors'  representation  of  a  one  out  of 
three  probability  of  project  completion. 
The  assumption  chosen  here  merely 
makes  certain  that  the  Project  Risk 
Premium  compensates  for  a  reasonable 
estimate  of  non-completion  risk.**  The 
Commission  believes  that  the  low 
probability  of  success  assumed  by  the 
sponsors  contradicts  the  assurances 
given  to  the  President  and  the  Congress, 
at  the  time  of  the  President's  Decision. 
that  this  project  could  be  privately 
financed  under  the  conditions  imposed 
by  the  Decision.  Consequently,  the 
Commission  cannot  accept  the  sponsors' 
assumptions,  and  does  not  believe  that 
it  is  reasonable  to  allow  a  large  Project 
Risk  Premium  on  the  basis  that  it  is 
needed  to  compensate  investors  for  an 
assumed  small  chance  of  successful 
completion. 

Third,  in  calculating  the  Project  Risk 
Premium  the  Commission  makes  no 
provision  for  the  possibility  that  the 
sponsors  could  recover  part  of  their 
investment  through  charges  on  existing 
customers  in  the  event  of  abandonment. 
The  Commission  believes  that  the 
President's  Decision  did  not 
contemplate  such  charges,  and  that 
plans  and  present  decisions  should  be 
made  on  the  assumption  that  cost 
recovery  from  rate-paying  consumers 
will  not  be  allowed  in  case  of 
abandoimient.  The  Commission 
recognizes,  however,  that  substantial 
tax  savings  could  accrue  to  investors  in 
the  event  of  abandonment.  The  lost 
investment  is  a  loss  for  tax  purposes 
and  would  reduce  the  tax  payments  of 
the  project  sponsors  by  an  amount 


"The  Commission  notes,  in  this  regard,  ihal 
comments  on  the  reasonableness  of  the 
assumptions  concerning  the  probability  uf  project 
at>andonment  and  construction  schedules  were 
sought  from  the  sponsors  in  the  ,\o/«*  of  Proposed 
Rulemaking  (at  28).  None  were  forthcoming. 


approximately  equal  to  one-half  of  the 
investment." 

Fourth,  the  project  sponsors'  paper 
and  the  Commission's  April  6  Notice 
assumed  substantially  different  values 
for  the  rate  of  return  used  to  calculate 
the  allowance  for  the  funds  used  during 
construction  (AFUDC)  inchided  as  part 
of  the  "risk  adjusted  rate  base."'"  The 
project  sponsort  proposed  15  percent, 
while  the  Notice  proposed  a  lower  rate 
of  9.5  percent. "The  Commission  stated 
in  the  Notice  that  the  risk  of  non- 
completion  was  essentially  the  only  risk 
faced  by  investors  during  construction, 
and  that  this  was  compensated  for  by 
the  "risk  adjusted  rate  base"  and  the 
resulting  Project  Risk  Premium.  Under 
this  concept,  an  equity  AFUDC  rate  for 
calculating  the  "risk  adjusted  rate  base" 
should  be  very  low  and  incorporate  no 
explicit  compensation  for  risk.  The 
Commission  used  9,5  percent,  which  is 
comparable  to  the  rate  obtainable  on 

'"The  only  exception  would  be  if  a  partner  did 
not  have  a  taxable  incomo  larger  Ih.in  Ihr  lust 
investment.  Even  in  this  event.  los.s  carry  forward 
provisons  would  allpw  the  loss  to  be  deihu  tt"d  from 
past  and  future  incotne. 

"  The  equity  AFUDC  rale  is  conceptually  quite 
different  from  the  actual  rate  the  Commission  will 
allow  for  determining  AFUDC  and  it  is  used  only  to 
derive  the  theoretical  construct  of  the  "risk  adjusted 
rate  base". 

'' Staffs  arguments  in  their  initial  cininienls 
recommending  a  4.5  percent  after-tax  risk  free 
equity  AFUDC  rate  In  calculating  the  risk  adjusted 
rate  base  are  not  persuasive.  Staff  Initial  Comments 
at  80.  Staff  is  confuaed  by  the  fact  that  the  equity 
investors  in  the  Alatka  gas  project  are  themselves 
likely  to  be  corporations  (the  sponsors  companies) 
rather  than  individual  stockholders  and  thus  must 
pay  the  corporate  pjofits  tax  on  any  interest  in 
come  at  a  rate  uf  approximately  50  percent.  Staffs 
argument  is  that  a  law  risk  alternative  to  an  equity 
investment  in  the  Alaska  gas  project  would  be  an 
investment  in  government  bonds  from  which  the 
interest  income  woidd  be  subject  to  the  corporate 
profits  tax  rate.  Thii  is  misleading  since  the 
sponsoring  companies  can  best  be  thought  of  as 
intermediaries  for  Hieir  own  stockholders.  The 
choice  to  a  stockholder  in  a  sponsor  company  is  to 
invest  in  the  Alaska  project  indirectly  through  the 
sponsor  company  at  to  invest  in  a  low  risk 
govenunent  security.  From  the  prespectivc  of  a 
stockholder  in  a  sponsor  company,  the  interest 
income  and  the  return  on  equity  are  both  on  the 
same  tax  basis  (after  corporate  tax  but  prior  to  the 
personal  income  tax)  and  are  in  fact  comparable. 

"  One  particular  risk  for  which  this  higher  value 
of  the  equity  AFUDC  rate  compensates  is  the  risk 
incurred  during  competitive  proceedings  before  this 


low  risk  government  securities. 

The  project  spotisors,  on  the  other 
hand,  asserted  th«t  the  metbodology  for 
calculating  the  Project  Risk  Premium 
only  explicity  coivpensated  for  the 
extraordinary  risk  of  non-completion  for 
this  project,  and  that  any  compensation 
for  the  normal  risks  of  building  a 
pipeline,  including  a  competitive  pre- 
decision  risk,  must  be  incorporated  in 
the  value  of  the  AFUDC  equity  rate.^^ 
The  Commission  has  been  persuaded  by 
these  arguments  and  had  used  an  equity 
AFUDC  rate  to  caculate  the  "risk 
adjusted  rate  base"  that  is  equal  to  the 
Operation  Phase  Rate  of  14  percent. 

Based  primarily  on  the  project 
sponsors'  methodology,  and  using  most 
of  the  same  parameter  values,  with  one 
important  exception,  the  Commission 
has  calculated  a  Project  Risk  Premium  of 
2.0  percentage  points  for  the  Alaska 
segment.'* 

For  the  Northern  Border  segment,  the 
construction  phase  risks  are 
considerably  less  than  for  the  Alaska 
segment.  Essentially,  Northern  Border 
will  be  of  conventional  pipeline  design, 
traversing  areas  where  natural  gas 
pipelines  have  previously  been 
constructed.  Thus,  the  likelihood  of 


Commission.  The  Comfnission  regards  this  risk  as 
one  of  the  normal  riski  of  the  pipeline  business,  for 
which  the  normal  rate  of  return  allowed  regulated 
gas  pipelines,  and  thui  the  Operation  Phase  Rate  for 
this  project,  provides  ^mpcnsation.  Thus,  the 
Commission's  calculation  of  the  "risk  adjusted  rate 
base."  and  the  Project  Risk  Premium,  in  this  Order 
does  not  explicitly  consider  the  prot>ability  of 
abandonment  prior  to  the  Decision  and  the 
issuance  of  the  conditional  certificates  of  public 
convenience  and  necetsity  in  December  1977.  In 
their  initial  comments,  both  the  Slate  of  New  York 
and  the  Upper  Tananq  Development  Corporation 
argued  against  a  higher  Project  Risk  Premium  to 
compensate  for  this  rifk,  and  no  party  argued  for  it. 

^^  The  time  profile  ot  equity  investment  is  taken 
from  the  response  of  At  sponsor  to  an  interrogatory 
from  the  Alaskan  Delegate  (dated  May  3, 1979) 
which  was  served  on  all  parties.  As  stated  earlier, 
the  probability  of  sucoessful  completion  is  assumed 
to  be  approximately  67  percent,  making  the  chance 
of  abandonment  approximately  one-in-three.  The 
equity  AFUDC  rate  used  to  calculate  the  "risk 
adjusted"  and  normal  rate  base  ia  the  Operation 
Phase  Rate  of  14  perconl. 

The  calculations  necessary  to  derive  the  Project 
Risk  Premium  for  the  Alaskan  segment  discussed 
herein  are  as  follows: 
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Project  risk  premium  =  .1931  (173.42/189.64-1)  =  . 0167. 

Applying  a  higher  equity  AFUDC  rate  (e.g..  14  percent  v»  13  percent)  to  the  RBA/RBN  ratio  results  in  a 
lower  Project  Risk  IVemium,  other  factors  being  equal.  Under  the  conditions  above,  as  an  example:  Project 
Risk  Premium  at  14^  =  1*7;  at  13%  =  1.87.  As  indicated  above,  the  fact  that  the  Commission  specifies  a  lower 
AFUIX:  Rate  than  contemplated  in  Order  No.  17.  results  in  a  higher  Project  Risk  Premium  and  a  higher  Center 
R.Tle.  The  premium  af  1.67%  would  be  fair  compensation  for  the  risk-neutral  investor  who  was  willing  to 
accept  a  fair  gamble  in  the  narrow  statistical  sense.  The  Commission,  however,  believes  that  the  premium 
must  be  higher  to  compensate  risk  averse  investors  and  has  selected  a  value  of  2.0%.  For  more  information 
about  the  methodology,  see  Northwest  Alaskan,  "Determining  Project  Risk  Prelmium,"  cited  at  n.ll  above. 
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project  abandonment  during 
construction  due  to  extreme  cost 
overruns  is  virtually  non-existent. 

The  required  expenditures  on  pipeline 
design,  engineering,  and  testing  for 
Northern  Border  are  of  a  lower 
magnitude  relative  to  total  costs  than  for 
the  Alaskan  segment.  Hence,  if  Northern 
Border  has  to  be  abandoned  during  the 
early  stages  of  pipeline  design  and 
engineering,  the  lost  investment  relative 
to  total  cost  would  be  less  than  for 
Alaska. 

The  Northern  Border  segment  also  has 
the  potential  for  transporting  gas  from 
two  sources  of  supply,  Western  Canada 
as  well  as  Alaska.  Because  of  the 
possibility  of  "pre-building"  most  of 
Northern  Border  to  carry  Canadian  gas 
in  advance  of  Alaska  gas,  the  risk  of 
abandonment  of  Northern  Border  will  be 
obviated  sooner  than  the  risk  of 
abandonment  of  the  Alaska  segment. 

Weighing  all  of  these  factors,  the 
Cor:imission  concludes  that  the 
appropriate  Project  Risk  Premium  for  the 
Northern  Border  segment  is  1.5  percent. 

5.  IROR  Risk  Premium.  The  IROR 
Risk  Premium  is  to  compensate  equity 
investors  for  the  risks  introduced  by  the 
variability  in  the  allowed  rate  of  return 
created  by  the  IROR  mechanism.  The 
IROR  Ri.sk  Premium,  when  added  to  the 
Operation  Phase  Rate  and  the  Project 
Risk  Premium,  yields  the  Center  Rate.'* 

The  IROR  Risk  Premium  compensates 
for  the  various  uncertainties  attendant 
to  implementing  a  new  regulatory 
mechanism.  For  example,  since  the 
Inflation  Adjustment  and  Change  in 
Sccpp  mechanisms  established  in  this 
Order  have  no  prior  history,  some 
uncertainty  exists  regarding  their 
inipie-nientatton  and  their  effects  on  the 
retu.'^n  that  will  finally  be  realized  by 
investors  in  this  project.  As  is  discussed 
more  fully  in  Section  III,  the  composite 
inflation  index  required  by  the 
Commission  may  over  or  underestimate 
the  actual  inflationary  experience  of  the 
project  during  construction.  This  creates 
additional  uncertainty  about  the  final 
outcome  of  the  IROR  mechanism.  This 
uncertainty  is  the  major  reason  why  the 
Commission  has  decided  to  increase  the 
IROR  Risk  Premium  for  Alaska  from  the 
0.5  percent  proposed  in  the  April  6 
Notice  to  the  figure,  established  in  this 
Order,  of  15  percent.  Similarly,  the 


"•In  order  for  the  ANGTS  to  obain  private  cquitj 
financing,  the  tROR  schedule  must  be  designtrd  in 
■^iii.h  a  Way  that  the  statistical  concept  of  the 
evpected  di.scounted  stream  of  revenues  (i.e. 
depreciation  and  return  on  equity)  is  at  least  equal 
lo  the  expected  discounted  equity  investment. 
Bfciuite  of  the  design  of  the  IROR  schedule,  the 
discounted  expected  returns  to  equity  investors  will 
exactly  equal  the  expected  equity  investment  if  the 
Center  Rate  equals  the  cost  of  equity  capital  to  the 
project,  given  ihe  risks  of  the  project. 


IROR  Risk  Premium  for  Northern  Border 
has  been  increased  from  0.25  percent  to 
0.5  percent. 

Suppliers  of  very  large  sums  of  equity 
capital  ai%  likely  to  be  risk  averse.  If 
presented  two  investments,  both  of 
which  have  the  same  average  expected 
rate  of  return  but  one  has  a  wide  range 
of  possible  outcomes  and  one  has  a 
smaller  range,  most  investors  would 
prefer  the  latter.  This  would  be  true 
even  if  possible  positive  returns  balance 
possible  negative  returns.  Most 
investors  prefer  relative  certainty  to 
variability;  therefore  variable  rates  of 
return  have  to  be  higher  than  relatively 
sure  rates  of  return. 

Adoption  of  an  IROR  schedule 
confronts  investors  with  a  variable 
allowed  rate  of  return  in  the  form  of  a 
schedule  of  rates  depending  on  cost 
control  performance,  rather  than  the 
single  allowed  rate  of  return  as  provided 
in  the  usual  situation  for  public  utility 
investment.  Moreover,  while  in  the  usual 
utility  investment,  actual  or  realized 
rates  of  return  may  vary  from  allowed 
rates  of  return  due  to  unanticipated 
inflation,  demand  shifts,  or  other 
economic  changes,  this  project  could 
have  mnore  variance  due  to  the  inflation 
and  Change  in  Scope  adjustments.  Thus, 
an  IROR  Risk  Premium  tS  necessary  to 
attract  private  equity  investment  in  the 
project  as  compensation  to  investors  for 
the  risk  created  by  the  variable  allowed 
rate  of  return. 

There  is  no  clear  basis  for  determining 
the  trade-off  between  a  single  allowed 
rate  of  return  and  a  schedule,  but  the 
Commission  in  its  judgment  has 
concluded  that  a  1.5  percent  IROR  Risk 
Premium  is  appropriate  for  the  Alaskan 
segment  and  that  a  0  5  percent  IROR 
Risk  Premium  is  appropriate  for  the 
Northern  Border  segment. '''These 
figures,  when  added  to  the  Non- 
Incentive  Rate,  yield  Center  Rates  of 
17.5  percent  and  15.0  percent,  for  the 
Alaskan  and  Northern  Border  segments, 
respectively. 

The  State  of  .Maska  has  argued  in  its 
comments  that  the  DROR  Risk  Premium 
is  unnecessary  and  inconsistent  with  the 
rationale  presented  for  it  by  the 
Commission.  It  states  that  the  expected 
rate  of  return,  in  the  statistical  sense, 
can  never  be  less  than  the  Non- 
Incentive  Rate  (that  is,  the  sum  of  the 
Operation  Phase  Rate  and  the  Project 
Risk  Rate)  and  will  probably  exceed  the 
Non-Incentive  Rate.  It  concludes  that 


"Hass  concludes  that  ".  ,  .  the  IROR  Risk 
Premium  does  not  need  to  be  very  high  and  could  be 
set  to  zero  with  justification."  Hass  Report  at  42. 
Project  sponsors,  on  the  other  hand,  have  expressed 
a  concern  that  uncertainties  asssociated  with  the 
IROR  mechanism  compound  the  already  formidable 
task  of  arranging  private  financing  for  the  project. 


there  is  no  downside  risk  inherenl  in  the 
IROR  mechanism  and  that  even  a] 
schedule  which  embodied  no  IROR  Risk 
Premium  would  offer  investors  a  1 
schedule  of  returns  which  are  higler 
than  necessary  to  induce  equity   j 
investment  in  the  project.  I 

The  Commission  is  not  persuacsd  by 
these  arguments  because  they  fail  to 
address  the  fundamental  issue  of  :he 
variability  of  the  earned  rate  of  r<tum 
relative  to  the  Center  Rate.  The  ai  ;tual 
Cost  Performance  Ratio,  and  thus  the 
Incentive  Rate  which  will  be  achi>ved. 
is  by  no  means  known  with  certainty.  By 
definition,  there  is  some  probabil  ty  of  a 
Cost  Performance  Ratio  in  excess  of  the 
Center  Point.  Therefore,  investors  face 
the  possibility  of  receiving  a  rate  sf 
return  less  than  the  Center  Rate,  ( iven 
though  the  expected  rate  of  retun  (by 
the  narrow  statistical  definition)  may  be 
in  excess  of  the  Non-Incentive  R^te,  The 
IROR  mechanism  does  confront 
investors  with  downside  risk,  and  thus, 
a  reasonable  IROR  Risk  Premiunjis 
appropriate," 

The  Commission  Staff  has  prop  osed 
that  no  IROR  Risk  Premium  shou  d  be 
incorporated  into  the  IROR  schet  ule. 
They  assert  that  upside  variance  n 
returns  (i.e..  the  contribution  to  til  at 
variance  due  to  returns  above  th< 
expected  level)  is  a  desirable  feal  ure  to 
investors.  They  contend  that  sina:  the 
upside  variance  due  to  the  IROR 
mechanism  is  proportionally  muc  i 
greater  than  the  downside  variance  (i.e., 
the  contribution  to  total  variance  due  to 
returns  below  the  expected  level] .  no 
IROR  Risk  Premium  is  needed. 


gree 
scht  dule 


II  to 
invest!  lenl 


'"  In  addition,  the  Commission  does  not 
with  the  State  of  Alaska  Uiat  an  IROR 
which  embodied  a  zero  IROR  Ri.%k  Premiu 
offer  investors  higher  returns  than  necess 
Although  it  is  true,  as  the  State  of  Alaska 
the  statistical  concept  of  the  expected  rate 
is  likely  to  exceed  the  Center  Rate  ration, 
investors  are  not  likely  to  base  their  mv 
decisions  on  the  expected  rate  of  return 
expected  rate  of  return  is  a  weighted  aven 
possible  rates  of  return,  using  as  weights  tl 
assumed  probabilities  of  each  rate  of  returi  i 
received  Such  a  procedure  does  not  take  i 
consideration  the  different  levels  of  i; 
associated  with  different  allowed  rates  of 
investment  return.  A  rate  of  return  in  excei 
Center  Rate  would  be  received  on  a  smalU 
base  than  a  rate  of  return  which  is  less  thaj  i 
Center  Rate.  Thus,  the  dollar  amount  of 
opportunity  cost  sense,  from  achieving  a 
Performance  Ratio  less  than  the  Center 
certain  percentage  would  be  smaller  than 
amount  of  loss  resulting  from  achieving  a 
Performance  Ratio  in  excess  of  the  Center 
the  same  percentage.  In  order  to  induce 
in  the  project,  the  expected  discounted 
amount  of  return  to  investors  from  the 
be  at  least  equal  to  the  expected  discounter 
amount  of  incremental  investment.  As  was 
in  the  April  6  Notice,  a  zero  IROR  Risk  Pre^i 
would  produce  an  expected  discounted 
equal  to  the  investment. 
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This  approach  for  assessing  risk  is 
one  with  which  the  Commission  has  had 
no  previous  experience.  Even  if  the  ratio 
of  good  m  upside  variance  to  bad  or 
downside  variance  is  a  useful  measure 
of  risk,  the  Commission  is  imcertain  as 
to  how  it  should  be  employed  in 
determining  the  IROR  Risk  Premium. 
While  the  Staffs  approach  is  interesting, 
it  is  not  sufficiently  developed  to 
constitute  a  reliable  basis  for 
Conunission  action. 

In  sum.  in  light  of  those  attributes  of 
the  rate  of  return  mechanism  for  this 
project  that  could  produce  a  variance 
between  actual  and  allowed  rates  of 
return  greater  than  the  variance  usually 
observed  in  regulated  situations,  it  is 
appropriate  to  establish  a  special  IROR 
Risk  Premium.  The  Commission's 
judgment  is  that  on  the  basis  of  an 
overall  assessment  of  the  project,  1.5 
percent  is  reasonable  for  Alaska  and  0.5 
percent  is  reasonable  for  the  Northern 
Border. 

6.  Marginal  Rate.  a.  Definition.  The 
Marginal  Rate  is  the  return  on  the 
incremental  dollar  invested  in  moving 
from  one  Cost  Performance  Ratio  to 
another.  Alternatively,  it  can  be  thought 
of  as  the  rate  of  return  allowed  on  cost 
overruns  or  the  rate  of  return  enjoyed  if 
costs  can  be  reduced.  However,  as 
previously  discussed  in  Section  I.  a 
single  Incentive  Rate  will  be  earned  on 
all  investments  in  the  project.  The 
marginal  rate  is  merely  an  analytical 
device  for  determining,  in  part,  what  the 
rate  of  return  will  be  depending  on  cost 
performance. 

This  order  establishes  an  overall 
schedule  of  rates  of  return  called  the 
IROR  schedule,  but  implicit  in  any 
schedule  is  one  or  more  Marginal  Rates 
of  Return.  To  illustrate  this  relationship 
between  the  overall  IROR  schedule  and 
the  Marginal  Rate,  consider  the 
following  abbreviated  IROR  schedule 
where  the  marginal  rale  is  constant  at  8 
percent.  When  the  marginal  rate  is 
applied  to  the  additional  equity 
investment,  the  average  rate  of  return  on 
equity  (IROR)  is  reduced. 


Cost 
Equity  sfiare  of  captiat  costs       pertormance       IROR 

ratio 


$1  Zmfflions.. 

13  millions  ... 

14  mflions  .. 


1.2 
13 
1.4 


1829 
1750 
1682 


Assume  that  the  Cost  Performance 
Ratio  of  1.3  has  already  been  reached 
shortly  before  project  completion  and 
the  equity  share  of  these  costs  is  $1.3 
million.  But  in  order  to  complete  the 
project,  additional  funds  equal  to  10 
percent  of  projected  costs  must  be 


expended.  The  equity  share  of  this 
increase  is  $100,000.  This  increases  the 
Cost  Performance  Ratio  to  1.4.  Because 
of  this  increase  i|i  costs,  the  IROR  is 
reduced  from  17^  percent  to  16.82 
percent.  This  reduction  occurs  because 
the  Marginal  Rate  imphcit  in  this 
schedule  is  8  percent  and  the  equity 
investor  will  only  earn  an  8  percent 
return  on  his  $100,000  investment.'* 
Conversely,  if  the  project  sponsor  can 
find  some  way  to  reduce  construction 
costs  so  as  to  reduce  the  Cost 
Performance  Ratio  from  1.4  to  1.3,  then 
the  equity  investor  will  have  avoided 
investing  $100,000  at  the  low  Marginal 
Rate  of  8  percent. 

b.  Impact  of  the  Marginal  Rate.  The 
Marginal  Rate  plays  three  important 
roles  in  the  IROR  mechanism: 

(1)  Incentive  to  reduce  costs.  Because 
the  Marginal  Rale  is  the  implicit  rate  of 
return  allowed  on  all  equity  to  finance 
increases  in  costs,  this  rate  primarily 
determines  the  incentives  to  reduce 
costs  created  by  the  IROR.  If  the  cost  of 
capital  is  more  than  the  allowed  return, 
investors  have  a  strong  incentive  to 
avoid  making  that  investment.  In 
addition  to  any  other  incentives  already 
in  existence,  the  Marginal  Rate  will 
create  an  incentive  to  reduce  costs  if  the 
Marginal  Rate  is  set  below  the  cost  of 
capital." 

(2)  Slope  of  IROR  schedule.  The 
Marginal  Rate  determines  the  steepness 
of  the  IROR  curve.  A  low  marginal  Rate 
will  mean  that  the  Incentive  Rate  will 
decline  more  rapidly  as  cost  overruns 
occur.  A  high  Marginal  Rate  will  mean 
that  the  Incentive  Rate  will  decline 
slowly  as  cost  increases  occur.  From 


"The  IROR  for  thtfCosI  Performance  Rdtio  of  1.4. 
i.e..  \6.a2%.  can  be  Cidcutaled  as  the  wpighlpd 
average  of  the  17.51/%  return  allowed  for  the  1.3  Cost 
Performdnce  Ratio  and  the  8%  Marginal  Rate  earned 
on  the  S100.000  increase  in  costs. 

The  weights  in  the  average  are  the  .share  of  the 
total  investment  earning  p.'jch  of  the  livo  rates  of 
return. 

(1.3/1.4)  >(1-..50V)  + (0.1/1.4)  X 
(8.0%)  =  (0.92%)  A  (17.$0%)  + (0.071). 
(8.0 ",,)  =  1 6.15%  +  0.57fc  =  16.82% 

Again,  however,  there  is  only  one  ovur.ill  rule  of 
return,  in  this  case  19.82". 

"In  their  joint  initial  comments,  the  sponsors 
argue  that  the  fundamental  incentive  to  reduce  or 
control  costs  is  the  n«ed  to  remain  within  the  pool 
of  funds  committed  to  the  project.  (Joint  Comments 
at  36).  We  agree  that  this  financial  restriction  will 
create  powerful  and  practical  incentive.  Marginal 
Rate  is  designed  to  cUscourage  the  expenditure  of 
funds  which  exceed  the  cost  estimates  upon  wliich 
the  project  was  certificated.  This  is  a  separate  and 
distinct  issue  from  that  raised  by  the  sponsors  of 
whether  the  funds  will  be  available  to  finance  will 
be  available  to  finance  cost  overruns.  The 
President's  Decision  is  clear  that  the  IROR  must  be 
constructed  so  as  to  create  "substantial  incentives" 
to  reduce  costs.  The  Commission,  to  meet  this 
requirement,  must  cobsiiier  the  implicit  Marginal 
Rale  in  the  IROR  schedule  and  compare  it  with  the 
cost  of  equity  captial  for  this  project 


another  perspective,  a  low  Marginal 
Rate  creates  greater  risk  or  uncertainty 
about  the  final  outcome  since  the  range 
or  variability  of  rates  is  large.  A  high 
Marginal  Rate  creates  little  or  no 
variability,  and  provides  a  substantial 
likelihood  that  even  if  there  U 
substantial  cost  growth  relative  to  the 
projected  costs  the  earned  rate  will  be 
close  to  the  Center  Rate. 

(3)  Floor  of  the  IROR  schedule.  If  a 
constant  Marginal  Rate  is  used,  the 
Marginal  Rate  theo  becomes  the  floor  on 
the  IROR  schedule.  Since  the  Marginal 
Rate  is  effectively  the  rate  allowed  on 
all  cost  increases,  the  Incentive  Rate  can 
never  be  reduced  ^elow  the  level  of  the 
Marginal  Rate  no  matter  how  large  the 
Cost  Performance  Ratio  becomes. 

(c)  Alternative  Marginal  Rates.  In  the 
Commission's  April  6, 1977  Notice,  in  the 
comments  received  pursuant  to  this 
Notice,  and  in  coniments  received  in  the 
earlier  rulemakings  dealing  with  the 
IROR,  a  ntmiber  of  different 
methodologies  or  approaches  have  been 
advocated  for  determining  the  Marginal 
Rate.  The  fundamental  principal  in 
choosing  a  Marginal  Rate  is  that  it 
should  be  less  than  the  cost  of  equity 
capital.  However,  the  comments 
demonstrate  considerable  controversy 
about  the  appropriate  measure  of  the 
cost  of  capital  and  how  much  less  the 
Marginal  Rate  mufit  be.  Here,  we  will 
review  briefly  the  alternative 
approaches  suggested  to  the 
Commission  and  discuss  their  merits. 
The  Commission,  however,  must 
exercise  its  .best  jtidgment  and  choose  a 
reasonable  value  from  the  various 
values  presented  in  the  comments. 

The  highest  val^e  for  the  Marginal 
Rate  has  been  adVocated  by  the  project 
sponsors.  Northern  Border  and 
Northwest  Alaska  That  rate  is  12 
percent.  Their  argument  is  that  the 
Marginal  Rate  only  needs  to  be  slightly 
less  than  the  "rata  potential  investors 
will  require  to  accept  the  Project's 
risks,"  or,  in  other  words,  only  slightly 
less  than  the  Operation  Phase  Rate  plus 
the  Project  Risk  Premium.  (Initial 
Comments,  page  30.)  This  order  specifies 
that  rate  to  be  16.0  percent  for  the 
Alaskan  segment  ftnd  14.5  percent  for 
Northern  Border. 

The  Commission,  however,  believes 
that  there  are  three  compelling  reasons 
why  the  Marginal  Rate  must  be 
substantially  less  than  the  Operation 
Phase  Rate  plus  the  Project  Risk 
Premiiun  to  create,  a  significant 
incentive.  First,  the  risk  of  an  investment 
in  this  project  is  reduced  substantially 
as  the  project  neais  completion."  In 


"See.  e.g..  Northwest  Alaskan.  'Determination 
Project  Risk  Premium"  at  39. 
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fact,  an  investment  just  prior  to 
completion  has  avoided  all  of  the 
construction  phase  risks  and  is  only 
confronted  with  the  operation  phase 
risks.  Even  adopting  the  sponsors' 
argument  that  the  Marginal  Rate  need 
only  be  slightly  less  than  the  rate 
required  to  compensate  for  the  risks  of 
the  project,  the  relevant  rate  is  the 
Operation  Phase  Rate.  This  Order 
specifies  an  Operation  Phase  Rate  of 
14.0  percent  for  Alaska  and  13.0  percent 
for  Northern  Border. 

Second,  the  Commission  believes  that 
the  incentive  to  reduce  costs  increases 
as  the  difference  between  the  Marginal 
Rate  and  the  rate  that  would  otherwise 
be  adequate  compensation  for  the  risks 
of  investment  increases.  A  Marginal 
Rate  only  slightly  less  than  the 
Operation  Phase  Rate  will  only  create  a 
slight  incentive  to  avoid  overruns.  In 
order  to  create  a  substantial  incentive, 
the  Marginal  Rate  must  be  substantially 
less  than  the  Operation  Phase  Rate.*' 

Third,  the  Commission  believes  that  it 
may  be  appropriate  in  determining  the 
Marginal  Rate  to  examine  the  cost  of  the 
funds  used  to  make  the  equity 
investment  in  the  project.  If  the  equity 
investor  can  borrow  a  substantial 
portion  of  the  funds  to  make  the 
investment,  then  the  average  cost  of 
funds  could  be  much  less  than  the 
Operation  Phase  Rate.  In  the 
Commission's  September  15,  1978, 
Revised  Notice  of  Proposed  Rulemaking 
(at  page  45).  an  example  was  presented 
where  equity  investors  could  borrow  60 
percent  of  the  funds  to  make  an  equity 
investment  in  the  Alaska  gas  project. 
This  produced  a  weighted  cost  of  capital 
funds  of  about  8  percent." 

The  lowest  value  of  the  Marginal  Rate 
was  advocated  in  the  comments  by  the 
Staff.  The  Staff  argued  that  a  zero 
Marginal  Rate  was  appropriate  by 
analogy  to  the  proposed  tariff  provisions 
that  would  reduce  equity  return  in  the 
event  of  a  service  interruption.  Since  the 
return  on  equity  is  reduced 
proportionately  to  the  reduction  in 
throughput  resulting  from  a  service 
interruption,  the  return  on  equity  per 
thousand  cubic  feet  (Mcf)  of  throughput 
would  be  constant. "This  provision 
provides  an  incentive  for  sponsors  to 
minimize  or  reduce  service 
interruptions.  The  Staff  argues  that  the 
same  incentive  should  be  provided  to 


"'  See.  Initial  Comments  of  the  People  of  the  State 
of  California  and  the  Public  Utilities  Commission  of 
the  State  of  California  at  3  (May  4. 1979)  which,  for 
a  similar  reason,  advocated  a  Marginal  Rate  of  5%. 

"This  figure  is  derived  from:  (share  of  equity)  x 
(equity  rate  of  return)  +  (share  of  debt)  x  (after-tax 
cost  of  debt)  =  (0.4)  x  (13%)  +  (0.6)  x  (5<t)  =  8.2'i. 

"■■The  reduction  in  equity  return  only  occurs  if  the 
ser\  ice  interruption  reduces  throughput  to  less  than 
901'',  of  the  contracted  quantities. 


sponsors  to  reduce  construction  costs.  A 
zero  Marginal  Rate  would  effectively 
keep  the  total  dollar  equity  return 
constant  for  all  levels  of  cost  overruns 
or  undemins  and  thus  all  levels  of 
equity  investment. 

Though  this  analogy  with  the  service 
interruption  provision  of  the  tariff  is 
interesting,  the  Commission  believes 
that  the  circumstances  surrounding  the 
two  situations  are  quite  different.  In 
setting  the  Marginal  Rate,  the  primary 
criterion  is  to  reduce  the  equity  return 
on  cost  increases  to  a  level  less  than 
what  equity  can  earn  in  other 
investments  of  similar  risk.  This  same 
criterion  is  not  relevant  for  the  service 
interruption  tariff  provision.  The 
Commission  believes  that  a  zero 
Marginal  Rate  would  be  unnecessarily 
below  the  rate  of  return  necessary  to 
create  a  substantial  incentive  to  avoid 
cost  overruns. 

The  project  sponsors,  in  their  initial 
comments  argue  that  a  low  Marginal 
Rate  may  well  prevent  the  project  from 
obtaining  both  equity  and  debt  financing 
(Initial  Comments,  Tab  4,  pp.  7-8,  and 
pp.  18-21).  The  Commission  believes 
that  the  IROR  schedule  will  prevent 
equity  financing  only  if  potential 
investors  preceive  such  a  high 
probability  of  large  cost  overruns  that 
the  IROR  mechanism  would  result  in  a 
low  average  rate  of  return.  The  Marginal 
Rate  has  been  set  at  a  relatively  high 
level  in  part  to  assure  that  the  Incentive 
Rate — the  rate  that  the  project  will 
actually  earn — will  decline  only 
gradually  as  actual  costs  exceed 
projected  costs.  As  will  be  discussed  in 
the  later  section  dealing  with  the  overall 
impacts  of  the  IROR  mechanism,  the 
allowed  rate  of  return  for  the  project  is 
competitive  with  other  project 
investments  in  the  gas  industry  and  the 
economy  in  general.  If  investors 
perceive  a  high  probability  of  such  large 
overruns  that  the  realized  rate  of  return 
will  be  low,  then  it  would  seem  to  follow 
that  the  projected  costs  and  estimates  of 
cost  overruns  have  grown  to  such  an 
extent  since  the  Presidents  Decision 
that  the  construction  of  this  project  may 
not  still  be  in  the  public  interest. 

The  project  sponsors  list  three  reasons 
why  a  low  equity  return  may  prevent 
debt  financing  even  if  equity  financing  is 
available.**  All  of  these  reasons  are  only 


*'  Initial  Comments,  Tab  4.  at  7.  These  reasons 
are: 

(1)  The  project  must  offer  an  equity  return  high 
enough  to  attract  completion  capital  from  investors 
who  did  not  participate  in  the  initial  financing.  The 
Commission's  response  is  that  the  original  investors 
may  have  to  sacnnce  some  of  their  return  in  order 
to  make  the  project  attractive  to  new  investors  in 
the  event  of  large  overruns  or  else  face  the  loss  of 
their  invest.ment  due  to  abandonmenL  A  similar 


level. 


relevant  if  there  is  a  significant 
probabiUty  that  large  cost  overrunJB  will 
reduce  the  Incentive  Rate  to  a  low  1 
The  project  sponsors  however,  fail  to 
mention  what  the  Commission  coiisiders 
to  be  the  greatest  deterrent  to  the 
attraction  of  debt  capital  for  this  |  roject, 
the  threat  of  such  a  large  amount  i  tf  cost 
growth  that  the  economic  viabilitf  of  the 
project  would  threaten  the  securi^ 
the  debt  investor.  The  IROR  mech 
requires  the  project  sponsors  and  I 
equity  investors  to  suffer  a  low  ra 
return  only  if  large  cost  overruns  i 
If  the  equity  investor  is  willing  to  j 
ahead  with  the  project,  then  he  : 
confident  that  the  cost  estimates 
project  are  accurate  and  large  col 
overruns  will  not  occur.  The  exist  »nce  of 
equity  investment,  then,  should  ai  sure 
the  debt  investors  that  large  cost 
overruns  will  not  occur.  Thus  the  debt 
investment  should  be  secure. 

The  Commission,  in  choosing  a 
Marginal  Rate,  must  balance  the 
requirement  in  the  Decision  that  tie 
IROR  mechanism  provide  "substj  ntial 
incentives"  with  the  need  to  attract 
equity  and  debt  financing.  The 
Commission  has  set  a  relatively  I  igh 
Marginal  Rate.  An  8  percent  Marj  inal 
Rate  will  not  lower  the  levels  of  t  le 
Incentive  Rates  unless  very  largejcost 
overruns  occur.  However,  we  believe 
that  an  8  percent  Marginal  Rate  ii 
sufficiently  below  the  rates  of  ret  im 
that  equity  investors  could  earn 
elsewhere  so  as  to  provide  a  sigr^ficant 
incentive  for  superior  cost  contro  .** 

7.  Synopsis  of  Components.  Thi  \ 
following  table  presents  the  detei  mined 
values  for  the  IROR  parameters: 
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argument  was  mude  by  the  State  of  Califoi 
initial  comments  (p.  3). 

(2)  Debt  amortization  schedules  may  re 
the  debt  principal  payments  be  funded  in 
the  equity  returns.  The  Commission  notes 
IROR  mechanism  does  not  interfere  with 
equity  through  depreciation  but  only  redui 
return  on  equity.  It  would  seem  to  be  very 
that  debt  amortization  would  exceed  the 
depreciation  expense  for  the  project. 

(3)  Debt  investors  will  consider  debt 
ratios  in  their  decision  to  invest  and  the 
reduce  these  ratios.  The  Commission  behet^ei 
the  cost  of  service  tariff  for  this  project  rei 
importance  of  conventional  measures  of 
coverage. 

"The  Slate  of  New  York  suggests  that 
Marginal  Rate  should  be  reduced  for  large 
the  Cost  Performance  Ratio,  but  does  not 
what  specific  benefit  would  result  from  Ihii 
proposal.  Comments  of  the  Public  Service 
Commission  of  the  State  of  New  York  on 
Values  for  Incentive  Rate  of  Return.  Chang  \ 
Scope  and  Lnflation  Adjustment  and  Tariff|ss 
Docket  No.  RM78-12  at  6  (May  4. 1979) 
and  the  previous  rulemakings  deahng  with 
mechanism,  the  Commission  has  examined 
number  of  proposals  for  a  non-constant  Mq  rginal 
Rate.  Upon  close  re-examination  of  this  i 
Commission  fails  to  see  any  significant  ben^fi 
would  result  from  a  non -constant  Marginal 
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Pwiwtw 


Segtnent 


C0I146I  Point     

Oparation  Phaa*  Ral*. 
Proiact  Risk  Pramiufn.- 

tnOR  Risk  Premium 

Center  Rata 

Marginal  Rata 

Equity  APUtX:  Rata  ...„. 


Alaskan 

Border 

1.30 

1.10 

14.00 

13.00 

2.00 

1.50 

2.00 

.50 

17.50 

15.00 

8.00 

8.00 

14.00 

13.00 

••Thaae  vahMS  to  tie  Cantor  Point  are  used  only  lor 
illustration.  The  vahM*  to  this  component  for  each  of  the 
segments  w«  be  detonnined  at  a  lato  date.  5se  sectkm  II.B.2. 

With  these  values  the  entire  range  of 
the  IROR  schedule  can  be  calculated." 
The  result  of  the  calculation  is  produced 
below  in  tabular  form: 

Incantiv*  Ratf  of  Return 


Cost 

Morthem 

performance 

Alaska 

Border 

ratio 

0.8 __ 

23  44 

17.62 

0.9 _ 

21.72 

16.56 

1 .0 .......-...__., 

2036 

15.70 

1.1 _ 

1923 

15.00 

1.2 

18.29 

14.42 

1 .3                  

17.50 

13.92 

1.4 

16.82 

13.50 

15..._ 

16.23 

13.13 

1.6....- 

15.72 

12.81 

1.7.... 

15^6 

12.53 

1.8..._ _ _.. 

14.86 

12.28 

1  9 

14.50 

12.05 

20     

14.17 

11.85 

2.1 _... 

13.88 

11.67 

2.2 

13.61 

11.35 

2.3.       _..    

13J7 

11.35 

2  4 

1315 

11.21 

2.5 

1294 

11.08 

2.6 _     .     

12.75 

10.96 

27...     

12.57 

10.85 

28 

12.41 

10.75 

"The  formulas  by  nvhich  the  calculation  would 
be  made  gives  any  Cost  Performance  Ratio  (A) 
would  be: 

(1)  For  Alaska:  R  =  l(17.5)  tlJ)  +  8  (A— 1J)]/A=8 
+  12.35/A 

(2)  For  Northern  Border.  R  =  1(15.00]  (1.1)  +  8  (A— 
1.1)I/A  =  8  +  7.7/A. 

Where:  R= the  incentive  rale  of  return. 
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C.  One-Time  Adjustment  to  Rate  Base 

Order  No.  17  specifies  a  procedure  for 
determining  a  one-time  adjustment  to 
the  rate  base  of  the  project,  in  lieu  of 
using  the  Incentive  Rate  during  the 
operating  life  of  the  project.  This  section 
reviews  the  rationale  for  this  procedure, 
and  describes  how  the  one-time 
adjustment  will  be  calculated,  including 
examples.  Also,  this  section  discusses 
certain  accounting,  ratemaking,  and 
tariff  implications  of  the  one-time 
adjustment  that  were  not  included  in 
Order  No.  17. 

The  preceding  analysis  of  the  IROR 
mechanism  is  based  on  the  premise  that 
the  Incentive  Rate  would  be  applied  to 
the  actual  equity  component  of  the 
project's  rate  base  to  determine  the  cost 
of  service.  However,  Order  No.  17 
requires  an  alternative  but  equivalent 
procedure.  Instead  of  applying  the 
Incentive  Rate  to  a  normal  rate  base,  the 
Operation  Phase  Rate  will  be  applied  to 
an  adjusted  rate  base.  The  adjustment  to 
the  capital  structure  and  rate  base  will 
be  such  that  the  present  worth  of  the 
future  income  or  cash  flow  to  equity 
investors  will  be  the  same  as  would 
result  from  using  the  Incentive  Rate  and 
an  unadjusted  rate  base.  The  one-time 
adjustment  would  be  amortized  with  the 
annual  amortization  charge  included  in 
the  cost  of  service  and  the  Operation 
Phase  Rate  would  be  earned  on  the 
unamortized  portion  of  the  one-time 
adjustment. 

The  Commission  has  adopted  the  one- 
time adjustment  approach  for  two 
reasons.  First,  the  use  of  a  one-time 
adjustment  simplifies  the  determination 
of  just  and  reasonable  rates  of  return  in 
the  future,  because  the  risks  attached  to 
the  construction  phase,  including  the 
risk  of  the  IROR  mechanism  itself,  are 
already  recognized  in  the  adjusted 
capital  structure  and  rate  base.  By 
compensating  for  these  risks  through  an 
adjustment  to  the  project's  rate  base, 
future  rate  of  return  determinations  need 
only  address  project  risks  and  financial 
market  conditions  at  the  time  of 
determination,  not  those  risks 
associated  with  the  construction  of  the 
project  which  took  place  in  the  past. 

The  second  reason  is  to  simplify 
future  financing  for,  and  rate 
determinations  on,  expansions  or 
looping  of  the  ANGTS.  The  risks  of 
participation  in  this  project  prior  to  and 
during  construction  are  significantly 
different  from  the  risks  associated  with 
project  investments  made  in  the  future 
whien  in  an  operational  phase. *^  The 


"The  project  sponsors  have  already  provided 
■ome  recognition  of  the  changing  nature  of  project 
risks  as  the  project  progresses  with  the  discount 
schedule  for  late  entry  which  was  made  part  of  their 


IROR  mechanism  is  a  concept 
developed  to  recognize  the  project 
sponsors'  performance  in  the  initial 
construction  phase  only,  and  the 
resulting  adjustment  should  not  affect 
the  return  on  future  investment  in  an 
expansion  of  that  project.  The  one-time 
adjustment  ensures  this  result  without 
the  need  for  sejMrate  return 
determinations  for  investments  made  in 
the  ANGTS  at  different  times. 

The  Commission  believes  that  the 
adjustment  should  be  the  present  value 
of  expected  future  cash  flows  *'  resulting 
from  the  application  of  the  difference 
between  the  Inoentive  Rate  of  Return 
and  the  Operation  Phase  Rate  as 
applied  to  the  equity-supplied  capital  of 
the  system.*" Table  1  illustrates  how  to 


calculate  the  oneotime  adjustment  that  is 
equivalent  to  an  Incentive  Rate  of  17 
percent  when  the  Operation  Phase  Rate 
is  14  percent.  Instead  of  earning  a  17.5 
percent  retiun  on  the  unadjusted  equity 
investment  in  the  project,  the  investor 
will  earn  a  14  percent  return  on  a  larger 
adjusted  equity  investment.  Based  on 
the  assumption  that  the  equity 
investment  in  the  project  will  be 
reduced  on  a  straight  line  basis  over  a 
25-year  period.  Table  1  shows  that  the 
one-time  adjustment  should  equal  18.3 
percent  of  the  original  investment." 

Table  2  shows  the  one-time 
adjustment  to  the  equity  investment  that 
results  for  each  possible  value  of  the 
Incentive  Rate  for  both  the  Alaska 
segment  and  Northern  Border.  In  the 
case  of  the  Alaska  segment,  a  Cost 
Performance  Ratio  less  than  2.1  will 
result  in  an  Incentive  Rate  greater  than 
the  Operation  Phase  Rate  (14  percent], 
and  thus  in  a  positive  one-time 
adjustment.  For  Cost  Performance 
Ratios  greater  then  approximately  2.1, 
the  Incentive  Rale  will  be  less  than  the 
Operation  Phase  Rate,  and  the  one-time 
adjustment  will  be  negative. 


Partnership  Agreement.  The  Commission  endorsed 
that  concept  in  approving  the  relevant  portion  of  the 
Partnership  Agreement,  by  Order  of  June  30. 1978,  in 
Docket  No.  CP78-123  (at  pp.  7-11).  and  seeks  to 
reinforce  it  with  the  rate  base  adjustment 
methodology. 

"The  expected  cash  flow  includes  both  the  return 
on  and  the  return  of  the  one-time  adjustment.  The 
one-time  adjustment  is,  in  effect,  additional  equity 
provided  to  the  project  as  a  result  of  the 
performance  of  the  sponsors  during  construction. 

"Some  of  the  comments  argue  that  uncertainties 
about  the  future  operation  of  the  pipeline  will  make 
the  present  value  of  the  return  of  equity  and  the 
return  to  equity  uncartain,  and  thus  make  the 
precise  size  of  the  onetime  adjustment  uncertain. 
The  Commission  agrees  that  it  is  impossible  to 
predict  with  certainty  such  things  as  throughput,  tax 
rates,  operation  costs,  or  ultimate  capacity. 
However,  the  type  of  cost-of-service  tariff  that  this 
Commission  is  likely  to  approve  will  provide  a  high 
degree  of  certainty  as  to  the  return  of  equity  and  the 
return  to  equity  over  the  life  of  the  project,  once  the 
size  of  the  equity  investment  and  the  allowed  rate 
of  return  have  been  finalized. 

Table  1. — Example  of  One-Time  Adjustment  Calculation 

Assumptions 

Operation  phase  rgle 14  pet. 

Incentive  rate < 17.5. 

Equity  investrr.ent $100. 

Depreciation  period 25  years. 


"  Using  a  14  percent  discount  rate,  the  present 
worth  of  the  return  of  and  return  on  equity  resulting 
from  a  17.S  percent  raite  of  return  on  an  unadjusted 
equity  investment  of  $100.00  is  the  same  as  the 
present  worth  of  the  netum  of  and  return  on  equity 
resulting  from  a  14  percent  rate  of  return  on  an 
adjusted  equity  investment  of  $118.13. 


Return 
of  equity 


Return 
on  equity  ' 


Tdat 


Discounted 
total' 


Year: 


1 

$4.00 
4.00 
4.00 
400 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
400 
400 
4.00 
4.00 
400 
4.00 
4.00 
4.00 
4.00 
4.00 

$17.50 

16.80 

16.10 

15.40 

14.70 

14.00 

13.30 

12.60 

11.90 

11.20 

10.50 

9.80 

9.10 

8.40 

7.70 

7.00 

6.30 

5.60 

4.90 

4.20 

3.50 

280 

2.10 

1.40 

.70 

$21.50 

20.80 

20.10 

19.40 

18.70 

18.00 

17.30 

16.60 

15.90 

15.20 

14.50 

13.80 

13.10 

12.40 

11.70 

11.00 

10.30 

960 

890 

8.20 

7.50 

6.80 

aio 

5.40 
4.70 

$18.86 

2 J 

16.00 

3 

13.57 

4 

11.49 

5 

9.71 

6. „ 

8.20 

7 

6A1 

8 

SMZ 

9 

400 

10 ] 

4.10 

11 J 

ZAt 

12 J 

&0O  ' 

13 J 

14 



1J0 

15 ._ 

1J4 

16 

IJ6 

17 

1.11 

18 ] 

.74 
J0O 
.40 

19 

20 



22 , 

23 

,30 
,23 

18 

24 ] 

25 _ J 

Total 

100.00 

227.50 

327.50 

118.13 

One-time  adjustmem^a 

S18.13 

Tabto  t.—One-TTme  Adjustment  as  Percent  of  Epuity  Investment 


Alaska 


Norltiem  ixintor 


Incentivs 
rate 


One-time 

adjustmertl 

percent  ' 


rats 


One-time 

adjustment 

percent' 


Cos!  performance  ratio: 

23.44 

48.88 

17.08 

2515 

0.9 — 

21.72 

40  00 

tajN 

19.33 

1.0 

20.35 

3289 

1S.70 

14.88 

11      „ . 

19.23 
18.29 

27.07 
22  23 

tSM 
14.42 

10.87 

1.2 

7.70 

1.3 

17.50 

1813 

13.92 

502 

1.4 ~ 

15.82 

14.61 

13JS0 

2.72 

15 

16  23 

1157 

13.13 

.73 

15.72 

890 

12,81 

-1.02 

17            

15  26 
14.86 

6  55 
446 

12.53 

12.20 

-2.56 

1.8 

-3.93 

19                    

1450 
1417 
13.88 

2  SB 

91 

-62 

11J6 
11.07 

-5.15 

2  0          

-6.25 

i1 _ „ 

-7.25 

22 „ 

1361 

-2  00 

11.90 

-6.15 

2  3 

13.37 

-326 

11.3S 

-8.98 

13.15 

-4  42 

11J1 

-9.74 

2  5 „ 

12  94 

-5.49 

11.00 

-1044 

2  6                               

12  75 
12.57 

-6  47 
-7  38 

10M 
10.8S 

-11.08 

2  7 , 

-11.68 

28         „„    

1241 

-8.23 

10.75 

-12.23 

'  14  pc'  *soount  rale. 

'  13  pet  discount  rata. 

For  accounting  purposes,  the  one-time 
adjustment  can  be  actually  recorded  as 
an  adjustment  to  the  original  cost  of 
plant  m  the  accounting  records  of  the 
project.  This  one-time  adjustment  could 
be  entered  into  just  one  of  the  plant 
accounts  specified  by  the  Commission's 
Uniform  System  of  Accounts  or  spread 
over  a  number  of  the  plant  accounts. 
Since  the  tariff  of  the  project  relies  on 
the  cost  of  plant  as  recorded  according 
to  Uniform  System  of  Accounts,  the  one- 
tiir.e  adjustment  would  be  incorporated 
into  the  rate  base  of  the  project  for 
ratemaking  purposes.  Thus,  application 
of  the  provisions  of  the  tariff  to  the 
pro  jects  rate  base  as  specified  by  the 
adjusted  account(s)  would  then  yield  the 
app.'-opriate  revenue  streams. 

The  Commission  rejects  this  approach 
for  a  number  of  reasons.  First,  it  could 
result  in  a  distorted  picture  of  the  actual 
earnings  of  the  project.  To  record  the 
adjustment  as  an  increase  in  the  orginial 
cost  of  the  plant  would  be  contrary  to 
generally  accepted  accounting 
principles,  since  it  would  not  be  in 
accord  with  the  cost  concept  of  asset 
accounting.  Also,  it  would  violate  the 
original  cost  concept  of  regulatory 
accounting.  Other  problems  might  arise 
in  the  future  if  there  was  a  significant 
change  in  the  project  plant,  such  as  an 
extraordinary  retirement  or  replacement 
of  a  significant  component  of  the  project 
plant.  If  the  original  cost  of  this 
component  also  included  some  part  of 


the  one-time  adjustment,  special 
recognition  of  this  fact  must  be  given  in 
order  to  ensure  continued  recognition  of 
the  impact  of  the  IROR  on  rates  of 
return. 

The  Commission  proposes  instead  to 
record  the  one-time  adjustment  as  a 
memorandum  entry  in  the  project's 
accounts  to  be  used  for  ratemaking 
purposes  only.  The  purpose  of  the  one- 
time adjustment  is  to  reward  or  penalize 
the  project  sponsors  for  their 
performance  during  the  construction 
phase  of  the  project,  and  to  compensate 
the  investors  for  unusual  risks  involved 
in  building  a  project  of  such  magnitude. 
Under  this  proposal,  the  one-time 
adjustment  would  be  treated  as  a  matter 
of  rates  and  rate  of  return  on  a  given 
investment,  not  an  adjustment  of  that 
investment. 

The  use  of  the  memorandum  entry 
concept  will  require  modification  of  the 
tariffs  to  include  a  schedule  of  the  one- 
time adjustment  and  its  amortization 
over  the  project's  life.  Also,  the 
definition  of  rate  base  will  be  changed 
to  include  the  average  remaining 
balance  of  the  IROR  one-time 
adjustment,  and  the  definition  of  the 
components  of  cost  of  serxice  will 
include  the  scheduled  amortization  of 
the  IROR  one-time  adjustment  for  the 
tariff  computation  period.  Finally,  the 
equity  in  the  project  to  be  used  for  the 
rate  determination  will  include  the 


unamortized  one-time  adjustment  ts  an 
adjustment  to  book  equity.** 

///.  Adjusting  for  Inflation 

The  Commission  believes  that  it  is  not 
reasonable  to  penalize  project  spa  isors 
for  cost  increases  resulting  from  g<  neral 
inflation  in  the  nation's  economy.  As 
proposed  in  our  Notice  of  April  6. 
Commission  will  adjust  the  Actua| 
Capital  Costs  to  eUminate  the  effe 
general  inflation  before  calculatir 
Cost  Performance  Ratio  and  the  II 

Extensive  research  has  been  doi 
this  subject,  and  there  is  substantij 
information  in  the  record  on  the 
appropriate  inflation  adjustment 
procedure.  Both  the  Alaskan  Dele 
and  the  project  sponsors  have  pre 
papers  on  the  inflation  adjustmenl 
mechanism,  and  the  comments  re<  eived 
pursuant  to  the  Commission's  Not  ce  of 
April  6  discuss  the  inflation  adjus  ment 
mechanism  in  considerable  detail, 

The  Commission  has  evaluated 
potential  inflation  adjustme.^.t 
mechanisms  against  four  criteria, 
are:  (1)  the  accuracy  with  which  tie 
mechanism  would  adjust  the  actu|l 
costs  of  construction  for  general 
inflation  in  the  nation's  economy; 
extent  to  which  it  would  provide 
incentives  to  reduce  construction  ( 
(3)  the  burden  on  the  Governmentiand 
the  sponsors  of  administering  the 
inflation  adjustment  mechanism:  (  nd  (4) 
the  attendant  risk  and  uncertainty  i 
investors  and  lenders.  Different 
proposals  rank  differently  when  ji|dged 
by  these  criteria  individually.  The 
Commission  must  balance  the  conflicts 
or  differences  to  arrive  at  the  best 
possible  solution  under  all  of  thesf 
criteria. 

The  Commission's  proposal  for. 
inflaiton  adjustment  mechanism  has 
been  criticized  (for  different  reasa  ns)  by 
both  the  sponsors  and  the  Commij  ision's 
Staff  in  their  comments.  While  th< 
Commission  has  made  some 
modifications  in  response  to  the 
technical  criticisms  of  the  sponsoik,  the 
Commission  still  believes  that  the 


'  Tiese 


2)  the 


:osts; 
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"The  one-time  adjustment  to  rate  base  il 
means  of  obtaining  a  desired  result  in  an 
uncomplicated  mannei.  The  Commisston  reili 
that  there  are  many  variables  in  the  ralema  ;ing 
process  which  will  affect  the  results  of  any  nethod 
used  to  implement  the  IROR.  The  Commissi  m 
believes  that  the  one-time  adjustment,  amol  lized 
over  the  life  of  the  project,  will  result  in  the  :Iose8l 
approximation  of  the  desired  results,  and  ai  y 
differences  will  be  minimal  when  reviewed 
time. 


'Computed  on  remainine  balance  of  one-time  adjustment  as  of  January  1  of  eacti  year 
'14  pet  discount  rate. 
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proposal  in  the  Notice  achieves  the  best 
balance  among  the  four  goals. 
The  Conunisflion's  inflation 
adjustment  mechanism  has  the 
following  major  features: 

•  A  hybrid  composite  index  of  construction 
costs  for  this  project  will  be  constructed. 

•  This  index  will  be  used  to  deflate  Actual 
Capital  Costs  back  to  base  year  price  levek 
for  comparison  with  the  Projected  Capital 
Costs,  also  in  base  year  prices. 

•  The  composite  index  will  be  a  weighted 
average  of  42  indices  currently  available  from 
the  Government  or  other  recognized  sources. 

•  Each  of  the  42  indices  will  measure  the 
price  increase  for  one  category  of 
construction  costs  [e.g.,  valves,  line  pipe, 
welders,  cement,  and  so  forth). 

•  The  weights  to  constuct  the  average  will 
change  from  quarter  to  quarter  and  will  be 
based  on  the  proportion  of  that  cost  category 
in  the  total  costs  for  the  project  as  taken  from 
the  estimates  in  the  Certification  Cost 
Estimate.  (For  example,  if  valves  amount  to 
15  percent  of  total  costs  for  a  particular 
period,  valves  would  be  given  a  weight  of  15 
percent  in  the  composite  index  for  that 
period.) 

•  Weights  to  be  used  for  any  construction 
occurring  after  the  end  of  the  estimated 
construction  period  would  be  those  weights 
used  for  the  last  year  of  construction  in  the 
estimated  schedule. 

This  inflation  adjustment  mechanism 
is  based  in  large  part  on  the  proposal 
made  by  the  project  sponsors  in  a  paper 
submitted  to  the  Alaskan  Delegate  on 
March  7  and  later  distributed  to  all  other 
interested  parties.*^  In  their  comments 
on  the  April  6  Notice,  the  project 
sponsors  are  critical  of  the 
Commission's  deviation  from  their 
proposal.  The  Commission's  major 
reason  for  deviating  from  the  sponsor's 
proposal  is  that  the  proposal  would  not 
adequately  realize  the  goals  of  creating 
incentives  to  reduce  costs  and  of 
limiting  administrative  burdens.  The 
Commission's  procedure  results  in  some 
attendant  uncertainty  about  the  final 
outcome  of  the  IROR  mechanism  or,  in 
other  words,  uncertainty  about  the 
realized  rate  of  return.  As  discussed  in 
Section  II.B.5.  on  the  IROR  Risk 
Premium,  this  is  one  reason  why  the 
Commission  has  increased  the  IROR 
Premium. 

The  first  difference  between  the 
mechanisms  specified  in  this  Order  and 
that  proposed  by  the  sponsors  is  the 
weights  to  construct  the  composite 
index.  The  sponsors  advocate  using  the 
actual  costs  incurred  in  each  category 
during  construction  to  determine  the 
weights,  while  the  Commission's 
procedure  is  the  use  the  estimate  of 
costs  in  each  category  found  in  the 
Certification  Cost  Estimate.  There  are 


two  major  advantages  to  using 
estimated  costs  rather  than  actual  costs 
to  derive  the  weights. 

First,  the  use  of  actual  costs  as 
weights  does  not  give  any  incentive  to 
substitute  low-cost  items  in  one  cost 
category  for  high-cost  items  in  another 
category  since  the  weights  would  be 
adjusted  to  offset  this  change.  Using 
fixed  weights  based  on  estimated  costs 
gives  the  sponsors  a  greater  incentive  to 
substitute  low  for  high-cost  items 
whenever  possible,  and  thus  to  achieve 
a  lower  Cost  Performance  Ratio  (and  a 
higher  IROR). 

Second,  the  determination  of  the 
weights  prior  to  the  start  of  construction 
as  part  of  the  certification  process 
means  that  there  will  be  one  less  issue 
or  potential  controversy  to  resolve 
during  construction.  In  general,  the 
project  sponsors  have  emphasized  the 
need  to  resolve  all  IROR  parameters  as 
soon  as  possible. 

The  use  of  actual  costs  to  determine 
weights  could  result  in  a  more  accurate 
measure  of  inflation  for  each  cost 
category  than  using  estimated  cost 
weights.  However,  we  believe  the 
overall  accuracy  of  the  estimates  will  be 
good,  since  any  underestimation  of 
inflation  for  one  of  the  40  or  more 
categories  will  probably  be  offset  by  an 
overestimation  in  another  category. 
Also,  any  inaccuracies  are  just  as  likely 
to  benefit  the  project  sponsors  by 
overestimating  inflation  as  to  harm  the 
sponsors  by  underestimating  inflation. 

The  second  and  more  important 
difference  between  the  sponsor's 
proposal  and  the  Commission's 
mechanism  is  in  the  use  of  actual  prices 
paid  as  a  measure  of  inflation.  The 
sponsors  argue  that  no  existing  index 
accurately  measures  their  likely 
inflationary  experience  for  steel  prices 
and  wage  rates  for  labor.  Though  there 
is  merit  to  this  argument,  the 
Commission  cannot  reconcile  the  use  of 
actual  prices  to  measure  inflation  with 
the  requirement  in  the  Decision  that  the 
IROR  mechanism  must  provide 
"substantial  incentives"  to  reduce  costs; 
Labor  costs  and  steel  costs  will  likely 
account  for  more  than  75  percent  of  the 
total  costs  of  tfiis  project  By  using 
actual  prices  paid  to  measure  inflation 
for  these  two  cost  categories,  the 
Commission  would  in  effect  be 
eliminating  any  extra  incentive  created 
by  the  IROR  mechanism  «*  for  the 
sponsors  to  neigotiate  for  lower  wage 
rates  or  lower  steel  prices. 

We  do  not  believe  that  the  use  of 
existing  indices  for  these  two  cost 


categories  creates  an  inordinate  amount 
of  risk  for  the  sponsors.  Prices  for  all 
steel  products  generally  follow  the  same 
price  trends,  anid  labor  rates  in  all  parts 
of  the  country  for  all  skill  categories  also 
generally  increase  together.  We  do  not 
deny  that  there  may  be  some  divergence 
in  growth  rates,  but  the  spcmsors  are  just 
as  likely  to  benefit  from  differences  as 
to  be  penalized. 

As  we  stated  in  the  April  8  Notice,  the 
Commission  expects  that  the 
Certification  Cost  Estimate  will 
incorporate  a  premium  for  labor  rales  or 
steel  prices  if  it  can  be  shown  that 
wages  or  steel  prices  for  this  project  can 
be  expected  to  be  higher  than  other 
wage  rates  or  steel  prices  incurred  in 
other  major  construction  projects  in  the 
lower-48  states.  Labor  prices  in  Alaska 
will  be  higher  than  in  the  lower-48,  and 
prices  of  48-inch  pipe  exceed  the  prices 
for  36-inch  pipe  (the  largest  diameter  for 
which  price  indexes  are  available).** 
However,  there  is  no  evidence  that 
future  increases  in  Alaska  labor  rates  or 
future  changes  In  prices  for  48-inch  steel 
would  be  greater  than  increases  in  other 
wage  rates  or  other  steel  prices.  In  fact, 
there  is  at  least  some  probability  that 
increases  will  be  smaller  and  that  the 
sponsors  will  benefit  fi-om  the  inflation 
adjustment  meOhanism  required  by  this 
Order.** 

The  sponsors  also  object  to  the 
Commission's  requirement  to  use  the 
weights  for  the  last  scheduled  period  of 
construction  to  deflate  costs  during  any 
period  of  schedule  overrun.  This  may 
introduce  some  error,  but  again,  the 
sponsors  are  just  as  likely  to  benefit  as 
to  be  harmed.  It  is  doubtful  that  any 
inaccuracies  as  a  result  of  this 
arrangement  could  be  substantial.  The 


"  Northwest  Alaskan,  "Recommended  Inflation 
Adjustment." 


"There  may  be  other  powerful  incentives  to 
bargain  for  lower  wages  and  prices,  but  the  IROR 
mechanism  would  not  add  to  them  in  this  case. 


"^  In  estimating  the  prices  for  lalrar  or  steel  to  be 
used  in  the  Certificaftion  Cost  Estimate,  we  believe 
that  a  reasonable  pnocedure  would  be  to  estimate 
the  premium  (in  percentage  terms)  that  will  have  to 
be  paid  for  Alaskan  latwr  or  4S-inch  pipe  above 
lower-48  prices  for  labor  or  36-inch  pipe  during 
actual  construction.  These  premiums  should  then  be 
added  to  the  base  ytar  prices  for  lower-46  Labor  or 
36-inch  steel  pipe  to  determine  base-year  prices  for 
Alaskan  labor  or  4S«nch  pipe.  The  Trans-Alaska  Oil 
Pipeline  experience  could  provide  a  starting  point 
for  determining  tlie  fremium  ibr  labor. 

**The  sponsors  ai^e  that  incorporating 
premiums  for  Alaskan  latror  or  48-inch  pipe  in  their 
cost  estimates  will  put  them  at  a  competitive 
disadvantage  in  their  negotiations  with  labor  unions 
or  pipe  manufacturers.  Joint  Comments  at  Tab  2.  p. 
10.  Even  if  there  was  no  IROR  mechanism,  and  thus 
no  inflation  adjustment  mechanism,  the  Commission 
would  still  expect  the  Certification  Estimates  to 
contain  the  best  estinates  possible  for  labor  rates 
and  steel  pipe  pricey  indnding  any  premiums  that 
the  sponsors  expect  lo  pay  over  other  more  common 
labor  rates  or  prices.  Even  assuming,  ar^guendo,  that 
the  sponsors  are  correct,  the  argument  would  seem 
to  apply  with  even  more  force  to  the  situation  where 
wage  and  price  incroases  could  be  passed  through 
to  ratepayers  by  me«ns  of  an  inflation  adjustment 
mechanism  with  no  adverse  impact  on  earnings. 


< 

types  and  quantities  of  labor  and 
material  used  during  any  period  of 
schedule  overrun  should  be  similar  to 
the  types  and  quantities  estimated  to  be 
used  for  the  last  period  of  the  planned 
construction  schedule.*^ 

In  their  initiaUcomments,  the  sponsors 
raise  some  technical  issues  concerning  a 
few  of  the  price  indices  proposed  by  the 
Commission  in  the  Notice  of  April  6. 
Upon  review,  the  Commission  finds  the 
sponsor's  criticisms  to  be  valid  and  the 
table  of  price  indices  included  in 
Condition  No.  18  has  been  modified  to 
correct  these  errors. 

IV'.  Change  in  Scope 

A.  Mechanism 

The  Change  in  Scope  mechanism  is  an 
essential  part  of  the  overall  Incentive 
Rate  of  Return  mechanism.  Its  purpose 
is  to  protect  the  project  sponsors  against 
reductions  in  their  rate  of  return  caused 
by  major  events  that  drastically 
increase  the  cost  of  the  project. 

In  formulating  the  Change  in  Scope 
mechanism  the  Commission  had  four 
goals  in  mind.*' The  first  was  to  avoid 
dilution  of  the  incentive  to  reduce  costs. 
The  second  was  to  limit  the 
administrative  burden  of  implementing 
the  Change  in  Scope  mechanism.  The 
third  was  to  develop  clear  and 
unambiguous  rules,  in  order  to  minimize 
controversy  and  disagreement  over 
when  d  Change  in  Scope  event  had 
occurred.  The  final  goal  was  to  avoid 
inadvertent,  perverse  incentives  that 
might  have  a  capricious  effect  on  the 
project. 

To  best  achieve  and  balance  these 
four  goals,  the  Commission  proposed  a 
Chd.^.ge  in  Scope  mechanism  that  would 
only  adjust  the  target  cost  for  cost 
increases  resulting  from  four  events.  If 
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'"'  Thf  Comimission  Staff  in  their  initial  cotnments 
Ipp  45-4~l  argue  for  a  method  of  adiusting  for 
inn.<tion  th.<t  would  impose  a  much  more  severe 
penally  for  schedule  delay  than  would  the 
Conimission's  mechanism.  The  Staff  would  not  only 
use  the  same  •veiyhls  in  the  schedule  overrun  as 
used  in  the  l^st  scheduled  period,  but  would  also 
use  the  same  values  for  the  cost  indices.  In  other 
words  there  would  be  no  adjustment  for  any 
infiat.'on  that  occurred  during  the  schedule  overrun 
period.  This  proposal  would  result  in  an 
uni'.ecess.miy  severe  penalty  for  schedule  delay. 
The  true  cos'  of  schedule  delay  is  measured  by  the 
time  value  of  money,  interest  charges,  or  discount 
rates.  The  sponsors  will  be  penalized  for  this  cost 
since  the  Finance  Charge  will  continue  to  be  added 
to  The  Actual  Capital  Costs,  thus  increasing  the  Cost 
F'erforma.nce  Ratio  and  lowering  the  IROR. 
However.  t!ie  increased  costs  due  simply  to 
infl.ilion  can  not  be  considered  an  increase  in  the 
real  costs  of  the  project.  In  money  terms,  the  costs 
have  increased  due  to  inflation,  but  then  so  have  all 
other  prices  as  well  as  the  incomes  of  gas 
consumers  Since  incomes  are  likely  to  increase  in 
step  with  inflation,  consumers  are  not  really  worse 
off  si.^ply  because  inflation  has  increased 
constpiction  costs. 

*','>ff  April  6  Notice  at  43-45  (mimeo). 


any  of  these  four  events  occur  the 
Projected  Capital  Cost  of  the  project  will 
be  altered  prior  to  determining  the  Cost 
Performance  Ratio.  The  events  are  [1) 
wars.  (2)  any  disaster  declared  by  the 
President  of  the  United  States  pursuant 
to  the  Disaster  Relief  Act  of  1974.  Pub.  L. 
93-288,  88  Stat.  143.  (3)  major  design 
changes  compelled  by  changes  in 
Federal  or  State  laws  or  regulations 
applicable  to  natural  gas  pipelines 
enacted  or  adopted  subsequent  to  the 
Federal  Inspector's  approval  of  the  Final 
Design  of  the  pipeline,  and  (4)  major 
changes  in  pipeline  routing  or  capacity 
ordered  by  Federal  or  State 
Governments  for  the  ANGTS  from  that 
approved  by  the  Federal  Inspector  in  the 
Final  Design  of  the  pipeline.  For  the 
reasons  stated  below,  this  Order  adds  a 
fifth  Change  in  Scope  event:  delay  in  the 
issuance  of  a  government  permit  or 
certificate  necessary  for  completion  of 
the  pipeline  system,  when  such  delay  (a) 
occurs  subsequent  to  approval  of  the 
Final  Design,  (b)  occurs  through  no  fault 
of  the  project  sponsors,  and  (c)  causes 
significant  cost  increases. 

The  Staffs  comments  seek 
clarification  as  to  the  nature  and 
consequences  of  design  changes  and 
cost  estimate  revisions  that  occur 
subsequent  to  approval  of  the 
Certification  Cost  Estimate  but  prior  to 
the  approval  of  the  Final  Design.  This 
concern  is  also  reflected  in  many  of  the 
comments  of  the  project  sponsors.  These 
comments  raise  an  important  point 
which  must  be  clarified  at  the  outset. 

The  Change  in  Scope  mechanism  set 
forth  above  applies  solely  to  changes 
that  occur  subsequent  to  the  approval  of 
the  Final  Desig.i.  Changes  that  occur 
subsequent  to  th.it  date  will  be  governed 
by  the  Change  in  Scope  mechanism  set 
forth  in  Condition  No.  10,  as 
implemented  through  the  Change  in 
Scope  procedure  set  forth  ui  Condition 
No.  11.  Changes  that  occur  pnor  to 
approval  of  the  Final  Design  are 
governed  by  Condition  No.  9.  Such 
changes,  for  instance,  could  include 
design  changes  generated  by  new 
technology  or  further  study  by  the 
project  sponsors. 

Condition  No.  9  provides  a  strong 
incentive,  and  wide  latitude,  for  the 
project  sponsors  to  consider  seriously 
and  study  intensively  all  of  the  problems 
and  risks  that  they  will  confront,  and  to 
evaluate,  propose  and  justify  any  design 
changes  that  they  deem  necessary  and 
appropriate,  including  all  of  the  cost 
consequences  of  such  proposed  changes. 
If  properly  justified  as  desirable  changes 
in  design  that  cause  real  changes  in  cost, 
those  cost  changes  will  then  be  refiecled 
in  revisions  to  the  Certification  Cost 


Estimate  and  the  Projected  Capital 
Costs  (but  not  in  the  Center  Point). 

During  the  period  between  approx  al 
of  the  Certification  Cost  Estimate  aqd 
approval  of  the  Final  Design,  major 
permits  or  approvals  from  govemm<  nt 
agencies  may  be  granted,  including 
terms  and  conditions  attached  thereto. 
Thus,  the  sponsors  can  incorporate  4he 
effect  of  these  terms  and  conditions  in 
their  final  design  and  cost  estimatei.  If 
the  granting  of  the  major  permits  ta  les 
longer  than  anticipated  in  the 
Certification  Cost  Estimate,  thus 
delaying  the  final  design,  the 
Commission  expects  that  the  final 
design  cost  estimate  will  incorporals  the 
effect  of  such  delay,  both  in  direct  a  osts. 
in  schedule,  and  in  the  projected 
allowance  for  funds  used  iiuring 
construction.  (The  final  constructioi  i 
schedule  should  also  contain  a  schedule 
for  the  issuance  of  government  permits 
during  construction.)  The  Commissi  jn's 
goal  is  that,  at  the  time  of  approval  jf 
the  Final  Design,  all  possible 
uncertainties  surrounding  the  pipell  le, 
whether  the  result  of  governmental 
permitting  processes  or  inherent 
technical  problems,  will  have  been 
resolved  to  the  maximum  extent 
possible.  Once  the  Final  Design  and  cost 
estimate  revisions  have  been  appro .ed, 
the  project  sponsors  will  be  expect!  d  to 
build  the  pipeline,  following  that  Final 
Design  and  construction  plan.  \vith<  ut 
significant  deviation. 

In  sum,  design  changes  prior  to 
approval  of  the  Final  Design  can  be 
proposed  by  either  the  project  spon  lors 
or  the  Federal  Inspector  (through  th  j 
process  of  the  Inspector's  review  an  d 
approval  of  the  Final  Design).  The  ^ 
Inspector's  determination  will  be  Fnal 
Design).  The  Inspector's  determinat  on 
will  be  final  (subject  only  to  applies  ble 
judicial  review),  with  respect  to  bot  i 
changes  in  the  design  itself  as  well  i  is 
cost  revisions  resulting  from  such 
changes.  The  Federal  Inspector  will 
make  these  determinations  pursuart  to 
such  procedures  as  he  may  adopt.  1  le 
Inspector  will  advise  the  Commission  of 
his  determinations,  but  they  will  no  be 
subject  to  administrative  review  by  the 
Commission. 

Once  the  final  design  has  been 
approved,  however,  the  energies  off 
project  sponsors,  the  Federal  Inspec 
and  the  Commission  should  be  devi 
to  the  maximum  extent  possible,  to 
expeditious  construction  of  the  pipe! 
system.  By  then,  the  project  sponsor 
will  have  had  ample  opportunity  to 
consider  and  evaluate  all  of  the  risl , 
and  problems  inherent  in  the  project 
including  the  attendant  cost 
implications.  Thus,  as  of  that  point  i 
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time,  all  subsequent  IROR  cost  changes 
will  be  governed  by  the  much  more 
restrictive  provisions  set  forth  in 
Conditions  No.  10  and  11. 

The  Upper  Tanana  Development 
Corporation,  while  generally  approving 
the  concept  of  a  limited  scope  change 
mechanism,  proposes  in  its  comments 
that  "80cio-«conomic  expenditures" 
should  be  allowable  as  a  fifth  category 
of  Change  in  Scope  events.  For  the 
reasons  discussed  below,  prudent 
expenditures  of  that  nature  should  be 
included  in  the  Certification  Cost 
Estimate  at  the  outset,  and  should  not  be 
included  in  the  Change  in  Scope 
mechanism. 

The  project  sponsors,  in  their 
comments,  urge  a  substantially 
expanded  range  of  events  that  would 
qualify  as  Changes  in  Scope.  In 
particular,  they  urge  inclusion  of: 

(1)  Changes  caused  by  government 
requirements,  delays  in  government 
approvals,  and  reimbursement  for 
government  oversight. 

(2)  Standard  force  majeure  conditions  such 
as  acts  of  God,  earthquakes,  abnormal 
weather,  terrorism,  sabotage,  riots  and  civil 
disturbances,  and  embargos,  strikes,  work 
stoppages  and  slowdowns. 

(3)  Field  conditions  not  ascertainable  at  the. 
time  of  final  design. 

(4)  Right-of-way  acquisition  where  rights  of 
eminent  domain  may  not  exist. 

The  Change  in  Scope  mechanism  must 
be  examined  in  its  proper  context.  First 
of  all  (unlike  the  scope  change  concept 
in  the  normal  government  contract 
context),  it  applies  solely  to  detennining 
the  rate  of  return,  and  not  the  rate  base 
itself.  For  instance,  in  the  event  of  a 
small  flood,  fire,  or  landslide,  etc..  in 
which  the  project  sponsors  pruduently 
incur  unanticipated  costs,  those  costs 
will  be  fully  recoverable  through 
inclusion  in  the  rate  base.  All  that  is  at 
issue  here  is  the  effect  of  such  an 
occurrence  on  the  allowed  rate  of  return. 

In  this  regard,  the  Commission  is 
faced  with  a  basic  choice  of 
alternatives.  One  alternative  is  to  adopt 
the  very  broad  range  of  eligible  scope 
changes  proposed  by  the  sponsors,  and 
to  take  account  of  that  generous  and 
protective  approach  by  adopting  a  less 
generous  Center  Rate  and  Center  Point. 
The  other  alternative  is  to  impose  a 
higher  degree  of  risk  on  the  sponsors,  by 
restricting  the  range  of  scope  changes, 
and  to  reflect  that  higher  risk  in 
determining  the  Center  Rate  of  Return 
and  the  Center  Point.  We  have  chosen 
the  latter  course."  Our  reasons  for  that 
choice  can  best  be  explained  through 
illustratives  discussion  of  the  project 
sponsors'  proposed  alternative. 


**A8  discussed  previously,  this  is  policy  reflected 
in  the  IROR  Rislt  Premium;  see  Section  113.5. 


We  start  with  "abnormal  weather." 
Arctic  weather  can  be  brutal  •*"  The 
project  sponsors  know  that  it  is  brutal; 
that  is  a  risk  that  they  can  and  must 
evaluate  in  planning  the  cost  of  the 
project,  and  it  is  a  risk  for  which  they 
are  being  compensated  in  their  rate  of 
return.  Scope  change  applications  and 
controversies  in  the  context  of  the 
Alaska  pipeline  project  would  plimge 
the  sponsors  and  the  Federal  Inspector 
into  potentially  endless  inquiries  into 
comparative  temperatures,  wind/ chill 
factors,  and  thaw  conditions  (for  which 
historic  weather  data  may  or  may  not  be 
available],  measured  in  terms  of 
consecutive  days  of  such  weather,  at 
particvdar  geographic  locations,  over  the 
past  20,  50  or  100  years,  with 
commensiu'ate  time  and  motion  studies 
of  the  effects  of  abnormally  brutal 
weather  (versus  normally  brutal 
weather)  on  labor  productivity.  This  is 
precisely  the  diversion  of  engineering, 
scientific  and  legal  time,  expertise  and 
expense  that  the  Commission  seeks  to 
avoid.  The  project  sponsors  should 
evaluate  weather  problems  realistically 
(including  a  factor  for  delays  caused  by 
abnormal  weather)  when  preparing  their 
Certification  Cost  Estimate  (including 
the  Center  Point).  Then,  when  abnormal 
weather  occurs,  the  efforts  of  all 
concerned  can  be  focused  exclusively 
on  coping  with  it. 

Similarly,  fires,  floods,  landslides  and 
other  "acts  of  God,"  as  well  as 
"terrorism,  sabotage,  riots  and  civil 
disturbances,  and  embargos,  strikes, 
work  stoppages  and  slowdowns"  are  all 
risks  that  the  project  sponsors  can 
evaluate  in  advance,  in  the  sense  of 
considering  a  reasonable  cost  factor  for 
some  level  of  unanticipated  and 
undesirable  events  that  may  occur 
during  the  course  of  the  project.  Some  of 
these  events  can  be  influenced  to  at 
least  some  extent  by  the  sponsors; 
others  cannot,  but  steps  can  be  taken  to 
cope  with  their  effects.  With  respect  to 
truly  catastrophic  events  which  cannot 
reasonably  be  factored  into  cost 
planning,  such  as  a  war,  or  a  severe 
earthquake  or  tsunami,  etc.,  the  Change 
iQ  Scope  mechanism  affords  protection 
of  the  rate  of  return. 

With  respect  to  field  conditions,  there 
is  an  economic  trade-off.  Field 
conditions  can  be  ascertained  in 
advance  through  sampling  and  other 
scientific  techniques.  On  the  other  hand, 
there  comes  a  point  at  which  the  cost  of 
elaborate  advance  ascertainment  would 
exceed  the  cost  of  coping  with  whatever 
unexpected  conditions  may  eventually 
be  encountered.  The  project  sponsors 


are  in  the  best  position  to  strike  the 
proper  bcdance  between  incurring  the 
cost  of  totally  coQiprehensive 
ascertainment  in  advance  versus  coping 
later  with  unantiaipated  conditions  that 
had  not  been  fully  ascertained.  The 
project  sponsors  ihould  be  the  ones  to 
make  that  judgment,  to  estimate  their 
costs  accordingly,  and  to  bear  the 
responsibility  for  whatever 
imantidpated  conditions  they 
eventually  encounter. 

Similarly.  right«of-way  acquisition  is  a 
problem  that  the  project  sponsors  can 
and  should  evaluate  when  preparing 
their  Certification  Cost  Estimate 
(including  the  Center  Point). 

Finally,  regarding  "changes  caused  by 
government,"  the  Change  in  Scope, 
mechanism  does  in  fact  provide  rate  of 
return  protection  with  respect  to  major 
design  changes  compelled  by  changes  in 
government  laws  or  regulations 
applicable  to  gas  pipelines,  and  with 
respect  to  government  ordered  major 
changes  in  the  (Alaska  segment) 
pipeline  routing  Or  capacity.  During  the 
course  of  constn)ction,lt  is  probably 
inevitable  that  the  Federal  Inspector  will 
require,  and  the  project  sponsors  will 
themselves  propose,  numerous  minor 
changes  in  design  or  routing,  or  even 
capacity.  Again,  this  is  an  eventuaUty 
that  the  project  sponsors  should 
consider  in  preparing  their  Certification 
Cost  Estimate,  aad  one  that  the 
Commission  itself  has  considered  in 
setting  the  Center  Rate  and  Center  Point 
procedure,  when  minor  changes  are 
determined  to  be  either  necessary  or 
desirable,  the  energies  of  all  concerned 
ought  to  be  devoted  to  making  those 
changes,  unencumbered  by  diversions 
into  the  processing  of  scope  change 
applications. 
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B.  Provision  for  Delay 

In  their  comments,  the  project 
sponsors  also  take  the  Commission  to 
task  for  failing  to  fulfill  an 
"unconditional  assurance  with  regard  to 
delays  caused  by  the  government."  ""  In 
response  to  the  valid  aspect  of  that 
criticism,  the  Commission  has  added  a 
fifth  Change  in  Scope  event. 

Most  permits  and  certificates  will  be 
issued  prior  to  approval  of  the  Final 
Design.  To  the  extent  that  delays  occur 
in  the  issuance  of  those  certificates  or 
permits — and  regardless  of  the  cause  of 
those  delays — the  project  sponsors  will 
have  ample  opportunity  to  seek 
appropriate  adjustments  in  the  Projected 
Capital  Cost  up  to  and  at  the  time  of 
approval  of  the  Pinal  Design.  That 
procedure  was  discussed  above. 


"•See.  R^.,  J.  London.  To  Build  a  Fire:  R.  Service, 
"The  Crematioo  of  Sam  McGee." 


Some  permits,  however,  will  not  be 
applied  for  or  granted  until  during  the 
construction  period.  The  Commission 
expects  that  a  detailed  timetable  for 
application  and  issuance  of  the 
necessary  permits  will  be  established 
and  agreed  to  by  the  project  sponsors 
and  government  agencies,  including 
State  agencies  as  necessary  and 
appropriate,  as  part  of  approval  of  the 
Final  Design  and  Cost  Estimates.'"* 

Commission  representatives  have  had 
extensive  discussions  with 
representatives  of  other  government 
agencies  regarding  their  permitting 
processes  and  the  importance  of  timely 
issuance  of  permits,  particularly  during 
the  construction  period.  Those  agencies 
have  been  imiformly  responsive  to 
requirements  for  acUiering  to  a 
permitting  timetable.  However,  any 
agency's  ability  to  adhere  to  the  agreed 
schedule  is  directly  related  to  the  timely 
filing  of  all  relevant  applicant 
information  by  the  project  sponsors. 

It  is  the  Commission's  expectation 
that  all  applications  will  be  timely  filed 
and  all  permits  timely  granted.  If  receipt 
of  a  permit  is  delayed  because  an 
application  was  not  timely  filed,  or  if  the 
case  for  issuing  the  permit  is  not 
adequately  set  out,  then  the  resulting 
increase  in  costs  (and  in  Cost 
Performance  Ratio)  is  a  consequence  of 
action  (or  inaction)  by  the  project 
sponsors  and  should  count  against  them. 
If.  on  the  other  hand,  issuance  of  a 
permit  during  construction  is  delayed  by 
the  permitting  agency,  which  fails  to 
process  the  application  to  a  conclusion, 
and  the  cost  consequences  of  such 
action  (or  inaction)  are  significant,  then 
some  adjustment  is  appropriate.  This 
Order  revises  the  April  6  Notice  by 
providing  the  Federal  Inspector  with 
discretion  to  treat  as  an  allowable  scope 
change  event,  government  failure  to  take 
action  toward  issuing  a  required 
government  permit,  if  such  delay  has 
significant  cost  consequences.  Under  no 
circumstances,  however,  shall  a 
government  denial  of  a  permit  or 
certificate  be  construed  as  a  Change  in 
Scope  event,  unless  such  denial  is 
sebsequently  reversed  by  a  court  on 
review;  this  provision  is  directed  solely 
to  delay  in  processing  of  applications, 
and  not  to  denial  of  the  permit  sought. 

The  IROR  mechanism  fully  protects 
the  project  sponsors  from  one  other  form 
of  delay  that  could  otherwise  have  a 
potentially  serious  impact  on  the  rate  of 
return.  The  project  sponsors  or  investors 
in  any  one  segment,  Alaskan  or 


'  Joint  Commenta  mt  20-22. 


'""  Such  a  timetable,  and  establishing 
responsibility  for  adherence  to  that  timetable,  is 
within  the  contemplation  of  {  202(bJ  of 
Reorganzation  Plan  No.  1  of  1979.  transmitted  by  the 
PreS'dtnt  to  the  Congress  on  April  2. 1979. 


Northern  Border,  of  the  pipeline  will  not 
be  responsible  for  cost  increases 
resulting  from  construction  delays  in  the 
other  segments,  or  from  a  delay  in  the 
initiation  of  gas  production  at  Prudhoe 
Bay.  This  is  accomplished  by  defining 
the  Actual  Capital  Cost  for  a  segment  as 
those  costs  incurred  up  to  the  point  that 
that  segment  is  capable  of  rendering 
service,  even  though  other  segments  are 
not  yet  capable  of  delivery  from 
Prudhoe  Bay.  In  other  words  (for  IROR 
purposes  only),  AFUDC  will  cease  to  be 
added  to  the  Actual  Capital  Costs  for  a 
segment  when  that  segment  is  complete 
and  ready  to  begin  transporting  gas 
even  if,  for  whatever  reason,  it  is  not 
actually  transporting  gas.  (AFUDC  will, 
of  course,  continue  to  accrue  for  rate 
base  purposes.) 

C.  Procedure 

When  the  project  sponsors  believe 
that  a  Change  in  Scope  event  (as 
defined  above)  has  occurred,  the  project 
sponsors  shall  submit  to  the  Federal 
Inspector  both  an  explanation  of  the 
alleged  Change  in  Scope  and  an 
estimate  of  the  increase  in  Projected 
Captial  Costs  for  the  project.  The 
Federal  Inspector  will  evaluate  the 
information  submitted,  and  determine 
whether  the  event  quaUfies  as  a  Change 
in  Scope  event  and,  if  so.  the 
appropriate  adjustment  to  the  Projected 
Capital  Cost. 

The  Commission  intends  for  the 
Federal  Inspector  to  act  on  each  Change 
in  Scope  case  as  expeditiously  as 
possible  after  the  alleged  Change  in 
Scope  has  occurred,  pursuant  to 
whatever  appropriate  procedural 
regulations  the  Inspector  may 
promulgate.  The  Federal  Inspector's 
decision  will  constitute  final 'Sgency 
action,  subject  to  appUcable  judicial 
review  but  not  subject  to  review  by  the 
Commission.  This  procedure  is  designed 
to  ensure  prompt  resolution  of  all 
Change  in  Scope  issues. 

The  Staffs  comments  seek 
clarification  of  these  procedures,  on 
several  points.  First,  the  Staff  suggests 
the  possibility  of  the  Federal  Inspector, 
or  some  third  party,  seeking  to  obtain  a 
reduction  in  the  Projected  Capital  Costs, 
Such  a  reduction  presumably  would  be 
premised  on  potential — and  sizable — 
construction  cost  savings  that  might 
emanate  from  (a)  a  war,  (b)  a  natural 
disaster,  (c)  involuntary  major  design 
changes  after  the  final  design  is 
approved,  or  (d)  major  changes  in 
pipeline  routing  or  capacity  after  the 
final  design  is  approved.  While  the 
hypothetical  symmetry  of  the  Staffs 
suggestion  is  not  devoid  of  surface 
appeal,  we  do  not  readily  perceive  how 


any  of  the  above  enimierated  events 
could  significantly  reduce  the  total  c  >st 
of  the  project.  Moreover,  even  if  a  m  ijor 
change  in  design,  routing  or  capacity 
could  in  fact  significantly  reduce  thd 
total  cost,  we  would  not  want  to       ] 
discourage  such  changes  by  reducini  the 
rate  of  return  if  such  a  change  is 
implemented.  Accordingly,  and  in  oi  der 
to  preclude  hypothetical  luicertantia  s  in 
this  aspect  of  the  IROR-formula,  we  are 
limiting  the  Change  in  Scope  procediu'e 
to  changes  submitted  by  the  project 
sponsors. 

Second,  the  Staff  inquiries  as  to 
whether  interested  parties,  includin  [  the 
Staff,  will  be  afforded  an  opportunil  y  to 
participate  in  the  Change  in  Scope 
proceedings  before  the  Federal 
Inspector,  and  finally,  whether  the 
Inspector's  decision  could  be  appealed 
to  the  Commission. 

The  Change  in  Scope  procedure  ii 
premised  on  Reorganization  Plan  N|  1. 1 
of  1979,  as  submitted  by  the  Preside  it  to 
the  Congress  on  April  2, 1979.  Secti(  n 
102  of  the  Plan  transfers  to  the 
jurisdiction  of  the  Federal  Inspectoi 
"[s]uch  enforcement  of  functions 
of  ...  the  Federal  Energy  Regulate  ry 
Commission  related  to  compliance  ivith: 
the  certificates  of  public  convenient  e 
and  necessity,  issued  imder  Section  7  of 
the  Natural  Gas  Act.  .  .  ,"  By 
incorporating  the  Change  in  Scope 
Mechanism  and  Procedure  into 
conditions  attached  to  the  projert 
sponsors'  certificates,  it  is  the 
Commission's  intent  and  purpose  to 
transfer  to  the  Federal  Inspector  th( 
jurisdiction  to  enforce  and  impleme  it 
those  conditions,  by  transferring  to  he 
Inspector's  jurisdiction  the  authorit; '  to 
make  the  Change  in  Scope 
determinations.  The  Commission  ai  d 
the  Inspector  may,  in  the  future,  see  c  to 
further  clarify  the  precise  boundari(  s  of 
their  respective  jurisdiction,  on  this  or 
other  matters,  through  means  of  an 
interagency  agreement,  as  authoriz(  d  by 
the  last  sentence  of  section  202  of  tl  e 
Reorganization  Plan: 

Upon  agreement  between  the  Federal 
Inspector  and  the  head  of  any  agency,  tiat 
agency  may  delegate  to  the  Federal  Insp  ector 
any  statutory  function  vested  in  such  ag  sncy 
related  to  the  functions  of  the  Federal 
Inspector. 

While  the  Commission  would  ha^  e  no 
objection  to — indeed,  would  welcon  le — 
the  opportunity  for  its  Staff  and  othi  ir 
interested  parties  to  participate  in  tl  le 
Federal  Inspector's  deliberative 
processes,  the  Inspector  should  haw  i  the 
latitude  to  determine,  in  whatever 
appropriate  procedural  regulations  fhe 
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Inspector  may  promulgate,  tbe  nature 
and  extent  (if  any)  of  such  participation. 

While  it  would  not  be  implausible  for 
the  Commission  to  retain  the  power  to 
make  the  Qiange  in  Scope 
determinations  itself,  the  worst  possible 
procedure  would  be  for  both  the 
Inspector  and  die  Commission  to 
participate  in  that  decisionmaking 
through  seriatum  administrative 
deliberayons.  ANGTA  and  the 
President's  Decision  mandate 
expedition  in  decisionmaking,  and  the 
project  sponsors  and  their  lenders  and 
investors  are  entitled  to  receive  the 
promptest  possible  determinations 
consistent  with  applicable  requirements 
of  due  process.  The  Federal  Inspector 
and  his  staff  will  be  located  at  tbe  scene 
of  the  pipeline,  monitoring  its 
construction  on  a  full  time,  day-to-day 
basis.  They  will  be  in  the  best  position 
to  render  prompt  determinations  of 
Change  in  Scope  events  and 
adjustments.  Those  determinations 
should  be  final,  subject  only  to  judicial 
review. 

Finally,  as  indicated  in  the  preceding 
section  of  this  Order,  the  above 
described  procedures  will  also  be 
generally  applicable  to  the  Federal 
Inspector's  approval  of  design  changes, 
including  resultant  revisions  in  the 
Certification  Cost  Estimate,  pursuant  to 
the  Inspector's  approval  of  the  Fmal 
Design. 

V.  End  Results 

In  responding  to  the  Commission's 
proposal  for  an  Incentive  Rate  of  Return 
mechanism,  the  project  sponsors  have 
emphasized  that,  individuals  parameters 
aside,  it  is  the  end  result  which  is  all 
important:  "[t]he  end 
result  •  *  •  [should  be]  the  final 
determination  of  an  equitable,  practical, 
and  definitive  IROR  mechanism  which 
will  not  prohibit  financing."  '*^The 
Commission  believes  that  the  IROR 
mechanism  and  values  established  by 
this  Order  will  in  fact  increase  the 
prospects  of  obtaining  private  project 
financing.  It  remains  the  responsibility 
of  the  project  sponsors  to  convince 
potential  debt  and  equity  investors  of 
their  ability  to  complete  the  project 
within  a  range  of  construction  costs  at 
which  the  average  rate  of  return  is 
comparable  to  that  which  could  be 


'"Joint  Comments  of  Alaskan  Northwest  Natural 
Gat  Transportation  Co.,  and  Northern  Border 
Pipeline  Ca  at  7  (Docket  No.  RM7S-12)  [May  4. 
1979)  (hereiiiafler  died  as  Joint  CommentsJ;  see  also 
Joint  Commeola  at  6-7, 2B-27,  30;  Alaska  Northwest 
Natural  Gas  Transportation  Co..  'Tetition  for 
Bxpeciited  Rulemaking  and  Issuance  of  Final  Order 
Establiahing  Rale  of  Return  Range**  Pocket  No. 
RM7S-12)  (Feb.  16. 1879). 


earned  in  alternative  investment 
opportunities  of  comparable  risk."*^ 

As  noted  ia  the  Introduction  section  of 
this  Order,  the  Decision  was  written 
against  a  backdrop  of  concern  for  the 
impact  of  cost  overruns  on  the  economic 
benefits  of  ANGTS.  In  response  to  that 
concern,  the  President  imposed  a 
framework  for  project  implementation 
designed  to  insure  that  the  project 
would  be  of  economic  benefit  to  the 
nation.  The  IROR  mechanism  and 
values  established  by  this  order  play 
their  role  in  that  framework  by 
providing  "*  *  *  substantial  incentives 
to  construct  the  project  without 
incurring  overruns."  **" 

In  evaluating  the  project's  economic 
benefits  to  the  nation,  the  President 
found  that  "*  *  *  Alcan's  direct  costs 
could  increase  almost  124  percent  over 
the  cost  overrun  case  before  it  would 
become  socially  uneconomic;  *  *  *"*•>« 


""In  this  vein,  (he  Commission  recognizes  that 
not  even  Federal  government  debt  instruments  are 
completely  free  of  uncertainty,  and  where  the 
project  sponsors  Id  be  able  to  find  investmenta 
which  were  totally  free  of  uncertainty  and 
ambiguity,  the  Ccttnmission  expects  that  the  rates  of 
return  on  those  investments  would  be  a  mere 
fraction  of  those  contained  in  this  Order. 

""Decision  at  37. 

'"Decision  at  MO.  The  "Alcan"  system  referred 
to  here  is  the  precurser  of  the  system  proposed  by 
the  sponsors  and  now  referred  to  as  the  ANGTS. 
See  June  30  order. 


The  project  sponsors  have  insisted  that 
they  not  be  exposed  to  the  risk  of 
earning  less  than  13  percent  on  equity."*' 
As  Table  3  shows,  rates  of  return  less 
than  13  percent  will  not  be  reached  until 
costs  overrun  the  March  1977  estimates 
in  the  Decision  by  140  percent  in  Alaska 
and  60  percent  for  Northern  border."** 
Such  large  overruns  approach  the  levels 
at  which  the  analysis  in  the  President's 
Decision  suggests  that  the  economics  of 
the  entire  project  should  be  reviewed. 

If  the  project  sponsors  believe  that  tht 
probability  of  earning  less  than  13 
percent  on  equity  is  substantial,  the 
procedure  for  setting  the  Center  Point 
allows  the  project  sponsors  to  argue  for 
a  different  Center  Point  and  Uius  a 
different  IROR  schedule.  The  project 
sponsors  may  offer  such  arguments  at 
the  time  they  present  their  Certification 
Cost  Estimates.  Until  such  information 
or  evidence  concerning  the  ultimate 
costs  of  the  project  are  presented,  the 
Commission  csmnot  conclude  that  the 
IROR  mechanism  required  in  this  Order 
creates  a  significant  probability  that  the 
Incentive  Rate  will  be  less  than  the  13 
percent  fioor  requested  by  the  sponsors. 


""Joint  Commenti  at  8. 

■■"  Note  that  tbe  iteasurement  of  overruns 
excludes  the  effects  of  inflation,  design  changes 
prior  to  the  final  detign,  and  certain  changes  in 
scope  for  the  projecl. 


TaMs  Z.—Conipara^e  IROR  schedule 
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'These  values  «e  iMsed  on  March  1977  cost  estimates.  They  will  be  revised  Wa  Wwn 
appropriate. 

"  Project  sponso*  propose  that  the  Commission  set  these  values  now. 
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The  sponsors  have  requested  a  floor 
of  13  percent  on  the  Incentive  Rate, 
They  argue  that  the  IROR  must  be 
within  a  "zone  of  reasonableness,"iot 

In  deciding  rates  of  return,  the 
Commission  must  balance  the  need  to 
protect  the  consumer  from  unreasonably 
high  rates  while  maintaining  the 
financial  integrity  of  the  project  and 
providing  the  investors  an  adequate 
return  on  investment.  The  Commission 
believes  that  this  classic  balancing  test 
must  be  applied  to  the  IROR  in  a 
manner  consistent  with  the  mandate  of 
the  President's  Decision  to  establish  an 
incentive  to  control  costs.  While  the 
Commission  must  consider  the  financial 
integrity  of  the  project  this 
consideration  is  tempered  in  light  of  the 
purpose  of  the  incentive;  the  result  must 
be  just  and  reasonable  and  must  not  be 
confiscatory. 

The  IROR  mechanism,  with  its 
infiation  adjustment  and  scope  change 
procedures,  strikes  the  required  balance. 
As  advocated  by  the  sponsors,  the 
mechanism  does  have  a  de  facto  floor; 
this  is  the  practical  consequence  of  the 
Marginal  Rate.  More  importantly, 
however,  the  IROR  schedule  provides, 
over  the  range  of  reasonable  Cost 
Performance  Ratios,  a  rate  of  return 
equal  or  greater  to  that  advocated  by  the 
sponsors.  This  is  the  practical  result  of 
applying  an  average  incentive  rate  over 
the  range  of  Cost  Performance  Ratios. 
Given  this  result,  the  mechanism 
provided  here  cannot  be  considered 
either  unjust  or  unreasonable;  it 
certainly  cannot  be  construed  as 
confiscatory.  Investors,  if  they  perform, 
are  afforded  ample  opportunity  to  earn 
generous  rates  of  return,  while 


'"•Alaskan  Norlhwcsl  Natural  Gas  Co..  "Petition 
for  Expedited  Rulemaking  and  Issuance  of  Final 
Order  Establishing  Rate  of  Return  Range"  (Docket 
No.  RM78-12)  (Feb.  15. 1979).  In  arguing  for  a  "zone 
of  reasonableness,"  Alaskan  Northwest  directs  our 
attention  to  the  standards  of  FPC  v.  Hope  Natural 
Gas  Co..  320  U.S.  591  (1944).  Presumably  the 
sponsors  have  in  mind  the  following  passage:  "The 
rate-making  process  under  the  (Natural  Gas]  Act. 
i.e.,  Ihe  fixing  of  "just  and  reasonable"  rates, 
involves  a  balancing  of  the  investor  and  Ihe 
consumer  interests.  Thus  we  staled  in  Ihe  Natural 
Gas  Pipeline  Co.  case  that  "regulation  dues  not 
insure  that  the  business  shall  produce  net. 
revenues."  *  '  *  But  such  considerations  aside,  the 
investor  interest  has  a  legitimate  concern  wilh  Ihe 
finanical  integrity  of  the  company  whose  rates  are 
being  regulated.  From  the  investor  or  company  point 
of  view  it  is  important  that  there  be  enough  revenue 
not  only  for  operating  expenses  but  also  for  the 
capital  costs  of  the  business.  These  include  service 
on  the  debt  and  dividends  on  the  stori  *   *   *  .  By 
that  standard  the  return  to  the  equity  owner  should 
be  commensurate  with  returns  on  investments  in 
other  enterprises  having  corresponding  risks.  That 
return,  moreover,  should  be  sufficient  lo  assure 
oonfidance  in  the  Tinancial  int^rity  of  (he 
(Kiterprise,  so  as  lo  maintain  its  credit  and  to  attract 
eopilal."  [320  U.S.  606)  (citatiuiM  omitted) 


consumers  will  be  able  to  obtain  the 
natural  gas  they  need  at  an  acceptable 
price. 

VI.  Tariff  Issues 

This  section  of  the  Order  addresses 
the  proposed  tariffs  submitted  by  the 
project  sponsors  for  the  Alaskan  and 
Northern  Border  segments  of  ANGTS,"" 
The  Commission  will  accept  the  tariffs, 
subject  to  conditions  described  herein. 
The  Commission  shares  the  project 
sponsors'  assessment  of  the  importance 
and  relevance  of  the  tariffs.  The  tariffs 
are  indeed  the  "economic  lifeline"  of  the 
project.  There  must  therefore  be  a 
degree  of  certainty  for  project  sponsors 
and  potential  financers  adequate  to 
ensure  that  there  will  be  a  flow  of 
revenues  sufficient  to  service  debt  and 
pay  all  other  ciurent  expenses  once 
billing  has  been  allowed  to  commence. 
The  mechanisms  for  providing  this 
assurance  are  described  in  the  tariffs 
themselves  and  the  Commission's 
considerations  herein. 

The  Commission  will  resolve  in  this 
Order  four  tariff  issues  identified  by  the 
Alaskan  Delegate  as  affecting  the  risk  to 
be  borne  by  project  sponsors.  The 
Commission  will  also  decide  in  this 
Order  certain  other  tariff  issues  that 
have  been  identified  in  the  comments  of 
parties  and  by  the  Commission's  own 
analysis  of  the  proposed  tariffs,'" 

Not  all  tariff  issues  are  to  be  decided 
in  this  rulemaking.  The  Commission 
reaffirms  the  April  6, 1979  Notice  that 
reserved  for  resolution  in  a  separate 
proceeding  the  issue  of  the  depreciation 
rate  to  be  used  to  calculate  the  cost  of 
service  for  "pre-dehvery"  of  Canadian 
gas  transported  through  the  Northern 
Border  pipeline  (Notice  at  60-61). 
Further,  the  Commission  will  defer  to 
the  proceedings  in  Northwest  Alaskan 
Pipeline  Company.  Docket  Nos.  CP78- 
123,  et  al,  the  question  of  whether,  and 
to  what  extent,  there  should  be  any 
apportionment  of  costs  of  Northern 
Border's  "pre-delivery"  facilities 
between  deliveries  of  "Canadian 
bubble"  gas  and  future  deliveries  of 
Alaskan  gas.  The  Commission  views 
these  issues  to  the  more  closely  related 
to  the  questions  to  be  decided  in  that 
certificate  proceeding:  hence,  that 


""The  proposed  tariffs  were  filed  on  March  12, 
1979.  pursuant  to  the  Commission's  Order  set  forth 
in  "Notice  of  Delegate  Report  and  Ordf>r  Directing 
Tariff  Filing",  Docket  No.  RMr8-12  (February  2Z 
1979)  [hereinafter  Delegate's  Report). 

'"'The  Alaskan  Delegate  provided  notice  of  those 
issues  in  letters  addressed  to  the  project  sponsors. 
Those  letters  were  dated  April  20. 1979  and  April  27, 
1979.  Copies  of  each  were  sent  lo  all  parties  of 
rectjrd  in  this  docket  as  well  as  in  Northwest 
Alaskan  Pipeline  Company,  Docket  Nos.  CP78-ia3, 
etol. 


proceeding  is  the  more  appropr^te 
forum  for  their  resolution. 

Another  issue  that  will  not  be 
resolved  here  concerns  specific] 
mechanism{8]  for  shipper  trackyig."^  A 
tracking  mechanism  involves  questions 
r-f  the  timing  of  any  flow-through  of 
charges,  the  necessity  of  being^ssured 
that  there  will  be  a  matching  ofjcosts 
and  revenues,  and  recognition  (hat 
appropriate  tracking  mechanisms  for 
individual  shippers  may  vary  because 
rate  designs  and  rate  forms  will  differ 
among  shippers.  Thus,  appropriate  flow- 
through  arrangements  can  onlyjbe 
properly  addressed  when  the  iiidividual 
shipper  tariffs  are  filed  with  the 
Commission,  j 

Although  it  would  be  prematyre  to 
specify  appropriate  methods  atjthis 
time,  the  Commission  can  stata 
however,  that  it  is  in  basic  agrojement 
with  the  concept  that  any  amoiints  paid 
ANGTS  under  a  tariff  approved  by  this 
Commission  will  be  allowed  tojbe 
included  in  the  rates  of  those  si  lippers 
that  are  interstate  gas  pipeline 
companies,  subject  to  approprii  ite 
reconcihation  of  all  other  aspe(  ts  of 
ratemaking  to  ensure  that  there  is  no 
overcollection  of  costs  attributi  ble  to 
the  tracking  arrangements  then  selves. 
Interstate  gas  pipeline  compani  bs 
shipping  through  the  ANGTS  sj  stem 
will  be  expected  to  pay  all  chai  ges 
properly  due  to  ANGTS,  Any  si  ch 
amounts  paid  ANGTS  will  be  a  lowed  to 
be  included  in  the  rates  of  thosi ! 
shippers  that  are  interstate  gas  pipeline 
companies.  Allowance  of  those  amounts 
will  require  that  there  is  a  mate  ling  of 
costs  and  revenues  in  order  tha  : 
overcollection  or  undercollecta  i  of  fixed 
costs  of  the  shipper  company  d  )cs  not 
occur,"' 


ss  les 


"'The  Commission  has  previously  a 
issue.  By  motion  dated  April  IS  1979.  /      , 
Northwest  and  Northern  Border  requesK  d 
reconsideration  of  the  Notice  of  Propo6< 
Rulemaking  in  this  docket.  Specifically, 
requested  that  the  Commission  "provide 
inclusion  in  [Docket  No.  RM7»-12|  of  is! 
to  shipper  company  recovery  of  all  amo_. 
under  the  Alaskan  Norihwest  and  North  • 
tariffs."  (Motion  at  2.) 

By  order  dated  April  27, 1979.  the  . 
denied  the  motion  but  indicated  that  , 
not  be  precluded  from  commenting  on 
through  issue  or  from  the  filing  of  pro  ... 
by  the  shippers.  Parties  filed  comments 
but  pro  forma  shipper  tariffs  were  not  fi 

""The  possibility  of  ovecollection  (or 
undercollecbon)  of  fixed  costs  arises  be; 
commodity  charges  included  in  interstal 
rates  typically  recover  certain  of  the  f 
example,  under  the  United  25/75  cost 
apportionment  approach  75  parcent  of  . 
costs  of  a  shipper  would  b«  aasignad  to 
conuaodity  rates  of  the  sluppar.  The  tuti 
fixed  coets  to  be  racoverad  wouM  be  de. 
a  rate  proceeding  on  the  basis  of  the  pro 
and  throughput  of  the  pipalioe  for  the  tes 
Alaskan  gas  begin*  to  flow  thrcmgh  the  s 
Footnote*  continued  on 
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The  Commission  also  defers  to  a  later 
date  the  resolution  of  the  question  of. the 
permissible  level  of  CO*  that  is  to  be 
contained  in  the  gas."* This  issue  was 
addressed  in  the  comments  of  both  the 
State  of  Alaska  and  Sohio  Natural 
Resources  Company."* The  permissible 
level  of  COi  is  a  significant  issue  that 
involves  an  evaluation  of  the  impact  of 
the  different  COi  levels  on  capital  and 
operating  costs.  However,  because  of 
the  absence  of  adequate  data  available 
on  this  record  to  enable  complete 
evaluation  of  this  issue,  the  Commission 
recently  requested  the  parties  to  file 
additional  information  on  this  matter.*'* 
The  evaluation  of  the  data  Hied  in 
response  to  that  request  has  not  yet 
been  completed.  The  Commission  will, 
therefore,  issue  a  separate  order  on  this 
issue  rather  than  withhold  issuance  of 
its  disposition  of  the  other  issues  raised 
in  this  rulemaking.  An  order  establishing 
the  COi  quality  standard(s)  will  be 
issued  as  soon  as  the  Commission  can 
complete  its  evaluation  of  the  additional 
material. 

Finally,  the  Commission  will  decide  in 
Docket  No.  RM79-19  the  issue  of  cost 
responsibility  for  processing  Prudhoe 
Bay  gas  to  pipeline  quality  standards. 
The  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM79-19  specified  that  the 
cost  responsibility  issue  would  be 
decided  in  that  docket '"The  record 
being  compiled  in  that  rulemaking  will 
provide  the  Commission  with  the 
information  necessary  to  resolve  the 
issue.  Accordingly,  the  Commission  will 
defer  decision  on  those  portions  of  the 
tariff  that  affect  this  issue.  After  the 
issue  is  resolved  in  Docket  No.  RMT^ 
19.  a  supplementary  order  in  this 
proceeding  will  be  issued  to  reflect  that 
resolution  in  the  tariffs  of  the  project 
sponsors. 


Footnotes  continued  from  last  page 

ptpeline.  it  will  recover  the  unit  fixed  costs  included 
in  the  effective  rates.  Should  the  Alaska  natural  gas 
volumes  not  have  been  included  in  the  billing 
determinants  underlying  the  "base"  charges,  the 
result  could  be  an  over  recovery  of  fixed  costs,  i.e. 
the  fixed  costs  would  be  recovered  by  greater 
billing  determinants  than  had  been  used  to  develop 
rates.  The  Commission  will  require  assurance  that 
■ny  mechanism  use  to  flow-through  ANGTS  costs 
Kill  not  result  in  this  or  a  comparable  situation. 

'"Questions  concerning  other  quality  standards 
are  discussed  at  Section  VI.B.5. 

'"^^ Initial  Comments  of  the  State  of  Alaska  at  6-7 
(Docket  So.  RM78-12)  (May  4, 1979);  Comments  of 
Sohio  .Natural  Resources  Company  on  Notice  of 
Proposed  Rulemaking  Issued  April  6, 1979.  at  2 
([locket  No.  RM7S-12)  (May  7, 1979). 

"•Order  Requesting  Further  Submission  of  Data. 
Views,  and  CommenU  (Docket  Nos.  RM78-12  and 
RM7»-19)  (issued  May  16, 1979). 

'"Federal  Energy  Regulatory  Commlssior. 
"Treatment  of  Certain  Production-Related  Costs  for 
Natij^al  Gas  to  be  Sold  and  Transported  through  the 
Alaska  .Natural  Gas  Transportation  System;  Notice 
of  Proposed  Rulemaking  and  Statement  of  Policy" 
(Docket  No.  RM79-19)  (issued  Feb.  2. 1979). 


A.  Issues  identified  by  the  Alaskan 
Delegate 


The  four  major  lariff  issues  identified 
by  the  Alaskan  Delegate  are:  (1) 
determination  of  the  date  on  which  the 
project  sponsors  will  be  permitted  to 
commence  billing  their  shipper- 
customers;  (2)  whether  an  interim  rate 
should  be  imposed  during  the  initial 
build-up  phase  of  the  project:  (3]  the 
extent  to  which  the  effect  of  a  service 
interruption  should  be  shared  by  the 
project  sponsors  as  well  as  by  shippers 
and  consumers;  and  (4)  the  billing 
procedure  to  be  uied  to  levy  charges  for 
transportation  services."' 

1.  Billing  Commencement  Date.  At 
issue  here  is  the  appropriate 
interpretation  of  the  President's 
Decision  and  the  letting  of  the  billing 
commencement  dste.  The  Alaskan  and 
Northern  Border  segments  of  the  system 
will  be  project  financed,  which  means 
their  debt  will  primarily  be  secured  by 
the  revenues  they  collect. 
Commencement  of  the  collection  of 
those  revenues  is  triggered  by  the 
commencement  of  billing,  and  is, 
therefore,  important  to  an  assessment  of 
project  risk.  The  sooner  billing  can 
commence,  the  less  risky  the  project  will 
appear  to  potential  investors. 

The  third  Finance  condition  in  the 
President's  Decision  prohibits  any 
payments  by  the  purchaser  or  ultimate 
consumer  of  Prudhoe  Bay  gas  "prior  to 
completion  and  commissioning  of 
operation  of  the  system".  "* 

Definition  of  this  phrase  does  not 
appear  in  ANGTA,  the  President's 
Decision,  the  Natural  Gas  Act.  or  the 
Commission's  Regulations.  The  Report 
of  the  Alaskan  Delegate,  however,  offers 
four  possible  interpretations  of  when 
billing  might  commence: 

1.  Charges  begin  when  all  seg.-neats  of  the 
pipeline  are  complete  and  gas  is  being 
transported. 

2.  Charges  begin  when  all  segments  are 
capable  of  rendering  service,  even  if  no  gas  is 
flowing. 

3.  Charges  begin  for  each  segment  when  it 
is  complete  and  capable  of  rendering  service, 

4.  Charges  begin  at  a  date  certain. 


'"Report  of  the  Alasl;a.".  Delegate  on  TanfT  and 
Operation  Phase  Rate  Usues  5-7.  accompanying 
Notice  of  Delegate  Repcrt  and  Order  Directing 
Tariff  Filing  (Docket  Ng.  RNr»-li)  fissaed  Feb.  22, 
19^9), 

"•The  third  finance  tondition  provides:  "3. 
Neither  the  successful  applicant  nor  any  purchaser 
of  Alaska  gas  for  transportation  through  the  system 
of  the  successful  applicunt  shall  be  allowed  to  make 
use  of  any  tariff  by  which  or  any  other  agreement 
by  which  the  purchaser  or  ulti.Tiate  consumer  of 
Prudhoe  Bay  natural  gai  is  compelled  to  pay  a  fee, 
surcharge,  or  other  paytier.t  in  relation  to  the 
Alaska  natural  gas  traneportation  system  at  any 
time  prior  to  completion  and  commissioning  of 
operation  of  the  system,"  Decision  at  37-38. 


The  proposed  tariff  of  Alaskan 
Northwest  provides  that  "completion 
and  commissioning"  shall  occur  when 
the  "Company's  pipeline  is  capable  of 
rendering  service  even  if,  for  whatever 
reason,  gas  is  not  being  delivered  to,  or 
transported  through  Company's  pipeline 
system."  (Section  1,10  of  the  General 
Terms  and  Conditions.)  The  tariff  of 
Northern  Border  contains  an  identical 
provision  (Section  1.10  of  the  General 
Terms  and  Conditions).  Both  tariffs 
would  thus  prescribe  a  billing 
commencement  date  that  follows  the 
third  definition  suggested  by  the 
Alaskan  Delegate. 

The  project  sponsors  assert  in  their 
joint  comments  that  the  billing 
commencement  date  contemplated  in 
the  respective  tariffls  is  both  consistent 
with  the  President's  Decision  and 
promotes  Hnancing  of  the  system.  The 
sponsors  argue  initially  that  neither  the 
Decision  nor  its  accompanying  Report 
address  the  specific  question  of  the 
initiation  of  billing  once  a  segment  has 
been  completed.  ***"  Considering  that 
argiunent,  together  with  the  requirement 
that  the  project  must  be  privately 
financed,  the  sponsors  contend  that  the 
Commission  must  be  presumed  to  have 
been  given  broad  discretion  in 
approving  or  fashioning  conditions  that 
would  encourage  private  financing. 
Private  financing  can  best  be  achieved, 
according  to  the  sponsors,  through 
Commission  assurance  that  the  billing 
commencement  date  for  one  segment 
will  not  be  tied  to  the  billing 
commencement  date  for  another 
segment.'" 

Staff,  on  the  other  hand,  relies  on  the 
President's  Decision  and  accompanying 
Report  to  contest  the  billing 
commencement  date  set  forth  in  the 
tariffs.*"  Staff  argues  that  in  designating 
different  companies  to  construct  and 
operate  different  portions  of  the  system, 
the  President  was  folly  aware  of  the 
distinction  between  the  "system"  and 
"portions"  thereof.  According  to  Staff, 
the  President  maintained  that  distinction 
in  the  third  finance  condition,  which 
precludes  any  fee.  surcharge,  or  other 
payment  in  relation  to  the  ANGTS 
before  completion  and  commissioning  of 
operation  of  the  sysjtem. 


'"Joint  Comments 
'"  Id.  at  49-50,  52-55 


at  4*. 
55,    f 


•"Staff,  Initial  CommepU  at  8-9.  Staff  also  cites 
to  the  Initial  Decision  in  SI  Paso  Alaska  Company, 
to  the  effect  that  until  a  company  begins  to  provide 
service  a  "natural  gas  company"  does  not  exist 
within  the  meaning  of  the  Natural  Gas  Act  and, 
consequently,  no  effect  can  be  given  to  a  tariff 
provision  of  a  company  that  has  not  yet  attained 
jurisdictional  status.  Id.  al  6.  The  Commission  finds 
it  unnecessary  to  address  this  question  In  light  of 
the  determinations  made  here. 
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The  Public  Service  Commission  of  the 
State  of  New  York  also  challenges  the 
tariff  provisions  defining  the  billing 
commencement  date.  While  New  York 
has  no  objection  to  "appropriate"  billing 
should  Northern  Border  "pre-build"  all 
or  a  portion  of  its  pipeline  to  transport 
Canadian  gas,  New  York  advocates 
billing  consumers  only  for  actual 
services  rendered.*" 

In  reaching  its  conclusion,  the 
Commission  has  considered  these 
arguments  as  well  as  the  requirements 
of  the  President's  Decision,  its 
legislative  history.  *"  and  the  impact  of 
alternative  resolutions  upon  the 
fmanceability  of  the  project. 

The  Commission's  resolution  of  the 
billing  commencement  date  begins  with 
the  Commission's  interpretation  of  the 
phrase  "completion  and  commissioning 
of  operation  of  the  system."  The 
Commission  believes  that  the  Decision 
is  precise  concerning  the  definition  of 
the  term  "system."  The  Decision  both 
refers  to  the  system  in  its  entirety  and  to 
the  various  segments  in  the  United 
States  and  Canada  that  comprise  the 
system.  •"  Thus,  when  the  Decision  uses 
the  term  "system."  it  is  clear  that  the 
reference  is  to  the  entire  system 
including  all  segments  in  the  United 
States  and  Canada.  The  Commission 
concurs  with  Staff  on  their  definition  of 
the  terra  "system." 

However,  neither  the  Decision  nor  the 
legislative  history  provides  similar 
certainty  in  defining  the  phrase 
"completion  and  commissioning  of 
operation."  Thus,  in  specifying  a  billing 
commencement  date,  the  Commission 
has  had  to  consider  the  broad  goals  of 
ANGTA.  principles  of  public  utility 
regulation  as  well  as  the  objectives  of 
this  project  as  identified  in  the  Decision. 

Specifically,  the  Commission  has 
considered  the  need  to  (1)  equitably 
treat  all  parties  including  the  project 
companies,  their  investors,  the  shippers 
and  owners  of  the  gas,  and  gas 
consumers;  (2)  provide  incentives  to 
avoid  delay  both  in  the  completion  of 
construction  of  all  segments  and  in  the 
start-up  of  gas  production;  and  (3) 
reduce  the  ultimate  cost  to  consumers. 
Billing  commencement  at  the  time  when 


'"New  York,  Initial  Comments  at  6-7. 

'"The  relevant  legislative  history  accompanying 
the  President's  Decision  consists  of  the  Report 
Accompanying  the  Decision,  as  well  as  the  House 
and  Senate  Reports  to  H.J.  Res.  621  (P.L  95-158. 91 
Stat.  1268),  which  approved  the  Decision.  The 
Congressional  debates  on  H.J.  Res.  821  do  not  focus 
oin  when  billing  should  commence. 

'"  For  example,  the  Decision  defines  the  system 
as  an  overland  pipeline  from  Prudhue  Bay.  Alaska, 
through  Canada,  to  the  Midwest  and  Western 
sections  of  the  continguous  United  States  [Decision 
at  6).  Also,  the  Decision  defines  each  of  the 
separate  segments  and  specifies  the  companies  to 
own  and  operate  each  segment. 


all  segments  are  complete,  tested  and 
proved  capable  of  operation  satisfies 
these  goals  better  than  the  other 
alternatives  posited  by  the  Alaskan 
Delegate  and  discussed  by  the  Staff,  the 
sponsors,  and  other  parties. 

Prior  to  commissioning  the  system  for 
operation,  all  pipeline  segments  must  be 
tested  and  proved  to  be  capable  of 
operation.  The  Commission  will  rely 
upon  the  Federal  Inspector  to  certify 
that  the  system  is  capable  of  performing 
the  services  for  which  it  was 
certificated.  In  establishing  this  billing 
commencement  date,  the  Commission 
limits  the  rate  to  be  charged  before 
initiation  of  service  to  a  "Minimum  Bill." 
The  Minimum  Bill  shall  be  equal  to 
actual  operation  and  maintenance 
expenses,  current  taxes,  plus  debt 
service  including  interest  and  scheduled 
retirement,  if  the  Federal  Inspector 
certifies  that  the  system  is  capable  of 
performing  the  service  even  though  no 
gas  has  been  tendered  for 
transportation.  The  Commission 
concludes  that  this  is  a  reasonable  and 
fair  burden  to  place  on  the  various 
parties.  First,  sponsors  have  control  over 
the  coordination  of  the  construction 
schedules  of  the  various  segments. 
Shippers  or  consumers  should  not  be 
asked  to  bear  the  cost  of  poor 
coordination  in  the  construction  of  the 
entire  system.  "*  Once  the  system  is 
complete,  however,  it  would  be  unfair  to 
impose  a  further  burden  on  the  project 
sponsors  who  are  only  the  transporters 
of  the  gas  for  the  shippers  and  who 
depend  on  shippers  to  tender  gas  to 
them.  The  Minimum  Bill  (equal  to  actual 
operation  and  maintenance  expenses, 
current  taxes,  plus  interest  and 
scheduled  retirement  of  debt)  will  allow 
the  project  companies  to  pass  this 
portion  of  the  total  cost  to  the  shippers. 
The  mechanism  and  timing  of  the  flow- 
through  of  the  Minimum  Bill  is 
specifically  reserved  until  such  time  as 
the  proposed  shipper  tariffs  are 
presented  to  the  Commission.  '^^ 

Finally,  the  Commission  concludes 
that  the  specification  of  the  date  for 
billing  commencement  strikes  the 
necessary  balance  between  various 
costs  to  be  borne  by  the  consumer  and 
risks  to  be  borne  by  project  sponsors. 


'"The  Commission's  choice  of  billing 
commencement  date  is  not  inconsistent  with  our 
earlier  interpretation  of  the  President's  Decision  in 
Alcan  Pipeline  Company.  Docket  Nos.  CP78-123,  et 
al.,  "Order  Dismissing  Petition  for  Declaratory 
Order"  (March  24. 1978).  In  that  order  the 
Commission  stated  that  the  Decision  precludes  the 
shifting  of  the  risk  of  noncompletion  to  gas 
consumers.  Once  the  system  has  been  constructed 
and  is  capable  of  rendering  service,  that  risk  will 
have  passed.  It  is  at  just  that  pouit  that  we  have 
allowed  charges  to  commence. 

'"See,  Section  VI  introduction,  supra. 


This  provision  reduces  the  risk  borne 
by  investors  in  the  project,  espe  :ially 
debt  holders,  and  this  reduction  in  risk 
should  facilitate  the  private  fina  ndng  of 
the  project  and  thus  the  expedit  ous 
construction  of  this  important  si  lurce  of 
natural  gas.  Also,  this  reduction  of  risks 
will  tend  to  reduce  both  the  rati  s  of 
interest  and  rates  of  return  nec4  ssary  to 
attract  private  debt  and  equity 
investors.  **•  Interest  charges  an  3  return 
on  equity  is  a  major  portion  of  me  cost 
of  service  for  this  pipeline.  A  loivering  of 
such  costs  of  financing  could  mf  an  a 
substantial  savings  to  consumets.'"The 
Minimum  Bill  will  provide  for  d  ;bt 
service  and  thus  reduce  the  fina  nee 
charges  to  be  borne  by  consumi  rs 
(AFUDC)  when  service  commei  ices.  '*" 

This  choice  of  a  billing 
commencement  date  does  creat  i  the 
possibility  of  the  project  compa  lies 
billing  shippers  during  a  period  when 
transportation  service  has  not 
commenced.  However,  the  com  nission 
concludes  that  a  long  delay  in  tj  le 
initiation  of  service  after  compl  ;tion  and 
commissioning  is  very  unlikely. 
Incentives  created  by  this  defin  tion  of 
billing  commencement,  and  the  various 
controls  and  oversight  authority  granted 
to  the  Federal  Inspector  encoun  ige 
coordination  and  timely  comm«  ncement 
of  service.  First,  insofar  as  mos 
shippers  are  also  going  to  be  sp  snsors 
with  an  equity  interest  in  the  pibject,  it 
would  obviously  be  to  their  benlefit  to 
have  the  gas  flowing  at  an  earlj  date 
rather  than  deferring  cash  flow  to  be 
reaHzed  from  their  equity  share  of  the 
project.  Thus,  the  Minimum  Bill  which 
provides  no  return  of  or  on  equ:  ty. 
creates  a  cash  flow  incentive  fc  r  the 
sponsors  to  consummate,  in  a  ti  nely 
manner,  the  necesary  agreements  with 
the  gas  producers  and  the  trans  )orter, 
as  well  as  any  new  arrangemen  :s  that 
may  be  required  with  the  shippi  rs' 
customers. 

Additionally,  it  would  appeal  to  be  in 
the  producers'  best  interest  to  h  Jve 
producer-shipper  contracts  fina  ized  at 
an  early  date  and  the  condition  ng  plant 
ready  when  the  system  is  prepa  "ed  to 
transport  gas.  This  is  because  o  the 
expected  flow  of  revenues  to  b«  realized 
by  the  producers  from  the  sale  <  f  the  gas 
and  also  because  of  the  long-rai  ge 
plaiming  required  for  efficient  n  servoir 
management  of  the  Prudhoe  Baj  field. 

Based  upon  the  previous  anal  rsis  and 
reasoning,  the  Commission  condudes 
that  the  project  companies  may 


'"See.  El  Paso  Alaaka  Company,  Doclt^l  Nos. 

CP75-96,  et  al.  Tr.  at  29,a2a 

"*See,  New  York,  initiai  Comments  a  I 
""See.  El  Paso  Alaaka  Company.  Docl^t  Nos. 

CP75-86,  et  al.,  Tr.  at  35,514. 
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commence  billing  after  the  entire  system 
is  completed  and  tested  for  service. 
Tested  for  service  does  not  require  that 
the  line  be  packed.  The  Commission's 
resolution  also  appears  to  be 
harmonious  with  the  approach 
previously  taken  by  the  National  Energy 
Board  of  Canada  (NEB).  The  NEB  uses 
the  terminology  "leave  to  open"  as  the 
regulatory  event  which  signifies  the 
NEB's  judgment  that  construction  has 
been  completed,  the  faciUty  has  been 
tested  and  is  ready  for  service.  It  is 
noteworthy  that  the  Foothills'  proposed 
tariff  provides  that  billing  may 
commence  only  after  all  nine  segments 
in  Canada  have  been  completed  and 
commissioned  for  operation.  '*' 

During  the  period  between  completion 
of  the  entire  system  and  actual 
transportation  of  gas,  the  Minimum  Bill 
will  equal  the  actual  operation  and 
maintenance  expenses,  current  taxes, 
and  amounts  necessary  to  service  debt, 
including  interest  and  scheduled 
retirement  of  debt.  This  level  of  reduced 
billing  will  continue  until  gas  is  tendered 
for  transportation  and  service 
commences.  Upon  the  initial 
transportation  of  gas  by  the  system,  the 
project  sponsors  will  then  be  allowed  to 
charge  an  interim  rate.  The  next  section 
of  this  Order  specifies  the  level  and 
duration  of  the  interim  rate. 

2.  Interim  Rate.  We  have  determined 
that  charges  should  be  permitted  only 
after  all  segments  of  the  system  are 
completed  and  capable  of  rendering 
service.  Next  to  be  addressed  are  the 
related  questions  of  the  level  of  the 
charges  to  be  initially  imposed.  At  issue 
is  whether  the  tariffs  should  provide  for 
fixed,  reduced  charges  during  the  initial 
operating  period  of  the  system,  or. 
alternatively,  for  full  cost-of-service 
charges.  For  the  reasons  discussed 
below,  the  Commission  will  require  that 
the  tariffs  provide  for  an  interim  rate 
scheme,  which  includes  both  a  Minimum 
Bill  to  cover  current  expenses  and  debt 
service,  and  a  fixed  unit-rate  to  be 
applied  to  the  actual  gas  throughput 
during  the  first  year  of  operation  or  until 
the  design  throughput  is  attained.  The 
rationale  for  requiring  the  interim  rate 
scheme  is  that  it  recognizes  that  at  the 
commencement  of  billing,  either  the  gas 


■"Foothills  Pipeline*  (Yukon)  Ltd..  Gas 
Transportalon  Tariff,  Sheet  No.  201,  filed  April  1. 
1979  (Section  (1)  (1.4).  General  Terms  and 
Conditions):  "The  term  Billing  Commencement  Date 
•hall  mean  the  date  when  all  Canadian  Segments 
required  in  the  transportation  of  that  U.S.  Gas  have 
been  completed  and  commissioned  for  operation 
.  .  ."  The  continuation  of  regulatory  consultations 
as  provided  for  in  Section  S  of  the  Agreement 
Between  the  United  States  of  America  and  Canada 
on  Principles  Applicable  to  a  Northern  Natural  Gas 
Pipeline  may  result  in  a  closer  coordination  of 
billing  commencement  in  the  US.  and  Canada. 


throughput  may  be  less  than  the  design 
capacity,  or  the  pipeline  start-up  and 
testing  procedures  may  be  completed 
prior  to  the  ability  of  the  shippers  to 
tender  gas  for  transportation. 

During  the  proceedings  in  EI  Paso 
Alaska  Company,  Docket  Nos.  CP75-96, 
et  al,  two  interim  rate  proposals  were 
advanced.  The  first  was  a  phasing 
proposal  in  which  some  portion  of 
depreciation  expanse  and  return  on  rate 
base  would  be  been  deferred  until  full 
throughput  capacity  was  reached.  The 
second  proposal  would  have  imposed  a 
fixed  reduced  unit  charge  on  the  smaller 
initial  volumes,  with  those  revenues 
credited  againt  the  construction  work  in 
progress  account.  That  reduced  charge 
would  have  lasted  for  not  more  than  one 
year. 

The  second  proposal  was  eadorsed  by 
the  Administrative  Law  Judge  in  his 
initial  decision  in  El  Paso  Alaska 
Company.  '"The  President's  Decision 
does  not  discuss  the  issue.  The  FPC's 
Comments  on  the  Decision  suggest, 
however,  that  an  interim  rate  should  be 
given  consideration."* 

The  proposed  tariffs  of  N'orthern 
Border  and  Alaskan  Northwest  each 
provide  that  billing  would  commence  at 
the  full  cost-of-service  charges. 
Although  the  project  sponsors 
acknowledge  thai  an  interim  rate 
provision  can  be  l.icorporated  into  the 
tariffs,  they  are  of  the  view  that  an 
interim  rate  would  produce  no  material 
changes  in  the  charges  that  would 
otherwise  be  collected  under  the  tariffs. 
That  view  is  based  on  the  project 
sponsors  assumption  that  begianing 
with  the  initial  billing  commencement 
date,  their  respective  segments  of 
ANGTS  will  be  used  essenttdlfy  at  their 
full  design  capacity. 

The  Commission,  however,  will 
require  an  interim  rate  because  there  are 
no  assurances  about  the  level  of 
throughput  that  will  be  achieved  during 
the  initial  period  of  operation. '"This  is 
true  particularly  in  light  of  the  fact  that 
charges  will  be  permitted  to  commence 
upon  completion  and  commissioning  of 
operations.  Because  of  the  sheer  size 
and  complexity  of  this  project  it  is 
reasonable  to  expect  that  the  system 
may  not  be  able  to  attain  its  design 
capacity  throughput  durmg  the  initial 
months  of  operation.  Any  throughput 
below  the  design  capacity  would  result 
in  higher  unit  charges  to  gas  consumers 
if  charges  to  the  shippers  were  based 
upon  the  full  cost*of-service 
computations. 


To  guard  against  that  event,  the 
Commission  will  require  that  an  interim 
rate  structure  be  established  to  be 
effective  commencing  upon  completion 
and  commissioning  of  operation,"'  and 
terminating  on  the  sarlier  of  the  first 
year  of  operation  or  upon  attainment  of 
design  capacity  throughput,  whichever 
occurs  earlier.  '**  The  level  of  that 
interim  rate  is  to  be  computed  on  the 
basis  of  the  projected  cost-of-service  for 
the  first  twelve  months  of  operation 
divided  by  the  system's  design  capacity 
throughput.  The  interim  rate  is  to  be  a 
fixed  unit  charge  (ije.,  dollars  per 
dekatherm]  and  is  to  be  appUed  to  the 
actual  quantities  of  gas  delivered 
through  the  system^The  interim  charge 
so  computed  will  be  effective 
commencing  with  the  initial  delivery  of 
gas  through  the  system.  During  the 
interim  rate  period,  the  expenses  and 
revenues  experienced  by  the  transporter 
should  be  treated  as  "earnings  and 
expenses  during  construction"  and 
AFUDC  should  continue  to  be  recorded 
in  accordance  with  18  CFR  Part  201.  Gas 
Plant  Instructions  3{17)  and  3(18). 

The  Commission  recognizes,  however, 
that — for  some  unknown  and 
unforeseeable  occurrence — there  could 
be  a  lapse  between  the  time  of 
competition  and  commissioning  of 
operation  of  the  system  and  the  time 
when  gas  deliveries  commence.  As 
previously  explained,  "^  such  an  event  is 
unlikely  because  there  are  adequate 
incentives  placed  Upon  the  transporters, 
shippers,  and  producers  to  commence 
gas  deliveries  at  an  early  date.  If, 
however,  there  wete  a  delay  in  gas 
deliveries,  no  revenues  would  be 
generated  from  the  interim  rate 
described  above.  Additionally,  if  the 
quantity  of  initial  gas  flow  were  very 
small,  the  revenues  might  not  be 
adequate  to  service  debt  and  cover 
current  expenses.  The  Commission  will, 
therefore,  permit  the  transporters  to 
collect,  as  a  "Minimum  Bill,"  charges 
equal  to  actual  operation  and 
maintenance  expenses,  actual  current 
taxes,  and  actual  amounts  necessary  to 
service  debt.  It  is  tie  Commission's 
opinion  that  the  tariffs  should  provide 
for  a  "Minimum  BiQ"  as  an  aid  in 
obtaining  financing  for  this  project 

The  Commission  also  recognizes  that 
a  portion  of  the  coat  of  service  may  have 
to  be  capitalized  to  the  extent  that  costs 


'"El  Paso  Alaska  CD..  Docket  Nos.  CP75-96.  et 
al..  "Initial  Decision  oa  Proposed  Alaska  Natural 
Gas  Transportation  Systems,"  at  409  (Feb.  1, 1977), 

'"  Comments  at  63. 

*"  See  Decision  at  145-47. 


"*  It  must  be  made  cleer  that  this  discussion 
pertains  only  to  the  methodology  of  the  interim  rate 
itself.  The  timing  of  the  flow-through  by  the  shippers 
of  any  charges  resulting  bt>m  the  interim  rate  and 
the  actual  mechanics  of  the  flow-through  are  not 
addressed  in  this  order. 

"•See  discussion  in  Stction  VIA.1  (Billing 
Commencement), 

'"See  Section  V1.A.1.  (Billing  Commencement). 


Federal  Register  /  Vol.  44.  No.  151  /  Friuay.  August  3.  1979  /  Notices 


45711 


exceed  revenues.  On  balance,  however, 
the  interim  rate  adopted  here  appears 
preferable.  It  attains  a  reasonable 
balance  between  the  need  to  obtain 
financing  and  protection  for  the 
consumers  against  excessive 
transportation  charges  during  the 
system's  start-up  and  testing  period. 
Any  capitalization  of  costs  in  excess  of 
revenues  would  effectively  be  spread  on 
a  pro-rata  basi's  to  all  shippers  utilizing 
the  system.  An  interim  rate  would  also 
likely  reduce  the  burden  on  those 
shippers  utilizing  the  system  to  transport 
relatively  small  volumes  of  gas. 
Additionally,  such  a  rate  would  tend  to 
reduce  inequities  that  may  occur  as  a 
result  of,  possibly,  different,  higher 
charges  imposed  on  shippers  that 
initially  use  the  system  as  compared  to 
those  that  later  use  the  system. 

The  type  of  interim  rate  prescribed  by 
the  Commission  will  operate  as  an 
incentive  to  the  transporters  to 
maximize  the  throughput  because  the 
revenues  recouped  from  this  type  of  rate 
will  be  increased  as  throughput  is 
increased.  The  commission's  formula  for 
developing  an  interim  rate  should  also 
encourage  early  utilization  of  the  system 
because  the  unit  charge  would  be  lower 
during  dtis  period  as  compared  to  fuH 
ooet  of  service  charges.  The  int«im  rate 
adopted  by  the  Commission  is  also 
superior  to  alternatives  proposed  in  the 
comments  of  parties  and  Staff.  Furthe*. 
the  Commission's  interim  rate  fully 
considers  the  concerns  expressed  by  the 
project  sponsors  in  their  comments  on 
an  interim  rate. 

Staff  supports  the  interim  rate 
concept.  "*  The  essential  difference 
between  the  recommendation  of  Staff 
and  the  interim  rate  adopted  by  the 
Commission  is  that  Staff  would  compute 
the  interim  rate  based  on  the  projected 
full  cost  of  service  for  the  first  year  of 
operation  divided  by  the  aggregate  of 
the  maximum  armual  contract 
entitlements. 

The  Commission  is  not  persuaded  that 
the  result  of  dividing  costs  by  maximum 
contract  entitlements  will  achieve 
adequate  protection  against  a  high  level 
of  transportation  charges  during  the 
initial  months  of  operation  of  the 
system.  It  is  not  known  at  this  time  the 
extent  to  which  the  capacity  of  the 
system  will  be  contracted  for  during 
those  initial  months  of  operation.  That  is 
one  of  the  reasons  underlying  the 
Commission's  determination  that  the 
interim  rate  prescribed  here  provides  a 
significant  measure  of  consumer 
protection  without  impairing  the 
financeability  of  the  project. 


The  interim  rate  adopted  here  also 
appears  superior  to  the  proposal  of  the 
Public  Service  Commission  of  the  State 
of  New  York.  New  York  argues  neither 
for  nor  against  adoption  of  an  interim 
rate  at  this  time.  It  suggests,  rather,  that 
a  final  determination  on  this  matter  be 
postponed  to  the  future.''* 
Postponenment  can  be  achieved, 
according  to  New  York,  if  the 
Commission  were  to  provide  that  an 
interim  rate  would  be  prescribed  if 
circumstances  at  the  start-up  dale  so 
warrant.  To  assess  those  circumstances 
New  York  proposes  that  the  sponsors 
would  be  required,  by  a  date  set  by  the 
Commission,  to  file  data  about  the 
expected  level  of  initial  operation.'*" 

"The  Commission  believes  that  its 
determination  herein  is  more 
appropriate.  In  the  Commission's  view, 
the  project  sponsors  and  the  financial 
community  need  a  determination,  at  this 
time,  about  whether  an  interim  rate  will 
be  required.  Further,  the  interim  rate 
prescribed  here  is  sufficiently  flexible  so 
that  the  level  of  the  rate  will 
automatically  adjust  to  the  initial  level 
of  operation. 

The  Commission  prescribed  intecim 
rate  will  also  satisfy  the  conoerna 
expressed  by  the  State  of  Califbraia. 
California  states  that  it  has  no  basis  for 
proposing  implementation  of  a 
"complex"  interim  rate  approach  in  the 
early  months  of  operation.'*'  The  interim 
rate  described  above  is  not  complex.  M 
strikes  the  necessary  balance  between 
protecting  consumer  interests  during  the 
initial  months  of  operation  of  the  system 
and  the  requirements  for  a  revenue  flow 
for  the  project  sponsors. 

California  also  cautions  that  the 
Commission  should  assure  itself  that  the 
design  capacity  throughput  will  be 
achieved  within  a  short  period  after  the 
gas  begins  flowing.'**  As  stated  above, 
this  Commission  does  not  have  any 
assurances  at  this  time  about  the 
number  of  months  that  will  be  required 
for  the  system  to  reach  its  design 
capacity.  For  this  reason,  the 
Commission  will  require  the 
implementation  of  the  interim  rate 
described  above,  the  effect  of  which  wiH 


'"  Staff  Initial  Comments  at  25-2S. 


"'New  York,  Initial  Comments  at  7 

'"/d 

"'  California,  Initial  Comments  at  5.  The  Slate  of 
Alaska  did  not  comment  on  the  interim  rate  perse. 
Rather,  Alaska's  comments  were  directed  to 
whether  an  attempt  should  be  made  to  levelize  the 
costs  over  the  life  of  the  project.  Alaska.  Reply 
Comments  at  5-6.  The  interim  rate  issue  that  is 
addressed  by  the  Commission  should  not  be 
confused  with  any  attempt  to  levelize  costs  over  the 
whole  life  of  the  project.  Rather,  the  interim  rate  ■• 
intended  to  guard  against  excessive  transportation 
charges  during  the  initial  period  of  operation  of  the 
system, 

'"Jd 


not  be 


be  that  the  average  charge  for  gaa 
transported  through  the  system  d  iring 
the  initial  period  of  operation  wil 
excessively  high.  1 

Finally,  the  interim  rate  adoptei  here 
will  provide  the  project  sponsors  mth 
the  assurances  they  sought.  The 
sponsors  state  that  they  do  not  d<  ny 
that  an  interim  rate  can  be  incorp  srated 
into  the  project  tariffs  provided  ti  at  the 
interim  rate  expires  on  a  date  cer  ain.'*' 
The  interim  rate  that  the  Commis  lion 
will  impose  will  expire,  as  indicated, 
upon  the  attainment  of  design  caaacity 
throughput  or  the  end  of  the  first  wear  of 
operation,  whichever  occurs  earli  sr.  The 
Commission  has  also  provided 
resolution  of  this  issue  at  this  tim  >  so 
that,  as  the  sponsors  argued,  theii 
ability  to  arrange  timely  financini  for 
the  project  would  not  be  impeded  The 
interim  rate  structure  provided  foi'  here 
should  be  an  aid  in  securing  final  cing 
for  the  project.  Further,  should  thi  i 
project  sponsors  prove  correct  in  their 
assumption,  that  the  system  will  (e  used 
to  its  then-available  capacity  one 
operations  begin,  the  revenues 
generated  by  the  interim  rate  will  equate 
to  the  full  cost-of-service.  ' 

3.  Service  Interruption.  The  thil 
Identified  by  the  Alaskan  DelegaL 
involves  whether  equity  investor)  of 
eiiier  the  Northern  Bordm  or  Ala  ikaa 
Nortfiwest  segment  should  be  But  ject  to 
a  reduced  return  on  equity  if  that 
segment  is  unable  to  fulfill  its  con  tract 
obligation  to  transpKiri  Alaska  gai.  Both 
the  Administrative  Law  Judge  in  i  il  Paso 
Alaska  Company  and  the  FPC  in  ts 
Recommendation  to  the  Presiden 
endorsed  such  a  provision. 

Section  5  of  Rate  Schedule  T-l  of 
each  proposed  tariff  adopts  the  c(  mcept 
and  provides  for  a  reduction  in  cl  arges 
should  the  pipeline  be  unable  to  i  ccept 
and  transport  the  contract  gas  ten  dered 
to  it.  The  tariff  provision  reducing  the 
charges  to  shippers  would  be  applicable, 
however,  only  in  those  instances  ivhen 
the  reduction  in  service  for  any  oi  le 
month  was  greater  than  10  percen  t.  '**  In 
that  event  the  adjustment  to  the  n  onthly 
bill  would  reduce  the  return  on  eq  uity 
and  associated  taxes.  That  reducf  on 
would  be  proportional  to  the  pero 
of  volumes  tendered  but  not  trana 
If  the  transporter  is  able  subseque 
transport  the  volumes  of  gas  to  wkiun  d 
billing  adjustment  had  previously  been 
applied,  the  charge  for  that  "Maki  -up 


I  issue 


ptage 
poried. 
itly  to 


"Joint  Comments  at  Tab  3,  PL  2  at  7. 

***  Any  failure  by  the  pipeline  to  accept  l^s  than 
100%  but  more  than  90%  of  the  gas  tendered  by  8 
■MppOT  would  be  accounted  for  in  the  Maki  -Up  Gas 
provision  of  the  respective  tarifb.  This  gasx  ■ 
refeired  to  as  "No  Billing  Adjuatment  Gas''^  .would 
be  txansported  in  lubtequent  moDtiu  at  no  i  dded 
chaige  to  the  shipper. 
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Gas"  transportation  would  be  computed 
by  using  Ae  same  billing  adjustment 
(i.e..  tfie  same  S/Dekathenns).  In 
summary,  the  tariffs  have  the  effect  of 
reducing  charges  to  the  shipper  if  the 
pipeline  is  unable  to  operate  at  90 
percent  of  the  contracted  transportation 
level,  but  permits  the  pipeline  to  recoup 
any  such  billing  credits  by  transporting 
volumes  in  excess  of  the  contract  level 
in  subsequent  months. 

Commission  Staff  ai^gues  that  the 
service  interruption  provision  of  each  of 
the  proposed  tariffs  is  inadequate.  Staff 
contends  that,  under  the  proposed  tariff 
arrangement  the  possibility  exists  that 
ultimate  consumers  may  not  receive  gas 
because  of  the  failure  of  one  transporter 
to  perform.  Those  consumers,  however, 
would  still  be  required  to  pay  (1)  the  full 
costs  of  service  of  those  segments  able 
to  perform;  (2)  a  portion  of  the  costs  of 
that  segment  responsible  for  the  service 
interruption;  and  (3)  depending  on  the 
terms  of  the  gas  purchase  contracts 
between  producers  and  shippers  [e.g.. 
"take-or-pay  clauses"),  some  or  all  of 
the  shipper's  contract  obligation. 

To  recognize  this  potential  burden  on 
consumers,  Staff  argues  that  a  premium 
must  be  placed  on  performance.  Staff, 
therefore,  proposes  that  the  tariff 
provide  both  a  proportional  reduction  in 
return  on  equity  for  minor  interruptions 
and  a  total  cessation  of  recovery  of 
equity  investment  for  interruptions  of  60 
percent  or  more  of  the  contract 
quantities. 

In  Staffs  view  the  loss  of  equity 
investment  is  compatible  with  the 
President's  Decision.  The  Report 
Hccompanying  the  Decision  is  said  to 
establish  that  equity  investment  is  to  be 
placed  at  risk  in  all  circumstances, 
including  service  interruption,  and 
should  interruption  occur,  only  debt 
service  would  be  maintained  [see 
Report  at  100-101). 

There  is  no  dispute  about  the 
necessity  for  a  tariff  provision  that 
reduces  the  return  on  equity  for  service 
interruptions,  and  such  a  provision  must 
be  included  in  the  tariff.  The 
Commission  views  this  tariff  provision 
as  striking  a  necessary  and  appropriate 
balance  between  the  need  to  provide  an 
incentive  for  maintaining  uninterrupted 
service  and  yet  realistically  appraise  the 
operating  character  of  the  pipeline.  '*^  A 
reduction  in  charges  to  shippers  would 
provide  an  economic  incentive  for  the 


'"The  Conuniasioa  recognixn  aiao  the  balancing 
of  traiuportei/ihipper  intafett  provided  through  the 
"Tender  Defidencjr"  pnivision  under  Sectioa  3.1  of 
Rale  Scliedttle  OT-l.  wfakk  petmiU  the  ihippers  to 
make  up  any  deficiendea  in  the  voiumet  of  gat 
tendeted  for  (tanaportatiaa  during  Uie  same  mondi 
in  whick  (he  tender  defidencjr  occurred  or  in  die 
next  following  month. 


project  sponsors  to  maintain 
uninterrupted  service  to  the  maximum 
extent  possible.  The  provision  would 
simultaneously  recognize  that  a  pipeline 
cannot  transport  100  percent  of  its 
contract  gas  every  day.  It  would  thus 
afford  some  measure  of  operating 
flexibility  to  the  transporter  through  use 
of  the  90  percent  billing  adjustment 
"ratchet"  without  any  apparent  long- 
term  operating  or  economic  hardship  on 
the  shippers. 

As  proposed  by  the  project  sponsors, 
another  feature  of  the  90  percent  billing 
adjustment  ratchet  is  that  there  would 
be  no  limit  imposed  on  the  time 
available  to  transport  the  make-up 
volumes.  Staff  objects  to  that  provision, 
arguing  that  the  period  for  transporting 
make-up  volumes  should  be  limited  to 
one  year.  Accordieg  to  Staff,  the  make- 
up volumes  can  be  obtained  only  from 
"storage,  reinjection.  improved  field 
deliverability  or  new  discoveries."  Each 
of  these  sources  of  increased  gas  supply 
will  impose  additional  costs  on  shippers 
and  producers.  In  such  circumstances, 
Staff  argues,  the  transporters  should  not 
be  entitled  to  an  unlimited  make-up 
period  because  it  would  be  contrary  to 
the  intent  of  a  Minimum  Bill  provision 
and  would  also  shift  risks  of  interruption 
to  the  consumer. 

Contrary  to  StafTs  argument,  the 
Commission  concludes  that  a  time  limit 
for  transporting  make-up  volumes 
should  not  be  included  in  either  of  the 
tariffs.  If  the  transportation  of  make-up 
gas  has  no  time  limitations,  a 
transporter  will  be  required  to  discharge 
all  obligations  under  the  make-up  gas 
provision  of  Rate  Schedule  T-1  before  a 
charge  can  be  assessed  pursuant  to  Rate 
Schedule  OT-1.  The  make-up  gas 
provision  of  the  Rate  Schedule  T-1  is  to 
the  consumer's  benefit  since  the  OT-1 
charge  would  be  higher  than  the  make- 
up gas  charge  for  "Billing  Adjustment 
Gas"  (i.e.,  gas  whfch  had  been  tendered 
but  not  transported,  and  for  which  an 
adjustment  had  been  provided,  equal  to 
a  proportional  reduction  in  return  on 
equity  and  associated  taxes).  Further,  a 
U-ansporter  operating  under  an 
indefinite  make-up  period  will  be  under 
a  continuing  obligation  to  ship  "no 
billing  adjustment  gas"  which  had 
previously  been  tendered  by  a  shipper. 
A  shipper  is  not  charged  for  the 
transport  of  this  gas.  because  no  credit 
was  received  by  the  shipper  at  the  time 
these  volumes  were  tendered  but  not 
transported. 

Consumers  may  also  benefit  from  an 
indefinite  make-up  period.  To  the  extent 
that  make-up  gas  can  be  transported  at 
a  lower  charge  than  other  volumes  of 
Prudhoe  Bay  gas.  the  lower  costs  and 


increased  volumes  would  lower  the 
average  coat  of  all  gas.  That  possibility 
would  be  cat  off.  however,  were  a  one- 
year  limit  imposed  on  tnmsporting 
make-up  gas. 

Finally,  the  Comnnssion  disagrees 
that  the  indefinite  make-up  period  now 
provided  in  the  pro  forma  tariffs  will  not 
put  a  premium  on  performance. 
Transporters  are  not  likely  to  delay  the 
transportation  of  make-up  gas,  because 
such  delay  prevents  recovery  of  the 
return  on  equity.  Thus,  any  make-up 
provision  is  self-enforcing.  Further,  since 
there  is  a  time  value  of  money,  the 
indefinite  make-up  provisions  of  the 
tariffs  might  provide  a  continuing 
incentive  for  transporters  to  perform 
make-up  activities  as  quickly  as 
possible,  so  that  revenues  will  be 
forthcoming  for  their  use  sooner  rather 
than  later.  That  continuing  obligation 
would  not  exist,  however,  if  after  one 
year  from  the  service  interruption  the 
transporter,  although  permanently  losing 
a  portion  of  the  retitu  on  equity,  was 
also  discharged  from  his  make-up 
obligation  and  could  charge  at  the  then 
current  transportation  rates. 

For  the  reasons  set  forth  above,  the 
Commission  therefore  approves  the  pro 
forma  tariff  provisions  regarding  the 
reduction  in  return  on  equity.  Except  for 
the  period  of  time  permitted  to  transport 
make-up  volumes,  there  is  unanimous 
agreement  among  participants  that  such 
a  tariff  provision  is  both  fair  and 
necessary. 

There  is  substantial  disagreement 
among  participants,  however,  about 
whether  there  should  be  a  loss  of  equity 
investment  for  major  service 
interruptions.  As  discussed  above,  Staff 
would  require  a  permanent  reduction  in 
the  return  of  equity  whenever 
transporters  fail  to  transport  60  percent 
or  more  of  their  contract  volumes.  Tariff 
provisions  similar  to  that  proposed  by 
Staff  were  discussed  in  the  initial 
decision  in  EI  Paso  Alaska  Company  '*** 
and  in  the  FPC's  Recommendation.  •*' 

The  Commission  has  carefully 
examined  this  issued  and  boncludes  that 
in  the  event  of  an  extended,  total  service 
interruption,  the  public  convenience  and 
necessity  may  require  a  reduction  of.  not 
only  the  return  on  equity,  but  also  a 
disallowance  of  the  return  of  equity.  A 
tariff  provision  of  this  natiue  was  before 
the  President  '♦*  and  complies  with  the 
conditions  under  which  private 
financing  was  expected  to  occur 


**«  Docket  l«ioa.  CP7S-9I.  et  aL  Initial  Decision  at 
404  (Feb.  1, 1977). 

"''Recommendation  at  XII,  43. 

'"The  private  financinp  model  discussed  in  the 
Recommendation  would  have  reduced  debt  senice 
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1.  The  equity  investment  in  the  project 
would  be  placed  at  risk  tmder  all 
circumstances  and  the  budgeted  equity 
investment  be  considered  the  first  funds 
spent.  The  rate  of  return  on  equity  would 
compensate  sponsors  for  bearing  this  risk. 
***** 

4.  Provision  of  debt  service  in  the  event  of 
service  interruption  would  be  borne  by 
consumers  through  a  tariff  that  becomes 
effective  only  after  service  commences.  '*• 

Unlike  the  Staffs  proposal  to  reduce 
charges  whenever  the  level  of  gas 
throughput  falls  below  60  percent  of 
contract  amounts,  the  reduction  in 
charges  described  below  will  become 
effective  only  in  the  event  of  an 
extended  total  cessation  of  service.  As 
already  discussed,  the  90  percent  billing 
adjustment  ratchet  for  any  service 
diminution  below  90  percent  of  tendered 
gas  will  reduce  charges  to  eliminate 
return  on  equity.  However,  once  the 
transporters  wholly  fail  to  provide  any 
service,  it  is  appropriate  that  return  of 
equity  be  subject  to  forfeiture. 

The  provision  adopted  here  will  be 
activated  only  in  the  event  of  the  failure 
of  the  Alaskan  segment  or  Northern 
Border  segment  to  transport  tendered 
volumes,  and  only  when  there  is  a  total 
cessation  of  service  for  thirty 
consecutive  calendar  days.  The 
provision  would  apply  prospectively 
from  the  thirty-first  day  of  service 
interruption,  and  would  continue  until 
such  time  as  gas  is  again  transported. 
Further,  this  provision  will  apply  solely 
to  that  segment  directly  responsible  for 
the  service  interruption.  '*"  Specifically, 
the  Commission  will  require  that 
commencing  with  the  thirty-first  day  of 
total  service  interruption,  that  portion  of 
the  transporters'  charges  attributable  to 
equity  costs  (that  portion  of  depreciation 
expense  not  necessary  for  debt  service 
and  associated  taxes]  shall  be  collected, 
subject  to  refund.  Under  no 
circumstance  would  debt  service  be 
impaired. 

A  Commission  hearing  will  be 
convened  as  soon  as  practicable  after 
the  end  of  the  first  month  of  total 
cessation  of  service.  At  that  time,  the 
transporter  will  be  provided  the 
opportunity  to  demonstrate  that  the 
extremity  of  the  circumstances 
surrounding  the  service  interruption 
warrants  retention  of  equity  costs  by  the 
transporter.  If  the  transporter  can 


'"Recommendation  at  XII,  43. 

''"For  example,  if  the  Alaskan  segment  of  the 
system  were  Inoperable  but  the  Northern  Border 
segment  were  operational,  no  adjustment  would  be 
made  to  the  charges  by  Northern  Border.  Likewise, 
if  one  or  more  of  the  Canadian  segments  of  the 
system  were  inoperable  but  the  Alaskan  segment 
and  the  Northern  Border  segment  were  operational, 
no  adjustment  would  he  made  to  the  charges  by 
either  Alaskan  Northwest  or  Northern  Border. 


demonstrate  that  the  failure  to  provide 
service  was  beyond  the  control  of 
prudent  managment,  the  revenues 
collected  subject  to  refund  will  be 
retained  by  the  transporter.  If  such  a 
showing  is  not  made,  the  revenues 
collected  subject  to  refund  must  be 
returned  to  the  shippers  together  with 
appropriate  interest. 

While  the  Commission  recognizes  that 
consumers  will  be  required  to  pay  a 
portion  of  the  transportation  charges 
during  the  period  that  the  Commission  is 
considering  whether  equity  costs  should 
be  refunded,  that  period  should  not  be 
long.  The  ANGTA  mandate  to  expedite 
will  continue  in  force.  The  continued 
collection  of  equity  costs  by  the 
transporter  may  also  assist  it  in  having 
revenues  available  to  make  necessary, 
and  perhaps  expensive,  repairs  to 
restore  service. 

Consumers,  on  the  other  hand,  will 
have  the  assurance  that  refunds,  with 
interest,  will  be  provided  should  the 
transporter  fail  to  demonstrate  that  the 
total  cessation  of  service  was  not  the 
result  of  management  imprudence. 

In  that  event,  fairness  requires  thai 
the  appropriate  transportation  charge 
only  recover  actual  operation  and 
maintenance  expenses,  current  taxes, 
and  debt  service.  This  reduced  level  of 
charges  would  continue  until  service  is 
restored. 

This  procedure  provides  the 
assurance  to  investors  that  debt  service 
will  be  covered  in  all  events  as  was 
contemplated  in  the  President's 
Decision.  '*'  It  also  provides  that 
shippers  and  consumers  would  not  bear 
equity  costs  when  management  is 
unable  to  demonstrate  that  events 
surrounding  the  service  interruption 
justify  the  retention  of  such  equity  costs 
by  the  transporter. 

4.  Billing  Procedure.  The  selection  of 
the  period  and  method  to  ciiiculate 
shippers'  transportation  charges  is  the 
fourth  issue  affecting  risk  allocation  for 
the  Northern  Border  and  Alaskan 
segments  of  the  ANGTS  project.'*'' 
According  to  the  Alaskan  Delegate,  two 
alternative  procedures  were  presented 
during  the  hearings  in  El  Paso  Alaska 
Company,  Docket  No.  CP75-96.  et  al. 

The  first  would  be  to  estimate  the  cost  of 
service  of  the  pipeline  over  a  future  six  month 
period  and  then  fix  a  constant  monthly 
charge  to  recover  this  estimated  six  month 
cost  of  service.  In  the  event  that  the  estimate 
deviated  from  the  actual  cost  of  service,  any 
accumulated  undercharge  would  be  added  to, 
,  or  any  overcharge  subtracted  from  the  charge 
levied  over  the  following  six  month  period. 

The  second  approach  . . .  would  be  to 
simply  bill  shippers  monthly  for  the  actual 


he 
and 


month 
nor 


costs  of  service  incurred  during  the  pra  uious 

month This  could  result  in  charges 

changing  from  month  to  month  but  wofld 
avoid  any  overcharging  or  underchargihg. 
(Delegate's  Report  at  13.) 

The  Initial  Decision  in  that  proci  leding 
recommended  adoption  of  the  six-i  nonth 
billing  procedure.*" The  Presiding  judge 
found  that  the  six-month  billing  af  acted 
only  the  timing  of  recovery  of  the 
charged  rates  and,  therefore,  no 
adequate  justification  had  been 
presented  for  rejecting  the  proposi  1.  He 
further  postulated,  however,  that  I  le 
monthly  billing  procedure  would  Ii  ave 
also  been  acceptable.'** 

Each  of  the  proposed  tariffs  bef(  ire  the 
Commission  provides  for  a  six-ma  nth 
billing  procedure  (see  Section  6.8  ( if  the 
General  Terms  and  Conditions  of 
tariffs  of  Northern  Border  Pipeline  j 
Alaskan  Northwest  Natural  Gas 
Transportation  Company).  Commi  ssion 
approval  of  each  of  the  tariff  prov  sions 
is  urged  by  the  project  sponsors  ai  i 
providing  a  mechanism  to  permit 
shipper  tariff  tracking  provisions   i/ith 
transportation  costs  attributable  t  > 
ANGTS.  The  proposal  is  also  tent  itively 
supported  by  New  York,'** 

Staff  acknowledges  that  the  six 
billing  procedure  is  neither  unfair 
illegal.  Staff  contends,  however,  tlat 
billing  shippers  for  the  previous  m  onf  h's 
actual  costs  provides  certain 
advantages:  (1)  it  would  simplify 
tariff  by  eliminating  the  surcharge 
carrying  charges  which  occur  witl 
month  billing  procedure;  (2)  it  woj 
reduce  billing  controversies  regars 
methods  of  estimation;  and  (3)  it  vrould 
simplify  review  of  transporters'  rales. 

Initially,  the  Commission  agreei  that 
the  project  sponsors'  proposed  me  thod 
of  billing  is  neither  illegal  nor  unfi  ir. 
Each  transporter  will  determine  m  onthly 
the  difference  between  its  actual  ( ost  of 
service  and  the  total  charges  coiiacted. 
That  difference  will  be  accounted  (lor  in 
the  transporter's  working  capital 
allowance  in  rate  base  and.  there!  sre. 
carrying  charges  will  be  recovere<  by 
the  transporter  when  there  have  bsen 
undercoUections  or  by  the  shipper  when 
there  have  been  overcollections. 

Moreover,  while  Staffs  arguments  in 
favor  of  a  monthly  billing  procedure  are 
credible,  the  Commission  finds  thi  t  on 
balance  the  six-month  billing  proc  edure 
will  be  adopted.  Although  cost-of- 
service  billing  is  typically  done  on  an 
actual  basis,  a  six-month  billing  a 
procedure  here  would  provide  the 
transporter  with  a  relatively  stabli  >  flow 
of  revenues.  It  would  also  enable  tie 


'"De."ision  at  100-101. 
'"See  Delegate  Report  at  13. 


■"Initial  dedsion  al  407-408. 
'**New  York,  Initial  Comment,  at  B. 
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shippers  to  more  accurately  estimate 
their  revenue  requirements  for  the 
immediate  future."* 

The  six-month  billing  procedure 
would  also  benefit  the  consumer  by 
reducing  the  possibility  of  wide 
variations  in  monthly  transportation 
charges.  Such  variations  could  be  a 
result  of  the  planned  maintenance  and 
scheduled  down  time  proposed  in  the 
tariffs.  Section  1.14  of  the  General  Terms 
and  Conditions  of  the  Alaskan 
Northwest  tariff  and  section  1.15  of  the 
General  Terms  and  Conditions  of  the 
Northern  Border  tariff  show  how  the 
planned  maintenance  and  scheduled 
down-time  factors  vary  from  month  to 
■  month  for  the  pipelines. 
Notwithstanding  those  monthly  down- 
time variances,  the  January-June  billing 
period  contemplates  effective  operating 
days  ^"  that  are  essentially  identical  to 
the  effective  operating  days  for  the  July- 
December  billing  period.  Thus,  the 
proposed  six-month  billing  period — 
which  uses  an  estimating  and 
subsequent  balancing  approach — would 
tend  to  level  off  the  monthly  bills,  and 
would  appear  to  be  consistent  with  and 
a  desirable  accompaniment  to  the 
planned  operation  of  the  pipeline. 

The  Commission  will  permit  the 
billing  procedures  proposed  by  the 
transporters.  However,  the  proposal  to 
compute  working  capital  allowance  on 
the  accumulated  differences  between 
the  estimated  cost-of-service  and  the 
actual  cost-of-service  will  not  be 
approved.  Rather,  carrying  charges  on 
such  differences  will  be  permitted  in 
accordance  with  the  Commission's 
Regulations.  This  approach  is  the 
normal  treatment  for  similar  amounts. 

B.  Other  Tariff  Issues 

As  noted  at  the  outset  of  this 
discussion,  several  tariff  issues  have 
been  identified  through  the  comment 
procedure  of  this  rulemaking,  and  as  a 
result  of  the  Commission's  analysis  of 
the  proposed  tariffs.  Those  issues  are 
considered  below. 

t.  A  vai lability  of  Transportation 
Services.  The  Alaska  Natural  Gas 
Transportation  Act  states  at  Section 
13(a)  that  "no  person  seeking  to 
transport  natural  gas  in  the  Alaska 
natural  gas  system  shall  be  prevented 
from  doing  so  or  be  discriminated 


'**This  feature  may  have  significance  in  the 
CommissioD's  consideration  of  the  mechanics  at 
flow  through  of  the  systems'  charges  by  the 
shippers.  The  question  of  shipper  tracking  is 
discussed  above.  See  Introduction  to  Section  VI 

'"Effective  operatiiig  days  are  determined  by 
multiplying  calendar  days  for  each  month  by  the 
corresponding  maintenance  and  down  time  factor 
Effective  operating  days  should  translate, 
essentially,  into  relative  vohime  throughpnl  in  each 
month. 


against  in  the  terns  and  conditions  of 
service  on  the  basis  of  the  degree  of 
ownership,  or  lack  thereof,  of  the  Alaska 
natural  gas  transportation  system."  A 
question  has  arisen  about  whether  the 
availability  clauses  of  ike  pro  forma 
tariffs  (§  1  of  the  Rate  schedule  T-1  and 
§  1  of  the  Rate  Sdiedule  OT-1)  comply 
with  this  provision  of  ANGTA 

The  pro  forma  tariffs  each  indicate 
that  services  will  be  available  to  any 
shipper  under  its  service  agreement.  The 
tariffs  do  not  specifically  indicate, 
however,  whether  a  service  agreement 
will  be  available  on  a  nondiscriminatory 
basis.  It  is  thus  possible  that  the 
availability  provisions  of  the  pro  forma 
tariffs  do  not  comply  with  Section  13(a) 
of  ANGTA. 

In  their  joint  comments.  Alaskan 
Northwest  and  Northern  Border  state 
thai  the  intent  of  each  of  the  tariff 
provisions  was  not  to  deny  access  to 
any  person  seeking  to  transport  natural 
gas.'** Rather,  tha  intent  was  to 
recognize  that  each  transporter  is  a 
contract  carrier. 

Staff  expresses  its  belief  that  the 
availability  provisions  were  not 
intended  to  deny  access  to  the  pipeline 
but  suggests  that  as  now  drafted  the 
tariff  provisions  are  ambiguous.  Staff, 
therefore,  proposes  alternative 
language.  '■•"For  Rate  Schedule  T-1,  Staff 
proposes: 

1.  Availability.  This  Rate  Schedule  is 
available  to  any  person  desiring  ser\'ice  as 
provided  for  by  Secton  13{a)  of  the  Alaskan 
Natural  Gas  Transportation  Act  of  1976  after 
execution  of  a  service  agreement  with  the 
Company  i 

And  fur  Rale  Schedule  OT-1.  Staff 
further  proposes: 

1.  Availability.  This  Rate  Schedule  is 
available  to  any  Shipper  that  is  receiving 
service  and  hus  executed  a  service  agreement 
under  Rate  Schedule  T-1. 

The  Commission  has  reviewed  the 
proposed  changes  offered  by  Staff. 
These  changes  better  reflect  the 
intention  that  the  services  should  be 
made  available  on  a  nondiscriminatory 
basis.  The  proposed  changes  of  Staff 
should  be  substituted  for  the  availability 
provisions  now  contained  in  each  of  the 
pro  forma  tariffs. 

2.  Cost  Allocation.  Several  cost 
allocation  issues  have  been  raised  by 
the  filing  of  the  transporters'  tariffs  and 
the  comments  thereon.  The  central 
issues  to  be  decided  are: 

(a)  Should  costs  be  allocated  to 
various  shippers  on  the  basis  of  the 
relative  volume  uoits  (Mcf)  transported 
through  the  system  or,  alternatively,  on 

'"Joint  Comments.  Tab  3.  PL  2  at  1-2. 
'"Stiiff  Initial  Comments  at  42-43. 


the  basis  of  relative  energy  imits 
(Deka  therms]  transported  through  the 
system? 

(b)  Should  Alaskan  Northwest's 
system  be  segregated  into  two  zones  for 
rate  purposes,  or  should  the  costs  be 
composited  and  allocated  to  various 
shippers  on  the  basis  of  the  number  of 
miles  of  system  used  by  each  shipper? 

The  determination  of  each  of  these 
issues  has  a  greater  impact  upon  the 
State  of  Alaska  than  any  other  party. 
The  issues  are  created,  in  the  first 
instance,  by  the  expected  delivery  of 
Prudhoe  Bay  gas  within  Alaska.  As 
Alaska  stated  in  iti  initial  comments: 

Alaska  has  been  piirsuing  and  evaluating 
proposals  to  utilize  natural  gas  liquids  from 
Prudhoe  Bay  in  Alaska  as  a  feedstock  for  a 
new  petrochemical  facility.'*' 

The  Commission  agrees  with  the 
statements  included  in  Alaska'a  initial 
comments  to  the  effect  that  the  Alaskan 
Northwest  portion  of  ANGTS  is  not 
contemplated  to  be  a  "dual-phase 
transportation  facility"  and  that 
Alaskan  Northwest's  tariff  is 
"constructed  on  the  assumption  that 
there  would  not  be  a  separate  transport 
of  liquids."'*'  It  is  the  Commission's 
understanding  that  all  the  fluids  moving 
through  the  Alaskan  Northwest  pipeline 
will  be  in  a  gaseous  slate.  There  will  be 
no  droplets,  slugs,  or  phases  (or  any 
portion  of  the  fluid  to  which  any  similar 
term  can  properly  be  applied)  in  the 
pipeline  which  will  be  in  hquid  form. 

What  must  be  considered,  however,  is 
that  certain  portions  of  the  gaseous 
stream  being  transported  are  liquefiable 
in  a  hydrocarbon  eKtraction  plant.  It 
seems  apparent  from  Alaska's 
statements  that  it  intends  to  extract,  or 
cause  to  be  extracted,  certain  liquefiable 
hydrocarbons  from  the  total  gas  stream 
passing  from  Prudhoe  Bay  through  the 
Stale  of  Alaska.  The  central  question 
that  must  be  addressed  is  how  should 
transportation  costs  be  allocated  to  any 
"off-take"  of  gas  within  Alaska  •«  if  the 
composition  of  the  gas  is  changed  by 
extraction  operations  occuring  after  the 
gas  has  entered  ANGTS. '"  Alaska 
states  in  its  reply  comments: 

The  cost  allocation  methodology  is  of  no 
great  consequence  because  whatever  the  cost 
allocation  methodology,  the  bottom  line  will 


'""AlHska.  Initial  ComdenU  at  7:  see  also  Alaska. 
Initial  Comments  at  10. 

'*'  Id  ai  7  (statement  attributed  to  Alaskan 
Northwest). 

'"See  Alaska,  Initial  Comments  at  S-fl  for 
detailed  discussion  of  "Off-Take"  coosideraUoos 
and  legal  requirement  to  permit  in-state  withdrwal 
of  royalty  gas. 

"'^The  determination  of  this  qoMUoa  does  not 
require  the  establishment  of  a  "separate  iiquidf 
rate."  which  was  suggested  as  a  possibility  by 
Alaska. 
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be  that  the  entire  cost  of  service  is 
recovered.*** 

Alaska  goes  on  to  State: 

There  is  no  question  that  Alaska  must  be 
charged  a  just  and  reasonable  rate  for  its 
shipment  '** 

The  Commission  agrees  with  the  latter 
statement  but  cannot  accept  the  former 
assertion.  The  tariffs  must  provide  a 
mechanism  for  allocating  ANGTS's 
costs  that  gives  proper  recognitioT  to  the 
planned  utilization  of  the  project  and  the 
attendant  cost  responsibility.  The 
consequence  of  an  improper  cost 
allocation  method  would  be  that  certain 
shippers  would  be  effectively 
subsidizing  the  operations  of  other 
shippers.  Furthermore,  it  is  important 
that  guidance  be  given  to  the  potential 
users  of  Alaskan  gas  so  that  they  may 
evaluate  their  participation  in  this 
project. 

For  the  reasons  explained  below,  the 
Commission  determines  that  energy 
units  [Dekatherms]  rather  than  volume 
units  (Mcf)  should  be  used  as  the  basic 
allocation  units  for  apportioning 
Alaskan  Northwest's  cost-of-service. 
Additionally,  the  Commission  will 
require  that  distance  (miles)  be  factored 
into  the  cost  allocation  procedures. 
Finally,  the  Commission  will  require  that 
Northern  Border's  cost-of-service  also 
be  allocated  on  a  Dekatherm-mile  basis. 

Consideration  of  the  essential  purpose 
of  ANGTS  and  certain  elementary 
chemical  facts  is  basic  to  properly 
resolving  the  issue  of  cost  allocation. 
The  ANGTS  is  being  constructed  as  a 
transportation  system  to  deliver  energy 
to  Alaska  and  the  contiguous  forty-eight 
States.  The  value  of  the  system  to  most 
of  the  gas  consumers  is  the  amount  of 
energy  that  will  be  made  available 
through  the  system.  Various  industrial 
customers  could  benefit  more  by 
extracting  certain  of  the  constituents 
from  the  gas  stream  because  of  the 
chemical  and  physical  properties 
peculiar  to  those  constituents. 
Therefore,  the  value  of  the  ANGTS  to 
certain  industrial  customers  is  derived 
more  from  the  discrete  chemical  and 
physical  properties  of  the  components 
that  can  be  extracted  from  the  gas 
stream  rather  than  from  the  heat  energy 
value  of  the  total  gas  stream  being 
transported. 

Products  that  normally  would  be 
removed  in  a  hydrocarbon  extraction 
process  (ethane,  propane,  butanes  and 
pentanes-plus)  have  a  higher  heat  value 
per  unit  of  volume  than  the  principal 
constituent  remaining  after  prooessing 


—Alatim,  Reply  CoBmente  et  4. 


(methane).*** This  is  obvious  from  the 
following: 


Gas  ooinponsnt 

HMlingvilua 
(dskathenns  per  Ud) 

Mettiane _ 

1.0 

Ethane _„ 

Prapwia 

Butanes „.__„_. 

U 

3.3 
5.0  •± 

Based  upon  the  information  presented 
in  the  proceedings  before  the  FPC 
involving  the  competitive  applications  to 
construct  an  Alaska  gas  transportation 
system,**''  the  gas  available  at  a  gas 
processing  and  conditioning  plant  could 
have  the  following  composition  of 
hydrocarbons: 

Gas  component 


Methane 

Ethane..- 

ftopana 

Butanes 

Pentanes-plu6.. 


85.1 
7.8 
4.0 
1.2 

.2 


■■Docket  No.  CP75-96,  etal..  Iranacript  at  l«.49e 
(testimony  ot  Exxon  Corp.).  Percentages  do  not  add  to  100% 
t>ecause  cartxxi  diogdde  and  nilrogen.  which  do  not  tnve  any 
healing  value,  have  twan  omitted. 

The  gas  leaving  Prudhoe  Bay  is 
sufficiently  rich  in  liquefiable 
hydrocarbons  (ethane  and  heavier 
hydrocarbons)  to  make  extraction 
somewhere  on  ANGTS  attractive. 
Alaska  indicates  that  it  may  be 
economical  to  extract  certain  of  the 
hydrocarbons  within  the  State  of 
Alaska.  '*'  It  is  quite  obvious  from 
comparing  the  heating  value  of  the 
various  gas  components  with  the 
indicated  composition  of  gas  leaving 
Prudhoe  Bay,  that  removal  of  all  or  any 
portion  of  the  components  other  than 
methane  would  significantly  affect  the 
heating  value  of  the  remaining  gas 
stream.  For  example,  the  gas  stream 
after  processing  at  a  hydrocarbon 
extraction  plant  could  essentially  have 
the  following  hydrocarbon  composition: 


Gas  component 

Percent '"' 

Methar»e„      .                      

Fmann 

Propane_ _ 

Butanes .     _ 

Pentanes-plua    . 

es.s 

8.0 
1.0 
0.5 
0 

"°As  tiefore,  ttw  percentages  do  not  add  to  100%  because 
of  ttie  omaaion  ot  cartxvi  dksdde  and  nitrogen. 

The  heating  value  of  gas  leaving  a 
hydrocarbon  extraction  plant  with  the 
above  illustrative  composition  would 
have  a  heating  value  of  approximately 
1054  Btu  per  cubic  foot  (1,054 
Dekatherms/Mcf).  The  gas  leaving 
Prudhoe  Bay  with  the  compostion  shown 
at  page  195  would  have  a  heating  value 


***Sabat«atial  mbimIu  of  methane  oould  also  be 
required  ia  a  fartilimcr  ■tanufacturing  oomplex. 
•"  EKioket  Nos.  CP7i-96,  ef  al. 
'"Alaska,  fautial  Coamenis  at  7. 


of  1148  Btu  per  cublic  foot,  lie 
extraction  operation  depicted  bylikia 
example  results  in  a  loss  in  heati  ig 
value  of  94  Btu  per  cubic  foot,  or  i  jight 
percent. 

The  implied  results  of  any  extr  iction 
operation  that  removes  any  "hea<  ry" 
hydrocarbons  (ethane,  propane,  <  tc.)  are 
quite  clear.  Those  customers  purchasing 
gas  downstream  from  the  extracaon 
operation  must  purchase  greaterj 
volumes  of  processed  gas  to  produce  the 
same  amount  of  heat  energy  thatllesser 
volumes  of  unprocessed  gas  woi^d 
produce.  The  type  of  extraction  J 
operations  described  above  would 
effectively  deprive  other  gas  coniumers 
of  useable  amounts  of  heat  enerw.  As 
has  been  shown,  the  magnitude  in 
deprivation  of  usable  heat  energ; '  is  not 
in  proportion  to  volumes  of  lique  table 
components  removed  in  the  extri  ction 
operation  but  is  related  to  the  he  iting 
value  of  the  components  removei  L 
Therefore,  allocation  of  the  ANG  TS 
costs  on  a  volumetric  basis  woul  1  not  be 
proper  if  extraction  operations  d  lange 
the  composition  of  the  gas  receiv  ed  into 
the  system. 

Recognizing  the  potential  that  iome 
processing  of  Alaska  gas  to  rema  ve 
liqueHable  hydrocEirbons  will  lik  jly 
occur  at  some  place  along  the 
ANGTS,"*  the  Commission  decii  ed  to 
address  the  cost  allocation  issue  in  that 
context  in  this  Order.*"" The 
Commission's  goal  is  to  require  i  cost 
allocation  method  that  most  equitably 
apportions  ANGTS  costs  to  all  slippers. 
Failure  to  resolve  the  issue  at  thi  i  time 
would  result  in  uncertainties  of  c  ost 
allocation  and  could  result  in  tha 
institution  of  another  proceeding  to  deal 
with  the  issue. 

This  Commission  does  not  knokv  what 
form  or  to  what  extent  extraction 
operations  may  eventually  be  coi  iducted 
along  the  ANGTS,  either  in  Alasl  ;a  or  at 
other  locations.  If  the  State  of  Al  iska,  or 
others,  conduct  hydrocarbon  ext]  action 
operations  similar  to  those  illusti  ated 


I  di(  X 


"'  See.  e.g..  Alaska,  Initial  Comments: 
proposed  gas  purchase  contract  between  .. 
Natural  Gas  Company  and  Exxon  Corpora 
with  the  Commission  May  25, 1979. 

"'The  Commission  is  also  aware  that . 
allocation  may  be  sensitive  to  the  cartxm 
content  of  the  gas  being  transported.  If  ga 
injected  into  the  pipeline  with  a  carbon  d 
content  above  that  now  contemplated  by  . 
Northwest's  Tariff  (1%),  the  system  would 
greater  capacity  to  transport  liquefiable 
hydrocarbons.  The  system  would  then  boyievei.  be 
transporting  a  larger  quantity  of  inert  gasei  l 

The  Commission  also  recognises  that  re^olutioB 
of  the  cost  aflocation  issue  ix>iild  inpact 
economic  oonsideralians  of  the  eerboa 

issue.  Intereeled  parties  arc  invltad  to 

interrelationship  in  their  reply  oonmenls  — 
issue  pursuant  to  the  NoUoe  issued  May  ifl 
this  docket. 
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above,  equity  and  sound  regulatory 
policy  require  that  ANGTS  costs  be 
allocated  on  a  heat  energy  or  thermal 
(Dekatherm)  basis  rather  than  a 
volumetric  basis.  To  guard  against  any 
inequitable  apportionment  of  ANGTS 
costs  which  could  be  attendant  with  a 
volumetric  cost  allocation  approach,  the 
Commission  will  require  that  the  costs 
of  Alaskan  Northwest  and  Northern 
Border  be  allocated  on  a  thermal 
(Dekatherm)  basis. 

The  Commission's  determination  to 
require  that  ANGTS  costs  be  allocated 
on  a  heat  energy  (Dekatherm)  basis 
rather  than  a  volumetric  (Mcf)  basis  is 
not  reached  based  on  an  extensive 
review  of  incremental  costs  of 
transporting  liquefiable  hydrocarbons. 
Rather,  the  Commission  views  the  heat 
energy  basis  as  the  most  equitable 
method  of  allocating  costs  incurred  by 
this  system  in  rendering  the  services 
permitted  under  the  pro  forma  tariffs.  It 
may  be  argued,  for  example,  that  there 
is  no  substantial  increase  in  the  cost  of 
transporting  the  various  constituents  of 
natural  gas.  What  must  be  considered, 
however,  is  that  the  tariffs  now 
proposed  by  the  transporters  are  for  the 
transportation  of  a  common  supply  of 
natural  gas. '^' There  are  no  announced 
plans  for  any  shipper  to  tender  discrete 
hydrocarbons  or  other  gases  for 
movement  through  the  system. 
Therefore,  any  upstream  off-take  of 
liquefiable  hydrocarbons  would 
effectively  mean  that  shippers  with 
delivery  points  downstream  of  the 
extraction  operations  would  have  to 
contract  for  the  delivery  of  a  greater 
volume  of  gas  to  produce  the  same 
amount  of  heat  energy  that  a  lesser 
volume  of  unprocessed  gas  would 
produce.  This  feature  is  the  basis  for  the 
Commission  determination  that  energy 
units  rather  than  volume  units  should 
serve  as  the  basic  cost  allocation  unit 
for  the  ANGTS. 

Having  determined  that  energy  units 
(Dekatherm)  rather  than  volume  units 
(Mcf)  should  be  used  for  cost  allocation, 
the  "zones  versus  mileage"  issue  must 
be  decided.  Three  of  the  most  commonly 
used  methods  of  allocating  an  interstate 
gas  pipeline's  cost-of-service  to  sales 
and  services  performed  in  different 
geographical  areas  are  (a)  zone-gate 
method,  (b)  system-wide  method,  and  (c) 
Mcf-mile  or  Dekatherm-mile  method. 

The  zone-gate  method  allocates  costs 
attributed  to  the  first  upstream  zone 
between  sales  and  services  performed  in 
that  zone  and  sales  and  services 
performed  in  all  downstream  zones.  The 
costs  incurred  in  the  second  upstream 
zone,  together  with  costs  allocated  to 


>  \o.nl  Comments  Tab  3.  Pt.  2  at  4-5. 


that  zone  from  the  first  upstream  zone, 
are  composited  and  allocated  between 
sales  and  services  performed  in  the 
second  upstream  zone  and  sales  and 
services  performed  in  all  zones 
downsteam  of  that  zone.  The  process  is 
continued,  sequeotially,  for  all  zones, 
resulting  in  the  last  downstream  zone 
being  assigned  all  costs  incurred  within 
that  zone  plus  costs  allocated  to  that 
zone  from  all  upstream  zones.  This 
Commission  has  approved  the  zone-gate 
tnethod  in  the  past  for  a  very  limited 
number  of  interstate  gas  pipelines  based 
upon  the  peculiar  circumstances 
surrounding  their  operations  and 
expansion.  "*  ThiB  method  would 
typically  allocate  more  costs  to 
downstream  customers  than  other 
methods.  • 

The  system-w^ide  method  of  cost 
allocation  makes  no  distinction  between 
the  geographical  locations  where  sales 
and  services  are  performed.  This 
method  has  been  approved  by  the 
Commission  for  those  pipelines  whose 
diverse  sources  of  gas  supplies  and 
whose  operations  are  of  such  an 
integrated  nature  as  to  effectively 
reduce  or  greatly  minimize  any 
differences  in  the  cost  of  providing  sales 
and  services  in  different  geographical 
locations.*" 

The  most  commonly  used  cost 
allocation  method  for  long-distance 
interstate  gas  pipelines  is  the  Mcf-mile 
or  Dekatherm-mile  method.  This  method 
is  premised  on  two  essential  principles: 
(1)  the  pipeline  is  a  system  designed  to 
provide  sales  and  services  over  a  long 
distance,  and  (2)  the  costs  of  providing 
sales  and  services  vary  in  relation  to 
distance  or  the  length  of  the  system 
required  to  provide  the  particular  sales 
or  services. 

Alaskan  Northwest  proposes  to 
allocate  costs  between  its  proposed  two 
zones  essentially  on  a  zone-gate 
method.  For  the  reasons  set  forth  below, 
the  Commission  does  not  approve 
Alaskan  Northwest's  proposed  zone- 
gate  approach  but  will  require  that 
Alaskan  Northwest's  total  cost-of- 
service  be  allocated  on  an  energy- 
distance  basis  (Dekatherm-miles) 
between  any  gas  delivered  in  Alaska 
and  gas  delivered  to  the  Foothills 
system  at  the  Alaska-Yukon  border. 
There  are  not  sufficient  reasons  at  this 
time  supporting  the  establishment  of 
rate  zones  on  any  basis  (zone-gate  or 
otherwise)  within  the  State  of  Alaska. 
Separate  rate  zones  are  normally 
supported  by  recognizing  that  precise 

"*See,  e.g.  United  Gas  Pipe  line  Company. 
Docket  No.  G-9547.  23  FPC  26  (Jan.  4. 1961). 

'"See.  e.g..  Consolidated  Cas  Supply  Corporation 
Opinion  No.  819  (Aug.  12. 1977). 


allocation  of  costs  (annot  be  made  for  a 
large  ntimber  of  delivery  points  over  a 
relatively  short  distance,  and  by 
recognizing  the  addiinistrative 
advantage  (for  both  the  seller  and 
purchasers)  of  billi|ig  a  particular 
customer  or  group  of  customers  at  the 
same  rate  for  as  much  gas  as  possible."' 
The  gas  dehvery  points  in  Alaska  will 
likely  be  small  in  number; "''  therefore, 
no  administrative  advantages  of 
separate  rate  zones  are  apparent. 
Additionally,  it  is  reasonable  to  expect 
that  proper  cost  responsibility  can  be 
ascertained  for  each  gas  delivery  point 
in  Alaska  under  the  Dekatherm-miles 
basis.  In  summary,  the  circumstances  of 
Alaskan  Northwest  do  not  conform  to 
criteria  historically  utilized  by  the 
Commission  for  establishing  zones. 

The  justifications  offered  by  Alaskan 
Northwest  for  establishing  two  rate 
zones  within  the  State  of  Alaska  are 
generally  as  follows:"* 

(1)  The  cost  of  providing 
transportation  service  for  gas  delivered 
in  Alaska  can  be  niore  accurately 
ascertained  by  attributing  the  costs 
incurred  within  eaph  zone  to  the 
shippers  using  the  facilities  in  each 
zone; 

(2)  Alaskan  Northwest  will  likely 
provide  two  categories  of  transportation 
service:  gas  transported  for  use  in 
Alaska,  and  gas  thpt  completely  transits 
the  state; 

(3)  Substantial  variations  are 
expected  in  costs  associated  with  the 
northern  and  southern  portions  of  the 
Alaskan  pipeline,  tvith  the  portion  north 
of  Delta  Junction  being  the  highest  cost 
in  terms  of  investment  per  mile  or 
investment  per  unit  of  capacity. 

The  Commissioil  is  not  persuaded  that 
Alaskan  Northwest's  proposed  zones 
will  result  in  an  equitable  distribution  of 
costs.  Alaskan  Northwest's  suggestion 
that  its  proposed  method  of  cost 
allocation  may  produce  more  accurate 
results  is  not  totally  convincing,  because 
as  Alaskan  Northwest  indicates,  even 
under  its  proposed  method,  certain  types 
of  costs  are  not  directly  assignable  to 
each  zone  and  will  have  to  be  allocated. 
The  company  has  proposed  that  such 
costs  be  assigned  to  each  zone  "in 
proportion  to  plant  in  service  or  the 
levels  of  contract  service,"  without 
.showing  that  the  niethod  would  result  in 
a  fair  and  proper  distribution  of  costs. 


'"The  feature  recognizes  the  intergrated  nature 
of  many  distributor  customers  who  have  multiple 
gas  receipt  points. 

'"Alaska,  Reply  Coniments  at  3. 

'"■'Responses  to  Data  Requests  by  Alaskan 
Northwest  and  Northern  Border"  in  response  to  a 
letter  from  the  Commissions  Director  of  the  Alaska 
Gas  Project  Office,  dated  April  2a  1979;  Joint 
Comments.  Tab  A,  Pt.  2. 


More  important,  however,  is  the  fact 
that  Alaskan  Northwest's  proposed  cost 
allocation  method  does  not  adequately 
recognize  the  conditions  under  which 
the  system  will  be  designed,  constructed 
and  operated.  During  at  least  the  initial 
operation  of  the  system,  it  is  anticipated 
that  Alaska's  share  of  gas  will  be 
shipped  to  the  contiguous  forty-eight 
States.  Capacity  will  be  provided  for 
Alaskan  royalty  gas  in  not  only  the 
northern  portion  of  Alaskan  Northwest's 
pipeline  but  also  in  the  southern  portion. 
The  extent  to  which  Alaska  may 
continue  to  utilize  the  southern  portion 
of  the  system  will  obviously  depend 
upon  how  much  of  its  royalty  gas 
entitlement  it  chooses  to  "off-take"  from 
the  northern  portion  of  Alaskan 
Northwest's  pipeline.  '^Alaska  could 
very  well  choose  to  continue  to  ship  a 
portion  of  its  royalty  gas  through  the 
southern  portion  of  Alaskan  Northwest's 
pipeline,  either  for  use  within  the 
portion  of  the  State  south  of  Delta 
junction  '**  or  for  shipment  to  the 
Alaskan-Yukon  border  for  delivery  into 
the  Foothills  system. 

Alaskan  Northwest's  characterization 
of  two  categories  of  transportation 
service  is  not  adopted.  The 
transportation  services  are  essentially 
the  same.  Any  differences  in  the 
services  pertain  only  to  the  portion  of 
the  system  (miles)  used  to  provide  the 
services,  and  the  cost  allocation  method 
required  by  the  Commission  is  intended 
to  fully  compensate  for  any  such 
differences. 

Di^erences  in  the  costs  of 
constructing  and  operating  the  northern 
portion  versus  the  southern  portion  of 
the  Alaskan  Northwest  pipeline  do  not, 
in  themselves,  require  the  establishment 
of  zones.  The  higher  costs  of  the 
northern  portion  (in  terms  of  investment 
per  mile  or  investment  per  unit  of 
capacity)  results  from  the  planned  long- 
term  operation  of  ANGTS,  and  not 
because  of  discrete  considerations 
relative  to  any  "off-take"  of  gas  by 
Alaska.  Alaskan  Northwest's  proposed 
zones  would  likely  mean  higher  cost 
assignment  to  Alaska  over  the  long-term 
than  would  a  distance-of-transportation 
allocation  method.  The  likely  results  of 
Alaskan  Northwest's  proposed  cost 
allocation  method  have  not  been 
justified. 

Weighing  all  of  the  considerations,  it 
is  the  Commission's  judgment  that 
Alaskan  Northwest's  proposed  zone- 
gate  method  of  cost  allocation  should 
not  be  approved.  TTie  Commission 


'"See  Alaska.  Initial  Coniments  at  8-9. 

"°  Delta  Junction  is  the  point  selected  by  Alaskan 
Northwest  as  the  division  between  the  two 
proposed  zones. 


concludes  that  the  most  equitable 
procedure  for  allocating  Alaskan 
Northwest's  cost-of-service  is  embodied 
in  an  enei^gy-distance  basis  (i.e.. 
Dekatherm-miles),  without  the 
establishment  of  seperate  rate  zones. 

Northern  Border  proposes  to  allocate 
costs  on  an  Mcf-mile  basis.  The 
Commission  adopts  the  distance- 
weighing  portion  of  Northern  Border's 
proposal  (i.e.,  miles),  but,  for  the  reasons 
already  explained  with  respect  to  the 
effects  of  any  hydrocarbon  extraction 
operations,  will  require  that  energy  units 
(Dekatherms)  rather  than  volume  units 
(Mcf)  be  used  as  the  basic  allocation 
unit.  The  Commission  is  not  aware  of 
any  extraction  operation  plans  on  the 
Northern  Border  system.  If  gas  entering 
and  leaving  the  Northern  Border  system 
is  not  processed  and  remains  of  the 
same  chemical  composition,  it  would  not 
matter  whether  volume  imits  or  energy 
units  were  used  for  cost  allocation, 
because  the  results  would  be  the  same. 
However,  the  cost  allocation  method 
required  by  the  Commission  puts  all 
parties  on  notice  of  the  ec»nomic 
context  in  which  any  contemplated 
extraction  operations  must  be 
evaluated. 

As  a  final  point  on  cost  allocation,  it 
must  be  made  clear  that  the  Commission 
views  the  cost  allocation  requirements 
for  the  Alaskan  Northwest  and  Northern 
Border  segments  of  ANGTS  to  be  quite 
distinct  from  the  cost  allocation 
requirements  for  the  Foothills  system. 
The  CommiBsion's  determination  that 
Alaskan  Nortfiwest's  and  Northern 
Border's  costs-of-service  should  be 
allocated  on  an  energy-distance  basis 
(Dekatherm-miles)  is  dictated  by  the 
fact  that  there  will  likely  be  some 
extraction  of  various  components  of 
Prudhoe  Bay  gas.  Even  with  extraction 
operations  occuring  in  Alaska,  the  gas 
delivered  to  the  Foothills  system  at  the 
Alaska- Yukon  border  would  probably 
have  a  higher  heating  value  than  any 
gafi  originating  in  the  Mackenzie  Delta 
area  and  introduced  into  the  ANGTS  at 
Whitehorse,  Yukon  Territory.  The  same 
heating  value  disparity  could  also  be 
attendant  with  any  other  gas  originating 
in  other  areas  of  Canada  and  introduced 
into  the  Foothills  system.  The  reverse 
could  also  conceivably  occur  if  gas  input 
in  Canada  had  a  heating  value  higher 
than  Alaska  gas  delivered  at  the 
Alaska- Yukon  border. 

In  any  event,  the  Agreement  Between 
the  United  States  of  America  and 
Canada  on  Principles  Applicable  to  a 
Northern  Gas  Pipeline  (AJgreement  on 
Principles)  has  a  firm  mechanism 
established  to  give  full  recognition  to 
any  difference  in  the  composition  and 


quality  of  gas  received  by  the  s;  'stem.  '*' 
If  Canadian  gas  entered  the  pip  ;line 
system  with  a  heating  value  lea « than 
the  heating  value  of  Alaska  gas  entering 
the  pipeline  system  at  the  Alasla/ 
Ytikon  border,  the  Agreement  on 
Principles  requires  that  any  dilation  in 
the  heating  value  of  Alaska  gaa  would 
he  fully  recognized  in  the  allocation  of 
Foothills'  cost-of-service  and  iiigas 
deliveries.  This  adjustment  woild  be 
necessary  so  that  a  disproportionate 
share  of  Foothills'  cost-of-service  would 
not  be  imposed  on  the  America>i 
consiuners.  Specifically,  the  Ag  reeraent 
on  Principles  provides  in  pertin  ent  part: 

It  is  agreeti  that  the  following  prj  iciples 
will  apply  for  purposes  of  cost  ailo<  ;ation 
used  in  determining  the  cost  of  sen  ice 
applicable  to  each  shipper  on  the  P  peline  in 
Canada: 

a)  The  Pipeline  in  Canada  and  th  b 
Dempster  line  will  be  divided  into  zones  as 
set  forth  in  Annex  II.  Except  for  fu(  1  and 
except  for  Zone  11  (the  Dawson-W  litehorse 
portion  of  the  Dempster  Line),  the  ( ost  of 
service  to  each  shipper  in  each  zon  e  will  be 
determined  on  the  basis  of  volume  ;  as  set 
forth  in  transportation  txintracts.  T  le 
volumes  used  to  assign  these  costs  will 
reflect  tf»e  original  BTU  content  of,  Maskan 
gas  for  U.S.  shippers  and  Northern  Canadian 
gas  for  Candian  shippers,  and  will  make 
allowance  for  the  change  in  heat  o  intent  as 
the  result  of  commingling.  Each  shi  jper  will 
provide  volumes  for  line  losses  ani  line  pack 
in  proportion  to  the  contracted  vol  imes 
transported  in  the  zone.  Each  shipj  er  will 
provide  fuel  requirements  in  relatii  n  to  the 
volume  of  his  gas  being  carried  an   to  the 
content  of  the  gas  as  it  affects  fuel 
consumption.  '" 

TTie  Commission's  determina  Jon  with 
respect  to  cost  allocation  for  th  > 
Alaskan  Northwest  and  Northe  rn  Border 
segments  of  the  ANGTS  does  nat  in  any 
way  change  the  interpretationa  or  the 
application  thereof,  of  the  cost 
allocation  methods  defined  anc  agreed 
to  by  the  United  States  and  Caiada.  The 
cost  allocation  procedures  set  fcrth  in 
the  Agreement  on  Principles  fo  the 
Foothills  segment  are  required  )ecause 
of  the  potential  dilution  of  Alas  ca  gas 
caiised  by  commingling  of  that  ;as  and 
Canadian  gas  that  will  likely  hi  ve  a 
lower  heating  value.  While  the  :ost 
allocation  procedures  required  >y  the 
Commission  for  the  Alaskan  N<  rthwest 
and  Northern  Border  segments  i  >f 
ANGTS  are  necessary  to  prope)  ly 
allocate  costs  to  any  extraction 
operations  that  may  be  conduc  ed  on 
those  two  segments,  it  is  the 
Commission's  understanding  th  it  no 
extraction  operations  will  be  cq  oducted 
on  any  ANGTS  gas  in  transit  th  'ough 
Canada.  If  any  extraction  opera  tions 

'•'  Decision  at  47-66. 
'"W.  at  57-68. 
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were  conducted,  however,  the  allocation 
of  Foothills'  co8t-of-8ervice  should  fully 
account  for  any  such  operations. 

3.  Accounting  and  Rate  Treatment  for 
Line  Pack.  The  Staffs  initial  comments 
raised  an  issue  related  to  line  pack.  The 
issue  is  succinctly  described  in  the 
StafTs  example: 

Suppose  shippers  A  &  B  initially  hold  title 
to  100%  of  the  line  pack  worth  $10,000,000. 
Each  files  a  rate  application  with  the 
Commission  to  include  $5,000,000  in  rate  base 
to  recover  carry-ing  charges  {return  &  faxes) 
on  their  line  pack  investment.  Three  months 
later.  Shipper  C.  a  new  user  of  the  system, 
begins  transporting  gas,  and  is  assigned  one- 
third  of  the  existing  line  pack.  Shipper  C  files 
a  rate  case  and  claims  $3.3  million  in  rate 
base  attributable  to  line  pack.  Unless 
Shippers  A  &  B  voluntarily  reduce  rates 
under  Section  4  of  the  Act,  the  Commissioa 
under  current  law  would  be  required  to 
approve  the  rate  treatment  sought  by  Shipper 
C  without  legal  right  to  automatically  lower 
the  rates  of  Shippers  A  and  B.'Thus 
consumers  would  bear  carrying  charges  on 
S13.3  million  in  total  jurisdictional  rate  bases 
when  the  aggregate  line  pack  investment  is 
only  $10  million. 

'  The  Commission's  only  recourse  would  be 
to  establish  an  investigation  under  Section  5 
of  the  Natural  Gas  Act  and  order  any 
resulting  rate  reduction  to  become  effective 
prospectively  after  hearing.  The  hearing  may 
involve  a  lengthy  inquiry  into  all  aspects  of 
the  Shippers'  costs  of  service."* 

The  Staffs  initial  comments  suggested 
two  different  approaches  for  handling 
the  costs  of  line  pack: 

.  .  .  Either  require  ANGTS  sponsors  to  pay 
rent'  or  carrying  charges  on  line  pack  used 
by  the  system  (these  carrying  charges  would 
then  be  an  operating  expense  for  the  pipeline 
and  recoverable  through  the  cost  of  service 
tariff)  or  require  ANGTS  shippers  to 
automatically  'track'  changes  in  line  pack.'"' 

The  reply  comments  of  Northern 
Border  and  Alaskan  Northwest  assert 
that  this  issue  should  not  be  considered 
in  this  rulemaking.  Instead,  the  project 
sponsors  argue  the  matter  should  be 
decided  in  the  proceeding  that 
addresses  the  shipper  tracking  issue. '*^ 

Shippers  will  incur  substantial  costs 
in  providing  natural  gas  for  line  pack  in 
order  for  their  gas  to  be  transported 
through  the  ANGTS.  It  is  important  that 
the  shippers  be  able  to  recover  the  costs 
actually  incurred.  Therefore,  any 
method  for  recovery  should  provide  for 
adjustment  when  a  shipper's  line  pack 
obligation  changes  (either  increases  or 
decreases)  with  attendant  changes  in 
cost.  Staff  has  presented  an  alternative 
which  would  have  the  transporters 
compensate  the  individual  shippers  for 
the  carrjing  costs  on  their  separate  line 


'"Slafff  Initial  CommenU  at  2ft-». 

'•Vrf.  at29. 
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pack  contributions  and  recover  the 
amounts  through  the  transportation 
tariffs.  This  would  have  the  advantage 
of  facilitating  recovery  of  the  actual 
costs  borne  by  the  shippers,  but  it  would 
impose  an  imnecessary  added  cost 
recovery  burden  upon  the  transporters. 

In  the  discussion  on  tracking  of  costs 
by  shippers,  the  Commission  expressed 
a  receptiveness  to  proposals  for 
automatic  flow-through  of  ANGTS 
charges  for  shippers  subject  to  the 
Commission's  jurisdiction,  provided 
such  shippers  make  an  appropriate 
showing  that  the  now-throu;gh 
mechanism  will  result  in  a  matching  of 
costs  and  revenues.  The  mechanism 
could  also  provide  for  recovery  of  actual 
costs  attributable  to  line  pack.'** The 
Commission  will,  therefore,  defer  the 
specification  of  any  partic^ilar  recovery 
mechanism  pending  receipt  of  the 
ANGTS  cost  flow-through  proposals  by 
individual  shippers  based  upon  their 
particular  circumstances.  Such 
proposals  should  include  methods  for 
recovery  of  line  pack  costs  that  will 
reflect  actual  cost  incurrence  based 
upon  actual  line  pack  obligations. 

4.  Lateral  Line  Policy.  The  pro  forma 
tariff  of  Alaskan  Northwest  contains  the 
following  provision: 

Company  will  coBstmct.  operate  and 
maintain  lateral  delivery  liaes  on  a 
nondiscriminatory  basis  ard  render  related 
service  under  an  appropriate  Rate  Schedule. 
Nothing  in  this  policy  statement  shall  require 
Company  to  file  an  application,  for  a 
certificate  of  public  convenience  acd 
necessity  under  Section  7{c]  of  the  Natural 
Gas  Act.  .  .  .  (Seclion  19  2  of  the  General 
Terms  and  Conditions) 

By  letter  dated  Apnl  27,  1979,  the 
Director  of  the  Commission's  Alaska 
Gas  Project  Office  requested  Alaskan 
Northwest  to  explain  this  provision.  The 
primary  concern  Kas  that  the  proposed 
tariff  language  could  be  interpreted  as 
establishing  a  waiver  of  Alaskan 
Northwest's  obligation  to  file  for  a 
certificate  of  public  convenience  and 
necessity  if  lateral  delivery  lines  were 
constructed. 

The  joint  reply  comments  of  Alaskan 
Northwest  and  Northern  Border 
responded  to  the  inquiry,  indicating  that 
the  referenced  language  was  only 
intended  to  clarify'  that  Alaskan 
Northwest  was  under  no  obligation  to 
file  for  a  §  7{c)  application  at  the  request 
of  a  shipper  or  other  party.  If  the 
company  were  to  choose  to  construct 
lateral  delivery  lines,  the  comments 
assure  the  Commission  that  appropriate 
certificates  of  public  convenience  and 
necessity  would  first  be  sought'*^ 


The  Commission  accepts  the 
explanation  set  forth  in  the  comments  of 
the  project  sponsors.  In  order  to  avoid 
any  subsequent  coafusion  or 
controversy  however,  Alaskan 
Northwest  should  i^vise  its  tariff  in 
accordance  with  th^  explanation 
provided  in  the  comments  and  accepted 
by  the  Commission. 

5.  Certain  Quality  Standards  Other 
Than  COj  Content.  The  Commission 
indicated  at  the  outset  of  this  discussion 
of  tariff  issues  that  it  would  defer 
resolution  of  the  is$ue  of  the  permissible 
level  of  COi  content  in  the  gas  stream. 
Other  issues  related  to  quality  standards 
can,  however,  now  be  addressed. 

Questions  have  been  raised  by  Sohio 
related  to  the  quality  standards  for 
water  content  and  sulfur  (hydrogen 
sulfide,  mercaptan  sulfur,  and  total 
sulfur).  Sohio  contends  that  the  tariff 
standards  are  excessive  and  not 
justified.  Further,  Sohio  objects  to  the 
water  quality  standard  being  stated  on  a 
volume  basis  (pounds  per  Mcf)  rather 
than  on  a  dew-point  temperature  basis 
(degrees  Fahrenheit),  and  the  mercaptan 
sulfur  standard  be^g  stated  on  a  mass 
basis  (grains  per  lOO  cubic  feet  of  gas) 
rather  than  a  volume  basis  (parts  per 
million). "'The  quality  standards  stated 
in  the  pro  forma  tariffs  are  the  standards 
that  have  been  known  to  the  parties  for 
the  past  several  years,  and  no  other 
quality  standards  have  been  advanced 
and  supported  by  any  party. 

The  joint  reply  comments  of  Alaskan 
Northwest  and  Northern  Border  state: 

The  project  company  tariffs  haJ'e  proposed 
stringent  quality  requirements  because  we 
believe  it  the  obligation  of  the  ANGTS 
project  to  provide  the  lowest  possible 
reasonable  cost  of  transportation.  If 
producers  such  as  Sohio  have  a  proposal 
which  would  be  consistent  with  the  public 
interest  which  would!  demonstrate  some 
benefit  to  the  consuming  public  by  relaxation 
of  ANGTS  quality  standards,  certainly 
Alaskan  Northwest  and  Northern  Border 
would  be  willing  to  cpnsider  such  a 
proposal."* 

The  exact  quality  standards  required 
for  gas  to  be  transported  through 
ANGTS  will,  of  course,  depend  upon  the 
final  design  of  the  system.  Absent  a 
showing  that  the  quality  standards 
stated  in  \he  pro  forma  tariffs  are  not 
compatible  with  the  approved  final 
design  of  ANGTS.  the  Conunission  has 
no  basis  for  ordering  different 
standards.  Accordingly,  the  water  and 
sulfur  standards  proposed  by  the 
transporters  will  b«  permitted  to  be 
included  in  the  tariffs  subject  to  any 
revisions  that  may  be  required  to 


'"See  Section  VI.  Introductiotr.. 
'"Joint  Reply  Conx.-aent  a<  51. 
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comport  with  the  final  pipeline  system 
design. 

6.  Modification  of  Article  4  of  the 
Service  Agreement.  Article  4  of  the 
service  agreement  of  each  pro  forma 
tariff  contains  language  that  has 
generated  comments  from  the  Staff  and 
the  States  of  Alaska  and  California. 
Article  4  in  each  agreement  obligates  a 
shipper  to  make  payments  to  a 
transporter  in  accordance  with  the  tariff 
"Rate  Schedules,  the  General  Terms  and 
Conditions  and  the  other  appHcable 
provisions  of  [the]  Agreement". 

The  State  of  Alaska  is  concerned  that 
there  is  no  express  recognition  in  Article 

4  that  a  shipper's  obligation  to  pay  is 
qualified  by  the  adjustments  set  forth  in 
Section  5  of  Rate  Schedule  T-1.  Alaska, 
therefore,  proposes  that  each  service 
agreement  be  modified  to  state  that  the 
obligation  of  a  shipper  to  pay  is  subject 
to  the  adjustments  provided  in  Section  5 
of  Rate  Schedule  T-1  of  each  tariff.  '*» 

The  reply  comments  of  the  project 
sponsors  indicate  that  Section  5  billing 
adjustments  are  recognized  in  the 
service  agreements  because  of  the 
reference  in  each  agreement  to  "Rate 
Schedules."  The'sponsors  state  that 
Article  4  of  each  agreement  is  neither 
intended  to  override  nor  qualify  in  any 
way  the  billing  adjustments  provided  in 
Section  S  of  Rate  Schedule  T-4.  '*' 

If  the  Commission  determines, 
however,  that  explicit  reference  should 
be  given  to  the  relationship  between  the 
two  provisions,  then  the  project 
sponsors  agree  with  Alaska  that  the 
relationship  should  be  recognized  in 
Article  4  of  each  service  agreement. 
However,  the  sponsors  disagree  with 
Alaska  about  where  the  modification 
should  appear. 

The  modification  proposed  by  the 
State  of  Alaska  provides: 

Shipper  shall  make  payments  to  company 
in  accordance  with  the  rate  schedules,  the 
general  terms  and  conditions  and  the  other 
applicable  terms  and  provisions  of  this 
agreement.  Shippers  obligation  to  pay  its 
allocable  share  of  company's  cost  of  service 
shall  be  Hbsolute  and  unconditional  under 
any  and  all  circumstances  (subject  only  to  the 
adjustments  expressly  provided  for  in  Section 

5  ofRate  Schedule  T-1)  .  .  .  ."^ 

The  project  sponsors'  alternative 
states: 

Shipper  shall  make  payments  to  Company 
in  accordance  with  the  Rate  Schedules 
(including  Section  5  of  Rate  Schedule  T-1), 
the  General  Terms  and  Conditions,  and  the 
other  applicable  terms  and  provisions  of  this 
Agreement. "' 


'""Alaska.  Initial  Comments  at  9-10. 
'"  Joint  Reply  Comments  at  32-36. 
'"Alaska.  Initial  Comments  at  Attachment  B. 
'"joint  Reply  Comments  at  33. 


The  sponsors  argue  that  their 
proposed  alternative  is  preferable.  In 
their  view,  the  language  proposed  by 
Alaska  will  not  recognize  that  a 
shipper's  payment  obligation  can  be 
affected  by  tariff  provisions  other  than 
Section  5.  They  cite  Section  6  of  the 
General  Terras  and  Conditions — which 
also  addresses  billing  and  payment 
matters — as  an  example  of  a  tariff 
provision  that  also  affects  a  shipper's 
payment  obligation."* 

The  Commission  views  modifications 
of  the  type  proposed  by  Alaska  to  be 
beneficial  whem  ambiguities  can  be 
clarified  and  possible  disputes  thereby 
avoided.  On  that  basis,  it  appears 
appropriate  to  provide  express 
recognition  of  the  relationship  between 
Article  4  of  the  service  agreement  and 
Section  5  of  Rate  Schedule  T-1. 
However,  because  the  method  of 
clarification  proposed  by  Alaska  may 
itself  create  ambiguities,  the  alternative 
modification  proposed  by  the  project 
sponsors  will  be  accepted. 

Staff  also  voices  concern  with  Article 
4.  Staff  argues  that  Article  4  is 
duplicative  of  other  provisions  in  the  pro 
forma  tariffs,  e.g.  §  6.3  of  the  General 
Terms  and  Conditions.  Staff  further 
argues  that  Article  4  should  expressly 
release  a  shipper  from  his  obligation  to 
pay  if  there  is  a  willful  refusal  on  the 
part  of  a  transporter  to  perform. '** 

The  project  sponsors  respond  that 
Article  4  is  necessary  to  explicitly 
recognize  that  the  obligation  of  a 
shipper  to  pay  will  be  absolute  and 
unconditional.  The  sponsors  assert  that 
the  provision  was  insisted  upon  by  the 
sponsors'  financial  advisors  as  a  means 
of  aiding  the  financing  of  the  project. 

Staff  may  be  correct  that  Article  4  is 
duplicative  of  other  provisions  in  the 
tariff  However,  when  that  is  the  sole 
objection  and  there  is  no  contention  that 
Article  4  is  contradictory  of  other  tariff 
provisions  or  that  it  creates  ambiguities, 
then  the  Commission  is  not  inclined  to 
order  the  deletion  of  the  provision  in  the 
circumstances  presented  here.  To  the 
extent  that  Article  4  will  aid  the 
financing  of  the  project  and  is  merely 
duplicative  of  other  provisions,  the 
Commission  will  permit  its  retention  in 
the  tariffs. 

The  sponsors  also  respond  to  the 
proposal  of  Staff  that  a  release  of 
payment  obligations  should  occur  if 
there  is  a  willful  refusal  to  transport  gas. 
The  sponsors  argue  that  explicit 
recognition  of  a  willful  refusal  to 
perform  will  not  affect  the  reliability  of 
service,  since  it  is  unlikely  that  a  willful 
refusal  would  occur.  That  is  so. 


'*'  Joint  Reply  Comments  at  33. 
'"Staff  Initial  Comments  at  17-19. 


according  to  the  sponsors,  becausi !  there 
could  be  private  actions  for  dama  es 
and  there  is  already  included  in  tl  e 
tariffs  a  provision  that  reduces  thi 
rettim  on  equity  should  a  transpoiter  fail 
to  accept  tendered  gas.  Finally,  shauld 
there  be  a  willful  refusal  to  perfor  n,  the 
sponsors  assert  that  the  Commiss  on 
can  institute  an  investigation  and  ssue 
a  remedial  order,  if  necessary.  "* 

Although  the  Commission  agree  s  that 
shippers  should  not  be  subject  to  1 1 
payment  obligation  where  there  i)  a 
willful  refusal  by  a  transporter  to 
perform,  the  Commission  cannot 
endorse  the  proposal  of  Staff  In  t  >e 
Commission's  analysis,  the  unlika  ihood 
of  a  willful  refusal,  together  with  jhe 
potential  problems  that  may  resuA  from 
adoption  of  Staffs  proposal,  adeq  uately 
argue  against  the  proposal. 

As  stated  by  the  project  sponsors,  the 
likelihood  is  small  that  transporters 
would  willfully  refuse  to  perform.  More 
importantly,  however,  the  prospei  live 
definition  of  a  "willful"  failure  to 
perform,  and  an  appropriate  remedy,  is 
difficult,  if  not  impossible. 

In  light  of  these  considerations,  the 
Conunission  is  of  the  view  that  th  i 
bsMer  course  of  action  would  be  t  a 
reoognize  that  any  shipper  conteii  ding 
there  was  a  willful  failure  to  perft  rm 
oan  seek  appropriate  relief  throuj  i  the 
Coramiseion.  ] 

The  State  of  California  argues  tnal 
Article  4  of  the  service  agreement 
should  not  be  construed  to  limit  tie 
Commission's  authority  to  reviev\/i 
recovery  of  equity  investment  in  me 
event  of  project  failure  after  operations 
commence. '"The  Commission's  aeview 
obligations  under  the  Natural  Ga*  Act, 
however,  shall  continue.  CalifornI  a's 
concerns,  therefore,  are  unnecessi  iry. 

7.  Failure  to  Deliver  Gas.  Anotl  er 
issue  identified  by  Staff  concerns 
whether  equity  costs  should  be  ra  iuced 
because  of  a  failure  by  a  transpor  er  to 
deliver  gas,  rather  than  a  failure  tp  lake 
receipt  of  tendered  gas.  Staff  argufes  that 
the  shippers  should  be  given  "exp  icit 
protection  against  diversion  or  loj  s  of 
gas  supply  after  it  enters  the  conti  ol  of 
transporters."  '** 

In  their  reply  comments  the  project 
sponsors  contend  that  this  provisun  is 
unnecessary.  They  assert  that  no  ias 
will  knowingly  be  accepted  that  c  mnot 
be  delivered.  Further,  the  sponsor  i  argue 
that  a  billing  adjustment  keyed  to  ;as 
receipt  rather  than  gas  delivery  wi  »uld 
be  easier  to  administer.  If  the  billii  ig 
adjustment  were  keyed  to  gas  dell  k^eries 
rather  than  gas  receipts,  the  spona  ars 


'"Joint  Reply  comments  at  34-3S. 
'"California,  Initial  Comments  at  6. 
•"Staff.  Initial  ComQienU  at  17. 
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itemize  three  considerations  that  would 
complicate  billing  adjustments:  "(i]  the 
possibility  of  multiple  delivery  points, 
(ii)  variations  in  fuel  use  and  losses,  and 
(iii)  variations  in  seasonal  capacity.'*  ••• 

The  Commission  agrees  with  the 
project  sponsors.  The  billing  adjustment 
procedure  for  failure  to  accept  tendered 
gas  presents  a  relatively  simple 
approach  to  protect  the  shipper,  and  any 
modifications  to  the  tariff  that 
complicate  that  mechanism  are  not 
desirable.  That  factor,  taken  together 
with  the  unlikelihood  that  the 
transporters  would  accept  gas  when 
there  is  an  anticipation  that  it  cannot  be 
delivered,  is  sufficient  reason  to  reject 
Staffs  proposal. 

8.  Review  of  Equity  Rate  of  Return. 
After  completion  and  commissioning  of 
operation,  the  rate  of  return  on  equity 
allowed  by  the  Commission  is  termed 
the  Operation  Phase  Rate.  The  value  of 
this  rate  should  be  comparable  to  rates 
of  return  allowed  for  other  pipelines 
with  similar  operating  risks.  Once  in 
operation  this  rate  should  be  altered  to 
reflect  any  changes  in  rates  allowed  for 
other  pipelines  with  similar  risks  or  if 
risk  factors  for  this  project  change.  The 
issue  first  raised  in  the  letter  to  the 
project  sponsors  from  the  Director  of 
Alaska  Gas  Project  Office  (April  27, 
1979)  is  what  procedure  should  be  used 
lo  review  this  rate  of  return  and 
determine  if  a  change  is  reasonable. 

The  Staffs  initial  comments  argue 
that  the  Operation  I^ase  Rate  should 
automatically  be  adjusted  through  a 
formula  tied  to  changes  in 
capitalization. **  Though  capitalization 
is  an  important  factor  in  determining 
rates  of  return,  this  procedure  would 
ignore  other  equally  important  factors 
such  as  overall  changes  in  required  rates 
of  return  in  the  nation's  economy  due  to 
changes  in  inflationary  expectations  or 
changes  in  risk  factors.*"* 

The  project  sponsors  argue  that  the 
only  review  of  the  Operation  Phase  Rate 
should  be  by  Commission  action  under 
Section  5  of  the  Natural  Gas  Act.  ^*  The 
disadvantage  of  this  approach  is  that  the 
burden  of  proof  would  be  placed  upon 
the  Commission  and  any 
redetermination  of  rate  of  return  would 
have  prospective  effect  only. 

A  third  approach,  discussed  in  more 
detail  in  Section  II.B.3,  is  suggested  in  a 
paper  prepared  for  the  Alaska  Gas 
Project  Office  by  Professor  Jerome 
Hass.*°'This  approach  would  tie  or 


'^  Joint  Reply  CommenU  at  30-31. 

^  Staff.  Initial  Comments  at  36-(l. 

'"'  At  the  time  of  the  submission  of  a  financing 
plan  the  Commission  will  also  review  the  proposed 
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"=  Joint  Initial  Comments,  Tab  3,  Pt.  3. 
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index  the  Operation  Phase  Rate  to 
interest  rates.  As  interest  rates  change, 
the  Operation  Phase  Rate  would  adjust 
automatically.  Though  interest  rates  are 
an  important  guide  to  equity  rates  of 
return,  this  indexing  would  still  not 
adjust  for  many'other  important  factors 
affecting  rates  of  return.  Thus,  an 
additional  review  of  some  sort  would  be 
necessary  in  addition  to  this  formula 
which  would  tie  the  Operation  Phase 
Rate  to  interest  rates. 

After  evaluating  the  above  three 
approaches,  the  Commission  has 
determined  that  a  periodic  rate  of  return 
review  is  a  superior  approach.  On  a 
periodic  basis,  the  project  companies 
shall  submit  a  Section  4  application 
which  shall  justify  the  appropriate 
Operation  Phase  Rate  to  be  applied 
during  that  prospective  period.  A 
portion  of  revenues  collected  during  the 
period  prior  to  a  Commission 
determination  of  the  appropriate  rate  of 
return  for  that  period  will  be  subject  to 
refund  pending  a  final  disposition  of  the 
rate  of  return  issue.  The  revenues 
subject  to  refund  will  be  only  those 
attributable  to  the  rate  of  return  on 
equity  and  associated  taxes. 

Though  the  Commission  has 
determined  that  the  tariffs  shall  provide 
for  a  periodic  rata  of  return  review,  the 
Commission  will  not  specify  at  this  time 
the  length  of  the  period  but  will  defer 
that  decision  to  the  final  project 
certification  proceeding  after  the 
submittal  of  a  financing  plan.  The 
financing  plan  may  contain  information 
that  is  relevant  to  this  determination.^"* 

The  Commission's  disposition  of  this 
issue  reflects  a  reasoned  balancing  of 
consumer  protection  and  financing 
considerations.  In  their  analysis  of  this 
issue,  the  project  sponsors  argued  that 
three  principles  are  critical  in  any  future 
review  of  the  Operation  Phase  Rate: 

(a)  All  matters  affecting  the  rate  sould  be 
considering  not  just  capitalization  as 
suggested  by  Staff. 

(b)  Any  review  must  be  limited  to  the 
Operation  Phase  Rate  without  express  or 
implied  review  or  reconsideration  of  the  tariff 
or  service  agreement. 

|c)  Any  review  must  not  result  in 
impairment  of  the  project  economics  which 
formed  the  basis  for  investments. 

The  Commission  agrees  that  any 
future  review  should  generally  abide  by 
these  principles,  and  that  it  should 
conduct  its  review  specifically  subject  to 
(a)  and  (b).  It  is  the  Commission's 
intention  that  during  any  future  rate  of 
return  review  the  proper  impact  of  all 


•"A  relevant  precedent  is  the  three-year  review 
required  in  purchased  |as  adjustment  clauses.  A 
similar  period  does  not  seem  unreasonable  for  this 
cosl-of-service  tariff  but  a  final  decision  will  not  be 
made  al  this  time. 


matters  that  affect  0ie  return  on  equity 
would  be  considered.  Further,  it  is  the 
Commission's  intention  that  any  review 
of  the  Operation  Phase  Rate  would  be 
limited  to  establishing  the  proper  level 
of  that  rate. 

The  Commission  determination  here 
to  require  review  of  the  project's 
Operation  I%ase  Rate  is  not  a  new 
concept.^"*  The  review  procedure  should 
in  no  way  "result  in  impairment  of  the 
project  economics  which  formed  the 
basis  for  the  investment,"  because  there 
is  no  inference  or  latent  in  the  review  of 
the  Operation  Phase  Rate  to  disallow 
from  the  project's  cost  of  service  any 
actual  and  proper  expenses.  *** 

9.  Certain  Issues  Raised  by 
California.  California  questioned 
whether  a  payment  delinquency  charge 
under  Section  6.4  of  the  tariffs  would  be 
computed  at  125  percent  of  the  interest 
rate  applicable  to  delinquencies  but  any 
repayments  to  the  shippers  would  be  at 
100  percent  of  the  same  interest  rate.*"' 
Alaskan  Northwest  and  Northern  Border 
answered  in  their  reply  comments  that 
"the  shipper  would  recover,  with 
interest,  any  amouats  paid  to  the 
transporter,  including  the  penalty 
interest  itself  if  the  non-payment  is 
excused  by  order  or  otherwise."*"* No 


'^■'See.  e.g..  Southern  Bnerg>'  Company.  Docket 
No.  CP71-264,  "Order  Amending  Prior  Order" 
(February  13, 1978).  In  that  case,  the  event  that 
"triggered"  a  rate  of  return  review  was  any  change 
in  equity  capitalization  ill  excess  of  two  and  one- 
half  percentage  points,    i 

'"'While  this  Order  sets  out  the  Commission's 
position  on  matters  whidi  can  currently  be 
resolved,  other  details  of  reguiatorj-  oversight 
remain  to  he  determined;  For  example.  re\iew  of 
certain  cost  of  service  expenditures  are  of  this 
nature.  In  this  regard,  tht  Commission  may  benefit 
from  Canadian  resolution  of  this  common  regulatory 
problem.  As  previously  indicated,  the  Commission 
has  conducted  regulatory  consultations  with  the 
NEB  pursuant  to  Section  9  of  the  Agreement 
Between  the  United  States  of  America  and  Canada 
on  Principles  Applicable  to  a  Northern  Natural  Cas 
Pipeline.  [See,  Incentive  Rate  of  Return  for  the 
Alaska  Natural  Gas  Transportation  System.  Docket 
No.  RM7S-1Z  Revised  Notice  of  Proposed 
Rulemaking.  5  n.la  (Sept,  15, 1978)  (Erratum  Notice, 
Oct.  6, 1978).  The  NEB  is  currently  proposing  that 
estimates  of  certain  costi.  such  as  operation  and 
maintenance  expenses,  be  submitted  annually  for 
review  and  approval  pri«r  to  being  incorporated  in 
the  transportation  chargt.  [See.  National  Energy 
Board  of  Canada's  "Proposed  Method  for  the 
Regulation  of  the  Tolls  and  Tariffs  of  the  Foothills 
Pipeline, "  7-6  (issued  April  18, 1979)). 

Pending  further  consideration  of  this  matter,  the 
Commission  presently  contemplates  utilizing 
auditiiig  procedures  to  determine  proper  accounting 
classification  of  costs  in  accordance  with  the 
requirements  of  the  Uniform  System  of  Accounts. 
General  instruction  (2)(e)  thereof  prescribes  that 
only  just  and  reasonable  amounts  may  be  included 
in  the  accounts.  This  auctt  effort,  coupled  with  the 
Commission's  remedial  powers  under  the  Natural 
Gas  Act,  may  be  sufficient  to  satisfy  the 
requirement  that  all  cost$,  including  operation  and 
maintenance  expenses,  he  prudently  incurred. 

^California,  Initial  CommenU  at  7. 

""•Joint  Reply  Comments  at  48  (emphasis  in 
original). 
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party  commented  on  the  provision.  The 
Commission  accepts  the  clarification 
offered  by  the  transporters. 

Two  other  issues  raised  by  California 
relate  to  whether  the  operation  and 
maintenance  expenses  and  company  use 
gas  claimed  by  the  transporters  will  be 
subject  to  audit  and  verification.  *"*  The 
Commission  has  addressed  this  matter 
in  the  lengthy  footnote  above,  note  206. 
supra,  and  will  not  reiterate  its 
reasoning  here. 

VH.  Procedural  Matters 

This  section  considers  certain 
procedural  issues  which  have  been 
raised  in  the  course  of  this  rulemaking. 
These  Include  the  relationship  of  this 
rulemaking  to  proceedings  now 
underway  to  consider  issues  on 
construction  of  the  Northern  Border 
segment,  the  rationale  for  use  of 
rulemaking  procedures,  and  future 
Commission  action  under  this  Order. 

A.  Relation  to  Pre-Building 

The  purpose  of  this  rulemaking  is  to 
(1)  resolve  outstanding  issues 
concerning  the  Incentive  Rate  of  Return 
mechanism  for  the  Alaskan  and 
Northern  Border  segments  of  ANGTS, 
and  (2)  resolve  certain  issues  attendant 
to  the  Commission's  approval  of  the 
tariffs  submitted  by  Alaskan  Northwest 
and  Northern  Border  pursuant  to  the 
Commission's  Order  of  February  22, 
1979. 

In  Order  No.  17,  the  Commission 
specified  certain  terms  and  conditions 
on  a  finding  that  both  the  Alaskan 
Northwest  and  Northern  Border  projects 
should  be  subject  to  an  IROR 
mechanism.  The  Commission  recognized 
that  the  specific  values  to  be  included  in 
the  IROR  mechanism  would  be 
established  in  future  proceedings. 

By  Order  of  February  22, 1979,  the 
Commission  requred  that  the  sponsors 
of  the  Alaskan  and  Northern  Border 
segments  of  the  ANGTS  file  proposed 
tariffs,  to  facilitate  a  thorough 
evaluation  of  risk  for  financing 
purposes.  The  Alaskan  Delegate's 
Report  attached  to  that  Order 
recognized  the  possibility  that  certain  of 
the  southern  segments  of  the  ANGTS 
may  be  "pre-built"  to  transport  Alberta 
gas,  as  well  as  the  possibility  that 
"charges  may  begin  for  these  segments 
in  advance  of  completion  of  the  other 
segments."  On  March  12, 1979,  Alaskan 
Northwest  and  Northern  Border  filed  pro 
forma  tariffs,  pursuant  to  the 
Commission's  Order.  The  tariff  filed  by 
Alaskan  Northwest  would  apply  to  the 
transportation  of  Alaskan  natural  gas, 
whereas  the  Northern  Border  tariff 


""California,  Initial  Comments  al  d-7. 


would  initially  apply  to  the 
transportation  of  Canadian  gas  (if  made 
available  by  the  Canadian  Government 
through  approval  of  applications 
presently  before  the  National  Energy 
Board  of  Canada],  and  would 
undoubtedly  require  some  modification 
once  the  transportation  of  Alaskan  gas 
commenced. 

The  April  6  Notice  indicated  that  the 
Commission  would  address  each  of  the 
issues j)resented  by  the  two  filed  tariffs 
with  the  exception  that  the  depreciation 
rate  reflected  in  Northern  Border's  tariff 
would  be  reserved  for  separate 
consideration  in  the  "pre-build" 
proceeding  in  Docket  Nos.  CP78-123,  et 
al.  The  Notice  recognized  the 
relationship  between  the  depreciation 
rate  and  the  financing  of  the  prebuild 
facilities.  In  its  initial  comments.  Staff 
raises  questions  regarding  the  pre- 
building  of  certain  Northern  Border 
facilities  to  transport  Canadian 
"bubble"  gas.  More  particularly.  Staff 
questions  the  need  for  the  particular 
facilities  contemplated,  and  raises  a 
question  as  to  whether  the  construction 
of  temporarily  excessive  capacity  or 
unnecessary  facilities  constitutes  a  fee 
or  surcharge  in  violation  of  the 
President's  Decision. 

This  rulemaking  is  not  the  appropriate 
place  to  determine  the  nature  and  size  of 
facilities  to  transport  Canadian  gas. 
That  is  an  issue  to  be  addressed  in 
Docket  Nos.  CP78-123.  et  al.  The 
facilities  authorized  in  that  proceeding 
will  have  to  be  found  to  be  necessary 
and  required  by  the  public  interest.  "The 
depreciation  rate  found  appropriate  in 
Docket  Nos.  CP78-123,  et  al.,  will  apply 
until  modified  by  the  Commission.  In 
this  rulemaking,  we  establish  the  tariff 
provisions  applicable  to  the 
transportation  of  Alaskan  and  Canadian 
gas.  While  the  issue  of  whether 
Canadian  gas  will  be  transported 
through  certain  "pre-build"  facilities  is 
still  pending  before  both  the  NEB  and 
this  Commission,  it  is  clear  that  before 
Alaskan  gas  can  be  transported  through 
the  Northern  Border  facilities  the  project 
sponsors  will  be  required  to  show  that 
the  tariff  provisions  approved  herein  are 
appropriate  for  the  transportation  of 
Alaskan  gas. 

B.  Rulemaking  Procedures 

This  proceeding  implements  certain 
financial  conditions  stipulated  in  the 
President's  Decision,  and  is  necessary 
for,  and  related  to,  the  construction  and 
initial  operation  of  the  transportation 
system  approved  by  the  President's 
Decision.  The  proceeding,  therefore, 
comes  within  the  scope  of  the  Alaska 
Natural  Gas  Transportation  Act 


its 
to 
the 

c)of 


issues 


(ANGTA)  (15  U.S.C.  §§  719-719m).  For 
this  reason,  it  is  incumbent  upon  tfa  e 
Commission  to  proceed  as  expeditiously 
as  possible. 

Section  403(c]  of  the  Department  of 
Energy  Organization  Act  (DOE  Acl) 
authorizes  the  Commission  to  utilite 
rulemaking  procedures  to  establisM  rates 
and  charges  under  the  Natural  Gal  Act. 
The  setting  of  the  incentive  rate,  &k  well 
as  the  consideration  ol  pro  forma  tariffs 
for  the  ANGTS,  is  an  establishment  of  a 
"rate  or  charge"  within  Section  7  off  the 
Natural  Gas  Act  and,  perforce.  Saition 
403(c)  of  the  DOE  Act.  Rulemakinj 
provides,  in  this  instance,  an 
expeditious  procedure  for  resolvin  ;  the 
issues.  Accordingly,  in  performing 
functions  under  ANGTA,  pursuani  \ 
ANGTA's  mandate  for  expedition, 
Commission  chose  the  rulemaking 
process  authorized  by  Section  403 
the  DOE  Act. 

We  recognize  that  Section  403(<3  is 
not  without  some  limits.  On  its  fat  e.  it 
requires  "full  consideration  of  the 
and  an  opportunity  for  interested 
persons  to  present  their  views."  While 
this  proceeding  has  been  the  focal  point 
of  numerous  rounds  of  comments,  reply 
comments  and  special  studies,  we 
recognize  that  the  issues  are  both 
serious  and  complex.  For  that  real  on. 
the  Commission  is  staying  the  eff<  ctive 
date  of  this  Order  for  a  period  of  (  0 
days,  to  afford  interested  parties  tie 
opportunity  to  apply  for  rehearing  Such 
applications  must  be  filed  on  or  before 
September  4, 1979.  j 

(1)  For  the  reasons  set  forth  aba  ve,  the 
Commission  finds  it  necessary  an  1 
appropriate  and  in  the  public  intei  est,  in 
administering  the  Natural  Gas  Ac  and 
the  Alaska  Natural  Gas  Transpor|ation 
Act,  to  adopt  and  incorporate  intd  the 
conditional  certificates  of  public  ] 
convenience  and  necessity  issued  by  the 
Order  of  December  16, 1977  (Docl<et 
Nos.  CP78-123,  et  al.),  the  terms  a  id 
conditions  set  forth  in  the  attachn  ent  to 
this  Order. 

(2)  For  the  reasons  set  forth  abt]  ve.  the 
Commission  finds  it  necessary  an  1 
appropriate  and  in  the  public  intei  est,  in 
administering  the  Natural  Gas  Ac  and 
the  Alaska  Natural  Gas  Transportation 
Act,  to  require  the  tariffs  under  w  lich 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  and  the 
Northern  Border  Pipeline  Compan  y  will 
render  service  to  conform  to  the 
conditions  and  requirements  set  fi  trth 
and  discussed  above  in  this  Ordei. 


The  Commission  Finds: 
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I'he  Commission  Orders: 

(A)  The  terms  and  conditions  set  forth 
in  the  attachment  to  this  Order  shall  be 
incorporated  into  the  conditional 
certificates  of  public  convenience  and 
necessity  issued  by  the  Commission  on 
December  16, 1977  in  Docket  Nos.  CP78- 
123,  et  al..  to  become  effective  60  days 
from  the  date  of  issuance  of  this  Order. 
These  terms  and  conditions  supplement 
and  supersede  the  terms  and  condition.s 
incorporated  in  the  conditional 
certificates  by  the  Commission's  Order 
No.  17,  issued  in  this  Docket  on 
December  1. 1978. 

(B)  No  later  than  twelve  months  prior 
lo  initiating  service,  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
and  Northern  Border  Pipeline  Company 
shall  submit  for  Commission  approval, 
tariffs  modified  to  conform  with  the 
rt^quirements  set  forth  in  this  Order, 
rhis  ordering  paragraph  number  (2) 
shall  become  effective  60  days  from  thr 
date  of  issuance  of  this  Order. 

(C)  Parties  to  Docket  No.  RKi78-12 
may  file  petitions  for  rehearing  of  thi-s 
Order  within  30  days  of  the  date  of 
issuance  of  this  Order,  pursuant  to  the 
procedures  set  forth  in  section  1.34  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

lUirparlment  of  F..itrgy  Org;ir.ization  Act. 
I'ul).  L.  No.  95-9t.  91  Stat.  5(i5  E.0. 12009,  41; 
FR  40207  (Sept.  15. 1977):  Natural  Cas  Act.  \h 
US  §  717.  ct  seq.\  Alaska  Natural  Gas 
Transportation  Act,  15  USC  §  719ig); 
Prt.'sid«nl's  Dt-cisiun  and  Rvport  to  Cvn^ifs!- 
on  /he  Alaska  Natural  Gas  Transpcrlulion 
Si  slam.  H.|.  Res.  621,  Pub  I..  No.  95-150.  91 
Si, 1 1  1268(1977)) 

Liy  ih';  Cummis.sion. 

Kenneth  F.  Plumb. 

fircrftary. 

Ueterniliialion  of  Incoiilivc  R.ile  of  Return, 
lariff,  and  Related  Issues;  Dockot  No  RiVlTH- 
12 

Chairman  Curtis,  concurring. 

Although  I  am  willing  to  accept  the 
vote  of  the  majority.  I  want  to  note  my 
preference  for  a  marginal  rate  of  6% 
coupled  with  an  18%  center  rate. 
Because  a  marginal  rate  of  6%  would 
e.xert  greater  incentive  for  cost 
containment  than  would  result  from  an 
8".'-  marginal  rate.  I  believe  it  is 
appropriate  to  account  for  this  effect  by 
a  one-half  point  adjustment  to  the  risk 
premium  factor,  thus  yielding  a  center 
rate  of  18%. 

The  IROR  scheme  adopted  by  the 
Commission  would  allow  a  lower  rate  of 
return  as  construction  costs  increase 
thereby  creating  an  incentive  to  control 
costs  during  construction.  The  marginal 
rate  represents  the  incentive  portion  of 
the  IROR  mechanism  and  is  an 
important  determinant  of  the  overall 


rate  of  return  on  equity.  I  am  concerned 
that  the  marginal  rate  of  8%  selected  by 
the  Commission  may  provide  too  little 
incentive  to  control  construction  costs. 

With  an  18%  center  rate  and  a  6% 
marginal  rate,  the  resulting  IROR 
Schedule  would  allow  higher  rates  of 
return  than  the  majority's  schedule  for  a 
cost  performance  ratio  of  1.3  to  one  of 
1.6.  (or  for  about  30%  above  the  center 
point)  for  cost  performance  ratios 
greater  than  1.6.  this  schedule  would 
yield  lower  rates  of  return  on  equity.  If 
there  is  true  expectation  that  the 
pipeline  can  be  constructed  within  a 
cost  performance  ratio  of  1.6. 1  would 
think  the  sponsors  would  prefer  the 
higher  returns. 

Notwithstanding  my  preference  for 
this  alternative.  I  recognize  that  the 
question  is  one  of  judgment  and  have 
determined  to  abide  by  the 
determination  of  my  colleagues  on  this 
matter,  recognizing  that  the  issue  may 
he  represented  to  the  Commission  in  the 
course  of  the  rehepring  procedure  set 
out  in  the  rule. 
Charles  8.  Curtis. 
Cluiirniun 

Comparison  of  Two  Combtnations  of  Center 
Rates  and  Marginal  Rates  in  the  IROR  Schedule 
for  the  Alaskan  Segment  of  the  Pipeline 


Allowed  fales  j(  ■-?'  im  on 

1 

eqjity  ■ 

Cos!                Fof  a  17  5fit 

Fof  an  18'*. 

center  rale 
3,.rforman..-       a„t,ar,8W  = 

cente-  rale 

Column  (2! 

anc  an  6% 

minus 

Mt,r               marginal  rai*.- 

margma.'  rate 

column  (1) 

(percent) 

(percent) 

(percent) 

CI 

(2) 

(3) 

1.0                                   20 

IS 

21  60 

125 

<  1                                   19 

•3 

20  18 

95 

12                                   18 

>9 

1900 

71 

13                                            17 

>0 

1800 

.50 

'  1                                   16 

12 

1714 

.32 

IS                                      16 

!3 

1640 

17 

16                   -                  1« 

'2 

15  75 

03 

"                  . .                  1! 

S 

isia 

08 

18                    ,..                U 

e 

14  67 

.19 

19     1^ 

o 

14  21 

29 

2  0         V 

17 

13.80 

-.37 

?i    , i; 

B 

1343 

.45 

2.2  K 

It 

13.09 

-.52 

2  3 1! 

17 

1278 

-53 

2'" ^.^.-                1! 

IS 

(250 

-.65 

2  5                                      1*4 

12.24 

-  70 

Assumes  a  1  3  CPfl  as  lh»  cenier  poinl 

Terms  and  Condit 

ons 

1.  .■\pplicability.  The  Incentive  Rate  of 
Return  (IROR)  will  apply  to  two  of  the 
three  segments  of  the  Alaskan  Natural 
Gas  Transportation  System  within  the 
United  States,  as  defined  in  the 
President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (referred  to 
hereinafter  as  the  Decision).  These 
segments  are:  (1)  the  portion  of  the 
system  within  the  State  of  Alaska,  and 


(2)  the  portion  of  thie  system  from  the 
United  States/Canadian  border  near 
Monchy  in  the  Province  of 
Saskatchewan  to  a  point  near  Dwight  in 
the  State  of  Illinois.  In  the  following 
terms  and  conditions,  the  term 
"pipeline"  refers  to  each  of  these  two 
segments,  and  all  terms  and  conditions 
herein  apply  to  each. 

2.  Cost  Performatice  Ratio.  As 
required  by  the  second  finance  term  and 
condition  of  the  Decision  (at  page  36). 
the  rate  of  return  on  equity  during  the 
operating  period  of  the  pipeline  will  be 
increased  if  the  pipeline  is  completed 
under  projected  cost  and  reduced  if  the 
pipeline  is  completed  over  projected 
cost.  The  relationship  between  projected 
cost  and  completed  cost  will  be 
determined  by  a  Cast  Performance 
Ratio.  The  Cost  Performance  Ratio  is  the 
ratio  of  the  Deflated  Actual  Capital 
Costs  (see  Condition  3.  below)  to  the 
Projected  Capital  Costs  (see  Condition 

4.  below). 

3.  Deflated  Actual  Capital  Costs.  The 
Defleated  Actual  Clapital  Costs  will  be 
determined  at  the  Start  of  operations  as 
the  sum  of  direct  construction  costs 
actually  incurred  in  the  construction  of 
the  pipeline  after  conversion  into  base- 
year  prices  (see  Condition  5  below)  plus 
a  Finance  Charge  calculated  from  the 
Real  Rate  of  Return  (see  Condition  6 
below).  The  Finanae  Charge  will  be 
calculated  quarterly,  based  on  the 
Deflated  Actual  Capital  Cost  incurred 
prior  to  the  beginning  of  the  quarter. 
When  a  segment  (see  Condition  1. 
above)  is  completed  and  tested,  accrual 
of  the  F'inance  Charge  and  any  other 
costs  in  the  Deflated  Actual  Capital 
Costs  will  cease  fo*  that  segment. 

4.  Projected  Capital  Costs.  The 
Projected  Capital  Gosts  will  be 
determined  at  the  start  of  operations  as 
the  sum  of  direct  cdnstruction  cu.sts 
included  in  the  Certification  Cost  and 
Schedule  Estimate  approved  by  the 
Commission  pursuant  to  Condition  7. 
below,  and  after  any  adjustments  for 
Changes  in  Scope  ($ee  Condition  10. 
below)  or  resulting  from  design  changes 
prior  to  the  Final  Design  (see  Condition 
9,  below),  plus  a  Finance  Charge 
calculated  from  the  Real  Rate  of  Return 
(see  Condition  6.  bolow).  The  Finance 
Charge  will  be  calculated  quarterly, 
based  on  the  Projected  Capital  Costs 
estimated  to  be  incurred  prior  to  the 
beginning  of  the  quarter. 

5.  Inflation  Adjustment.  The  direct 
construction  costs  actually  incurred, 
excluding  interest  during  construction, 
will  be  deflated  to  base-year  prices, 
where  the  base  year  will  be  that  used  in 
calculating  the  Certification  Cost 
Estimate.  The  inflation  index  will  be  a 
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composite  index  calculated  as  a 
weighted  average  of  existing  published 
indices  or  price  data.  The  attached 
schedule  (see  Condition  18  below) 
contains  the  categories  of  cost  to  be 
used  and  the  index  or  prices  to  be  used 
for  each  category.  When  the  project 
sponsors  submit  their  Certification  Cost 
Estimate,  all  projected  costs  will  be 
divided  into  each  of  the  cost  categories 
for  each  year  or  quarter.  The  proportion 
of  total  costs  in  that  year  or  quarter  for 
each  cost  category  will  be  used  as  the 
weight  for  that  cost  category.  For  any 
construction  that  occurs  beyond  the 
projected  construction  schedule  for  the 
project,  the  weights  specified  for  the  last 
year  of  the  projected  construction  period 
will  be  the  weights  used. 

6.  Real  Rate  of  Return.  The  Real  Rate 
of  Return  to  be  used  to  calculate  the 
Finance  Charge  included  in  the 
Projected  Capital  Costs  and  the  Deflated 
Actual  Capital  Costs  shall  be  five 
percent  (5%).  The  Real  Rate  of  Return 
shall  only  be  used  in  determining  the 
Cost  Performance  Ratio  in  the  IROR 
mechanism,  and  will  not  be  used  to 
calculate  the  allowance  for  funds  used 
during  construction  (AFUDC)  included 
in  the  rate  base  for  cost  of  service. 

7.  Certification  Cost  and  Schedule 
Estimate.  Pursuant  to  the  second  finance 
condition  in  the  Decision,  the  applicani 
for  a  certificate  of  public  convenience 
and  necessity  for  the  pipeline  shall 
submit  to  the  Commission  a 
Certification  Cost  and  Schedule 
Estimate,  adjusted  to  reflect  any  design 
changes  resulting  from  the  Agreement 
on  Principles  with  Canada  and  any 
addendum  thereto,  for  comparison  with 
the  capital  cost  estimates  filed  by  Alcan 
with  the  Federal  Power  Commssion  on 
March  8. 1977.  This  estimate  will  include 
costs  actually  incurred  prior  lo 
submission  of  the  estimate.  This 
Certification  Cost  and  Schedule 
Estimate  will  be  submitted  in  1978  or 
1979  base-year  prices  and  with  costs  set 
forth  according  to  formats  to  be 
specified  by  the  Commission  (see 
Condition  8.  below).  The  March  1977, 
cost  estimate  referred  to  in  the  second 
finance^term  and  condition  in  the 
Decision  must  also  be  resubmitted  in  the 
same  format,  and  recalculated  in  the 
same  base-year  prices  for  comparability 
with  the  certification  estimate.  An 
explanation  of  any  significant 
differences  betVveen  the  March  1977 
estimate,  and  the  Certification  Cost  and 
Schedule  Estimate,  must  be  provided. 
The  date  of  the  base-year  period  for 
submitting  costs  may  be  determined  by 
the  applicant.  With  these  estimates,  the 
applicant  shall  also  provide  a 
Construction  Plan  and  Pipeline  Design 


which  show  the  techniques  and 
procedures  the  applicant  proposes  to 
use  in  constructing  the  pipeline,  and 
provide  a  detailed  description  of  the 
pipeline  as  it  will  appear  when 
completed. 

8.  Cost  Estimate  Format.  All  cost 
estimates  shall  be  submitted  to  the 
Commission  according  to  a  Cost 
Estimate  Format  to  be  determined  by 
the  Commission.  Prior  to  submittal  of 
the  Certification  Cost  and  Schedule 
Estimate,  the  applicant  may  submit  to 
the  Commission  a  proposal  for  the  Cost 
Estimate  Format.  The  Cost  Estimate 
Format  will  specify  the  functional 
categories  or  components  into  which  the 
total  cost  estim.ate  must  be  divided, 
according  to  the  time  period  in  which 
the  costs  are  estimated  to  occur.  The 
breakdown  of  costs  shall  be  in  sufficient 
detail  such  that  the  Commission  may 
compare  the  various  cost  estimates  and 
determine  the  reasonableness  of  any 
changes. 

9.  Final  Design.  After  the  submission 
to  and  acceptance  of  the  Final  Design  by 
the  Federal  Inspector  as  required  by  the 
Decision,  the  Certification  Cost  and 
Schedule  Estimate  will  be  altered  to 
reflect  changes  in  quantities  or  types  of 
materials,  labor,  and  services,  and 
changes  in  project  development  or 
construction  schedule  and  construction 
techniques,  resulting  from  changes  in 
design  or  schedule  (including  changes  in 
the  time  necessary  to  obtain  the 
required  government  approvals  and 
permits)  between  the  Mme  the 
Certification  Cost  Estimate  was 
prepared  and  the  approval  of  the  Final 
Design.  Prices  of  labor,  materials,  or 
services  used  in  the  Certification 
Estimate  will  not  be  altered  unless  the 
Final  Design  requires  a  tj-pe  of  labor  or 
material  input  not  assumed  to  be  used  in 
the  Certification  Estimate.  In  that  event, 
base  year  prices  for  that  new  type  of 
input  will  be  used  to  the  extent 
practicable. 

The  project  sponsors  shall  submit  the 
revised  Certification  Estimate,  including 
both  an  explanation  of  the  alleged 
design  or  schedule  change  and  an 
estimate  of  the  change  in  costs  or 
schedule,  to  the  Federal  Inspector.  The 
Federal  Inspector  will  approve  or 
disapprove  the  inclusion  in  Projected 
Capital  Costs  of  such  changes  in  cost  or 
schedule,  pursuant  to  procedures  to  be 
determiiied  by  the  Inspector,  and  his 
decision  will  be  final.  The  Federal 
Inspector  will  promptly  notify  the 
Commission  of  his  determinations, 
including  an  explanation  of  the 
respective  changes  in  design  and 
schedule,  and  the  resultant  changes  in 
costs, 


10.  Change  in  Scope  Mechanic  ti.  The 
Change  in  Scope  Mechanism  is 
applicable  to  changes  caused  by  events 
that  occur  subsequent  to  the  dati  on 
which  the  Federal  Inspector  appi  oves 
the  Final  E>esign.  The  Projected  Capital 
Costs  shall  be  increased  in  an  an  lount 
equal  to  the  amount  of  cost  incre  ases 
attributable  lo  Change  in  Scope  i  ivents 
beyond  the  control  of  the  projecl 
sponsors.  Such  Change  is  Scope  svents 
shall  be  limited  to  (1)  wars,  (2)  ai  ly 
disaster  declared  by  the  Preside]  it  of  the 
United  States  pursuant  to  the  Dii  laster 
Relief  Act  of  1974.  Pub.  L.  No.  93  -288.  88 
Stat.  143.  (3)  major  design  chang  -s 
compelled  by  changes  in  Federal  or 
State  laws  or  regulations  applicable  to 
natural  gas  pipelines  enacted  or  adopted 
subsequent  to  the  Federal  Inspet  tor's 
approval  of  the  Final  Design  of  the 
pipeline.  (4)  major  changes  in  pif  eline 
routing  or  capacity  ordered  by  Federal 
or  State  Governments  for  the  Alaska 
Natural  Gas  Transportation  Sys  em 
from  that  approved  by  the  Fedet  il 
Inspector  in  the  Final  Design  of  I  le 
pipeline,  and  (5)  delay  in  the  issi  lance  of 
a  government  permit  or  certified  e 
necessary  for  completion  of  the  lipeline 
system,  when  such  delay  (a)  occ  irs 
subsequent  to  approval  of  the  Fi  lal 
Design,  (b)  occurs  through  no  fat  It  of  the 
project  sponsors,  and  (c)  causes 
significant  cost  increases.  To  th< 
maximum  extent  practicable,  cait 
increases  attributable  to  Change  in 
Scope  events  shall  be  calculated  based 
upon  the  assumptions  and  paraqieters 
used  to  calculate  the  CertificatiQn  Cost 
Estimate. 

1 1.  Change  in  Scope  Procedun  : 
Whenever  the  project  sponsors  believe  a 
Change  in  Scope  event  (as  defini  id 
above)  has  occurred,  the  project 
sponsors  shall  submit  to  the  Fed  ;ial 
Inspector  an  explanation  of  the  1  lleged 
Change  in  Scope  and  an  estimati  i  of  the 
increase  in  Projected  Capital  Ca  its  for 
the  project.  The  Federal  Inspect<  rVill 
approve  or  disapprove  the  inclui  ion  of 
such  increases  in  Projected  Capi  al 
Costs,  pursuant  to  procedures  to  be 
determined  by  the  Inspector,  an<  his 
decision  will  be  final.  The  Feder  il 
Inspector  will  promptly  notify  th ! 
Commission  of  his  determinatiois, 
including  an  explanation  of  the  ( Ihange 
in  Scope  events  and  the  resultant 
changes  in  costs.  ] 

12.  Center  Point.  Based  upon  tie 
findings  of  the  President's  Decist  jn,  the 
Center  Point  (CP)  for  the  Alaska 
segment  shall  be  calculated  from  the 
following  formula: 

Center  Point  =  [1.3  x  (March  1977  Coi 
Estimate -»- Finance  Charge)]/ 
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(Certification  Cost  Estimate  +  Finance 
Charge] 

where  the  March  1977  Cost  Estimate  is 
in  base-year  prices. 

The  Center  Point  for  the  Northern 
Border  segment  will  be  calculated  from 
the  following  formula: 

Center  Point  =  [1.1  X  (March  1977  Cost 
Estimate  +  Finance  Charge)]/ 
[Certification  Cost  Estimate  x  Finance 
Charge] 

where  the  March  1977  Cost  Estimate  is 
in  base-year  prices. 

The  base-year  prices  shall  be  those 
utilized  in  the  preparation  of  the 
Certification  Cost  Estimate.  For 
purposes  of  this  condition,  the  March 
1977  estimate  and  the  Certification  Cost 
Estimate  shall  include  a  Finance  Charge 
calculated  from  the  Real  Rate  of  Return 
(see  Condition  6,  above). 

At  the  time  the  Certification  Cost 
Estimate  is  submitted  to  the  Commission 
(see  Condition  7  above),  the 
Commission  will  consider  adjustments 
to  the  value  of  the  Center  Point  derived 
from  the  above  formulas  if  a  showing  is 
made  that  unanticipated  developments 
have  altered  the  basic  nature  and  scope 
of  the  project  from  that  assumed  in  the 
preparation  of  the  March  1977  estimate, 
if  the  project  sponsors  believe  that  a 
major  change  in  the  project  has 
occurred,  the  sponsors,  as  part  of  their 
submission  of  a  Certification  Cost 
Estimate,  should  present:  (a)  the  nature 
of  the  changes  in  the  project  subsequent 
to  the  Presidents  Decision,  including  a 
detailed  explanation  of  why  the 
Certification  Cost  Estimate  has  changed 
from  the  March  1977  estimate:  (b)  the 
nature  or  benefit  to  the  nation  and  to 
gas  consumers  of  construction  of  the 
project  in  light  of  the  revised  cost 
pstima'.ns:  and  (c)  the  cost  increases  or 
cost  overruns  above  the  Certification 
Cost  Estimate  that  may  occur,  including 
explanation  and  analysis  of  the 
contingencies  for  which  costs  have  and 
have  not  been  included,  the  likelihood  of 
su(  h  contingencies  occurring,  and  their 
respective  impact  on  costs. 

1 3.  Operation  Phase  Rate.  The 
Operation  Phase  Rate  is  the  rate  of 
return  on  equity  that  will  be  allowed 
after  the  pipeline  is  in  operation  and 
after  the  one-time  adjustment  to  the  rate 
base  has  been  made.  The  Operation 
Phase  Rate  initially  shall  be  14  percent 
(14%)  for  the  Alaska  segment  and  13 
percent  (13%)  for  the  Northern  Border 
segment. 

14.  IROR  Formula.lhe  incentive  Rate 
of  Return  shall  be  set  equal  to 
[(17.5)(CP)  -I-  8  (ACPj/A  for  the  Alaska 
segment  and  [{15)(CP  -(-  8  (ACP)]/A  for 
the  Northern  Border  segment,  where  A 


is  the  Cost  Performance  Ratio  (see 
Condition  2,  above)  and  CP  is  the  Center 
Point  (see  Condition  12,  above). 

15.  Financing  Plan.  The  financing  plan 
submitted  pursuant  to  the  Commission's 
Regulations  (18  CFR  157.14(a)(14)[1978]) 
as  part  of  the  application  for  a 
certificate  of  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act  shall  describe  how  the 
applicant  proposes  to  finance  the 
etimateds  cost  of  the  project  and  any 
overruns,  and  in  particular  the 
proportions  of  debt  and  equity  financing 
to  be  used.  If  the  actual  proportions  of 
debt  and  equity  used  to  finance  the 
projcet  deviate  si^iificantly  from  the 
financing  plan  submitted  to,  and 
approved  by,  the  Commission,  the 
Commission  reserves  the  right  to  alter 
these  terms  and  conditions. 

16.  Cost  of  Service  Calculations.  The 
allowed  rate  of  return  on  equity  used  to 
calculate  cost  of  service  during 
operation  of  the  pipeline  will  be  the 
Operation  Phase  Rate  defined  above  in 
Condition  13.  The  rate  used  to  calculate 
the  equity  portion  of  the  allowance  for 
funds  used  during  construction  shall  be 
the  Operation  Phase  Rate  defined  above 
in  Condition  13.  The  rate  base  will 
include  an  allowance  for  funds  used 
during  construction,  and  will  also 
include  the  one-lime  adjustment 
calculated  pursuant  to  Condition  17  less 
the  cumulative  amortization  thereof.  The 
cost  of  service  for  the  pipeline  shall 
include  amortization  of  the  one-time 
adjustment  on  a  straight-line  basis  over 
the  project  life.  An  amount  equal  to  the 
one-time  adjustment  net  of  related 
accumulated  provisions  for  amortization 
will  be  considered  as  common  equity  in 
the  rate  of  return  calculation. 

17.  AdjiislmtnU  to  Rate  Base  Upon 
completion  of  construction  and  initial 
operation  of  the  pipeline,  a  one-time 
adjustment  to  the  rale  base  will  be 
calculated  in  three  steps.  First,  for  each 
year  in  the  assumed  25-year  operating 
life  of  the  pipeline,  a  revenue  stream  for 
equity  will  be  derived  assuming  that  the 
equity  investment  including  AFUDC  in 
the  pipeline  at  the  start  of  operation  is 
fully  recovered  by  depreciation  over  a 
25-year  period  in  equal  annual 
installments  at  the  end  of  each  year,  and 
that  an  annual  return  on  equity  is 
derived  by  applying  the  Incentive  Rate 
to  the  depreciated  equity  investment  at 
the  beginning  of  uach  year.  Second,  the 
present  worth  of  this  revenue  stream 
will  be  calculated  using  a  discount  rate 
equal  to  the  Operation  Phase  Rate 
specified  in  Condition  13  above.  Third, 
the  difference  between  this  present 
worth  sum  and  the  equity  investment 
including  equity  AFUDC  at  the  start  of 


operations  will  be  added  to  the  rate 
base  of  the  project  and  the  equity 
investment.  If  the  difference  is  negative, 
the  rate  base  and  the  equity  investment 
will  be  reduced  by  the  difference. 

Within  six  months  after  condition  and 
testing  of  the  pipeline,  the  one-time 
adjustment  and  a  schedule  of 
amortization  of  the  adjustment  must  be 
submitted  for  approval  by  the 
Commission.  If  the  Commission  reduces 
the  one-time  adjustijient,  the  excess  in 
transportation  charges  incurred  during 
the  intervening  peripd  will  be  subtracted 
from  the  one-time  adjustment.  Similarly, 
any  shortfall  will  be  added  to  the  one- 
time adjustment. 

18.  Cost  Categories  and  Index/Prices. 


Cost  category 


Index  or  price 


Source 


1.  labor 

a.  Welders  and 
Helpers. 

b.  Operators  and 
Oilers. 

c  Drillers  and  Power 
Men. 

d.  Pipe  Fitter  

e.  Carpenters 

(.  Electricians 

g.  Truck  Drivers 


t 

Ironworkers 

Structural  and 

Reidforcing. 

Motor  Graders... 


Engineering 
News 
Record 


h.  Station  Mechanics 
I  Othei  Skilled  Labor 
|.  Other  Unskilled 

Labor 
3  Salaried  Employees 


Skilled  Laborer 

Steainfitter 

Carpqnters 

Electricians 

Truck  Drivers. 
Teamsters,  for 
Dump.  rear,  over  4 
cylinders. 

Skillet)  Labor 

SkilleC  Labor 

Comriion  Labor 


3  Line  Pipe 


4  Gas  Turbine 
Compressor  Sets 
and  Auxiliary 
Equipment 

5.  Gas  Refrigeration 
Systems  and 
Auxiliary  Equipment 

6.  Generation 
Systems. 

7  Supen/isory  Control 
and  Data 
Acquisition 
Instrumentation  and 
Melenng 
Communications 
and  Other  Electrical 
Equipment. 

8.  Valves.  Flanges 
9rti  Fittings. 

9.  Pipe  Insulation  and 
Coating. 

to.  Buikling  and 
Utilities  Including 
Building  Systems 
(e.g.,  HVAC.  Water, 
Sewage). 

n.  Cement  Not  Used 
tor  Bulding. 

12.  Miscellaneous 
Fabncated  Metal 
Products 

13.  other 
Miscellaneous 
Materials 


Executive 
Coinpensation 
Surrey  tor  Similarly 
Skilled  Personnel 
Categories 


36    Line  Pipe  FOB 

McKeesport. 

Pelrnsylvania. 
Gas  Compressor 

(Cantrifugal 

Uneooled). 


Bureau  oi 

Labor 

statistics 

and 

American 

Manage 

ment 

Association 
U  S.  Steel 


PPI  11410105 


Pumps.  Compressors    PPI1141 
antf  Equipment. 

Generators  and  PPI  1 1 7302 

Gereralor  Sets 

Electfical  Machinery      PPi  1 1 7 


valvas  and  Fittings       PP1 1 1490i 

Plastic  Resins  and        PPi  006 

Materials. 
Construction  PPI,  Special 

Materials.  Commodity 

Groupings 


Portland  Cement . 

Fabncated  Metal 
Products. 

Cons|nictk3n 
Materials. 


PPI 

1322013114 

PPI.  Special 
Commodity 
Groupings. 

PPI,  Special 
Commodity 
Groupings 
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Cost  category 

Index  or  pnca 

Source 

14.  Air  Transportation 

Interim 

a  Passenger 

Financial 

Passenger  Mile 

Results  oi 

Fk>wn  in  U.S. 

Certified  Air 

b  Air  Cargo  

.  Average  Revenue  par 

Ton  Mile  Flown  in 

(CAB). 

U.S. 

15  Surface  Transportation 

Transportation 

a  Water  _.... 

Statislicsin 

Ton  Mile  Shipped 

the  U.S. 

by  Water  in  the 

(ICO. 

US. 

6  Ran            _... 

.  Average  Revenue  per 
Ton  Mile  Shipped 
by  Rail  in  the  U.S. 

c   Truck            

.  Average  Revenue  per 
Ton  Mile  Shipped 

by  Tnjck  in  the  U.S. 

d  Bus     

.  Average  Revenue  per 
Ton  Mile  Shipped 

by  Bus  in  the  US 

i6  Facilities 

8  Government 

Department  of 

Table  S-1 1  o» 

Owned 

Corrwnerce 

Survey  of 

Composite  Index. 

Current 

Business 

0  Food  Supplies 

Processed  Foods 

PPI.  Sp«-ial 
ComiTxxJity 
Grouping. 

c  Other   .         „„ 

CPI— All  Items— US 

Bureau  o« 
Labor 
Staustics 

a  teased  Facilities  ... 

Department  ol 

Table  S-11  of 

Commerce 

Survey  ol 

Composite  Index. 

Current 
Business. 

' '  Crawler  Type 

Tractors,  other  than 

PPI  1-128021? 

Tractors 

Farm.  Crawler  type. 
Diesel  260  Net 
Engine  HP  and 
Over. 

18.  Other  Heavy 

Construction 

PPI  1 12 

Construction 

Macfwiery  and 

Equipment 

Equipment. 

1 9.  Transportation 

Transportation 

PPI  14. 

Equipment. 

Equipment 

20  Miscellaneous 

Construction 

PPI  112 

Construction 

Machmery  and 

Machinery  and 

Equipment 

Equipment 

?i   Diesel  Fuel 

Diesel  to  Commeraai 

PPI 

Customers:  Pacific 

0573030108 

22  Otner  Petroleum. 

Petroleum  Products 

PPI  057 

Oil  and  Lutxcants. 

Refined. 

23  Other 

Industrial 

PPI.  Special 

Miscellaneous 

Commod'ties.  less 

Commodit> 

Consumables  (e  g . 

Fuel  and  Power 

Grouping 

explosives,  tires, 

welding  rods.  etc.). 

24  State,  M-jnicip-sl 

Farm  Real  EsUte 

Ave-age  Valur- 

and  iMalive  and 

Developments 

Per  Acre  by 

OrivalP  Land 

Index 

Slate.  U  & 
Departmem 
of 
Agnculture 

25  Purchased  Fieil 

CPI-AII  ilems— U  S 

Bureau  of 

Data 

Ubor 

Statistics 

Note. — VVV.  Producer  Price  Index — Source 
Bureau  of  Labor  Statistics — Available 
Monthly. 

Engineering  News  Record:  Siinple  20  City 
Average— available  Quarterly. 

CPI — Consumer  Price  Index:  Available 
Monthly  from  Bureau  of  Labor  Statistics. 

U.S.  Steel  Line  Pipe  price  is  a  list  price 
available  on  request;  actual  selling  price  mny 
be  different. 

American  Management  Assaciation 
E.vecutive  Compensation  Survey  is  available 
once  a  year:  Linear  interpolation  for.  quarterly 
estimates. 


Interim  Financial  Results  of  Air  Carriers 
available  quarterly  from  the  Civil 
Aeronautics  Board  (CAB). 

Transportation  Statistics  in  the  U.S. 
published  by  the  Interstate  Commerce 
Commission  (ICC). 

Farm  Real  Estate  Index:  Source  U.S. 
Department  of  Agriculture — Available  Semi- 
annually; Linear  Interpolation  for  quarterly 
estimates. 

(FR  Doc.  79-:3«51  Filed  8-2-79:  8:15  am| 
BILUNG  CODE  64SO-01-M 


California  Department  of  Conservation 
et  al.;  Notice  of  Detennfnations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

|uly  27. 1979. 

The  Federal  Energy  Regulatory 
Commis.sion  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Department  of  Conservation. 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C  /State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

(j.  Field  or  OCS  Area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Pur(:haser(s) 

1.  7l*-13102 

2.  04-011-2fn2t>- 

3.  103 

4.  Hu.sky  Oil  Company 

5.  C.1S  Prod  Ent  Arbunklf  «1 

6.  Grimi* 

7.  Colusa,  CA 

8.  134  0  million  cubic,  feel 

9.  July  la  1979 

10  Piicific  Gas  &  Elcfjtric 

i  79-13103 

2  04-09,S-0()(HKV 

3.  103 

4.  .'V.TU'rada  I  less  Corporation 

5.  Arco — Prttcrson  =1 

6.  Lindscy  SliMisjh 

7.  Sol.ino,  CA 

8.  104.0  miiijiin  rubic  feel 
9  July  19.  19"9 

10.  Ptfcific  Ghs  and  Electric  Company 

1.  79-13104 

2.  04-095-20350- 

3.  103 

4.  Amerada  Hess  Corporation 

5.  Rio  Vista  Gas  Unit  Jri&4 

6.  Rio  Vista 

7.  Solano.  CA 

8. 1.118.0  million  cubic  feet 

9.  July  19, 1979 

10.  Pacific  Gas  &  Electric  Company 
1  79-13105 


2.04-095-20355- 
3.103 

4.  Amerada  Hess  Corporation 

5.  M  E  Wineman  *2 

6.  Maine  Prairie 

7.  Solano,  CA 

8.  734.0  million  cubic  feel 

9.  July  19, 1979 

10.  Pacific  Gas  and  Electric  Compani 

1.  79-13106 

2.  04-011  -2012&- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Arbuckle  —1 

6.  Grimes  (SW) 

7.  Colusa.  CA 

8.  73.0  million  cubic  feel 

9.  July  19. 1979 

10.  Pacific  Gas  &  Electric 
1.  79-13107 
2.04-011-20108- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Henshaw  2-10 

6.  Moon  Bend 

7.  Colusa.  CA 

8.  94.0  million  cubic  feel 

9.  July  19,  1979 

10.  Pacific  Gas  &  Electric 

1.  79-13108 

2.  04-095-20365- 
3.103 

4.  Gas  Producing  Enterprises  Inc 

5.  Venlure-Texaco  Unit  *1 

6.  Millar 

7.  Soland.  CA 
8. 110.0  million  cubic  feet 

9.  July  19,  1979 

10.  Pacific  C.IS  Si  Electric 

1.  79-13109 

2.  04-<)iJr>-2035S- 
3.102 

4.  Amerada  Hess  Corporation 

5.  M  E  Wineman  ~2 

6.  Maino  Prairie 

7.  Solano.  CA 

8.  734.0  million  cubic  feet 

9.  July  19,  1979 

10.  Pacific  Gas  and  Electric  Companj 

Montana  Board  of  Oil  and  Gas  Consi 

1.  Control  Number  (FE.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGP.A 

4.  Operator 

5.  Well  N.ime 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-13101 

2.  25-041-21842 
3.108 

4.  Tricentro!  United  States  Inc 

5.  Stale  29-1-32-15 

6.  Bullhook  Unit— Tiger  Ridge 

7.  Hill.  Ml 

8. 19.8  Million  cubic  feel 

9.  July  19. 1979 

10.  Northern  Natural  Gas  Company 


vation 
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Nebraska  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  73-13110 

2.  26-033-06113 
3.102 

4.  Chain  Oil  Inc. 

5.  Schoen  Well  No.  1 

6.  Rush  Creek 

7.  Cheyenne,  NB 

8.  .0  million  cubic  feet 

9.  July  19, 1979 
10. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 
.">.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Dale  received  at  FERC 

10.  PurGha8»r{s) 

V  79-13111 

2.  30-015-00000 

3.  108 

4.  Great  Western  Drilling  Company 

5.  Burton  State  Com  # I 

6.  Burton  Flat  Morrow 

7.  Eddy,  NM 

8. 1.1  million  cubic  feet 

9.  July  19, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13112 

2.  30-025-25540 
3.103 

4.  Amoco  Production  Company 

5.  State  Dr  No  1 

6.  Und-Lusk-Morrow 

7.  Lea,  NM 

8.  615.0  million  cubic  feel 

9.  July  19. 1979 

10.  Phillips  Petroleum  Company 

1.79-13113 

2.  30-025-25975 

3.103 

4.  Amoco  Production  Company 

5.  State  Id  Trad  11  No.  7 

6.  Hardy  Blinebry 

7.  Lea.  NM 

8.  876.0  million  cubic  feet 

9.  July  19. 1979 

10.  Northern  Natural 
1.  79-13114 
2.30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  No.  119 

6.  Langlie  Mattix 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 
9.  luly  19, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-13115 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Compafiy 

5.  Myers  Langlie-Mattix  No.  155 

6.  Langlie  Mattix 

7.  Lea,  NM 

8.  2.0  million  cubic  feel 

9.  July  19,  1979 

10.  Ei  Paso  Natural  Gas  Company 
1. 79-13116  1 
2. 30-025-00000       I 
3. 108 

4.  Getty  Oil  Company 

5.  Skelly  Penrose  A  Unit  No.  18 

6.  Langlie  Mattix 

7.  Lea,  NM 
8. 1.0  million  cubic  feet 

9.  July  19,  1979 

10.  Getty  Oil  Co.  Natural  Gas  Plant 

1.  79-13117 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No.  94 

6.  Eumont 

7.  Lea.  NM 

8. 1.0  million  cubit  feel 

9.  July  19, 1979 

10.  Phillips  Petroleum  Company.  Warren 
Petroleum  Corporation 

1.  79-13118  I 

2.  30-025-00000      I 
3.108 

4.  Getty  Oil  Csmpany 

5.  East  Eumont  Unit  No.  104 

6.  Eumont 

7.  Lea.  NM 

8. 1.0  million  cubic:  feet 

9.  July  19, 1979 

10.  Phillips  Petroleum  Company.  Warren 
Petroleum  Corporation 

1  79-13119 

2.  30-025-00000 

3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No.  110 

6.  Eumont  1 

7.  Lea.  NM  | 

8. 1.0  million  cubic  feet 

9.  July  19. 1979 

10.  Phillips  Petroleum  Company,  Warren 
Petroleum  Corporation 

1.  79-13120 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No.  914 

6.  Eumont 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 

9.  July  19, 1979 

10.  Phillips  Petroleum  Company,  Warren 
Petroleum  Corporation 

1. 79-13121  I 

2. 30-025-00000     I 
3. 108 

4.  Getty  Oil  Company 

5.  Skelly  Penrose  8  Unit  No.  37 

6.  Langlie  Mattix 

7.  Lea,  NM 

8. 1.0  million  cubic  feet 
9.  July  19, 1979 


10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  79-13122 

2.30-025-00000 

3.108 

4.  Getty  Oil  Companj 

5.  East  Eumont  Unit  Mo.  25 

6.  Eumont 

7.  Lea,  NM 
8. 1,0  million  cubic  fe^t 

9.  July  19, 1979 

10.  Phillips  Petroleum  Company,  Warren 
Petroleum  Corporation 

1.  79-13123 

2.  30-025-00000 
3.108 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No.  88 

6.  Eumont  I 

7.  Lea,  NM  I 
8. 1.0  million  cubic  feet 

9.  July  19, 1979 

10,  Phillips  Petroleum  Company,  Warren 
Petroleum  Corporaition 

1. 79-13124  I 

2.  30-025-00000 
3.108  I 

4.  Getty  Oil  Company 

5.  East  Eumont  Unit  No.  20 

6.  Bumont 

7.  Lea,  NM 

8.  IJ)  million  cubic  feet 

9.  July  19, 1979 

10.  Phillips  Petroleuit  Company,  Warren 
Petroleum  Corporation 

1. 79-13125  I 

2.  30-025-00000  | 

3.  108 

4.  Getty  Oil  Company 

5.  East  Eunwnt  Unit  No.  24 

6.  Eumont 

7.  Lea,  NM 
8. 1.0  million  cubic  f^et 

9.  July  19, 1979 

10.  Phillips  Petroleum  Company,  Warren 
Petroleum  Corporation 

North  Dakota  Geological  Survey 

1.  Control  Number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  PERC 

10.  Purcha8er(s} 

1.  79-13127 

2.  33-007-00264 
3.102 

4.  Gulf  Oil  Corporation 

5.  Tamavsky  2-9-10 

6.  Little  Knife  I 

7.  Billings.  ND  I 
8. 122.0  million  cubic  feet 

9.  July  19. 1979 

10.  Montana  Dakota  Utilities 
1. 79-13128  I 
2.  33-025-00131 
8. 102  ' 
4.  Gulf  Oil  Corporation 
6.  Alvin  Sabrosky  l-^2-3B 

6.  Little  Knife 

7.  Dunn.  ND 
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8.  216.0  million  cubic  feet 

9.  July  19. 1979 

10.  Montana  Dakota  Utilities 

1.  79-13129 

2.  33-007-00317 
3.102 

4.  Gulf  Oil  Corporation 

5.  RadloR  4-21-4B 

6.  Little  Knife 

7.  Billings.  ND 

8.  59.0  million  cubic  feet 

9.  July  19. 1979 

10.  Montana  Dakota  Utilities 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F  E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estim.ated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-13132 

2  47-097-01728 
3.103 

4.  Union  Drilling  lac 

5.  RF  &  Jennie  Nf  &bitt  1398 

6.  Union  District 

7.  Upshur.  WV 

8.  24.0  million  cubic  feet 

9.  July  20. 1979 

10.  Columbia  Gas  Distribution  Co 

1.  79-13133 

2.  47-033-21024 

3.  108 

4.  Union  Drilling  Inc 
5  E  E  Ogden  7108 

6.  Eagle  District 

7.  Harrison,  WV 

B.  1.5  million  cubic  feet 

9  July  20. 1979 

10.  Consolidatfcd  Gas  Supply  Co 

1.  79-13134 

2.  47-001-20541 
3.108 

4.  Union  DrilUng  Inc 

5.  Mabel  Cleavenger  1234 

6.  Pleasant  District 

7.  Barbour,  WV 

8. 12.9  milhon  cubic  feet 

9.  July  20. 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-13135 

2.  47-001-20168 
3.108 

4.  Union  Drilling  Inc 

5.  Oval  Cleavenger  1089 

6.  Elk  District 

7.  Barbour.  WV 

8.  3.6  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-13136 

2.  47-O41-2081Q 
3.108 

4.  Union  Drilling  Inc 

5.  W  E  Bolt  1034 

6.  Skin  Creek  District 

7.  Lewis.  WV 

8  .7  million  cubic  feet 


9.  July  20, 1979 

10.  Equitable  Gas  Co 

1.  79-13137 

2.  47-041-20459 
3.108 

4.  Union  Drilling  Inc 

5.  Leda  S  Beach  1019 

6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  7.7  million  cubic  feel 

9.  July  20,  1979 

10.  Equitable  Gas  Co 

1.  79-13138 

2.  47-001-20151 
3.108 

4.  Union  Drilling  Inc 

5.  W  E  Talbott  1072 

6.  Elk  District 

7.  Barbour,  WV 

6.  5.4  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Coi-p 

1.  79-13139 

2.  47-001-20179 
3.108 

4.  Union  Drilling  tnc 

5.  Raymond  Chess  1093 

6.  Elk  District 

7.  Barbour,  WV 

8.  5.4  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13140 

2.  47-097-20696 

3.  108 

4.  Union  Drilling  Inc 

5.  Maynard  Post  1047 

6.  Warren  District 

7.  Upshur.  WV 

8. 1.3  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transraiisiaa  Coi^p 

1.  79-13141 

2.  47-097-20711 

3.  108 

4.  Union  Drilling  Inc 

5.  Nola  Lane  1043 

6.  Buckhannon  District 

7.  Upshur.  WV 

8.  7.2  million  cubic  feet 

9.  July  20,  1979 

10.  Columbia  Gis  TraasiTT.tjsioa  Corp 

1.  79-13142 

2.  47-041-21734 

3.  108 

4.  HNG  Oil  Corrpany 

5.  Ethel  Mae  Mayie  #3 

6.  Collins  Settlement 

7.  Lewis.  WV 

8.  2.7  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Coi-p 
1.  79-13143 

2.47-041-21721 

3.  108 

4.  HNG  Oil  Company 

5.  Lillie  J  Marsh  #1 

6.  Collins  Settlement 

7.  Lewis.  WV 

8. 14.0  million  cubic  feet 

9.  July  20. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13144 


2.  47-097-21618 
3.108 

4.  Union  Drilling  Inc 

5.  Hattie  Phillips  Estate  1347 

6.  Meade  District 

7.  Upshur,  WV 
B.  9.8  milhon  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmrsstoa  Co 

1.  79-13145 

2.  47-097-01600 
3.108 

4.  Union  Drilling  Inc 

5.  Jesse  Wingfield  1343 

6.  Washington,  District 

7.  Upshur,  WV 

8.  2.4  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co 

1.  79-13148 

2.  47-097-21614 
3. 108 

4.  Union  Drilling  Inc 

5.  Zula  Greene  1346 

6.  Meade  District 

7.  Upshur.  WV 

8.  3.7  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co 
1.  79-13147 
2. 47-097-21553 
3.108 

4.  Union  Drilling  Inc 

5.  Waugh  &  Morris  1321 

6.  Buckhannon  District 

7.  Upshur,  WV 

8.  8.4  million  cubic  feet 

9.  July  20, 1979 

10.  Corharl  Refractories 

1.  79-13148 

2.  47-097-21564 
3.108 

4.  Union  Drilling  Inc 

5.  Ernest  &  Gatha  Phipps  13,:a 

6.  Meade  District 

7.  Upshur,  WV 
8. 13.5  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmiss^oa 


, 


Corj 


1.  79-13149 

2.  47-097-21551 
3.108 

4.  Union  Drilling  Inc 

5.  Ruth  G  Cross  Agent  «2  1324 

6.  Washington  District 

7.  Upshur,  WV 

8. 10.9  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co 

1.  79-13150 

2.  47-097-21530 
3.108 

4.  Union  Drilling  Inc 

5.  Ira  N  Westfall  1313 

6.  Union  District 

7.  Upshur,  WV 

8.  9.7  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmission 

1.  79-13151 

2.  47-041-20419 
3.108 

4.  Union  Drilling  Inc 

5.  Mary  Smith  1017 


Co 
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6.  Skin  Creek  District 

7.  Lewis,  WV 

8.  5.2  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co 

1.  79-13152 

2.  47-001-20675 
3.108 

4.  Union  Drilling  Inc 

5.  A  I  Swiger  1329 

6.  Pleasant  District 

7.  Barbour,  WV 

8.  6.5  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13153 

2.  47-097-20781 
3.108 

4.  Union  Drilling  Inc 

5.  H  A  Casto  1066 

6.  Warren  District 

7.  Upshur,  WV 

8.  2.9  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13154 

2.  47-097-20660 
3.108 

4.  Union  Drilling  Inc 

5.  Rex  Koon  1035 

6.  Warren  District 

7.  Upshur,  WV 

8.  3.3  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co 

1.  79-13155 

2.  47-097-20591 
3.108 

4.  Union  Drilling  Inc 

5.  Julia  Dawson  1021 

6.  Warren  District 

7.  Upshur,  WV 

8.  .4  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13156 

2.  47-097-20245 
3.108 

4.  Union  Drilling  Inc 
5. 1  S  Lane  1005 

6.  Banks  District 

7.  Upshur,  WV 

8.  6.8  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13157 

2.  47-033-21022 
3.103 

4.  Union  Drilling  Inc 

5.  Glen  T  Griffin  7105 

6.  Eagle  District 

7.  Harrison,  WV 

8.  39.2  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13158 

2.  47-041-20997 
3.108 

4.  Union  Drilliiig  Inc 

5.  A  J  Gould  1049 

6.  Hackers  Creek  District 

7.  Lewis,  WV 

8.  4.4  million  cubic  feet 

9.  July  20, 1979 
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10.  Columbia  Gas  Transmission  Corp 

1.  79-13159 
2.47-033-21023    I 
3. 103  I 

4.  Union  Drilling  Inc 

5.  G  B  Coffman  7J07 

6.  Eagle  District 

7.  Harrison,  WV  ' 

8.  24.0  million  cubic  feel 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13160 

2.  47-033-21157 
3.103 

4.  Union  Drilling  !nc 

5.  Wilson  &  Rexroad  1423 

6.  Eagle  District 

7.  Harrison,  WV 
8. 11.4  million  cubic  feet 

9.  July  20. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-13161  ■ 
2.  47-033-21163  | 
3.103 

4.  Union  Drilling  Inc 

5.  Mable  &  Edward  Martin  1422 

6.  Eagle  District 

7.  Harrison,  WV 
8. 10.7  million  cubic  feet 

9.  July  20, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13162 

2.  47-041-02100 
3.103 

4.  Union  Drilling  Inc 

5.  Roy  J.  Linger  1391 

6.  Skin  Creek  Diitrict 

7.  Lewis,  WV 

8.  24.1  million  ciAjic  feet 

9.  July  20. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13163 

2.  47-097-21713 
3. 103 

4.  Union  Drilling  Inc 

5.  Billy  Reger  1385 

6.  Meade  District 

7.  Upshur,  WV 

8.  4.9  million  cubic  feet 

9.  July  20, 1979 

10.  Equitable  Gas  Co. 

1.  79-13164 

2.  47-097-21726 
3.103 

4.  Union  Drilling  Inc 

5.  D.  F.  Huffman  1353 

6.  Banks  District 

7.  Upshur.  WV 

8.  36.5  million  cubic  feet 

9.  July  20, 1979 

10.  Columbia  Gas  Distribution  Co. 

U.S.  Geological  Survey,  Metairie,  La. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  DCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s} 

1.  7&-13061 


2. 17-710-40518-0000-0 
3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  314  G-6-A 

6.  Eugene  Island     i 
7. 314  I 

8. 19.0  million  cubiii  feet 

9.  July  19, 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp,  Consotidated  Gas 
Supply  Corp 

1.  79-13062 

2. 17-705-40242-0000-0 

3.102 

4.  Houston  Oil  &  Minerals 

5.  OCS  G-3392  #B»1  (2) 

6.  Vermilion  Area 
7.50 

8. 1,670.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Tratsmission  Corp 
1.79-13063 

2. 17-705^0280-OODO-O 
3. 102 

4.  Houston  Oil  &  Minerals 

5.  OCS  G-3392  #D-2  (#7) 

6.  Vermilion  Area 

7.50  ,;■ 

8.  680.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Trafismission  Corp 
1.  79-13064 

2. 17-705-40265-0000-0 
3. 102 

4.  Houston  Oil  &  Minerals 

5.  OCS-G-2303  (#8)  A-2 

6.  South  Marsh  Island 

7.  257 

8.  700.0  million  cubic  feet 

9.  July  19, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13065 

2. 17-707-40268-0000-0 
3. 102 

4.  Houston  Oil  &  Minerals 

5.  OCS-G-2303  [#4]  A-3 

6.  South  Marsh  Island 
7.257 

8.  500.0  million  cubic  feet 

9.  July  19, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13066 

2. 17-703-40126-000O-O 
3.102 

4.  Sonat  Exploration  Company 

5.  OCS  G-2038  NO  A-18 

6.  East  Cameron  -r 
7.231 

8. 1,699.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13067 

2. 17-705^0251-0000-0 
3. 102 

4.  Houston  Oil  &  Minerals 

5.  OCS  G-3392  #C-2  (3J 

6.  Vermilion  Area 
7.50 

8.  30.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-13068 

2. 17-703-40115-O(j0O-0 
3.102 


y 
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4.  Sonat  Exploration  Company 

5.  OCS  G-2038  NO  A-17 

6.  East  Cameron 
7.231 

8. 1,501.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13069 

2.  17-708-40261-0000-0 
3.102 

4.  Pennzoil  Oil  &  Gas  Inc 

5.  Pennzoil  Co  A-14 

6.  South  Marsh  Island,  SA 
7.128 

8.  90.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13070 

2. 17-708-40282-000O-0 

3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-17  D 

6.  South  Marsh  Island,  SA 
7.125 

8. 1.100.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13071 

2. 17-708-40286-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  C-1 

6.  South  Marsh  Island,  SA 
7.128 

8.  90.0  million  cubic  feet 

9.  July  19,  1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13072 

2.  1 7-708-4031 3-000O-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  C-6D 

6.  South  Marsh  Island,  SA 
7.128 

8.  90.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13073 

2. 17-708-40161-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-6 

6  South  Marsh  Island,  SA 

7.128 

8. 180.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13074 

2. 17-708-40344-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-22 

6.  South  Marsh  Island,  SA 
7,125 

8. 150.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13075 

2.  17-708-40344-0000-0 
3.102 

4.  Pennzoil  LA  and  TX  Offshore 

5.  Pennzoil  Co  A-22D 

6.  South  Marsh  Island,  SA 
7.125 


B.  100.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13076 

2. 17-708-40129-0000-0 
3.102 

4.  Pennzoil  LA  and  TX  Offshore 

5.  Pennzoil  Co  A-15D 

6.  South  Marsh  Island,  SA 
7.128 

8. 150.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  7^13077 

2. 17-722^0024-0000- 
3.102 

4.  Chevron  USA  Inc 

5.  OCS-G-2184  #A-1 

6.  South  Pass 
7.78 

8.  279.0  million  cubic  feet 

9.  July  19. 1979 
10. 

1.  79-13078 

2. 17-71040530-0000-0 

3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  309  G-11 

6.  Eugene  Island 
7.309 

8.  246.0  million  cubic  feet 

9.  July  19. 1979 

10.  Columbia  Gas  Transmission  Corp,  Texas 
Gas  Transmission  Corp,  Consolidated  Gas 
Supply  Corp 

1.  79-13079 

2.  17-705-4028O-000O-0 
3. 102 

4.  Houston  Oil  &  Minerals  Corp 

5.  OCS  G-3392  #D-2D  (#7) 

6.  Vermilion  Area 
7.50 

8. 1,450.0  million  cubic  feet 

9.  July  19. 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-13080 

2. 17-721^0131-0000-0 
3.102 

4.  Shell  Oil  Co 

5.  OCS  0694  NO  177 

6.  South  Pass 
7.28 

8.  40.0  million  cubic  feet 

9.  July  19, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13081 

2. 17-721-40136-000O-0 
3.102 

4.  Shell  Oil  Co 

5.  OCS  0694  NO  188 

6.  South  Pass 
7.28 

8.  360.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13082 

2. 17-715-40144-0000-0 
3.102 

4.  Mobil  Oil  Exp  &  Prod 

5.  South  Timbalier  36  B-2-D 

6.  South  Timbalier 
7.36 

8. 1.413.0  million  cubic  feet 
9.  July  19, 1979 


10.  Tennessee  Gas  Pipeline  Co,  Colunl)ia  Gas 
Trans  Corp,  Texas  Eastern  Transmission, 
Southern  Natural  Gas  Co 

1.  79-13083 

2. 17-704-4032(M)000-0 

3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  Cr8 

6.  South  Marsh  Island,  SA 
7.128 
8. 150.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13085 

2. 17-703^-40123-0000-0 
3.102 

4.  Sonat  Exploration  Company 

5.  OCS  G  2038  NO  A-7 

6.  East  Cameron 
7.231 
8. 1,799.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13086 

2. 17-715-40144-0000-0 
3.102 

4.  Mobil  Oil  Exp  &  Prod 

5.  South  Timbalier  36  B-2 

6.  South  Timbalier 
7.36 

8.  2.256.0  million  cubic  feet 

9.  July  19, 1979 

10.  Tennessee  Gas  Pipeline  Co,  Columbia  Gas 
Trans  Corp,  Texas  Eastern  Transmission, 
Southern  Natural  Gas  Co  ] 

1.  7&-13087 

2.  17-715-40220-000O-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-3336  well  No  E-3 

6.  South  Timbalier  Block  37 
7.35 

8.  401.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas-Eastern  Transmission  Corj 

1.  79-13088 

2.  17-705-40242-0000-0 
3.102 

4.  Houston  Oil  &  Minerals 

5.  OCS  G-3392  *B-1D  (#2) 

6.  Vermilion  area 
7.50 

8.  30.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-13089 

2. 17-710-40655-0000-0 
3.102 

4.  Forest  Oil  Corporation 

5.  Eugene  Island  Block  292  B-11 

6.  Eugene  Island 
7.292 

8.  2000.0  million  cubic  feet 

9.  July  19. 1979 

10.  Texas  Gas  Transmission  Corp 
1.  79-13090 

2. 17-719-40099-0000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  OCS  G-1988  well  6 

6.  West  Delta 
7.36 

8. 47.0  million  cubic  feet 
9.  July  19, 1979 


/ 
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10.  Texas  Eastern  Transmisston  Coip 

1.79-13091 

2. 17-721-40119-0000-0 

3. 102 

4.  Shell  Oil  Co 

5.  OCS  0694  No  182 

6.  South  Pass 
7.28 

8.  20.0  million  cubic  feet 

9.  July  19. 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  79-13092 

2. 17-705-40264-0000-0 

3.102 

4.  Houston  Oil  &  Minerals 

5.  OCS  G-3392  *D-1  {*6) 

6.  Vermilion  area 
7.50 

8. 1110.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  79-13093 

2. 17-705-40261-0000-0 

3.102 

4.  Gulf  Oil  Corporation 

5.  OCS-G-3543  =1 

6.  Vermilion  block  39 
7.24 

8. 10600.0  million  cubic  feet 

9.  July  19, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13094 

2. 17-700-40319-O000-O 

3.102 

4.  Gulf  Oil  Corporation 

5.  W  Cam  197  OCS-G-3264  #2 

6.  West  Cameron  Block  198 
7.197 

8.  9125.0  million  cubic  feet 

9.  luly  19  1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13095 

2.  17-700^0200-0000-0 
3.102 

4.  Gulf  Oil  Corporation 

5.  W  Cam  198  OCS-3265  ^A-l 

6.  West  Cameron 
7.198 

8.  4015.0  million  cubic  feet 

9.  July  19.  1979 

10.  Texas  Eastern  Trcinsmission  Corp 

1.  79-13096 

2. 17-708-40253-0000-0 

3.102 

4.  Pennzoil  Louisiana  and  Texas  OH'sho 

5.  Pennzoil  Co  B-16D 

6.  South  Marsh  Island,  SA 
7.128 

8. 1500.0  million  cubic  feet 

9  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13097 

2. 17-708-40240-0000-0 

3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-13 

6.  South  Marsh  Island.  SA 
7,128 

8.  50.0  million  cubic  feet 

9.  July  19. 1979 

10.  Sea  Robin  Pipeline  Co 
1.  79-13098 

2. 17-708-40286-0000-0 


3.102  I 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  C-ID 

6.  South  Marsh  Island,  SA 
7. 128 

8. 100.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13099 

2. 17-708-40240-0000-0 

3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  A-13D 

6.  South  Marsh  Island,  SA 
7.128 

8. 100.0  million  cubic  feet 

9  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13100 

2.  17-708-40373-0000-0 
3.102 

4.  Pogo  Producing  Company 

5.  Pennzoil  Co  0-120 

6.  South  Marsh  Island,  SA 
7.128 

8. 150.0  million  cubic  feet 

9.  July  19, 1979 

10.  Sea  Robin  Pipeline  Co 

1.  79-13130 

2. 17-702-40375-0000-0 

3.102 

4.  Amoco  Production  Company 

5.  OCS-G-2231  No  A-2D 

6.  West  Cameron 
7.605 

8. 1670.0  million  cubic  feet 

9.  July  19,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13084 

2.  42-711-^0161-000(>-0 
3.102 

4.  Union  Oil  Company  of  California 

5.  A-1 

6.  East  High  Island 

7.  A-334 

8.  1825.0  million  cubic  feet 
9  July  19, 1979 

10.  Texas  Gas  Transmission  Corp;  El  Paso 
Natural  Gas  Co:  Kfichigan-Wisconsin 
Pipeline  Co 

U.S.  Geological  Surv'ey,  Albuquerque.  NAL 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  No 

3.  Section  of  NGPA 

4.  Operator  1 

5.  Well  name       | 

6.  Field  or  OCS  atea  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13131 

2.  30-045-11718-0000-0 
3.108 

4.  Tenneco  Oil  Company 

5.  Hamner  #5 

6.  Aztec  Pictured  CI ifEs 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 

9.  July  20, 1979 

10.  El  Paso  Natural  Gas  Co 


The  applicalione  for  determination  in 
these  proceedings  together  with  a  c<^y 
or  description  of  other  material£  in  the 
record  on  which  sjuch  determinations 
were  made  are  available  for  infection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street.  N.E..  Washington. 
D.C. 20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  August  20, 1979. 

Please  reference  the  FERC  control 
number  in  all  corte«pondence  related  to 
these  determinatiions. 
Kenneth  F.  PlunA. 
Secretary. 

[FR  Doc.  79-24052  Filed  842-79;  8:45  urn) 
BILUNG  CODE  6450-01-M 


[Docket  No.  GP79452] 

State  of  Virginia,  §  108  NGPA 
Determination,  AppHcant:  Ray 
Resources,  Division  o'f  Flying  Diamond 
Oil  Corp.,  Consol  Ray  1f9  Well,  JD79- 
9241;  Preliminary  Finding 

Issued:  July  26, 1979. 

On  June  18, 19?9,  the  State  of  Virginia 
Department  of  Labor  and  Industry. 
Division  of  Mines,  submitted  to  the 
Commission  a  ndtice  of  determination 
which  states  that  the  Ray  Resources' 
Consol  Ray  #9  well  qualifies  for  a 
maximum  lawful  price  for  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Virginia's 
notice  on  July  3, 1979.  The  notice  then 
was  published  in  the  Federal  Register  on 
July  12, 1979.        j 

Section  108(b}(il)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period.  The 
well  also  must  have  been  producing  at 
its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provides  that  a  well 
which  has  produced  non-associated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maximum  efficient  rate  of  flow  if,  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  nonassociated  natural  gaa  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 
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The  production  records  accompanying 
the  notice  of  determination  show  that 
the  average  daily  production  of  natural 
gas  from  the  Consol  Ray  #9  well  during 
the  90-day  period  upon  which  the 
application  is  based  was  54.86  Mcf  per 
day.  However,  no  current  production 
capability  test  establishing  a  maximum 
efficient  rate  of  flow  was  reported  and 
production  records  for  the  12  month 
period,  ending  on  the  last  day  of  the  90- 
d;iy  qualifying  period,  show  an  average 
production  of  70.60  Mcf  of  gas  per  day. 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Virginia's  determination  that  the 
v\f I!  qualifies  as  a  stripper  well  under 
soction  108  of  the  NGPA, 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  t<i 
18  C.F.R.  §  275.202{a){l)(i),  that  the 
dcturmination  submitted  by  the  State  of 
Virginia  Department  of  Labor,  Division 
of  Mines  that  the  Ray  Resources'  Consol 
Ray  =^9  well  qualifies  as  a  stripper  well 
under  section  108  of  the  NGPA  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  wan 
made. 

fiy  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Sccfvtary 

BILLING  CODE  e4S0-01-M 


IDocketNo.  GP79-501 

State  of  West  Virginia.  §  108  NGPA 
Determination,  Ashland  Exploration, 
inc.,  W.  M.  Ritter  Lumber  Co.  #176 
Weil,  JD79-8089;  Notice  of  Preliminary 
Finding 

IfMicd:  |uly  26.  1979. 

On  June  11. 1979.  the  Stale  of  West 
Virginia  Department  of  Mines,  Oil  S  CJa> 
Division  (West  Virginia)  submitted  to 
the  Commission,  a  notice  of 
determination  that  the  Ashland 
Kxpluralion.  Inc..  W.  M.  Ritter  Lumber 
Co.  =176  well  qualifies  as  a  stripper  well 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
Commission  published  notice  of  West 
Virojni.i's  determination  on  June  27. 
1979. 

Generally,  a  well  qualifies  as  a 
stripper  well  under  section  108  of  the 
NGPA  only  if.  among  other 
requirements,  the  well  did  not  produce 
natural  gas  at  a  rate  exceeding  60  Mcf 
per  production  day  during  a  certain 
recent  90-day  period.  Production  day  is 


defined  in  section  108(b)(3)  of  the  Act  of 
as  any  day  during  which  the  well 
produced  natural  gas,  and  any  day 
during  which  natural  gas  was  not 
produced  because  of  a  recognized  State 
conservation  practice  or  an  applicable 
State  law. 

The  information.  Accompanying  West 
Virginia's  determination,  indicates  that 
the  well  produced  4,657  Mcf  of  natural 
gas  during  the  relevant  90-day  period. 
The  information  also  reveals  that  the 
well  did  not  produce  at  all  for  13  days 
during  the  same  90-day  period;  but  there 
is  noindication  in  the  record  that  the 
subject  well  did  not  produce  during 
those  13  days  because  of  any  recognized 
Stale  conservation  practice  or 
applicable  State  Law,  Consequently,  the 
record  on  which  West  Virginia  based  its 
determination  suggests  that  the  well 
produced  natural  gas  at  a  daily  average 
of  G0.48  Mcf  during  the  77  production 
days  in  the  relevant  90-day  period.  Thus. 
it  appears  that  the  well  produced 
n.ttural  gas  at  a  rate  exceeding  60  Mcf 
piT  production  day  during  the  relevant 
'Hl-d.iy  period. 

.\c(;()rdingly.  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  C.F.R.  of  §  275.262(a)(i))  that  the 
determination  submitted  by  the  State  of 
West  Virignia  Department  of  Mines,  Oil 
\  C.is  Division — that  the  Ashland 
Exploration,  Inc..  W.  M.  Ritter  Lumber 
Co.  «176  well  qualifies  as  a  stripper  well 
under  section  108  of  the  NGPA — is  not 
sup|)orted  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
m.uie 

U\  il.ic(;(i(in  of  the  Ci'niun.ssioii 
ki-nneth  F.  Plumb, 

St:crrctary 

l)<  1)'.    -:  --JO-t"!  Kil<-ii(l-2-7!>:  «;|S,.,n| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  RP79-53  and  RP79-54,  et  at.l 

Arkansas  Louisiana  Gas  Co.,  et  al.; 
Further  Extension  of  Time 

|iii>  30.  1979. 

On  April  11.  23.  and  May  11.  1979, 
e,\ tensions  of  time  were  granted  for 
compliance  with  the  filing  requirement 
of  Ordering  Paragraph  (N)  of  the 
Commission's  order  of  March  30.  1979, 

Notice  is  hereby  given  that  a  further 
extension  of  time  is  granted  to  and 
including  August  31, 1979.  for 
compliance  with  Ordering  Paragraph  (N) 


by  all  pipelines  to  which  the  Paragraph 

applies. 

Lois  D.  Cashell, 

Actii'g  Secretary. 

IPR  Doc  79-24051  Filed  8-2-T<>-  B4n  .^m| 
BtLLING  CODE  6450-01-11 


lDocketNo.ER79-5281 

Cincinnati  Gas  &  Electric  Co.;  Filjng 

July  ;tO.  1979. 

Take  notice  that  the  Cincinnati  Gas  Hk 
Electric  Company  (CG&E)  on  July  20. 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tarif  .  First 
Revised  Volume  No.  1  which  can(  el  and 
supersede  the  rale  schedules  in  sj  id 
tariff  applicable  to  wholesale  eleqtric 
service  to:  The  Villages  of  Bethel.i 
Blanchesler.  Georgetown.  Hamerj  villt 
and  Ripley.  Municipalities  in  the  !  itate  of 
Ohio;  Union  Light,  Heat  and  Powi  r 
Company,  a  wholly  owned  subsic  iary  of 
CG&E  which  ultimately  serves  refail 
consumers  within  the  Commonwealth  of 
Kentucky,  and.  West  Harrison  Gas  and 
Electric  Company,  a  wholly  owne  J 
sul)sidiary  of  CG&E  which  ultima  eiy 
serves  retail  consum.ers  within  the  State 
of  Indiana 

The  proposed  tariff  revisions  w  11 
increase  annual  electric  jurisdictiiin 
revenues  approximately  S5.7  milliDn 
based  upon  the  estimated  twelve  nonth 
period  ended  December  31. 1979. 
according  to  CG&E. 

Any  person  desiring  to  be  hean  or  to 
protest  said  filing  should  file  a  pel  ition 
to  intervene  or  protest  with  the  F«  deral 
Energy  Regulatory  Commission,  8115 
North  Capitol  Street,  N.E.,  Washii  gton. 
DC.  20426,  in  accordance  with  Se ;tions 
1.8  and  1.10  of  the  Commission's  f  ules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pre  tests 
should  be  filed  on  or  before  Augui  t  17. 
1979.  Protests  will  be  considered  I  y  the 
Commission  in  determining  the 
appropri.tte  action  to  be  taken,  bu   will 
not  serve  to  make  protestants  par  ies  to 
the  proceeding.  Any  person  wishii  ig  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avafable 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  UfH-  '!»- 24054  Kilirf  &-2--9  8  45  ami 
BILLING  CODE  6450-01-M 
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(Docket  No.  EL79-B] 

Central  Power  and  Light  Company,  et 
al.;  Order  Instituting  Investigation, 
Granting  Intervention,  Granting  Motion 
To  Dismiss  in  Part,  Denying  Motion  To 
Dismiss  in  Part,  and  Establishing 
Hearing  Procedures 

July  26. 1979. 

Before  the  Commission  is  an 
application  for  exemptions  from  orders 
of  the  Texas  Public  Utility  Commission 
and  a  request  for  orders  requiring 
interconnection,  wheeling  and  related 
relief  filed  by  Central  Power  and  Light 
["CPL"),  Public  Service  Company  of 
Oklahoma  ("PSO"),  Southwestern 
Electric  Power  Company  ("SWEPCO") 
and  West  Texas  Utilities  Company 
("WTU")  (collectively  referred  to  as  "the 
CSW  Companies").*  This  order  directs 
the  Commission  Staff  to  investigate  the 
issues  underlying  the  application  and 
establishes  hearing  procedures. 

1.  Introduction 

A  significant  portion  of  the  electric 
energy  produced,  transmitted,  and  sold 
in  the  State  of  Texas  is  provided  by 
electric  utilities  which  are  not 
interconnected  with  the  public  utilities 
under  Part  11.  or  with  syst<;ms  of  other 
states.  These  exclusively  intrastate 
utilities  include  Dallas  Power  &  Light 
Company  |DPL).  Texas  Electric  Service 
Company  (TESCO)  and  Texas  Power  & 
Light  Company  (TPL)  (collectively 
referred  to  as  TU  Companies)- and 
Houston  Lighting  and  Power  Company 
|f  IPL).  The  TU  Companies  and  HLP  are 
directly  or  indirectly  interconnected 
with  each  other  and  are  members  of  the 
Electric  Reliability  Council  of  Texas 
CERCOT  ■).  Those  utilities  with 
generating  capacity  are  also  members  of 
the  Texas  Interconnected  System  (TIS). 
AgreiMiicnts  among  the  TIS  companies 
conliiin  provisions  which  either  prohibit 
or  require  notice  before  a  member  can 
transmit  or  sell  power  in  interstate 
commerce. 


'  "Applicdlion  Of  Cfnlrn!  Power  And  Liyhl 
Coinp^iny  And  Others  For  Exemption  From  Stiite 
Commission  Orders  Preventing  Voluntary 
Coordin.ition  Pursuiinl  To  Section  205  Of  The  Public 
Utility  Resulatory  Policies  Art  Of  1978,  And 
Interconnection  Of  F.icilities.  Provision  Of 
TrjnsmiSfiion  Services  And  ReLited  Relief  Pursuant 
To  Sertlons  202.  210.  211.  nnd  212  Of  The  Feder.il 
Power  Act."  filed  FebruHry  9.  1979. 

CPL.  WTU.  PSO  ,ind  SWF.I'CO  aie  dll  operating 
subsidiaries  of  a  public  utility  holding  i;omp.iny. 
Central  and  Southwest. 

•DPL  TKSCO  and  TPL  ,ire  all  operating 
subsidiaries  of  a  publir  utility  holding  i-ompany. 
Texas  Utilities. 


Historically,  applicant  WTU  was 
comprised  of  two  independent  divisions: 
the  Northern  Division  which  operated  in 
interstate  commerce  and  the  Southern 
Division  which  was  interconnected  with 
other  utilities  operating  solely  in 
intrastate  commerce  in  the  State  of 
Texas.  Applicant  CPL  is  directly 
interconnected  with  WTU's  Southern 
Division,  and  both  CPL  and  the  Southern 
Division  of  WTU  are  members  of  both 
TIS  and  ERCOT.  Applicants  PSO  and 
SWEPCO  are  members  of  the  Southwest 
Power  Pool  (SWPP).  an  interstate 
coordinated  and  intercorrected  group  of 
utilities  adjoining  ERCOT's  territory  in 
Oklahoma  and  Louisiana. 

On  May  4, 1976,  WTU  energized 
certain  radial  ties  and  began 
transmitting  power  from  its  Southern 
Division  to  PSO  for  resale  to  customers 
in  Oklahoma.  Upon  discovering  the 
interstate  connection  effectuated  by 
WTU,  the  TU  companies  and  HLP 
disconnected  their  electric  systems  from 
systems  interconnected  with  CPL  and 
WTU  and  from  each  other. 

On  July  21, 1976,  the  Commission 
issued  its  "Order  Rejecting  In  Part  And 
Accepting  In  Part  Application  For 
Action  Pursuant  to  Section  202"  in 
Docket  No.  E-9,%8.  By  this  order  the 
Commission  determined  that  WTU  and 
CPL  were  '"public  utilities"  as  defint.'d  by 
Section  201(e)  of  the  Federal  Power  Act. 
and  thus  subject  to  Commission 
jurisdiction.  The  Commission  also  held 
that  HLP  and  the  TU  Companies  were 
not  "public  utilities"  as  defined  by  the 
Federal  Power  Act  and  were  not  subject 
to  Commission  jurisdiction.  The 
Commission  authorized  the  voluntary 
temporary  reconnection  of  HLP  and  the 
TU  companies  with  CPL  and  WTU 
pursuant  to  Section  202(d)  of  the  Federal 
Power  Act.  related  to  emergency 
interconnections,  emphasizing  that  such 
interconnection  would  not  cause  these 
utilities  later  to  be  foimd  as  "public 
utilities"  under  the  Federal  Power  Act, 
subject  to  Commission  jurisdiction.  The 
Commission  denied  CPL  and  WTU's 
petition  for  permanent  and  emergency 
interconnections  pursuant  to  Section  202 
(b)  and  (c)  and  ordered  that  the 
Commission  Staff  prepare  a  Section 
202(a)  study  updating  and  amending  h 
1972  report  concerning  the  proposed 
interconnection  of  ERCOT  and  SWPP.^ 


'The  Stdfl  report,  fiepured  by  the  Ft,  Worth 
Re5ion.1l  Offii;e.  is  entitled  "Staff  Report  on  Electrii; 
Rehability  Council  of  Texas  Infprrnnnection  and 
Reliability  KvaluatioB."  (March.  1978). 

By  order  issued  September  17,  1976.  the 
Commission  dented  nehe.iring  of  its  [uly  21.  197ti 
order.  Petitions  for  rgvicw  of  the  Commission's 
orders  were  filed  and  the  United  Slates  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
remanded  the  Commissions  order  for  rlarificatiun 


On  May  2. 1977,  June  2. 1977,  and  July 
11, 1977,  the  Public  Utility  Commission 
of  Texas  (Texas  PUC)  entered  interim, 
final,  and  amended  final  orders  in 
Docket  No.  14.  These  orders  prohibited 
WTU  from  re-establishing  the  interstate 
connection  between  its  Southern 
Division  and  Northern  Division  unless: 

A.  The  contractval  prohibitions 
against  interstate  Bales  shall  finally  be 
adjudicated  to  be  void  or  voidable. 

B.  This  Commission  [PUC]  shall 
authorize  or  the  Federal  Power 
Commission  shall  order  a  connection,  or 

C.  A  court  of  competent  jurisdiction 
shall  order  WTU  to  take  action 
inconsistent  with  the  foregoing 
prohibition.*         1 

On  February  9, 1979.  the  CSW 
companies  filed  ati  application  for  relief 
under  Section  205  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
("PURPA").*and  Sections  202,  210,  211. 
and  212  of  the  Federal  Power  Act  ("the 
Act"),  as  added  by  Sections  202,  203, 
and  204  of  PURPA  (16  U.S.C.  Sections 
824-a-l,  824h.  824ji-.  824j,  and  824k). '^ 
Under  Section  203(a)  of  PURPA,  the 
Commission  has  the  authority  to  exempt 
electric  utilities  from  any  state  law,  rule 
or  regulation  that  prohibits  or  prevents 
the  voluntary  coordination  of  electric 
utilities.  The  CSW  Companies  seek  an 
exemption  under  this  section  from  three 
orders  issued  by  Ijhe  Public  Utilities 
Commission  of  Texas  (Texas  PUC) 
which  the  Companies  claim  prevents 
CPL  and  WrU  from  interconnecting 
with  any  interstate  source  of  electricity 
These  orders  have  allegedly  prevented 
the  CSW  Companies  from  proceeding  to 
develop  voluntary  coordination  among 
themselves. 

In  addition,  the  CSW  Companies  ha\  i! 
requested  the  Commission  to  order  a 
general  interconnection,  including 
wheeling  and  related  relief,  among 
members  of  ERCOT  and  SWPP.  The 
Commission's  authority  to  order  such 
interconnection  under  Section  202(b)  ot 
the  Federal  Power  Act  has  been 
expanded  under  PURPA,  Sections  202, 
203  and  204  which  created  Sections  210. 
211  and  212  of  the  Federal  Power  Act. 

Between  February  9,  and  April  13, 
1979,  twenty-nine  petitions  to  intervene 
were  filed  in  this  docket  from  a  variety 


and,  if  necessary,  further  development  of  the  record 
Central  Power  and  Ligit  Company,  el  al..  v.  Federal 
Energy  Regulatory  Commission  575  F.  2d  937  (D.C. 
Cfr.  1978),  cert,  denied  sub.  nom.  (Docket  No  7ft-3]H 
November  27. 1978). 

'  Final  Order,  Docl(e(  14  at  8. 

'  Public  Law  .No.  95^17  (1978). 

"Notice  of  the  applioBtion  was  issued  on 
February  22, 1979,  with  protests  or  petitions  to 
intervene  to  be  filed  no  later  than  March  30.  1979. 
On  April  2, 1979,  the  Commission  extended  the  time 
in  which  to  file  petitions  and  protests  to  April  13. 
t979. 
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of  investor-owned  utilities,  electric 
cooperatives,  municipal  systems,  state 
regulatory  bodies,  private  citizens  and 
consumer  groups.'  These  petitions  raise 
a  number  of  issues  concerning  the 
merits  of  the  application,  the  need  for  an 
evidentiary  hearing  and  the  scope  of 
that  proceeding  and  will  be  discussed 
below.  We  find  that  participation  by 
these  petitioners  would  be  in  the  public 
interest  and  will,  therefore,  grant 
intervention. 

II.  Discussion 

A.  Request  For  Relief  Under  Section 
205  of  PURPA. 

Pursuant  to  Section  205  of  the 
PURPA,*  applicEints  request  an  order 
exempting  CPL  and  WTU  from  those 
provisions  of  the  Texas  PUC  orders 
which  they  claim  prevent  WTU  and  CPL 
from  voluntarily  operating  electric 
interconnections  outside  ERCOT  and 
which,  therefore,  have  the  effect  of 
preventing  applicants  from  voluntary 
coordination  among  and  between 
themselves.  Applicants  request  that 
such  exemption  be  granted  in  a 
summary  or  expedited  manner  by  this 
Commission  "since  such  orders  stand  as 
preliminary  obstacles  to  the  pursuit  of 
any  voluntary  coordination  by 
applicants  whatever."  • 

Petitioners  raise  a  variety  of 
arguments  against  the  requested  relief. 
Petitioners  HLP'" and  the  TU 
Companies"  argue  in  favor  of  dismissal 
of  the  Section  205  application  based  on 
prior  judicial  proceedings  involving 
issues  raised  in  this  application.  HLP 
argues  that  the  question  of  whether  to 
grant  relief  under  Section  205  has  been 
mooted  by  the  decision  and  order  of  the 
United  States  District  Court  for  the 


'Sep  .^ppendix  A.  Among  the  twenty-nine 
I'elilioners.  sixteen  support  the  CSW  application  in 
whole  or  in  part,  six  oppose  the  application,  and 
seven  have  not  tal(en  a  position  at  this  stage. 

■■  Section  205(a)  of  the  PURPA  provides,  in 
pel  linent  part,  that  the  Commission  may  exempt 
electric  utilities  from  any  provision  of  State  laws. 
ri:lps  or  regulations  which  prohibit  or  prevent  the 
voluntary  coordination  of  electric  utilities  "if  the 
Commission  determines  that  such  volimtary 
coordination  is  designed  to  obtain  economical 
utilization  of  facilities  and  resources  in  any  area.' 
No  such  exemption  may  l>e  granted  if  the 
Commission  finds  that  such  provision  of  State  law 
rule  or  regulation — 

(1 )  is  required  by  any  authority  of  Federal  law.  ot 

(2)  is  designed  to  protect  public  health,  safety,  or 
welfare  or  the  environment  or  conserve  energ>'  or  is 
designed  to  mitigate  the  effects  of  emergencies 
resulting  from  fuel  shortages. 

'Application  at  11. 

'"  "Rt^sponse  of  Houston  Lighting  and  Power 
Company  to  application  of  Central  Power  and  Light 
Company,  et  aL,  and  Request  for  an  Order 
Scheduling  Conference."  filed  April  2, 1979. 

"  "Motion  To  Dismiss  of  Dallas  Power  &  Light 
Company,  Texas  Electric  Service  Company  and 
Texas  Power  &  Light  Company,"  filed  March  Stt 
1979 


Northern  District  of  Texas  in  West 
Texas  Utilities  Co.  v.  Texas  Electric 
Service. "The  final  order  in  that  case 
prohibits  CPL  from  transmitting  any 
electricity  received  by  it  from  the  South 
Texas  Project  Nuclear  Plant  into 
interstate  commerce.  That  order,  the, 
prevents  CPL  from  interconnecting 
outside  ERCOT  when  and  if  CPL  begins 
to  receive  power  from  the  yet  to  be 
constructed  South  Texas  Project  Since 
the  order  prohibits  interconnection  only 
at  some  uncertain  point  in  the  future — 
viz.  when  the  CPL  receives  power  from 
the  project,  it  does  not  decide  the 
question  of  whether  CPL  and  WTU  meet 
the  standards  for  exemption  from  the 
Texas  PUC  order  as  stated  in  Section 
205, 

The  TU  Companies  point  to  another 
prior  judicial  proceeding  to  support  their 
motion  to  dismiss  the  CSW  application 
for  rehef  under  Section  205.  The  Texas 
PUC  orders  are  currently  the  subject  of 
an  appeal  in  the  Texas  state  court''  as 
well  as  the  subject  of  collateral  attack  in 
the  federal  courts.'*  With  regard  to  the 
federal  court  action,  the  United  States 
District  Court  for  the  Western  District 
invoked  the  abstention  doctrine  to 
withhold  consideration  of  the  appeal's 
merits  until  the  matter  is  resolved  by  the 
Texas  state  court  The  decision  of  the 
Western  District  was  upheld  on  appeal. 

According  to  TU.  this  Commission 
should  follow  the  lead  of  the  federal 
courts  and  defer  any  action  under 
Section  205  until  the  state  court  has 
acted.  We  disagree.  The  doctrine  of 
abstention  applies  to  the  relationship 
between  the  state  and  federal  courts 
and  is  properly  invoked  where  an 
unconstrued  state  statute  is  susceptible 
of  a  construction  by  the  state  judiciary 
which  might  avoid,  in  whole  or  in  part, 
the  necessity  for  federal  constitutional 
adjudication,  or  at  least  materially 
change  the  nature  of  the  problem. 
Railroad  Commission  of  Texas  v. 
Pullman.  312  U.S.  496  (1941).  The 
Commission's  consideration  of  the 
Section  205  application  in  this  case 
involves  an  agency's  interpretation  of  its 
own  statute:  it  does  not  involve 
consideration  of  the  state  law  or 
constitutional  law  questions  present  in 


"The  provision  ofjhe  WTU  contract  with  TESCO 
providing  thai  neither  can  seli  power  in  interstate 
commerce  is  the  subject  of  a  suit  brought  in  the 
United  Stales  District  Court  for  the  Northern  District 
of  Texas  pursuant  to  the  Sherman  Act  {15  U.S.C.  1): 
West  Texas  Utilities  Co..  et  al..  v.  Texas  Electric 
Service  Co..  rl  al..  No.  CA3-76-0633  F  (N.D.  Texas, 
lanuary  30.  1979). 

"Central  Power  &  Light  Co.,  et  aL,  v.  The  Public 
Utility  Commission  of  Texas  (Travis  Count}-  Ooclcet 
Nos.  261,  605]. 

"  Central  Power  &  Light  Co,  el  «L.  v.  The  Public 
Utility  Commission  of  Texas.  No  76-2319  (5th  Cir. 
.M.irrh  28.  1979). 


the  judicial  proceedings  in  the  stal ;  or 
federal  courts.  We  reject  therefoM .  the 
argument  advanced  by  TU  and  wil  not 
defer  consideration  of  CSWs  Sect  on 
205  application. 

Several  other  arguments  have  b(  len 
made  in  favor  of  dismissal  of  the  Section 
205  application  which  go  to  the  malts  of 
the  application  and  cannot  be  decided 
without  an  evidentiary  accord.  Th  sse 
include  HLFs  argument  as  to  whe  her  or 
nor  the  statutory  requirements  of 
Section  205  have  been  met.  In  add  tion, 
the  Texas  PUC  has  argued  that  thi 
Section  205  application  should  be 
dismissed  because  the  Docket  14  <  rders 
do  not  prevent  voluntary 
interconnection  but  instead,  merely 
require  CPL  and  WTU  to  intercom  lect  in 
accordance  with  their  contractual 
agreement  with  members  of  ERCC  T. 
These  issues  cannot  be  resolved  an  the 
basis  of  the  pleadings  and  must  b(  ^ 
litigated  in  an  evidentiary  hearing  We 
will,  therefore,  institute  proceedii^s  to 
investigate  and  decide  the  merits  ( 
CSWs  request  for  Section  205  relj 

B.  Applicant's  Request  for  Relie 
under  Sections  202,  210,  211,  and  ^2  of 
the  Act. 

7.  Jurisdiction 

The  Commission's  jurisdiction  <  ver 
ERCOT  members  DPL,  TESCO  ar^  TPL 
has  been  challenged  by  petitioner  Texas 
PUC*  and  the  TU  Companies. '«  B  )th 
petitioners  argue  that  the  Commia  sion  is 
without  authority  to  order 
interconnection,  wheeling  and  reli  ited 
relief  which  would  affect  these  utlities 
because  DPL.  TESCO  and  TPL  ar*  not 
operating  in  interstate  commerce  i  md 
are,  therefore,  not  subject  to  the 
Commission's  jurisdiction  under  S  ection 
201  of  the  Federal  Power  Act'^ 

Since  the  Commission's  authori  y  to 
order  interconnection  under  section 
202(b)  is  conditioned  upon  a 
jurisdictional  finding  under  Sectia  [i  201 
the  argument  raised  by  petitioner] 
warrants  dismissal  of  applicant's 
request  for  relief  under  Section  201 !  of 


"•Notice  or  The  Public  Utility  Commissi  m  Of 
Texas  Of  Its  Ameudmcnt  To  Protest  Of  ThePPublic 
Utility  Commissioa  of  Texas.  And  In  The 
Alternative.  Notice  Of  Intervention  And  Reiueal 
For  Relief  Adding  Request  For  Declaratory  I  >rder 
Disclaiming  |urisdiction  And  Oiunissing 
Application  Or,  In  The  Alternative,  RequestJFor 
Severance  Of  Issue  Of  Federal  Energy  Regies  lory 
Commission  Jurisdiction."  filed  April  20. 19^ 

"Seen.9. 

"  Section  2m(b)  of  the  Act.  provides  for  fcderal 
regulation  of  electric  utility  companies  over  Khe 
transmission  of  electric  energy  in  interstate 
commerce  and  ...  the  sale  of  electric  ener^  at 
wholesale  in  interstate  commerce."  Section ;  101(c)  of 
the  Act,  16  US.C  I  S24(c).  defines  energy 
transmitted  in  interstate  commerce  as  enetg  r 
"transmitted  from  ■  state  and  consutned  at  i  ny 
point  outside  thereof" 
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the  Act.  While  the  jurisdictional  status 
of  TPL  is  being  challenged  in  another 
proceeding  before  this  Commission," 
DPL,  TESCO  and  TPL  are  not  currently 
public  utilities  within  the  meaning  of 
Section  202(b)  of  the  Act.  We  will, 
therefore,  dismiss  the  applicants' 
request  for  relief  under  Section  202(b)  of 
the  Act  without  prejudice  to  renew  if  the 
jurisdictional  status  of  any  of  the 
utilities  subject  to  the  Section  202 
request  is  changed. 

The  arguments  raised  by  petitioners, 
however,  address  the  Commission's 
jurisdiction  only  with  respect  to  Section 
202  of  the  Act  and  fail  to  consider  the 
expansion  of  the  Commission's 
authority  to  order  interconnection  and 
wheeling  under  Sections  210  and  211  of 
the  Act  as  added  by  PURPA  As  CSW 
points  out,  "whether  or  not  the 
'instrastate*  ERCOT  companies  are 
subject  to  the  jurisdiction  of  this 
Conunission  for  purposes  other  than  the 
ordering  of  interconnection  or  wheeling 
[under  Sections  210  and  211]  is 
irrelevant."  "  Sections  210  and  211  of  the 
Act  clearly  state  that  interconnection 
and  wheeling  orders  issued  pursuant  to 
those  sections  may  apply  to  any  electric 
utilities  if  the  stated  criteria  are  met.*" 
Section  201(22)  of  PURPA  ddRnes 
electric  utility  as  "any  person  or  state 
agency  which  sells  electric  energy." 
Clearly,  electric  utilities  as  used  in 
Sections  210  and  211  include  both 
intrastate  and  interstate  utilities."  We 


"Texas  Power  &  Light  Co..  Docket  No.  E-9578 
(relating  to  the  location  and  operation  of  the 
Oeniaon  Dam). 

''"Response  of  Central  Power  and  Ught 
Company,  et  al.  To  Notice  Of  The  Public  Utility 
Commission  Of  Texas,"  filed  April  30, 1970,  at  2. 

''With  regard  to  the  Commission's 
interconnection  authority.  Section  210(a)(1)  provides 
that: 

"Upon  application  of  any  electric  utility,  Federal 
Power  marketing  agency,  qualifying  cogenerator,  or 
qualifying  small  power  producer,  the  Commission 
may  issue  an  order  requiring — 

"(A)  the  physicaly  connection  of  any  cogeneration 
facility,  any  small  power  production  facility,  or  the 
transmission  facilities  of  any  electric  utility,  with 
the  facilities  of  such  applicant.  .  ." 

With  rex.Trd  to  the  Commission's  authority  to 
order  whpLling.  Section  211(a)  provides  that:  Any 
electric  utility  or  Federal  power  marketing  agency 
may  apply  to  the  Commission  for  an  order  under 
this  subsection  requiring  any  other  electric  utility  to 
provide  transmission  services  to  the  applicant 
(including  any  enlargement  of  transmission  capacity 
necessary  to  provide  such  services),  (emphasis 
added) 

*'  Section  212(b)(2)  indicates  that  the  application 
of  Sections  210  and  211  to  utilities  that  are  non- 
jurisdictional  for  purposes  of  "pre-PURPA"  Sections 
of  the  Act  was  clearly  contemplated: 

The  provisions  of  Sections  2ia  211  and  212  shall 
apply  to  the  entities  described  in  such  provisions, 
and  such  entities  shall  be  subject  to  the  jurisdiction 
of  the  Conunission  for  purposes  of  carrying  out  such 
provisions  and  for  purposes  of  applying  the 
enforcement  authorities  of  this  Act  with  respect  to 
such  provisions.  Compliance  writh  any  order  of  the 


find  no  merit,  then  in  the  arguments  for 
dismissal  on  juricdictional  grounds  with 
respect  to  relief  available  under 
Sections  210  and  211  and  such  motions 
will  be  denied.  For  the  same  reason,  the ' 
Texas  PUC's  request  for  severance  of 
the  jurisdictional  issue  is  also  denied. 

2.  Sufficiency  of  Application 

TU  argues  in  favor  of  dismissal  of  the 
application  on  the  ground  that  the 
allegations  contained  therein  are 
contrary  to  certain  findings  of  fact  and 
conclusions  of  law  contained  in  West 
Texas  Utilities.  $upra.  With  respect  to 
Judge  Porter's  findings  as  to  the 
sufficiency  and  sierit  of  the  CSW  study, 
no  such  study  is  required  to  support 
CSW's  application  at  this  stage  of  the 
proceeding.  CSW  will  be  required  to 
support  its  allegations  with  a  study  at  a 
later  stage  but  any  decision  on  the  res 
judicata  or  collateral  estoppel  effect  of 
Judge  Porter's  findings  will  have  to 
await  submission  of  that  study. 

With  regard  to  those  findings  made  by 
Judge  Porter  under  PURPA,  it  is  clear 
that  since  no  relief  was  sought  under 
PURPA  in  that  suit,  those  findings  were 
neither  within  the  scope  of  the  pleadings 
nor  actually  litigated  by  the  parties  and 
thus  provide  no  support  for  dismissal  on 
either  collateral  estoppel  or  ree  judicata 
grounds. "See,  Diplomat  Electric  Inc.  v. 
Weatinghouse  Eiectric  Supply  Co..  430 
F.  2d  38.  45  (5th  Cir.  1970). 

Further,  it  is  a  well-established 
principle  thai  a  court  cannot  make 
findings  on  matters  which  Congress  has 
set  aside  exclusively  for  an 
administrative  qgency.  See,  FTC  v. 
Sperry  Hutchinson  Co..  405  U.S.  233,  249 
(1972);  Burlington  Trucklines  v.  United 
States.  371  U.S.  156, 169  (1962).  We  find, 
then,  that  Judge  Porter's  findings  with 
regard  to  PURPA  were  outside  the  scope 
of  the  case  before  him  and  were  beyond 
the  jiuisdiction  of  that  court  and  are, 
therefore,  not  binding  in  this  proceeding. 

Both  HLP  and  TU  object  to  the  CSW 
application  on  the  grounds  that  it  is 
statutorally  deficient  and  lacks 
sufficient  specificity.  As  CSW  points 
out,  the  application  specifically 
identified  the  interconnections  and  other 
relief  CSW  is  requesting  the 
Commission  to  Order  and  thus  satisfies 
Section  32.1  and  32.3  of  the  Rules  of 
Practice  and  Procedure.  Further.  CSW's 
application  states  that  these 


Commission  under  the  provisions  of  Section  210  or 
211,  shall  not  make  an  electric  utility  or  other  entity 
subject  to  the  jurisdittion  of  the  Commission  for  any 
purpose  other  than  the  purpose  specified  in  the 
preceding  sentence. 

>»»  should  be  nofad  that  PURPA  did  not  take 
effect  until  November  9, 1978 — six  weeks  after  the 
antitrust  trial  in  the  Western  District  began  and 
only  three  court  days  before  the  conclusion  of  the 
e\ndentiary  presentation. 


interconnections  and  other  relief  would 
satisfy  the  specific  criteria  contained  in 
Sections  210,  211,  ajid  212  of  PURPA. 
Since  the  Commisaion  has  not  yet 
adopted  regulations  which  define  the 
degree  of  specificity  required  for 
applications  under  Sections  210  and  211 
of  the  Act,  we  cannot  require  CSW  to 
make  a  showing  beyond  that  which  is 
required  by  our  ciirrent  regulations 
under  Section  202  of  the  Act  and  that 
which  is  required  by  the  language  in 
Sections  210  and  ill.  In  addition,  it  is 
clear  that  no  decision  on  the  merits  of 
CSW's  application  will  be  made  on  the 
basis  of  the  applioation  alone.  We  find, 
therefore,  that  CSW's  application  for 
relief  under  Section  210  and  211  merits 
investigation.  We  will  direct  the  Staff  to 
conduct  such  an  investigation  and  will 
institute  proceedings  to  develop  a  record 
on  all  issues  presented  by  the  request 
for  relief  under  these  sections. 

3.  Scope  of  Investigation 

With  regard  to  the  scope  of  the 
investigation,  the  proceeding  will  be 
limited  to  an  examination  of  the  issues 
presented  by  the  ^teria  listed  in 
Sections  210,  211,  and  212  as  they  relate 
to  the  relief  requeated  ia  CSW's 
application.  In  addition,  the  petitions  to 
intervene  raise  several  additional 
issues."  To  the  extent  that  these  issues 
address  the  general  issue  of  whether 
CSW's  requested  relief  meats  the 
criteria  of  Sections  210,  211.  and  212, 
these  issues  will  be  addreaeed  in  the 
course  of  the  heating.  Finally,  the  issues 
to  be  decided  in  this  proceeding  are  of 
great  importance  to  both  parties  and 
■on-parties.  We  find,  therefore,  that  the 
assistance  of  Staff  in  developing  a 
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»  On  March  27, 197*  the  City  of  El  Paso 
petitioned  to  intervene  in  support  of  the  general 
request  for  relief  in  tba  CSW  application  and 
Indicated  that  the  City  "may  require  an  order 
specifically  recognizin|  its  particular  needs." 
(Petition  at  6). 

The  Electric  Consumers  of  Texas,  (ECT) 
petitioned  to  intervene  on  March  29, 1979, 
supporting  the  CSW  application  and,  in  addition, 
requesting  the  Commiasion  to  investigate,  inter  alia. 
the  feasibility  of  less  reliance  on  nuclear  power  in 
Texas,  whether  the  generating  capacity  of  ERCOT 
and  TIS  is  excessive,  and  the  level  of  electric 
reliabiJity  of  ERCOT  and  TIS  as  it  relates  to  certain 
power  failures  experienced  by  the  member  utilities 
in  1977  and  1979. 

On  March  3a  1979.  the  City  of  Brownsville.  Texas 
petitioned  to  intervene  in  this  proceeding. 
Brownsville  supported  the  CSW  application  and,  in 
addition,  requested  th^  the  Commission  to  "fashion 
its  relief  to  guarantee  generally  that  the  advantages 
of  interconnection  transmission,  full  coordination 
and  central  dispatch  are  shared  equitably  with 
small  systems  by  addressing  the  obligation  of  larger 
systems,  when  requested  so  to  do,  to  include 
smaller  systems  in  joint  planning  and  coordination, 
and  to  make  available  transmission  facilities  and 
service,  transmission  of  purchased  power,  and 
standard  interchange  services,  in  an  equitable 
way."  (Petition  at  4). 


complete  record  on  all  issues  is  of 
particular  importance. 
C.  Miscellaneous  Issues. 

1.  Need  for  Environmental  Impact 
Statement 

The  relief  requested  by  applicants 
may,  if  granted,  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  We 
will,  therefore,  direct  the  applicant  to 
prepare  a  detailed  report  of  the 
environmental  factors  specified  in 
Section  4.41  of  the  Rules  of  Practice  and 
Procedure.**  The  Staff  shall  make  an 
initial  review  of  the  applicant's 
environmental  report  and,  if  necessary, 
require  the  applicant  to  correct 
deficiencies  in  the  report. 

The  application  will  be  made 
available  to  all  relevant  federal  and 
state  agencies  and  the  public  with  the 
opportunity  for  comment  on  the 
environmental  effects  of  the  proposed 
relief.  The  applicant  will  be  given  an 
opportunity  to  respond  to  these 
comments.  The  Staff  will  then  analyze 
such  material  to  determine  whether  the 
proposed  interconnections,  if  granted, 
would  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
environment.  If  it  is  so  determined,  the 
Staff  will  then  prepare  a  draft 
environmental  impact  statement.  After 
an  appropriate  comment  period.  Staff 
will  prepare  a  final  Environmental 
Impact  Statement  (EIS)  which  shall  be 
based  on  a  detailed  independent 
analysis  of  the  action  as  well  as  any 
comments  submitted.  All  Staff  members 
involved  in  the  preparation  of  the  EIS 
shall  be  available  for  cross-examination 
at  hearing. 

2.  Requests  Under  Section  319  of  the  Act 
Petitioner  ECT  requests  compensation 
for  reasonable  attorney's  fees,  expert 
witness  fees,  and  other  costs  of 
intervening  and  participating  before  the 
Commission  under  Section  319  of  the 
Act.  as  added  by  Section  212  of  PURPA. 
Under  the  terms  of  that  Section,  any 
such  compensation  must  be  made  post- 
hearing  and  after  a  determination  as  to 
the  nature  of  the  intervenor's 
contribution  to  the  proceeding.  We  will, 
therefore,  decline  the  request  for 
compensation  at  this  time  without 
prejudice  to  renew  after  completion  of 
,the  hearing. 

3.  Hearing  Site 

Several  petitioners  request  that  all  or 
part  of  the  hearing  in  this  docket  be  held 
in  some  location  in  the  Southwestern 


"  While  this  Section  deals  with  environmental 
"Exhibit  W's"  to  be  included  in  application  for 
licenses  for  hydroelectric  projects,  the  factors  listed 
would  also  be  appropriate  to  examine  in  connection 
with  an  application  for  interconnection  and 
wheeling. 


United  States  for  the  converdence  of  the 
majority  of  parties  and  interested 
citizens.**  While  we  will  defer  to  the 
Presiding  Judge  as  to  scheduling  and 
specific  location,  we  suggest  that  a 
significant  portion  of  the  hearing  be  held 
in  the  Southwestern  United  States  to 
accommodate  the  interests  asserted. 

The  Commission  orders:  (A)  The 
Motion  to  Dismiss  of  Dallas  Power  & 
Light  Co.,  Texas  Electric  Service  Co.. 
and  Texas  Power  &  Light  Co.,  and  the 
Public  Utihty  Commission  of  Texas  is 
hereby  granted  with  respect  to 
Applicant's  request  for  relief  under 
Section  202  and  denied  in  all  other 
respects. 

(B)  The  Request  for  Declaratory  Order 
Disclaiming  Jurisdiction  and  Request  for 
Severence  of  Jurisdictional  Issue  of  the 
Public  Utility  Commission  of  Texas  is 
hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  application  of  the  Central  and 
Southwest  Companies  for  exemption 
from  orders  of  the  Texas  Public  Utihty 
Commission  under  Section  205  of  the 
Public  Utility  Regulatory  Policies  Act 
and  orders  requiring  interconnection, 
wheeling  and  related  relief  under 
Sections  210,  211  and  212  of  the  Federal 
Power  Act. 

(D)  A  Presiding  Adminstrative  Laiv 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  prehearing 
conference  in  this  proceeding  to  be  held 
thirty  days  from  the  issuance  of  the 

'■■'City  of  El  Paso:  Co.isumers  Uniom  Texas 
Association  Of  Community  Orgamrations  For 
Reform  Now:  James  Scott;  Electric  Consumers  of 
Texas. 


order  (or  as  soon  as  possible  thereafter 
at  the  Judge's  discretion)  for  the  ptupose 
of  delineating  the  issues  includirijJthe 
submittal  of  all  alternative  propolis  for 
interconnection  and  other  matteraito  aid 
in  expediting  the  orderly  conduct  iitd 
disposition  of  the  proceeding.        | 

(E)  The  applicant.  Central  South  West 
Company,  shall  prepare  an  ] 
Environmental  Report  as  describe* 
herein  and  submit  such  report  wit]  lin 
one  hundred  and  twenty  (120)  day  (  of 
this  order. 

(F)  After  notice  and  comments  a  a  the 
environmental  effects  of  the  propa  sed 
relief,  the  Staff  shall  determine  whether 
the  proposed  action  would  constiti  te  a 
major  federal  action  significandy 
affecting  the  human  environment,  f 
such  a  determination  is  made,  the  Jtaff 
shall  prepare  a  draft  and  final 
Environmental  Impact  Statement  a  s 
described  in  Sections  2.80  of  the 
Commissions  Rules  of  Practice  an  I 
Procedure. 

(G)  The  request  by  petitioner  Elgctric 
Consumers  of  Texas  for  attorney's  fees, 
expert  witness'  fees  and  related  re  ief 
under  Section  319  of  the  Federal  P(  wer 
Act  is  hereby  denied  without  preju  iice 
to  its  renewal  at  a  later  time. 

(H)  The  petitioners,  as  listed  in 
Appendix,  are  hereby  pe«nitted  to 
intervene  in  this  proceeding  subjec  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  tl  at 
participation  by  such  inter\'enors  s  tail 
be  limited  to  the  matters  set  forth  ii  i 
their  petitions  to  intervene:  and 
provided,  further,  that  the  admissia  i  of 
such  intervenors  shall  not  be  const  ued 
as  recognition  by  the  Commission  i  lat 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(I)  The  Secretary  shall  cause  prot  ipl 
publication  of  this  order  to  be  rr.ad^  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary'. 


Appendix— PeftDo/TS  To  Intervene 


Pet)  tl  oner 


Oati 


ArKansas  P\Mic  Service  Co 

Southwestern  Power  Aammistrabon.... 

El  Paso  Electric  Co 

Oty  of  El  Paso 


tited 


Jarnes  Morgan  Scott  J^..._ _„ _____ ' 

Corporation  CommasioiTSJ  Oklahoma l...!I..!~.!..."Z'"...™.~.J  „      "  ' 

Electnc  Consumers  of  Texas _...._.„....„ _ „        „.._     ^.J^^,...  ~. "  " 

Oty  of  San  Antonio „ „ ™" ™ " 

Texas  AFL-cio '... '  I"'"I1Z"!IIZZ!ZZ!Z]ZZ""Z...."Z1_ .'  ~ 

Texas  Assooatiorwol  Community  Ori»r«zat)on8  for  Reform  fkMt  (ACORN)  .....Z....ZZ...ZZZ.Z..ZZ.Z.Z. ... 

ArKansas  Electric  Coop  Corp _ ^ 

South  Texas  Electric  Coop  i  Medina  Bectric  Coop.  (STEC-MEC)1"."...".Z1Z!1.Z!ZZ.ZZ.Z!IZ1".Z.Z""  1 
Arkansas-Missouri  Power  Co.  (Art(-Mol  Arkansas  Power  a  ijght  (LPL),  Mississippi  Po»w  4  UghtCo  (MPiu 
New  Orieans  PuMc  Service.  Inc.  (riOPa). 

Public  Utilities  Board  of  the  Qty  of  Brownsville.  Texas „ _ „..„.„ 

Dallas  Power  ft  Ught.  Texas  Electric  Service  Co.,  Texas  Power  &  Ijghi "'Z.Z..7!.."""1"!"]!ZZZ!Z.Z 


Mar<l29 
UaroZe 

Mar«>29. 

UaniZ». 

Mar«i29. 
Mvqi29. 

Mart  t  30. 
IMaroOO. 
Wan  1 30. 

Mart]  1 30 
M»^i30 
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'.—Petitions  To  Intervene— Con^nued 


Petitioner 


Dateffled 


Omn.  on  Po«iw%)r  Ih^  S<iiih'i^'^t^^  of  Louisiana  Electric  Coops.;  Oklatioma  Assoc.  o«  Electric 

Coops    Munic^al  Elednc  Systeme  of  Oldehoma;  Arkansas  Electric  Coops.,  Irx:. 

Cajun  Electric  Power  Coop.;  West  Farmers  Coop.:  KAMO  Electric  Coop.;  Grand  River  D»m  Auttrarity 

Taxas  Enviraranntal  Coalitian — "  - 

Lower  Colorado  Rwer  Authorty ~ ^ 

PuWic  Utility  Comm.  ot  Texas - — — 4  — 

Conaumers  Union  of  U.S + ' 

Qfy  of  Austin - — ■'- 

Gu«  States  UtOiJies  Co ~*- 

Houston  Ligfiling  A  Power  Co - - 

Madeline  Bass  Framson -♦ 

National  Rural  Electric  Coop..  Assoc _ -»- 

American  Public  Power  Assoc — - * 

Nwlheaslem  Texas  Electric  Coop ~ 


MaretiSO. 
Marc»i30. 

March  30. 

Apri*2. 
Aprils. 
April  2. 
Aprs  2. 
April  3. 
Aprils. 
Aprils. 
April  13. 
April  13. 
April  15.' 


■Uminiely. 

|FR  Doc-  FR  Doc.  79-24069  Filed  8-2-79;  B:45  am) 
BILUNG  CODE  6450-01-U 


[Docket  No.  RP78-20] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  27. 1979. 

Take  notice  that  on  July  20, 1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia]  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Sixth  Revised  Sheet  No.  1 
Fifty-fourth  Revised  Sheet  No.  16 
Second  Revised  Sheet  No.  16A 
Original  Sheet  No.  16B 
Second  Revised  Sheet  No.  17 
Fifth  Revised  Sheet  No.  18 
Sixth  Revised  Sheet  No.  19 
Fifth  Revised  Sheet  No.  30 
Third  Revised  Sheet  No.  32 
Fifth  Revised  ^eet  No.  33 
Fourth  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  36 
Third  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  41 
Second  Revised  Sheet  No.  44 
Second  Revised  Sheet  No.  44A 
Sixth  Revised  Sheet  No.  64 
Twenty-fourth  Revised  Sheet  No.  64A 
First  Revised  Sheet  No.  65 

Said  tariff  sheets  bear  an  issue  date  of 
July  20. 1979,  and  an  effective  date  of 
July  1. 1979.  Columbia  also  tendered  for 
filing  Seventh  Revised  Sheet  No.  64 
which  bears  an  issue  date  of  July  20, 
1979,  and  an  effective  date  of  July  29, 
1979. 

Columbia  states  that  these  tariff 
sheets  are  being  filed  pursuant  to  the 
Commission's  letter  Order  of  July  3, 
1979  in  Docket  Nos.  RP78-19  and  RP7&- 
20,  approving  without  modification  (i) 
the  March  30, 1979  Stipulation  and 
Agreement  which  was  certified  to  the 
Commission  on  April  2, 1979,  and  (ii)  a 
May  7, 1979  Supplemental  Stipulation 
and  Agreement  which  was  certified  to 


the  Commission  on  May  11, 1979.  In 
addition,  Columbia  states  that  certain  of 
the  sheets  tendered  by  it  reflect  changes 
in  its  tariff  to  reflect  the  fact  that 
Columbia  has  added  a  new  tariff  sheet 
for  the  purpose  of  reflecting  its  currently 
effective  rates. 

Finally,  Columbia  states  that  Sixth 
Revised  Sheet  No.  64  which  Columbia 
proposes  to  make  effective  July  1, 1979, 
reflects  the  language  changes  set  out  on 
page  1  of  Appendix  E  to  the  March  30, 
1979  Stipulation  and  Agreement. 
Columbia  proposes,  however,  to 
supersede  Sixth  Revised  Sheet  No.  64 
with  Seventh  Revised  Sheet  No.  64 
effective  July  29, 1979.  Columbia  states 
that  Seventh  Revised  Sheet  No.  64 
reflects  the  same  language  changes  as 
does  Sixth  Revised  Sheet  No.  64,  but  in 
addition,  reflects  the  revision  filed  by 
Columbia  on  June  28, 1979,  to  be 
effective  July  29, 1979,  relative  to  the 
applicability  of  the  Purchased  Gas  Cost 
Adjustment  provision  of  Columbia's  EX 
Rate  Schedule- 
Columbia  requests  that  the 
Commission  grant  such  waivers  of  its 
Regulations  as  it  deems  necessary  to 
permit  the  revised  tariff  sheets  to 
become  effective  on  the  dates  requested. 

Copies  of  the  filing  were  served  by 
Columbia  upon  its  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceeding  at 
Docket  Nos.  RP7&-19  and  RP78-20. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (ISCFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  petiliion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  an|d  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-24070  Filed  8-2-79;  &45  am] 
BIUJNG  CODE  645»«1-U 


[Docket  No.  RP7IB-19  et  al.] 

Cofumbia  Guff  Transmission  Co. 
Proposed  Ctianges  in  FERC  Gas  Tariff 

July  27, 1979.       | 

Take  notice  ihat  on  July  20, 1979. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariffs,  to  be  effective  June  1, 1978  on 
Original  Volume  No.  1  and  July  1, 1979 
on  Original  Volume  No.  2: 

Original  Volume  No.  1 

Twenty  fifth  Revised  Sheet  No.  7 

Original  Volume  No.  2 

Sixth  Revised  Sheet  No.  72 
Sixth  Revised  Sheet  No.  73 
Third  Revised  Sheet  No.  92 
Third  Revised  Sheet  No.  93 
Third  Revised  Sheet  No.  128 
Fourth  Revised  Sheet  No.  145 
Fourth  Revised  Sheet  No.  148 
Third  Revised  Skeet  No.  263 
Second  Revised  Bheet  Na  320 
Second  Revised  Sheet  Na  337 
Second  Revised  Bheet  No.  338 
Second  Revised  Bheet  No.  386 
Second  Revised  Bheet  No.  387 
Second  Revised  Eheet  No.  440 
Second  Revised  Bheet  No.  484 
Second  Revised  Bheet  No.  493 
Second  Revised  Bheet  No.  587 
Second  Revised  Bheet  No.  596 
First  Revised  ^eet  No.  628 
First  Revised  Sheet  No.  750 
First  Revised  Sheet  No.  848 
First  Revised  Sheet  No.  849 

Columbia  Gvlf  states  that  these  tariff 
sheets  are  being  filed  pursuant  to  the 
Commission's  Letter  Order  of  July  3, 
1979  in  Docket  Nos.  RP78-19  and  RP78- 
20,  approving  without  modification  (i) 
the  March  30, 1979  Stipulation  and 
Agreement  which  was  cerHfied  to  the 
Commission  o9  April  2, 1979  and  (ii)  a 
May  7, 1979  Supplemental  Stipulation 
and  Agreement  which  was  certified  to 
the  Commission  on  May  11, 1979. 

Columbia  Galf  requests  that  the 
Commission  grant  such  waivers  of  its 
Regulations  as  it  deems  necessary  to 
permit  the  revised  tariff  sheets  to 
become  effective  on  the  dates  requested. 

A  copy  of  this  filing  was  served  on 
each  of  Columbia  GulPs  jurisdictional 
customers. 


Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  9. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-24071  Filed  B-02-79:  8:45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No.  iD-1764] 

Eari  A.  Borgman;  Application 

July  26. 1979. 

Take  notice  that  Earl  A.  Bormang  on 
May  25, 1979,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions. 

Position,  Corporation  and  Classification 

Senior  Vice  President,  Cincinnati  Gas  & 
Electric  Company.  Public  Utility. 

Senior  Vice  President.  Union  Light  Heat  ft 
Power  Company,  Public  Utility. 

Senior  Vice  President,  Miami  Power 
Corporation,  Public  Utility. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  13. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-24055  Filed  8-2-78: 8.-45  am] 
BILUNO  CODE  6450-01-M 


[Docket  Nos.  RP71-15  (PGA79-2)  and 
RP75-28  (DCA79-2)] 

East  Tennessee  Natural  Gas  Co.; 
Revision  to  Rate  HIing  Pursuant  to 
Tariff  Rate  Adjustment  Provisions 

July  30, 1979. 

Take  notice  that  on  July  25. 1979.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Substitute 
Twenty-Ninth  Revised  Sheet  No.  4  to 
Sixth  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  July  1. 1979. 

East  Tennessee  states  that  the  sole 
purpose  of  this  revised  tariff  sheet  is  to 
revise  its  May  31. 1979  filing  in  these 
dockets  to  reflect  the  change  in  rates 
filed  by  its  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  on  July  25. 1979.  and  to 
correct  East  Tennessee's  May  31. 1979 
filing  to  reflect  the  flow-through  of 
transportation  revenues  received  by 
East  Tennessee  during  the  period 
October  1. 1978  through  March  31. 1979. 
East  Tennessee  states  that  in  all  other 
respects  the  instant  filing  reflects  the 
same  rate  adjustments  as  were  reflected 
in  its  May  31, 1979  filing. 

East  Tennessee  also  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for 

inspection. 

Lois  0.  Cashell, 

Acting  Secretary. 

(FR  Doc  79-24056  Filed  8-2-79: 845  ami 
BHJJNO  CODE  6450-01-M 


p  ibL 


IC 


[Docket  No.  CP74-192] 


Horida  Gas  Transmission  Co.;  United 
Further  Hearing  . 

July  26, 1979. 

On  August  20. 1979,  Commission^  r 
George  R.  Hall  will  convene  a  limiti  id 
further  hearing  on  Florida  Gas 
Transmission  Company,  Docket  No 
CP74-192.  An  Order  Providing  for 
Limited  Further  Hearing  was  issuec  on 
July  18, 1979  but  the  time  and  placejof 
the  hearing  was  inadvertently  omitted 


from  the  order.  The  hearing  will  be 
10:00  a.m.,  Monday  August  20, 1979^ 
Hearing  Room  A  (the  hearing  will 
continue  August  21. 1979.  if  necessa^), 
at  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
Washington,  D.C. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-24057  Filed  8-Z-79t  846  ami 
BILLING  CODE  64S0-01-M 


in  at 


SI.E.. 


[Docket  No.  iD-1696] 

Frani(  J.  Ficadenti;  Application 

July  26. 1979. 

Take  notice  that  Frank  J.  Ficader  i  on 
May  15, 1979,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Fe  leral 
Power  Act  to  hold  the  following 
positions: 

Position,  Corporation  and  Classificotioi 

Senior  Vice  President.  Atlantic  City  Elei  trie 
Company,  Public  Utihty. 

Any  person  desiring  to  be  heard  <  r  to 
protest  said  application  should  file  1 1 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commisi  lion, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordai  ice 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10). 
such  petitions  or  protests  should  belfiled 
on  or  before  August  13, 1979.  Protesf 
will  be  considered  by  the  Commissi 
determining  the  appropriate  action 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeci 
Any  person  wishing  to  become  a  pj 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  tl  e 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  79-24058  FiM  S-S-TI;  M6  an] 
MLUNG  CODE  MSO-OI-M 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  79-24072  Pilad  »-2-79;  ft4S  amj 
BILUNG  CODE  6450>01-M 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary, 

{FR  Doc  79-Man  FiM  4-2-71;  •c45  «■] 
■LUNG  CODE  ftiSO-OI-ll 


,L 


(Docket  No.  EL79-23] 

Georgia  Power  Co;  FNirtg  of 
Application  to  Sell  Facilities 

July  31. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  2, 1979, 
Georgia  Power  Company  (GPC) 
tendered  for  filing  an  application  for  an 
Order  authorizing  the  sale  of 
approximately  165  miles  of  transmission 
lines.  9  deUvery  point  substations,  and  2 
transmission  substations  to  the 
Municipal  Electric  Authority  of  Georgia 
(MEAG). 

GPC  states  that  the  proposed  sale  is 
the  third  of  such  transactions  with 
MEAG  pursuant  to  an  Integrated 
Transmission  System  Agreement  which 
provides  for  the  establishment  of  an 
integrated  transmission  system  operated 
by  GPC  to  carry  the  loads  of  GPC. 
MEAG  and  the  other  participants 
therein  free  of  charge  (subject  to  the 
conditions  of  the  Transmission 
Agreement),  and  which  requires  an 
aggregate  investment  by  each  party  in 
transmission  facilities  comprising  the 
integrated  transmission  system  in  the 
proportion  of  the  load  of  each  (as 
defined  in  the  Transmission  Agreement] 
bears  to  the  aggregate  load  on  such 
system.  GPC  further  states  that  MEAG's 
aggregate  investment  in  such  facilities 
has  fallen  below  the  required  amount, 
and  that  the  proposed  sale  will  bring 
MEAC's  aggregate  investment  closer  to 
such  required  amount,  thereby  reducing 
the  amount  of  MEAG's  payment  for 
transmission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  13. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protettants  parties  to  the  proceeding. 
Any  person  wiping  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


[Docket  No.  RP72-1401 

Great  Lakes  IVansmission  Co.; 
Proposed  Clianges  In  PGA  Gas  Tariff 
Under  Purchased  Gas  At^ustment 
Clause  Provisions 

July  27, 1979. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  July  20, 1979,  tendered  for  filing 
Thirty-First  Revised  Sheet  No.  57.  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  August 
11. 1979.         1 

Great  Lakes  states  that  its  sole 
supplier  of  natural  gas,  TransCanada 
Pipelines  Limited  ("TransCanada").  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  August  11, 1979. 
The  increase  ie  the  result  of  the 
annoimcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $2.80  per  MMBtu  in  United  States 
currency  effective  August  11, 1979.  Great 
Lakes  is  seeking  waiver  of  the 
Commission's  Regulations  in  order  to 
make  the  increase  effective  August  11. 
1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fUing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  9, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  Na  ID-ia66] 
Jack  F.  Rowe;  Application 

July  26, 1979.  | 

Take  notice  that  Jack  F.  Rowe  on  June 
25, 1979,  filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Position,  Corporation,  and  Classification 

President,  Chief  Executive  OfHcer,  Member 
and  Chairman  of  Board  of  Directors, 
Minnesota  Power  &  Light  Company,  Public 
Utility. 
Chairman  and  Member  of  Board  of  DirectOTS, 
Superior  Li^t  and  Power  Company.  Public 
Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NJS., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1^8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  AuguJt  13, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plus 
Secretary. 

[FR  Doc.  79-24059  Filed  8-2-78;  8:45  am) 
BHJJNG  CODE  MSO-ei-M 

[Docket  No.  ID-15991 
James  F.  Smith;  Application 

July  28, 1979.        j 

Take  notice  that  James  F.  Smith  on 
May  11, 1979,  fSed  an  application 
pursuant  to  Section  306(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Position,  Corporation,  and  Classification 

Vice  Chairman  of  Board  of  Directors  and 
Chief  Financial  Officer,  Orange  and 
Rockland  Utilities,  Public  Utility. 

Vice  Chairman  of  the  Board  of  Directors  and 
Chief  Financial  Officer,  Rockland  Electric 
Company.  Public  Utility. 
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Vice  Chairman  of  the  Board  of  Directors  and 
Chief  Financial  Officer,  Pike  County  Light 
&  Power  Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 'the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-24060  Filed  8-2-79:  8.45  ami 
BILLING  CODE  6450-01-M 


[Docket  No.  RP71-16] 

Midwestern  Gas  Transmission  Co., 
Filing  to  Track  Canadian  Supplier  Rate 
Increase 

July  30. 1979. 

Take  notice  that  on  July  25, 1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Ninth  Revised  Sheet  No.  5A  to  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  to  be  effective  August  11, 1979. 
Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  reflect  in  its 
Northern  System  rates  an  increase  in  the 
rates  charged  to  Midwestern  by  its 
Canadian  pipeline  supplier. 

Midwestern  states  that  Ninth  Revised 
Sheet  No.  5A  reflects  a  Current 
Purchased  Gas  Cost  Rate  Adjustment 
pursuant  to  Section  2  of  Article  XVIII 
which  is  based  on  an  increase,  effective 
August  11, 1979,  to  $2.80  (U.S.)  per 
MMBfu  in  the  price  which  Midwestern  is 
required  by  action  of  the  Canadian 
Government  to  pay  for  gas  to  its 
Northern  System  supplier,  TransCanada 
Pipelines,  Ltd. 

Midwestern  requests  waiver  of 
Section  1.3  of  Article  XVIII  of  the 
General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff  and  various 
Commission  Regulations,  to  make  such 
filing  effective  as  proposed. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
juridictional  customers  and  affected 
state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  79-24061  Filed  8-2-79;  8;45  ami 
BILLING  COOE  645(M>1-U 


[Docket  Nos.  RP71-16(PGA79-2)  and  RP74- 
29(DCA79-2)] 

Midwestern  Gas  Transmission  Co.; 
Revision  to  Rate  Filing  Pursuant  to 
Tariff  Rate  Adjustment  Provisions 

July  30. 1979. 

Take  notice  that  on  July  25, 1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Twenty-Fifth  Revised 
Sheet  No.  5  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  to  be  effective 
July  1,  1979. 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  its 
May  31, 1979  filing  in  these  dockets  to 
reflect  the  change  in  the  rates  filed  by 
the  supplier  of  its  Southern  System, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  on  July  25, 
1979.  Midwestern  states  that  in  all  other 
respects  the  instant  filing  reflects  the 
same  rate  adjustments  as  were  reflected 
in  its  May  31, 1979  filing. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13. 
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1979.  Protests  will  be  considered 
Commission  in  determining  the 
appropriate  action  to  be  taken, 
not  serve  to  make  protestants  parties 
the  proceeding.  Any  person  w 
become  a  party  must  file  a  petiti 
intervene;  provided,  however, 
person  who  has  previously  filed 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  p(  tition 
Copies  of  this  filing  are  on  file 
Commission  and  are  availale  for 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24062  Filed  8-2-79:  8:45  am) 
BILUNG  CODE  6450-01-41 


[Docket  No.  ER79-529] 

Mississippi  Power  &  Light  Co.;  filing 

July  30. 1979. 

The  filing  Company  submits  tl  e 
following:  Take  notice  that  on  Jiiy  23, 
1979,  Mississippi  Power  &  LightT 
Company  (MP&L)  tendered  for  fling  an 
Interconnection  Ageement  (Agr^ment) 
between  it  and  South  Mississipp 
Electric  Power  Association  S^ 
dated  July  18, 1979,  that  provide^ 
delivery  and  sale  of  Emergency, 
Maintenance  and  Economy  Enei 
between  the  parties.  Said  Agreei 
also  includes  two  transmission  (  elivery 
service  schedules  (Service  Sche«  ule  TS- 
1  and  Service  Schedule  TS-2).  S(  rvice 
Schedule  TS-1  provides  for  the  \  se  of 
MP&L's  transmission  facilities  t< 
transmit  power  and  energy  from  any 
SMEPA  Off-System  Generating 
Resource  to  any  SMEPA  Off-Sya  lem 
Delivery  Point  or  to  any  Intercoa  nection 
Point,  or  from  any  Interconnecti<  n  Point 
to  any  SMEPA  Off-System  Deliv  ;ry 
Point.  Service  Schedule  TS-2  pre  vides 
for  Long-Term  Firm,  Short-Term  Firm 
and  Non-Firm  Transmission 
arrangements  involving  MP&L  SMEPA, 
and  one  or  more  third  party  entil  ies. 

MP&L  requests  the  waiver  of  t  le 
Commission's  Notice  requiremei  t 
requiring  sixty  days  (60)  notice  ii  i  order 
to  allow  the  Agreement  to  becon  e 
effective  on  July  23, 1979,  the  ant  cipated 
date  of  initial  service. 

Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  pi  tition 
to  intervene  or  protest  with  the  F  ederal 
Energy  Regulatory  Commission,  B25 
North  Capitol  Street,  NE.  Washiigton. 
DC  20426,  in  accordance  with  Scions 
1.8  and  1.10  of  the  Commission'sRules 
of  Practice  and  Procedure  (18  CF  1 1.8 
and  1.10).  All  such  petitions  or  pi  otests 
should  be  filed  on  or  before  Augi  st  20. 
1979.  Protests  will  be  considered  by  the 
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Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  79-24063  Filed  »-2-7a;  8:45  ami 
nUINQ  CODE  6450-01-41 


(Docket  No.  RP71-125  (PGA  No.  79-2] 

Natural  Gas  Pipeline  Co.  of  America; 
Purchased  Gas  Cost  Adjustment  and  a 
Revised  Louisiana  First  Use  Tax 
Adjustment  to  Rates  and  Ctiarges 

July  27. 1979 

Take  notice  that  on  July  23. 1979. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filling 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Second 
Substitute  Thirty-eighth  Revised  Sheet 
No.  5,  to  be  effective  September  1. 1979. 

The  tariff  sheet  reflects  Base  Rates  in 
effect  subject  to  refund  in  Docket  No. 
RP7S-78. 

The  purpose  of  this  filing  is  twofold: 
(1)  to  track  producer  and  pipeline 
supplier  price  changes  and  to  recover 
the  accumulated  deferred  purchased  gas 
cost  for  the  six  month  period  ending 
May  31. 1979  and  (2)  to  revise  the 
Louisiana  First  Use  Tax  Adjustment  for 
the  six  month  period  beginning 
September  1. 1979.  The  Purchased  Gas 
Cost  Adjustment  and  the  Louisiana  First 
Use  Tax  Adjustment  are  computed 
pursuant  to  the  provisions  of  Natural's 
Purchased  Gas  Cost  Adjustment  Clause 
(Sec.  18]  and  Natural's  Louisiana  First 
Use  Tax  Adjustment  Clause  (Sec.  27). 
respectively. 

Natural  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any.  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1. 1979. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  10. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  7B-24n74  Filed  B-OS-TS;  B:45  amj 
BILLING  CODE  6450-01-M 


iaie 


[Project  No.  2310] 

Pacific  Gas  &  Electric  Co.;  Application 
for  Amendment  of  License 

July  26. 1979.  j 

Take  notice  that  an  application  was 
filed  on  May  8. 1979.  by  Pacific  Gas  and 
Electric  Company  for  an  amendment  of 
its  license  for  Project  No.  2310  to 
increase  the  storage  capacity  of  Fordyce 
Dam.  one  of  the  deivelopments  of  this 
project.  Copies  of  correspondence 
concerning  this  application  should  be 
sent  to:  Mr.  W.  M.  Gallavan.  Vice 
President-Rates  and  Valuation,  Pacific 
Gas  and  Electric  Company,  77  Beale 
Street.  San  Francisco.  California  94106. 
The  Fordyce  Dam  is  located  on  Fordyce 
Creek  in  Nevada  County.  California,  in 
Tahoe  National  Forest,  about  85  miles 
northeast  of  Sacramento. 

Licensee  proposes  to  improve  Fordyce 
Dam  (a)  by  increasing  the  maximum 
storage  capacity  of  the  reservoir  about 
2.200  acre-feet  through  raising  the 
elevation  3  feet  by  installing  a  new 
flashboard  structure,  (b)  by  installing  a 
4-foot  high  parapet  wall  on  the  crest  of 
the  dam  to  provide  adequate  freeboard 
during  spill  periods  to  increase  spillway 
capacity,  and  (c)  by  applying  gunite  to 
the  lower  two-thirds  of  the  dam's 
upstream  concrete  facing  to  reduce 
leakage. 

Licensee  wishes  to  increase  the 
generation  of  the  project  by  increasing 
the  storage  capacity  of  Lake  Fordyce 
and  thereby  also  reduce  or  eliminate  the 
amount  of  water  spilled  at  downstream 
reservoirs  during  good  water  years. 

All  of  the  proposed  work  would  be 
done  after  Lake  Fordyce  has  been 
adequately  drawn  down  so  that  the 
work  can  be  done  free  and  clear  of  the 
water.  At  maximum  drawdown  the 
water  pool  remaining  (about  1,000  acre- 
feet)  would  be  of  sufficient  size  and 
depth  to  maintain  the  existing  fish 
population. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing  a  person 
must  file  a  petition  tQ  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
Sept.  3, 1979.  The  Commission's  address 
is:  825  N.  Capitol  Stneet,  N.E., 
Washington.  D.C.  20^26. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  . 

Kenneth  F.  Piumb. 
Secretary.  ' 

(FR  Doc  7»-24064  Filed  fr-Z-TI^  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  CP76-104] 

Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provlsidn 

July  27. 1979. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  July  16. 1979  tendered  for 
filing  as  part  of  its  pfeRC  Gas  Tariff. 
Original  Volume  Na  2,  the  following 
sheet: 

Third  Revised  Sheet  No.  38 

Pacific  Interstate  itates  that  this  tariff 
sheet  is  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  as  set  forth  in  Section  16  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
The  Proposed  effective  date  of  this 
tendered  tariff  sheet  is  August  15. 1979. 

Pacific  Interstate  states  that  the  sole 
purpose  of  this  filing  is  to  change  the 
notice  requirements  for  filing  PGA 
revisions  from  45  days  to  30  days  as 
authorized  by  Section  154.38(d)(4)(v)  of 
the  Regulations  Under  the  Natural  Gas 
Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  August  6, 197B.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
A  cting  Secretary. 

[FR  Doc.  79-24065  Filed  B-2-79:  B:45  am] 
BILLING  COOE  64S0-01-M 


[Docket  No.  ID-1854] 

Samual  Huntington;  AppOcation 

July  26. 1979. 

Take  notice  that  Samual  Huntington 
on  May  18, 1979.  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
position: 

Position,  Corporation,  and  Classification 

Director,  New  England  Power  Company, 
Public  Utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  13, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-24066d  Filed  8-2-79;  8:45  am] 
BILLING  CODE  S4S0-41-II 


[Docket  No.  GP79-53;  JO79-9087] 

State  Of  Mississippi;  Marathon  Oil  Co.; 
Preliminary  Finding 

July  26, 1979. 

On  June  11, 1979,  the  State  of 
Mississippi  Oil  and  Gas  Board 
(Mississippi]  submitted  to  the 
Commission  a  notice  of  determination 
which  states  that  the  Marathon  Oil 
Company  Maxie  Unit  SE  31  No.  1-E  well 
qualifies  for  a  maximum  lawful  price  for 
stripper  well  natural  gas  under  Section 
108  of  the  Natural  Gas  Policy  Act  of  1976 
(NGPA).  The  Commission  published 
Mississippi's  notice  on  July  3. 1979.  The 


notice  then  was  published  in  the  Federal 
Register  on  July  12. 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must  among  other 
things,  produce  nonassociated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  OO-day  production  period.  The 
well  also  must  have  been  producing  at 
its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provides  that  a  well 
which  has  produced  nonassociated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maximum  efficient  rate  of  flow  if,  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  nonassociated  natural  gas  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 

The  production  records  accompanying 
the  notice  of  determination  show  that 
the  average  daily  production  of  natural 
gas  from  the  Maxie  Unit  SE  31  No.  1-E 
well  during  the  90-day  period  upon 
which  the  application  is  based  was  46.34 
Mcf  per  day.  However,  no  current 
production  capability  test  establishing  a 
maximum  efficient  rate  of  flow  was 
reported  and  production  records  for  the 
12-month  period,  ending  on  the  last  day 
of  the  90-day  qualifying  period,  show  an 
average  product  of  63.39  Mcf  of  gas  per 
day. 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Mississippi's  determination  that 
the  well  qualifies  as  a  stripper  well 
under  section  108  of  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  §  275.202(a)(l)(i)  that  the 
determination  submitted  by  the  State  of 
Mississippi  Oil  and  Gas  Board  that  the 
Marathon  Oil  Company,  Maxie  Unit  SE 
31  No.  1-E  well  qualifies  as  a  stripper 
well  under  section  108  of  the  NGPA  is 
not  supported  by  substantial  evidence  in 
the  record  in  which  the  determination 
was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7»-24087  Filed  8-2-79: 8:45  am) 
BILUNG  COOE  6460-01-M 


[Docket  No.  GP79-51;  JO  79-S055] 

State  of  New  Mexico;  Dugan 
Production  Corp.;  Preliminary  Finding 

Issued:  July  26, 1979. 
On  June  8, 1979,  the  State  of  New 
Mexico  Oil  Conservation  Division 


submitted  to  the  Conunission  a  n  »tice  of 
determination  that  a  Dugan  Prodi  iction 
Corporation  well,  Ojo-He-He  #4  JD79- 
8055)  and  met  all  the  requiremen  s  of  a 
stripper  well  under  section  108  ol  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission  regulations  I 
implementing  this  section.  I 

Section  108(b)  of  the  NGPA  privides 
that  in  order  to  quaUfy  as  a  stripper 
well,  a  well  must  among  other  tMngs. 
produce  at  its  maximum  efficient  rate  of 
flow  (MER)  during  the  90-day  production 
period  upon  which  the  applicatini  is 
based.  Section  271.804(d)  of  the  T 
Commission's  regulations  stipulates  the 
methods  by  which  a  jurisdictional 
agency  may  find  that  a  well  proquced  at 
its  MER  during  the  90-day  period  These 
methods  are:  (1)  determination  o  MER 
in  accordance  with  recognized 
conservation  practices  establishi  id  by 
the  jurisdictional  agency;  (2) 
determination  of  MER  if  during  t  le  12- 
month  period  ending  concurrently  with 
the  90-day  production  period  thejwell 
produced  at  a  rate  not  exceeding 
average  of  60  Mcf  per  productior 
(3)  determination  of  K^R  based 
tests  or  other  substantial  evidend 
which  measures  the  capability  oi 
well  to  produce  natural  gas.  If  no 
these  methods  is  appropriate  or 
available,  a  jurisdictional  agencf  should 
defer  making  a  determination  ar^ 
designate  a  12-month  period  duri  ng 
which  the  applicant  secures  relei  ^anl 
data  pursuant  to  method  (2). 

The  record  indicates  that  neith  er 
production  capability  tests  nor 
production  records  for  a  full  12  a  ilendar 
months  were  submitted  in  suppa  t  of  the 
application.  Accordingly,  since  tl  le  MER 
has  not  been  established  and  12 1  nonths 
of  records  are  not  available  to  evidence 
a  rate  of  production  of  60  Mcf  pel ' 
production  day  or  less,  the  State  af  New 
Mexico  should  defer  making  an 
affirmative  determination  as  to  tie  well 
until  the  required  data  has  been 
submitted. 

Accordingly,  the  Commission  1  ereby 
makes  a  preliminary  finding, 
18  C.F.R.  §  275.202(a)(l)(i),  that 
determination  submitted  by  the 
New  Mexico  Oil  Conservation 
that  the  subject  wells  qualifies  a^  a 
section  108  stripper  well,  is  not 
supported  by  substantial  evidenc  e  in  the 
record  on  which  the  determinati^  was 
made. 


pun  uant  to 
;Ie 

{ tate  of 
D  vision. 
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By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary: 

|KR  I)oc  T9-240M  Filed  8-2-7B;  8:45  amj 
WLUNG  CODE  M50-01-M 


[Docket  Nos.  RP73-114  (PGA79-2)  et  <il.| 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Compliance  Filing 

July  30. 1979. 

Take  notice  that  on  July  25. 1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Substitute  Twenty- 
Fifth  Revised  Sheet  Nos.  12A  and  12B  to 
Ninth  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  on  July  1. 1979. 

Tennessee  states  that  these  tariff 
sheets  are  filed  to  revise  those  originally 
submitted  May  31. 1979.  herein  in 
compliance  with  the  Commission's  June 
29. 1979  order  in  this  proceeding. 
Tennessee  states  that  the  revisions 
result  in  a  total  Net  PGA  rate 
adjustment  of  53.03  cents  per  Mcf  in  lieu 
of  the  53.22  cents  per  Mcf  rate 
adjustment  originally  filed. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  procedding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  79-24050  Filed  8-2-79;  8:45  am) 
BILUNO  COOE  MSO-OI-H 


[Docket  No.  CP79-3f  3] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  al;  Application 

July  20. 1979. 

Take  notice  that  on  July  3, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Tran$co),  P.O.  Box  1396. 
Houston.  Texas  77001.  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  P.O.  Box  1273,  Charleston.  West 
Virginia  25235.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001  filed  in  Docket  No.  CP79-393  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicants  to  exchange  and 
transport  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  seek  authorization  to 
exchange  and  transport  natural  gas  in 
accordance  with  the  provisions  of  a  gas 
exchange  and  transportation  agreement 
dated  June  21, 1979,  among  them. 

Transco  has  secured  the  right  to 
purchase  gas  from  Marathon  Oil 
Company's  (Marathon)  interests  in 
Block  619,  West  Cameron  Area  (WC), 
South  Addition,  offshore  Louisiana. 
Marathon  owns  100  percent  of  the 
reserves  in  WC  Block  619.  Transco 
would  cause  to  have  constructed,  a 
pipeline  between  Marathon's  B 
production  platform  in  WC  Block  619 
and  Marathon's  A  production  platform 
in  WC  Block  620.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  has  agreed  to  transport  the  gas 
through  its  existing  12-inch  pipeline  from 
the  A  platform  to  its  underwater 
interconnection  with  Columbia  Gulf  in 
WC  Block  606.  Additionally.  Transco  is 
negotiating  with  General  American  Oil 
Company  of  Texas  to  purchase  a  10 
percent  share  of  the  reserves  in  Block 
287,  Vermilion  Area  (V),  South  Addition, 
offshore  Louisiana. 

The  gas  would  be  transported  from  V 
Block  287  to  V  Block  267  through  a 
proposed  8-inch  pipeline  to  be  owned  by 
Transco  and  others,  which  would  tie-in 
with  Columbia  Gulfs  16-inch  line  in  V 
Block  267  by  way  of  an  underwater 
sidetap.  Columbia  Gas  is  currently 
purchasing  gas  from  V  Block  313  and 
from  Blocks  8  and  13,  South  Pelto  Area, 
offshore  Louisiana. 

It  is  stated  that  the  agreement 
provides  that  thermally  equivalent 
quantities  of  gas  not  to  exceed  20,000 
Mcf  per  day  would  be  exchanged  at  the 
following  points  of  receipt: 


Points  of  Receipt  Where  Transco 
Would  Receive  Gas:  [1]  Flanges  or 
welds  connecting  Transco's  facilities 
with  the  producers'  tacilities  in  South 
Pelto  Block  13  (SP  ppint  of  receipt) — ^For 
gas  produced  from  SP  Blocks  8  and  13. 

(2)  Point  in  Block  (6.  South  Marsh 
Island  (SMI),  offshore  Louisiana,  where 
Transco's  extension  from  V  Block  331 
connects  with  its  existing  Southeast 
Louisiana  Gathering  System  (SMI  point 
of  receipt) — For  gas  produced  from  V 
Block  313. 

Points  of  Receipt  Where  Columbia 
Gulf  Would  Receive  Gas:  (1)  Existing 
underwater  side  tap  in  V  Block  267  (V 
point  of  receipt) — For  gas  produced  from 
V  Block  287. 

(2)  Columbia  Gulfs  WC  Block  606 
underwater  sidetap  on  the  existing  30- 
inch  pipeline  between  WC  Block  601 
and  the  producer  platform  in  WC  Block 
616  (WC  point  of  receipt) — For  gas 
produced  from  WC  619. 

It  is  asserted  that  Columbia  Gulf 
would  recieve  at  the  point  of  receipt 
Transco's  volume  of  WC  Block  619  gas 
not  exceeding  15,000  Mcf  per  day  and 
Columbia  Gulf  would  receive  at  the 
point  of  receipt  Transco's  volume  of  V 
Block  287  gas  not  exceeding  5.000  Mcf 
per  day.  Transco  would  receive  at  the 
SP  point  of  receipt  and  the  SMI  point  of 
receipt  Columbia  Gas'  volumes  of  SP 
Blocks  8  and  13  and  V  Block  313  gas  not 
exceeding  20,000  Mcf  per  day. 

Applicants  state  that  the  volumes  of 
gas  would  be  exchanged  by  the  parties 
on  a  thermally  equivalent  basis  in  the 
following  order: 

(1)  Volumes  received  at  the  SP  point 
of  receipt  would  be  exchanged  with 
volumes  received  at  the  WC  point  of 
receipt. 

(2)  Volumes  received  at  the  SMI  point 
of  receipt  would  be  exchanged  first  with 
volumes  received  at  the  V  point  of 
receipt  and  then  with  volumes  received 
at  the  WC  point  of  receipt  which  have 
not  been  exchanged  pursuant  to  (1) 
above. 

Applicants  further  state  that  to  the 
extent  excess  volumes  remain  after 
effectuation  of  the  above  exchanges. 
Transco  and/or  Columbia  Gulf  would 
transport  such  excess  gas  on  a  thermally 
equivalent  basis  to  the  other  for  delivery 
at  existing  authoriaed  points  of  delivery 
onshore. 

It  is  said  that  the  Agreement  provides 
that  transportation  of  gas  thereunder 
would  not  include  Columbia  Gas'  SMI 
Block  66  which  is  currently  being 
transported  by  Transco  pursuant  to  a 
transportation  agreiement  dated  May  23, 
1978,  and  Commission  certification 
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issued  on  September  1. 1978,  in  Docket 
No.  CP78-384.  Thus,  the  only 
transportation  would  be  from  the  SP 
point  of  receipt  to  the  points  of  delivery 
and  such  transportation  would 
supercede  and  replace  the  current 
transportation  service  being  rendered  by 
Transco  for  Columbia  Gas  pursuant  to 
the  certification  issued  on  May  8, 1979, 
in  Docket  No.  CP79-181. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  79-Z4075  Filed  8-2-79;  8;4S  urn) 
BILUNQ  COOE  64S0-O1-H 


[Docket  No.  ER79-«7] 

Tucson  Electric  Power  Co^ 
Compliance  FMng 

July  31, 1979. 

Take  notice  that  Tucson  Electric 
Power  Company  (TEPC),  by  letter  dated 
July  16. 1979,  filed  with  the  Commission 
Amendment  No.  1  to  the  Tucson-San 
Diego  Ten  Year  Power  Sale  and 
Interconnection  Agreement  to  amend 
the  rate  schedule  of  TEPC  originally 
designated  Tucson  Gas  &  Electric 
Company  Rate  Schedule  FERC  No.  26. 
TEPC  indicates  that  this  filing  is  made  to 
comply  with  condition  2  of  ordering 
paragraph  (A)  of  the  Commission's  order 
of  June  25, 1979,  in  the  above  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  Any 
such  protests  should  be  filed  on  or 
before  August  9. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  7»-24076 Filed  8-2-79:  845  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER  79-530] 

Tucson  Electric  Power  Co.;  Filing 

luly  30. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Company  ("TEP")  on  July  23. 
1979.  tendered  for  filing  a  Letter  of 
Agreement  dated  May  21. 1979.  for  the 
sale  by  TEP  of  nonfirm  energy  to  Tri- 
State  Generation  &  Transmission 
Association.  Inc.  ("Tri-State").  The 
primary  purpose  of  this  Agreement  is  to 
establish  terms  and  conditions  between 
TEP  and  Tri-State  relative  to  the 
delivery  of  nonfirm  energy  during  the 
period  July  1. 1979  to  September  30. 1979. 
TEP  states  that  copies  of  the  filing  were 
served  upon  Tri-State. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commissioi  i,  825 
North  Capitol  Street.  N.E.,  Wai  ihington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission' s^ules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  proBsts 
should  be  filed  on  or  before  Ai  gust  20, 
1979.  Protests  will  be  considen  id  by  the 
Commission  in  determining  thi  \ 
appropriate  action  to  be  taken]  but  will 
not  serve  to  make  the  protestalits 
parties  to  the  proceeding.  Anymerson 
wishing  to  become  a  party  muf  t  file  a 
petition  to  intervene.  Copies  oi  this 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24051  Filed  8-2-79;  8:45  ani| 
BILLING  COOE  64SO-01-M 


Western  Area  Power  Admini^ration 

Parker-Davis  Project,  Amendinent  to 
the  Notice  of  Proposed  Pow^"  Rate 
Adjustment 

AGENCY:  Western  Area  Power 
Administration  (WAPA),  Department  of 
Energy. 

ACTION:  Notice  of  an 

Notice  of  Proposed  Power  Rati 

Adjustment  for  Parker-Davis 


summary:  The  Notice  of  Propa  sed 
Power  Rate  Adjustment  for  Pa  ker- 
Davis  Project,  which  was  publ  shed  al 
44  FR  34192  (June  14. 1979).  is  I  ereby 
amended  for  the  purpose  of  in(luding 
the  following: 

Persons  interested  in  speakii  ig  at  the 
Public  Comment  Forum  to  be  h  eld  in 
Phoenix.  Arizona,  on  August  3:  .  1979. 
should  make  a  request,  by  tele  )hone  or 
in  writing,  to  Mr.  Robert  A.  Oil  on.  Area 
Manager.  Western  Area  Powei 
Administration.  Boulder  City  /  rea 
Office,  1660  Nevada  Highway,  P.O.  Box 
200.  Boulder  City.  NV  89005.  Ti  lephone: 
(702)  293-8475.  no  later  than  Ai  igust  28, 
1979,  so  a  witness  list  can  be  d  jveloped. 
The  chairman  may  allow  others  to  speak 
at  the  Forum  if  time  permits. 

Issued  in  Golden,  Colorado,  July  27, 1979. 
Robert  L.  McPhail. 

Administrator. 

|FR  Doc.  79-24029  Filed  8-2-79: 8;45  am] 
BILUNO  COOE  e4S<H>1-M 


Amendm  ;nt  to  the 
t(i 
P  reject. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1290-41 

Availability  of  Envtronmentai  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  July  23  to 
27. 1979. 

review  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  August  3,  and 
will  end  on  September  17, 1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  copies  of  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson.  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  July  23  to  27, 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS.  the  State(8)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 


entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  11  sets  forth  the  EIS's  which 
agencies  have  granted  and  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  BIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title  State(s) 
and  County(ie8)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  July  31, 1979.' 
William  N.  Hedeman,  |r.. 

Director,  Office  of  Environmental  Review. 

Appendix  I.— EIS's  Filed  With  EPA 

During 

I 
The  Week  of  July  2$  to  27. 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flanun,  Coordinator, 
Environmental  Quality  Activities,  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture,  Room  41^,  Washington,  DC 
20250,  (202)  447-3965. 

Forest  Service 

Draft 

Sheyenne  National  Grassland.  Land  Mgmt., 
Custer  NF,  Ransom  and  Richland  Counties, 
N.  Dak.,  )uly  24:  Proposed  is  a  land 
management  plan  for  the  Sheyenne  National 
Grassland  located  in  (he  Custer  National 
Forest,  Ransom  and  Richland  Counties,  North 
Dakota.  The  Grassland  encompasses  70.180 
acres,  use  of  which  has  been  centered  around 
livestock  grazing.  The  alternatives  considered 
include:  1)  continuing  current  management:  2] 
emphasizing  wildlife,  recreation  and  other 
amenity  values:  3]  emphasizing  commodity 
production;  4)  balancing  livestock  production 
with  consideration  of  amenity  values;  and  5) 
reflecting  management  of  the  area  if  a  dam 
were  constructed.  (DBS-01-06-79-12.)  (EIS 
Order  No.  90764.) 

Final  I 

Elgin  unit  plan.  Umatilla  and  Wallowa- 
Whitman  NFS,  Union,  Umatilla,  and 
Wallowa  Counties.  Oreg.,  July  26:  proposed  is 


the  implementation  of  a  comprehensive  land 
management  plan  for  tha  326,760  acres  of 
Forest  Service  land  withfai  the  Elgin  Planning 
Unit  of  the  Umatilla  and  Wallowa- Whitman 
National  Forests  in  the  Goimties  of  Union. 
Umatilla,  and  Wallowa,  Oregon.  There  are  an 
additional  26,348  acres  of  land  in  other 
ownership  within  the  botindaries  of  the 
planning  unit.  Nine  alterpatives  are  analyzed 
each  offering  a  different  combination  of 
managment  activities  allocated  to  lands 
which  yield  wood,  watet  forage,  wildlife 
habitat,  and  outdoor  recreation  opportunities. 
(USDA-FS-R6-FES(ADM)  (78-2).)  Comments 
made  by:  AHP.  USDA,  DOE,  FERC,  EPA, 
COE,  DOC,  DOI,  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90786.) 

Final 

McLoughlin-Klamath  unit,  Rogue  R.  and 
Winema  NFS,  Klamath  and  Jackson  Counties, 
Oreg.,  July  27:  The  proposed  action  provides 
for  the  designation  of  41A,445  acres  (net)  of 
National  Forest  Land  on  the  Winema  and 
Rogue  River  National  Forests.  The  preferred 
alternative  provides  for  the  following  primary 
allocations:  1)  wilderne9s-139.414  acres,  2) 
special  management  areas — 10,128  acres,  and 
3)  multisource  areas — 2^,903  acres.  This 
alternative  provides  for  a  possible  mix  of 
allocations  which  placet  some  emphasis  on 
the  less  tangible  values  provided  by  the 
retention  of  natural  conditions,  in  a  blend 
with  the  production  of  tangible  goods  and 
services.  (USDA-FS-R6^-FES-(ADM}-77-fl.) 
Comments  made  by:  AHP,  COE,  HUD,  DOT. 
USDA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90808.) 

Rural  Electrification  Adtninistration 

Draft 

Coal  property  leases,  purchase  of  leasehold 
interest,  several  counties  in  Alabama,  July  27: 
proposed  is  the  issuance  of  Rnancial 
assistance  to  provide  long-term  financing  for 
the  purchase  of  a  lease  hold  interest  by  the 
Alabama  Electric  Corporation  from  the 
Kinlock  Coal  Company.  The  leaseholds 
involve  three  operating  mines  all  located  in 
Alabama.  The  mines  are:  1)  Bear  Creek 
located  in  Marion  and  Prariklin  Counties,  2) 
Wilson  Bend  located  in  Winston  County,  and 
3)  Hamilton  located  in  Lamar  and  Marion 
Counties.  Coal  reserve  estimates  reveal 
approximately  8.5  million  tons  in  the  mines  to 
be  purchased.  The  coal  will  be  used  for  the 
three  unit  495  MW,  total  net,  Tombigee 
Station  near  Jackson,  Alabama.  The  coal 
would  be  transported  by  rail  and/or  barge. 
(USDA-REA-EIS-(ADM)-79-l-J).)  (EIS 
Order  No.  90792.) 

Soil  Conservation  Service 
Draft        ,  I 

Tehachapi  Watershed  Flood  Protection 
Plan.  Kern  County,  Calif.,  July  24:  Proposed  is 
a  flood  protection  plan  for  the  Tehachapt 
Watershed  located  at  the  junction  of  the 
Sierra  Nevada  and  Tehachapi  Mountain 
Ranges  in  Kern  County,  CaUfomia.  The 
structural  program  will  include  a  grade 
control  structure  in  BlaOkbum  Canyon, 


floodwater  retarding  structures  with 
diversion  inlets  at  the  mouths  of  Antelope 
and  Blackburn  Canyons,  0.2  miles  of  channel 
enlargement,  and  20.5  acres  of  wildlife 
habitat  development.  Land  treatment 
measures  will  be  installed  by  landowners. 
The  alternatives  considered  are:  (1)  No 
project,  (2)  Land  treatment  only,  (3)  Non- 
structural flood  prevention,  and  (4)  Ten 
alternative  structural  measures  (EIS  Order 
No.  90765.) 

Llagas  Creek  Watershed  Flood  Prevention, 
Santa  Clara  County,  Calif.,  July  24:  Proposed 
is  a  watershed  protection  and  flood 
prevention  plan  for  the  Llagas  Creek 
Watershed  located  in  the  cities  of  Morgan 
Hill  and  Gilroy,  Santa  Clara  County, 
California.  The  project  consists  of  three  main 
components:  (1)  Providing  land  treatment 
measures  to  reduce  erosion  and  sediment 
production  in  the  watershed;  (2)  Modifying 
about  29.4  miles  of  Llagas  Creek  and  its 
major  tributaries  to  increase  capacity,  and 
constructing  setback  levees  to  limit  the  flood- 
plain  width  along  about  2.8  miles  of  Llagas 
Creek,  and  (3)  Raising  Chesbro  Dam  11  feet 
to  accommodate  an  additional  3,620  acre-feet 
of  storage  for  flood  control  purposes  (EIS 
Order  No.  90768.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CVVR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  NW.,  Washington.  D.C.  203-14.  (202) 
272-0121. 

Draft 

Bayou  Boeuf  Fabrication  Yard  Expansion. 
Permit.  Assumption  Parish,  La.,  July  26: 
Proposed  is  the  issuance  of  a  permit  for  the 
expansion  of  the  Bayou  Roeuf  fabrication 
yard  near  Amelia  in  Assumption  Parish, 
Louisiana.  The  expansion  would  involve  the 
addition  of  310  acres  of  land  to  be  developed 
primarily  as  a  fabrication  yard  for  the 
construction  of  offshore  structures  whose 
lengths  exceed  existing  yard  capacity.  These 
structures  will  be  used  in  oil  and  gas 
production  in  deep  water.  Approximately 
280,000  cubic  yards  of  dredged  material  will 
be  relocated  from  existing  storage  areas  to 
proposed  deposit  areas  in  the  expansion  area 
(New  Orleans  District).  (EIS  Order  No. 
90783.) 

Mermentau  River  Basin,  O/M  of  Four 
Projects,  Several  Parishes,  La.,  July  24: 
Proposed  are  four  operation  and  maintenance 
projects  for  the  Mermentau  River  B:»s:n  in 
southwestern  I^uisiana.  The  projects  are 
known  as:  (1)  The  Mermentau  River;  (2) 
Mermentau  River,  Bayous  Nezpique  and  Des 
Cannes;  (3)  Bayou  Plaquemine  Burie;  and  (4) 
Bayou  Queue  De  Tortue.  The  actions  consist 
of  maintenance  dredging,  flood  control, 
operation  of  water  control  structures,  and 
clearing  and  snagging  in  four  existing 
projects.  The  alternatives  consider  no  action 
and  five  methods  for  the  disposal  of  dredged 
material  (New  Orleans  District).  (EIS  Order 
No.  90763.) 

Draft 

Baltimore  Harbor/Channels  Navigation 
Improvements,  Maryland,  Virginia,  July  23: 


Proposed  are  navigational  improvements  for 
the  Baltimore  harbor  and  channels  in  the 
States  of  Maryland  and  Virginia.  The 
remaining  measures  include:  (1)  Dredging  the 
connecting  channel  from  its  present  27  foot 
depth  and  400  foot  width,  to  35  by  600  feet.  (2) 
Dredging  of  the  approach  channels,  (the 
Swan  Point  and  Tolchester  sections),  from 
the  present  35  foot  depth  and  450  width  to  600 
feet  wide,  and  (3)  placement  of  1.03  million 
cubic  yards  of  dredged  material  into  the 
Chesapeake  Bay  at  the  Pooles  Island  deep. 
The  alternatives  considered  include:  (l)  The 
proposed  action,  (2)  No  action,  and  (3) 
Several  disposal  methods  for  the  dredged 
material  (Baltimore  District].  (EIS  Order  No. 
90759.) 

Snake  River  snagging  and  clearing  for  flood 
control,  Marshall,  Polk,  Pennington  Counties, 
Minn.,  July  27:  Proposed  is  a  Rood  control 
project  for  the  Snake  River  in  Marshall,  Polk 
and  Pennington  Counties,  Minnesota.  The 
project  involves  snagging  and  clearing  all 
non-rooted  frees  and  snags  in  the  primary 
channel.  Standing  timber  in  the  primary 
channel  would  be  cut  within  6  inches  of  the 
ground.  Pilings  and  rooted  stumps  in  the 
wetted  part  of  the  channel  would  be  cut  as 
close  to  ground  level  as  practicable. 
Shelterbelts  would  be  planted  along  reaches 
of  the  river  unprotected  from  drifting  snow 
(St.  Paul  District).  (EIS  Order  No.  90807.) 

Wallisville  Lake,  Trinity  River,  Tex.,  July 
27:  Proposed  is  the  completion  of  the 
Wallisville  Lake  project  located  in  the  delta 
of  the  Trinity  River,  Texas.  Several  major 
changes  to  the  project  include  deferral  of 
navigation  improvements,  deletion  of  the  fish 
and  wildlife  enhancement  purpose,  and 
reduction  in  the  size  of  the  reservoir.  The 
project  was  authorized  for  the  purposes  of 
Salinity  control,  navigation,  wafer  supply, 
fish  and  wildlife  enhancement,  and 
recreation  (Galveston  District).  (EIS  Order 
No.  90795.) 

Draft 

Weyerhaeuser  export  facility  at  DuPont. 
permit,  Pierce  County,  Wash.,  July  26: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction  and  operation  of  an  export 
facility  at  DuPont,  Pierce  County. 
Washington.  The  project  includes 
replacement  of  the  existing  dock  and  loading 
equipment:  construction  of  a  marshalling  area 
for  finished  products  and  logs:  a  debarker;  a 
materials  handling  system  to  move  products 
to  the  docks:  a  terminal  area  for  receiving, 
handling  and  storage  of  forest  products;  the 
necessary  supporting  road  access  from  the 
interstate  system;  and  rail  access.  (Seattle 
District)  (EIS  Order  No.  90781.) 

Final 

Imperial  Beach,  erosion  control.  San  Diego 
County,  Calif.,  July  23:  Proposed  is  a  beach 
erosion  control  project  for  Imperial  Beach, 
San  Diego  County,  California.  The  project 
will  involve  the  construction  of  an  offshore, 
5,000  foot  long  submerged  breakwater 
consisting  of  alternating  high  and  low 
rubblemound  segments.  An  existing  rock 
groin  will  be  extended  by  100  feet  to  connect 
with  the  north  end  of  the  breakwater,  and  a 
new  600  foot  long  groin  will  be  constructed 
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from  the  shoreline  to  the  south  end  a  the 
breakwater.  The  alternatives  includa  (1) 
groin  field  configurations,  (2)  shorelii  le 
revetment,  (3)  periodic  beach  nourisi  ment. 
(4)  offshore  nonsubmerged.  and  (5)  n)  action. 
(Los  Angeles  District.)  Conunents  mi  de  by: 
AHP,  DOC,  DOI.  DOT,  HUD,  EPA.  s|  ite  and 
local  agencies.  (EIS  Order  No.  90761, 

E.  San  Rafael  Baylands  developm<  nt. 
Marin  County,  Calif.,  July  26:  Propos  !d  is  the 
development  of  the  East  Baylands  ol  San 
Rafael.  Marin  County,  Cahfomia.  int  3 
residential,  commercial,  industrial,  aid  open 
space  uses.  The  project  will  involve  ill. 
dredging,  and  development  in  accori  ance 
with  the  emerging  San  Rafael  redev<  lopmeni 
agency  plan  for  the  area.  The  stateni  ent  alsi)- 
serves  as  the  final  EIS  for  the  draft  a  tatement. 
No.  41807,  filed  12-3-74,  concerning  he  San 
Quentin  Landfill.  The  San  Quentin  I  isposal 
Company  applied  for  a  COE  permit  or  the 
use  of  21  acres  for  fill  and  industrial 
development,  (San  Francisco  DistrioJ.) 
Comments  made  by:  EPA,  DOI,  DOC,  HEW. 
USDA,  DOT.  AHP,  State  and  local  iencies. 
groups.  (EIS  Order  No.  90790.) 

Draft  Supplement 

Grays  Harbor/ChehaUs  River,  0/  \A 
dredging  (DS-l),  Grays  Harbor  Coui  ty. 
Wash.,  July  26:  This  statement  supp  emenl 
final  EIS.  No.  51683,  filed  11-20-75. 
concerning  the  operation  and  mainti 
the  Grays  Harbor  and  Chehalis  Riv 
navigation  project  located  in  Grays 
County,  Washington.  This  statemen 
addresses  the  continuance  of  the  o 
and  maintenance  of  the  project  thru|igh 
use  of  the  Grays  Harbor  long-range 
maintenance  dredging  program  (LRl^DP) 
LRMDP  provides  for  maintenance 
along  each  of  the  separate  navigali 
channel  reaches  in  the  estuary  and 
methods,  disposal  sites  and  season 
restrictions.  Provisions  are  made  foi 
habitat  on  dredged  material  and  dn 
water  quality.  (Seattle  District.)  (EI 
No.  90778.) 

DEPARTMENT  OF  DEFENSE 

Contact:  Dr.  Carlos  Stem,  Deputylfor 
Environment  and  Safety,  Departmei  t  of  tht 
Air  Force.  Room  4C885,  Pentagon. 
Washington,  D.C.  20330,  (202)  697-9^97 

Air  Force 

Draft 

Beale  AFB,  operation  of  the  Pave  Paws 
radar  system,  Yuba  County,  Calif..  J  ily  27; 
Proposed  is  the  operation  of  the  Pa\it  Paws 
radar  system  at  the  Beale  Air  Force  JBase  in 
Yuba  County.  California.  The  purpoie  of  the 
system  is  to  detect,  track,  and  proviie  early 
warning  of  sea-launched  ballistic  mfesiles.  A 
secondary  purpose  of  the  system  is  i  o  assist 
the  USAF  spacetrack  system  by  tra(  king 
objects  that  are  orbiting  the  earth.  V  fith  the 
Pave  Paws  in  operation,  older  radar  i  at  three 
other  locations  would  be  retired.  (EE  Order 
No.  90796.) 

Holloman  AFB,  Morenci  area,  sup  srsonic 
operations.  Carton  County,  N.  Mex..  July  27: 
Proposed  is  supersonic  training  in  tl]  e 
northeastern  portion  of  the  Morenci  miUtary 
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operations  area  of  the  Holloman  Air  Force 
base  located  in  Carton  County,  New  Mexico. 
Three  hundred  supersonic  F-15  sorties  per 
month  are  projected  to  be  flown  in  the  area 
during  daylight  hours  only  resulting  in  an 
estimated  750  sonic  booms  per  month.  In 
addition  to  no  action,  eight  other  alternatives 
are  considered.  (EIS  Order  No.  90797.) 

Holloman  AFB.  Valentine  area,  supersonic 
operation,  several  counties  in  New  Mexico, 
July  27:  Proposed  is  supersonic  training  in  the 
Valentine  military  operations  area/air  traffic 
control  assigned  airspace  area  of  Holloman 
Air  Force  base.  New  Mexico.  The  airspace 
overlies  the  counties  of  Jeff  Davis,  Presidio, 
Culberson,  and  HudspeOi.  It  is  proposed  that 
three  hundred  supersonic  sorties  per  month 
be  flown  to  the  area  above  15,000  feet  mean 
sea  level.  In  addition  to  no  action,  seven 
alternatives  are  considered.  (EIS  Order  No. 
90798.) 

Army 

Contact:  Col.  Charles  E.  Sell,  Chief  of  the 
Enviommental  Office,  Headquarter  Dean- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
tE676,  Pentagon,  Washington,  D.C.  20310. 
(202)  694-^269. 

Draft 

Fort  Wainwright  installation  utilization, 
Alaska.  July  27:  Proposed  is  the  continued 
operation  of  the  cantonment  area  and 
adjacent  lands  of  Fort  Wainwright,  Alaska. 
The  current  Mission  of  Fort  Wainwright  is  to 
command,  train,  and  maintain  assigned  units 
at  the  required  state  of  readiness,  and  to 
prepare  and  maintain  specified  mobilization, 
contingency,  and  operations  plans.  The 
current  activities  include  use  of  the  Fort 
primarily  by  elements  of  the  172nd  infantry 
training  and  maneuver  exercises.  These 
activities  are  supported  by  a  wide  range  of 
facilities  on  the  main  post  area,  including 
office  space,  housing,  logistical  support  and 
community  services.  (EIS  Order  #90799.) 

Fort  Greely  installation  utilization,  Alaska, 
|u!y  27:  Proposed  is  the  continuation  of  the 
ongoing  activities  of  Fort  Greely,  Alaska.  The 
current  mission  of  Fort  Greely  provides 
factilities  required  for  operations  conducted 
by  the  cold  regions  test  center  (CRTC).  The 
Northern  Warfare  Training  Center  (NWTC). 
and  the  172nd  infantry  brigade.  The  CRTC  is 
responsible  for  testing  men,  material  and 
equipment  under  conditions  of  extreme  cold. 
The  NWTC  is  responsible  for  training  forces 
for  action  in  arcitic  and  subarctic  regions  in 
the  event  of  war.  (EIS  Order  #90801.) 

Fort  Richardson  installation  utilization. 
Alaska,  July  27:  Proposed  is  the  continued 
installation  utilization  at  Fort  Richardson, 
Anchorage,  Alaska.  The  62,605  acre  Fort  is 
used  for  military  training  purposes  by  the 
172nd  infantry  brigade.  The  172nd  Infantry 
Brigade  is  the  Army's  only  arcitic  and 
mountain  fighting  force.  This  unit  consists  of 
three  infantry  battalions,  a  field  artillary 
battalion,  support  battalion,  air  cavalry  troop, 
and  an  aviation  battalion.  These  combat 
units  are  supported  by  engineer,  military 
police,  signal,  and  other  general  support  force 
elements.  (EIS  Order  #90803.) 


Draft 

Fort  Belvoir  ongoiog  mission,  Fairfax 
County,  Va.,  July  27:  Proposed  is  the 
continuance  of  the  ongoing  mission  of  Fort 
Belvoir  in  Fairfax  County,  Virginia.  The  9.237 
Acre  Fort  houses  the  US  army  engineer 
school,  which  trains  officers  and  enlisted 
personnel  of  the  US  Army  as  well  as 
members  of  other  US  Armed  Forces  and 
allied  nation  armed  forces.  Also  located  at 
Fort  Belvoir  are  numerous  tenant 
organizations  to  include  research  and 
development  activities,  and  services  and 
support  activities.  (EIS  Order  #90800.) 

Fort  Lee  ongoing  mission,  Virginia,  July  27: 
Proposed  is  the  continuance  of  ongoing 
operations  at  Fort  Lee,  Virginia.  Fort  Lee 
houses  the  US  Army  Quartermaster  Center 
and  school  and  numerous  other  US  Armed 
forces  units  and  activities.  Some  of  the  units 
include:  1)  US  Army  logistics  management 
center,  2)  US  Army  logistics  center,  3)  20th 
Norad  Region/20th  air  division,  4]  US  Army 
troop  support  agency,  5)  facilities  engineer 
support  agency,  6)  Gerow  US  Army  reserve 
center.  7)  readiness  group  Lee,  and  8)  others. 
(EIS  Order  #90806.) 

Fort  McCoy  ongoing  mission,  Sparta, 
Monroe  County,  Wis..  July  27:  Proposed  is  the 
continuation  of  the  ongoing  mission  of  the 
installations  of  Fort  McCoy  located  in  Sparta, 
Monroe  County,  Wisconsin.  Fort  McCoy  is 
maintained  on  a  continuous  basis  in  support 
of  permanent  complement,  tenant,  active 
component,  national  guard,  and  army  reserve 
activities  for  Wisconsin,  Iowa,  Minnesota, 
and  upper  Michigan.  The  alternatives 
considered  are:  1)  continuation  of  current  on- 
going mission,  2)  mobilization  of  troops  into 
active  status  for  continuous  use  by  active 
army  organizations  on  the  installation,  and  3] 
deactivate  the  installation  except  for  a 
caretaking  detachment  to  be  retained  in 
support  of  mobilization  requirements.  (EIS 
Order  *90802.)  . 

Draft  ' 

Fort  Eustis  ongoing  mission,  James  City 
County,  Va.,  July  27;  Proposed  is  the 
continuation  of  the  ongoing  mission  of  Fort 
Eustis.  James  City  County,  Virginia.  The 
mission  of  the  Fort  is  to  organize,  train  and 
equip  all  units  and  individuals  to  perform 
assigned  missions,  assure  achievement  of 
assigned  combat  readiness  posture  in 
assigned  and  attached  units,  accomplish 
planning,  as  directed  for  the  mobilization 
mission,  and  support  civil  authorities  in 
domestic  emergencies.  Fort  Eustis  houses  the 
US  Army  transportation  center,  the  US  Army 
communications  command  detachment,  and 
the  health  services  command.  (EIS  Order 
#90804.)  I 

Navy 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington.  D.C.  20350,  (202)  697-3689. 

Final 

Long  Beach  Naval  Station,  reestablishment. 
Los  Angeles  County,  Calif.,  July  24:  The 
proposed  project  involves  the  reopening  of 


the  Long  Beach  Naval  Station  as  an  active 
Homeport.  The  Naval  Station  is  located  in 
Los  Angeles  County.  California. 
Approximately  9,000  military  and  civilian 
personnel,  plus  dependents  and  27  ships  are 
involved  in  this  proposal  The  initial  ship 
arrivals  are  scheduled  to  coincide  with  the 
regular  Over-Haul  program  and  the  other 
ships  scheduled  for  arrival  will  be  newly 
constructed  and  will  aesume  their  Homeport 
Station  upon  the  succeisful  completion  of  the 
Shakedown  Cruises.  Tke  Homeport  ships  will 
be  cold  ironed  while  in  port.  Comments  made 
by:  USN,  DOC.  EPA,  DOT.  DOI.  State  and 
^ocal  agencies,  individaals.  (EIS  order  No. 
90772.) 

Trident  dredging,  Thames  River  Channel. 
Groton,  New  London  County,  Conn..  July  24: 
The  proposed  action  is  the  proposed  dredging 
of  the  Thames  River  Channel.  located  near 
Groton  and  New  London,  New  London 
County,  Connecticut.  The  proposed  action 
will  increase  the  channel  depth  from  a 
present  36  feet  to  40  feet  at  mean  low  water. 
This  action  will  permit  safe  and 
unencumbered  transit  of  the  Trident 
submarine  from  the  Navy's  ship  construction 
contractor  at  Groton  to  the  open  sea.  Other 
than  the  proposed  channel  dredging  the  only 
alternative  is  a  modification  to  the  Trident 
Sea  Trial  program  to  allow  movement  of  the 
submarine  in  the  present  channel.  Comments 
made  by:  DOI.  USDA,  HEW,  DOC,  DOT, 
State  and  local  agencies,  groups.  (EIS  order 
No.  90769.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Divisioa  Department  of 
Energy,  Mail  Station  E;-201  GTN. 
Washington,  D.C.  2054(5,  (202)  376-5998, 

Final 

Mound  facility,  Miamisburg,  Montgomery 
County,  Ohio,  July  26:  The  purpose  of  this 
statement  is  to  describe  the  ongoing  work  of 
all  operations  at  the  Mound  facility, 
Miamisburg,  Montgomery  County,  Ohio,  and 
to  analyze  and  evaluate  the  impacts  on  the 
environment  that  continuation  of  this  work 
entail.  Mound  facility  {s  operated  to  produce 
nuclear  weapon  components  for  the  Nuclear 
Weapons  program,  perform  surveillance  on 
Weapon  Components,  manufacture 
radioactive-fueled  heat  sources  for  the 
Nuclear  Weapon  program  and  the  National 
Space  program,  and  to  market  nonradioactive 
isotopes  to  the  scientific  conununity.  The 
plant  is  bordered  by  undeveloped  agricultural 
lands  and  residential  housing.  (DOE/EIS- 
0014F)  Comments  made  by:  HEW,  DOI,  NRC. 
EPA,  USDA,  local  agencies.  (EIS  order  No. 
90787.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Charles  L  Gray,  Director. 
Emission  Control  Teclaiology  Division.  Office 
of  Mobile  Source  Air  Aillution  Control.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor.  Michigan  4810S. 
(313)  374-8404.  I 

Draft  I 

1983/Later  model  yefar  light-duty  Trucks, 
emission,  regulatory,  Jaly  23:  Proposed  are 
emission  regulations  for  1983  and  later  model 
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year  light-duty  trucks.  The  action  will  tighten 
the  HC  and  CO  exhaust  emissions  standards. 
The  regulations  will  estabhsh  the  following 
exhaust  emissions  standards:  1)  HC — 0.8  G/ 
mile,  2)  CO— 10  G/mile,  3)  NOX-^3  G/mile, 
4]  idle  HC — 970  parts  per  million  as  carbon. 
5)  idle  CO — 0.47%,  and  6)  diesel  crankcase — 
zero  emissions.  Aslo  proposed  are:  1) 
Revisions  to  the  definitions  of  "useful  life"  to 
apply  to  virtually  the  full  working  life  of  the 
vehicle,  2)  changes  to  assembly-line  testing  in 
the  form  of  revised  selective  enforcement 
auditing  sampling,  and  3)  a  system  of 
nonconformance  penalties.  (EIS  order  No. 
90760.) 

Final 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2716. 

Willow  Bend  Chemical  Complex,  NPDES 
permit.  St.  John  the  Baptist  Parish,  La..  July 
26:  Proposed  is  the  issuance  of  a  new  source 
NPDES  permit  for  the  discharge  of  treated 
effluent  into  the  Mississippi  River  from  Shell 
Oil  Company's  proposed  Willow  Bend 
Chemical  Manufacturing  Complex  located  in 
St.  John  the  Baptist  Parish,  near  Edgard, 
Louisiana.  The  complex  will  be  used  for  the 
manufacture  of  chemical  intermediates  and 
low  molecular  weight  polymers.  The 
alternatives  considered  are:  1)  No  action;  2) 
site  alternatives;  3)  process  alternatives;  and 
4)  fuel,  feedstock,  and  transportation 
alternatives.  Comments  made  by:  AHP, 
FERC,  COE  DOC  DOL  DOT,  State  and  local 
agencies.  (EIS  order  No.  90788.) 

WWT  Facilities,  St.  Mary  Parish,  grant,  St. 
Mary  Parish,  La.,  July  26:  Proposed  is  the 
issuance  of  five  grants  for  the  design  and 
construction  of  sewerage  facilities  in  St.  Mary 
Parish,  Louisiana.  The  project  is  split  into  five 
areas  each  with  a  different  sewerage  plan. 
They  are:  1)  Morgan  City  and  Amelia — two 
distinct  systems:  2)  wards  5  and  8 — served  by 
a  single,  centrally  located  treatment  plant:  3) 
Franklin  and  vicinity — two  distinct  systems; 
4)  Baldwin  and  vicinity — separate  treatment 
plants  in  the  eastern  and  western  subareas; 
and  5)  Cypremort  Point — a  single  plant 
Comments  made  by:  AHP,  USDA,  DOC,  COE, 
DOE,  HUD,  DOI.  DOT,  FERC,  State  and  local 
agencies,  businesses.  (EIS  order  No.  90789.) 

Draft 

Contact:  Ms.  Alexandria  Smith,  Region  X, 
Environmental  Protection  Agency,  1200  6th 
Avenue,  Seattle,  Washington  98101.  (206) 
442-1285. 

Reeder  Reservoir  maintenance  operations, 
Ashland,  Jackson  County,  Oreg.,  July  26: 
Proposed  is  the  approval  or  disapproval  of 
the  Reeder  Reservoir  element  of  the  Roque 
Valley  water  quality  management  plan  for 
the  city  of  Ashland,  Jackson  County,  Oregon. 
This  element  of  the  plan  involves  the 
cleaning  of  the  Reeder  Reservoir  by  means  of 
draining  in  the  early  spring  of  relatively  wet 
years  with  the  sediments  being  sluiced 
through  the  reservoir  outlet  to  be  carried 
downstream  in  Asland  Creek  into  Bear 
Creek,  and  eventually  into  the  Roque  River. 
The  alternatives  consider  the  various 
discharge  times  which  would  move  the 


sediments  in  the  least  harmful  manner.  (EPA- 
10-OR-]ack8on-Ashland-WQMP-7g.)  (EIS 
order  No.  90782.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  275-4150. 

Draft 

Prudhoe  Bay  Sales  Gas  Conditioning 
Facility  C/0,  Alaska,  July  26:  Proposed  is  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  for  the 
construction  and  operation  of  a  sales  gas 
conditioning  facility  at  Prudhoe  Bay,  Alaska. 
The  facility  would  consist  of  four  processing 
trains  using  the  selexol  process  to  condition 
the  gas  and  refrigeration  to  separate  the 
hydrocarbons.  An  operations/living  center 
and  construction  camp  would  also  be 
constructed.  The  site  alternatives  considered 
are  at  the  Yokum  River  near  the  Taps  Bridge 
and  at  Fairbanks.  Pipeline  pressure  and 
process  alternatives  are  also  considered. 
(FERC/EIS-0009D.)  (EIS  order  No.  90780.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W., 
Washington,  D.C.  20410,  (202)  755-6306. 

Draft 

West  Point  subdivision,  mortgage 
insurance,  Franklin  County,  July  25:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  development  of  the  West 
Point  subdivision  located  in  the  Prairie 
Township  of  Franklin  County,  Ohio.  The 
Development  would  include  both  recreational 
and  commercial  development  on  a  657  acre 
tract  of  land.  West  Point  will  include  the 
construction  of  about  2,135  dwelling  units  of 
which  95  percent  are  expected  to  be  single- 
family  detached  with  the  remainder  being 
constructed  as  either  twin  singles  or  multiple- 
family  units  with  8  to  12  families  per 
structure.  Approximately  37  acres  are 
planned  for  commercial  development  (HUD- 
RO-5-EIS-79-07-(D).)  (EIS  ORDER  ^  90775). 

Final 

Frederick  Heights  housing  project, 
Frederick  County,  Md.,  )uly  24:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Frederick  Heights  housing 
project,  Frederick  County,  Maryland.  The 
Project  will  involve  the  construction  of  1121 
living  units  on  a  102  acre  tract  of  land.  The 
Project  will  also  include  two  community 
recreational  centers,  a  10  acre  school  site, 
and  interior  open  space  system,  with 
playground  facilities.  Comments  made  by  : 
EPA.  HEW.  USDA.  DOI,  State  and  local 
agencies  (EIS  ORDER  «  90770). 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington,  D.C  20240,  (202)  343-3891. 


Cultural 


Bureau  of  Indian  Affairs 

Draft 

Havasapai  Indian  Reservation  add 
Arizona,  ]uly  23:  Proposed  is  a  land  i 
for  185,000  acres  which  are  to  be  add 
Havasupai  Indian  Reservation,  Ariza 
plan  includes  20  divisions,  each  addiessing  a 
separate  type  of  action  for  developin  5  or 
preserving  the  reservation  addition. '  liese 
divisions  include:  (1)  Agriculture,  (2) 
resources,  (3)  Domestic  and  stock  wi  ter 
development,  (4)  Energy,  (5)  Visitor  1  se,  (6) 
Public  access  to  adjacent  National  p  irk 
lands,  and  (7)  Others  (DES-76-42).  (JIS 
ORDER  No.  90756.) 

Bureau  of  Land  Management 

Draft 

Nellis  Air  Force  Base  bombing 
withdrawal.  Clark.  Nye,  Lincoln  Coi^ti 
July  27:  Proposed  is  the  renewal  of  t 
2,945,726  acre  Nellis  Air  Force  Base 
land  withdrawal  in  Clark,  Nye  and 
Coimties,  Nevada  for  a  period  of  15 
with  an  option  to  renew  for  an  additional 
years.  Nellis  AFB  consists  of  two  un  ts: 
north  range  (1,959,158  acres)  and  thej  south 
range  (986.568  acres).  The  south 
includes  826.000  acres  of  the  Desert 
Wildlife  Range.  A  maintenance  personnel 
complex  would  be  built  to  provide 
equipment  repair,  housing  and 
administration.  About  315  miles  of 
roads  would  be  repaired  to  provide 
the  existing  targets  and  approxima 
miles  of  new  roads  would  be  built  t( 
proposed  electronic  warfare  sites 
ORDER  «  90794). 

Bureau  of  Reclamation 
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Draft 

Animas-La  Plata  water  supply  pniect, 
Animas  River,  San  Juan  County,  N.  1  lex.  La 
Plata  and  Montezuma  Counties,  Col  1.,  July 
25:  Proposed  is  the  Animas-La  Plata  Water 
Supply  Project  located  in  San  Juan  C  ounty. 
New  Mexico  and  La  Plata  and  Mont  ;zuma 
Counties,  Colorado.  The  project  wot  Id 
involve  the  diversion  of  water  from  I  he 
Animas  River  to  the  La  Plata  and  Mi  incos 
Rivers  drainages  and  would  include;  Two  off- 
stream  reservoirs,  two  pumping  stat  ons. 
three  conveyance  systems,  a  power 
transmission  line,  and  two  diversion  dams  on 
the  La  Plata  River.  The  project  wouli  I  provide 
water  for  irrigation,  and  municipal  a  id 
industrial  use,  in  addition  to  recreat  onal 
opportunities.  (DES-79-45.)  (EIS  Or^er  « 
90774.) 

Upalco  unit  irrigation.  Lake  Fork  tiver. 
Ashley  NF,  Duchesne  County,  Utah,  luly  25: 
Proposed  is  an  irrigation  and  water  (  upply 
project  for  the  Upalco  unit  of  the  ceii  tral  Utah 
project  located  in  Duchesne  County.  Utah. 
The  project  plan  includes  the  constn  ction  of 
Taskeech  Reservoir  on  the  Lake  Fori  River 
and  2  auxiliary  canals,  modification  sf  14 
high  country  lakes  in  the  Ashley  Nal  onal 
Forest,  and  Rehabilitation  of  about  1 )  miles 
of  existing  canals.  The  main  purpose  of  the 
project  is  to  provide  supplemental  iii  igation 
on  a  total  of  42,610  acres  of  land;  in 
additional  water  would  be  supplied  jo  the 
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Town  of  Roosevelt  for  municipal  and 
industrial  use.  Flood  control  would  be 
provided  on  the  Lake  Fork  River.  (DES-7&- 
46.)  (EIS  Order  #  90776.) 

Polecat  Bench  area,  irrigatioa  Paik  County. 
Wyo..  luly  24:  Proposed  is  the  conversion  of 
19.260  acres  of  rangeland  to  irrigated 
cropland  within  the  Polecat  Bench  Area  in 
Park  County.  Wyoming.  Water  would  be 
diverted  from  Buffalo  Bill  Reservoir  and 
conveyed  through  the  existing  Shoshone 
Canyon  conduit  and  Heart  Mountain  Canal  of 
the  Shoshone  extensions  unit  project 
Principal  features  include  Polecat  Bench 
Canal,  Holden  Reservoir,  Holden  Canal,  and 
a  conveyance  system  for  the  Polecat  Bench 
and  Frannie  Loop  areas.  The  alternatives 
considered:  1)  no  development,  2)  alternate 
sources  of  surface  water.  3)  modification  of 
project  facilities,  and  4]  sprinkler  irrigation 
on, Polecat  Bench.  (INT-DES-79-43.)  (EIS 
Order  »  90766.) 

Draft 

Modification  of  BuHalo  Bill  Dam.  Shoshone 
project,  Park  County.  Wyo..  July  24:  Proposed 
is  the  modification  of  Buffalo  Bill  Dam.  a  part 
of  the  Shoshone  project,  in  Park  County. 
Wyoming.  The  dam  would  be  raised  25  feet 
and  the  conservation  pool  enlarged.  Other 
features  include:  1)  replacement  of  the 
existing  powerplant,  2)  establishment  of  a 
visitor  center  at  the  top  of  the  dam,  3] 
allocation  of  water  to  industrial  and 
downstream  fishery  enhancement,  4) 
enlargement  of  the  spill  way,  and  5)  creation 
of  subimpoundments  at  the  upper  end  of  the 
reservoir.  The  alternatives  considered  are;  1) 
no  development.  2]  the  combination  of  one  or 
more  components,  and  3)  the  proposed  plan 
with  additional  development.  (DES-79-44.) 
(EIS  Order  «  90767.) 

National  Park  Service 

Draft 

Green  and  Yampa  wild  and  scenic  rivers 
study,  several  counties,  in  Colorado  and 
Utah,  July  27:  Proposed  is  a  wild  and  scenic 
river  study  for  the  Green  and  Yampa  Rivers 
located  in  Colorado  and  Utah.  It  has  been 
recommended  that  a  91-mile  segment  of  the 
Green  River  and  approximately  29.120  acres 
of  adjacent  land  in  Colorado  and  Uteh  and  a 
47-mile  segment  of  the  Yampa  River  and 
approximately  15,040  acres  of  adjacent  land 
in  the  State  of  Colorado  be  included  in  the 
national  wild  and  scenic  rivers  system.  The 
area  would  be  91  miles  of  wild  river  area,  15 
miles  of  scenic  river  area,  and  32  miles  of 
recreational  river  area.  (EIS  Order  »  90805.) 

New  England  Rivar  Basin  Commission 

Contact:  Mr.  John  Ehrenfeld,  Chairman, 
New  England  River  Basin  Commission,  53 
State  Street,  Boston,  Massachusetts  02109, 
(617)223-^44. 

Draft 

Long  Island  Sound,  disposal  of  dredged 
material.  New  York  and  Connecticut,  July  27: 
Proposed  is  an  interim  plan  for  the  disposal 
of  dredged  material  in  Long  Island  Sound, 
New  York  and  Connecticut.  The  Plan  is  a 
short-term  agreement  among  the  legally 
responsable  Federal,  State,  and  interstate 
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agencies  on  a  set  of  policies  and  operational 
procedures  to  govern  the  open  water  disposal 
of  dredged  material  into  the  sound.  The  plan 
includes:  A  classification  system  to 
determine  the  relative  toxicity  of  material 
guidelines  for  disposal  operations,  a 
monitoring  program,  designation  of  three 
interim  open  water  disposal  areas,  and  the 
creation  of  an  inter-agency  committee  to 
collectively  address  dredging  and  disposal 
problems.  (EIS  Order  #  90793.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Harry  G.  Moore,  Jr..  Acting 
Director,  Division  of  Environmental  Planning, 
Tennessee  Valley  Aathority.  268  401  Building. 
Chattanooga,  Tennessee  37401.  (615)  755- 
3161.  FTS  854-3161. 

Final 

Ocoee  No.  2  hydro  plant  rehabilitation. 
Polk  County,  Tenn.,  July  25:  Proposed  is  the 
rehabilitation  work  fiiat  would  restore  the 
flume  and  crib  dam  of  the  Ocoee  No.  2  hydro 
plant  located  in  Polk  County.  Tennessee  to  a 
safe  integral  part  of  the  TVA  hydroelectric 
generating  system.  Three  alternatives  are 
considered  which  include:  1)  facility 
retirement  consisting  of  the  removal  of  the 
crib  dam  and  flume,  sealing  of  penstocks  and 
sale  of  equipment;  2)  a  rockfill  dam  addition, 
and  replacement  of  trestles  and  4.6  miles  of 
existing  wooden  flume;  and  3)  construction  of 
a  new  concrete  dam«  and  replacement  of 
trestles  and  1.800  feet  of  wooden  flume. 
Comments  made  by:  EPA,  AHP,  FERC,  DOL 
COE,  DOT,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  # 
90777.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W..  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Aviation  Administration 

Final  I 

Babelthuap-Koror  Airport,  Pacific  Islands; 
U.S.  territory,  July  2):  The  proposed  actions 
are  the  improvement  and  development  of  the 
Babelthuap-Koror  Airport  Babelthuap  Island, 
Palau  District.  Trust  Territory  of  the  Pacific 
Islands.  The  project  includes:  (1)  construction 
of  a  1.200  foot  extension  and  reconstruction 
of  the  existing  6,000  foot  runway  with  a 
turnaround  area,  connecting  taxiway,  and 
terminal  apron;  (2)  establishment  of  a  runway 
safety  area;  (3)  installation  of  perimeter 
fencing  and  security  fencing;  (4)  construction 
of  an  air  carrier  apron  and  associated 
taxiway,  and  general  aviation  apron  and 
taxiway;  (5)  road  relocation;  (6)  installation 
of  approach/navigational  aids,  and  (7) 
construction  of  25  foot  runway  shoulders  and 
200  by  150  feet  blast  pads.  Comments  made 
by:  DOI,  DOT,  DOC,  COE.  HUD.  USDA, 
HEW.  local  agencies.  (EIS  Order  #90762.) 

Federal  Highway  Administration 

Draft  I 

FL-563.  Lakeland  north-south  route.  Polk 
County,  Fla.,  July  23;  Proposed  is  the 
construction  of  a  six  mile  extension  of  FL-563 


from  its  present  termintis  at  Lime  Street  in 
downtown  Lakeland,  eKtending  south  to  FL- 
37  in  Polk  County,  Florida.  From  FL-563  to 
Forest  Park  Street  the  facility  would  be 
constructed  as  an  urban  four-lane,  controlled 
access  arterial.  From  Fbrest  Park  Street 
southward  to  FL-37  thf  facility  would  be  a 
rural  four-lane,  controlled  access  arterial. 
Approximately  25  peroent  of  the  project  will 
be  on  new  alignment.  The  alternatives 
consider  two  alignments  along  Central 
Avenue  and  Dorman  Road.  (FHWA-FLA- 
EIS-78-1-D.)  (EIS  Order  #90757.) 

Draft 

Mayhew-Maplecrest  corridor,  IN-37  to  I- 
69.  Allen  County.  Ind.,  July  23:  Proposed  are 
two  projects  for  the  Mayhew-Maplecrest 
corridor  from  IN-37  (Stellhorn  Road)  north  to 
1-69  in  Allen  County.  Indiana.  From  the 
intersection  of  Rothmfln  and  Maplecrest  new 
construction  would  be  involved  to  join  St.  Joe 
Road.  Mayhew  Road,  and  Maplecrest  Road 
at  or  near  the  intersection  of  St.  Joe  and 
Mayhew  Roads.  Alternatives  are  addressed 
for  roadway  alignment  in  the  vicinity  of  the 
existing  Mayhew  Road  from  St.  Joe  Road 
north  to  Leo  Road  including  the  need  for  a 
new  bridge  over  the  St  Joseph  River.  The 
area  between  Leo  Road  and  1-69  along 
Dupont  Road  is  being  considered  to  provide  a 
link  between  the  Mayhew-Maplecrest 
corridor  and  1-69.  (FHWA-IND-EIS-76-10- 
D.)  (EIS  Order  #90755.) 

Fariss  Road  to  Butler  Road  connector. 
Cresham.  Multnomah  County,  Oreg.,  July  20: 
Proposed  is  the  constmction  of  the  Fariss 
Road  to  Butler  Road  oonnector  within  the  city 
of  Gresham,  Multnomah  County,  Oregon.  The 
project  would  begin  at  the  Fariss  Road  and 
Fairview  Avenue  intersection  and  would  be 
constructed  as  a  four  Jane  arterial  with  left 
turn  lanes  following  a  new  alignment 
between  223rd  and  221st  Avenues  south  to 
Powell  Boulevard,  for  a  total  distance  of  1.16 
miles.  From  Powell  Boulevard  the  roadway 
would  be  constructed  as  a  three  lane  facility 
with  left  turn  lanes  to  the  Towle  Road 
alignment  at  Johnson  Creek.  The  existing 
bridge  over  Johnson  Creek  would  be  replaced 
and  Towle  Road  woujd  be  improved  to  Butler 
Road.  (FHWA-OR-E1^7*-09-D.)  (EIS  Order 
#90779.) 

Highway  connector,  Isle  of  Palms  to  U.S. 
17/701,  Charleston  County,  S.C.  July  27: 
Proposed  is  the  constmction  of  a  new 
highway  connector  which  will  extend  from 
the  Isle  of  Palms  (Highway  703)  to  U.S.  17/701 
in  Charleston  County.  South  Carolina.  The 
project  length  is  approximately  3.88  miles. 
The  entire  facility  will  initially  be  two  lanes, 
will  be  on  a  bridge  structure  for  the  limits  of 
the  wetlands  it  will  traverse,  will  utilize 
normal  cut  and  fill  construction  operations  on 
the  mainland  and  Isle  of  Palms,  and  will 
involve  new  construction  within  a  new 
roadway  corridor.  It  is  proposed  that  the 
roadway  be  located  writhin  a  four  lane 
highway  right-of-way,  (FHWA-SC-EIS-7»- 
02-D.)  (EIS  Order  #90791.) 

Draft 

Lomas  Verdes  Aveaue.  PR-174  to  PR-178, 
Puerto  Rico,  July  25:  B'oposed  is  the 
construction  of  Lomas  Verdes  Avenue  from 
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PR-174  in  the  municipality  of  Bayamon  on  the 
west  to  PR-176  in  the  muiucipality  of  San 
Juan  on  the  west  within  Puerto  Rico.  The 
project  is  approximately  6.4  miles  in  length 
and  will  be  a  six  lane,  divided,  arterial 
highway  classified  locally  as  an  avenue. 
Access  to  the  facility  would  be  uncontrolled 
except  witiiin.  and  at  approaches  to,  major 
intersections.  Throughout  most  of  the  length 
of  the  project  the  roadway  will  overlie  the 
two  to  four  lane  highway  which  would  be 
replaced.  (FHWA-PR-EIS-79-Ol-D.)  (EIS 
Order  #90773.) 

TN-32.  U.S.  25E,  Appalachian  corridor  "S." 
Grainger  County,  Tenn.,  July  23:  Proposed  is 
the  improvement  of  TN-32  [VJS.  25E, 
Appalachian  corridor  "S")  from  the  Holston 
River  bridge  to  Briar  Fork  Creek  in  Grainger 
County.  Tennessee.  The  length  of  the  project 
is  10.3  miles.  The  facihty  proposed  includes 
two  twenty-four  foot  traffic  lanes  with  twelve 
foot  shoulders  and  a  sixty-four  foot  median. 
The  alternatives  consider  no  build  and  three 
corridor  alignments.  (FHWA-TN-E1S-78-0&- 
D.)  (EIS  Order  #90758.) 

Final 
NC-160  relocation,  Charlotte,  Mecklenburg 


County.  N.C^  July  24:  PropoMd  is  the 

relocation  of  NC-160  in  conjunction  with  the 
expansion  of  Douglas  Airport  in  Charlotte. 
Mecklenbuis  County.  North  Carolina.  The 
project  would  be  completed  in  two  stages. 
Stage  I  would  be  a  two-lane  roadway  on  four- 
lane  right-of-way  and  would  include 
realignment  of  approaches  on  Piney  Top 
Drive.  Stage  II  would  include  the  extension  of 
Airport  Drive,  relocation  of  the  Horseshoe 
Lane  and  Wilmount  Road  intersection,  and 
improvement  of  approaches  on  Wilmount 
Road.  A  portion  of  West  Boulevard  may  also 
be  relocated.  (FHWA-NC-E1S-7&-03-F.). 
Comments  made  by:  USDA  COE,  DOT. 
HEW.  HUD.  FEA  State  and  local  agencies. 
(EIS  Order  #90771.) 

Final 

Appalachian  corridor  J,  Soddy-Daisy  to 
Dunlap,  Hamilton,  Bledsoe,  and  Sequatchie 
Counties.  Tenn..  July  26:  Proposed  is  the 
construction  of  approximately  19  miles  of  a 
section  of  Appalachian  corridor  "J"  from 
Soddy-Daisy  to  Dunlap.  in  Hamilton,  Bledsoe 
and  Sequatchie  Counties.  Tennessee.  The 
proposed  project  extends  in  a  northwesterly 

ElS't  FHed  During  the  Week  of  Juty  23  to  27, 1979 
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direction  from  a  point  near  FAS  4340 
approximately  0.5  mile  east  of  TN-2a  in  the 
city  of  Soddy-Daisy.  to  a  western  ten  ninus  at 
TN-28  approximately  1.0  mile  north  (  f  the 
city  of  Dunlap.  The  highway  will  be  4  four- 
lane  facility  with  full  control  of  accel  s  on 
new  location.  (FHWA-TN-EIS-76-4-  F.) 
Comments  made  by:  HEW.  HUD.  EPi  L.  DOT. 
TVA.  USDA  DOI.  State  and  local  ag  sncies. 
(EIS  Order  #90784.) 

Loop  340,  from  U.S.  77  to  TX-6,  Wj  co  and 
Robinson,  McLennan  County,  Tex.,  J(  ily  28: 
Proposed  is  the  construction  of  a  foul  lane 
divided  highway  consisting  of  two  24  foot 
roadways  with  paved  shoulders  and] 
interchange  structures  to  be  known  aa  Loop 
340  in  the  cities  of  Waco  and  Robinson, 
McLennan  County,  Texas.  The  proje«  t  will 
begin  at  U^.  77  south  of  Waco  and  ei  ;tend 
northwest  for  approximately  5  miles  i  snding 
at  TX-6.  The  alternatives  include  thn  e 
alternate  routes  and  no-build.  (FHWJ  i-TEX- 
EIS-78-01-F.)  Comments  made  by:  C  )E, 
USDA,  DOI,  EPA,  State  agencies.  (Elf  Order 
*90785.) 


State 


County 


Status 


Statefnenl  title 


+ 


Accession  ^4o.         Date  filed        Ong  i  igency  No. 


Alabama. 
Alaska... 

Anzona. . 
Caiiiomia 


Colorado 

Connecticut 

Flofida 

Indiana 

Louisiana .... 


_  Several- „ „  Draft Coal  Property  Leases.  Purchase  of  LeasetK>ld  Inter- 
est 
- Draft Prudfioe  Bay  Sales  Gas  Conditions  Facility  C/0 

- Oatt Fort  Wainwnght  Installation  Utilaation 

Dralt Fort  Greely  Installation  Utilization 

- _ Draft Fort  Richardson  Installation  Utilization 

- Draft Havasupai  Indian  Reservation  Addition 

...  Kern _ „ Draft Tehachapi  Watershed  Flood  Protection  Plan 

Los  Angeles Final Long  Beach  Naval  Station.  Reestabltshment _... 

Marin _ Final East  San  Rafael  Baylands  Development 

San  Diego Final Impenal  Beach,  Erosion  Control 

Santa  Clara „ Oaft Uagas  Creek  Watershed  Ftood  Prevention 

YulMi Draft Beale  AFB,  Operation  of  the  Pave  Paws  Radar 

System. 

...  Montezuma  La  Plata Draft Animas-La   Plata   Water   Supply   Proiect,   Animas 

River. 

Several Draft „  Green  and  Yampa  Rivers,  Wik)  and  Scenic  Rivers 

Study. 
- Draft _...  Long  Island  Sound.  Disposal  of  Dredged  Material  ... 

New  London Final Trident  Dredging,  Thames  River  Channel,  Groton .... 

-  Polk _ Draft FL-563.  Lakeland  Kkxth-South  Route 

...  Allen Draft Maytiew-Maplecrest  Comdor.  IN-37  to  1-69 

Several Draft Mermentau  River  Basin,  O/M  of  Four  Projects. 


90792       07-27-79.. 


USDI 


90780  07-26-79 FERI 

90799  07-27-79 USA 

90801  07-27-79 USA 

90803  07-27-79 USA 

90756  07-23-79 DOI 

90765  07-24-79 USD 

90772  07-24-79 USN 

90790  07-26-79 COE 

90761  07-23-79 COE 

90768  07-24-79 USDI 

90796  07-27-79 USA! 

90774  07-25-78 DOI 


90605       07-27-79., 


Maryland.. 
Nevada .... 


ST.  John  the  Baptist Final . 

St.  Mary Final. 

Assumption Draft . 

Fredaiiok Draft . 


New  Mexico . 


Willow  Bend  Chemical  Complex,  NPDES  Permit 

WWT  Faalities,  St.  Mary  Pansh,  Grant 

Bayou  Boeuf  Fabncalion  Yard  Expansion,  Permit 

Baltmore    Hart>or/Channels    Nanngation    Improve- 
ments. 

Final _ Frederick  Heights  Housing  Project 

Clark Draft Nelbs  Air  Force  Base  Bombing  Range  I.and  With- 
drawal. 
Lincoln Draft — ..  Nells  Air  Force  Base  Bombing  Range  Land  With- 
drawal. 
Nye Draft Nellis  Air  Force  Base  Bombing  Range  Land  With- 
drawal. 
Several Draft Holloman  AFB.  Valentine  Area,  Supersonic  Oper- 
ation. 
Carfor" Draff Holloman  AFB.  Morend  Area.  Supersonic  Oper- 
ations. 


Minnesota 

New  York...."!! 
North  Carolina 
North  Dakota.. 

Ohio 


Montezuma - Draft. 

Marshall ; _ Draft .. 


Pannirtgton.. 
Polk 


Animas-La  Planta  Water  Supply  Project  Animas 
River. 

Snake  River  Snagging  and  Cleahng  lor  Rood  Con- 
trol. 


90793 
9076B 
90757 
80755 
90763 
90788 
90789 
90783 
90759 

90770 
90794 

90794 

90794 

90798 

90797 

90774 
90807 


07-27-79.. 
07-24-79  . 
07-23-79.. 
07-23-79- 
07-24-79.. 
07-26-78- 
07-26-79.. 
07-26-79.. 
07-23-79.. 

07-24-79.. 
07-27-79.. 

07-27-79.. 

07-27-79.. 

07-27-79.. 

07-27-79.. 


DO 

USN 
DOT 
DOT 
COE 
EPA 
EPA 
COE 
COE 

HUD 
DOI 

DOI 

DO* 

USAI 
USA! 


07-25-79 DOI 

07-27-79 COE 


Draft „..  Long  Island  Sound,  Disposal  of  Dredged  Matenal... 

Mecklenburg Final NC-160  Relocation.  Charlotte 

Ransom Draft Sheyenne  National  Grassland,  Land  Mgmt..  Custer 

NF. 
Rkrfiland Draft Sheyenne  National  Grassland.  Land  Mgmt.,  Custer 

NF 

Franklin Draft West  Point  Subdivision,  Mortgage  Insurance 

Montgomery Final Mound  Facility,  Miamisburg „ „„ 


90793       07-27-78 

90771       07-24-79 DOT 

90764       07-24-79 USD) 

90764       07-24-79 USOt 

90775      07-25-79 „.  HUD 

90787      07-26-79 DOE 
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State 


County 


Status 


Statement  title 


Accession  No. 


Date  filed       Otig  Agency  No. 


Oregon - Jackson 


Draft 


Aslv 


Klamalh 


Union. 


WaHowa.. 


Puerto  Rico 
Regulatory  .. 


South  Carolina .. 
Tennessee 


Texas 


U  S  Temtory 
Utah 


Virginia 


Washington 


Wisconsin _ 

Wyoming _ Park. 

Park 


Reeder  Reservoir  MaintenarK«  Operations, 

land. 
Jackson Final McCtoughlirv-Klamath  Unrt.  Rogue  R.  and  Winema 

NFS. 
Final McClDughlin-Klamath  Unit  Rogue  R.  and  Winema 

NPS. 

Multnomah Dratt FarisB  Road  to  Butler  Road  Connector,  Gresham 

UmalHia    Final Elgir»  Unit  Plan,  Umatilla  and  Wallowa-Whitman 

NFS. 
Final Elgin  Unit  Plan,  Umatilla  and  Wallowa-Whitman 

NFS. 
Final Elgin  Unit  Plan,  Umatilla  and  Wallowa-Whitman 

NFS. 

„ Draft Lomas  Verdes  Avenue.  PR-174  to  PR-176 

Draft 1983/Latar  Modal  Year  Ught-Duty  Trucks,  Emis- 
sions. 

Draft Highway  Connector.  Isle  of  Palttis  to  U.S.  17/701.... 

Bledsoe Final Appalachian  Corridor  J.  Soddy-Daisy  to  Ounlap 

Grainger Draft TN-32.  U.S.  ZSE,  Appalachian  Corhdor  "S" _ 

Hamilton _ Final Apptlactiian  CorrWor  J,  Soddy-Daisy  to  Dunlap _. 

Polk _ Final Oo3«e  No.  2  Hydro  Plant  RehatjiHtatioo 

Sequatchie - Final Appalachian  Corridor  J.  Soddy-Oaisy  to  Dunlap 

Draft Walfeville  Lake,  Trinity  River 

McLennan Final Loop  340.  from  U.S.  77  to  TX-6,  Waco  and  Rotwv 

son. 

Final Bat)althuap-Kony  Airport  Pacific  Islarxls 

Ductiesne - Dratt Upaico  Unrt  kngatkxi.  Lake  Fork  River.  Ashley  NF... 

Several Dratt Green  and  Yampa  Rivers,  Wikl  Scenk;  Rivers  Study 

Dratt Baltimore   HaitXK/Channels   Ciavigation   Improve- 

(tients. 

Draft Fort  Lee  Ongoing  Mission  . „_ _ 

Fairfax _ Draft FortBelvoir  Ongoing  Mission 

James  City Draft Fort  Eustis  Ongoing  Mission 

Grays  Hartxx Supple Grays  Hartxir/Ctiehalis  River,  O/M  Dredging  (DS- 

1). 

Pierce Draft Weyerhaeuser  Export  Facility  at  Dupont  Permil 

Morvoe Draft Fort  McCoy  Origoing  Misskxi,  Sparta 

Draft PoteCBt  Berx*  Area.  Irrigation 

Draft Modification  of  Buffalo  Bili  Dam.  Shoshone  Project.. 


90782  071-26-79 

90808  071-27-79 USOA 

90808      07..27-79 USDA 

90779      07.26-79 DOT 

90786      07*26-79 USOA 

90786      07»26-79 USOA 

90786      07.26-79 USOA 

90773       07.25-79 DOT 

90760      07-23-79 EPA 

90791       07-27-79 DOT 

90784       07.26-79 DOT 

90758  07-23-79 DOT 

90784       07-26-79 DOT 

90777       07-25-79 TVA 

90784  07-26-79 DOT 

90795       07.27-79 COE 

90785  07.26-79 DOT 

90762       07.23-79 DOT 

90776       07-25-79 DOI 

90805  07-27-79 DOI 

90759  07-23-79 COE 

90806  07-27-79 USA 

90800       07-27-79 USA 

90804       07-27-79 USA 

90776       07r26-79 COE 

90781       07.26-79 COE 

90802      07-27-79 USA 

90766  07-24-79 DOI 

90767  07-24-79 DOI 


Appendix  H.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  with  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
of  availat)ility 

publistied  in 
"Federal 
Register" 


Waiver/ 
extension 


Date  review 
terminates 


Department  Of  Defense,  Air  Force 

Or  Carlos  Stem,  Deputy  for  Environment  and  Safety.  Department  of 
Itie  Air  Force.  Room  4C88S,  Pentagon,  Washington.  DC  20330. 
(202)  697-9279. 

Environmental  Protection  /Agency 

Mr  Charles  L.  Gray,  Director  Emission  Control  Technology  Division. 
Office  of  Mobile  Source  /W  Pottutxm  Control.  U.S.  Environmental 
Protection  Agency,  2565  Plymouth  Road,  Ann  Artxx,  Michigan 
48105,  (313)  374-8404. 

New  England  River  Basin  Commission 

Mr  John  Ehrenfeld,  Chairman,  New  England  River  Basin  Commission, 
53  State  Street  Boston,  Massachusetts  02109,  (617)  223-6244 


Beale  AFB.  Operation  of  the  Draft  90796  . 

Pave  Paws  Radar  System, 
Yuba  County,  Calitorma 


19B3/Later  Model  Year  Light-  Draft  90760.. 

Duty  Trucks.  Emissions. 


Long  Island  Sound,  Di»posal  of       Draft  90793.. 
Dredged  Material. 


Aug.  3,  1979,       Ei^ension Oct  1,  1979. 

see 
apppendix  I. 


Aug.  3,  1979,        E^ension Oct  10,  1979. 

see  appendix 


Aug.  3,  1979,       E4ension Oct.  31,  1979. 

see  appendix 
I. 


Appendix  III.— f/Ss  Filed  With  EPA  Which  Have  Been  Officiaify  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  El^ 


Filing  status/accession  No. 


pate  notk:e 

ef  availability 

^ut>lisf)ed  m 

"Federal 

Register" 


Date  of 

withdrawal 


U.S.  Army  Corps  of  Engineers 
Mr  Richard  Makinen,  Office  of  Environmental  Policy,  Attn:  DAEN- 
CWR-P,  Office  01  *e  Chiet  ot  Engineers,  U.S.  Afmy  Corps  ol 
Engineers.  20  Massachusetts  Avenue.  N.W..  Washington,  D.C. 
20314  (202)  272-0121. 


Borg-Wamer  Plastics  Plant 
Saverton,  Ralls  County, 
Missouri,  Permit. 


Draft  90002 Jan.  15,  1979...  July  19.  1979. 
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Appendix  Wl.— Notice  of  Official  Retraction 


Federal  agency  contact 


TMeof  EIS 


Status/number 


Date  notkse 

published  in 

"Federal 

Register" 


Reason  lor  t\  tractwn 


U.S.  Army  Corps  of  Engineers  . 

Mr  Rk:hard  Makinen,  Office  of  Environmental  Pottcy,  Atten:  DAEI^ 
CWR-P,  Office  of  the  Chief  ot  Engineers,  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Avenue,  N.W.,  Washington,  DC. 
20314,(202)272-0121. 


Beach  Erosion  Control  Project. 
Anna  Mana  Key.  Manatee 
County,  Fkvida. 


Final  supplement  90605.. 


June  29,  1979...  The  final  supplement  EIS  was  not 
distnbuted  at  the  (ime  the  notice 
of  availability  wraapublished  in 
Federal  RegisterJThe  EIS  was 
resubmitted  for  fSig  on  July  25 
1979.  The  date  I 
terminates  is  Aug!  24,  1979. 


Appendix  V.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agetKy  contact 


Title  of  report 


Date  madeiavailabte  to  EPA 


Accession  No. 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
of  availat>ility 

put>list)ed  in 
"Federal 
Register" 


I  Correction 


Department  of  Agriculture 

Mr  Barry  Flamm,  Coordinator,  Environmental  Quality  /Vdlvities,  Office 
of  the  Secretary,  US  Department  of  Agriculture,  Room  412A, 
Washington,  D  C.  20250,  (202)  447-3965. 

Nuclear  Regulatorv  Commission 

Mr.  John  B.  Martin,  director.  Division  of  Waste  Management  Nuclear 
Regulatory  Commission,  Washington,  D.C.  20555. 


Escalante  Generating  Plant  and       Drafi  90715. 
Related  Transmission  Facilities. 
New  Mexco. 


Uranium  MiHing,  Generic  Draft  90412. 

Statement  Programmatic 


|KR  Doc.  79-24080  Filed  8-2-79:  8:45  um| 
BILUNG  CODE  6560-01-M 


-  Jufy  20,  1979 In  appendix  II  the  dile  review 

terminates  was  liijed  as  10-9- 
79.  The  correct  d*e  that  review 
terminates  «  Sepj  3,  1979. 

, —  July  27.  1979 In  appendix  II  the  die  review 

terminates  was  itaied  as  7-26- 
79.  The  correct  dale  that  review 
ternimates  is  Sept  24,  1979. 


[FRL  1290-8] 

Plant  Closings  Attributable  to 
Environmental  Regulations;  Request 
for  Information 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  attempting  to  identify 
all  industrial  closings  that  have  resulted 
from  Federal,  State,  or  local  pollution 
control  regulations.  The  EPA  promptly 
transmits  the  information  to  the  U.S. 
Department  of  Labor  so  that  adverse 
employment  effects  can  be  minimized. 
This  interagency  reporting  system  is 
known  as  the  Economic  Dislocation 
Early  Warning  System  (EDEWS).  The 
information  generated  by  the  EDEWS  is 
also  essential  in  evaluating  the  effects  of 
pollution  control  regulations  on  specific 
industries. 

EPA  is  awrare  that  plant  closings 


generally  result  from  a  combination  of 
factors,  one  of  which  may  be  the 
requirement  to  comply  with 
environmental  regulations.  Because  of 
the  complexity  of  the  subject  and  the 
unique  circumstance  of  each  decision  to 
close  a  plant,  EPA  is  not  attempting  to 
set  forth  guidelines  as  to  what,  in  its 
view,  may  constitute  a  plant  closing 
attributable  to  regulations  for 
environmental  protection.  EPA  would 
like  to  hear  from  any  firm  which  has 
closed  or  plans  to  close  a  facility  where 
inability  to  meet  pollution  control 
regulations  is  a  substantial  factor.  The 
EPA  would  also  appreciate  any 
information  regarding  such  situations 
from  sources  other  than  the  firms 
themselves. 

Please  mail  or  phone  the  firm's  name 
and  address  to  the  EPA  contact  in  the 


appropriate  region  listed  below . 

Dated:  July  31, 1979. 

William  Drayton,  Jr., 

Assistant  Administrator  for  Plannii  'g  and 
Management. 

Economic  Dislocation  Early  Wamii  g  System 

EPA  Regional  Representatives 

Ms.  Mary  Vance,  Enforcement  Divi  lion,  U.S. 

EPA— Region  I,  Room  2103,  John  =". 

Kennedy  Building,  Boston,  Mass.  02203. 

617/223-3479. 
Ms.  Cathy  Callahan,  Chief,  Plannin ;  and 

Evaluation,  Management  Divisioi  i.  U.S. 

EPA— Region  II,  26  Federal  Plaza  Room 

1013,  New  York,  N.Y.  10007,  212/;  :64-3052. 
Mr.  Fred  Knapp,  Management  Divii  ion 

(3MA30),  U,S,  EPA— Region  III,  C  irtls 

Building,  (6th  and  Walnut  Streets  , 

Philadelphia,  Pa.  19106,  215/597-1  217. 
Mr.  Alan  W.  McCluney,  Jr.,  Progran  Planning. 

Development,  and  Evaluation.  U.I  1.  EPA— 
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Region  IV,  345  Courtland  Street  NE.. 

Atlanta,  Georgia  30308,  404/881-3776. 
Ms.  MaryLu  Lageman,  Program  Development 

Branch,  U.S.  EPA— Region  C,  230  South 

Dearborn  Street,  Chicago,  Illinois  60604. 

312/353-2040. 
Mr.  Henry  Holman,  Chief,  Planning, 

Budgeting  and  Evaluation  Branch,  U.S. 

EPA — Region  VI.  First  International 

Building,  1201  Elm  Street,  Dallas,  Texas 

75270,  214/729-2702. 
Mr.  Ray  Hurley,  Management  Division,  U.S. 

EPA— Region  VII,  1735  Baltimore  Street, 

Kansas  City,  Missouri  64108.  816/758-5825. 
Mr.  Duane  Traylor,  Management  Division, 

U.S.  EPA— Region  VUI,  Suite  900. 1860 

Lincoln  Street,  Denver.  Colorado  80203. 

303/837-5926. 
Mr.  Clyde  Eller,  Enforcement  Division,  U.S. 

EPA— Region  IX,  215  Fremont  Street.  San 

Francisco,  Calif.  94105.  415/556-0102. 
Mr.  Dan  Bodien,  Permits  Branch,  Enforcement 

Division,  U.S.  EPA— Region  X,  1200  6th 

Avenue,  Seattle,  Washington  981-01,  206/ 

442-1270. 

|KR  Doc  79-24081  Filed  8-Z-79;  8:45  am] 
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Science  Advisory  Board, 
Environmental  Pollutant  Movement 
and  Transformation  Committee;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Groundwater  Research  of  the 
Environmental  Pollutant  Movement  and 
Transformation  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  on  August  21-23, 1979  in 
Conference  Room  5417  of  the  New 
Federal  Court  House  on  North  4th  Street 
and  Broadway  in  Oklahoma  City, 
Oklahoma,  beginning  each  date  at  9:30 
a.m. 

The  meeting  is  open  to  the  public.  The 
agenda  includes  discussions  on  the 
relationships  between  future  EPA 
groundwater  research  with  needs  for 
development  of  various  studies  and 
strategies  for  groundwater  monitoring 
associated  with  the  control  of  leachates 
from  disposal  of  hazardous  and 
radioactive  wastes.  Also  to  be  discussed 
and  reviewed  by  the  Subcommittee  are 
proposed  research  planning  concepts 
that  will  guide  EPA  internal  and 
extramural  research  funding  in 
groundwater  for  the  next  tlu-ee  to  five 
years. 

Because  seating  capacity  is  limited, 
persons  desiring  to  attend  must  pre- 
register  and  be  given  a  confirmed 
reservation  by  the  Executive  Secretary 
of  the  Subcommittee,  Dr.  Joel  L.  Fisher. 
He  may  be  reached  at  (202)  472-9444. 


Deadline  for  preregistration  is  close  of 
business  on  August  10, 1979. 
Richard  M.  Dowd, 

Science  Advisory  Board. 
July  30. 1979. 

JFF  Doc.  79-24087  Filed  8-2-7B:  8:45  amj 
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IFRL  1290-6] 

Approval  and  Promulgation  of 
Implementation  Plans 

agency:  Environmental  Protection 
Agency.  , 

action:  Notice.       | 

summary:  EPA,  under  the  provisions  of 
a  federally  promulgated  regulation 
published  in  the  June  4. 1979  Federal 
Register  (44  PR  31979),  and  corrected  in 
the  July  2, 1979  Federal  Register  (44  FR 
38471),  requires  the  State  of  New  Jersey 
to  submit  to  EPA  a  copy  of  the  permit 
application  for  specific  coal 
conversions,  together  with  an  air  quality 
analysis  employing  methodology 
acceptable  to  EPA.  On  June  12. 1979,  the 
New  Jersey  Department  of 
Environmental  Protection  submitted  the 
permit  and  an  air  quality  analysis  for 
the  conversion  from  oil  to  coal  of  two 
boilers  at  Atlantic  City  Electric 
Company's  Deepwater  Generating 
Station,  Deepwater,  New  Jersey.  EPA 
has  reviewed  the  impact  of  the  proposed 
conversion  and  determined  on  the  basis 
of  the  air  quality  modeling  results  that 
the  proposed  coal  conversion  will  not 
interfere  with  the  attainment  or 
maintenance  of  air  quaHty  standards 
and  will  not  cause  any  Prevention  of 
Significant  Deterioration  (PSD) 
increment  to  be  exceeded. 

(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7601)). 

Dated:  July  25. 19791 
Eckardt  C.  Beck. 

Regional  Administrator,  Environmental 
Protection  Agency. 

(FR  Doc.  79-24083  Filed  8-2-79:  8:45  ami 
BILLING  CODE  6560-01-M 
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Update  of  Power  Plants  Potentially 
Subject  to  Section  120  Noncompliance 
Penalties;  Availablity 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of 
information  updated  in  support  of 
proposed  rule  for  Section  120 
noncompliance  penalties. 

SUMMARY:  EPA  released,  in  support  of 
the  proposed  rule  for  Section  120 


noncompliance  penalties,  an  economic 
impact  analysis  prepared  by  Temple, 
Barker  &  Sloane,  Inc.,  in  March  1979. 
That  report  included  ftn  analysis  of 
utility  companies  baaed  on  compliance 
status  information  as  of  August  1978. 
Since  developing  that  list  of  power 
plants,  it  has  become  apparent  that  the 
status  of  several  of  the  utility  companies 
listed  in  that  report  should  be  updated. 
Therefore,  notice  is  hereby  given  that 
the  USEPA  has  made  available 
information  representing  a  compliance 
status  update  of  all  power  plants 
included  in  last  year's  analysis  based  on 
the  best  information  available  as  of  June 
1979.  The  information  is  available  for 
public  inspection  and  copying  during 
normal  business  hours  in  Room  2903-B, 
Waterside  Mall,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460,  docket  number 
EN-79-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Wright,  Chief.  Compliance 
Analysis  Section.  Division  of  Stationary 
Source  Enforcement,  Environmental 
Protection  Agency  at  (202)  755-0103. 

Dated:  July  27, 1979.  i 

Marvin  B.  Durning,       | 

Assistant  Administrator  for  Enforcement 
(EN-329). 

Subject:  Supplementary  Information 
to  Notice  of  Availability  to  Update 
Power  Plants  Potentially  Subject  to 
Section  120  Noncompliance  Penalties. 

The  proposed  rule  for  the  assessment 
and  collection  of  Noncompliance 
Penalties  under  Section  120  of  the  Clean 
Air  Act.  as  amended  in  August  1977, 
was  published  March  21, 1979,  in  the 
Federal  Register  (44  FR  17310).  In 
support  of  the  proposed  regulations,  an 
economic  impact  analysis  was  prepared 
by  Temple,  Barker  &  Sloane,  Inc.  (TBS) 
for  the  U.S.  EPA,  and  made  available  in 
March  1979.  One  key  source  category 
addressed  in  the  TBS  study  was  utility 
companies.  The  TBS  analysis  focused  on 
power  plants  initially  identified  as  being 
in  violation  of  applicable  air  pollution 
control  requirements  in  the  July  1978 
compliance  status  summary  of  the  EPA's 
Division  of  Stationaiy  Source 
Enforcement  (DSSE).  Plants  that  were 
not  on  the  July  sumniary  were  not 
considered  any  further,  although  Section 
120  would  be  applicable  to  those  plants 
as  well  if  they  fail  to  maintain 
compliance. 

For  each  plant  identified,  potential 
Section  120  penalties  were  calculated 
and  were  included  iii  TBS's  impact 
assessment  model.  However,  a 
refinement  of  the  July  summary  occurred 
prior  to  TBS  running  their  model.  DSSE 
verified  through  EPA's  regional  offices 
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in  August  1978  the  compliance  status  of 
those  plants  not  scheduled  to  be  in 
compliance  prior  to  August  1979  or  not 
in  compliance  with  schedules  included 
as  part  of  an  EPA-approved  state 
implementation  plan  (SIP).  During  this 
verification,  DSSE  requested 
supplementary  input  data  where  it 
existed  for  computing  penalties  on  the 
noncomplying  plants.  "These  data 
included  final  compliance  schedule 
dates,  number  of  days  of  violation, 
existing  and  planned  control  equipment, 
and  capital  and  O&M  costs. 

In  cases  where  a  power  plant  was 
identified  as  in  violation  and 
information  was  not  available  as  to  the 
plant's  proposed  means  and  timetable 
for  compliance,  EPA  made  projections  of 
the  source's  control  equipment  needs, 
their  costs,  and  compliance  schedules. 
EPA  used  the  information  formulated  for 
the  NSPS  power  plant  standard  revision, 
adjusted  for  retrofit  situations,  to  make 
these  projections. 

Once  compliance  schedules,  final 
dates,  capital  costs  and  annual  O&M 
expenditures  were  calculated  for  the 
violating  plants  earlier  identified,  DSSE 
computed  penalities  for  two 
enforcement  scenarios.  One  scenario 
estimated  penalties  for  violating  power 
plants  scheduled  to  achieve  final 
compliance  as  expeditiously  as 
practicable.  The  other  scenario, 
depicting  a  worst  case  situation, 
assumed  delayed  final  compliance  by  an 
additional  twelve  months. 

Since  developing  DSSE's  initial  list  of 
plants  potentially  subject  to  Section  120 
penalties,  it  has  become  apparent  that 
compliance  status  of  several  identified 
utility  companies  should  be  updated. 
Therefore,  we  have  made  the  following 
information  available  concerning  all 
power  plants  included  in  last  summer's 
Section  120  calculations.  Please  note 
that  these  data  reflect  the  best 
information  available  to  EPA  as  of  June 
1979.  In  addition,  this  update  does  not 
consider  plants  which  were  identified  as 
in  compliance  last  summer,  but  have 
subsequently  fallen  out  of  compliance. 
In  any  case,  this  information  in  no  way 
exempts  any  power  plant  from  possible 
penalty  assessment  should 
noncomplying  conditions  ever  occur. 
Furthermore,  there  are  no  automatic 
exemptions  from  Secfion  120  penalties 
for  those  sources  on  coal  conversion 
orders,  consent  decrees,  or  delayed 
compliance  orders  extending  past 
August  7, 1979, 

1.  According  to  information  available 
to  the  USEPA.  the  following  sources  are 
in  final  compliance  with  applicable  SIP 
regulations.  If  such  compliance  is 


L 


maintained,  there  will  be  no  assessment 
of  noncompliance  penalties: 

•  Alabama  Power 
AL — Barry 

•  Baltimore  G&E 
MD — Wagner 

•  Duke  Power 
NC— Cliffside 

•  Public  Service  of  N.J. 
NJ — Hudson 

•  Metropohtan  Edison 
PA— Titus 

•  Appalachian  Power 
WV— Amos 

•  Upper  Peninsula 
Ml — Warden 

•  Columbus  and  S.  Ohio 
OH — Picway 

OH— Poston 

•  Boston  Edison 

MA — South  Boston  Stations  (New  Boston, 
L  Street) 

•  Lansing  Board  of  W&L 
Ml— Ottawa  St. 

•  Detroit  Public  Lighting 
MI — Mistersky 

•  Georgia  Power 
GA — Hammond 

•  PEPCO 

VA — Potomac  River 

•  N.  Michigan  Electric  Coop 
MI — Advance 

•  Niagara  Mohawk 
NY— Albany  Street 

2.  According  to  information  available 
to  the  USEPA.  the  following  sources  are 
on  Delayed  Compliance  Orders  with 
final  compliance  dates  prior  to  August  7, 
1979.  If  final  compliance  is  achieved  and 
maintained,  no  noncompliance  penalties 
will  be  assessed. 

•  Orrville  Municipal  Utilities 
OH— Vine  Street 

•  Indiana-Kentucky  Electric 

IN — Clifty  Creek  (particulates  only,  cross- 
referenced  listing  in  *5) 

•  PEPCO 

MD — Dickerson 

•  S.C.  Public  Service 
SC — Jefferies 

•  Central  Operating 
WV— Sporn 

•  Empire  District 
KS^Riverton 

3.  According  to  information  available 
to  the  USEPA,  the  following  sources  are 
in  compliance  with  EPA-approved  SIP 
schedules.  If  compliance  with  these 
schedules  is  maintained,  no 
noncompliance  penalties  will  be 
assessed: 

•  Golden  Valley  Electric 
AK— Healy 

•  Atlantic  City  Electric 
NJ— England 

•  Consumers  Power 
MI— Campbell 
MI— Weadock 
Ml— Cobb 

Ml— Karn 


•  Monongahela  Power  ' 
WV — Harrison 

•  Detroit  Edison 
Ml — Harbor  Beach 
MI — ^Monroe 

•  Springfield  W,  L  &  P  ' 
IL — Lakeside 

•  Delmarva  Power  &  Light 
DE — Indian  River 

4.  According  to  information  ax  ailable 
to  the  USEPA.  the  following  sou  ces  are 
in  violation  of  EPA-approved  SI  ' 
schedules.  If  compliance  with  sc  ledules 
is  not  achieved  prior  to  August "),,  1979. 
and  maintained  thereafter, 
noncompliance  penalties  will  be 
assessed: 

•  Associated  Electric  Coop 
MO— New  Madrid 
MO— Thomas  Hill 

•  Holland  Board  of  Public  Works 
MI— De  Young 

5.  According  to  information  available 
to  the  USEPA,  the  following  sou  -ces  are 
in  violation  of  applicable  SIP 
regulations.  If  compliance  is  not 
achieved  prior  to  August  7, 197g|l  and 
maintained  thereafter,  noncompliance 
penalties  will  be  assessed: 

•  TVA 
AL — Widows  Creek 
KY — Paradise 
KY— Shawnee 
TN — Cumberland 
TN — Johnsonville 

•  Penn  Power  and  Light 
PA — Brunner  Island 

•  Delmarva  Power  and  Light 
DE — Delaware  City 

•  Guam  Power 
GU — Cabras 

•  Toledo  Edison  * 
OH — Acme  Front 
OH — Bayshore 

•  Ohio  Valley  Electric  * 
OH— Kyger  Creek 

•  Ohio  Power  * 
OH— Cardinal 
OH — Muskingum 

•  Cleveland  Electric  111* 
OH— East  Lake 
OH — Avon  Lake 
OH — Lakeshore 
OH— Ashtabula 

•  Danville  W,  G&E 
VA— Brantly 

•  Niagara  Mohawk 
NY — Oswego 

•  Guam  Power 
GU — Tanguisson 

•  Kansas  City  G&E 
KS— Quindaro 
KS — Kaw  River 

•  Union  Electric 
MO— Labadie 
MO — Meramec 
MO — Sioux 

■  University  of  Missouri 
MO — Columbia 

•  Carolina  P&L 


'On  unapproved  schedule  calling  for  final 
compliance  before  August  7, 1979.  J 

*  Source  is  on  Delayed  Compliance  Order  with 
final  compliance  date  past  August  7. 19791 
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NC— Roxboro 

•  PEPCO 

DC — Benning  Road 

•  Duquesne  Light 
PA— Cheswick 

•  Philadelphia  Electric 
PA — Cromby 

PA — Eddystone 

•  Penn  Power  4  Light 
PA— Holtwood 

•  U.S.  Department  of  Navy 
GU— Piti 

•  Public  Service  of  Colo. 
CO— Cherokee 

•  Piiblic  Service  of  Indiana 
IN— Wabash  River 

•  Ohio  Edison 
OH— Mad  River 
OH — Edgewater 
OH— Niles 
OH— Gorge 
OH— E.  Palestine 
OH— Norwalk 
OH— Toronto 
OH— Burger 
OH — Sammis 

•  Cincinnati  Gas  and  Electric 
OH — Beckjourd 

•  Penn  Power 
PA— New  Castle 

•  West  Penn  Power 
PA— Mitchell 

•  U.S.  Department  of  Transportation 
CT— Cos  Cob 

•  Arizona  Public  Service 
NM — Four  Comers 

•  Lansing  Board  of  Water  &  Light 
MI— Eckert 

MI — Erickson 

•  Springfield  Utilities 
MO — James  River 

•  Columbus  &  S.  Ohio 
OH — Conesville 

•  Hawaiian  Electric 
HI— Kahe 

•  Maui  Electric 
HI— Kaahalui 

•  No.  Indiana  Public  Service 
IN— Bailly 

•  Commonwealth  Edison 
IL— Joliet 

IL — Kincaid 
IL — Romeoville 
IL — Waukcgan 

•  Western  111.  Elec. 
IL— Pearl 

•  Indiana-Kentucky  Elect. 

IN— Clifty  Creek  (sulfur  dioxide  only, 
cross-referenced  listing  in  #2) 

•  Indianapolis  P&L 
IN— Stout 

IN— Perry  K 
IN— Perry  W 

(FR  Doc.  7<^-2«)86  Filed  &-2-79:  B;45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed  Between  State  of 
Hawaii  and  Matson  Terminals,  Inc. 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 


15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  Bl4). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Held  Offices  located  at 
New  York.  N.Y..  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C..  20573,  on  or  before  August  13. 1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  Statement  of  the 
matters  upon  whidi  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  T-3813-A. 

Filing  Party:  Ryokithi  Higashionna, 
Director.  State  of  Hawaii,  Department  of 
Transportation,  869  Punchbowl  Street. 
Honolulu.  Hawaii  96813. 

Summary:  Agreement  No.  T-3813-A. 
between  the  State  of  Hawaii  (State)  and 
Matson  Terminals,  Inc.  (Matson),  provides  for 
the  lease  of  land  and  facilities  at  Sand  Island 
In  the  Port  of  Honolulu  for  use  by  Matson  as 
a  container  handling  terminal.  Effectuation  of 
this  agreement  will  consolidate  all  Matson 
container  operations  at  Sand  Island.  The  term 
of  the  lease  is  for  35  years,  and  Matson  will 
pay  the  State  an  annual  rental  of  $503,625  for 
the  first  fifteen  years  of  the  lease  (after  which 
the  rental  is  subject  to  renegotiation);  Matson 
will  also  pay  all  other  applicable  charges, 
including  dockage,  wharfage,  storage  and 
pipeline  tolls  as  set  forth  in  State's  tariff. 
Should  Matson  furnish  crane  services  to 
other  common  carriers  by  water,  such 
services  will  be  provided  at  the  rates  and 
under  the  terms  and  conditions  established 
by  Matson  and  approved  by  the  State. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  30, 1979. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  7»-2,1905  Filed  8-2^-79;  8:45  amj 
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[Docl(«t  No.  79-M] 

SakM  Trading  Corpt.  v.  Sea-Umd 
Service,  Inc.;  Filing  of  Compliant 

Notice  is  given  that  a  complaint  Hied 
by  Salou  Trading  Corporation  against 
Sea-Land  Service.  Inc..  was  served  July 
27, 1979.  Complainast  alleges  that 
respondent  wrongfully  assessed  freight 
rates  for  the  carriage  of  feathermeal  in 
bulk  in  violation  of  46  U.S.C.  817 
(section  18  of  the  Shipping  Act.  1916). 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  27. 
1980.  The  hearing  shall  include  oral 
testimony  and  cross>exaniination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  en  the  basis  of 
sworn  statements,  afridavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey. 
Secretary.  I 

(FR  Doc.  79-23904  Filed  8-2-7^  8:45  ami 
BILUNG  COOE  6730-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Annual  Report;  Avallabilfty 

Pursuant  to  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  463)  and  Circular  A-63. 
revised,  of  the  Offict  of  Management 
and  Budget  notice  is  hereby  given  to  the 
availability  of  the  Federal  Prevailing 
Rate  Advisory  Comipittee  1978  Annual 
Report. 

The  Report  summarizes  the  activities 
and  recommendations  of  the  Committee 
to  the  Director.  Office  of  Personnel 
Management  in  dealing  with  the  Federal 
prevailing  rate  systems  for  craft,  trade, 
and  labor  employee^  paid  from  either 
appropriated  or  nonappropriated  ftmds 
during  calendar  yeat  1978. 

Single  copies  of  the  Report  will  be 
furnished  without  charge.  Multiple 
copies  can  be  fiunis&ed  at  a  fair  and 
equitable  fee  upon  written  request 
addressed  to  the  Chairman.  Federal 
Prevailing  Rate  Advisory  Committee. 
Room  1340. 1900  E  St  NW.,  Washington. 
D.C.  20415. 


The  Report  may  be  otherwise 
examined  and/or  copies  obtained  at  the 
above  office  and  address  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.  Monday 
through  Friday,  legal  holidays  excluded. 
Jerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
July  30. 1979. 

(FR  Doc.  79-23961  Filed  8-2-7%  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Banl(  Holding  Companies;  Proposed 
de  Novo  NonlMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ^e  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
Indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
view  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  27. 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  boston,  Massachusetts 
02106: 

First  National  Boston  Corporation, 
Boston,  Massachusetts  (financing. 


servicing  loans,  and  investment 
advisory  activities;  Florida,  Georgia, 
North  Carolina.  South  Carolina. 
Virginia.  Tennessee,  Alabama, 
Mississippi,  Arkansas,  and  Louisiana): 
to  engage,  through  its  subsidiary.  First  of 
Boston  Mortgage  Corporation,  in  the 
following  activities:  (a)  making, 
acquiring  and  servicing  for  its  own 
account,  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
including  those  secured  by  mortgages  of 
residential  or  commercial  properties  or 
leasehold  interests  therein:  (b) 
furnishing  economic  or  financial 
information  on  real  estate  matters;  (c) 
providing  portfolio  investment  advice 
concerning  real  estate  matters;  and  (d) 
providing  all  such  other  services  and 
engaging  in  all  such  other  activities  as 
are  incidental  to  any  of  the  foregoing. 
Such  activities  will  be  conducted  from  a 
new  office  located  in  Boca  Raton, 
Florida.  The  principal  geographic  areas 
to  be  served  include  the  states  of 
Florida.  Georgia.  North  Carolina,  South 
Carolina.  Virginia.  Teiuiessee.  Alabama. 
Mississippi.  Arkansas,  and  Louisiana. 

B.  Federal  Reserve  Bank  of  New  York, 
33  Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  York,  New  York, 
(trust  company  activities;  Florida):  to 
engage,  through  a  wholly-owned 
subsidiary  in  the  following  activities: 
activites  that  may  be  performed  or 
carried  on  by  a  trust  company,  including 
activities  of  a  fiduciary,  agency  or 
custodian  nature  and/or  of  an 
investment  advisory  business.  Such 
activities  will  be  conducted  at  an  office 
proposed  to  be  located  at  One  South 
East  Thutl  Avenue.  Miami.  Florida 
33131.  Dade.  Palm  Beach,  and  Broward 
Counties  will  be  the  Trust  Company's 
primary  service  area. 

2.  Citicorp,  New  York,  New  York 
(financing  activities;  Florida):  to  engage, 
through  its  subsidiary  Citicorp  Person- 
to-Person  Financial  Center  of  Florida. 
Inc.  in  making  consumer  installment 
personal  loans;  purchasing  and  servicing 
for  its  own  account  consumer 
installment  sales  finance  contracts, 
making  loans  for  the  account  of  others, 
such  as  one-to-four  family  unit  mortgage 
loans;  to  individuals  and  businesses 
seciu-ed  by  real  and  personal  property, 
the  proceeds  of  which  may  be  for 
purposes  other  than  personal,  family  or 
household  usage;  and  the  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers  to  the  extent 
permissible  under  applicabi  estate 
insurance  laws  and  regulations.  These 
activities  would  be  conducted  fix)m  an 


office  in  Pinellas  Paric  Florida,  sei  ving 
the  entire  State  of  Florida. 

C.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Stree  , 
Philadelphia.  Pennsylvania  191058 

New  Jersey  National  Corporation. 
Trenton,  New  Jersey  (inortgage  bi  nking 
and  servicing  activities:  lending  ii  i 
Permsylvania.  New  Jersey.  Marylj  ind. 
Delaware.  New  York  and  servicia  g 
nationwide):  to  engage,  through  it  i 
subsidiary.  Underwood  Mortgage  &  Title 
Company  in  making,  acquiring,  ai  id 
servicing  loans  and  other  extensil  ins  of 
credit,  for  its  own  account  and  fa  the 
account  of  others,  secured  by  rea  estate 
mortgages.  These  activities  wouU  be 
conducted  at  an  office  located  in  Bala 
Cynwyd.  Permsylvania.  serving   [ 
Pennsylvania.  New  Jersey.  Maryland, 
Delaware.  New  York  and  for  senf  cing 
only,  nationwide. 

D.  Other  Federal  Reserve  Ban^: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board, 

(FR  Doc.  79-23944  FUed  8-2-79: 8:4S  ain| 
BILLING  COOE  •210-01-M 


^ 1 

Chemical  Financial  Coq>.;  Acquiiition 
Of  Bank 

Chemical  Financial  Corporatioi  i. 
Midland,  Michigan,  has  applied  f(  r  the 
Board's  approval  under  S  3(a)(3)  <  f  the 
Bank  Holding  Company  Act  (12  L  ,S.C. 
§  1842(a)(3))  to  acquire  100  per  c^it  of 
the  voting  shares  of  the  successor]  by 
merger  to  Citizens  Bank  and  Trusi 
Company.  Clare.  Michigan.  The  factors 
that  are  considered  in  acting  on  tMe 
application  are  set  forth  in  §  3(c)  ( if  the 
Act  (12  U3.C  S  1842(c)). 

The  application  may  be  inspect  td  at 
the  offices  of  the  Board  of  Govern  irs  or 
at  the  Federal  Reserve  Bank  of  Ch  icago. 
Any  person  wishing  to  comment  o  n  the 
application  should  submit  views  ii  i 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  t  J  be 
received  not  later  than  August  27, 1979. 
Any  comment  on  an  application  U  at 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presen  tation 
would  not  suffice  in  Ueu  of  a  heari  ig. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summi  rizing 
the  evidence  that  woidd  be  presen  ed  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  July  28. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-23945  Filed  8-2-79;  8:45  am) 
BILLING  CODE  C210-01-M 


Chemical  Financial  Corp.;  Acquisition 
of  Bank 

Chemical  Financial  Corporation, 
Midland.  Michigan,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Citizens  Bank  and  Trust 
Company.  Clare.  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  not  later  than  August  27, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  26, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  79-23950  Filed  8-2-79;  8.45  ami 
BILLING  CODE  6210-01-M 


First  Neches  Bancorp  Shares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Neches  Bancorp  Shares,  Inc., 
Vidor  Texas,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80-100  percent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  Vidor  State  Bank, 
Vidor.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  24, 1979. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  j 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-23949  Filed  8»2-79;  8:45  am] 
BILLING  CODE  6210-01.-M 


Lawson  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Lawson  Bancshares,  Lawson, 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  Lawson 
Bank,  Lawson.  Missouri.  The  factors 
that  are  condsidered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  August  27. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fad  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27, 1379. 

Edward  T.  Mulrenin, 

Assistant  Secretary-  of  the  Board 

|FR  Doc  79-23948  Filpd  »-2--9:  8:45  .im| 
BILLING  CODE  6210-01-M 


Patriot  Bancorporation;  Formation  of 
Bank  Holding  Company 

Patriot  Bancorporation,  Boston, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Brookline 
Trust  Company,  Brookline, 
Massachusetts,  and  New  Harbor 
National  Bank  ("Bank"),  Boston. 


Massachusetts,  after  Harbor  National 
Bank,  Boston,  Masiachusetts,  merges 
into  Bank.  The  factors  that  are 
considered  in  actii^  on  the  application 
are  set  forth  in  §  3{jc)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  piay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishir^g  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Ftederal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  August  27. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  Jn  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governojs  of  the  Federal  Reserve 
System.  July  27, 1979. 
Edward  T.  MuIreninJ 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  "9-23946  Filed  8-4-79:  8:45  am] 
BILLING  CODE  6210-01-1^ 


Southeast  Banking  Corp.;  Acquisition 
of  Bank  Holding  Company 

Southeast  Banking  Corporation. 
Miami.  Florida,  has  applied  for  the 
Board's  approval  under  §  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842) 
to  acquire  80  per  gent  or  more  of  the 
voting  shares  of  First  Bancshares  of 
Florida.  Inc..  Boca  Raton,  Florida, 
through  the  merger  of  its  inactive 
subsidiary,  Southeast  Merger  Company, 
Miami,  Florida,  into  First  Bancshares  of 
Florida,  which  will  be  the  surviving 
entity.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (t2  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  $oard  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  shoulij  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  24, 1979. 
Any  comment  on  en  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  prescntution 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  iwould  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  July  25, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

PH  Doc.  70-23947  Filed  8-02-79;  8:45  am] 
MLUNG  CODE  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Connnission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Palm  Beach  Incorporated  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Haspel 
Brothers,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  requests  for 
early  termination  submitted  by  both 
parties  to  the  transaction.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition, 
Room  394.  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  79-23868  Filed  S-Z-7V;  8:48  am| 
^ILUNG  CODE  SrSO-OI-M 


Early  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Flag  Associates,  LP.  is 
granted  early  termination  of  the  30-day 
waiting  period  perovided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Monumental  Properties  Trust. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Flag 
Associates,  L.P.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  July  25, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Director 
for  Evaluation.  Bureau  of  Competition, 
Room  394,  Federal  Trade  Conunission. 
Washington,  D.C.  20580,  (202-523-3404), 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  Act  and 
§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  the 
Commission  to  publish  notice  of  this 
action  in  the  Federal  Register. 
By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-23986  Filed  8-2-79;  8:45  am] 
BtLUNQ  CODE  6750-01-M 


Earty  Termination  of  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the -premerger  notification  rules. 

SUMMARY:  Mobil  Corporation  is  granted 
early  termination  of  the  30-day  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Food  Fair.  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  resfionse  to  a 
request  for  early  termination  submitted 


by  Food  Fair,  Inc.  Neither  agency 
intends  to  take  any  action  with  resect 
to  this  acquisition  during  the  waiti]  ig 
period. 

effective  date:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTA^ 
Malcolm  R.  Pfunder,  Assistant  Din  ctor 
for  Evaluation.  Bureau  of  Competil 
Room  394,Pederal  Trade  Commisi 
Washington.  D.C  20580,  (202-52 

SUPPLEMENTARY  INFORMATION:  L 
7A  of  the  Clayton  Act,  15  U.S.C.  § 
as  added  by  sections  201  and  202 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  require 
persons  contemplating  certain  mei^_._ 
or  acquisitions  to  give  the  Commia  lion 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designi  ited 
periods  before  consummation  of  si  ch 
plans.  Section  7A(b)(2)  of  the  Act  i  nd 
§  803.11  of  the  rules  implementing  he 
Act  permit  the  agencies,  in  individ  lal 
cases,  to  terminate  this  waiting  pel  iod 
prior  to  its  expiration  and  require  iie 
Commission  to  publish  notice  of  th  s 
action  in  the  Federal  Register. 

By  direcUon  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  79-23987  Filed  8-2-79: 8:45  am| 
BILLING  CODE  C7S0-01-II 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  cleara  nee 
of  reports  intended  for  use  in  coUei  ;ting 
information  from  the  public  were 
received  by  the  Regulatory  ReporU 
Review  Staff,  GAO,  on  July  26, 1971 1.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purp  ase 
of  publishing  this  notice  in  the  Fedi  iial 
Register  is  to  inform  the  public  of  a  ich 
receipts. 

The  notice  includes  the  title  of  ei  ch 
request  received;  the  name  of  the  ^  jency 
sponsoring  the  proposed  collecting  of 
information;  the  agency  form  numb  sr,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  I  o  be 
collected 

Written  comments  on  the  proposi  id 
FCC,  ICC,  and  NRG  requests  are  in<  rited 
from  all  interested  persons, 
organizations,  public  interest  group  i. 
and  affected  busmesses.  Because  a  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comi  lents 
(in  triplicate)  must  be  received  on  o  r 
before  August  21. 1979,  and  should  I  w 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Rep4  rts 
Review,  United  States  General 
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Accounting  Office.  Room  5106, 441  G 
Street.  NW..  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  400, 
Application  for  Radio  Station 
Authorization  with  Safety  and  Special 
Radio  Services.  Form  400  is  required  by 
sections  89.59(a).  91.56(a).  and  93.56(a) 
of  the  FCC  Rules  and  Regulations.  The 
form  is  used  to  file  for  a  new  station 
license  or  for  modifying  an  existing 
station  license  in  the  General  Mobile. 
Public  Safety  and  Land  Tranportation, 
and  Industrial  and  Business  Radio 
Services.  The  FCC  estimates  respondent 
burden  will  average  approximately  8 
hour  per  response  and  that  the 
Commission  receives  approximately 
50,000  applications  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  400-S, 
Supplemental  Information  for  Trunked 
and  Conventional  Systems.  Form  400-S 
is  required  when  making  application  for 
trunked  or  conventional  systems  of 
communications  to  operate  in  the  806- 
821  MHz  and  851-866  MHz  frequency 
bands  in  accordance  with  provisions  of 
Section  89.701  of  the  FCC  Rules  and 
Regulations.  The  FCC  estimates 
respondent  burden  will  average 
approximately  one  hour  per  response 
and  that  approximately  400  applications 
are  filed  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  402, 
Application  for  License  in  the  Private 
Operational  Fixed  Microwave  Radio 
Service.  Form  402  is  required  by  section 
94.27  of  the  Commission's  Rules  and 
Regulations.  It  is  filed  when  applying  for 
a  new  station  license,  modifying  an 
existing  station  license,  or  for 
authorization  to  operate  one  or  more 
fixed  stations  at  temporary  locations  in 
the  Private  Operational  Fixed 
Microwave  Radio  Service.  The  FCC 
estimates  respondent  burden  will 
average  approximately  8  hours  per 
response  and  that  approximately  3,900 
applications  are  filed  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  425, 
Application  for  Radio  Station 
Authorization.  Form  425  is  required  by 
sections  21.14(a),  74.404.  89.60,  91.57. 
93.57  and  95.19  of  the  FCC  Rules  and 
Regulations.  The  form  is  used  to  file  for 
a  new,  renewal  of,  or  modification  to  a 
radio  station  authorization  in  the 
Chicago  Regional  Area  and  470-512 
MHz  bands.  The  FCC  estimates 
respondent  burden  will  average 


approximately  7  hours  per  response  and 
that  the  Commission  receives 
approximately  19,360  applications 
annually. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  OP- 
FC-1,  Application  in  Proceedings  Under 
Section  206(a),  212(b)  and  211  of  the 
Interstate  Commerce  Act.  for:  (1) 
Transfer  or  Lease  of  Motor  Carrier 
Certificates  of  Registration;  (2)  Transfer 
or  Lease  of  Motor  Carrier  Operating 
Rights;  and.  (3)  Transfer  of  Brokers' 
Licenses  or  Approval  of  a  Change  in 
Control  of  a  Company  Holding  a 
Broker's  License.  The  present  form  was 
created  by  combining  two  previous 
forms,  since  most  of  the  same 
information  was  required  by  both.  The 
Commission's  rules  and  regulations 
governing  use  of  the  application  form 
are  set  forth  in  Chapter  X,  Title  49  of  the 
Code  of  Federal  Regulations,  sections 
1132.1  through  1132.7;  sections  1132.10 
through  1132.14;  and  sections  1045.11 
and  1133.  The  ICC  estimates  that 
approximately  800  applications  are  filed 
annually  and  that  the  time  required  to 
prepare  an  application  averages  8  hours. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  new 
application  requirements  in  10  CFR  Part 
70,  Domestic  Licensing  of  Special 
Nuclear  Material.  Section  70.22(g) 
requires  that  each  application  for  a 
license  that  would  authorize  the 
transport  or  delivery  to  a  carrier  for 
transport  of  special  nuclear  material  in 
an  amount  specified  in  section  73.1(b)(2) 
include  a  description  of  the  plan  for 
physical  protection  of  special  nuclear 
material  in  transit  in  accordance  with 
sections  73.30  through  73.36,  73.47  (a) 
and  (e),  73.47(g)  for  10  kg  or  more  of 
special  nuclear  material  of  low  strategic 
significance,  and  73.70(g).  Section 
70.22(k)  requires  that  each  application 
for  a  license  to  possess  or  use  at  any  site 
or  contiguous  sites  subject  to  control  by 
the  licensee  special  nuclear  material  of 
moderate  strat^ic  significance  of  10  kg 
or  more  of  special  nuclear  material  of 
low  strategic  significance  as  defined 
under  paragraphs  73.2  (x)  and  (y)  of  the 
regulations,  other  than  a  license  for 
possession  or  use  of  such  material  in  the 
operation  of  a  nuclear  power  reactor 
licensed  pursuant  to  Part  50  shall 
include  a  physical  security  plan  which 
shall  demonstrate  how  the  applicant 
plans  to  meet  the  requirements  os 
subsections  73.47  (d),  (e),  (f)  and  (g),  as 
appropriate,  of  Part  73.  The  NRC 
estimates  the  number  of  applications 
received  annually  requiring  the 


submission  of  a  plan  will  be  56  for  each 
section  and  that  tl^e  burden  for 
preparation  of  either  plan  will  be  30 
hours. 

The  NRC  reque$ts  clearance  for 
reporting  requirentents  cotained  in  new 
amendments  to  10  CFR  Part  73,  Physical 
Protection  of  Plants  and  Materials.  The 
NRC  is  amending  its  regulations  to 
require  physical  protecUon  measures  to 
detect  theft  of  special  nuclear  material 
of  moderate  and  iDw  strategic 
significance.  The  amendments  are 
primarily  to  show  U.S.  endorsement  of 
physical  protection  procedures 
recommended  by  the  IAEA  in  INFCIRC/ 
225.  The  amendments  apply  to  the 
possession  and  use  of  such  material  at 
fixed  sites  and  to  transportation 
between  sites,  including  import  and 
export  shipments*  The  technical 
justification  for  the  adoption  of  the 
proposed  amendments  has  both  a 
domesfic  and  international  component, 
which  are  closely  interrelated.  Current 
NRC  physical  protection  regulations 
apply  primarily  to  strategic  special 
nuclear  material  (uranium  enriched  in 
the  isotope  U-23S  to  20  percent  or 
greater,  U-233,  and  plutonium)  in 
quantities  of  five  formula  kilograms  or 
greater.  There  ar^  no  specific  physical 
protection  requirements  for  quantities  in 
lesser  amounts.  Yet,  a  4.9  formula 
kilogram  quanfity  of  SSNM  is  almost  as 
important  a  quantity  as  5.0  formula 
kilograms.  Multiple  thefts  of  such 
materials  in  less  than  formula  quantities 
could  result  in  the  accumulation  of  more 
than  a  formula  qiiantity.  The  proposed 
detection  requirements  are  considered 
to  provide  sufficient  protection  with 
minimum  added  cost  so  as  not  to 
adversely  affect  educational  and 
research  programs.  Section  73.47(c)(1) 
requires  certain  licensees  to  submit  a 
security  plan  (or  fi  revised  plan) 
describing  how  the  licensee  will  comply 
with  the  requirements  of  sections 
73.47(d),  (e),  (f),  and  (g);  section 
73.47(e)(l)(i)  and  73.47(g)(l)(i)  require 
licensees  to  provide  advance 
notification  to  receivers  of  planned 
shipment;  sections  73.47(e) (l)(ii)  and 
73.47(g)(l)(ii)  require  confirmafion  from 
the  receiver  prior  to  the  commencement 
of  the  planned  shipment;  sections 
73.47(e)(2)(ii)  and  73.47(g)(2)(ii)  require 
the  receiving  licensee  of  Special  Nuclear 
Material  to  notify  the  shipper  of  receipt 
of  the  material;  sections  73.47(e)(3)(vi) 
and  73.47(g)(3)(iii)  require  licensees  to 
file  reports  on  the  results  of  trace 
investigations;  sections  73.47(e)(4)  and 
73.47(g)(4)  require  that  licensees  who 
export  Special  Nuclear  Material  must 
comply  with  the  requirements  of 
sections  73.47(c),  73.47(e)(1),  and 


73.47(e)(3);  sections  73.47(e)(5)  and 
73.47(g)(5)  require  each  licensee  who 
imports  Special  Nuclear  Material  to 
notify  the  exporter  who  delivered  the 
material  to  a  carrier  for  transport  of  the 
arrival  of  the  material;  section  73.71 
requires,  from  both  Category  II  and  III 
licensees,  that  a  report  filed  concerning 
the  trace  investigation;  section  73.72 
requires,  from  Category  II  licensees, 
advance  notification  for  each  planned 
shipment.  The  NRC  estimates  the 
respondent  burdem  for  each  section  as 
follows:  section  73.47(c)(1),  30  hours; 
section  73.47(e)(l)(i),  2  hours:  section 
73.47{e)(l)(ii),  1  hour;  section 
73.47(e)(2)(li),  1  hour;  section 
73.47{e){3)(vi),  1  hour;  section  73.47(e)(4). 
2  hours,  1  hour  and  24  hours;  section 
73.47(e)(5),  1  hour;  secUon  73.47(g)(l)(i), 
2  hours;  section  73.47(g)(l)(ii),  1  houn 
section  73.47(g)(2)(ii),  1  hour;  section 
73.47(g)(3)(iii),  1  hour  section  73.47(g)(4), 
2  hours,  1  hour,  and  24  hours;  section 
73.47(g)(5).  1  hour;  section  73.71,  24 
hours;  and  section  73.72,  2  hours.  NRC 
estimates  respondents  to  number 
approximately  56. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

fFR  Doc.  79-23937  Filed  8-2-79;  8:45  am) 
BILLING  CODE  1610-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Healtti  Service 

Delegations  of  Auttiority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  on  May  19. 
1979  by  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  Assistant 
Secretary  for  Health  (44  FR  31321).  the 
Assistant  Secretary  for  Health  delegated 
on  July  24. 1979  to  the  following  officials, 
with  authority  to  redelegate.  all  of  the 
authorities,  excluding  the  authority  to 
promulgate  regulations,  vested  in  the 
Secretary  of  Health.  Education,  and 
Welfare  under  Section  301  of  the  Public 
Health  Service  Act  (42  USC  241),  as 
amended  by  Public  Law  95-622,  insofar 
as  they  apply  to  the  functions  assigned 
to  their  respective  organizations: 

(1)  Director.  Center  for  Disease 
Control; 

(2)  Administrator.  Health  Resources 
Administration; 

(3)  Administrator.  Health  Services 
Administration;  and 

(4)  Director.  National  Institutes  of 
Health. 

Provision  was  made  for  the 
supersession  of  previous  delegations  to 
the  Director.  Center  for  Disease  Control; 


Administrator.  Health  Resources 
Administration;  Administrator.  Health 
Services  Administration;  and  Director. 
National  Institutes  of  Health,  of 
authority  under  Section  301  of  the  Public 
Health  Service  Act.  Provision  was  also 
made  for  the  continuation  of  previous 
redelegations  of  such  authority  to  other 
officials  in  the  Center  for  Disease 
Control,  Health  Resources 
Administration.  Health  Services 
Administration,  and  National  Institutes 
of  Health  for  no  longer  than  90  days 
from  July  24, 1979. 

Dated:  July  24. 1979. 
fulius  B.  Richmond, 

Assistant  Secretary  for  Health. 

[FR  Doc  79-23973  Filed  8-2-79:  8:45  am| 
BILLING  CODE  41 10-«&-« 


Food  and  Drug  Administration 

[FDA-225-79-84001 

Good  Laboratory  Practices; 
Memorandum  of  Understanding  Witli 
Health  and  Welfare  Canada 

Correction 

In  FR  Doc.  79-19966  appearing  on 
page  37976  in  the  issue  of  Friday,  June 
29. 1979,  five  lines  from  the  bottom  of 
the  first  column  of  page  37976.  ".  .  , 
Department  of  Health,  Education,  and 
Welfare"  should  have  read  ".  .  .   U.S. 
Department  of  Health,  Education,  and 
Welfare.". 

BILLING  CODE  tSOS-OI-M 


[Docket  No.  77F-0387] 

Mitsui  Petrochemical  industries,  Ltd.; 
Withdrawal  of  Petition  for  Food 
Additives 

Correction 

In  FR  Doc.  79-19965  appearing  on 
page  37977  in  the  issue  of  Friday.  June 
29. 1979,  the  docket  number  in  the 
heading  reading  "Docket  No.  77E-0387' 
should  have  read  "Docket  No.  77F- 
0387".  Also,  under  Supplementary 
Information,  the  address  for  Mitsui 
Petrochemical  Industries,  Ltd.  should 
have  been  "200  Park  Ave."  instead  of 
"200  Part  Ave.". 

BILLING  CODE:  1S0S-01-M 


[OocicetNo.  79N-0251] 

Safety  of  Certain  Food  Ingredients; 
Opportunity  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
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safety  of  carotene  03-carotene)  1 1 
determine  if  it  is  generally  recogi  lized  as 
safe  (GRAS)  or  subject  to  a  prioi 
sanction.  This  action  accords  wi  h 
procedures  of  a  comprehensive  i  afety 
review  that  the  agency  is  conduc  ting. 
Interested  persons  are  invited  to  give 
their  views  on  the  safety  of  this 
substance. 

date:  Requests  to  make  oral 
presentations  at  the  public  hearij  ig  must 
be  postmarked  on  or  before  Sept  jmber 
4. 1979. 

ADDRESSES:  Written  requests  to  he 
Select  Committee  on  GRAS  Subj  tances. 
Life  Sciences  Research  Office. 
Federation  of  American  Societiei  i  for 
Experimental  Biology.  9650  Rock.ille 
Pike.  Bethesda,  MD  20015.  and  to  the 
Hearing  Clerk  (HFA-305).  Food  i  nd 
Drug  Administration.  Rm.  4-65,  5  500 
Fishers  Lane.  Rockville.  MD  208^. 
FOR  FURTHER  INFORMATION  CONT|ICT: 
Corbin  I.  Miles,  Bureau  of  Foods  HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education  and 
Welfare.  200  C  St.  SW..  Washing  on.  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  IH  the 
Federal  Register  of  July  26. 1973  ( 18  FR 
20053).  FDA  issued  a  notice  advii  ing  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  !  lelect 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee),  about  the  safety  of 
ingredients  used  in  food  to  determine  if 
they  are  GRAS  or  subject  to  a  pri  )r 
sanction.  The  agency  now  armoui  ices 
that  the  Select  Committee  is  prepired  to 
conduct  a  public  hearing  on  the 
following  category  of  food  ingredients: 
Carotene  (/3-carotene)  for  direct  fi  lod 
use.  The  public  hearing  will  provii  le  an 
opportunity,  before  the  Select 
Committee  reaches  its  final  conclusions, 
for  any  interested  person(s)  to  pre  sent 
scientific  data,  information,  and  v  ews 
on  the  safety  of  this  substance,  in 
addition  to  those  previously  subm  tted 
in  writing  under  notices  publishedin  the 
Federal  Register  of  July  26. 1973  (36  FR 
20051.  20053).  April  17. 1974  (39  FR 
13798).  and  March  28. 1978  (43  FR  12941). 

The  Select  Committee  has  reviei  ved 
all  the  available  data  and  informa  ion 
on  the  category  of  food  ingredienti 
listed  above  and  has  reached  one  i  if  the 
following  five  tentative  conclusion  J  on 
the  status  of  each: 

1.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
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suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the 
available  information  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when  it  is 
used  at  levels  that  are  now  current  and 
in  the  manner  now  practiced.  However, 
it  is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would 
constitute  a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances 
covered  by  this  notice.) 


3.  Although  no  evidence  in  the 
available  ii^ormation  demonstrates  a 
hazard  to  the  puUic  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies  be 
conducted.  (This  finding  does  not  apply 
to  the  substances  covered  by  this 
notice.) 

4.  The  evidence  is  insufficient  to 
determine  that  the  adverse  effects 
reported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  (This  finding  does  not 


apply  to  the  substaiices  covered  by  this 
notice.) 

5.  The  information  availaUe  is  not 
sufficient  to  make  a  tentative 
conclusion.  (This  fikvding  does  not  apply 
to  the  substances  oovered  by  this 
notice.) 

The  following  table  lists  the 
ingredient,  the  Select  Committee's 
tentative  conclusion  (keyed  to  the  five 
types  of  conclusioQs  listed  above),  and 
the  available  inforaiation  on  which  the 
Select  Committee  leached  its 
conclusions: 
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SufaMance 


Selecl 
Commitlefl 

conclusion 


Scientific  literature  reviaw  (oMer 
No.;  pnce  code;  price) ' 


Animal  study  report  (order  No.; 
code,  price) 


price  OttMT  infomwiian  («rder  Na.;  price  code;  pnott' 


-t- 


Carotenc  (^-carolent) . 


PB-241-950/AS;  $9.25.. 


1.  Human  intake  data  taken  trom  "A  Comprelientiwe 
Syrvey  of  Industry  on  the  Uae  of  Food  Chemical  Gen- 
erally Recognized  as! Safe  (GRAS)'  availatJto  from  the 
National  Technical  Swvica.  PB  221-920  (wt)  E99; 
»1 73.00. 

2.  Letters,  dated  January  16,  1979,  from  K.  R.  Futton, 
National  Reeearch  C4«incil,  Washington,  DC. 

3.  Letter,  dated  Fefanjary  22.  t«7l.  ton  &  F.  Riepina. 
National  Associatioit  of  Margarine  Manufacturers. 
Washington,  DC. 

4.  Hoffmann-La  Roche,  Inc.,  1960.  The  use  of  beta-caro- 
tene in  margarine. 


'Price  subject  to  change. 

Reports  in  the  table  with  "PB" 
prefixes  may  be  obtained  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfield,  VA  22161. 

In  addition  to  the  information 
contained  in  the  above  table,  the  Select 
Committee  supplemented,  where 
appropriate,  its  revews  with  specific 
information  from  specialized  sources  as 
announced  in  a  previous  hearing 
opportunity  notice  published  in  the 
Federal  Register  of  September  23. 1974 
(39  PR  34218). 

The  Select  Committee's  tentative 
report  on  carotene  ()3-carotene)  for 
direct  food  use  is  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857.  and  also  at  the  Public  Information 
Office,  Food  and  Drug  Administation, 
Rm.  3807.  200  C  St.,  SW..  Washington. 
DC  20204.  In  addition,  all  reports  and 
documents  used  by  the  Select 
Committee  to  review  the  ingredients  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  time  requested  to  give 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  should  inform  the  Select 
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Committee  in  wnting  addressed  to  the 
Select  Committee  on  GRAS  Substances, 
Life  Sciences  Research  Offices, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014.  A  copy  of 
each  request  will  be  sent  to  the  Hearing 
Clerk  (address  above)  and  all  requests 
will  be  placed  on  public  display  in  that 
office.  Any  such  request  must  be  post- 
marked on  or  before  September  4, 1979, 
must  state  the  substance(s)  on  which  an 
opportunity  to  present  oral  views  is 
requested,  and  must  state  how  much 
time  is  requested  for  the  presentation. 
Requests  should  specify  the  docket 
number  found  in  brackets  in  the  heading 
on  this  notice.  As  soon  as  possible  after 
the  requested  deadline,  a  notice 
announcing  the  date,  time,  place,  and 
scheduled  presentations  for  any  public 
hearing  that  may  be  requested  will  be 
published  in  the  Federal  Register. 

The  purpose  of  the  public  hearing  is  to 
receive  data,  information,  and  views  not 
previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  an  opportunity  to  make  oral 
presentation,  the  Select  Committee  may 


reduce  the  time  requested  for  any 
presentation.  Because  of  time 
limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may.  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  will  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  notice,  are  to  be  addressed  to  the 
Select  Committee  at  the  address  noted 
above,  and  must  be  postmarked  not 
later  than  10  days  before  the  scheduled 
date  of  the  hearin|.  A  copy  of  any 
written  views  are  to  be  sent  to  the 
Hearing  Clerk.  Food  and  Drug 
Administration,  aiid  will  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a 
reporting  service,  and  a  transcript  of 
such  hearing  may  be  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration     . 

Dated:  July  25, 1979. 

William  F.  Randolpk, 

Acting  Associate  Commissions  for 
Regula  tory  Affairs. 

[FS  Doc  7»-23aZ5  Fiicd  S-t-TS;  a4S  aail 
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[Docket  No.  78N-0026] 

Crockett  Laboratories  Co.  et  al.; 
Certain  New  Animal  Drug  Applications 
for  Products  Containkig 
Phenothiazine;  Withdrawal  of  Approval 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  This  document  withdraws 
approval  of  certain  new  animal  drug 
applications  (NADA's)  for  products 
containing  phenothiazine  for  which  no 
written  appearances  or  requests  for 
hearing  were  filed  in  response  to  a 
notice  of  opportunity  for  a  hearing. 
EFFECTIVE  DATE:  August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-101),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  14, 1978  (43 
FR  10620),  the  Food  and  Drug 
Administration  (FDA)  issued  a  notice  of 
opportunity  for  a  hearing  proposing  to 
withdraw  approval  of  certain  new 
animal  drug  applications  for  products 
containing  phenothiazine  on  the  grounds 
that  the  sponsors  failed  to  submit 
certain  required  reports.  Reports  were 
required  by  a  notice  published  in  the 
Federal  Register  of  July  9. 1966  (31  FR 
9426).  The  notice  provided  that  holders 
of  NADA's  that  were  cleared  through 
new  animal  drug  procedures  between 
1938  and  October  10. 1962  were  required 
to  submit  certain  data,  including  data 
supporting  efficacy  of  the  products  to 
ease  review  of  such  products  by  the 
National  Academy  of  Sciences/National 
Research  Council.  The  companies  failed 
to  submit  reports  for  the  Usted  products 
as  required  by  said  notice,  and  in  fact 
there  has  been  no  correspondence  to 
FDA  from  any  of  the  holders  of  the 
listed  new  animal  drug  applications  in 
over  30  years.  Consequently,  each  listed 
firm  has  also  failed  to  comply  with 
§  510.310  Records  and  reports  on  new 
animal  drugs  and  antibiotics  for  use  In 
animals  for  which  applications  or 
certification  Forms  5  and  6  became 
effective  or  were  approved  prior  to  June 
20.  1963  (21  CFR  510.310).  This  regulation 
requires  submission  of  a  report 
containing  certain  information  from  the 
holder  of  the  application  for  each  new 
animal  drug  or  antibiotic  approved  prior 
to  June  20, 1963. 


No  response  to  the  notice  of 
opportunity  for  a  hearing  on  the 
proposal  to  withdraw  the  named 
phenothiazine-containing  new  animal 
drug  products  was  received,  since  no 
sponsor  filed  a  written  appearance  or 
request  for  hearing  in  response  to  the 
notice  within  the  30-day  period 
provided,  as  required  by  S  514.200 
Contents  of  notice  of  opportunity  for  a 
hearing  (21  CFR  514.200).  Such  failure  is 
construed  as  an  election  by  the  sponsors 
not  to  avail  themselves  of  the 
opportunity  for  a  hearing  and  is  grounds 
for  entering  a  final  order  without  further 
notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  §  514.200 
Contents  of  notice  of  opportunity  for  a 
hearing  and  §  514.116  Notice  of 
withdrawal  of  approval  of  application 
(21  CFR  514.116).  notice  is  given  that 
approval  of  the  following  new  animal 
drug  applications  and  all  supplements 
thereto  is  withdrawn:  ♦ 

1.  Crockett  Laboratories  Co.,  San 
Antonio,  TX  77505,  NADA  3-544V. 
PETRO-ZINE  (phenothiazine  and  liquid 
petrolatum). 

2.  Double  Kay  Chemical*  Co..  P.O.  Box 
149.  Circleville,  OH  43113.  NADA  3- 
759V,  Double  Kay  NO.  3  for  Worms  in 
Sheep  (phenothiazine  and  refined 
mineral  oil), 

3.  Florida  Chemical  Industries,  Sparr. 
FL  32690.  NADA  4-129V.  Helminex 
Liquid  (phenothiazine). 

4.  G.  C.  Heberling  Co..  Bloomington.  IL 
61701.  NADA  4-155V.  Phenothiazine 
Emulsion. 

5.  Washington  Cooperative  Egg  and 
Poultry  Association.  201  Elliott  Avenue 
West,  Seattle,  WA  98119.  NADA  4- 
391V.  Phenothiazine. 

6.  The  Shores  Co..  Inc.,  712 16th  St. 
NE..  Cedar  Rapids,  lA  52402,  NADA  3- 
289V,  Korn  King  Phenothiazine  Tablets 
for  Sheep. 

Dated:  July  25. 1979. 
Marvin  A.  Norcross. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  79-23626  Filed  B-2-79;  8:45  ain| 
BILLING  CODE  411IMI3-N 


[Docket  No.  79N-0254 


Mammograpl^cEliantelms; 
Meeting 

agency:  Food  and  Drug  Administation. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  discuss  procedul  ss  for 
evaluating  the  imaging  characteritics  of 
existing  mammographic  phantom  i  in  the 
clinical  environment. 

date:  The  meeting  will  be  held  oi  i 
August  30, 1979,  and  will  convene  at  10 
a.m. 

address:  The  meeting  will  be  hel  d  at 
the  Bureau  of  Radiological  Heallli ,  Rm. 
400, 12720  Twinbrook  Parkway. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTi  ,CT: 

Priscilla  F.  Butler,  Bureau  of 
Radiological  Health  (HFX-70).  Fo  )d  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  S  300 
Fishers  Lane.  Rockville.  MD  20853 ,  301- 
443-2436. 

SUPPl^MENTARY  INFORMATION:  Th  B 
Bureau  of  Radiological  Health  see  5  a 
need  for  an  inexpensive  mammog  aphic 
phantom  which  can  be  used  by  eilier 
radiologists  or  technologists  to  e^luale 
mammographic  image  quaUty  at  tleir 
facility  and  to  monitor  changes  inlmage 
quality  over  a  period  of  time.  To  cfete, 
reports  comparing  existing  phanta  \ns  in 
the  clinical  setting  have  not  been  \  lade 
available.  The  implementation  of 
evaluation  procedures  will  be  disc  ussed 
and  plans  will  be  outlined  for  repa  rting 
on  the  limitations  of  each  phantom . 
Interested  persons  planning  to  att<  nd 
are  asked  to  contact  the  Bureau  on 
Radiological  Health  in  advance. 

Dated:  July  26, 1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-23627  Filed  «-2-79;  6:45  am) 
BILUNQ  CODE  4110-03-M 


[Docket  No.  79N-02291 

Medtronic,  Inc.;  Premartcet  Approi  ral  of 
Byrel  Atrioventricular  Pacemaker 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Model  5992  Byrel  Atrioventricular 
Pacemaker,  sponsored  by  Medtrcmic, 
Inc.,  Minneapolis,  MN.  After  reviewing 
the  Cardiovascnlar  Device 
Qassification  Panel's  recommendations, 
FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
date:  Petitions  for  administrative 
review  by  September  4, 1979. 
ADORESS:  Petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Lusted,  Bureau  of  Medical  Devices 
{HFK-402),  Department  of  Health, 
Education,  and  Welfare,  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Medtronic,  Inc.,  Minneapolis, 
MN  55940,  submitted  an  application  for 
premarket  approval  of  the  Model  5992 
Byrel  Atrioventricular  Pacemaker  to 
FDA  on  November  21, 1978.  The 
application  was  reviewed  by  the 
Cardiovascular  Device  Classification 
Panel,  an  FDA  advisory  conmiittee, 
which  recommended  approval  of  the 
application.  On  March  27, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 
FDA  has  concurred  in  the 
Cardiovascular  Device  Classification 
Panel's  recommendation  to  approve  the 
premarket  approval  application  subject 
to  the  following  condition: 

In  one  year  the  company  shall  provide  the 
FDA  with  post-marketing  clinical  followup 
registry  data  for  all  of  these  pacemakers. 

A  summary  of  the  information  on 
which  FDA's  approval  is  based  is 
available  upon  request  from  the  Hearing 
Clerk  (address  above).  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 


to  approve  this  application.  A  petitoner 
may  request  eith«r  a  formal  hearing 
under  Part  12  (21 CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
acUon  under  §  10J3{b)  (21  CFR  10.33(b)). 
A  petition  must  designate  the  form  of 
review  that  the  petitioner  requests 
(hearing  or  independent  advisory 
committee)  and  must  be  accompanied 
by  supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  any  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  publish  a  notice  of 
its  decision  in  the  Federal  Register.  If 
FDA  grants  the  petition,  the  notice  will 
indicate  the  issues  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  in  the  review,  the 
time  and  place  where  the  re\iew  will 
occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  Septemb«r  4, 1979,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitioms  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  July  27.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regula  tory  Affairs- 

[FR  Doc.  79-2,1931  Filed  »-2-r9.  8;  15  um| 
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[FDA-225-79-0011] 

National  Toxicology  Program^ 
Memorandum  of  Understanding  With 
National  Toxicology  Program 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  National  Toxicology  Program. 
The  purpose  of  the  memorandum  is  to 
delineate  responsibilities  for  conducting 
an  evaluation  of  toxicological  problems. 

DATE:  The  agreement  became  effective 
May  7, 1979. 


FOR  FURTHER  INFOftMATION  CdrTACT: 

Gary  Dykstra.  Regwlatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Wdfare.  5600  Fishers 
Lane,  Rockville,  Md  20857.  301-443-3470. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  the  Octcber  3, 1974  (39  FR 
35697)  stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  pubhshed  in 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  is  issuing  the 
following  memorandum  of 
imderstanding: 

Memorandum  of  Understanding  Between  the 
Natioaal  Toxicology  Program  nid  the  Food 
and  Drug  Adininistntion 

/.  Purpose 

The  purpose  of  this  memorandum  of 
understanding  is  to  delineate  the 
responsibilities  of  the  National  Center  for 
Toxicological  Research,  Food  and  Drug 
Administration,  in  conducting  the  evaluation 
of  toxicological  problems  as  a  part  erf  the 
National  Toxicology  Program  (NTP). 

//.  Background 

On  November  15, 1978,  the  Secretary  of 
HEW  announced  a  Oew  initiative:  the 
National  Toxicology  Program.  Resources 
totaling  $41  million  from  four  agencies  were 
dedicated  to  the  new  program.  The 
participating  agencies  are  the  Food  and  Drug 
Administration,  National  Cancer  Institute, 
National  Institute  for  Environmental  Health 
Sciences,  and  the  National  Institute  for 
Occupational  Safety  and  Health.  The  chief 
goal  of  the  National  Toxicology  Program  is  to 
strengthen  the  n\mi«rou8  Departmental 
activities  related  to  the  development  and 
validation  of  new  and  improved  toxicological 
test  methods.  FDA's  commitment  to  the  new 
program  is  represented  by  resoures  dedicated 
by  the  National  Center  for  Toxicological 
research  (NCTR).  This  resource  commitment 
totals  $7  million.  Therefore,  it  is  deemed 
appropriate  to  specify  the  nature  of  the  NCTR 
commitment  to  the  National  Toxicology 
Program  via  a  memorandum  of 
understanding. 

///.  Substance  of  Agreement 

The  following  NCTR  units  and  projects 
with  associated  cosrt^  represent  the  FDA/ 
NCTR  commitment  to  the  National 
Toxicology  Progranj: 

1.  Chemical  Selection  and  Intelligence — 
The  office  of  Scientific  Intelligence,  directed 
by  Dr  Larry  FishbeiJi,  will  direct  its  efforts  to 
the  gathering  and  evaluation  of  toxicological 
data  concerning  cotipounds  of  interest  to  the 
National  Toxicology  Program.  In  addition, 
this  staff  will  assist  in  the  development  of 
protocols  used  by  the  Division  (tf  Chemical 
Toxicology  to  conduct  experimental  studies 
on  compounds  selected  for  study  by  the  NTP. 
Dr.  Fishbein  will  function  as  the  liaison 
officer  with  NTP.  Costs  for  this  effort: 

a.  10  man  years  ($1,000,000), 


b.  $400,000  for  library  services  contractrnal 
effort. 

2.  Toxicology  Data  Management  Systems 
(TDMSJ— The  NTP  requires  the  use  of  an 
efTicient  and  cost  effective  data  management 
and  analysis  system.  NCTR  has  assembled 
under  TDMS,  the  necessary  expertise, 
hardware,  and  software  to  meet  the  needs  of 
NTP.  Mr.  Al  Konvicka  will  function  as  the 
TDMS  liaison  officer  with  NTP.  Therefore,  to 
meet  existing  needs  and  to  develop  the 
system  to  accommodate  the  special 
requirements  of  NTP,  the  NCTR  will  allocate 
the  following  resources: 

a.  7  man  years  ($700,000). 

b.  $1,500,000  for  conU^ctual  efforts. 

3.  7e/Toto/o|gy5/u(/yes— Guidelines  for 
testing  in  reproduction  and  teratology  have 
not  directly  or  specifically  addressed 
postnatal  functional  alterations  following 
prenatal  exposures.  NCTR  proposes  to  attadt 
the  problem  of  standardization  and 
validation  of  test  procedures  in  a 
collaborative  fashion  using  scientists  from 
government,  academia,  and  industry.  Several 
behavioral  test  methods  which  appear  to 
have  the  greatest  potential  utility  as 
screening  tests  will  be  selected:  standardized 
protocols  will  be  written,  and  contracts  to 
perform  the  tests  will  be  awarded.  After 
completion  of  the  three  year  project,  the  data 
will  be  presented  at  a  conference  and 
recommendations  will  be  made  concerning 
the  incorporation  of  t>ehavioral  teratology 
testing  guidelines. 

Current  teratologic  methods  do  provide 
meaningful  data  about  the  teratogenic 
potential  of  chemicals.  To  ensure  that  all 
scientific  data  gathered  during  these 
evaluations  are  utilized  effectively,  a 
comprehensive  literature  review  and 
evaluation  of  chemicals  for  which  there  is 
definitive  human  and  animal  teratology 
information  will  be  performed. 

In  addition,  existing  laboratory  data  bases 
will  be  examined  to  determine  the  range  of 
dose  parameters  that  indicate  linearity  of 
response  and  permit  the  development  or 
identification  of  appropriate  biomathematical 
procedures  for  low  dose  risk  estimation.  Dr. 
Joe  Holson  will  serve  as  liaison  officer  with 
NTP  for  each  of  these  activities.  The 
following  resources  will  be  committed: 

a.  4  man  years  ($400,000], 

b.  S300.000  for  contractual  efforts. 


4.  Heritable  Translocation  /4ssoy— There 
are  currently  only  two  in  vivo  mammalian 
assays  which  can  be  employed  to  assess  true 
mutagenic  damage:  The  mouse  spedfic  locus 
test  and  the  heritable  translocation  assay. 
The  end-point  measured  by  the  heritable 
translocation  test  is  transmitted  to  Uve 
progeny  and  provides  unequivocal  evidence 
of  true  mutational  damage.  This  property, 
chromosome  breakage  and  reciprocal 
exchange  of  the  borken  parts,  together  with 
the  low  spontaneous  occurrence  of 
translocations  allow  for  a  definitive 
evaluation  of  mutagenicity  which  is  a 
necessity  in  making  regulatory  decisions. 

The  NCTR  will  develop  a  planned 
approach  to  conducting  a  collaborative  study 
to  determine  the  feasibility  of  using  the 
heritable  translocation  assay  as  a  means  of 
approaching  risk  assessment  for  genetic 
events.  Dr.  Jack  Bishop  will  function  as  the 
liaison  officer  with  NTP.  The  following 
resources  will  be  dedicated  to  this  effort: 

a.  5  man  years  ($500,000), 

b.  $100,000  for  contractual  efforts. 

5.  Compound  Evaluation — ^The  unique 
capabilities  of  NCTR  in  conducting 
toxicological  evaluations  will  be  brought  to 
bear  on  chemicals  requiring  more  than  the 
chronic  bioassay  for  carcinogenesis.  TTie 
Divison  of  Chemical  Toxicology  at  NCTR.  in 
conjunction  with  other  operational  units  at 
NCTR,  will  have  primary  responsibility  for 
conducting  toxicological  evaluations  of 
compounds  selected  for  study  in  the  National 
Toxicology  Program.  Dr.  Neil  Littlefield  will 
function  as  the  liaison  officer  with  NTP.  The 
following  compounds  are  among  those  to  be 
studied  initially  at  NCTR:  Gentian  violet, 
rotenone,  sulfamethazine,  caffeine, 
cinnamaldehyde,  butyl  nitrite,  capsaican. 
cineol.  ethyl  benzene,  trimellitic  anhydride, 
and  gluteraldehyde.  chloramlne.  and  2,3,7,8- 
tetrachloro  dibenzodioxin.  The  following 
resources  will  be  dedicated  to  this  effort  21 
man  years  ($2,10a000). 

The  proceeding  declaration  of  resources 
represents  47  man  years,  $1700,000  in 
salaries  and  overhead,  and  $2,300,000  in 
contractual  costs  as  shown  in  the  followina 
table:  ^ 
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rV.  Name  and  Addresses  ofParticipai 
Activity 

Department  of  Health.  Education,  and 
Welfare,  Public  Health  Service,  National 
Toxicology  Program,  P.O.  Box  IZZSa 
Research  Triangle  Park.  North  Carolina 
27709. 

Department  of  Health.  Education,  and 
Welfare.  Public  Health  Service.  Foa  I  and 
Drug  Administration.  5600  Fishers  L  me. 
Rockville.  Maryland  20857. 

V.  Liaison  Officers 

Dr.  John  Moore,  Deputy  Director,  Nati  toal 
Institutes  of  Health.  National  Toxici  logy 
Program.  Research  Triangle  Park,  Nl  »rth 
Carolina  27709  (919-541-3267).         T 

Dr.  Jeffrey  A.  Staffa.  Associate  Director  for 
Research  Operations  &  Planning.  .National 
Center  for  Toxicological  Research,  f 
and  Drug  Administration.  5600  Fishi 
Lane,  Room  9-39,  Rockville.  Marylaid 
20B57  (301-443-3155). 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by  lloth 
parties,  will  have  an  effective  period  i 
performance  from  date  of  signature  un^i 
September  30, 1979,  and  may  be  mo{_ 

mutual  consent  by  both  parties  or  mat 

terminated  by  either  party  upon  a  45-(  ay 
advance  notice  to  the  other.  The  resoi  ces 
committed  to  the  NTP  shall  be  establij  lied  by 
amendment  or  a  new  agreement  at  tha 
beginning  of  each  fiscal  year. 

Dated:  May  23. 1979. 

Approved  and  Accepted  for  the  National 
Toxicology  Program. 
David  P.  Rail. 
Director  NTP. 

Dated:  May  7. 1979. 

Approved  and  Accepted  for  the  Foo(  and 
Drug  Administration. 
Dorald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

Effective  date.  TTiis  Memorandt  n  of 
Understanding  became  effective  K  ay  7, 
1979. 

Dated:  July  3a  1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Bacitracin  Zinc-Polymyxin-Neofn]  dn 
Topical  Ointment:  Exemption  Fro  n 
Certification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  Dow  Chemical  U.S.A.'i 
petition  requesting  that  its  drug  product 
Neo-Polycin.  topical  antibiotic  oin^ent 
[bacitracin  zinc-neomycin  sulfate- 
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polymyxin  B  sulfate]  be  exempted  from 
the  batch  certification  requirements  for 
antibiotic  drugs.  The  agency  has 
reviewed  pertinent  information  and  has 
concluded  that  the  petitioner  meets  the 
conditions  for  exemption  specified  in  the 
antibiotic  drug  regulations.  The  agency 
has  notified  the  petitioner  by  letter  that 
the  petition  has  been  approved  and  is 
issuing  this  notice  in  compliance  with 
the  regulations. 

EFFECTIVE  DATE:  August  3, 1979. 
ADDRESS:  A  copy  of  the  petition  may  be 
seen  at  the  office  of  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Une,  MO  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  M.  Kight,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  Section 

507(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  357(a)) 
requires  batch  certification  of  all 
antibiotic  drugs  and  any  derivative 
thereof.  To  be  certified,  the  drug  must 
have  the  charateristics  of  identity, 
strength,  quality,  and  purity  as  have 
been  prescribed  by  regulation  as 
necessary  to  ensure  the  safety  and 
efficacy  of  the  drug.  Under  section 
507(c)  of  the  act,  the  Commissioner  of 
Food  and  Drugs  may  promulgate 
regulations  exempting  an  antibiotic  drug 
from  certification  if  the  Commissioner 
concludes  that  certification  is  not 
necessary  to  ensure  safety  and  efficacy 
of  use.  The  antibiotic  drug  regulations  in 
S  433.1  (21  CFR  433.1)  establish 
procedures  for  obtaining  exemption 
from  batch  certification  of  topical 
antibiotic  drugs. 

On  November  9, 1978  Dow  Chemical 
U.S.A.,  Indianapolis,  IN,  filed  a  petition 
requesting  that  Neo-Polycin  topical 
antibiotic  ointment  (bacitracin  zinc- 
neomycin  sulfate-polymyxin  B  sulfate) 
be  exempt  from  the  batch  certification 
requirements  of  S  448.513c  (21  CFR 
448.513c).  A  copy  of  the  petition  is  on 
file  at  the  office  of  the  FDA  Hearing 
Clerk  (address  above). 

The  agency  has  reviewed  the  data  and 
information  submitted  as  part  of  the 
petition,  as  well  as  the  certification 
history  of  the  drug.  Based  on  authority 
provided  in  section  507  of  the  act  and 
under  the  conditions  of  §  433.1,  the 
agency  has  concluded  that  batch 
certification  of  bacitracin  zinc-neomycin 
sulfate-Polymyxin  B  sulfate  topical 
ointment,  manufactiu'ed  by  Dow 
Chemical,  is  not  necessary  to  ensure 
safety  and  efficacy  of  the  drug. 


In  accordance  with  section  507(e)  of 
the  act  and  S  433.1(f).  any  antibiotic- 
containing  drug  for  human  use  exempted 
under  S  433.1  is  considered  subject  to 
section  505  of  the  act  (21  U.S.C.  355). 
This  action  also  constitutes  an  approval 
of  an  abbreviated  new  drug  application 
under  §  314.1(f)  (21  CFR  314.1(0)  for  the 
exempted  antibiotic-containing  drug. 

The  agency  hns  determined  that  tfils 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b))  and,  therefore,  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  Impact  statement  is  not 
required. 

The  petitioner  has  been  notified  that 
the  petition  is  granted  and  butch 
certification  of  Neo-Polycin,  topical 
antibiotic  ointment  (bacitracin  zinc- 
neomycin  sulfate-polymyxin  B  sulfate), 
manufactured  at  the  Dow  Chemical 
U.S.A..  Indianapolis,  IN,  facility  is  no 
longer  required 

Dated:  July  27, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-23930  Filell  8-2-79:  8:45  ami 
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Diethylstilbestrol  (DES)  in  Edible 
Tissues  of  Cattle  and  Sheep, 
Withdrawal  of  Approval  of  New  Animal 
Drug  Applications;  Partial  Stay  of 
Effective  Dates 

agency:  Food  end  Drug  Administration. 
action:  Notica 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  until 
November  1, 1979  the  effective  date  for 
the  withdrawal  of  approval  of  new 
animal  drug  apfplications  with  respect  to 
the  use  of  DES  animal  drugs  in  cattle 
and  sheep  and  the  manufacture, 
shipment,  and  use  of  finished  feed 
containing  DES.  Elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is  also 
staying  the  effective  date  of  the 
revocation  of  regulations  concerning  the 
use  of  DES  in  animals. 
EFFECTIVE  DATE:  August  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Constantine  Zervos,  Scientific  Liaison 
and  Intelligenoe  Staff  (HFY-31),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMATION:  FDA 

gave  notice  in  the  Federal  Register  of 
July  6, 1979  (44  FR  39618)  that  the  agency 
was  withdrawing,  after  an  evidentiary 


hearing,  the  approval  of  new  animal 
drug  applications  (NADA's)  10421. 
10964. 11295. 11485. 12553. 15274.  31446, 
34916.  44344,  45981.  and  45982.  These 
NADA's  are  for  DES  implants  and  liquid 
and  dry  feed  premixes  for  use  in  cattle 
and  sheep. 

The  notice  advised  that  withdrawal  of 
approval  of  the  NADA's  would  be 
effective  with  respect  to  the 
manufacture  and  shipment  of  DES 
animal  drugs  on  July  13. 1979; 
withdrawal  of  approval  would  be 
effective  with  respect  to  the  use  of  DES 
animal  drugs  and  the  manufacture, 
shipment,  and  use  of  feed  containing 
DES  on  July  20, 1B79.  The  FDA 
announced  that  the  )uly  20  date  would 
be  stayed  automatically  for  2  weeks 
until  August  3. 1979.  if  petitions  for  stay 
of  that  date  were  received  by  the 
agency.  Such  petitions  were  received, 
and  stay  of  this  second  effective  date 
until  August  3. 1^79.  was  announced  in 
the  Federal  Reciter  of  July  20, 1979  (44 
FR  42781).  The  Ft)A  is  staying  the  latter 
effective  date  a  further  90  days  until 
November  1, 1979.  The  withdrawal  of 
approval  of  the  NADA's  for  DES  will  not 
be  effective  with  respect  to  animals 
treated  with  DES  before  November  1. 
1979,  but  will  be  effective  v\rlth  respect 
to  animals  admiiiistered  DES  on  or  after 
November  1. 197B. 

Two  of  the  four  manufacturers  holding 
new  animal  drug  applications  for  DES 
had  reportedly  abandoned  marketing 
the  drug  prior  to  the  withdrawal  of 
approval  of  the  DES  NADA's.  The  other 
two  manufactiu'trs  (Rhone-Poulenc,  Inc., 
Hess  &  Clark  Diyision  and  Vineland 
Laboratories)  submitted  petitions  for 
stay  of  the  effective  date  with  respect  to 
manufacture  and  shipment  of  DES. 
Those  petitions  were  denied.  Along  with 
those  petitions,  however,  these  two 
manufacturers  submitted  information 
about  their  existing  stocks  of  DES  and 
about  their  prodtiction  of  DES  during  the 
first  6  months  of  1979, 1978, 1977  and 
1976.  These  manufacturers  asked  that 
the  data  they  submitted  be  considered 
confidential,  and  the  agency  has  granted 
that  request.  The  information  they 
provided  shows  that  there  was  not  a 
large  increase  in  production  during  the 
6-month  period  prior  to  the 
Commissioner's  Decision  when 
compared  to  comparable  periods  of 
previous  years.  Thus,  I  conclude  that 
manufacturers  of  DES  have  not 
increased  production  during  the  last  few 
months  in  order  to  create  stockpiles  of 
DES  in  the  expectation  that  the  NADA's 
for  DES  would  be  withdrawn  and  that 
FDA  would  allow  existing  supplies  to  be 
used  up.  The  information  submitted  by 


the  manufactiil^rs  also  shows  that  they 
hold  negligible  amounts  of  finished  DES. 

The  agency  has  received  over  200 
petitions  from  livestock  producers  and 
others  for  stay  of  the  second  effective 
date.  Some  petitioners  have  asked  for 
extensions  for  specific  periods  of  time. 
For  example,  several  trade  associations 
of  cattle  producers  have  asked  that  the 
effective  date  of  the  decision  be 
extended  for  120  days  with  respect  to 
DES  feed  additives  and  for  180  days 
with  respect  to  the  DES  implants.  Other 
petitions  have  requested  an  extension 
until  a  specific  date.  The  following  dates 
have  been  suggested  (the  number  after 
each  date  is  the  number  of  petitioners 
who  have  sought  the  use  of  that  date): 
July  20, 1979  (1);  August  3  (1):  August  15 
(2);  August  30  (1);  August  31  (1); 
September  1  (2);  September  9  (1); 
September  13  (1);  September  15  (7); 
October  1  (2);  October  9  (1);  October  10 
(1):  October  15  (3):  October  19  (1): 
October  31  (2);  October  (1);  November  1 
(15);  November  7  (1);  November  10  (3): 
November  11  (1):  November  12  (1); 
November  14  (1):  November  15  (22); 
November  16  (1);  November  17  (1); 
November  18  (1);  November  19  (21); 
November  20  (2);  November  29  (1); 
November  30  (5);  November  (3);  end  of 
November  (2);  December  1  (5); 
December  15  (2);  December  31  (2); 
January  1, 1980  (5);  January  31  (1); 
January  (1);  February  1  (1).  The  FDA's 
Bureaus  of  Foods  and  Veterinary 
Medicine  oppose  any  extension  beyond 
August  3, 1979,  of  the  effective  date  of 
the  withdrawal  of  approval  of  the  DES 
NADA's. 

In  order  to  obtain  necessary 
information  about  the  amounts  of  DES 
presently  held  in  this  country — cf. 
Environmental  Defense  Fund,  Inc.  v. 
EPA.  548  F.  2d  998. 1012  (D.C.  Cir. 
1976) — the  Commissioner's  Decision 
provided  for  the  submission,  pursuant  to 
21  CFR  10.35.  of  petitions  for  stay  of  the 
effective  date  for  use  of  DES.  The 
regulation  relied  upon  sets  out  criteria  to 
be  used  ip  judging  a  petition  for  stay  (21 
CFR  10.35(e).  The  petitions  submitted  by 
those  other  than  manufacturers  of  DES 
are  not,  however,  of  the  type 
contemplated  by  that  regulation.  These 
petitioners  are  not  challenging  the 
Commissioner's  Decision  in  court.  They 
seek  an  effective  date  for  that  decision 
that  allows  them  some  time  to  use 
existing  stocks  of  DES  and  to  adjust  to 
the  unavailability  of  DES.  For  that 
reason,  I  conclude  that  the  criteria  set 
out  in  21  CFR  10.35(e)  are  not  applicable 
to  these  petitions. 

(Considerations  of  those  criteria 
would,  in  any  case.  Justify  the  decision  I 
have  reached.  Those  criteria  require,  in 


addition  to  a  finding  that  die  petitioner 
is  pursuing  a  nonfrivolous  case  in  good 
faith,  in  effect  a  balancing  of  public 
interests,  including  harm  to  the 
petitioner  and  public  health 
considerations  (21  CFR  ia35(e)).  I  find 
that  the  90-day  extension  I  am  granting 
is  appropriate  in  light  of  diese  public 
policy  considerations.) 

Without  question,  not  all  holders  of 
DES  have  filed  petitions  with  the 
agency.  Most  petitioners  included  in 
their  petition,  in  compliance  with  the 
agency's  request,  a  statement  of  the 
amount  of  DES  that  they  held.  The  totals 
from  the  petitions  are  as  follows: 
2.534,024 15-milligram  implants;  891,659 
pounds  DES  premix  (65,694  pounds  of 
which  is  identified  as  liquid  premix); 
828,100  pounds  of  DES-treated  animal 
feed.  As  these  figures  suggest,  and  as 
several  petitions  state  explicitly,  it  is 
industry  practice  for  cattle  producers  to 
buy  animal  drugs  such  as  DES  in  bulk  or 
premixes  and  hold  substantial 
inventories  of  these  drugs  or  premixes. 

It  is  clear  that  each  of  the  petitioners 
seeks  an  extension  of  time  sufficient  to 
allow  it  to  use  up  existing  supplies  of 
DES.  FDA  has  concluded  that,  due  to  the 
health  risk  posed  by  the  continued  use 
of  DES,  it  is  not  appropriate  to  adopt  a 
principle  of  allowing  all  DES  stocks  to 
be  used  up.  The  agency  is,  however, 
sensitive  to  the  possibility  that  an 
immediate  ban  of  DES  would  result  in 
economic  disruption  in  the  cattle 
production  industry.  As  has  been  done 
in  other  circumstances  (e.g.,  the  90-day 
transition  period  allowed  at  the  time 
that  the  drug  phenformin  was  declared 
an  imminent  hazard.  In  re:  New  Drug 
Applications  for  Phenformin,  Order  of 
the  Secretary  Suspending  Approval,  at 
59  (July  25, 1977)),  I  am  providing  for  a 
phaseout  period  for  DES  to  allow  those 
who  use  it  an  opportunity  to  adjust  to  its 
unavailability. 

The  agency  has  sought  to  lessen  the 
adverse  impact  of  the  removal  of  DES 
fit)m  the  market  on  people  who 
legitimately  relied  upon  the  fact  that 
DES  was  approved  at  the  time  they 
purchased  the  drug  by  implementing  the 
three-step  effective  date  system 
announced  in  the  Commissioner's 
Decision.  First,  manufactiu^  and 
shipment  of  DES  were  stopped 
expeditiously.  Thus,  nb  more  DES  is 
being  introduced  into  the  channels  of 
distribution.  Second,  the  extension  of 
the  effective  date  for  use  of  DES  and  for 
the  manufacture,  shipment,  and  use  of 
feed  treated  with  DES  until  November  1. 
1979  (125  days  after  the  annoiuicement 
of  withdrawal)  allows  producers  to  use 
up  some  (though  probably  not  all)  of  the 
DES  already  manufactured  and  shipped 


by  manufacturers  of  the  drug.  This 
delayed  effective  date  is  designed  i 
allow  a  reasonable  period  for  transil^oa 
from  the  use  of  DES  to  alternative 
growth  promotants  or  to  the  prod 
of  beef  without  the  use  of  growth 
promotants.  Moreover,  an  attempt  bj 
FDi¥to  enforce  a  ban  on  use  of  exisi 
stocks  of  DES  in  the  hands  of 
middlemen  and  cattle  raisers  would  | 
resource-intensive  and  less  than  I 
successful.  Third,  the  NADA's  will 
remain  in  effect  with  respect  to  the  tke&t 
of  animals  treated  with  DES  prior  to  the 
effective  date  for  the  ban  on  the  use  pf 
DES:  such  meat  may  thereafter  be 
introduced  into  and  distributed  in 
interstate  commerce. 

I  conclude  that  the  90-day  extension, 
coming  as  it  does  after  a  35-day  grao  e 
period  foUov^ng  the  announcement  af 
the  Commissioner's  Decision,  provid  bs 
an  adequate  but  not  unduly  prolong)  d 
opportunity  for  cattle  producers  to  n  ake 
arrangements  for  continuing  their 
operations  when  DES  is  no  longer 
available.  It  is  noteworthy  that  15  of  the 
petitions  in  fact  asked  for  a  Novemb  it  1 
date  and  28  petitions  asked  for  datei 
prior  to  November  1.  Under  all  the 
circumstances,  90  days  appears  to  be  a 
reasonable  transition  period.  In  lighVof 
the  risk  involved,  I  conclude  that  it  1 
would  not  be  appropriate  to  allow  tne 
unlimited  continued  use  of  remainin 
stocks  of  DES. 

Dated:  July  31. 1979. 
Sherwin  Gardner, 
A  cting  Commissioner  of  Food  and  Drugs, 

[FR  Doc.  79-24124  Filed  B-l-7».  12OT  pm) 
BILUWS  CODE  411».«3-M 


National  Institutes  of  Health 

Estrogen  Use  and  Postmenopausa 
Women;  Conference 

Notice  is  hereby  given  of  the 
conference  on  Estrogen  Use  and 
Postmenopausal  Women,  sponsored  )y 
the  National  Institute  on  Aging, 
September  13-14, 1979,  in  the  Masur 
Auditorium  at  the  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  conference  is  open  to  the  pubnc 
on  September  13.  from  8  a.m.  to  5  p.m. 
and  on  September  14,  from  9  a.m.  toTl 
a.m.  Attendance  is  limited  to  space 
available.  This  coaference.  part  of  a 
consensus  development  series 
sponsored  by  the  Office  for  Applicat  ons 
of  Medical  Research.  NIH.  brings 
together  biomeclical  researchers, 
practicing  physicians,  the  puUic  and 
others  in  id  effort  to  reach  general 
agreement  on  the  benefits  and  risks  ^ 
estrogen  therapy  in  managing 
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menopausal  and  postmenopausal 
conditions.  The  topics  of  discussion  will 
include  benefits  of  estrogen  use.  hazards 
of  estrogen  use.  relative  risks  and 
beneflts  of  various  types  of  estrogen 
therapy,  and  contraindications  to 
estrogen  use. 

Dr.  Joan  Comoni-Huntley,  Senior 
Research  Epidemiologist.  Epidemiology, 
Demography  and  Biometry  Program. 
National  Institute  on  Aging.  Building  31. 
Room  5C12.  Bethesda.  Maryland  20205, 
phone  (301)  496-1178.  or  Dr.  Barbara 
Castel.  Office  of  the  Director,  National 
Institute  on  Aging,  Building  31.  Room 
5C27,  Bethesda,  Maryland  20205,  phone 
(301)  496-9322  will  provide  additional 
information. 

Dated:  July  26, 1979. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  NIH. 

|FR  Doc.  79  ZVfm  Filed  8-02-79;  8:45  am) 
BILLING  CODE  411IH»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA3818] 

California;  Order  Providing  for 
Opening  of  Lands 

Inly  27. 1979. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10, 1920,  41 
Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970).  and  in  accordance  with  the 
authority  delegated  to  me  by  the  State 
Director,  California  State  OfHce,  Bureau 
of  Land  Management,  dated  January  13, 
1977  (42  F.R.  3901).  as  amended,  and 
P'jFSuant  to  the  determination  of  the 
federal  Power  Commission  in  Federal 
Register  publication  (34  F.R.  9726,  June 
l!l,  1969),  it  is  ordered  as  follows: 

1.  In  its  flnding  published  on  June  21, 
1%9,  the  Federal  Power  Commission 
determined  that  the  withdrawal  of  the 
fullowing  described  lands  pursuant  to 
Project  71  served  no  useful  purpose  and 
ordered  vacation  of  Power  Project  71  in 
its  entirety. 

Mount  Diablo  Meridian 

T.  17  N.,  R.  7  E.. 
Sec.  1.  Lots  5  and  6  and  SWV4SEy4: 
Sec.  12,  Lots  2,  5.  6,  and  11,  and  NW'^NE'A; 
Sec.l4.NV4SW'/4; 

Sec.  23.  Lot  2  and  NEV4SEV4  (now  Lot  4}; 
Sec.  24,  Lot  1  (now  Lot  9  and 

EV2Nwy4Nwy4). 

T.  17  N..  R.  8  £.. 
Sec.  6,  Lots  1,  2,  5,  6,  7,  and  15  (now  Lots  18, 

19,  23,  24. 25.  and  26); 
Sec.  7,  Lots  1  and  3. 
T  18  N   R.  8  E. 
Sec.  25.  SWy4NEy4,  SEy4NW'/4,  lind  S'A; 
Sec.  26.  SVi  (now  Lots  6.  7. 8. 9. 10. 11.  and 
12.andNEV4SWy4}: 


Sec.  27.  NWy4Swy4.  S%SWy4,  and  SEy4; 
Sec.  28,  NEy4SEV4  and  SV4SEy4; 
Sec.  32.  SWy4  (now  Lots  3  and  4,  and 

EV4SWy4); 
Sec.33,SWy4. 
T.  18  N.,  R.  9  E, 
Sec.  13,  SWy4  and  NWy4SEy4; 
Sec.  14.  SWy4NEy4,  NMiS'A.  and  SEy4SEy4; 
Sec.  30,  Wy2SWy4  (now  Lots  5  and  12). 

The  area  aggregates  approximately 
2,652  acres  in  Yuba  and  Nevada 
Counties,  California. 

2.  At  10  a.m.  September  5, 1979,  the 
following  described  National  Forest 
land,  which  lies  within  the  boundaries 
of  the  Tahoe  National  Forest,  shall  be 
open  to  such  disposition  as  may  be 
made  of  National  Forest  land: 

T.  18  N..  R.  9  E., 
Sec.  14,  swy4NEy4. 

3.  At  10  a.m.  on  September  5, 1979,  the 
following  described  unappropriated, 
unreserved  public  lands  shall  be  open  to 
the  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classification,  and  the 
requirements  of  applicable  law: 

T.  17  N..  R.  7  E.. 

Sec.  12.  Lots  5,  6.  and  11; 

Sec.  23.  Lot  2  snd  NEy4SEy4  (now  Lot  4); 

Sec.  24,  Lot  1  (now  Lot  9.  NEy4NWy4NWy4, 
and  WV2SEy4NWy4NWy4). 
T.  17  N..  R.  7  E., 

Sec.  6.  Lots  18^  24,  25,  and  26. 

4.  The  following  described  lands 
remain  withdrawn  from  appropriation 
under  the  public  land  laws  for  Federal 
Power  Project  and  National  Forest 
purposes.  They  have  been  open  to  the 
mining  and  mineral  leasing  laws: 

T.  17  N..  R.  7  E., 

Sec.  12,  Lot  2  end  NWy4NEy4; 

Sec.  14.  Ny2SWy4. 
T.  17  N.,  R.  8  E.. 

Sec.  6,  Lots  19  and  23. 
T.  18  N..  R.  8  E.. 

Sec.  32.  Lots  3  and  4,  and  E^jSW  Va. 
T.  18  N.,  R.  9  E.. 

Sec.  13,  NWy4SEy4  and  SWy4: 

Sec.  14.  Ny2SWy4,  NWy4SEy4,  and 

EyzSEy4. 

5.  The  following  described  lands 
remain  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws  and  the  mining  laws  for  Federal 
power  and  National  Forest  purposes: 

T.  18  N..  R.  8  E., 

Sec.  26.  Wy!3Wy4  and  SEy4  (now  Lots  6,  7. 
8,  9. 10. 11,  and  12): 

Sec.27,Ny2SWy4SEy4: 

Sec.  28,  Ey2SBy4  and  SWy4SEy4. 
T.  18  N.,  R.  9  E., 

Sec.  30,  Lots  S  and  12. 

6.  Of  the  lands  described  in  paragraph 
1.  the  following  are  privately  owned  and 
not  subject  to  disposition  imder  the 
public  land  laws: 


T.  17  N.  R.  7  E.  .- 

Sec.  1,  Lots  5  and  8,  and  SWV1SEV4: 

Sec.  24,  E%SEy4NWy4NWy4. 
T.  17  N.,  R.  8  E., 

Sec.  7,  Lots  1  and  3. 
T.  18  N.,  R.  8  E., 

Sec.  25,  SWy4NBy4,  SEy4NWy4,  and  SVr, 

Sec  26,  NEy4SWy4: 

Sec.  27,  WV4SWV4,  SEy4SWy4,  NViSEy4. 
SMtSWy4SEy4,  and  SEy4SEy4: 

Sec.33,SWy4. 

The  State  of  CBlifomia  has  waived  its 
preference  right  of  application  for 
highway  right-of-way  or  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act. 

All  lands  not  Otherwise  withdrawn  or 
reserved  have  been  open  to  application 
and  offers  under  the  mineral  leasing 
laws  and  to  locations  under  the  United 
States  mining  laws,  subject  to  the 
provisions  of  th<  Act  of  August  11, 1955 
(69  Stat.  682;  30  U.S.C.  621). 

Inquiries  conoeming  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841 
Federal  Office  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Joan  B.  Russell, 

Chief,  Lands  Sectmn,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  79-23910  Filed  8-2-79: 8:4S  am| 
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(U-0145311]         I 

Utah;  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  24, 1979. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior  has  filed  an 
application.  Serial  Number  U-0145311, 
for  withdrawal  of  the  following 
described  publit  lands  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 

Salt  Lake  Meridiafi,  Utah 

T.  9  S.  R  8  W 
Sec' 7,  lot  4,  'sEksWy4,  S%SEy4; 
Sec  17,  W%NWy4,  NWy4SWy4: 
Sec  18,  lots  1,  2,  NEy4,  El4NWy4. 

NEy4Swy4,NW8SEy4. 

The  area  described  aggregates 
approximately  709.74  acres  in  Tooele 
County,  Utah. 

The  applicant  desires  the  withdrawal 
to  protect  existing  and  planned 
recreation  developments  within  the 
Simpson  Spring^  Recreation  Site.  These 
consist  of  campground,  picnic  area, 
restored  Pony  Qcpress  Station/Overland 
Stage  Stop.  Civilian  Conservation  Corps' 
Camp  ruins,  and  adjacent  public  land. 
On  or  before  September  5. 1979,  all 
persons  who  wish  to  submit  comments. 


suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  manual.  §  2351.16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
office  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources  with  the  view  of  assuring  that 
the  area  sought  is  the  minimum  essential 
to  meet  the  applicant's  needs,  providing 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  entry  as  specified 
above  unless  the  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  If  the  withdrawal  is  approved 
by  the  Secretary,  the  segregation  will 
remain  in  effect  for  a  period  of  20  years 
from  the  date  of  such  approval. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of  the 
Interior,  University  Club  Building,  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111. 

William  G.  LeaveU, 
Associate  State  Director. 
(FR  Doc  79-23911  Filed  8-2-79:  8:45  am| 
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Wyoming;  Application 

July  24, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming, 

T.  39  N.,  R.  91 W., 
Sec.  27.  SWy4NEy4,  NWy4SEy4  and 

sy2SEy4: 

Sec34,  E'/2NEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Lookout  No.  1-27 
Well  located  in  the  NEy4  of  section  27  to 
a  point  of  connection  with  a  proposed 
pipeline  in  the  NEy4  of  section  34.  The 
proposed  4'  by  6'  meter  house  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50  foot  right-of-way 
in  the  NEy4  of  section  27.  all  within  T.  39 
N.,  R.  91  W.,  Fremont  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

William  S.  Gilmer, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-23912  Filed  8-2-79;  8.4S  am| 
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[INT  FES  79-28] 

Proposed  Leasing  of  Coal  in  the 
Carbon  Basin  Area  Wyoming;  Final   . 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  Availability  Finfl 
Environmental  Impact  Statement 


summary:  Pursuant  to  section  102(Z)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  |that 
the  Bureau  of  Land  Management,  \ 
Department  of  the  Interior,  has  pre 
a  final  environmental  statement  oi 
proposed  leasing  of  coal  in  the  Ca^ 
Basin  area  of  south  central  Wyor 

The  final  statement  analyzes 
environmental  impacts  that  would  result 
from  the  leasing  of  coal  reserves  iq  an 
area  near  Elk  Mountain,  Wyoming!  The 
statement  further  analyzes  the  regional 
environmental  impact  of  the  propa  sed 
lease  and  other  regional  developmi  mts. 

Copies  of  the  final  statement  ara 
available  at  the  following  location! : 


50. 
Coloi'ado 


I  Street 


,  Wyomj  Tg 


ISth 


202) 


77a  -2220, 


Bureau  of  Land  Management 

Denver  Service  Center  Library,  Buildin 
Denver  Federal  Center.  Denver. 
80225.  (303)  234-^578. 

Rawlins  District  Office.  1380  Third 

Rawlins,  Wyoming  82301,  (307)  324-7|l71. 
Lander  Resource  Area,  Lander, 

82520.  (307)  332-4220. 
Washington  Office  of  Public  Affairs.  . 

Street  NW.,  Washington,  D.C.  20240, 

343-4151. 
Wyoming  State  Office.  2515  Warren  Aijenue 

Cheyenne,  Wyoming  82001.  (307) 

Ext.  2385. 

Geological  Survey: 

Area  Mining  Supervisor.  Building  25.  D(  nver 

Federal  Center.  Denver,  Colorado  80|25, 

(303)  234-4435. 
Regional  Manager's  Office.  7200  West 

Alabama  Avenue.  (Villa  Italia).  Lake^ood. 

Colorado  80226,  (303)  234-2855. 
Public  Libraries: 
Albany  County  Library.  405  Grand  AveAue, 

Laramie,  Wyoming  82070. 
Carbon  County  Library.  Courthouse.  Ra ^lins, 

Wyoming  82301. 

University  of  Wyoming  Library.  Univer(  ity 

Station.  Box  2334.  Laramie.  Wyoming 

82070. 
Saratoga  Public  Library.  104  West  Elm, 

Saratoga,  Wyoming  82331. 
Encampment  Branch  Library,  Encampm  nt 

Wyoming  82331. 
Wyoming  State  Library.  Government 

Publications,  Supreme  Court  &  State 

Library  Building.  Cheyenne.  Wyomini 

82001. 
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Single  copies  of  the  final  statement 
may  be  obtained  from  the  State  Director, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue.  P.O. 
Box  1828.  Cheyenne.  Wyoming  82001. 

Dated  July  31. 1979. 
Ed  Haatey. 

Associate  Director.  Bureau  of  Land 
MangemenL 

Approved: 
Lanry  E.  Meieiotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  70-23863  Filed  8-Z-79;  8:45  ami 
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Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale  Offshore  the  North  Atlantic 
States;  Availability  of  Final  Supplement 
to  Environmental  Statement  for 
Proposed  Oil  and  Gas  Lease  Sale  No. 
42 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  supplement  to  the 
environmental  statement  relating  to  a 
proposed  Outer  Continental  Shelf  (OCS) 
oil  and  gas  lease  sale  offshore 
soulheastem  New  England.  The 
proposed  sale  consists  of  128  tracts 
encompassing  294,912  hectares  of 
submerged  lands  in  an  area  of  the  OCS 
known  as  Georges  Bank. 

Single  copies  of  the  final  supplemental 
statement  can  be  obtained  from  the 
Office  of  the  Manager,  New  York  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  26  Federal  Plaza,  Suite  32- 
120,  New  York,  New  York  10007,  and 
from  the  Office  of  Public  Affairs,  Bureau 
of  Land  Management  (130),  Washington. 
D.C.  20240. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management. 

Approved: 
Lairy  E.  Meierotto. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  79-24034  Filed  8-02-79;  8:45  am] 
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Bureau  of  Reclamation 

Animas-La  Plata  Project;  Public 
Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement,  for  the  Animas-La  Plata 
Project.  This  statement  (INT  DES  79-45. 
dated  July  25. 1979]  was  made  available 
to  the  public  on  July  25. 1979. 


The  draft  environmental  statement 
deals  with  the  proposed  construction  fai 
southwestern  Colorado  of  two  off- 
stream  reservoirs  in  the  San  Juan  River 
Basin,  one  about  3  miles  souUiwest  of 
Durango,  Colorado,  and  one  on  the 
Colorado-New  Mexico  state  line  about 
16  miles  north  of  Farmington.  New 
Mexico;  two  major  pumping  plants;  and 
three  major  conveyance  systems.  The 
project  would  supply  water  for 
irrigation,  for  municipal  and  industrial 
users  in  local  communities,  and  for 
industrial  use  on  the  Southern  Ute  and 
Ute  Moimtain  Ute  Indian  Reservations. 
The  project  would  provide  recreation 
and  fishing  at  both  reservoirs.  Mitigation 
plans  for  wildlife  and  cultural  resources 
would  be  developed  concurrently  with 
project  features. 

Public  hearirigs  will  be  held  to  receive 
views  and  comments  from  interested 
organizations  or  individuals  relating  to 
the  environmental  impacts  of  this 
project.  The  hearing  in  Farmington.  New 
Mexico,  will  ba  held  on  September  4. 
1979,  at  the  City  Council  Chambers, 
Municipal  Building,  800  Municipal  Drive, 
beginning  at  2:00  p.m.,  and  resuming  at 
7:30  p.m.  The  hearing  bi  Durango, 
Colorado,  will  be  held  on  September  5. 
1979,  at  the  Fairgrounds  Exhibit  Hall. 
2500  North  Main,  beginning  at  2:00  p.m., 
and  resuming  at  7:30  p.m.  The  hearings 
will  continue  until  all  comments  from 
interested  organizations  or  individuals 
have  been  heard.  Oral  statements  at  the 
hearings  will  be  limited  to  periods  of  10 
minutes.  Speakers  will  not  trade  their 
time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comments  after  all  persons  wishing 
to  comment  have  been  heard.  Speakers 
will  be  scheduled  according  to  the  time 
preference  mentioned  in  their  letter  or 
telephone  request  whenever  possible. 
Any  scheduled  speakers  not  present 
when  called  will  lose  their  privilege  in 
the  scheduled  order,  and  their  names 
will  be  recalled  at  the  end  of  the 
scheduled  speakers.  Request  for 
scheduled  presentation  will  be  accepted 
up  to  4:30  p.m.,  August  31, 1979.  and  any 
subsequent  requests  will  be  handled  on 
a  first-come-first-served  basis  following 
the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Elaine  Van  Stelle,  Bureau 
of  Reclamation.  Durango  Projects  Office. 
835  Second  Avenue,  Durango,  Colorado 
81301,  telephone  (303)  247-0247,  and 
announce  their  intention  to  participate. 
Written  comments  from  those  unable  to 
attend,  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 


heariiig  should  ba  sent  to  the  above 
address  or  to  the  Regional  Director, 
Bureau  of  Reclamation,  Room  7201, 125 
South  State  Street.  Salt  Lake  City.  Utah 
84147,  by  October  20, 1979.  for  inclusion 
in  the  hearing  record. 

Dated:  July  31,  ISTO. 
David  R.  Schuster.  | 
Acting  Conunissioner. 

[FR  Doc.  79-23M0  Filed  8>2-7B:  a;45  un] 
BILUNQ  COOE  4310-OMI 


[INT  DES  79-50] 


San  Luis  Unit,  Cfntrai  Valley  Pr<4ect. 
CaHfomia:  Avall«biUty  of  Draft 
Supplement  to  the  Final  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  on  a  proposed 
amended  water  supply  contract  for  the 
purpose  of  furnishing  an  additional 
250,000  acre-feet  per  year  of  irrigation 
water  supply  to  the  Westlands  Water 
District  in  water«deficient  portions  of 
the  San  Joaquin  Valley,  California. 
Additionally,  the  statement  discusses 
the  enlargement  of  Kesterson  Reservoir 
and  completion  of  the  San  Luis  Drain 
from  Kesterson  Reservoir  to  the  western 
Sacramento-San  Joaquin  Delta  near 
Chipps  Island.  Written  comments  may 
be  submitted  to  the  Regional  Director 
(address  below)  on  or  before  September 
17, 1979. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs. 

Room  7620,  Bureau  of  Reclamation, 

Department  of  the  Interior,  Washington, 

D.C.  20240. 
Division  of  Management  Support,  Library 

Branch.  Code  950,  E&R  Center,  Denver 

Federal  Center.  Denver,  CO  80225. 

Telephone  [303)234-3019. 
Office  of  the  Regional  Director,  Bureau  of 

Reclamation,  2890  Cottage  Way. 

Sacramento,  Cabfomia  95825.  Telephone 

(916)  484-4792. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  July  30, 1679. 
Larry  E.  Meierottoj 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  79-23961  Filed  1-2-79;  8:45  am] 
BILUNG  CODE  431IH>«-M 


Contract  Negotiations  With  Lewiston 
Orchards  Irrigation  District,  Lewiston 
Orchards  Project.  Idalio:  Intent  To 
Begin  Contract  Negotiations  for 
Repayment  of  a  Small  Reclamation 
Project  Loan 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  general  public 
an  opportunity  to  provide  input  into  the 
decisiorunaking  process  regarding 
Bureau  of  Reclamation  repayment  and 
water  service  contracts. 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  with 
Lewiston  Orchards  Irrigation  District. 
Lewiston.  Idaho,  leading  to  a  contract 
pursuant  to  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat  1044),  as 
amended.  The  contract  will  provide  for 
the  repayment  of  a  loan  for  the 
construction  of  a  pumping  plant, 
discharge  line,  siphon,  domestic  water 
reservoir,  and  the  lining  of  a  canal. 

The  proposed  loan  program  will 
supplement  the  district's  present  water 
supply  and  ensure  that  the  water  users 
have  an  adequate  dry  year  supply.  The 
supplemental  water  supply  will  also 
permit  future  expansion  of  the  district's 
service  area.  It  is  estimated  that  an 
additional  1,200  acres  could  be  served. 
Costs  of  the  program  are  estimated  to  be 
$7  million  of  which  the  district  proposes 
to  borrow  $6,904,000. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any.  will  be  furnished 
on  request.  Requests  must  be  in  writing 
at  least  one  week  prior  to  a  scheduled 
session  and  must  specify  that  the 
requesting  party  is  interested  in  the 
proposed  Lewiston  Orchards  contract. 
Inquiries  should  be  addressed  to  the 
Regional  Director,  attention  code  440. 
Bureau  of  Reclamation,  550  W.  Fort 
Street,  Box  043.  Boise,  Idaho  83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Lowell  Oamek,  Agricultural 
Economist,  Division  of  Water.  Power 
and  Lands,  at  the  address  shown  above; 
telephone  208-384-1161. 

Dated:  July  30, 1979. 

David  R.  Schuster. 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc.  70-23927  Piled  8-3-79: 8:45  ami 
WLUNO  COOE  4310-OMI 


North  Platte  Project  Rehabilitation  and 
Betterment  Program',  Wyoming- 
Nebraska;  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  EIS  for  the  North 
Platte  Project  Rehabilitation  and 
Betterment  (R&B)  Program,  Wyoming- 
Nebraska.  The  purposes  of  the  proposed 
R&B  program  are  to  reduce  project 
seepage  losses,  stabilize  canal  banks, 
reduce  operation  and  maintenance 
costs,  and  restore  system  capacity. 
Completion  of  the  R&B  program  could 
eliminate  the  need  for  the  Guernsey  silt 
runs.  The  silt  runs  consist  of  lowering 
the  water  level  in  Guernsey  Reservoir 
until  silt  on  the  reservoir  bed  is  sluiced 
into  the  North  Platte  River,  The  silt- 
laden  water  is  diverted  from  the  river  at 
Whalen  Diversion  Dam  into  the  North 
Platte  Project  irrigation  distribution 
system  to  reduce  seepage  losses  and  to 
stabilize  the  banks  of  the  distribution 
system. 

Alternatives  to  be  considered  in  the 
EIS  include  continuation  of  the  silt  runs: 
modification  of  the  silt  runs; 
discontinuation  of  the  silt  runs  and  the 
structural  modification  of  the  project 
irrigation  distribution  system,  such  as 
the  use  of  pipe  in  lieu  of  open  laterals 
and  lining  the  system;  direct  injection  of 
silt  into  the  irrigation  water  being 
carried  by  the  distribution  system;  use 
of  additional  return  flows;  and  water 
management  and  conservation 
measures. 

Environmental  studies  and 
preparation  and  processing  of  the 
required  environmental  documents  for 
this  proposed  R&B  program  will  be 
accomplished  under  the  Council  on 
Environmental  Quafity  (CEQ) 
regulations  published  in  the  Federal 
Register  on  November  29, 1978.  Pursuant 
to  these  CEQ  regulations  and  in 
accordance  with  Office  of  Management 
and  Budget  Circular  No.  A-95, 
"Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted 
Program,"  we  are  soliciting  the  active 
participation  of  Federal.  State,  and  local 
agencies;  affected  private  groups;  and 
individuals  in  a  process  to  determine  the 
scope  and  the  significant  issues  to  be 
analyzed  in  depth  in  the  EIS  and  to 
identify  and  eliminate  from  detailed 
study  those  issues  which  are  not 
significant. 

The  scoping  process  will  begin  with  a 
public  meeting  at  the  Panhandle  Station 
Auditorium.  4502  Avenue  I,  Scottsbluff. 
Nebraska,  on  August  16. 1979,  at  7:30 
p.m.  all  interested  parties  are  invited  to 


attend.  Further  public  meetings  and 
interagency  coordination  activities.  ^tU 
be  scheduled  as  needed. 

Anyone  with  suggestions  as  to 
significant  environmental  issues  sho  ild 
write  to:  Charles  R.  Isler,  Project  Lea  der. 
Bureau  of  Reclamation,  P.O.  Box  25317, 
Denver  Federal  Center,  Denver. 
Colorado  80225. 

Dated:  July  27, 1979. 
Clifford  L  Barrett. 

Acting  Commissioner. 

(FK  Doc.  7S-23828  Filed  ».2-79i  ft4S  ami 
BIUJNG  COOE  4310-0»-«i 


Fish  and  Wildlife  Service 


Availability  of  Environmental 
Assessments  for  Wildlife  Restoration 
Projects 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability  for 
Inspection  and  Public  Comment. 


SUMMARY:  This  notice  provides  a  lis  ing 
of  Environmental  Assessments  available 
for  public  review  to  supplement  thoie 
previously  listed  in  the  Federal  Regi  tter. 
July  20, 1979.  The  Assessments  and 
Findings  of  No  Significant  Impact  w(  tre 
prepared  on  certain  projects  conducied 
by  State  fish  and  wildlife  agencies  iBider 
the  Federal  Aid  in  Wildlife  RestoraOon 
program.  The  public  is  invited  to 
comment,  and  information  is  provide  d 
on  the  locations  at  which  the  docum  Jnts 
may  be  reviewed. 

DATE:  Comments  must  be  received  a  the 
locations  indicated  by  September  4, 
1979. 

ADDRESSES:  The  assessments  are 
available  for  inspection  at  the  follov  ing 
locations: 

FWS  Federal  Aid  Office.  1000  N.  Glebe  R  sad. 

Arlington,  Virginia  22201 
Region  1.  FWS.  Lloyd  500  Building.  Suite  [M2. 

500  N.E.  Multnomah  Street  Portland. 

Oregon  97232 
Region  2.  FWS.  500  Gold  Avenue.  S.W..  P  O. 

Box  1306,  Albuquerque.  New  Mexico  81 103 
Region  3,  FWS,  Federal  Building.  Fort 

knelling.  Twin  Cities,  Minnesota  55111 
Region  4,  FWS.  Richard  B.  Russell  Federa 

Building,  75  Spring  Street.  SW.,  Atlanta 

Georgia  30303 
Region  5.  FWS,  1  Gateway  Center,  Suite  J  DO. 

Newton  Comers,  Massachusetts  02158 
Region  6.  FWS.  P.O.  Box  25488.  Denver 

Federal  Center,  Denver.  Colorado  8022! 
Alaska  Area  Office,  FWS,  1011  E.  Tudor 

Road,  Anchorage,  Alaska  99507 
Central  headquarters  office  of  the  State  fi  ib 

and  wildlife  agency 

Interested  persons  are  invited  to 
submit  comments  to  the  appropriate 
Regional  Director  at  the  above  regioi  al 
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addresses  within  30  days.  Copies  of  the 
assessment  may  be  obtained  at  the 
Regional  Offices  upon  payment  of 
reasonable  reproduction  costs  pursuant 
to  43  CFR.  Part  2,  Appendix  A.  Copies  of 
any  Finding  of  No  Significant  Impact 
will  be  provided  free  of  cost 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Charles  K.  Phenicie,  Chief.  Division 
of  Federal  Aid,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240. 
telephone  703-235-1526. 
SUPPLEMENTARY  INFORMATION:  On  June 
26. 1979,  the  U.S.  District  Court  for  the 
District  of  Columbia  issued  an  order 
dismissing  Civil  Action  No.  78-430 
involving  the  Federal  Aid  in  Wildlife 
Restoration  program.  The  dismissal 
effected  an  agreement  by  plaintiffs  and 
defendants  which  included  a  provision 
that  the  Fish  and  Wildlife  Service  would 
publish  in  the  Federal  Register  a  notice 
of  availability  of  certain  Environmental 
Assessments  for  inspection  and  public 
comment.  Pursuant  to  the  stipulated 
agreement,  this  notice  lists 
Environmental  Assessments  prepared  to 
date  and  will  be  supplemented  as  other 
assessments  are  prepared. 

The  principal  author  of  this  notice  is 
Dr.  Robert  ].  Sousa,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Federal 
Aid,  Washington.  D.C.  20240.  telephone 
703-235-1526. 

Notice  is  hereby  given  of  availability 
for  inspection  and  comment  of 
environmental  assessments  for  the 
following  Federal  Aid  projects  funded  in 
part  by  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  under  the  Pittman- 
Robertson  Federal  Aid  in  Wildlife 
Restoration  Act.  16  U.S.C.  669  et  seq: 
(Activities  listed  are  not  exclusive.) 

Region  3 

Illinois  FW-9-D 

This  project  involves  a  2'),000-acre 
flood  control  lake  19,549  acres  of  which 
the  State  leases  from  the  U.S.  Army 
Corps  of  Engineers  for  outdoor 
recreation  and  fish  and  wildlife 
conservation.  Riprap  implacement  will 
protext  certain  areas  from  wave  action, 
and  eight  new  water  control  structures 
will  facilitate  water  management. 
Routine  maintenance  will  include 
planting  wildlife  food  and  cover  crops, 
vegetation  control,  road  grading,  and  the 
repair  of  buildings,  levees,  channels, 
boat  ramps,  parking  lots  and  nesting 
structures. 

Illinois  W-51-D 

This  project  is  designed  to  maintain 
faunal  and  floral  diversity  on  small 
acreages  throughout  the  Shawnee 
National  Forst  of  sourthem  Illinois. 


Activities  include  maintaining  and 
constructing  new  forest  openings, 
waterholes  and  public  access  roads. 

Illinois  W-«6-R 

Approximately  1,641  acres  of  former 
cropland  donated  to  the  Illinois 
Department  of  Conservation  is  being 
managed  to  revert  back  to  natural 
prairie  grassland  habitat.  This  is  a 
research  project  studying  the  impact  of 
cropland  conversion  on  certain  species 
such  as  the  prairie  chicken,  upland 
sandpiper,  mafsh  hawk  and  short-eared 
owl.  Project  activities  include  planting 
native  prairie  grasses,  removal  of 
undesirable  vegetation,  development  of 
surface  water  areas  and  systematic 
walk-through  searches  for  nests  of 
prairie  chickens  and  associate  grassland 
fauna. 

Illinois  W-80-D 

This  project  involves  6,321  acres 
leased  by  the  State  from  the  U.S.  Army 
Corps  of  Engineers  for  fish  and  wildlife 
conservation.  Development  involves  the 
construction  of  a  small  dike,  two  storage 
buildings,  a  parking  lot  and  a  small 
pond.  Other  activities  include  wildlife 
food  and  cover  plantings,  nest  site 
enhancement,  water  level  management 
and  vegetation  control.  Also,  parking 
lots,  boat  ramps,  roads,  dikes,  drainage 
channels,  signs  and  buildings  will  be 
maintained  as  required. 

Illinois  W-83-D 

At  the  Rend  Lake  Wildlife 
Management  Area  in  Jefferson  and 
Franklin  Counties,  16,895  acres  of  U.S. 
Army  Corps  of  Engineers  land  and 
water  are  managed  for  upland  and 
migratory  wildlife.  Approximately  3,070 
acres  are  planted  and  flooded  to  provide 
a  food  source  for  waterfowl.  Other 
management  activities  include 
vegetation  control,  water  level 
regulation  and  the  provision  of  food  and 
cover  crops.  Buildings,  levees,  ditches, 
roads,  bridges,  fences  and  public  use 
facilities  are  routinely  maintained  as 
required. 

Indiana  W-27-D 

This  project  is  designed  to  restore 
abandoned  farmland  to  productive 
wildlife  habitat  within  the  successional 
forests  of  Indiana.  Basic  management 
and  activities  include  waterhole  and 
marshland  development,  wildlife 
clearings  and  restocking  of  native 
wildlife  species.  Maintenance  will 
consist  of  the  routine  repairs  of 
buildings,  dikes,  roads,  fences  and 
public  use  faciliiies.  Vegetation  control 
and  managed  public  use  are  also 
considered  routine  project  operations. 


Minnesota  W-41-D 

The  emphasis  of  this  project  is  placed 
on  preservation  ind  management  of 
waterfowl  habitat,  native  prairies  and 
woodland.  Activities  include  limited 
crop  production,  tree  and  shrub  planting, 
water  level  manipulation,  vegetation 
control,  and  maintenance  of  trails,  roads 
and  public  use  facilities. 

Ohio  W-109-D 

This  project  will  manage  wildlife 
resources  and  provide  public  access  on 
18  wildlife  management  units  involving 
a  total  of  40,230  acres  in  19  counties  in 
southeastern  Ohio.  Management 
activities  provide  food  and  cover  crops 
for  wilflife,  vegetation  control,  and  the 
regulation  of  pul)lic  use.  Routine 
maintenance  will  be  carried  out  on 
buildings,  roads,  bridges,  signs  and 
public  use  facilities. 

Ohio  W-llO-D 

This  project  involves  5  wildlife 
management  artas  in  13  counties  of 
central  Ohio  comprising  a  total  of 
12.719  acres.  Management  includes  the 
maintenance  and  improvement  of 
wildlife  habitat  and  provision  of  public 
access  for  hunting  and  other  outdoor 
recreation.  Activities  include 
maintenance  of  fences,  buildings,  roads 
and  vegetation  Control.  It  also  provides 
technical  assistance,  seeds,  trees  and 
shrubs  to  cooperating  landowners. 

Ohio  W-lll-D  i 

This  project  area  includes  10  major 
wildlife  management  units  totaling 
15,231  acres.  The  project  goal  is  to 
provide  optimum  wildlife  diversity, 
abundance  and  distribution  and  to 
provide  hunting  and  other  wildlife- 
related  recreational  opportunities. 
Management  activities  include 
prescribed  burning  and  other  vegetation 
control  techniques,  wildlife  food  and 
cover  crops,  routine  maintenance  of 
buildings,  roads,  bridges,  signs  and 
public  use  facilities.  Tree  and  shrub 
seedlings,  seed  packets  and  technical 
advice  is  provided  to  landowners  upon 
request. 

Wisconsin  W-141-R 

This  statewide  wildlife  research 
project  is  comprised  of  21  studies  to 
provide  information  that  will  facilitate 
effective  decisionmaking  concerning 
upland  farm,  forest  and  wetland  wildlife 
species  and  the  monitoring  effects  of: 
agricultural  pesticides  on  wildlife;  fire 
on  plant  succesision;  timber  harvesting 
patterns  on  forest  regeneration;  and 
population  trends  of  certain  wildlife 
species. 
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Addenda  to  Projects  Published  in  the 
Federal  Register,  July  20, 1979 

Arizona  W-7&-R 

A  supplement  to  the  environmental 
assessment  deals  with  a  pronghom 
antelope  mortality  study  in  which 
predator-prey  relationships  are 
investigated  in  the  Anderson  Mesa  area. 

Texas  W-109-R 

A  supplement  to  the  environmental 
assessment  was  developed  to  cover  a 
study  on  the  net  productivity  of  known- 
age  female  white-tail  deer  of  the  Post 
Oak  Savannah  ecological  area  of 
southeastern  Texas. 

Dated:  July  31, 1979. 

Robert  S.  Cook, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  79-23962  Filed  8-J-79: 8:45  am] 
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Geological  Survey 
[INT  FES  79-29] 

Availability  of  Final  Environmental 
Impact  Statement  for  Colstrip  Project 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  69-6504  R.C.M.  1947  of 
the  Montana  Environmental  Policy  Act 
of  1971.  the  Department  of  the  Interior, 
in  cooperation  with  the  Bonneville 
Power  Administration,  has  completed 
the  final  environmental  impact 
statement  (EIS)  on  the  proposed 
construction  and  operation  of  the 
Colstrip  generating  units  3  and  4  in 
Rosebud  County,  Montana,  and  the 
associated  coal  mine  and  electric  power 
transmission  system  (proposed  Colstrip 
Project).  The  final  EIS  consists  of  three 
volumes  (volumes  1,  2,  and  3).  Volumes 
1  and  2  were  originally  distributed  in 
January  1979  as  the  draft  EIS.  Volume  3 
is  a  supplement  to  volumes  1  and  2.  It 
contains  changes  to  volumes  1  and  2  in 
the  form  of  revisions,  additions, 
deletions,  or  corrections.  It  also 
responds  to  the  public  and  agency 
comments  received  during  the  public 
review  period.  The  draft  EIS  was  issued 
on  January  5. 1979.  and  the  public 
comment  period  ended  on  March  17. 
1979. 

During  the  review  time,  letters 
commenting  on  the  draft  were  received 
at  the  Colstrip  EIS  Manager's  Office, 
P.O.  Box  758.  Kalispell.  Mont.  59901. 
Also,  public  meettiigs  were  held 
February  26, 1979,  in  Butte.  Mont.; 
February  27. 1979,  in  Helena,  Mont.; 
February  28, 1979.  in  Missoula,  Mont.: 
March  1, 1979,  in  Billings,  Mont.;  and 


March  3, 1979,  in  Forsyth,  Mont.  The 
transcripts  from  these  public  meetings 
are  available  for  review  at  the  Colstrip 
EIS  Manager's  Office.  P.O.  Box  758. 
Kalispell.  Mont.  59901.  and  the  Public 
Information  Office.  Bonneville  Power 
Administration.  1002  North  East 
Holladay  St.,  Portland.  Oreg.  97208. 

Also,  the  Rural  Electrification 
Administration  (REA)  has  participated 
in  the  preparation  of  this  EJS  as 
Cooperating  Agency  No.  USDA-REA- 
EIS  (ADM  79-8-FJ,  and  intends  to  use  it 
to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act.  In 
this  case.  REA's  anticipated  potential 
actions  are  those  of  guaranteeing  loan 
funds  for  two  power  generation  and 
transmission  cooperatives.  Central 
Montana  G  and  T  and  Upper  Missouri  G 
and  T;  the  first  having  indicated  an 
interest  to  buy  equity  into  the  Colstrip 
Project  for  a  power  share  of  7  percent, 
and  the  latter  for  a  power  share  of  3 
percent. 

Copies  of  the  final  EIS  are  available 
for  public  inspection  at  designated 
Federal  depositories:  Forest  Service. 
Region  1,  Federal  Bldg.,  Missoula,  Mont.; 
Lolo  National  Forest,  Bldg.  24,  Fort 
Missoula,  Missoula,  Mont.;  Helena 
National  Forest,  616  Helena  Ave.. 
Helena,  Mont.;  Deerlodge  National 
Forest.  Federal  Bldg..  Butte,  Mont.; 
Lewis  and  Clark  National  Forest,  215 
First  Ave.  North.  Great  Falls.  Mont.; 
Gallatin  National  Forest.  Federal  Bldg.. 
Bozeman,  Mont.;  Bureau  of  Land 
Management.  Montana  State  Office, 
U.S.  Courthouse  and  Federal  Bldg..  316 
North  26th  St..  Billings.  Mont.;  Bureau  of 
Land  Managemnt.  Butte  District  Office. 
220  North  Alaska,  Butte.  Mont.;  Bureau 
-of  Land  Management.  Miles  City  Ditrict 
Office.  West  of  Miles  City,  Miles  City, 
Mont.;  Bureau  of  Land  Management. 
Lewistown  District  Office,  Bank  Electric 
Building.  Lewistown.  Mont.;  Bonneville 
Power  Administration.  Kalispell  District 
Office,  Highway  2  East,  Kalispell,  Mont.; 
Department  of  the  Interior  Library,  18th 
and  C  Streets,  N.W.,  Washington,  D.C. 

Copies  of  the  final  EIS  are  also 
available  for  public  inspection  at  the 
following  libraries  in  Montana:  Hearst 
Free  Library,  Fourth  and  Main  Sts., 
Anaconda;  Billings  Public  Library, 
Billings:  Eastern  Montana  College 
Library,  1500  North  30th,  Billings;  Paul 
M.  Adams  Memorial  Library,  Rocky 
Mountain  College,  Billings;  Montana 
State  University  Library.  Bozeman; 
Henry  Malley  Memorial  Library. 
Broadus;  Butte  Free  Fhiblic  Library,  106 
West  Broadway  St.,  Butte;  Montana 
College  of  Mineral  Sciences  and 
Technology  Library,  Butte;  Glacier 
County  Library,  21  First  Ave.,  S.E.,  Cut 


Bank;  William  K.  Kohrs  Memorial 
Library.  Missouri  Ave.  and  Fifth  St., 
Deer  Lodge;  Dillon  Public  Librarj^ 
Dillon;  Rosebud  County  Library,  ioi 
North  Ninth  Ave.,  Forsyth;  Flathid 
County  Free  Library.  37  First  St.  \  Vest, 
Kalispell:  Laurel  Public  Library,  111 
West  First  St..  Laurel;  Carnegie  P  iblic 
Library.  701  West  Main.  Lewistoi  m; 
Lincoln  County  Free  Library,  220  West 
Sixth  St..  Libby;  Northwest  Fedei  ation 
of  Libraries.  Lincoln  County  Free 
Library  Bldg.;  220  West  Sixth  St,  jbby; 
Miles  City  Commimity  College.  Miles 
City;  Miles  City  Pubhc  Library,  1  [ 
Tenth  St.,  Miles  City;  Missoula  '. 
and  Missoula  County  Free  Librar 
Pattee  St..  Missoula;  Environmer 
Library.  University  of  Montana. ' 
Eddy  St..  Missoula:  University  of 
Montana  Library.  Documents  W\\ 
Missoula;  and  Plains  Public  Libra 
399.  Plains;  Glasgow  City-Countj 
Library.  408  Third  Ave.  South.  Gl| 
Glendive  Public  Library.  Glendi> 
Dawson  Community  College  Libi 
Glendive;  Great  Falls  Public  Library, 
Second  Ave.  North  and  Third  St.^  Great 
Falls;  College  of  Great  Falls  Libriry, 
1301  20lh  St.  South.  Great  Falls:  Big 
Horn  County  Public  Library.  419  North 
Custer.  Hardin;  Havre  Public  Lib  ary, 
447  Fourth  Ave..  Havre:  Hill  Coui  ity 
Library,  300  Fourth  St.,  Havre:  Northern 
Montana  College  Library,  Northafca 
Montana  College,  Havre;  Library 
Carroll  College,  Helena;  Lewis  aid 
Clark  Library,  120  South  Last  Chinee 
Mall,  Helena:  Montana  State  Libtary, 
930  East  Lyndale  Ave.,  Helena;  rt)lson 
City  Library,  Poison;  Ronan  City  Library, 
Ronan:  Toole  County  Free  Libran 
Maple  Ave.,  Shelby;  Sidney  Publl 
Library,  Sidney;  Thompson  Falls] 
Library,  Thompson  Falls;  Thompion- 
Hickman  Free  County  Library,  Virginia 
City;  Whitefish  Public  Library.  4(  J 
Second  St..  Whitefish;  Western  N  ontana 
College  Library.  Dillon. 

The  final  EIS  is  being  fumishet  to 
various  Federal.  State,  and  local 
agencies  which  have  environmen  tal 
expertise  or  are  likely  to  be  inten  sted  in 
or  affected  by  the  proposed  project. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local 
clearinghouses  and  to  other  inten  tsted 
groups  and  individuals. 

A  limited  number  of  single  copi 
available  for  distribution  and  maj 
requested  by  contacting  the  Colst 
Manager.  P.O.  Box  758,  Kalispell,] 
59901. 
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Dated:  July  31. 1979. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  79-23984  Filed  »-2-79: 8:45  am| 
BILLING  CODE  431&-31-M 


National  Park  Service 
(INT  FES  79-301 

Proposed  Colorado  River  Management 
Plan,  Grand  Canyon  National  Park, 
Ariz.;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  Colorado  River  Management 
Plan.  Grand  Canyon  National  Park, 
Arizona. 

The  final  environmental  statement 
considers  the  phaseout  of  motorized 
craft;  an  increase  in  total  use  of  the 
river;  an  increase  in  non-commercial 
allocations;  increased  use  of  the  river 
during  the  winter  season;  and  measures 
for  resource  protection. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Western  Regional  Office,  National  Park 
Service.  450  Golden  Gate  Avenue,  Box 
36063,  San  Francisco,  California  94102. 

Southern  Arizona  Group  Office,  National 
Park  Service.  1115  North  First  Street. 
Phoenix,  Arizona  85004. 

Grand  Canyon  National  Park.  P.O.  Box  129. 
Grand  Canyon,  Arizona  86023. 
Dated:  July  31, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  79-24043  Filed  8-2-79;  8;45  a.m.| 
BILLING  CODE  43ia-70-M 


Sleeping  Bear  Dunes  National 
Lakeshore,  Mich.;  Availability  of  the 
Proposed  General  Management  Plan, 
Assessment  and  Review  of 
Alternatives,  and  Notice  of  Public 
Meetings 

Notice  is  hereby  given  that  the 
National  Park  Service  has  prepared  an 
assessment  to  consider  alternative 
proposals  for  the  preservation,  public 
use.  development,  and  management  of 
Sleeping  Bear  Dunes  National 
Lakeshore.  The  assessment  states 
planning  problems,  issues,  and 
constraints;  describes  significant 
resources  which  may  affect,  or  be 
affected  by.  the  alternative  proposals; 
and  addresses  the  probable 


environmental  impacts  of  the  proposals. 

Alternatives  are  considered  for  the 
management  of  natural  and  cultural 
resources,  for  public  educational  and 
visitor  use  programs,  and  for  the  general 
development  of  the  National  Lakeshore. 
based  on  six  geographical  planning 
units. 

Also  available  are  the  Review  of 
Alternatives,  which  details  the 
proposals  preferred  by  the  National 
Park  Service,  and  die  proposed  General 
Management  Plan,  derived  from  the 
alternatives  analysis.  The  assessment, 
review,  and  proposed  plan,  which  are 
available  for  public  review  and   ' 
comment,  will  be  the  subjects  of  a  series 
of  pubUc  meetings  to  be  held  in  the 
National  Lakeshore  region  on  the  dates 
ar,d  at  the  places  noted  in  the  following: 

August  14, 1979.  7:30  p.m.,  Leland  High  School 

Auditorium,  Leland,  Michigan. 
August  15, 1979,  7:30  p.m..  Glen  Lake  High 

School  Auditorium,  Glen  Lake.  Michigan. 
August  16. 1979,  7:30  p.m.,  Frankfort  High 

School  Community  Room,  Frankfort, 

Michigan.  I 

Copies  of  the  proposed  General 
Management  Plan  and  the  Assessment 
and  Review  of  Alternatives  will  be 
available  for  review  at  the  Office  of  the 
Superintendent,  Sleeping  Bear  Dunes 
National  Lakeshore.  400  Main  Street. 
Frankfort,  Michigan.  A  limited  number 
of  the  Assessment  and  Review  of 
Alternatives  will  be  published  for 
distribution;  however,  copies  will  be  on 
hand  for  review  at  these  locations: 

Traverse  City  Public  Library.  322  Sixth  Street. 

Traverse  City,  Midiigan. 
Frankfort  City  Public  Library,  630  Main 

Street,  Frankfort,  Michigan. 
Leelanau  School  and  Library  Foundation. 

Glen  Arbor,  Michigan. 

Written  comments  may  be  made 
regarding  the  three  documents.  Such 
comments  will  be  received  until  August 
31. 1979.  and  should  be  mailed  to  the 
Office  of  the  Superintendent  at  the 
address  stated  in  the  foregoing.  All 
comments  will  be  considered. 
Substantive  comments,  pertinent  to  the 
issues,  will  be  reflected  as  appropriate 
in  the  General  Management  Plan  which 
will  be  prepared  subsequent  to  the 
public  review  period. 

Dated:  July  24. 1979. 
).  L.  Dunning,  I 

Regional  Director.  Midwest  Region. 

(FR  Doc.  79-23988  Filed  8-2-79;  8:45  am] 
BILLING  CODE  4310-70-11 


Office  of  the  Secretary 
[INT  DES  79-47] 

Public  Land  Withdrawal,  Nellis  Air 
Force  Bombing  Range,  Nye,  Clark,  and 
Lincoln  Counties,  Nev.;  Availability  of 
Draft  Environmental  Statement 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared,  in  cooperation  with  the 
Department  of  the  ASr  Force,  a  draft 
environmental  statelnent  for  withdrawal 
of  approximately  2.945.726  acres  of 
public  lands  and  wildlife  range  for  the 
Nellis  Air  Force  Bombing  Range.  The 
proposal  involves  continuance  of  Air 
Force  operations  similar  to  those 
occurring  under  the  previous 
withdrawals.  These  lands  have  been 
utilized  as  an  Air  Farce  bombing  range 
continuously  since  1940. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft 
environmental  statement  to  be 
submitted  to  the  State  Director,  Bureau 
of  Land  Management.  Federal  Building. 
Room  3008,  300  Booth  Street.  Reno, 
Nevada  89509. 

A  limited  number  of  copies  will  be 
available  upon  request  to  the  State 
Director  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  location: 
Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building.  18th  and 
C  Streets  NW..  Washington.  D.C.  20240, 
Telephone:  (202)  343-5717. 

Dated:  August  1. 197)9, 

Larry  E.  Meierotto, 

Assistant  Secretary. 

|FR  Doc.  79-24094  Filed  B-Z-T*  8:45  am) 
BILLING  CODE  4310-«4-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

A  special  meeting  of  the  Advisory 
Committee  on  Actuarial  Examinations 
will  meet  at  Room  4125.  Department  of 
the  Treasury.  15th  Street  and 
Pennsylvania  Avenue.  Washington. 
D.C.  on  August  6, 1979  beginning  at  9:30 
a.m. 

The  purpose  of  thb  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology,  referred 
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to  in  Title  29.  U.S.  Code,  Sections 
1242(a)(1)  (B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  has  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclosure  set  forth  in  Title  5.  U.S. 
Code.  Section  552(b)(5).  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation.  Because 
of  exigencies  incumbent  on  the  Joint 
Board  in  completing  the  examination,  it 
was  necessary  to  schedule  this  special 
meeting  without  opportunity  for  full 
notice. 

Dated:  August  1, 1979. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
faint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc.  79-24203  Filed  8-2-79: 8:45  am] 
BIUJNG  CODE  4aiO-2S-M 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

Uniroyal,  Inc.;  Debarment 

On  June  28. 1979.  for  violation  of 
Executive  Order  11246,  as  amended,  the 
Secretary  of  Labor  ordered  that: 

Uniroyal's  present  Government 
contracts  and  subcontracts  be  cancelled, 
.erminated  or  suspended  and  that 
Uniroyal  be  declared  ineligible  from 
further  contracts  and  subcontracts,  and 
from  extensions  or  modifications  of  any 
existing  contracts  and  subcontracts, 
until  such  time  that  it  can  satisfy  the 
Director  of  OFCCP  that  it  is  in 
compliance  with  Executive  Order  11246 
and  the  Secretary  of  Labor's  regulations 
issued  pursuant  thereto. 

The  sanctions  invoked  herein  shall  be 
applicable  to  Uniroyal.  its  officers, 
subsidiaries  and  divisions  and  all 
purchasers,  successors,  assignees  and 
transferees. 

Subsequently.  Uniroyal  petitioned  the 
Federal  district  court  at  Washington, 
D.C,  to  review  the  order  of  the 
Secretary  of  Labor,  and  sought  an 
injunction  against  enforcement  of  the 
order.  A  copy  of  the  district  court 
opinion  and  order  and  a  copy  of  the 
Secretary  of  Labor's  Decision  and 
Administrative  Order  are  attached. 

Dated:  July  27. 1979. 
Robert  J.  Brown. 
Under  Secretary  of  Labor. 
U.S.  Department  of  Labor 
(Case  No.  OFCCP  1977-1] 

In  the  matter  of  U.S.  Department  of 
Labor  Office  of  Federal  Contract 
Compliance  Programs,  Complainant, 
and  Uniroyal.  Incorporated,  Respondent. 


Decision  and  Administrative  Order  of 
the  Secretary  of  Labor 

Preliminary  Statement 

This  matter  arises  under  Executive 
Order  11246,  as  amended  (hereinafter 
referred  to  as  the  Order),  which 
prohibits  employment  discrimination 
based  on  race,  color,  religion,  sex.  or 
national  origin  by  Government 
contractors.  The  Order  also  imposes 
affirmative  action  obligations  on 
Government  contractors  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national 
origin.  The  Secretary  of  Labor  and 
Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  are 
responsible  for  issuance  and 
enforcement  of  regulations  imder  the 
Order,  found  at  41  FR  Chapter  60. 

This  is  an  action  brought  by  the 
United  States  Department  of  Labor, 
Office  of  Federal  Contract  Compliance 
Programs  (hereinafter  referred  to  as.  the 
OFCCP)  against  Uniroyal,  Incorporated 
(hereinafter  referred  to  as  Uniroyal),  to 
cause  the  termination  of  Uniroyal's 
existing  contracts  and  subcontracts  and 
to  have  Uniroyal  declared  ineligible  for 
all  future  Government  contracts  and 
subcontracts  under  section  20g(a)  (5) 
and  (6)  of  the  Order,  until  such  time  as 
its  Mishawaka,  Indiana  facility  is 
brought  into  full  compliance  with  the 
Order  and  regulations  issued  pursuant 
thereto. 

The  Notice  of  Intent  to  Debar,  dated 
July  28, 1976.  issued  by  the  OFCCP 
Director,  numerated  numerous 
deficiencies  found  during  compliance 
reviews  of  Uniroyal's  Mishawaka, 
Indiana  facility  in  September  1972.  and 
February  1976. 

Generally,  the  Notice  of  Intent  to 
Debar  alleged  that  Uniroyal  utilized 
discriminatory  employment  practices 
against  its  production  and  white  collar 
female  employees  and  applicants  for 
employment  and  that  Uniroyal 
discriminated  against  minority  group 
persons  and  that  Uniroyal  failed  to  take 
the  required  affirmative  action  in 
violation  of  the  Order  and  the 
regulations  issued  pursuant  thereto. 

After  issuance  of  the  Notice  of  Intent 
to  Debar  on  July  28, 1976  and  Uniroyal's 
subsequent  request  for  a  hearing,  formal 
prehearing  discovery  was  commenced 
by  the  OFCCP  in  November  1976. 
Thereafter.  Uniroyal  and  the  OFCCP 
each  filed  various  requests  for 
production  of  documents  and 
interrogatories.  On  May  10. 1977, 
Uniroyal  advised  the  OFCCP  and  the 
Administrative  Law  Judge  (hereinafter 


referred  to  as  the  Judge)  that  it  woii  d  no 
longer  cooperate  with  prehearing 
discovery  because  it  had  determine^ 
that  the  prehearing  discovery 
regulations.  41  CFR  Part  60-30,  wBr< 
invalid.  There  upon.  Uniroyal  move  1  to 
vacate  the  March  10, 1977  order  of  4ie 
Judge  compelling  compliance  with 
discovery.  In  four  separate  motions,  the 
OFCCP  moved  for  Executive  Order 
sanctions  based  on  Uniroyal's  refus  al  to 
cooperate  with  discovery  requirem<  nts. 
A  hearing  was  held  in  South  Bend. 
Indiana  on  November  1.  2.  3.  and  4  And 
November  14  and  15, 1977  on  motions 
seeking  an  order  recommending 
termination  of  Uniroyal's  current 
Government  contracts  and  subcontracts 
and  its  debarment  from  future 
Government  contracts  and  subcont]  acts. 

All  parties  were  represented  by 
counsel  at  the  hearing  and  afforded  full 
opportunity  to  be  heard,  to  examin«  and 
cross-examine  witnesses,  and  to 
introduce  evidence  bearing  on  the  i  (sues 
involved.  Upon  the  entire  record, 
including  observation  of  the  witnea  les 
and  their  demeanor,  and  briefs 
submitted  on  behalf  of  Uniroyal  ani  the 
OFCCP,  regarding  the  four  motionsfor 
sanctions,  the  Judge  found  that  Unitoyal 
is  not  in  compliance  with  section  2(12(6) 
of  the  Order  and  the  implementing  ules, 
regulations  and  orders,  and 
recommended  that  Uniroyal's  presc  nt 
Government  contracts  be  cancelled 
terminated  or  suspended  and  that 
Uniroyal  be  declared  ineligible  fron  i 
further  contracts  until  such  time  thj  I  it 
can  satisfy  the  Director  of  OFCCP  t  lat  it 
is  in  compliance  with  the  Order  am  the 
regulations  issued  pursuant  thereto 

Summary  of  the  Facts 

Uniroyal  is  a  New  Jersey  Corpors  tion 
in  the  business  of  manufacturing  and 
storing  plastics  and  rubber  producti  at 
its  Mishawaka.  Indiana  facility  and 
throughout  the  United  States.  A 
substantial  part  of  Uniroyal's  busini  !ss  is 
comprised  of  contracts  and  subcontracts 
with  the  United  States  Government  and 
its  agencies,  and  has  been  at  all  tiniJS 
material  herein,  a  Government 
contractor  subject  to  the  Order  and  the 
implementing  regulations.  41  CFR 
Chapter  60. 

The  Notice  of  Intent  to  Debar  dati  d 
July  28. 1976,  issued  by  the  OFCCP 
Director,  enumerated  numerous 
deficiencies  found  on  compliance 
reviews  of  Respondent's  Mishawak  i. 
Indiana  facility  in  September  1972.  j  nd 
February  1976.  In  general,  it  alleged  Ihat 
Uniroyal  is  a  Government  contracta " 
subject  to  the  Order  and  that  Uniro]  al 
has  utilized  employment  practices 
which:  (1)  Discriminate  against  its 
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production  and  white  collar  female 
employees  and  applicants  for 
employment  by  assigning  and  restricting 
them  to  lower  level  jobs  than  those  held 
by  males  of  comparable  ability  and 
seniority;  (2)  discriminates  against 
minority  group  persons  in  violation  of 
the  Order.  Further,  it  was  alleged  that 
Uniroyal  failed  to  take  the  required 
affirmative  action  and  to  provide 
appropriate  relief  for  compliance  with 
the  Order  and  the  implementing 
regulations. 

After  issuance  of  the  Notice  of  Intent 
to  Debar  on  July  28. 1976,  the  Uniroyal's 
subsequent  request  for  a  hearing,  formal 
prehearing  discovery  was  commenced  in 
November  1976.  On  January  18, 1977, 
Uniroyal  filed  Requests  for  Production 
of  Documents  and  on  February  7, 1977, 
Uniroyal  served  interrogatories  on  the 
OFCCP.  The  OFCCP  responded  to 
Uniroyal's  discovery  requests. 

The  OFCCP  on  November  5, 1976 
served  its  First  Set  of  Interrogatories 
and  its  First  Set  of  Requests  for 
Production  of  Documents  on  Uniroyal. 
The  Judge  found  that  these  discovery 
requests  sought  relevant  information 
concerning  Uniroyal's  employment 
practices  at  its  Mishawaka,  Indiana 
facility.  By  orders  of  November  30, 1976 
and  January  26, 1977,  Uniroyal  was 
granted  an  extension  of  time  to  February 
25, 1977.  to  answer  the  OFCCP's 
interrogatories  and  requests  for 
production  of  docimients.  Uniroyal's 
motion  to  excuse  itself  from  answering 
the  OFCCP's  interrogatories  was  denied 
by  an  order  dated  January  3, 1977.  In  its 
February  25, 1977  Answer  and 
Objections  to  Complainant's 
Interrogatories  and  First  Set  of  Requests 
for  Production  of  Documents,  Uniroyal 
objected  to  certain  interrogatories  and 
requests,  failed  to  answer  twenty-five 
interrogatories  in  their  entirety,  and 
refused  to  supply  information  regarding 
twenty-eight  other  interrogatories  and 
fourteen  request  items  for  time  periods 
predating  January  1, 1975. 

Between  February  25  and  March  1, 
1977,  OFCCP  representatives  scheduled 
interviews  of  sixteen  white  collar 
employees  held  from  March  3  through 
March  5, 1977.  These  interviews  were 
arranged  for  the  stated  purpose  of 
discussing  and  seeking  information  as  to 
the  interviewees's  knowledge  of 
Uniroyal's  employment  practices  as  part 
of  the  OFCCP's  administrative 
enforcement  proceeding  against 
Uniroyal. 

Upon  learning  of  the  scheduled 
Interviews,  John  Sellers,  Factory 
Manager  of  Uniroyal's  Mishawaka 
facility,  and  Donald  L.  Frey,  Manager  of 
Industrial  Relations  and  Equal 


Opportunity  Administrator  at  Uniroyal's 
Mishawaka  facility,  called  a  staff 
meeting  to  determine  what  should  be 
done  regarding  the  scheduled 
interviews.  It  was  determined  that  a 
uniform  approach  throughout  the  plant 
was  needed. 

It  was  also  decided  that  it  should  be 
suggested  to  prospective  interviewees 
that  they  attend  the  OFCCP  interviews 
in  the  presence  of  an  attorney;  that  the 
company  would  pay  for  such  legal 
services;  that  Uniroyal  management  or 
supervisory  personnel  should 
recommend  legal  counsel  to  them;  and 
that  the  legal  connsel  to  be 
recommended  was  Timothy  Woods. 

The  law  firm  with  which  Mr.  Woods  is 
employed  has  served  as  Uniroyal's  local 
counsel  since  at  least  1967.  The  firm  has 
represented  the  company  for  a  number 
of  years  and  has  entered  an  appearance 
in  an  action  brought  against  Uniroyal 
pursuant  to  Title  VII  of  the  Civil  Rights 
Act  of  1964,  Chropliwy  v.  Uniroyal,  Inc., 
458  F.  Supp.  252  [N.D.  Ind.  1978).  Mr. 
Frey  was  aware  of  this  fact.  The  firm 
subsequently  entered  an  appearance  in 
Uniroyal,  Inc.  v.  Marshall,  579  F.  2d  1060 
(7th  Cir.  1978). 

Timothy  Woods  was  advised  by  Mr. 
Frey  that  the  OFCCP  would  be 
conducting  interviews  with  certain 
Uniroyal  employees  between  March  3 
and  5, 1977,  and  he  had  referred  several 
to  him  and  Mr.  Blackmond,  who  is  also 
employed  by  the  law  firm.  With 
Uniroyal's  attorneys  present,  it  was 
alleged  by  the  OFCCP  that  11  of  the  12 
interviews  conducted  were  curtailed  or 
not  pursued  as  to  details  of  Uniroyal's 
employment  practices.  At  the  conclusion 
of  the  March  3, 1977  interviews,  Woods 
went  to  Uniroyal's  Mishawaka  facility 
and  discussed  with  Mr.  Frey  some  of  the 
events  that  had  taken  place  while 
interviewing. 

At  a  prehearing  conference  on  March 
10, 1977.  the  Judge  established  that  the 
period  for  which  Uniroyal  would  be 
required  to  provide  information  and 
documents  requested  in  interrogatories 
and  requests  for  production  of 
documents  would  be  October  14, 
1968'  until  the  present  time.  This  was 
clarified  by  orders  dated  April  14, 1977, 
and  April  21, 1977 

Uniroyal's  Supplemental  Answers  and 
Objections  to  the  OFCCP's  First  Set  of 
Interrogatories  and  First  Set  of  Requests 
for  Production  of  Documents  were  filed 
on  April  11, 1977,  and  failed  to  provide 
any  information  regarding  twenty  of  the 
interrogatories.  At  the  May  3, 1977 

'  October  14, 1968.  was  the  effective  date  of 
Executive  Order  1137B,  which  amended  Executive 
Order  11246  to  add  "•ex"  as  one  of  the  prohibited 
grounds  of  discrimination. 


prehearing  conference,  the  Judge 
ordered  Uniroyal  to  supply  information 
postdating  October  14. 1968,  sought  in 
the  OFCCFs  First  Set  of  Interrogatories 
and  Requests  for  Production  of 
Documents.  The  Judge  also  ordered 
Uniroyal  to  allow  the  OFCCP  access  to 
its  records  within  15  days. 

On  May  10. 1977,  Uniroyal  requested  a 
stay  in  discovery  proceedings  so  it  could 
file  a  motion  challenging  the  OFCCP's 
prehearing  discovery  regulations.  On 
May  17. 1977  it  filed  a  Motion  to  Stay 
Discovery,  challenging  the  OFCCP's 
discovery  regulations  and  enforcement 
thereof.  Uniroyal's  request  for  a  stay  of 
discovery  was  denied  on  May  23, 1977, 
on  the  groimd  that  Uniroyal  had 
contractually  agreed  to  provide  the 
requested  information. 

On  May  25, 1977,  the  Judge  entered  a 
notice  enlarging  tlie  scope  of  the  appeal 
to  determine  whether  there  was 
sufficient  basis  for  a  recommendation  to 
cancel  and  suspend  all  of  Uniroyal's 
Government  contvacts  because  of  its 
refusal  to  comply  with  discovery 
requirements  of  its  contracts,  the  Order, 
and  regulations. 

On  May  26, 1977.  OFCCP  filed  its 
Motion  for  an  Order  Recommending 
Cancellation,  Termination  and 
Suspension  of  All  Contracts  Between 
Uniroyal  and  the  Government  as  a  result 
of  Uniroyal's  interference  with  the 
development  and  presentation  of 
OFCCP's  case.  The  Judge  thereupon 
directed  OFCCP  representatives  to 
return  to  MishawSka  to  complete  its 
investigation  and  to  interview  other 
female  white  collar  Uniroyal  employees. 
Of  nine  females  contacted  none  agreed 
to  a  personal  interview  although  one  did 
consent  to  be  interviewed  by  phone.  The 
Judge  concluded  that  Uniroyals'  actions 
resulted  in  interviewees  and  potential 
interviewees  not  reponding  favorably  to 
subsequent  OFCCP  requests. 

The  OFCCP,  between  May  25  through 
May  28, 1977,  soujht  on  three  occasions 
to  obtain  information  to  its  First  Set  of 
Interrogatories  and  Requests  for 
Production  of  Documents  and  to  gain 
entry  to  the  Mishawaka  facility  for  the 
purpose  of  inspecting  and  photographing 
documents  and  job  descriptions  and 
information.  The  requested  discovery 
was  refused  on  advice  of  counsel.  In 
addition,  the  OFCCP  noticed  Uniroyal 
and  five  of  its  officers,  agents  or 
employees  to  appear  at  depositions 
beginning  May  25, 1977,  pursuant  to  41 
CFR  60-30.11.  Uniroyal  conceded  its 
officers,  agents  or  employees  had  been 
served  notice,  but  failed  and  refused  to 
produce  its  officers,  agents  or  employees 
who  were  properly  noticed.  On  June  10, 
1977,  the  OFCCP  f  led  a  Notion  for  an 
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Order  Recommending  the  Cancellation, 
Termination  and  Suspension  of  All 
Contracts  Between  Uniroyal  and  the 
Government  for  Uniroyal's  failure  to 
produce  its  persoimel  at  the  OFCCP's 
depositions. 

On  June  11, 1977,  the  OFCCP  filed  a 
Motion  for  an  Order  Recommending 
Cancellation.  Termination  and 
Suspension  of  All  Contracts  and 
Subcontracts  Between  Uniroyal  and  the 
Government  because  of  Uniroyal's 
failure  to  comply  with  the  court's  orders 
directing  it  to  admit  or  deny  the 
OFCCP's  requests.  This  was  followed  by 
a  motion  by  the  OFCCP  on  September 
29, 1977,  to  have  requests  for  admission 
7,  and  9  through  15  admitted  and  by  an 
order  dated  October  21, 1977,  declaring 
requests  for  admission  7  and  9  through 
15  admitted.  Uniroyal  obtained  a 
temporary  restraining  order  from  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana,  on  June  22, 
1978,  on  the  basis  of  its  challenge  to  the 
prehearing  discovery  regulations. 
However,  the  District  Court  denied 
Uniroyal's  Motion  for  a  Preliminary 
Injunction  on  August  15, 1977.* 
Thereafter,  the  OFCCP  contacted 
Uniroyal  to  determine  if  the  Company 
would  now  permit  entry  and  discovery 
to  take  place  before  a  hearing  was 
rescheduled.  Uniroyal  refusedto  permit 
such  discovery  and  a  hearing  was 
subsequently  noticed  and  held  in  South 
Bend,  Indiana  on  November  1,  2,  3,  and  4 
and  November  14  and  15, 1977  on  the 
OFCCP's  four  separate  motions  seeking 
an  order  recommending  termination  of 
Uniroyal's  current  Government 
contracts  and  subcontracts  and  its 
debarment  from  future  Government 
contract  activity.  The  four  OFCCP 
sanction  motions  were: 

Motion  No.  1 

This  motion  filed  on  May  19, 1977 
sought  to  cancel,  terminate  and/or 
suspend  all  of  Uniroyal's  Government 
contracts  because  of  its  failure  to 
provide  full  and  complete  responses  to 
the  OFCCP's  First  Set  of  Interrogatories 
and  First  Set  of  Requests  for  Production 
of  Documents. 

Motion  No.  2 

This  motion  filed  on  June  10, 1977, 
sought  the  cancellation,  termination 
and/or  suspension  of  Uniroyal's  current 
Government  contracts  and  subcontracts 
and  debarring  it  from  future  Government 
contracts  and  subcontracts  for 
Uniroyal's  failiure  to  present  its  officers, 
agents,  and  employees  for  the  OFCCP's 
properly  noted  depositions. 


'  Affirmed,  Uniroyal,  Inc.,  v.  Marshall  579  F.2d 
1060  (7th  Cir.  1978). 


Motion  No.  3 

This  motion  filed  on  June  11, 1977 
sought  the  cancellation,  termination 
and/or  suspension  of  Uniroyal's  current 
Government  contracts  and  subcontracts 
and  debarring  it  from  future  Government 
contracts  and  subcontracts  for 
Uniroyal's  failure  to  comply  with  the 
Judge's  orders  of  May  12,  and  19, 1977. 
directing  it  to  answer  the  OFCCP's 
requests  for  admission  7  and  9  and  their 
accompanying  interrogatories. 

Motion  No.  4 

This  motion  filed  May  26, 1977  sought 
the  cancellation,  termination  and/or 
suspension  of  all  of  Uniroyal's 
Government  contracts  for  Uniroyal's 
interference  with  the  OFCCP's 
development  of  its  case  by  interjecting 
Uniroyal's  attorneys  in  the  OFCCP's 
interviews  of  potential  witnesses. 

In  the  course  of  the  hearing,  Uniroyal 
stipulated  or  the  Judge  found  that 
Uniroyal  admitted  that  it: 
— Failed  and  refused  to  provide  the 
information  requested  in  20  of  the 
OFCCP's  First  Set  of  Interrogatories 
and  that  there  was  no  acceptable 
justification  for  its  failure; 
— Failed  and  refused  to  provide 
documents  for  inspection  and  copying 
requested  in  five  of  the  OFCCP's  First 
Set  of  Requests  for  Production  of 
Documents  and  that  there  was  no 
acceptable  justification  for  this 
failure; 
— ^Blocked  out  information  relating  to 
active  employee  histories  in  violation 
of  the  Judge's  prior  instructions  and 
failed  to  furnish  supplemental 
information  when  the  violation  was 
called  to  Uniroyal's  attention; 
— Failed  to  provide  what  the  Judge 
found  to  be  important  portions  of 
"white  collar"  employee  personnel  file 
and  information; 
— Prevented  OFCCP  representatives 
from  returning  to  its  Mishawaka 
facility  to  inspect  and  copy  documents 
which  Uniroyal  previously  failed  to 
make  available,  even  after  the  Judge's 
order  of  May  3  to  do  so  and  the 
decision  of  the  District  Court  on 
August  15, 1977. 

In  addition,  the  Judge  found  that 
contrary  to  Uniroyal's  assertion  in  its 
initial  and  supplemental  answer  to 
interrogatories  26  through  33  of  the 
OFCCP's  First  Set  of  Interrogatories  that 
it  has  not  maintained  since  October  14, 
1968,  a  policy  or  practice  whereby  it 
restricted  and/or  designated  any  jobs  as 
male  only  or  female  only  or  male 
(female)  jobs,  the  evidence 
overwhelmingly  established  this 
response  was  untrue.  The  Judge  foimd 


jvery 
id  that 
scovery 


that  Uniroyal  segregated  empl«^ee 
folders  and  individually  tabula  :ed 
seniority  hsts  on  the  basis  of  s(  x,  until 
at  least  November  1970  and  th(  t  it 
utilized  a  system  of  classifying  male 
employees  as  Class  A  and  fem  lies  as 
Class  B  for  selection,  hiring,  pi  icement 
and  recall  of  production  and 
maintenance  employees. 

Discussion 

Uniroyal,  a  Government  conractor. 
has  been  charged  by  the  OFC(  P  with 
substantive  violations  of  its  ca  ntractual 
equal  employment  opportunity 
obligations  under  the  Order.  Uniroyal 
has  requested  and  been  grantejd  an 
administrative  hearing  on  these 
substantive  violations.  Having  itself 
invoked  this  administrative  reinedy,  and 
having  itself  served  prehearing 
discovery  requests  on  the  OFCCP, 
Uniroyal  nevertheless  has  refi|sed  to 
comply  with  the  OFCCP's  disc 
requests  primarily  on  the  grou 
the  regulations  providing  for  d. 
are  invalid  because  not  specif  cally 
authorized.  The  OFCCP,  in  an  effort  to 
enforce  those  regulations,  has  moved  for 
sanctions  against  Uniroyal  foi  its  refusal 
to  comply. 

Section  201  of  the  Order  prq  vides  that 
the  Secretary  of  Labor  shall  b( ! 
responsible  for  the  administra  tion  of 
Part  n  of  the  Order  which  dea  s  with 
"Nondiscrimination  in  Emploj  ment  by 
Government  Contractors  and 
Subcontractors,"  and  it  authoi  izes  him 
to  "adopt  such  rules  and  regul  ations  and 
issue  such  orders  as  he  deema  necessary 
and  appropriate  to  achieve  thi ! 
purposes"  of  the  Executive  Oi  der. 

Section  202  sets  forth  the  E<  ual 
Employment  Opportunity  (EEI  ))  clause, 
which  is  to  be  included  in  all  son- 
exempt  Government  contracti  The  EEO 
clause  prohibits  discriminatoiir 
practices,  requires  affirmativaaction  to 
provide  equal  employment 
opportimities,  and  requires  cotnpliance 
with  the  implementing  regulations  and 
orders  of  the  Secretary  of  Labpr;  see 
sections  202  (1)  and  (4).  Sectia  n  202(5) 
requires  government  contract*  irs  to 
furnish  all  information  regard!  ng 
compliance  which  the  enforcii  tg 
authority  may  require. 

According  to  section  206(a),  the 
Secretary  is  empowered  to  "investigate 
the  employment  practices  of  a  ny 
Government  contractor  or 
subcontractor  *  *  *  to  detem  ine 
whether  or  not  the  contractua 
provisions  specified  in  section  202  of 
this  Order  have  been  violated}' 

Section  208  of  the  Order  aunorizes 
the  Secretary  of  Labor  to  provide  for 
hearings  prior  to  imposing  sanctions. 
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and  specifically  prohibits  any  order  for 
debarment  of  any  contractor  from 
further  Government  contracts  "without 
affording  the  contractor  an  opportunity 
for  a  hearing."  Indeed,  even  prior  to  the 
commencement  of  formal  enforcement 
proceedings,  the  contracting  agency  is 
required  to  make  reasonable  efforts  to 
eliminate  the  problems  through  informal 
methods  and  conference,  concihation, 
mediation  and  persuasion;  see  section 
209(b). 

Pursuant  to  the  power  granted  him  in 
section  201.  the  Secretary  of  Labor  has 
issued  regulations  implementing  the 
Executive  Order  (see.  41  CFR  Parts  60-1. 
et  seq.]  and  except  for  his  regulation- 
making  power,  the  Secretary  of  Labor 
has  assigned  responsibility  for 
enforcement  of  Executive  Order  11246  to 
the  OFCCP;  see  41  CFR  60-1.2. 

The  regulations  provide  that  no  order 
of  debarment  from  further  contracts  or 
subcontracts  shall  be  issued  without  the 
opportunity  for  a  formal  hearing  before 
an  administrative  law  judge,  with  rights 
to  coimsel,  to  present  evidence  and  to 
cross-examination;  see  41  CFR  Part  60- 
30.  In  order  that  the  administrative 
hearing  may  be  fair  and  meaningful,  the 
regulations  also  provide  for  prehearing 
discovery  by  both  sides;  see  41  CFR  Part 
60-30. 

Uniroyal  argues  that  these  discovery 
regulations  are  outside  the  scope  of  the 
Order.  In  support  of  this  proposition 
Uniroyal  does  not  cite  any  provision  of 
the  Order  with  which  the  regulations 
conflict  or  which  narrow  the  scope  of 
the  Order  so  as  to  exclude  such 
regulations,  but  merely  argues  that  they 
are  unauthorized.  However,  it  has  been 
held  by  the  courts  that  the  Executive 
Order  program  has  the  force  and  effect 
of  law.  Contractors  Ass'n  of  Eastern  Pa. 
V.  Secretary  of  Labor.  442  F.  2d  159  (3rd 
Cir.  1971),  cert,  denied  404  U.S.  854 
(1971);  Farkas  v.  Texas  Instrument,  Inc.. 
375  F.  2d  629  (5th  Cir.  1967);  Farmer  v. 
Philadelphia  Electric  Co..  329  F.  2d  3 
(3rd  Cir.  1964);  United  States  v.  New 
Orleans  Public  Service,  Inc.,  (NOPSI) 
553  F.  2d  459  (5th  Cir.  1977),  United 
States  V.  Local  189,  Papermakers,  282  F. 
Supp.  39  (E.D.  La.  1968),  aff'd  AIQ  F.  2d 
980  (5th  Cir.  1969),  cert,  denied,  397  U.S. 
919  (1971).  I  also  find  that  the 
regulations  promulgated  thereunder, 
which  are  not  unlawful  and  plainly 
unreasonable  or  inconsistent  with 
underlying  authority,  also  have  the  force 
and  effect  of  law.  Maryland  Casualty 
Co.  V.  United  States.  251  U.S.  342  (1919); 
Commissioners  v.  So.  Texas  Lumber 
Co.,  333  U.S.  496  (1948);  United  States  v. 
NOPSI.  supra. 

I  would  note  that  in  other  instances 
where  courts  have  been  asked  to  hold 


an  Executive  Order  implementing 
regulation  invalid  on  the  ground  of  lack 
of  express  statutory  authorization,  the 
courts  have  refused  to  so  hold.  For 
instance,  in  Contractors  Ass'n  of 
Eastern  Pa.,  supra,  it  was  argued  that 
the  Secretary  exceeded  his  authority  in 
issuing  a  regulation  requiring  affirmative 
action  goals  and  timetables  for 
remedying  underutilization  of  minorities. 
since  the  Executive  Order  does  not 
specifically  mention  goals  and 
timetables.  The  Third  Circuit  held  that 
such  a  regulation  was  authorized  under  " 
the  broad  delegations  of  authority  in 
section  201.  442  F.2d  at  175.  See  also; 
Southern  Illinois  Builders  Ass'n  v. 
Ogilvie,  327  F.  Supp.  1154,  aff  d;  471  F.2d 
680  (7th  Cir.  1972).  Similarly,  in  United 
States.  V.  Duquesne  Light  Co.,  423  F. 
Supp.  507  (W.D.  P«.  1976),  the  court  held 
that  the  fact  that  backpay  was  not 
specifically  mentioned  as  a  possible 
remedy  under  the  Executive  Order  did 
not  mean  that  backpay  was 
unauthorized.  423  F.  Supp.  at  510. 

While  no  court  has  yet  considered  the 
validity  of  the  particular  regulatory 
provisions  here  at  issue  (except  to  the 
extent  that  NOPSI.  supra,  broadly 
upholds  the  regulations  containing  the 
prehearing  discovery  provisions).  I 
know  of  no  provision  of  the  Executive 
Order  or  of  other  law  with  which  they 
conflict,  and  Uniroyal  has  pointed  to 
none.  Thus,  under  the  rational  of 
Contractors  Ass'n  of  Eastern  Pa.,  supra. 
and  NOPSI,  supra,  I  conclude  that  they 
are  valid. 

Indeed,  far  from  conflicting  with  other 
law,  regulations  are  specifically 
authorized  under  section  201.  The 
regulations  in  issue  here  supplement  and 
complement  section  202(5)  of  the  Order 
itself,  which  expressly  requires 
Government  contractors  to  supply  all 
information  which  the  Government  may 
request  pursuant  to  the  implementing 
regulations  and  in  connection  with  any 
compliance  investigation.  Section  202(5) 
was  held  to  be  valid  in  NOPSI,  supra., 
553  F.2d  at  465.  The  appellant  in  that 
case  had  argued,  inter  alia,  that  section 
202(5)  was  unconstitutional  because  it 
had  not  been  specifically  authorized  by 
statute.  The  Fifth  Circuit  held  that 
argument  to  be  "without  merit  in  light  of 
the  pattern  of  Congressional  approval 
for  the  Executive  Order  program  *  *  *." 
553  F.2d  at  472,  n.l2.  Likewise,  the 
absence  of  specific  references  to 
prehearing  discovery  in  the  Order  or 
other  statutes  should  not  be  interpreted 
as  any  indication  of  an  intent  to 
preclude  it. 

The  prehearing  discovery  regulations 
also  complement  section  208  of  the 
Order,  which  authorizes  the  Secretary  of 


Labor  to  hold  hearings,  and  section  206, 
which  authorizes  investigations.  Section 
208  gives  the  Secretary  authority  to 
decide  how  to  conduct  hearings,  and 
places  no  limits  on  hjs  ability  to  provide 
for  prehearing  discovery. 

Furthermore,  administrative  discovery 
is  a  widespread  and  favored  procedure. 
Virtually  all  major  Federal  agencies 
signficantly  involved  in  Government 
procurement  have  promulgated 
regulations  regarding  disputes 
procedures  which  include  prehearing 
discovery  of  some  s©rt.  Like  the 
Executive  Order  discovery  regulations, 
the  discovery  regulations  of  other 
agencies  are  deemed  to  be  part  of 
Government  contraOts,  and  the 
regulations  are  promulgated  on  the  basis 
of  general  rulemaking  authority.  E.g..  38 
CFR  1.77.4;  41  CFR  Part  5A-60.  Rule  14; 
45  CFR  Part  16. 

I  conclude  that  the  regulations  are 
authorized  by  the  provisions  of  the 
Order  authorizing  regulations  (section 
202(1)).  requiring  contractors  to  disclose 
information  (section  202(5))  and 
authorizing  hearings  (section  208). 
Moreover.  Uniroyal  has  contracted  to 
comply  with  these  regulations,  and  they 
do  not  conflict  with  underlying 
authority.  j 

Having  resolved  the  fundamental 
issue  of  the  validity  of  the  regulations.  I 
will  now  address  the  exceptions  to  the 
Judge's  "Recommended  Decision,"  filed 
by  the  parties. 

I  would  note  that  the  Judge's  findings 
and  conclusions  artf  based  upon  his 
personal  observations  and  conclusions 
as  to  witness  credibility  and  the  facts, 
as  developed  during  the  course  of  the 
hearing.  Therefore,  his  findings  will  not 
be  disturbed  if  supported  by  the  record. 
I  would  also  note  that  the  regulations 
confer  broad  discretion  upon  the  Judge 
to  ensure  that  a  fait  hearing  is 
conducted.  Therefore,  findings  and 
conclusions  made  pursuant  to  this 
discretion  will  not  be  disturbed  unless 
the  Judge  has  abused  his  discretion. 

Uniroyal's  Exceptions 

Uniroyal's  Exception  No.  1 

Uniroyal  excepts  to  the  failure  of  the 
Judge'  to  define  the  class  of  alleged 
discrimination  as  those  present  and 
former  employees  employed  at  the 
Company  on  or  after  January  28. 1976, 
which  is  180  days  prior  to  the  filing  of 
the  Notice  of  Intent  to  Debar  on  Jidy  28. 
1976.  1 

The  Exception  is  denied. 

Uniroyal  asserts  that  this  limitation  is 
consistent  with  Title  VII  of  the  Civil 
Rights  Act  of  1964.  which  must  be  given 
controlling  weight  In  the  instant 
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proceeding.  Aside  from  Uniroyal's 
characterization  of  applicable 
limitations  on  the  Executive  Order,  I 
find  that  the  Executive  Order  is  limited 
only  by  the  express  prohibitions  of  Title 
VII.  See,  e.g..  Contractors  Ass'n  of 
Eastern  Pa.,  supra.  I  further  find  that 
neither  Title  VU,  the  Congressional 
history  surrounding  it,  nor  the  authority 
cited  by  Uniroyal  evidence  an  intent  by 
Congress  or  the  courts  to  make  Title  VII 
applicable  to  the  Executive  Order  with 
respect  to  Uniroyal's  assertion  of  a  180 
day  limitation  on  enforcement  actions 
brought  by  the  OFCCP.  Therefore.  I 
hereby  deny  Uniroyal's  exception. 

Uniroyal's  Exception  No.  2 

Uniroyal  excepts  to  the  failure  of  the 
Judge  to  confine  the  scope  of  discovery 
to  the  period  after  January  1. 1975.  and 
to  his  failure  to  limit  the  discovery  of 
information  relevant  to  the  issues 
delineated  in  the  Notice  of  Intent  to 
Debar. 

The  Exception  is  denied. 

Uniroyal  asserts  that  the  alleged 
deficiencies  in  the  instant  proceeding 
arose  from  a  compliance  review 
conducted  in  January.  1976.  On  the  basis 
of  this  assertion,  Uniroyal  unilaterally 
determined  that  the  proper  scope  of  the 
proceedings  is  limited  to  one  year  prior 
to  the  compliance  review.  However,  the 
Company's  position  is  inaccurate  and 
ignores  the  fact  that  affected  class 
violations  were  first  outlined  to  the 
Company  during  a  compliance  review  at 
Uniroyal's  Mishawaka  facility  in 
September.  1972.  These  violations,  in 
addition  to  those  violations  alleged  as  a 
result  of  the  1976  compliance  review, 
were  contained  in  the  Notice  of  Intent  to 
Debar  which  is  the  basis  of  the  instant 
proceeding. 

In  any  event,  the  law  is  clear  that 
discovery  is  not  limited  to  the  issues 
raised  by  the  pleadings  and  that  the 
correct  test  for  the  scope  of  discovery  is 
relevancy  to  subject  matter  of  the  suit. 
Goldinger  v.  Boron  Oil  Co.,  60  F.R.D  562 
(W.D.  Pa!  1973).  Discovery  rules, 
particularly  with  respect  to  the  complex 
issues  involved  in  employment 
discrimination  cases,  are  to  be 
construed  liberally  in  favor  of  the  party 
seeking  discovery.  Rich  v.  Martin 
Marietta  Corp..  522  F.2d  333  (10th  Cir. 
1975);  Burns  v.  Thiohol  Chemical  Corp., 
483  F.2d  300  (5th  Cir.  1973);  Blue  Bill 
Borts,  Inc.  v.  Equal  Employment 
Opportunity  Commission  418  F.2d  355 
(6th  Cir.  1969).  Thus,  the  Judge  correctly 
recognized  that  discovery  addressing 
past  conduct  which  may  have  created 
an  affected  class  is  necessary  and 
appropriate  in  order  to  show  any 
present  effects  of  past  discrimination. 


See,  United  States  \.  Jacksonville 
Terminal,  451  F.2d  418  (5th  Cir.  1971). 
cert,  denied  Vi6  U.S.  906  (1971). 

Uniroyal  also  relies  on  Equal 
Employment  Opportunity  Commission  v. 
Packard  Electronics  Division.  569  F.2d 
315  (5th  Cir.  1978).  in  support  of  its 
position.  Packard,  supra  concerns  a 
review  by  the  Fifth  Circuit  on  whether  to 
affirm  a  district  court  judge's  exercise  of 
discretion  in  refusing  to  grant  discovery 
requests  by  the  EEOC.  The  Court  of 
Appeals  found  that  the  district  court  had 
based  its  decision  on  the  criterion  of 
relevance  and  concluded  that  the 
district  court's  determination  would  be 
upheld  because  it  was  not  clearly 
erroneous.  By  the  same  standard.  I  find 
that  the  Judge,  in  the  March  10  hearing, 
expressly  considered  relevance,  in 
addition  to  burdensomeness  to  the 
Company,  and  therefore,  affirm  his 
refusal  to  further  limit  the  scope  of 
discovery. 

Furthermore,  section  202(5)  of  the 
Order  imposes  upon  Uniroyal  a 
contractual  commitment  to: 

furnish  all  information  and  reports  required 
by  Executive  Order  No.  11246  of  September 
24, 1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  will  permit  access  to  his  books, 
records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations  and 
orders. 

I  note  that  the  Order  contains  no  time 
limits  on  the  periods  that  the 
Government  can  engage  in  discovery,  so 
long  as  the  discovery  is  related  to  the 
contractor's  compliance  with  the 
Executive  Order.  I  also  note  that  the 
applicable  regulations  vest  broad 
discretion  in  the  Judge  in  conducting 
such  hearings.  See  generally,  41  CFR  60- 
30.15. 

I  conclude  that  although  the  Judge 
could  have  reasonably  required  broader 
discovery,  the  Judge  exercised 
permissible  discretion  in  defining  the 
scope  of  discovery. 

Uniroyal's  Exception  No.  3 

Uniroyal  excepts  to  all  evidentiary 
and  procedural  rulings  made  by  the 
Judge  in  response  to  objections  made  by 
Uniroyal. 

The  Exception  is  denied. 

Uniroyal  presumably  excepts  to  the 
discretion  exercised  by  the  Judge.  The 
applicable  regulations  allow  the  Judge  to 
exercise  broad  discretion  in  conducting 
a  hearing.  I  note  that  the  regulations 
provide,  in  section  60-30.18,  inter  alia. 
that  "formal  rules  of  evidence  shall  not 
apply." 


niit 


disclose 
al:edural 


Insofar  as  the  record  does 
a  particular  evidentiary  or  pn 
ruling  (nor  has  Uniroyal  cited  kny] 
which  prejudiced  or  denied  Ui  iroyal's 
right  to  a  fair  hearing,  Responi  ent's 
exception  is  denied. 

Uniroyal's  Exception  No.  4 

Uniroyal  excepts  to  the  assi;  mption  of 
jurisdiction  by  the  Judge,  with^espect  to 
the  allegations  contained  in  OrCCP's 
Motion  No.  4,  and  to  the  expai  ision  of 
the  hearing  beyond  the  issues  delineated 
in  the  Notice  of  Intent  to  Deba  r. 

The  Exception  is  denied. 

As  noted  previously,  OFCCP's  Motion 
No.  4  for  sanctions  is  based  uBon 
Uniroyal's  failure  to  adhere  tolthe 
requirements  of  41  CFR  60-1.3E. 
Presumably,  Uniroyal,  in  its  eiception, 
is  relying  upon  41  CFR  60-1.2a(b)  which 
requires  the  Government  to  "i  ttempt  to 
resolve  the  matter,  where  app  'opriate, 
through  the  conciliation  proca  iure  set 
out  in  this  chapter,"  before  intiating  an 
enforcement  proceeding.  How  ever,  the 
incidents  which  are  the  basis  }f 
OFCCP's  Motion  No.  4  occum  id  after 
this  enforcement  proceeding  h  ad  been 
initiated.  Therefore,  the  relevi  nt 
regulations  at  that  stage  in  th( 
proceedings  are  those  found  a  1 41  CFR 
60.30,  entitled  Rules  of  Practit  e  for 
Administrative  Proceedings  1  o  Enforce 
Equal  Opportunity  Under  EC  11246, 
which  relate  to  the  procedure!  and  rules 
to  be  followed  after  administi  itive 
enforcement  proceedings  are  nstituted. 
These  regulations  define  the  a:ope  of 
the  Judge's  jurisdiction  broad]  ^  and. 
inter  alia,  confer  the  general  { ower  to 
impose  appropriate  sanctions  for 
violations  of  regulations  arisii  g  out  of 
the  discovery  process. 

Therefore.  I  conclude  that  n  3  attempt 
to  conciliate  was  required  under  the 
circumstances  of  this  case  at  fliis  stage 
of  the  enforcement  proceedings  under 
applicable  regulations. 

Uniroyal's  Exception  No.  5 

Uniroyal  excepts  to  Findingjof  Fact 
No  1  wherein  the  Judge  stated  that  sex 
and  racial  discriminating  praa|ices  are 
those  involved  in  this  proceec 

The  Exception  is  denied. 

Uniroyal  asserts  that  the  Jujge  was 
limited  to  matters  alleged  in  (fCCP 
pending  motions.  However.  1 1  nd  that 
the  Notice  of  Intent  to  Debar,  i  lleging 
race  and  sex  discrimination,  o  >nferred 
upon  the  Judge  the  jurisdictioi  to  make 
a  substantive  determination  o  relevant 
issues.  In  addition,  the  evidence  that  the 
OFCCP  presented  to  show  tha  Uniroyal 
had  filed  under  oath  false  ansi  irers  to 
OFCCP's  interrogatories  is  a  sufficient 
basis  for  the  Judge  to  make  a 
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substantive  determination  of  these 
issues.  Therefore.  I  hereby  affirm  the 
Judge's  Finding  of  Fact  No.  1. 

Uniroyal's  Exception  No.  6 

Uniroyal  excepts  to  Finding  of  Fact 
No.  5  wherein  the  Judge  found  that  the 
OFCCP's  First  Set  of  Interrogatories 
sought  relevant  information. 

The  Exception  is  denied. 

Uniroyal  asserts  that  OFCCP's 
interrogatories  may  not  seek 
information  outside  the  issues  raised  in 
the  February  22. 1976.  Show  Cause 
Notice.  However,  in  view  of  the  nature 
of  the  case,  the  broad  scope  of 
permissible  discovery  and  the  discretion 
vested  in  the  Judge.  I  hereby  affirm  the 
Judge's  ruling  that  the  interrogatories 
sought  relevant  information. 


Uniroyal's  Exception  No.  7 

Uniroyal  excepts  to  Finding  of  Fact 
No.  8  and  the  failure  to  find  that 
Uniroyal's  objections  to  certain 
interrogatories  and  request  for 
admissions  were  based  on  valid  legal 
grounds  and  therefore  could  limit  its 
answer  accordingly. 

The  Exception  is  denied. 

The  record  clearly  confirms  Uniroyal's 
failure  to  answer  twenty-five 
interrogatories  in  their  entirety  and  that 
it  refused  to  supply  information 
regarding  twenty-eight  other 
interrogatories  and  fourteen  request 
items  for  a  time  period  predating 
January  1. 1975.  It  also  discloses  that  the 
Judge  considered  and  rejected  the  legal 
grounds  Uniroyal  interposed  to  justify 
its  failure  to  provide  the  information. 
Therefore,  I  hereby  affirm  Finding  of 
Fact  No.  8  for  the  reasons  set  forth  in  my 
ruling  on  Uniroyal's  Exception  No.  2. 

Uniroyal's  Exception  No.  8 

Uniroyal  excepts  to  that  portion  of 
Finding  of  Fact  No.  9  wherein  the  Judge 
confirmed  his  previous  orders  requiring 
Uniroyal  to  supply  the  Government  with 
all  requested  information  postdating 
October  14, 1968. 

The  Exception  is  denied. 

As  noted  in  my  discussion  of 
Uniroyal's  Exception  No.  2  where  there 
is  an  allegation  of  employment 
discrimination  which  has  created  an 
affected  class  entitled  to  relief,  it  may  be 
necessary  to  inquire  into  past  conduct  in 
order  to  fully  examine  the 
discriminatory  system  which  created  the 
affected  class  and  to  determine  whether 
the  affected  class  is  suffering  the 
present  effects  of  past  discrimination. 
Such  inquiry  into  past  conduct  may,  in 
some  instance,  predate  the  effective 
date  of  the  Order.  In  the  instant  case, 
the  Judge  ruled  that  Uniroyal  would  be 


required  to  provide  information  and 
documents  requested  by  the  OFCCP 
only  from  October  14. 1968.  the  effective 
date  of  the  amendments  to  the  Order 
which,  inter  alia,  prohibited 
discrimination  on  the  basis  of  sex.  In 
view  of  my  discussion  in  connection 
with  Uniroyal's  Exception  No.  2, 1 
hereby  affirm  the  Juc^e's  rulings 
requiring  Uniroyal  to  supply  all 
requested  information  postdating 
October  14, 1968.    j 

Uniroyal's  Exception  No.  9 

Uniroyal  excepts  to  Finding  of  Fact 
No.  10  and  the  failure  to  find  that 
Uniroyal's  objections  to  the  submission 
of  any  information  regarding  certain 
interrogatories  was  based  on  valid  legal 
grounds  and  therefore  could  be  limited 
accordingly. 

The  Exception  is  denied. 

Uniroyal  asserts  that  it  was  legally 
justified  in  refusing  to  supply  the 
information,  an  argument  it  previously 
presented  in  support  of  Uniroyal's 
Exceptions  Nos.  2  and  7.  In  view  of  my 
earher  rulings  on  these  exceptions,  1 
hereby  affirm  the  Judge's  rulings  for  the 
reasons  stated  in  my  rulings  on 
Uniroyal's  Exceptions  Nos.  2  and  7. 


Uniroyal's  Exception  No.  10 

Uniroyal  excepts  to  Finding  of  Fact 
No.  11  wherein  the  Judge  found  that 
Uniroyal  failed  to  provide  OFCCP  with 
relevant  material  during  OFCCP's 
inspection  and  copying  trip  to  Uniroyal's 
Mishawaka  facility  and  that  the 
Uniroyal  was  ordered  to  furnish  certain 
information  contained  in  employee 
histories. 

The  Exception  i|  denied. 

Uniroyal  asserts  that  representatives 
of  OFCCP  made  two  trips  to  Mishawaka 
and  that  counsel  for  OFCCP  testified 
they  had  ample  opportunity  to  copy  any 
and  all  documents  in  OFCCP's 
personnel  files,  but  chose  not  to  do  so. 
However,  testimony  of  OFCCP's  counsel 
indicated  all  the  documents  were  not 
made  available  for  inspection  and 
copying  to  the  representatives  of  OFCCP 
and  was  corroborated  by  Uniroyal's 
witness.  Mr.  Edgar  L.  Kavanaugh. 

Uniroyal  also  asserts  that  the  Judge 
expressly  stated  that  it  had  never  been 
ordered  to  refrain  from  blocking  out 
portions  of  employee  histories. 
However,  the  record  discloses  that  the 
Judge  intended  that  if  records  include 
information  prior  to  October  14. 1968, 
such  information  would  be  disclosed 
(Tr.  pp.  228-229). 

Thus  for  the  reasons  contained  herein, 
I  hereby  affirm  Finding  of  Fact  No.  11. 


Uniroyal's  Exception  No.  11 

Uniroyal  excepts  tO  Findings  of  Fact 
No.  19  which  states  tiat  Uniroyal 
admitted  or  stipulate^  during  the 
hearing  that  it  failed  and  refused  to 
provide  the  information  requested  in 
twenty  of  OFCCP'S  Rrst  Set  of 
Interrogatories  and  that  there  was  no 
acceptable  justification  for  its  failure. 

The  Exception  is  denied, 

Uniroyal  asserts  that  it  provided  most 
of  the  information  sopght  during  the 
prehearing  administrative  proceedings, 
including  settlement  discussions. 
However,  the  testimony  of  Mr. 
Kavanaugh.  who  had  primary 
responsibility  for  preparing  answers  to 
OFCCP's  First  Set  of  Interrogatories 
establishes  that  Uniroyal  failed  to 
provide  information  requested  in 
specific  interrogatories.  Kavanaugh  had 
failed  to  provide  sudi  information 
because  Uniroyal  had  objected  to  the 
period  of  discovery  and  the  information 
deemed  relevant.  However,  the  Judge 
overruled  such  objections.  I  hereby  find 
that  such  rulings  are.  not  an  abuse  of 
discretion  and  therefore  affirm  Finding 
of  Fact  No.  19. 

Uniroyal's  Exception  No.  12 

Uniroyal  excepts  fo  Finding  of  Fact 
No.  19  which  states  that  Uniroyal 
admitted  or  stipulated  at  the  hearing 
that  it  failed  and  refused  to  provide 
documents  for  inspection  and  copying 
requested  in  five  of  OFCCP's  First  Set  of 
Requests  for  Produdtion  of  Documents 
and  that  there  was  Oo  acceptable 
justification  or  showing  for  this  failure. 

The  Exception  is  denied. 

Uniroyal  Asserts  that  it  did  not 
provide  requested  documents  on  the 
ground  that  the  information  sought  was 
irrelevant.  As  noted  earlier,  this 
objection  was  a  basis  for  Uniroyal's 
objection  to  OFCCFs  First  Set  of 
Interrogatories  and  was  considered  and 
rejected  by  the  Judge. 

Uniroyal  also  asserts  that  the 
remaining  requested  information  either 
did  not  exist  or  was  made  available  to 
OFCCP  during  its  inspection  visit.. 
However,  the  record  supports  the 
finding  of  fact  that  there  was  no 
acceptable  justification  for  Uniroyal's 
failure  to  make  requested  information  or 
documents  available  or  to  block  out 
portions  of  documents  made  available. 

In  view  of  my  previous  rulings 
denying  Respondent's  Exceptions  Nos. 
10  and  11, 1  hereby  affirm  Finding  of 
Fact  No.  19. 

Uniroyal's  Exception  No.  13 

Uniroyal  excepts  to  Finding  of  Fact 
No.  20  which  states  that  Uniroyal 
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stipulated  at  the  hearing  that  it  blocked 
out  information  relating  to  active 
employee  histories,  that  this  action 
violated  the  court's  prior  instructions; 
and  that  when  this  violation  was  called 
to  Uniroyal's  attention,  it  refused  to 
supply  the  information. 

The  Exception  is  denied. 

As  noted  in  my  ruling  on  Uniroyal's 
Exception  No.  10,  the  record  clearly 
discloses  that  the  Judge  intended  that  if 
the  records  made  available  included 
information  prior  to  October  14. 1968, 
such  information  would  be  disclosed. 
Therefore,  I  hereby  affirm  Finding  of 
Fact  No.  20. 

Uniroyal's  Exception  No.  14 

Uniroyal  excepts  to  Finding  of  Fact 
No.  21  that  "important  portions"  of 
white  collar  employees  personnel  files 
were  not  made  available  to  OFCCP. 

The  Exception  is  denied. 

Uniroyal  asserts  that  no  evidence  was 
introduced  at  the  hearing  to  prove  that 
important  portions  of  personnel  files 
were  kept  from  the  OFCCP  and  that 
OFCCP's  Exhibit  No.  27  is  not  an  official 
company  document  and  thus  caimot 
support  the  finding.  However,  the  record 
supports  the  conclusion  that 
Government's  Exhibit  Na  28,  entitled 
"Salaried  Personnel  Status  Form,"  is  a 
true  and  correct  copy  of  a  company 
document  regularly  maintained  in  each 
employee's  personnel  file.  In  addition 
the  company's  own  witness,  Mr. 
Kavanaugh,  admitted  that  "Salaried 
Personnel  Status  Forms"  and  portions  of 
personnel  files  were  not  made  available 
to  OFCCP  at  its  Mishawaka  facility. 
Therefore.  I  hereby  affirm  Finding  of 
Fact  No.  21. 

Uniroyal's  Exception  No.  15 

Uniroyal  excepts  to  Finding  of  Fact 
No.  22  which  states  that  Uniroyal  failed 
to  provide  its  "salaried  personnel  status 
forms"  which  consolidated  important 
personnel  information  about  white 
collar  employees  although  they  had 
been  specifically  requested  by  OFCCP. 

The  Exception  is  denied. 

Uniroyal  asserts  that  such  documents 
where  never  sought  by  OFCCP  by  w^ay 
of  a  formal  request  for  production  of 
documents  and  that  OFCCP  counsel 
"simply  mentioned"  the  document 
during  the  inspection  visit  to  the 
Mishawaka  facility,  Uniroyal  also 
asserts  that  the  Company's  Manager  of 
Employment  was  not  aware  of  the 
existence  of  such  documents  at  the  time, 
but  did  subsequently  determine  that  the 
form  was  used  at  the  corporate 
headquarters  in  Connecticut  and 
consequently  unavailable.  However  the 
record  shows  that  OFCCP  sought 


written  "employment  histories"  in  their 
First  Set  of  Interrogatories, 
interrogatories  50  through  52.  and  in 
their  First  Set  of  Requests  for  Production 
of  Documents,  request  12.  In  response, 
the  record  indicates  that  the  Company 
represented  that  such  dociunents  would 
be  available  at  its  Mishawaka  facility. 
Further,  there  is  support  in  the  record  for 
the  conclusion  that  such  documents 
were,  in  fact,  maintained  at  the 
Mishawaka  facility  and  never  produced 
for  OFCCP.  Thus.  I  hereby  affirm 
Finding  of  Fact  No.  22. 

Uniroyal's  Exception  No.  16 

Uniroyal's  excepts  to  Finding  of  Fact 
No.  33  which  states  that  Uniroyal  failed 
to  provide  to  OFCCP  position 
description  or  job  specifications  and 
requirements  for  all  of  its  jobs  as 
requested  by  OFCCP  in  interrogatory  2 
and  request  for  production  of  documents 
1. 

The  Exception  is  denied. 

Uniroyal  asserts  that  its  Manager  of 
Employment  testified  without 
contradiction  that  it  did  not  have  job 
description  for  every  job  and  that  all 
available  job  descriptions  and  job 
specifications  had  been  provided. 
However,  the  record  indicates  that  Mr. 
Kavanaugh's  testimony  was  equivocal. 
In  view  of  the  testimony  of  OFCCP's 
counsel  wherein  he  stated  that  the 
position  descriptions  provided  the 
Government  were  "substantially 
incomplete"  and  interrogatory  2  which 
asked  Uniroyal  to  "individually  list  the 
descriptions  and/or  specifications"  for 
the  jobs  without  written  position 
descriptions,  I  hereby  affirm  Finding  of 
Fact  No.  23. 

Uniroyal's  Exception  No.  17 

Uniroyal  excepts  to  that  portion  of 
Finding  of  Fact  No.  24  that  held  that  it 
had  previously  failed  to  make  available 
to  OFCCP  documents  for  inspection  and 
copying. 

The  Exception  is  denied. 

In  support  of  its  exception,  Uniroyal 
relies  on  its  prior  exceptions  to  Findings 
of  Fact  Nos.  19  through  23.  In  view  of  my 
decisions  to  deny  applicable  exceptions. 
I  hereby  affirm  Finding  of  Fact  No.  24. 

Uniroyal's  Exception  No.  18 

Uniroyal  excepts  to  Finding  of  Fact 
No.  25  which  states  that  contrary  to  its 
assertions  in  its  answers  to 
interrogatories,  Uniroyal  segregated 
employee  folders  and  individually 
tabulated  seniority  lists  on  the  basis  of 
sex  until  at  least  November  1970  and 
that  it  utilized  a  system  of  classifying 
male  employees  and  female  employees 
for  selection,  hiring,  placement  and 


in  ance 


recall  of  production  and  maintei 
employees. 

The  Exception  is  denied. 

Uniroyal  asserts  that  this  find  ag  goes 
to  the  merits  of  the  case  which  t  le  Judge 
reserved  for  consideration  at  a  later 
date.  However,  Finding  of  Fact  Mq.  25  is 
based  upon  the  evidence  that  OFCCP 
presented  to  show  that  Uniroyaljhad 
filed,  under  oath,  false  answers  lo 
OFCCP's  interrogatories.  I  find  that 
Uniroyal  had  the  opportunity  to  \  lupport 
its  denial  that  it  had  maintained  a  sex 
segregated  employment  system  n 
violation  of  the  Executive  Orderll 
further  find  that  the  Judge  exercfeed 
permissible  discretion  in  makind^a 
finding  based  upon  the  evidence 
presented  by  OFCCP.  in  particulir  the 
cross  examination  of  company 
witnesses  Kavanaugh  and  Hoffe '. 
Therefore.  I  hereby  affirm  the  Ju  ige's 
Finding  of  Fact  No.  25. 

Uniroyal's  Exception  No.  19 

Uniroyal  excepts  to  the  Judge'^  failure 
to  find  that  the  notices  of  deposi  ion 
referred  to  in  Finding  of  Fact  Na  26 
were  accompanied  by  administn  lUve 
subpoenas  and  that  OFCCP  nev(  t 
sought  to  enforce  such  subpoena  s  in  a 
court  of  law. 

The  Exception  is  denied. 

Uniroyal  asserts  that  the 
Administrative  Procedure  Act  ai  d  the 
Executive  Order  require  that  OF  XP 
seek  to  enforce  such  subpoenas  ti  a 
court  of  law.  However,  as  a  gov«  mment 
contractor,  Uniroyal  had  made  a 
contractual  commitment  to  comply  with 
the  applicable  regulations.  Thes< 
regulations  include  41  CFR  6(>-3C  ,ll(a) 
which  provides  that  a  party  may  depose 
a  representative  of  another  partj 
through  the  issuance  of  proper  n(  itice 
and  that  the  use  of  administrativiJ 
subpoenas  are  permitted,  but  noi 
required.  Furthermore.  41  CFR  6(1- 
30.11(b)  provides,  in  part,  that  "it  shall 
be  the  obligation  of  each  party  tfl 
produce  for  examination  any  per  ion. 
along  with  such  documents  as  mi  ly  be 
requested,  at  the  time  and  place,  and  on 
the  date,  set  forth  in  the  notice,  ilthat 
party  has  control  over  such  persdn." 
Therefore.  I  hereby  affu-m  Findiii  of 
Fact  No.  26. 


Uniroyal's  Exception  No.  20 

Uniroyal  excepts  to  the  failure  af  the 
Judge  to  include  in  Finding  of  Fac  t  No. 
27  the  fact  that  Uniroyal's  failurelo 
supply  its  officials  was  based  upon  its 
Jegal  challenge  to  the  validity  of  ttie 
regulations  pending  in  the  Federe 
courts. 

The  Exception  is  denied. 
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Finding  of^act  No.  27  provides  that 
"Uniroyal  stipulated  that  it  received  the 
Notices  to  appear  at  the  Government's 
depositions  and  that  it  failed  and 
refused  to  produce  its  officers,  agents  or 
employees  who  were  properly  noticed" 
and  is  not  disputed.  Uniroyal's  basis  for 
such  failure  was  repeatedly  considered 
and  rejected  by  the  Judge.  I  find  that  the 
Judge  did  not  err  in  failing  to  include 
Uniroyal's  justification  in  his  statement 
of  Finding  of  Fact  No.  27  and  therefore, 
hereby  affirm  Finding  of  Fact  No.  27. 

Uniroyal's  Exception  No.  21 

Uniroyal  excepts  to  the  failure  of  the 
Judge  to  find  in  Finding  of  Fact  No.  32 
that  Uniroyal  had  legitimate  reasons  for 
not  responding  to  certain  requests  of 
OFCCP  for  admissions  based  on 
pending  legal  challenges  to  the  OFCCP 
discovery  regulations  in  the  Federal 
courts.  Respondent  also  excepts  to  the 
failure  of  the  Judge  to  find  that  Uniroyal 
came  into  compliance  with  the  Order  by 
answering  requests  for  admissions. 

The  Exception  is  denied. 

Finding  of  Fact  No.  32  states  that 
Uniroyal  failed  to  respond  to  the 
OFCCP's  Request  for  Admissions  in  a 
timely  manner,  in  contravention  of 
orders  of  the  court.  In  failing  to  respond 
to  the  requests  in  a  timely  maimer, 
Uniroyal  relied  on  the  same 
justifications  as  those  presented 
throughout  the  hearing  and  considered 
herein:  an  argument  repeatedly  raised 
before  the  Judge,  considered  and 
dismissed.  In  addition.  Finding  of  Fact 
No.  32  accurately  reflects  Uniroyal's 
failure  to  respond  in  a  timely  maimer. 
Therefore.  I  hereby  affirm  Finding  of 
Fact  No.  32. 

Uniroyal's  Exception  No.  22 

Uniroyal  excepts  to  the  failure  to  note 
in  Finding  of  Fact  No.  35  that  the  female 
employees  contacted  by  the  OFCCP's 
representatives  were  unable  to 
distinguish  between  the  instant  action 
and  the  Title  VII  action.  Chrapliwy,  v. 
Uniroyal,  Inc..  supra.  Uniroyal  also 
states  that  Finding  of  Fact  No.  35  ignores 
the  testimony  of  two  female  employees 
who  testified  that  their  decision  to 
attend  the  OFCCP's  interviews 
accompanied  by  attorneys  was  made 
immediately  after  speaking  with  the 
OFCCP  representatives  and  before 
mentioning  the  interviews  to  Uniroyal 
officials. 

The  Exception  is  denied. 

The  record  supports  Finding  of  Fact 
No.  35  in  all  respects.  It  is  my  conclusion 
that  it  was  not  erroneous  for  the  Judge 
to  fail  to  include  the  points  raised  by 
Uniroyal.  Therefore.  I  hereby  affirm 
Finding  of  Fact  No.  35. 


Uniroyal's  Exception  No.  23 

Uniroyal  excepts  to  the  failure  of  the 
Judge  to  note  in  Finding  of  Fact  No.  37 
that  the  female  employees  contacted  by 
the  OFCCP  officials  became  upset  and 
sought  the  advice  of  their  supervisors. 
Uniroyal  also  excepts  to  the  failure  of 
the  Judge  to  note  that  the  women 
viewed  OFCCP's  investigation  as 
connected  with  the  Title  VII  litigation  in 
which  these  particualr  women  were  not 
involved  and  wanted  to  stay 
uninvolved. 

The  Exception  is  denied. 

The  record  supports  Finding  of  Fact 
No.  37  in  all  respects.  It  is  my  conclusion 
that  it  was  not  erroneous  for  the  Judge 
to  fail  to  include  the  points  raised  by 
Uniroyal.  Therefore.  I  hereby  affirm 
Finding  of  Fact  No.  37. 

Uniroyal's  Exception  No.  24 

Uniroyal  excepts  to  Finding  of  Fact 
No.  38.  Finding  of  Fact  No.  38  states  that 
Uniroyal  determined  that  a  uniform 
approach  through  the  plant  regarding 
the  scheduled  interviews  was  needed.  It 
also  states  that  Uniroyal  decided  to 
suggest  to  prospective  interviewees  that 
they  attend  the  OFCCP  interviews  in  the 
presence  of  an  attorney;  that  Timothy 
Woods  would  be  recommended  as  legal 
counsel;  and.  that  the  Company  would 
pay  for  his  services. 

The  Exception  is  denied. 

Uniroyal  also  asserts  that  the  record 
shows  that  the  Company  only 
recommended  specific  attorneys  by 
name  when  an  employee  did  not  have  a 
personal  lawyer,  that  Uniroyal  made 
clear  to  the  employees  that  they  could 
use  their  own  attorneys  and  that,  in 
either  event,  the  Company  would  pay 
their  legal  expenses. 

However,  the  record  supports  Finding 
of  Fact  No.  38  in  all  respects.  It  is  my 
conclusion  that  it  was  not  erroneous  for 
the  Judge  to  fail  to  include  the  points 
raised  by  Uniroyal.  Therefore,  I  hereby 
affirm  Finding  of  Fact  No.  38 

Uniroyal's  Exception  No.  25 

Uniroyal  excepts  to  the  failure  to  note 
in  Finding  of  Fact  No.  39  that  the 
employees  chose  to  have  Mr.  Woods  as 
their  attorney  after  full  disclosure  of  his 
relationship  with  Uniroyal  and  to  the 
failure  to  find  that  the  employees  had  a 
right  to  attend  the  interview  with 
counsel. 

The  Exception  is  denied. 

Finding  of  Fact  No.  39  slates  that  the 
law  firm  with  whidi  Mr.  Woods  is 
employed  and  associated  represented 
the  Company  for  a  number  of  years  and 
has  entered  an  appearance  in 
Chrapliwy,  v.  Uniroyal,  Inc.,  supra,  and 


Uniroyal,  Inc.  v.  Mar^all.  supra.  These 
facts  are  supported  bjr  the  record  and 
are  not  disputed  by  Uhiroyal.  I  conclude 
that  it  was  not  erroneous  for  the  Judge 
to  fail  to  include  the  points  raised  by 
Uniroyal.  Therefore,  I  hereby  affirm 
Finding  of  Fact  No.  39. 

Uniroyal's  Exception  No.  28 

Uniroyal  excepts  to  the  failure  to  find 
in  Finding  of  Pact  No*  40  that  of  the 
sixteen  or  seventeen  employees 
interviewed,  four  or  five  of  them  were 
interviewed  without  the  presence  of  any 
counsel  and  further  eKcepts  to  the 
finding  that  the  interviews  were 
curtailed  because  thejy  were  conducted 
in  the  presence  of  private  counsel. 

The  exception  is  denied. 

The  record  supports  Finding  of  Fact 
No.  40  in  all  respects.  It  is  my  conclusion 
that  it  was  not  erroneous  for  the  Judge 
to  fail  to  include  the  points  raised  by 
Uniroyal.  Therefore.  I  hereby  affirm 
Finding  of  Fact  No.  36.  Consideration  of 
the  legal  issues  raised  by  Uniroyal  in  the 
excepfion  dealing  with  section  60-1.31  is 
deferred  until  Uniroyal's  Exception  No. 
38  which  more  properly  excepts  to  the 
Judge's  conclusion  of  law. 

Uniroyal's  Exception  No.  27 

Uniroyal  excepts  to  Finding  of  Fact 
No.  41  which  states  that  Mr.  Woods 
discussed  the  interviews  with  Mr.  Frey 
and  that  Uniroyal  sought  and  was  in 
fact  furnished  information  regarding  the 
substance  of  the  interviews.  Uniroyal 
further  excepts  to  the  Judge's  apparent 
reliance  upon  the  OFCCP  assertion  that 
Uniroyal  had  knowlgdge  of  the 
interviews  because  of  the  detailed 
affidavits  of  attorneys  Woods  and 
Blackmond. 

The  Exception  is  denied. 

The  Judge's  Findinjgs  are  based  upon 
his  personal  evaluation  of  the  credibility 
of  the  witnesses.  The  record  indicates 
that  Mr.  Wood  had  occasion  to  discuss 
the  interviews  with  Mr.  Frey.  I  decline  to 
endorse  Uniroyal's  speculation 
concerning  such  a  basis.  Therefore,  I 
hereby  affirm  Finding  of  Fact  No.  41. 

Uniroyal's  Exception  No.  28 

Uniroyal  excepts  tb  the  implication  of 
Finding  of  Fact  No.  43  that  the  Company 
had  any  part  in  other  female  employees 
subsequently  declining  to  be 
interviewed  by  the  OFCCP. 

The  Exception  is  denied. 

Finding  of  Fact  Na  43  states  that 
"Uniroyal's  actions  resulted  in  female, 
interviewees  and  potential  interviewees 
not  responding  favoBably  to  Government 
subsequent  requests,  with  Government 
representatives  in  the  presence  of 
Uniroyal  attorneys."  "The  record 
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supports  Finding  of  Fact  No.  43  in  all 
respects.  It  is  my  conclusion  that  it  was 
not  erroneous  for  the  Judge  to  find  that 
Uniroyal's  actions  resulted  in  female 
interviewees  and  potential  interviewees 
not  responding  favorably  to  subsequent 
OFCCP  requests.  Therefore,  I  hereby 
affirm  Finding  of  Fact  No.  43. 

Uniroyal's  Exception  No.  29 

Uniroyal  excepts  to  the  statement  in 
the  "Discussion  and  Conclusions" 
portion  of  the  Recommended  Decision 
that  Uniroyal's  actions  constituted  a 
refusal  to  cooperate  and  that  the  facts  in 
this  proceeding  are  not  in  substantial 
dispute.  Uniroyal  further  excepts  to  the 
statement  that  it  had  contracted  to 
comply  with  prehearing  discovery 
regulations. 

The  Exception  is  denied. 

Uniroyal  asserts  that  its  actions  were 
based  on  good  f^ith  legal  challenges  to 
the  regulations.  As  discussed  earlier, 
these  legal  challenges  were  considered 
and  rejected  by  the  Judge.  Thus,  it 
cannot  be  disputed  that  Uniroyal  has 
failed  to  provide  requested  information 
in  the  fact  of  repeated  orders  of  the 
Judge.  I  conclude  that  Uniroyal's  actions 
have  frustrated  the  purposes  and  intent 
of  the  instant  proceeding  and  find  no 
error  in  the  Judge's  characterization  that 
these  actions  constitute  "a  refusal  to 
cooperate." 

As  evidenced  by  Uniroyal's 
Exceptions  Nos.  4  through  27,  it  was 
inappropriate  for  the  Judge  to  state  that 
the  facts  in  this  proceeding  are  not  in 
substantial  dispute.  However,  I  conclude 
that  such  error  was  harmless  in  nature. 

In  addition,  as  discussed  and 
concluded  herein,  Uniroyal  is  a 
Government  contractor  subject  to  the 
provisions  of  Executive  Order  11246  and 
the  rules  and  regulations  issued 
pursuant  thereto.  As  such,  Uniroyal 
agreed  to  comply  with  the  EEO  clause  of 
its  Government  contracts  wherein  it 
agreed  to  "comply  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor."  Therefore,  I  hereby 
deny  Uniroyal's  Exception  29. 

Uniroyal's  Exception  No.  30 

Uniroyal  excepts  to  the 
characterizaUon  of  the  governing  law  in 
Conclusion  No.  3  which  states  that  the 
regulations  of  a  Federal  agency  which 
do  not  conflict  with  the  authorizing 
provisions  of  Federal  law  have  the  force 
and  effect  of  law. 

The  Exception  is  denied. 

Uniroyal  asserts  that  the  proper  test 
of  the  validity  of  any  regulation  under 
the  Order  is  whether  it  is  authorized  by 
Congress  or  whether  it  is  within  the 
scope  of  the  Order.  Uniroyal,  in  support 


of  its  position,  cites  cases  which  state 
that  regulations  have  validity  only  to  the 
extent  that  they  remain  within  the  scope 
of  the  Executive  Order.  See  Pan 
American  World  Airway  y.  Marshall,  15 
FEP  Cases  1607  (S.D.N.Y.  1977);  NOPSI, 
supra.  Although  I  would  note  ^at  there 
is  little,  if  any,  distinction  between  the 
standards  urged  by  the  Uniroyal  and  the 
standard  adopted  by  the  Judge,  I  hereby 
affirm  the  Judjge's  Conclusion  No.  3. 1 
conclude  that  it  is  well  established  that 
regulations  used  by  government 
agencies,  pursuant  to  Federal  law,  have 
the  force  and  effect  of  law  imless  thay 
are  in  conflict  with  the  authorizing 
provisions.  Maryland  Casualty 
Company  v.  United  States,  251  U.S.  342 
(1920);  Leslie  Miller  v.  Ash,  352  U.S.  187 
(1956):  Paulv.  United  States.  371  U.S. 
245  (1963);  G.  L  Christian  and 
Associates  v.  United  States,  312  F.2d  418 
(Ct.  CI.  1963);  Barclay  v.  United  States, 
333  F.2d  847  (Ct.  CI.  1964). 

Uniroyal's  Exception  No.  31 

Uniroyal  excepts  to  Conclusion  No.  4 
which  states,  inter  alia,  that  the 
prehearing  discovery  regulations,  issued 
pursuant  to  Order  do  not  conflict  with 
the  provisions  of  the  Executive  Order 
and  therefore  have  the  force  and  effect 
of  law.  Uniroyal  also  excepts  to  the 
characterization  of  its  position  in 
reliance  on  the  NOPSI.  supra,  decision. 
The  Exception  is  denied. 
It  is  my  view  that  the  Judge  is  correct 
in  his  conclusion  as  to  the  validity  of  the 
regulations.  Far  fi-om  conflicting  with  the 
Order,  the  regulations  are  specifically 
authorized  by  the  provision  of  the  Order 
authorizing  the  Secretary  of  Labor  to 
adopt  such  rules  and  regulations  as  he 
deems  necessary  and  appropriate  to 
achieve  the  purposes  of  the  Order 
(section  201). 

In  addition,  the  regulations  in  issue 
supplement  and  complement  the 
provision  of  the  Order  which  expressly 
requires  Government  contractors  to 
supply  all  information  which  the 
Government  may  request  pursuant  to 
the  Secretary  of  Labor's  regulations  and 
in  connection  with  any  compliance 
investigation  (section  202(5)).  Section 
202(5)  was  held  to  be  valid  in  NOPSI, 
supra.  The  appellant  in  that  case  argued, 
inter  alia,  that  §  202(5)  was 
unconstitutional  because  it  had  not  been 
specifically  authorized  by  statute.  The 
Fifth  Circuit  held  that  argument  to  be 
"without  merit  in  light  of  the  pattern  of 
Congressional  approval  for  the 
Executive  Order  program  *  *  *"  553 
F.2d  at  472,  N.12.  While  the  Court  of 
Appeal's  Decision  in  NOPSI  was 
recently  vacated  and  remanded  by  the 
Supreme  Court  for  reconsideration  of 


icular. 


the  Company's  Fourth  Amendmer 
argument  in  light  of  the  Court's  he 
in  Marshall  v.  Barlow's  Inc.,  436  ' 
(1978),  the  portion  of  the  holding 
Court  of  Appeals  cited  by  the  Jud 
Conclusion  No.  4.  and  relied  upon 
herein,  was  not  vacated. 

The  prehearing  discovery  reguU  tions 
also  complement  section  208  of  thd 
Executive  Order,  which  authorize! 
Secretary  of  Labor  to  hold  hearii 
section  206,  which  authorizes 

investigations.  Section  208.  in  pa     

gives  the  Secretary  authority  to  di  cide 
how  to  conduct  hearings,  and  pla<  es  no 
limits  on  his  ability  to  provide  for 
prehearing  discovery. 

The  Order  explicitly  gives  the 
Secretary  of  Labor  broad  power  U  i 
engage  in  fact-gathering  during  thi  i 
investigative  stage  to  ascertain 
compliance  and  to  hold  enforcemi  nt 
hearings  to  prosecute  violations 
discovered  during  those  investiga  ions. 
In  view  of  the  broad  rulemaking 
authority  conferred  upon  the  Seen  staiy 
and  given  the  detailed  enforcemei  t 
scheme  and  broad  investigative  p  twers 
established  by  the  Executive  Ordi  r,  the 
prehearing  discovery  rules  at  issu  is  are 
both  reasonable  and  appropriate. 
Therefore,  I  hereby  affirm  the  Judj  e'a 
Conclusion  No.  4. 

Uniroyal's  Exception  No.  32 

Uniroyal  excepts  to  Conclusion  No.  8 
that  it  is  contractually  required  to[ 
comply  with  the  prehearing  discoi  ery 
regulations. 

The  Exception  is  denied. 

Pursuant  to  section  202(4)  of  the 
Executive  Order.  Uniroyal  has  agi  »ed  to: 

*  *  *  comply  with  all  provisions  of 
Executive  Order  11246  *  *  *  and  of  th^  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

Given  its  clear  contractual 
commitment  to  comply  with  the 
Secretary's  regulations,  and  in  vie^  of 
any  earlier  conclusion  that  the 
prehearing  discovery  regulations  a  re 
vahd,  I  hereby  affirm  the  Judge's 
Conclusion  No.  8. 

Uniroyal's  Exception  No.  33 

Uniroyal  excepts  to  Conclusion  Jo.  9 
which  states  that  based  on  Findin|8  of 
Fact  No.  5  through  25,  Uniroyal  hai 
breached  its  duty  as  a  Govemmen 
contractor  to  fully  and  completely 
answer  OFCCP  interrogatories  an( 
requests  for  production  of  docume:  its, 
violated  at  least  five  court  orders,  fnd 
further,  refused  to  permit  entry  by 
OFCCP  representatives  to  inspect  ( md 
copy  records  in  accordance  with  tli  e 
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terms  of  the  contracts  and  applicable 
regulations. 

The  Exception  is  denied. 

In  view  of  previous  rulings  upholding 
the  applicable  Findings  of  Fact,  I  hereby 
affirm  Conclusion  No.  9. 

Uniroyal  Exception  No.  34 

Respondent  excepts  to  the 
reaffirmation  in  Conclusion  No.  11  of  the 
Judge's  Order  denying  Uniroyal's 
Motion  to  Stay  Discovery. 

The  Exception  is  denied. 

In  support  of  its  exception,  Uniroyal 
relies  on  the  reasons  stated  in  its 
Exception  No.  28.  In  view  of  my 
previous  rulings  affirming  the  applicable 
Findings  of  Fact  and  denying  said 
exception,  I  hereby  affirm  Conclusion 
No.  11. 

Uniroyal's  Exception  No.  35 

Uniroyal  excepts  to  Conclusion  No.  12 
that  it  provided  false  and  misleading 
answers  to  certain  OFCCP 
interrogatories. 

The  Exception  is  denied. 

In  support  of  its  exception,  the 
Uniroyal  states  that  it  relies  on  the 
reasons  stated  in  Exception  No.  17. 
However,  the  reasons  stated  in 
Exception  No.  18  are  more  applicable 
and  presumably  the  Uniroyal  intends  to 
rely  on  the  reasons  stated  therein.  In 
Exception  No.  18,  Uniroyal  excepts  to 
Finding  of  Fact  No.  25  and  states,  inter 
alia,  that  the  Judge  failed  to  delineate  or 
analyze  the  evidence  relied  on  to 
establish  that  Uniroyal's  responses  to 
interogatories  26  through  33  were  untrue. 
In  view  of  my  previous  ruling  affirming 
Finding  of  Fact  No.  25, 1  hereby  affirm 
Conclusion  No.  12. 

Uniroyal's  Exception  No.  36 

Uniroyal  excepts  to  the  statement  ifi 
Conclusion  No.  13  that  it  breached  any 
duty  under  the  regulations  to  produce  its 
officers,  agents  or  employees  for 
depositions. 

The  Exception  is  denied. 

In  support  of  its  exception,  Uniroyal 
relies  on  the  reasons  stated  in  its 
Exceptions  Nos.  18  and  19.  However,  the 
reasons  stated  in  Exceptions  19  and  20 
are  more  applicable  and  presumably  it 
intends  to  rely  on  the  reasons  stated 
therein.  Uniroyal.  in  Exceptions  Nos.  19 
and  20,  excepts  to  Findings  of  Fact  Nos. 
26  and  27:  the  failure  of  the  Judge  to  find 
that  OFCCP  never  sought  to  enforce  its 
administrative  subpoenas  in  a  court  of 
law,  and  that  its  reason  for  failure  to 
supply  its  officials  was  based  upon  its 
pending  legal  challenge  to  the 
regulations.  In  view  of  my  previous 
rulings  affirming  the  applicable  findings 
of  fact  and  denying  said  exceptions,  I 


hereby  affirm  the  Judge's  Conclusion  No. 
13. 

Uniroyal's  Exception  No.  37 

Uniroyal  excepts  to  Conclusion  No.  14 
which  states  that  based  upon  Findings 
of  Fact  29  through  34  and  the  record, 
Uniroyal  breached  its  duty  to  properly 
answer  the  court's  orders  when  it  failed 
and  refused  to  timely  admit  or  deny  the 
OFCCP's  Requests  for  Admissions. 

The  Exception  is  denied. 

In  support  of  its  exception.  Uniroyal 
relies  on  the  reasons  set  forth  in 
exceptions  to  Findings  of  Fact  Nos.  19 
through  34.  In  view  of  my  previous 
rulings  affirming  the  applicable  findings 
of  fact  and  said  exceptions,  I  hereby 
affirm  the  Judge's  Conclusion  No.  14. 

Uniroyal's  Exception  No.  38 

Uniroyal  excepts  to  the  statements  in 
Conclusion  No.  IS  that  Uniroyal 
"orchestrated"  the  hiring  of  counsel,  that 
its  activities  have  been  tantamount  to 
interference  under  41  CFR  60-1.32  and  to 
the  Judge's  interpretation  of  said 
provision. 

The  Exception  is  denied. 

In  order  to  prove  a  violation  of  41  CFR 
60-1.32.  OFCCP  must  establish  that  the 
contractor  has  failed  to  take  all 
necessary  steps  to  ensure  that  no  person 
intimidates,  threatens,  coerces  or 
discriminates  against  any  individual  for 
the  purpose  of  interfering  with,  inter 
alia,  furnishing  information,  or  assisting 
or  participating  in  any  manner  in  an 
investigation  or  hearing.  In  order  to 
conclude  that  this  section  has  been 
violated,  it  is  not  necessary  to  base  that 
conclusion  on  a  Ending  of  actual 
coercion.  A  failure  to  take  all 
appropriate  action  to  avoid  possible 
coercion  or  intimidation  constitutes  a 
violation  of  41  CRR  60-1.32,  regardless 
of  whether  Uniroyal  successfully 
coerced  or  intimidated  any  employees. 

From  a  thorou^  review  of  the  entire 
record.  I  conclude  that  the  Judge's 
conclusion  that  §  60-1.32  was  violated  is 
supported  by  the  facts  underlying  the 
Judge's  conclusion  that  Uniroyal 
"orchestrated"  the  hiring  of  counsel  for 
the  employees  which  OFCCP  sought  to 
interview.  These  facts  include,  but  are 
not  limited  to,  Umroyal's  suggestion  to 
its  employees  that  they  be  represented 
by  the  same  attorneys  who  represented 
Uniroyal  in  the  prior  Title  VII  action. 
Chrapliwy  v.  Uniroyal,  Inc.,  supra,  and 
the  presence  of  those  attorneys  while 
the  representatives  of  OFCCP  attempted 
to  interview  Uniroyal  employeas. 

In  addition.  I  would  note  that  the 
special  nature  of  the  employment 
relationship  makes  certain  conduct, 
under  appropriate  circumstances,  more 


coercive  and  intimidating  than  would 
otherwise  be  the  caie.  e.g..  Blue  Flash 
Express.  Inc..  109  NJJIB  591  (1954); 
Struksnes  Construction  Co.,  165  NLRB 
1062  (1967);  Wirtz  v,  Continental 
Finance  and  Loan  Co..  326  F.2d  561  (5th 
Cir.  1964). 

Therefore,  I  hereby  affirm  the  Judge's 
conclusion  that  the  totality  of  Uniroyal's 
conduct  constituted  a  violation  of  41 
CFR  60-1.32.  ; 

Uniroyal's  Exception  No.  39 

Uniroyal  excepts  to  the  failure  to  hold 
in  Conclusion  No.  16  that  cancellation, 
termination,  suspension  or  debarment 
from  Government  contracts  is  an 
improper  sanction  for  violation  of  the 
contractual  provisions  of  section  202  of 
the  Executive  Order. 

The  Exception  is  denied. 

Pursuant  to  section  202(4)  of  the 
Order.  Uniroyal  hai  a  contractual 
commitment  to  "comply  with  all 
provisions  of  Executive  Order  No.  11246 
of  September  24, 1965,  and  of  the  rules, 
regulations,  and  relevant  orders  of  the 
Secretary  of  Labor." 

In  addition,  pursuant  to  section  202(6) 
of  the  Executive  Onler.  Uniroyal  has 
contractually  agreed  that  "in  the  event 
of  the  contractor's  noncompliance  with 
the  EEO  clauses  of  this  contract  or  with 
any  of  such  rules,  regulations,  or 
orders."  appropriate  sanctions,  including 
those  specified  in  Conclusion  No.  16 
may  be  imposed.  Therefore.  I  hereby 
affirm  said  conclusion. 

Uniroyal's  Exception  No.  40 

In  Conclusion  No.  17,  Uniroyal 
excepts  to  the  following  conclusions: 
— That  a  class  action  for  monetary  relief 

is  maintainable  under  the  Order; 
— That  an  enforcement  action  under  the 

Order  cannot  be  conducted  without 

discovery: 
— ^That  an  authorized  compliance  review 

was  conducted  t^  the  OFCCP  at 

Uniroyal's  Mishawaka  facility  in  1977; 
— ^That  Uniroyal  refused  to  cooperate  in 

the  prehearing  discovery  proceedings; 
— ^That  the  subpoena  power  is  not  an 

issue  in  this  proceeding; 
— ^That  the  Secretary  of  Labor's 

prehearing  discovery  regulations  are 

valid,  and  that  Uhiroyal  violated 

them; 
— ^That  a  hearing  on  the  merits  without 

benefit  of  discovery  would  be 

fruitless; 
— ^That  Uniroyal  bneached  its 

contractual  obligations  by  failing  to 

comply  with  prehearing  discovery 

requirements,  and  that  such  violation 

constitute  a  contract  breach  of  the 

type  warranting  the  application  of 

sanctions; 
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—That  the  prehearing  discovery 
regulations  are  not  imlawful  or 
unreasonable  and  that  they  do  not 
conflict  with  or  go  beyond  luiderlying 
authority; 

— ^That  Uniroyal's  conduct  warrants 
sanctions  against  it  as  authorized  by 
section  202(6)  of  the  Order. 

Regarding  those  exceptions 
concerning  monetary  relief  under  the 
Order,  section  202(6)  of  the  Order 
provides,  inter  alia,  that  where  a 
contractor  violates  the  Order  or  the 
rules  and  regulations  issued  pursuant 
thereto,  the  Secretary  may  impose 
sanctions  and  invoke  remedies  not  only 
provided  by  the  Order  but  also  provided 
.  "by  rule,  regulation  or  order  of  the 
Secretary  of  Labor,  or  as  otherwise 
provided  by  law."  In  view  of  applicable 
regulations  which  provide  for  such 
relief,  in  addition  to  long  standing' 
practice  and  judicial  support,  I  hereby 
conclude  that  a  class  action  for 
monetary  relief  is  maintainable  under 
the  Order.  See.  41  CFR  60-2.1(b);  United 
States  V.  Allegheny-Ludlum  Industries, 
Inc.,  517  F.2d  826  (5th  Cir.  1975);  United 
States  V.  Duquesne  Light  Co.,  423  F. 
Supp.  507  (W.D.  Pa.  1976).  In  addition,  in 
view  of  my  rulings,  contained  herein, 
addressing  the  remaining  issues  raised 
by  Uniroyal's  Exception  No.  40, 1  hereby 
affirm  Conclusion  No.  17. 

Uniroyal's  Exception  No.  41 

Uniroyal  excepts  to  the  conclusion 
and  recommendations  of  the  Judge 
contained  in  Conclusion  No.  18  which 
concludes  that  Uniroyal  is  not  in 
compliance  with  the  rules,  regulations 
and  orders.  Based  upon  section  202(6)  of 
the  Order,  he  recommended  that 
Uniroyal's  present  Government 
contracts  be  cancelled,  terminated  or 
suspended,  and  that  Uniroyal  be 
declared  ineligible  from  further 
contracts  until  such  time  as  it  can 
satisfy  the  Director  of  OFCCP  that  it  is 
in  compliance  with  the  Order  and  the 
Secretary's  regulations  issued  pursuant 
thereto. 

The  Exception  is  denied. 

For  the  reasons  stated  herein,  I  find 
that  the  Judge's  recommendations  are 
appropriate  under  the  circumstances 
and  I  hereby  adopt  his  conclusions  and 
recommendations  as  contained  in 
Conclusion  No  18. 

In  addtion  to  the  above  exceptions, 
Uniroyal  filed  Supplemental  Exceptions 
on  June  22. 1978.  OFCCP  has  correctly 
asserted  that  these  exceptions,  Nos.  42 
and  43,  are  untimely  and  not  in 
accordance  with  41  CFR  60-30.28.  The 
OFCCP  further  asserts  that  Uniroyal 
failed  to  appropriately  move  for  an 
extension  of  time  to  file  its 


Supplemental  Exceptions.  Accordingly. 
OFCCP  urges  the  Secretary  not  to 
consider  Uniroyal's  Supplemental 
Exceptions  Nos.  42  and  43.  However,  in 
view  of  the  lack  of  any  attendant 
prejudice,  I  hereby  waive  the  above- 
mentioned  regulation  and  consider 
Uniroyal's  Supplemental  Exceptions. 

Uniroyal's  Exception  No.  42 

Uniroyal  excepts  to  the  Jiidges's 
rehance  on  NOPSL  supra,  wherein  the 
Court  stated  that  "there  has  been 
implied  Congressional  approval  of  the 
(Executive  Order)  program;  it  can  even 
be  argued  that  there  has  been  express 
ratification." 

The  Exception  is  denied. 

Uniroyal  asserts  that  the  implied 
Congressional  approval  of  the  Executive 
Order  program  has  been  overruled  by 
the  recent  Supreme  Court  case. 
Securities  and  Exchange  Commission  v. 
Sloan,  436  U.S.  103  (1978).  However. 
Uniroyal  does  not  state  in  its  exception 
how  the  Court's  ruling  in  Sloan  affects 
the  Executive  Order  program. 
Presumably.  Uniroyal  is  relying  upon  the 
case  because  the  Supreme  Court  found 
that  a  sufficient  showing  of 
Congressional  awareness  of  the 
Securities  and  Exchange  Commission's 
(SEC)  construction  of  an  Act  had  not 
been  made.  The  Court  stated  that  the 
SEC  construction  "would  result  in  a 
construction  of  the  statute  which  is  not 
only  at  odds  with  the  language  of  the 
section  in  question  and  the  pattern  of 
the  statute  taken  as  a  whole,  but  is 
extremely  far  reaching  in  terms  of  the 
virtually  untrammelled  and 
unreviewable  power  it  would  vest  in  a 
regulatory  agency." 

The  instant  case  is  clearly  different. 
As  indicated  in  the  NOPSI  case  and 
more  recently  the  Supreme  Court  in 
Regents  of  the  University  of  California 
V.  Bakke,  98  S.  Ct.  2733  (1978),  (Brennan, 
White,  Marshall  and  Blackman 
concurring  in  part  and  dissenting,  p. 
2781,  n.28).  Congressional  ratification  of 
the  Executive  Order  program  is  evident. 

Furthermore,  the  regulations  in 
question  are  clearly  consistent  with  the 
detailed  enforcement  scheme  and  broad 
investigative  powers  conferred  by  the 
Executive  Order.  In  addition,  the 
regulations  do  not  expand  this  agency's 
powers  but  are  consistent  with  those 
adopted  by  other  agencies.  Therefore.  I 
hereby  affirm  my  earlier  rulings 
affirming  apphcable  conclusions  of  the 
Judge. 

Uniroyal's  Exception  No.  43 

Uniroyal  excepts  to  Conclusion  No.  9 
which  states,  inter  alia,  that  Uniroyal 
refused  to  permit  entry  by  OFCCP 


'ecords  in 
he 


representatives  at  its  Mishawi  tka  plant 
premises  to  inspect  and  copy 
accordance  with  the  terms  of 
contracts  and  regulations  issu  ed 
pursuant  to  the  Order. 

The  Exception  is  denied. 

In  support  of  its  exception.  Jniroyal 
asserts  that  its  refusal  to  pern  it  entry  by 
OFCCP  representatives  at  its 
Mishawaka  plant  was  justifie  1  since 
OFCCP  representatives  did  n|  it  have  a 
search  warrant  as  required  b]  Marshall 
v.  Barlow's  Inc..  436  U.S.  307  11978). 

However,  the  Barlow's  decision  is  not 
applicable  to  the  present  casq  and  can 
be  distinguished  in  that  Barla  v's, 
concerned  the  right  of  the  agq  ncy  to 
inspect  the  facility  in  the  invs  stigative. 
pre-enforcement  stage  where!  is  the 
present  case  concerns  a  refusal  after  the 
issuance  of  the  administrativi  i 
complaint. 

In  addition,  Barlow's  requiijes 
Occupational  Safety  and  He{ 
Administration  compliance  ol 
obtain  a  search  warrant  whei 
employer  fails  to  give  its  coni 
search.  As  a  government  conI  ractor. 
Uniroyal  has  specifically  con  lented  to 
permit  the  Government  to  ex(  mine  its 
records  to  determine  if  it  has  violated 
the  Executive  Order  or  regula  tions 
promulgated  pursuant  thereta . 

In  any  event,  Uniroyal  had  made  no 
mention,  until  the  filing  of  its 
Supplemental  Exceptions,  tha  t  its 
refusal  was  based  upon  its  b4  lief  that 
the  OFCCP  was  required  to  h  ive  a 
search  warrant  prior  to  inspe  ;tion  of  its 
records,  thus  foreclosing  the  { )FCCP 
even  the  opportunity  to  secur  j  such  a 
warrant  had  it  decided  to  do  i  lo. 

Further,  as  noted  above,  Ui  iroyal  had 
made  a  contractual  commitmi  int  to 
adhere  to  the  provisions  of  th ! 
Executive  Order  and  the  preh  Baring 
discovery  regulations.  Therefi  ire  I 
hereby  affirm  Conclusion  No.  9. 

Exception  of  the  Complainani ,  the 
Office  of  Federal  Contract  Ca  mpliance 
Programs 

The  OFCCP  excepts  to  the  judge's 
determination  that  the  OFCCF  waived 
Uniroyal's  violation  of  41  CF^  60^1.32. 

The  Exception  is  granted. 

The  OFCCP  asserts  that  its 
representatives  sufficiently  m  inifested 
their  objection  to  the  presenci  of 
Uniroyal's  counsel  during  the  March 
1977  interviews.  In  any  event,  the 
OFCCP  contends  that  the  inta  rference 
allegation  is  a  continuing  violi  ition  in 
this  instance  and  that  the  0F(  ICP  never 
manifested  a  waiver  of  Uniro]  al 
employer  actions  and  attenda  it  effects. 
In  addition.  OFCCP  asserts  th  it  public 
policy  dictates  that,  as  a  matt  ir  of  law, 
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it  cannot  waive  a  violation  of  this 
nature. 

I  conclude  that  it  was  not  until  the 
final  interview  of  March  5, 1977, 
conducted  with  Ms.  Belinda  Dolke,  that 
the  representatives  of  OFCCP  were 
confronted  with  an  unequivocal 
statement  from  a  witness  that  the 
attorneys  present  actually  represented 
Uniroyal.  At  that  point,  I  find  that  the 
representatives  of  the  OFCCP 
manifested  sufficient  objection  to 
preclude  a  finding  of  waiver  of  any 
violation  of  41  CFR  60-1.32. 

In  addition,  I  find  that  as  a  matter  of 
law,  Uniroyai's  violation  of  41  CFR  60- 
1.32  cannot  be  waived  by  the 
Government  as  a  result  of  the  acts  of  its 
agents.  The  regidation  in  question  serves 
a  substantial  public  interest  in  that  it  is 
intended  to  assure  the  public  and 
affected  employees,  that  they  are  free  to 
come  forward  without  threat  of 
intimidation  or  interference  and 
cooperate  with  a  Government 
investigation,  and  thereby  protect  the 
public  interest  in  ensuring  that  equal 
employment  opportimities  are  afforded 
by  all  Government  contractors. 
Therefore,  I  hereby  overrule  the  Judge's 
determination  that  the  OFCCP  waived 
Uniroyai's  violations  of  41  CFR  60-1.32. 

Exception  of  the  Intervening  Female 
Workers 

The  interveners  except  to  the  Judge's 
failure  to  strike  Uniroyai's  defense  and 
to  recommend  cancellation,  termination. 
and  debarment  for  the  separate  and 
additional  reason  that  the  company 
already  has  litigated  and  lost  in  United 
States  District  Court  the  issue  it  seeks  to 
raise  by  its  defense  and  relitigate  in  this 
proceeding. 

The  exception  is  denied. 

In  view  of  the  Judge's  conclusion  "Uhat 
Uniroyal  is  not  in  compliance  with  the 
Secretary's  niles,  regulations  and 
orders,"  I  find  no  prejudicial  error  in  the 
Judge's  failure  to  strike  the  Company's 
defense.  Accordingly,  I  hereby  deny  the 
intervener's  exception. 

Conclusion  and  Administrative  Order 

After  review  of  the  record,  I  accept 
and  adopt  the  Recommended  Decision 
of  the  Administrative  Law  Judge,  except 
for  Conclusion  No.  15  which  is  modified 
herein.  Therefore,  I  hereby  order,  in 
accordance  with  sections  209(a](5]  and 
(6)  of  the  Order  and  41  CFR  60-1.26  and 
60-30.30.  that: 

Uniroyai's  present  Government 
contracts  and  subcontracts  be  cancelled, 
terminated  or  suspended  and  that 
Uniroyal  be  declared  ineligible  from 
further  contracts  and  subcontracts,  and 
from  extensions  or  modifications  of  any 
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existing  contracts  and  subcontracts  until 
such  time  that  it  can  satisfy  the  Director 
of  OFCCP  that  it  is  in  compliance  with 
Executive  Order  111246  and  the  Secretary 
of  Labor's  regulations  issued  pursuant 
thereto. 

The  sanctions  invoked  herein  shall  be 
applicable  to  Uniroyal,  its  officers, 
subsidiaries  and  divisions  and  all 
purchasers,  succesBors,  assignees  and 
transferees.  I 

Signed  at  Washington,  D.C.,  this  28th  day 
of  June.  1979. 

Ray  Marshall, 

Secretary  I 

Certificate 

I  hereby  certify  that  on  June  28, 1979,  a 
copy  of  the  foregoing  Decision  and 
Administrative  Order  of  the  Secretary  of 
Labor,  was  mailed,  postage  prepaid,  to  the 
following: 
Carin  A.  Clauss,  Solicitor  of  Labor.  James  D. 

Henry,  Associate  Solicitor,  Louis  G. 

Ferrand.  Counsel  for  Civil  rights,  Ira 

Sherman,  Esquire,  Sheila  Berman, 

Esquire,  U.S.  Department  of  Labor,  Room 

2414,  200  Constitution  Avenue,  N.W., 

Washington,  D.C  20210. 
For  the  U.S.  Department  of  Labor. 
Harry  N.  Turk,  Esquite,  Steve  Homer, 

Esquire,  Arthur,  Dry  and  Kalish,  P.C, 

1230  Avenue  of  the  Americas,  New  York. 

New  York  10020. 
Rody  P.  Biggert,  Esquire,  Seyfarth,  Shaw, 

Fairweather,  and  Geraldson,  55  East 

Monroe  Street,  Chicago,  Illinois  60603. 
For  the  Respondent  Uniroyal,  Incorporated. 
Harley  M.  Kastner,  Bsquire,  General  Counsel, 

URW,  87  South  High  Street,  Akron,  Ohio 

44308. 
For  the  Intervenor,  United  Rubber 

Workers. 
Thomas  R.  Ewald,  Elquire,  Suite  1200, 1156 

15th  Street,  N.W.,  Washington.  D.C. 

20005. 
For  the  Intervenor.  Female  Plant  Workers. 
Rhea  M.  Burrow.  Administrative  Law  Judge. 

Suite  700, 1111  aoth  Street.  N.W., 

Washington,  D.C.  20036. 
United  States  District  Court  for  the  District  of 

Columbia 
Uniroyal,  Inc.,  Plaintiff,  v.  F.  Ray  Marshall,  et 

al.  Defendants. 
Civil  Action  No.  79-1702. 

Opinion  I 

This  case  presents  the  question  whether  a 
major  government  contractor  may  be 
debarred  from  existkig  and  future 
government  contracts  for  refusing  to  comply 
with  demands  for  discovery  in  the  context  of 
an  ongoing  proceeding  in  which  it  is  being 
charged  with  employment  discrimination.  As 
such,  it  is  a  case  of  first  impression. 
Specifically,  the  action  is  one  to  review  an 
order  of  the  Secretaiy  of  Labor  terminating 
plaintiffs  present  government  contracts  and 
declaring  plaintiff  ineligible  for  futiu-e 
government  contracts,  and  it  seeks  an 
injunction  against  enforcement  of  the  order. 


I 

Plaintiff  Uniroyal,  Inc.,  is  one  of  the  largest 
manufacturers  of  rubbar  and  related  products 
in  the  United  States  anfl  it  employs  some 
24,000  persons.  Since  at  least  1968,  it  has  had 
contracts  and  subcontracts  with  the  United 
States  government  in  the  amount  of  several 
million  dollars  each  yetr.  On  July  28, 1976,  a 
complaint  issued  initiating  a  formal 
administrative  process  charging  Uniroyal 
with  failure  to  comply  with  Executive  Order 
11246  which  prohibits  discrimination  by 
government  contractor*.' 

The  complaint  alleged  that  Uniroyal 
discriminated  against  its  female  and  minority 
employees  based  in  its  Mishawaka,  Indiana, 
plant.  After  some  discovery  was  had, 
Uniroyal  advised  the  gpvemment,  on  May  10, 
1977,  that  it  would  no  longer  comply  with  the 
pretrial  discovery  regulations  issued  by  the 
Secretary  of  Labor  because  it  considered 
them  invalid. 

Concurrently  Uniroyal  initiated  an  action 
in  the  U.S.  District  Court  for  the  Northern 
District  of  Indiana  challenging  the  validity  of 
these  regulations.  That  court  granted 
summary  judgment  to  the  government 
(Uniroyal  v.  Marshall.  E.P.D.  117798  (N.D.Ind. 
1977)].  and  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  affirmed,  largely  on 
exhaustion  of  adminsiitrative  remedies 
grounds.  Uniroyal  v.  Marshall,  579  F.2d  1060 
(7th  Cir.  1978).' 

The  government  meanwhile  filed  four 
motions  before  the  Adtninistrative  Law  Judge 
hearing  the  Uniroyal  otatter  in  the 
Department  of  Labor  seeking  to  have 
Uniroyai's  government  contracts  terminated 
because  of  its  refusal  lo  provide  discovery. 
The  first  motion  alleged  that  Uniroyal 
improperly  declined  to  provide  full  and 
complete  responses  to  government 
interrogatories  and  re()ue8ts  for  production  of 
documents  and  that  it  refused  to  permit  the 
government  to  return  to  the  Mishawaka  plant 
or  to  inspect  and  photograph  documents 
there.  The  second  motion  was  based  on 
Uniroyai's  refusal  to  present  its  officers  and 
employees  for  scheduled  depositions:  the 
third  motion  dealt  wit^  additional  refusals  of 
Uniroyal  to  respond  to  requests  for 
admissions  and  accompanying 
interrogatories;  and  the  fourth  motion  alleged 
that  Uniroyal  improperly  interfered  with  the 
government's  preparation  of  its  case  by 
interposing  interested  counsel  in  interviews 
by  government  attom4ys  of  potential 
witnesses. 

Hearings  were  heldpn  the  debarment 
motions  in  November  1977.  On  April  11, 1978, 
the  Administrative  Lafv  Judge  filed  a 
recommended  debarment.  In  her  21-page 


'  Executive  Order  1124#,  which  was  issued  by 
President  lohnson  on  September  24, 1965.  is  the 
latest  in  a  series  of  such  Orders.  Three  Executive 
Orders  pertaining  to  fair  employment  practices 
were  issued  by  President  Franklin  Roosevelt;  three 
by  President  Truman:  twq  by  President  Eisenhower, 
and  two  by  President  Kennedy.  In  1965  President 
lohnson  transferred  enfoacement  of  the  policy  to  the 
Secretary  of  Labor.  For  a  Brief  history  of  the 
Executive  Orders,  See  AKr-CIO  v.  Kahn.  (D.C.Cir. 
No.  79-1564.  June  22, 197^  (slip  opinion  pp.  14-15. 
notes  32,  33). 

'The  opinion  of  the  Coftrl  of  Appeals  is  discussed 
in  somewhat  greater  detail  below. 
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opinion,  the  ALJ  found  that  the  government 
had  sustained  the  first  three  motions  but  had 
waived  its  rights  with  respect  to  the  fourth 
motion.  The  Secretary  of  Labor,  on  June  28, 
1979,  adopted  the  ALJ's  recommendations 
save  for  her  ruling  on  the  government's  fourth 
motion,  overruled  some  43  exceptions  filed  by 
Uniroyal,  and  held  that  the  company  had 
violated  the  Executive  Order  and  the  rules 
and  regulations  issued  pursuant  thereto  in  the 
four  respects  alleged  by  the  government.  In 
accordance  with  his  findings  and 
conclusions,  he  ordered  Uniroyal  suspended 
from  all  existing  contracts  "until  such  time 
that  it  can  satisfy  the  Director  of  the  [Office 
of  Federal  Contract  Compliance  Program) 
that  it  is  in  compliance  with"  the  Executive 
Order  and  the  regulations  issued  pursuant 
thereto. 

Uniroyal  filed  this  action  in  this  Court  on 
July  2, 1970.  After  a  hearing,  the  Court  stayed 
execution  of  the  Secretary's  debarment  order 
for  a  period  of  ten  days.  On  July  12, 1979,  a 
hearing  was  held  on  plaintiffs  motion  for 
preliminary  injunction  and  the  government's 
motion  for  summary  judgment.' At  that  time, 
the  Court  extended  the  stay  for  an  additional 
ten  days  pending  its  decision  on  the  merits.* 

This  case  presents  two  principal  issues  ' 
first,  whether  in  a  proceeding  under  the 
Executive  Order  the  contractor  may  be 
required  to  submit  to  the  inspection  of 
records  and  documents,  to  answer 
interrogatories,  and  to  participate  in 
depositions;  and  second,  if  a  power  to  compel 
discovery  exists,  whether  a  refusal  to  comply 
with  discovery  may  be  punished  by 
debarment  from  government  contracts. 

n 

There  can  be  no  serious  question  about  the 
authority  of  the  Administrative  Law  Judge 
under  the  Executive  Order  and  the 
regulations  to  require  Uniroyal  both  to  permit 
the  inspection  of  pertinent  documents  and 
records  and  to  require  it  to  participate  in 
depositions  and  other  discovery.  At  least  two 
of  the  provisions  of  the  Executive  Order 
establish  such  power. 

Section  202(5)  of  the  Order  provides  that: 

The  contractor  will  furnish  all  information 
and  reports  required  by  Executive  Order  No. 
11246  of  September  24, 1965,  and  by  the  rules, 
regulations  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  permit 
access  to  his  books,  records,  and  accounts  by 
the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to 
ascertain,  compliance  with  such  rules, 
regulations,  and  orders. 

Similarly,  section  208(a)  grants  to  the 
Secretary  or  his  designees  the  power  to  "hold 


*The  United  Rubberworkers  of  America,  AFL- 
CIO-CLC,  were  permitted  to  intervene  as  a  party 
plaintiff,  and  Alta  Chrapliwy  (representing  a  class 
of  521  female  workers  presently  and  formerly 
employed  in  production  and  maintenance  jobs  at 
Uniroyai's  Mishawaka,  Indiana,  plant)  was 
permitted  to  intervene  as  a  party  defendant,  and 
both  participated  in  the  hearing. 

'Upon  inquirey  by  the  Court,  plaintiff  indicated 
that  it  did  not  wish  to  file  an  opposition  to 
defendants'  motion  for  summary  judgment  and  was 
prepared  to  have  the  Court  decide  the  merits  on  the 
basis  of  the  papers  previously  submited  and  the 
arguments  previously  made. 

'There  are  also  a  number  of  subsidiary  issues 
which  are  discussed  infra. 


hearings,  public  or  private,  as  the  Secretary 
may  deem  advisable  for  compliance  [or] 
enforcement  *  •  *  purposes."  Obviously  that 
hearing  authority  would  be  largely 
meaningless  without  the  concomitant  power 
to  compel  the  production  of  evidence  both 
from  the  government  and  from  the  contractor 
who  is  a  party  to  the  hearing.  For  that  reason 
it  may  be  assumed  that,  in  granting  to  the 
Secretary  of  Labor  and  his  designees  in  that 
Department  the  authority  to  hold  hearings, 
the  President  intended  to  provide  them  also 
with  the  necessary  ancillary  authority  to 
compel  discovery.  The  regulations  implement 
that  construction.  See  41  CFR  6O-30.9,  30.10, 
30.11,  30.15. 

Thus,  if  the  Executive  Order  and  the 
implementing  regulations  are  valid,  the 
discovery  ordered  by  the  Administrative  Law 
Judge  is  likewise  valid  and  binding  on 
plaintiff.  The  more  difficult  question  on  this 
aspect  of  the  case  is  whether  the  President 
had  the  authority  to  promulgate  the  various 
discovery  provisions  of  the  Executive  Order. 
Examination  and  analysis  of  the  Executive 
Order  itself  and  of  prior  judicial  decisions 
interpreting  that  Order  and  other  delegations 
of  agency  authority  compel  an  affirmative 
answer. 

The  Executive  Order  has  the  force  and 
effect  of  law.  United  States  v.  New  Orleans 
Public  Service.  Inc.  (NOPSI),  553  F.2d  459  (5th 
Cir.  1977);  vacated  and  remanded  on  other 
grounds.  436  U.S.  942  (1978);  Contractors 
Ass'n  of  Eastern  Pa.  v.  Secretary  of  Labor, 
442  F.2d  159(3rd  Cir.  1971),  cert,  denied,  404 
U.S.  854  (1971);  Farkas  v.  Texas  Instrument, 
Inc..  375  F.2d  629  (5th  Cir.  1967);  Farmer  v. 
Philadelphia  Electric  Co.,  329  F.2d  3  (3rd  Cir. 
1964).  Regulations  which  are  promulgated 
pusuant  to  the  Order  likewise  have  the  force 
and  effect  of  law,  provided  that  they  are  not 
inconsistent  with  the  Order  or  otherwise 
plainly  unreasonable.  Maryland  Casualty  Co. 
V.  United  States,  251  U.S.  342  (1919); 
Commissioners  v.  So.  Texas  Lumber  Co.,  333 
U.S.  496  (1948);  Contractors  Ass'n  of  Eastern 
Pa.  V.  Secretary  of  Labor,  supra. 

Executive  Order  11246  and  regulations 
promulgated  pursuant  thereto  have  survived 
a  number  of  challenges  to  their  underlying 
authority  similar  to  that  raised  in  this 
htigation. 

For  example,  in  the  NOPSI  case,  supra,  the 
court  upheld  a  regulation  which  provided  for 
the  incorporation  by  reference  into 
government  contracts  of  the  equal 
opportunity  clause  of  the  Order,  and  the  court 
likewise  sustained  the  provisions  of  section 
202(5)  of  the  Order  and  implementing 
regulations  against  a  challenge  that  they 
authorized  unreasonable  searches  and 
seiziu-es  in  violation  of  the  Fourth 
Amendment.  In  so  ruling,  the  court  noted  (553 
F.2d  at  465)  that  in  determining  the  validity  of 
regulations  under  the  Order,  it  was  obligated 
to  "give  special  deference  to  the  Labor 
Department's  interpretation  of  the  Order 
which  that  department  was  charged  to 
administer."  See  also  United  States  v. 
Mississippi  Power  &  Light,  553  F.2d  480  (5th 
Cir.  1977). 

Similarily.  the  Executive  Order  was  held  to 
authorize  a  directive  requiring  affirmative 
action  goals  and  timetables  for  remedying 


underutilization  of  minorities  undir  the  broad 
delegation  granted  to  the  Secretar  r  of  Labor 
in  Section  201  to  "adopt  such  rulei  and 
regulations  and  issue  such  orders  is  he 
deems  necessary  and  appropriate  to  achieve 
the  purposes  thereof."  Contractor!  Ass'n  of 
Pa.  v.  Secretary  of  Labor,  supra,  i  se  also 
Southern  Illinois  Builders  Ass'n  v,  Ogilvie, 
471  F.  2d  680  (7th  Cir.  1972);  Unit&  t  States  v. 
Duquesne  Light  Co.,  423  F.  Supp. !  07,  510 
(W.D.  Pa.  1976). 

In  this  regard,  it  is  interesting  tc  note  that 
in  the  previous  Uniroyal  case  (Un  royal.  Inc. 
v.  Marshall,  supra)  the  court  8tat«  d  (579  F.2d 
at  1066-67); 

'  *  *  Uniroyal  can  point  to  no  si  ction  of  the 
Order  with  which  those  regulatioi  s  are  in 
explicit  conflict.  The  APA  require  nent  of 
legal  authorization  does  not  clear  y  require 
express  statutory  authority,  and  t  le  Order 
gives  him  broad  power  both  to  en  ;age  in  fact- 
gathering  during  the  investigative  stage  to 
ascertain  compliance,  and  to  hole 
enforcement  hearings  to  prosecuti  i  violations 
discovered  during  those  investiga  ions.  For 
the  Secretary  to  adopt  discovery  I  ules  in  the 
gap  between  an  investigation  and  a  hearing 
does  not  clearly  expand  the  ageni  y's  powers. 

While  this  language  cannot  be  i  onsidered 
dispositive  because  the  decision  I  iimed  on 
Uniroyai's  failure  to  exhaust  adm  nistrative 
remedies,*  it  does  buttress  the  goi  enunent's 
position  on  this  issue. 

Plaintiff  relies  to  the  contrary  a  i  Federal 
Maritime  Commission  v.  Anglo-A  merican 
Shipping  Co..  335  F.2d  255  (1963),  (vhere  the 
Court  of  Appeals  for  the  Ninth  Ci|  cuit  was 
faced  with  the  question  of  the  auSiority  of  the 
Federal  Maritime  Commission  to  )romulgate 
rules  to  require  common  carriers  o  produce 
documents  for  inspection  and  coil  Y^^S- 
Answering  that  question  in  the  nt  gative,  the 
court  held,  that,  absent  an  explici 
congressionally-conferred  power  o  order  the 
production  of  documents,  a  Federal  agency 
does  not  possess  such  authority.  1 1  the 
opinion  of  that  court,  general  rule  naking 
authority  does  not  suffice. 

There  are,  however,  several  m  sons  for 
concluding  that  the  Anglo-Americ  an  Shipping 
decision  is  not  controlling  or  evei  persuasive. 

In  the  first  place,  unlike  there,  I  le  entity 
which  is  the  subject  of  the  presen 
administrative  discovery  order  is  i 
government  contractor.  Govemm(  nt 
contracts  have  traditionally  occu)  ied  a 
special  place  in  the  law,  and  the  ]  ovemment 
has  generally  been  deemed  to  be  rested  with 
far  greater  powers  with  respect  ta  such 
contractors  than  it  is  with  respect  to  others, 
including  those  merely  subject  to  [eneral 
administrative  regulations.  See  in  ra. 
Moreover,  there  are  significant  di  Terences 
between  the  Merchant  Marine  Ac  and  the 
Executive  Order. 'The  Act  empo^  ered  the 
Commission  to  issue  general  rulei  and 
regulations  and  it  provided  the  au  hority  to 
issue  subpoenas  duces  tecum.  It  a  tuld  well 
be  argued,  and  the  coiul  in  that  c4  se 


'As  indicated  supra,  the  action  deall 
was  brought  while  Uniroyai's  case  wai 
before  the  Administrative  Law  Judge. 

'  In  view  of  its  express  or  implicit  ra 
the  Congress  (see  AFL-CIO  v.  Kahn. 
opinion  at  p.  16).  the  ExecuUve  Order 
to  have  quasi-legislative  status. 


with  there 
still  pending 


I  ification  by 
'.  slip 
be  said 


fipra, 


lay 
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determineA  that  the  general  rule-making 
power  was  Inadequately  explicit  and  that  to 
the  extent  that  specific  authority  was 
granted  it  was  limited  to  a  single  discovery 
device — the  subpoena  duces  tecum.  By 
contrast  the  Executive  Order  more 
expansively  and  directly  requires  a 
contractor  Isection  202(5))  to  "furnish  all 
information  and  reports  required  by 
Executive  Order  11248  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor  *  *  *  for  the  purposes  of  investigation 
to  ascertain  compliance  *  *  *,"  and  it  further 
authorizes  the  Secretary  to  prescribe  reports 
and  procedures  for  investigations  and 
hearings  (sections  203.  206  and  208).  Beyond 
that,  the  Anglo-American  Shipping  decision 
has  been  both  considerably  undermined  and 
severly  criticized  in  recent  years.  Thus,  in 
Federal  Communications  Commission  v. 
Schrviber.  381  U.S.  279  (1965).  the  Court  held 
that  a  provision  of  law  •  empowering  the 
FCC  to  "conduct  its  proceedings  in  such  a 
manner  as  will  best  conduce  to  the  proper 
dispatch  of  business  and  the  ends  of  justice" 
gave  the  Commission  wide  latitude  to 
conduct  its  proceedings  as  it  saw  fit.  381  U.S. 
at  289-294.  The  Court  went  on  to  state,  as  il 
had  done  previously  [Federal 
Communications  Commission  v.  Pottsville 
Broadcasting  Co..  309  U.S.  134. 143  (1940)), 
that  administrative  agencies  "should  be  free 
to  fashion  their  own  rules  of  procedure  and  to 
pursue  methods  of  inquiry  capable  of 
permitting  them  to  discharge  their 
multitudinous  duties." 

Other  courts,  too,  have  followed  this 
principle  in  determinating  the  parameters  of 
agency  authority.  See  also,  National 
Petroleum  Refiners  Ass'n.  v.  Federal  Trade 
Commission.  482  F.2d  672  (D.C.  Cir.  1973); 
Contractors  Ass'n.  of  Eastern  Pa.  v.  Secretary 
of  Labor,  supra:  United  States  v.  Mississippi 
Power  &  Light  Co..  supra.  For  specific 
criticism  of  the  Anglo-American  Shipping 
decision,  see  Mezines.  Stein  and  Gruff.  4 
Administrative  Law  \  23.01(5],  1977: 
Tomlinson.  "Discovery  in  Agency 
Adjudication."  1971  Duke  L.J.  89  (1971). 
The  government's  position  as  to  the 
authority  of  the  Executive  Order  is  further 
strengthened  by  the  principle,  noted  above, 
that  its  authority  with  respect  to  contractors 
is  extensive  and  that  it  may  set  the  terms 
upon  which  those  wishing  to  deal  with  it 
must  operate.  See  Perkins  v.  Lukens  Steel 
Co..  310  U.S.  113  (1940);  AFL-CIO  v.  Kahn. 
supra,  slip  op.  at  23;  United  States  Brewers 

Ass'n.  Inc.  v.  EPA. F.2d (D.C.  Cir 

No.  77-1867,  May  23, 1979)  (slip  opinion,  pp 
19-20);  see  also  King  v.  Smith,  392  U.S.  309. 
333  (1963).  Here,  the  government  acting 
through  the  President's  Executive  Order  and 
the  Secretary  of  Labor's  regulations  has 
determined  that  one  whishing  to  do  business 
with  the  government  must  agree  to  mutual 
prehearing  discovery.  While,  to  be  sure,  the 
goverimient  has  no  power  by  contract  to  bind 
others  to  abide  by  invalid  regulations.* 
regulations  are  likely  to  be  regarded  as 
reasonable  and  valid  if  they  operate  in  an 


area  where  the  government  has  extensive 
authority,  and  the  field  of  government 
contracts  is,  obviously,  auch  an  area.  Cf. 
Northeast  Construction  Co.  v.  Romney, 
supra:  Contractors  Assii.  of  Eastern  Pa.,  v. 
Secretary  of  Labor,  supra. 

The  principal  regulations  here  at  issue, 
moreover,  were  issued  not  by  a  subordinate 
official  but  they  stem  directly  from  an 
Executive  Order  promulgated  by  the 
President.  That  Order  has  a  special  status.  It 
has  been  determined  validly  to  implement  the 
Federal  Property  and  Administrative  Service 
Act  of  1949  (FPASA),  40  U.S.C.  §  486(a). 
Contractors  Ass'n.  of  Eastern  Pa.,  v. 
Secretary  of  Labor,  supra,  442  F.2d  at  17a 
AFL-CIO  V.  Kahn,  supra,  slip  op.  at  14-17. 
The  Court  of  Appeals  for  this  Circuit,  in  the 
recent  AFL-CIO  case  which  validated 
President  Carter's  Executive  Order 
establishing  voluntary  wage  and  price 
standards,  emphasized  the  broad  discretion 
possessed  by  the  President  under  the  Act.  In 
that  case  the  court  stated  that  Section  205  of 
the  Act  "grants  the  Prasidenl  particulariy 
direct  and  broad-ranging  authority  over  those 
larger  administrative  and  management  issues 
that  involve  the  Government  as  a  whole.  And 
that  direct  presidential  authority  should  be 
used  in  order  to  achieve  a  flexible 
managment  system  caj)able  of  making 
sophisticated  judgments  in  pursuit  of 
economy  and  efficiency"  (footnote 
ommittedj^See  also  Northeast  Construction 
Co.  V.  Romney.  supra.  485  F.2d  at  760-61. 
In  examining  the  validity  the  discovery 
provisions  "  of  the  Executive  Order  and  its 
implementing  regulations, "it  is  useful  also  to 
note  the  prevalence  of  such  pretrail 
procedures  throughout  the  administrative 
sphere. "  In  fact,  as  early  as  1963,  the 
temporary  Administrative  Conference  of  the 
United  States,  Committee  on  Compliance  and 
Enforcement  urged  federal  agencies  to  adopt 
as  much  of  the  discovery  portion  of  the 
Federal  Rules  of  Civil  Procedure  as  seemed 


•Section  4(j)  of  the  Communications  Act  of  1934. 
as  amended  48  Stat  1068.  47  U.S.C.  154(j)  (1958  ed.) 

'Ernst  e^ Ernst  v.  Hochfelder.  425  U.S.  185  (1976); 
People's  Bank  v.  Eccles.  161  F.  2d  636  (DC.  Cir. 
1947),  rev  don  other  grounds,  333  U.S.  426  (1948). 


'"If,  as  that  court  held,  the  President  has  the 
power  to  establish  wage  and  price  guidelines  in 
order  to  effectuate  the  purposes  of  the  statute,  he 
can  hardly  be  held  to  lack  the  far  less  intrusive 
authority  to  give  content  and  meaning  to  the 
government's  nondiscriraination  policy  by  requiring 
mutual  prehearing  discovery  where  a  contractor  has 
been  charged  with  a  violetion  of  that  policy. 

"  Contrary  to  plalntiffR  contentions,  the 
regulations  at  issue  here  are  not  the  equivalent  of  an 
excercise  of  subpoena  power  for  they  do  not  reach 
third  parties.  Compare  Rules  33.  34.  36  with  Rule  45, 
F.R.  Civ.  P. 

''The  basic  authority  lor  the  discovery  imposed 
by  the  ALJ  can  be  found  In  the  Executive  Order 
itself:  the  regulations  merely  give  detailed  content  to 
the  provisions  of  that  Order. 

'^  Other  agencies  having  similar  discovery 
provisions  include:  Department  of  Agriculture,  7 
CFR  24.21.  Rule  12  (1978^  Department  of  Commerce. 

15  CFR  3.14-.15  (1978);  Energy  Research  and 
Development  Administrttion,  10  CFR  3.14-.15 
(1978);  Federal  Communications  Commission.  47 
CFR  1.311-.325  (1977):  Faderal  Trade  Commission. 

16  CFR  3,31-.38  (1978):  CJeneral  Services 
Administration.  41  CFR  $A-60,  Rule  14  (1977); 
Department  of  Interior.  43  CFR  4.115-,116  (1977); 
United  States  Postal  Service,  39  CFR  955.15-.16 
(1977):  Department  of  Transportation.  41  CFR  12- 
60.212  (1977):  and  the  Veteran's  Administration.  38 
ere  1.774.  Rules  14-15  (1977). 


appropriate. "This  liberal  attitude  toward 
discovery  is  represented  ki  several  recent 
decisions.  See  Smith  v.  SthJesinger.  513  F.2d 
462, 475-78  (D.C.  Cir.  1978)  and  cases  cited. 

Based  upon  these  considerations,  the  Court 
concludes  that  the  applic«ble  Executive 
Order  and  the  implementing  regulations  are 
valid,  and  that  they  austain  the  validity  of  the 
orders  of  the  ALJ  and  the  Secretary  which 
require  Uniroyal  to  produce  records  and 
documents,  answer,  interrogatories,  and 
produce  personnel  for  depositions. 

I 

Plaintiff  further  argues  that  even  assuming 
the  discovery  regulations  to  be  valid,  neither 
they  nor  the  Executive  Order  authorize 
debarment  as  a  sanction  for  their  violation.  '• 
More  specifically,  plaintiff  claims  that  the 
authority  to  debar  found  in  sections  202(6) 
and  209(a)(6)  and  extends  only  to  violations 
of  the  substantive  nondiscrimination 
provisions  of  the  Order,  as  distinguished  from 
violations  of  discovery  at  inspection  orders. 
That  contention  is  not  persuasive  for,  insofar 
as  the  debarment  sanction  is  concerned,  the 
Orders  makes  no  such  distinction. 

A.  Section  209  of  the  Bxecutive  Order 
provides  in  subsection  (J)  for  the  debarment 
of  a  contractor  who  fails  "to  comply  with 
equal  employment  opportiuiity  provisions  of 
the  contract"  Those  provisions  are  set  forth 
in  section  202,  '*  and  they  contain  in  provision 
(4)  a  requirement  that  the  contractor  comply 
with  all  rules,  regulations,  and  relevant 
orders  of  the  Secretary,  (and  in  provision  (5) 
requirements  that  the  contractor  furnish  all 
information  and  reports  required  by  the 
Executive  Order  and  the  rules,  regulations 
and  orders  of  the  Secretary,  and  permit 
access  to  its  books,  recQrds.  and  accounts. 
Moreover,  section  212  provides  that  the 
Comptroller  General  sh|ll  be  notified  when  a 
contractor  is  debarred  'Ibecause  of 
noncompliance  with  the  contract  provisions 
specified  in  Section  202  *  *  *."  not  merely,  as 
plaintiff  would  have  it  Only  because  of 
noncompliance  with  the  substantive 
provisions  of  that  section. 

Subsection  (6)  of  section  202  reaffirms  that 
"in  the  event  of  noncompliance  with  the 
nonuiscrimination  clau$es  of  this  contract  or 
with  any  such  rules,  regulations,  or  orders 
•  *  *"  the  contractor  may  be  debarred. 

The  phrase  in  subsection  (6)  "such  rules, 
regulations,  or  orders"-^plainly  refers  to 
those  which  the  Secretary  of  Labor  is 


"  Report  of  the  Committee  on  Compliance  and 
Enforcement  Proceedings  in  Support  of 
Recommendation  No.  30,  Si  Doc.  No.  24.  88th  Cong., 
isl  Sess.  at  15  (1963).  See  Bennett  "Post-Complaint 
Discovery  in  Administrative  Proceedings:  the  FTC 
As  A  Case  Study,"  1975  Dttke  L.).  329  (1975); 
Tomlinson.  supra. 

"•  Debarment  is.  of  courae.  a  significant  sanction 
which  may  be  imposed  on^  for  good  reason  and  in 
accordance  with  appropriate  procedures.  Gonzales 
V.  Freeman,  334  F.2d  570  (D.C.  Cir.  1964):  Art  Metal 
USA.  Inc.  v.  Solomon.  25  Qdntract  Cases  Federal 
?82.  723  (D.D.C  October  6, 1978). 

"The  introductory  claute  to  section  202  provides 
that"*   *  *  all  GovemmenI  contracting  agencies 
shall  include  in  every  Government  contract 
hereafter  entered  the  following  provisions  *  *  "," 
and  it  may  appropriately  be  concluded  that  all  such 
provisions  are  the  "equal  employment  opportunity 
provisions  of  the  contract ' 
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empowered,  and  indeed  required,  by  section 
201  to  adopt  to  achieve  the  purposes  of  the 
Order.  The  same  "rules,  regulations,  and 
orders"  are  repeatedly  referred  to  throughout 
the  Order,  e.g.,  in  sections  202  (4)  ("rules, 
regulations  and  relevent  orders"),  202  (5) 
( 'rules,  regulations,  and  orders"),  202(6) 
("such  rules,  regulations,  or  orders"),  202(7) 
("rules,  regulations,  or  orders"),  202(5) 
("implementing  rules,  regulations  or  orders") 
202(7)  ("rules  regulations,  or  orders"),  202(5) 
("implementing  rules,  regulations  or  orders"). 
208(a)  ("rules,  regulations,  or  orders")  and 
209(a)  ("such  rules,  regulations,  or  orders"), 
for  a  variety  of  purposes.  They  clearly  refer 
to  all  rules,  regulations,  and  orders  validh 
promulgated  by  the  Secretary  under  the 
Executive  Order,  and  not,  as  plaintiff 
contends,  to  all  rules  except  those  regarding 
discovery  procedures. 

In  this  regard,  the  Court  must  also  consider 
the  purpose  of  the  Executive  Order  and  of  the 
program  which  it  implements.  From  the  ver\' 
outset  and  through  its  various  amendments 
and  reenactments  the  Order  was  designed,  in 
the  context  of  government  contracts,  to 
provide  a  speedier  and  more  efficacious 
means  of  redressing  discrimination  than  was 
possible  through  other  means,  including  court 
litigation."  Over  SlOO  billion  is  distributed 
each  year  through  federal  contracts  and 
grants.  As  was  stated  in  Morgan.  "Achieving 
National  Goals  Through  Federal  Contracts: 
Giving  Form  to  an  Unconstrained 
Administrative  Process,"  1974  Wise.  L.  Rev. 
301,  303-4  (1974): 

If  Blacks  truly  are  guaranteed  equal 
employment  opportunities  in  all  federally- 
funded  programs  *   "   *  that  in  itself  will  b*-  a 
major  start  toward  equal  opportunity  in 
society.  If  each  federal  contractor  is  required 
to  be  'clean'  in  his  nongovernment  business 
as  well,  the  potential  impact  of  an  equal 
opportunity  clause  will  be  even  greater  *   '    ' 
Achieving  social  objectives  by  contract  may 
meet  less  delay  than  seeking  out  and 
punishing  criminally  those  who  violate 
particular  standards  *  *   *  It  may  still  be  true, 
however,  that  compliance  with  particular 
standards  is  easier  to  achieve  when  the 
requirements  are  made  apart  of  something 
the  contractor  wants  and  the  cost  of 
compliance  is  borne  at  least  in  part  by  the 
government. 

The  government's  power  with  respect  to  its 
procurement  contracts  is  broad.  Such 
contracts  may  be  terminated  by  the 
government  for  its  convenience,  e.g..  41  CFR 
1-8.700  pt  seq..  and  contractors  may  be 
debarred  by  the  government  from  receiving 
further  contracts  as  long  as  the  debarment  is 
effected  in  accordance  with  due  process  and 
the  government's  own  regulations.  To  require 
the  government  to  go  to  federal  court  to  debar 
a  contractor  who  is  in  noncompliance  with  its 
contract  with  the  government  would  not  only 
subvert  the  process  of  Executive  Order  11246 
but  turn  government  contract  law  on  its  head. 


"Indeed,  the  effect  of  the  contract  compliancp 
program  has  been  that  federal  contractors  have 
attained  a  better  record  of  minority  hiring  than  have 
non-federal  contractors.  See  the  authorities  cited  in 
Note,  A  proposal  for  Reconciling  Affirmative  Action 
with  NondiscnmiiHition  Under  the  Contractor 
AntidiscriminaUon  Program.  30  Stan,  L  Rev.  n  2 
(1978). 


Plaintiffs  claim  that  the  debarment 
sanction  is  not  authorized  for  noncompliance 
with  procedural  regulations  under  the  Order 
at  either  the  investigatory  or  adjudicatory 
stage  of  the  administrative  proceedings  runs 
counter  to  these  purposes.  'To  be  sure,  the 
Secretary  of  Labor  may  in  this  respect  be 
able  tp  impose  lesser  sanctions,  such  as  the 
exclusion  of  certain  parties  or  testimony,  or 
the  striking  of  certain  claims  or  defenses.  See 
41  CFR  6O-30.15(i).  However,  particularly 
during  the  investigatory  stage,  these  options 
are  likely  to  be  unavailable  as  a  practical 
matter. 

During  investigations  the  Department  will 
typically  be  acting  solely  based  upon  single 
or  small  groups  of  employees'  complaints  of 
widespread  discrimination.  Prior  to  their 
verification,  the  government  could  not.  in 
good  faith,  allege  a  pattern  or  practice  of 
discrimination,  nor  could  such  an  allegation, 
if  made,  rationally  serve  as  an  admission  by 
the  contractor  on  account  of  his  failure  to 
supply  requested  documents.  Since  the  sole 
means  for  verifying  such  complaints  is 
reference  to  persormel  and  other  employmeni 
records  of  the  contractor,  access  to  them  is 
essential  if  the  administrative  procedure  is  to 
advance  at  all.  '*  Yet  if  plaintiff  is  correct  the 
only  meaningful  sanction  that  may  be 
employed  against  a  recalcitrant  government 
contractor  who  refuses  such  access  is  to 
begin  the  cumbersome  and  time-consuming 
process  of  seeking  enforcement  of  its 
discovery  requests  in  federal  district  court. '" 
Such  a  procedure  would  substantially 
undermine  the  purposes  and  the  effectiveness 
of  the  Executive  Order,  and  a  construction  of 
the  Order  mandating  it  should  therefore  nol 
be  adopted  unless  clearly  required.  Far  from 
being  required  under  the  instant  regulatory 
scheme,  such  a  construction  is  expressly 
contradicted  by  the  language  of  the  Executive 
Order.'"' 

Plaintiff  additionally  claims  that  the 
Secretary's  own  regulations,  41  CFR  Part  60 
et  seq..  do  not  authorize  debarment.  In  that 
respect  plaintiff  refers  primarily  to  the  fact 
that  §  60-30.15(i)  of  the  regulations  does  nol 
specifically  list  debarment  as  a  sanction. 
That  circumstance  is  inconsequential, 
however,  for  the  provision  does  not  purport 
to  be  exhaustive."  There  is  no  reason  to 


'"In  this  respect,  il  is  important  to  distinguLsh  this 
procedure  from  the  typical  judicial  proceeding  \n 
which  both  sides  generally  have  sufficient 
knowledge  to  at  least  formulate  their  pleadings 

'"Resort  to  federal  court  will  likely  be  more 
expensive  and  time-consuming  than  the  less  formal 
administrative  procedures.  Moreover,  the  agency 
which  is  familiar  with  the  case  will  obviously  be  in 
a  belter  position  to  effect  a  speedy  delemination  of 
a  claim  than  will  a  federal  judge  who  learns  of  the 
matter,  for  the  first  lime,  when  the  enforcement 
proceeding  is  begun.  To  require  resort  to  the  court* 
in  connection  with  every  discovery  request  that  is 
contested  would  therefore  almost  inevitably  so 
burden  the  enforcement  program  as  to  undermine  its 
intended  simplicity  and  efficiency. 

•"Cf.  Alexander  V.  Cardner-Denver  Co..  415  US 
36  (1974):  United  States  v.  New  Orleans  Public 
Service  Inc..  supra  (Congress  deliberately  rejected 
the  option  of  a  suit  in  federal  court  under  Title  VII 
of  the  Civil  Rights  Act  of  1964  as  the  exclusive 
remedy  for  acts  of  employment  discrimination). 
"  Section  80-30.15  gives  the  AL|  "all  powers 
necessary"  to  conduct  a  fair  hearing  and  includes. 


include  debarment  in  a  section  obvioua  y 
intended  to  enlarge  upon  sanctions  (sufh  as 
debarment]  which  are  already  authorisd 
elsewhere.**  | 

Moreover,  other  sections  of  the  reguJations 
clearly  contemplate  the  possibility  of   ] 
debarment  in  the  circumstances  of  thisjcase. 
Section  60-1.26(a)(l],  for  example,  provides 
that  violations  of  the  Order  or  the 
implementing  OFCCP  regulations  "majj  result 
in  the  institution  of  administrative 
proceedings"  to  seek  appropriate  reliefl  Once 
it  is  determined  that  the  Order  or  regul  itions 
have  been  violated,  appropriate  sancti  3ns 
may  be  imposed  through  an  administrs  live 
enforcement  proceeding, "  and  if  there  s 
reason  to  believe  that  substantial  or  mj  iterial 
violations  (or  the  threat  of  substantial  \t 
material  violations)  of  the  contractual 
provisions  of  the  Order  or  of  the  rules, 
regulations,  or  orders  issued  pursuant 
thereto,  have  occurred,  the  matter  mayleither 
be  referred  to  the  Solicitor  of  Labor  to 
institute  administrative  enforcement 
proceedings  or  to  the  Department  of  Ju  itice 
for  court  action."  Section  60-1.26(a)(2)  By 
including  the  proviso  that  "no  order  fo( 
debarment  from  further  contracts  or 
subcontracts  pursuant  to  section  209(a  (6)  of 
the  Order  shall  be  made  without  afforc  ing  the 
contractor  an  opportunity  for  a  hearing ,  either 
administrative  or  judicial."  this  sectior  both 
sanctions  and  sets  forth  the  proper  pro  :edure 
for  use  of  the  debarment  remedy  in  tha  je 
circumstances.  That  procedure  was  coi  nplied 
with  in  the  instant  case. 

B.  Plaintiff  further  contends  that  evei  if 
debarment  was  generally  authorized,  t  le 
Secretary  abused  his  discretion  in  faili  ig  to 
consider  other,  lesser  sanctions.  That 
argument  is  not,  however,  available  haj^e. 

First,  it  is  clear  from  the  careful 
consideration  which  the  Secretary  gavt '  to 
this  matter,  in  a  68-page  opinion  which 
comprehensively  examined  Uniroyal's 
repeated  violations,  that  he  regarded 
debarment  to  be  an  appropriate  sanctii  in.  At 
issue  was  more  than  a  casual  refusal  t( 
comply  with  a  relatively  insignificant 
discovery  request.  The  documents  souAit  by 
the  government  from  Uniroyal  went  to  he 
heart  of  the  matters  pending  before  tha 
Administrative  Law  Judge.  Among  thei  i  were 
the  personnel  records  of  the  male  and  (male 
employees  of  Uniroyal's  plant  and  the 


hut  is  "nol  limited  to."  those  listed.  Section 
30.15{i)  lists  the  power  to  "impose  approprial  i 
sanctions  *  *  *  which  /noy  include"  the  Ihra  r 
specified  sanctions. 

"  See  §  60-1.26  of  the  regulations  and  Exeiulive 
Order  sections  202  (4)  and  (6).  The  five  exam  5les 
listed  in  the  regulation  are  the  kinds  of  sand  on» 
which,  in  addition  to  those  authorized  elsew  lere 
may  be  peculiarly  appropriate  to  the  conduct  of  a 
fair  hearing  (such  as  excluding  testimony  of  (  n 
evasive  witness  or  striking  certain  claims  or 
defenses), 

""OFCCP.  notwithstanding  the  requirements  of 
this  chapter,  may  go  directly  to  administrativ  « 
enforcement  proceedings  to  enjoin  ihe  violatj  )ns.  to 
seek  appropriate  relief,  and  to  impose  appro|  riale 
sanctions,  or  any  of  the  above."  Section  60- 
1.26(a)(2). 

•*  The  Secretary  did  nol  abuse  his  descreti*n  in 
finding  that  Uniroyal's  patent  lack  of  coopers  lion 
and  flagrant  violation  of  the  discovery  rules  1  ra« 
'substantial  or  material",  as  used  in  this  pro^ii 
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records  containing  their  job  descriptions — 
both  obviously  necessary  for  any 
determination  of  sex  discrimination. 

Indeed,  Uniroyal  had  refused  to  provide 
access  to  these  documents  to  the  government 
for  several  years.** 

Second,  Uniroyal's  recalcitrance  and 
discriminatory  policies  has  already  been  the 
subject  of  judicial  proceedings  and  had  been 
documented  in  court  opinions.  Thus,  in 
Uniroyal  v.  Marshall,  the  Court  of  Appeals 
for  the  Seventh  Circuit  had  found  that  (579  F. 
2d  at  1062): 

While  the  government  has  responded  to 
Uniroyal's  discovery  requests,  Uniroyal  in 
turn  has  been  largely  uncooperative  and 
dilatory.  By  securing  several  extensions  of 
time,  it  delayed  its  response  to  the 
government's  request  for  more  than  three 
months.  When  it  did  respond.  Uniroyal 
refused  to  supply  large  blocks  of  information, 
contending  that  the  requested  information 
was  irrelevant,  confidential,  beyond  the 
scope  of  the  proceedings,  or  physically 
unavailable.  The  government  subsequently 
procured  several  orders  from  the 
administrative  law  judge  compelling  Uniroyal 
to  provide  more  complete  answers.  Uniroyal 
was  still  unwilling  to  accommodate,  and  on 
May  10, 1977,  it  raised  for  the  first  time  the 
contention  that  the  Secretary  of  Labor  lacked 
authority  to  issue  the  prehearing  discovery 
rules. 

Likewise,  in  Chraplewy  v.  Uniroyal,  Inc., 
458  F.  Supp.  252  (N.D.  Ind.  1977),  the  District 
Court  for  the  Northern  District  of  Indiana 
found  that  Uniroyal,  aided  and  abetted  by  the 
United  Rubberworker's  Union,  engaged  in 
massive  sex  discrimination  in  violation  of 
Title  VII  at  the  very  plant  under  scrutiny 
here. 

Under  those  circumstances  it  cannot  be 
said  that  the  Secretary  abused  his  discretion 
in  imposing  the  sanction  of  debarment 
instead  of  some  other,  lesser  sanction,  or  by 
not  making  specific  findings  with  respect 
thereto. 

C.  Uniroyal  argues  with  considerable  force 
and  conviction  that  an  important  public 
interest  is  at  stake — the  right  to  fair  and 
equal  access  to  the  market  represented  by  the 
various  government  agencies.  It  further 
contends  with  equal  vigor  that,  while  no  one 
has  an  absolute  right  to  a  particular  contract, 
every  contractor  does  have  a  right  not  to  be 
debarred,  that  is  blacklisted,  from  generally 
retaining  or  receiving  government  contracts 
without  good  and  sufficient  reason.  That 
much  is  certainly  true. 

However,  there  is  also  another  public 
interest  involved  here,  one  of  equal 
significance  and  import.  A  number  of 
Presidents  of  the  United  States,  beginning 


"It  is  not  gignificant  that  the  company  professes 
a  good  faith  desire  to  litigate  the  legal  issue.  From 
the  point  of  view  of  the  government,  it  has  been 
frustrated  in  its  effort  to  secure  resolution  of  this 
discrimination  matter  for  a  long  period  of  time. 
Moreover,  as  the  Court  of  Appeals  for  the  Seventh 
Circuit  acknowledged  in  Uniroyal  v.  Marshall, 
supra,  579  F.  2d  at  1062,  it  was  not  until  May  10, 
1977,  after  Uniroyal  had  repeatedly  thwarted  the 
government's  discovery  attempts  on  a  number  of 
grounds,  that  it  raised  for  the  First  time  the 
contention  that  the  Secretary  lacked  authority  to 
issue  prehearing  discovery  rules. 


with  Franklin  D.  Roosevelt  (see  note  1  supra], 
have  made  it  a  primary  national  objective 
that  the  government  shall  not  buy  from  those 
engaged  in  systematic  racial  or  other 
improper  discrimination.  That  presidential 
policy  has  consistently  been  endorsed  by  the 
Congress,  either  by  express  action  or  by 
implied  consent.  Yet  it  is  evident  that  this 
policy  and  program  would  be  nothing  more 
than  an  empty  shell,  an  abstract  statement  of 
principles,  unleae  it  is  backed  by  adequate 
means  of  enforcement.  Effective  enforcement, 
in  turn,  depends,  first,  on  access  to  the 
employment,  personnel,  and  similar  records 
of  the  contractors;  and  second,  on  the 
availability  of  meaningful  sanctions  when 
such  access  is  denied. 

What  this  caae,  in  the  end,  comes  down  to 
is  that  Uniroyal,  through  its  obdurate  refusal 
to  permit  adequate  inspection  and  discovery 
and  thus  the  conduct  of  full  and  fair  hearings 
into  charges  that  it  is  guilty  of  discrimination, 
has  stalemated  the  government's  effort  to 
seek  to  verify  whether  it  is  or  is  not  dealing 
with  a  company  which  engages  in  fair 
employment  practices.  By  that  refusal,  it  left 
the  government  with  no  choice  but  to 
terminate  its  contractual  relationships  with 
Uniroyal,  and  il  left  the  Court  with  no  choice 
but  to  uphold  that  governmental  action. 

One  final  iss«e  remains  to  be  considered. 
Plaintiff  argues  that  the  debarment  order  is 
unduly  vague,  violates  due  process,  and 
permits  arbitrary  and  capricious  action. 
Actually,  it  appears  that  in  this  respect 
Uniroyal  objects  only  to  that  part  of  the  order 
which  debars  il  from  existing  and  future 
government  contracts  "until  such  time  that  it 
can  satisfy  the  Director  of  OFCCP  that  it  is  in 
compliance  wifli  Executive  Order  11246." 
That  objection  is  well  taken. 

Neither  Uniroyal  nor  the  Court  has  been 
able  to  elicit  a  definitive  response  as  to  the 
meaning  of  that  language.  The  Court  was 
advised  that  in  order  for  Uniroyal  to  be 
reinstated,  the  Secretary  may  well  require 
discovery  going  beyond  that  which  is  the 
subject  of  the  instant  proceeding,  and  counsel 
for  the  government  did  not  exclude  the 
possibility  that  Uniroyal  might  be  compelled 
to  comply  with  unspecified  substantive 
requirements— including  antidiscrimination 
measures  and  various  kinds  of  affirmative 
action — which  may  be  imposed  by  the 
Secretary.  The  government  relies  for  this 
broad  interpretation  upon  language  in  Section 
209(a)(5)  that  "continuance  of  contracts  may 
be  conditioned  upon  a  program  for  future 
compliance  approved  by  the  Secretary  of 
Labor."  See  also  41  CFR  60-1.26  and  60-30.30. 

Whatever  may  be  the  authority  of  the 
Secretary  to  impose  substantive  conditions 
upon  a  contractor  who  has  been  debarred  for 
failing  to  comply  with  substantive 
nondiscrimination  provisions  of  the 
Executive  Order,  the  Court  concludes  that  he 
has  no  such  authority  where,  as  here,  the 
contractor  was  debarred  solely  for  failure  to 
comply  with  discovery  orders.  To  construe 
the  Executive  Order,  the  regulations,  and  the 
Secretary's  powers  more  broadly  would  raise 
serious  problems  of  due  process  and  would 
open  the  door  wide  to  arbitrary  action.  The 
government  ctnnot  bootstrap  its  way  from 
the  failure  of  4  contractor  to  comply  with  a 


discovery  order  to  the  imposition  of 
substantive  affirmative  action  requirements. 
Further,  a  party  m»8t  be  told  more  than  that, 
in  order  to  be  removed  from  a  government 
blacklist,  it  must  sstisfy  an  administrative 
official  of  its  compliance  with  unknown, 
unspecified,  and  unpredictable  conditions. 

To  be  sure,  the  Secretary  could  have 
imposed  the  sanction  of  deeming  certain 
allegations  of  discrimination  to  be  admitted 
and,  based  upon  those  allegations,  made  a 
finding  of  discrimination.  But  he  did  not  do  so 
here.**  Inasmuch  as  Uniroyal  was  debarred 
for  not  complying  with  the  Secretary's 
prehearing  discovery  regulations  and  orders, 
it  is  clear  that  it  ia  entitled  to  be  relieved  from 
debarment  upon  oompliance  with  those  same 
regulations  and  orders.  The  remedy  of 
debarment  must  be  coextensive  with  ther 
violation. 

The  Court  therefore  finds  that  Uniroyal 
need  only  remedy  the  discovery  violations 
found  by  the  Administrative  Law  Judge  *'  to 
be  relieved  from  debarment."  However, 
unless  and  until  it  recifies  those  violations  by 
complying  in  full  with  the  inspection  and 
discovery  orders  of  the  Administrative  Law 
]udge,  its  debarment  stands. 
July  20, 1979.        | 
Harold  H.  Green^. 
United  States  Diatrict  Judge. 

U.S.  District  Couft  for  the  District  of 
Columbia 

Uniroyal,  Inc.,  Plaintiff  v.  F.  Ray  Marshall, 
et  al..  Defendant*. 

Civil  Action  No.  79-1702. 

Order 

Upon  considerstion  of  defendants'  motion 
for  summary  judgment,  plaintiffs  motion  for 
injunctive  rehef,  the  oppositions  thereto,  and 
the  entire  record  herein,  it  is  this  20th  day  of 
July,  1979,  in  accordance  with  the  Court's 
Opinion  issued  this  date. 


"While  the  Administrative  Law  Judge  did  make 
reference  to  Uniroyal's  practice  of  maintaining  sex- 
segregated  employee  folders,  and  having  a  sex- 
based  employment  classiflcation  system  (Finding  of 
Fact  #25),  she  did  not  recommend  debarment  on 
that  basis.  In  any  event,  the  Secretary's  adverse 
decision  in  this  case  was  not  at  all  based  upon 
findings  of  discrimination,  but  solely  upon 
Uniroyal's  failure  to  comply  with  the  discovery 
orders. 

"  With  respect  to  Motion  No.  4 — which  purported 
to  order  debarment  for  Uniroyal's  interference  with 
the  government's  development  of  its  case  by 
interjecting  Uniroyal's  attorneys  in  the 
government's  inteiviews  of  potential  witnesses — the 
Court  is  of  the  opittion  that,  since  there  is  no  way  in 
which  Uniroyal  may  subsequently  come  into 
compliance,  the  Secretary  abused  his  discretion  in 
ordering  debarment  on  that  basis.  The  Executive 
Order  clearly  did  aot  intend  debarment  to  be  used 
in  a  punitive  fashion — but  rather  to  induce 
compliance  with  tke  rules  promulgated  thereunder. 
See  Section  209(a)|6).  Where,  as  here,  compliance  is 
no  longer  possible,  the  imposition  of  the  debarment 
sanction  is  clearly  punitive.  Moreover,  there  is  a 
serious  question  Whether  on  that  issue  the 
Secretary's  action  (which  overruled  the 
recommendation  of  the  AL))  was  not  substantively 
arbitrary  and  unsupported  by  substantial  evidence. 

"The  Administrative  Law  |udge  found 
debarment  approiaiate  based  soley  on  these  three 
violations  and  thai  findings  is  amply  sustained  by 
the  record. 


Ordered  that  plaintiffs  motion  for 
injunctive  relief  by  and  it  is  hereby  denied. 
and  it  is  further. 

Ordered  that  defendants'  motion  for 
summary  judgment  be  and  it  is  hereby 
granted  and  that  judgment  be  and  it  is  hereby 
entered  in  favor  of  defendants,  and  its  is 
further. 

Ordered  that  the  debarment  order  issued 
by  the  Secretary  of  Labor  shall  stand  and  be 
effective  until  such  time  as  plaintiff  comes 
into  compliance  with  defendants'  regulations 
implementing  Executive  Order  11246  in  the 
manner  described  in  the  Court's  Opinion  in 
this  matter. 
Harold  H.  Greene, 
United  States  District  Judge. 

|KR  Doc.  79-23757  Filed  8-2-79:  B:45  am] 
BIUJNG  CODE  4510-27-M 


IMine  Safety  and  Health  Administration 
[Docket  No.  M-79-81-C] 

Clinchfield  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  Dante, 
Virginia  24237  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(mine  entries)  to  its  McClure  No.  1  Mine 
located  in  Dante,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitoner's  mine  consists  of  a 
slope  and  two  shafts,  all  of  which. 
except  one  shaft,  are  still  under 
construction. 

2.  A  concrete  block  wall  separates  the 
belt  haulage  conveyor  from  the  track 
haulage  system  in  the  petitioner's  mine 

3.  To  provide  adequate  ventilation 
during  the  development  of  two  sets  of 
entries  from  the  slope  to  the  intake  air 
shaft,  the  petitioner  proposes  to  use  the 
track  side  of  the  slope  as  an  intake 
airway  and  the  belt  side  as  a  return 
airway.  About  78,000  c.f.m.  of  air  will  be 
coursed  through  the  belt  entry  to  a  fan 
installed  on  the  surface. 

4.  All  electrical  components  in  the 
portion  of  the  belt  entries  used  for  return 
airways  will  be  the  permissible  type  or 
approved  as  intrinsically  safe. 

5.  The  haulage  system  used  fur 
manfrips  and  supplies  will  be  located  in 
the  intake  (track)  side  of  the  slope.  A 
hoist  will  be  used,  and  no  trolley  wires 
will  be  installed. 

6.  All  electric  wires  on  the  intake  side, 
except  the  high  voltage  cable,  will  be 
routed  through  metal  conduit. 

7.  The  petitioner  states  that  its 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 


provided  by  the  standard,  as  well  as 
affording  the  following  advantages: 

(a)  More  than  ample  ventilation  will 
be  provided  during  the  development  of 
the  entries  between  the  slope  and  intake 
airway. 

(b)  The  possibility  of  belt  air  reaching 
the  working  face  is  eliminated. 

(c)  The  permissible  type  or 
intrinsically  safe  electrical  components 
on  the  belt  entry  will  decrease  the 
possibility  of  shock  hazards  and 
electrical  fires. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  July  26, 1979. 

Robert  B.  Lagather, 

As.tistant  Secretary  for  Mine  Safety  and 
Health. 

|KR  One  79-23871  Filed  S-2-79;  8:45  am) 
BILLING  CODE  4510-43-11 


[Docket  No.  M-79-107-C] 

Old  Ben  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  125  South 
Wacker  Drive  Chicago.  Illinois  60606 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  well  barriers)  to  its  Nos.  21.  24.  25, 
26,  27  Mines  located  in  Franklin  County. 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law  95- 
164. 

The  substance  of  the  petition  follows; 

1.  Numerous  boreholes  of  abandoned 
gas  and  oil  wells  penetrate  the  coal 
seams  the  petitioner  intends  to  mine. 

2.  A  barrier  of  coal  around  these 
boreholes  as  required  by  the  standard 
would  interfere  with  the  petitioner's 
longwalJ  mining  plans  and  ventilation 
plans.  Such  barriers  are  also  less 
efficient  and  secure  than  other  methods 
available  to  prevent  gas  leaks  from 
abandoned  wells. 

3.  As  an  alternative,  the  petitioner 
proposes  to  plug  and  mine  through  the 
boreholes  following  procedures  detailed 
in  a  joint  USBM-ERDA  report.  "Plugging 
Techniques  That  Should  Allow  Mining 
Through  Wells"  {MERC/RI-77/l). 

4.  These  procedures  include  plugging 
the  boreholes  with  cement  and  careful 
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monitoring  of  the  boreholes  for  thi 
presence  of  methane. 

5.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petitic  n  may 
furnish  written  comments  on  or  b(  fore 
September  4, 1979.  Comments  mui  t  be 
filed  with  the  Office  of  Standards^ 
Regulations  and  Variances,  Mine  >afety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  222  33. 
Copies  of  the  petition  are  availab  e  for 
inspection  at  that  address. 

Dated:  July  26. 1979. 

Robert  B.  Liagather, 

Assistant  Secretary  for  Mine  Safety  a^d 
Health. 

|FR  Doc  79-23870  Filed  S-01-7*;  MS  ami 
BILLING  COOe  4510-4S-II 


[Docket  No.  M-79-21-M] 

Sunshine  Mining  Co^  Petition  fo 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  P.Q.  Box 
1080,  Kellogg.  Idaho  83637  has  filetd  a 
petition  to  modify  the  application  of  30 
CFR  57.12-82  (power  lines)  to  its 
Sunshine  Mine  located  in  Shoshone 
County.  Idaho.  The  petition  is  file  i 
under  section  101(c)  of  the  Federa  I  Mine 
Safety  and  Health  Act  of  1977,  Pu  alic 
Law  95-164. 
The  substance  of  the  petition  fallows: 
1.  The  petition  concerns  the  insjlation 
or  separation  of  power  lines  from  water 
lines  and  air  lines. 
«  2.  The  armored  cables  used  in  tiie 
petitioner's  mine  are  constructed  »vith 
an  external  conductive  sheath.  Should 
any  conductor  fail  electrically,  th( 
leakage  current  would  follow  the  low 
resistance  path  of  the  external 
conductive  sheath  to  the  ground. 

3.  Any  significant  current  leakq  je 
would  cause  an  immediate  openii  g  of  a 
safety  switch  in  the  petitioner's  pnwer 
system. 

4.  For  these  reasons,  the  petitioner 
believes  that  properly  installed  ahnored 
cable  provides  the  same  measure  of 
protection  as  the  standard  and  th(!refore 
requests  relief  from  the  applicatio  i  of 
the  standard  to  such  cables  at  its  i  nine. 

Request  for  Comments 

Persons  interested  in  this  petitit  n  may 
furnish  written  comments  on  or  brfore 
(September  4, 1979).  Comments  mi  ist  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
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Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  26. 1979. 
Robert  B.  Lagatlier, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  79-23873  Filed  8-02-79;  8:45  am] 
BILUNO  COOE  451fr-«3-« 


[Docket  No.  M-79-91-C] 

ELRO  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Elro  Coal  Corporation.  Drawer  230, 
Appalachia.  Virginia  24216  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations)  to  its 
No.  1  Mine  located  in  Wise  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  Due  to  bad  roof  conditions,  about 
1,400  feet  of  the  return  airway  in  the 
petitioner's  mine  cannot  be  safely 
traveled  for  examination. 

2.  As  an  alternative,  the  petitioner 
proposes  to  examine  the  portions  of  the 
airway  where  bad  roof  conditions  begin 
and  end  on  a  daily  schedule.  The 
petitioner  would  travel  and  examine  the 
remainder  of  the  airway  according  to 
the  standard. 

3.  The  proposed  examination  would 
include  air  volume  measurements, 
methane- checks  and  a  visual  inspection 
of  roof  and  ribs.  Any  change  in  the 
structure  of  the  roof  or  ribs  would  result 
in  corrective  action  by  the  petitioner. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
funish  written  comments  on  or  before 
September  4, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  27. 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  79-23994  Filed  8-2-79:  8:45  am) 
BILUNO  COOE  4510-43-11 


[Docltet  No.  M-7»-1 10-C] 

Mathies  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mathies  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15214  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1704  (escaperways)  to  its  Mathies 
Mine  located  in  Washington  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  two  separate 
and  distinct  travelable  escapeways 
connect  an  underground  mine  with  the 
surface. 

2.  The  petitioner  has  constructed  two 
circular  ventilation  shafts  to  provide 
additional  ventilation  at  its  mine.  The 
shafts  are  15  feet  in  diameter,  rimmed 
with  9  inches  of  reinforced  concrete. 
One  shaft  is  designated  for  return  air. 
while  the  other  is  designated  for  intake 
air. 

3.  An  elevator  installed  in  the  intake 
shaft  to  hoist  miners  is  intended  to  also 
function  as  the  emergency  escape  hoist 
for  the  intake  escapeway.  It  is  equipped 
with  both  front  and  rear  doors. 

4.  The  design  of  the  bottom  area  of  the 
mine  provides  for  two  separate  and 
distinct  escape  routes  leading  to  the 
elevator:  a  primary  or  intake  escapeway 
and  a  secondary  escapeway  which  is 
the  track  haulegeway. 

5.  In  the  event  of  an  emergency,  the 
"back  door"  of  the  elevator  in  the  intake 
shaft  will  allow  miners  to  enter  the 
elevator  directly  from  the  intake 
escapeway.  Miners  using  the  secondary 
route  will  enter  the  elevator  using  the 
normal  entrance  (the  "front  door"). 

6.  All  surface  facilities  at  the  mine  will 
be  constructed  with  fireproof  materials. 
Additionally,  all  materials  located 
inside  the  elevator  shaft  are  of  fireproof 
construction.  Consequently,  the 
possibility  of  e  fire  occurring  in  the  area 
extending  from  the  shaft  bottom  to  the 
shaft  collar  is  remote. 

7.  The  elevator  will  also  be  equipped 
with  a  secondary  power  source  (a  diesel 
generator)  to  permit  hoisting  of  miners 
in  the  event  of  an  emergency  coupled 
with  a  power  failure. 

8.  The  petitioner  states  that  its  escape 
plan  will  always  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4. 197$.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  27. 1979. 
Robert  B.  Lagatlier, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-23995  Filed  8-2-79:  8:45  am| 
BILUNO  COOE  4S10-4I-H 


[Docket  No.  M-79<-98-C] 

Van  Muivehill  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  SafeAy  Standard 

Van  Muivehill  Coal  Company.  Inc., 
Route  1,  Box  24a  Trafford.  Ala.  35172, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.500 
(permissible  electric  equipment)  to  its 
Black  Creek  No.  1  Mine  located  in 
Blount  County,  Alabama.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  95-164.  The  substance  of  the 
petition  follows! 

1.  The  petition  concerns  the 
requirement  thajl  hand-held  electric 
drills  used  in  by  the  last  open  crosscut 
must  be  permissible. 

2.  The  petitioner  is  mining  coal  seams 
varying  from  12  to  22  inches  in  height. 

3.  At  present,  the  petitioner  is  unable 
to  purchase  workable  hand-held 
permissible  drills.  It  may  be  that  such 
drills  are  no  longer  manufactured.  Also, 
as  the  petitioner's  existing  permissible 
drills  wear  out,  they  can  no  longer  be 
repaired. 

4.  The  petitioner  proposes  to  use  non- 
permissible  hai^dheld  drills  at  its  face 
areas  as  long  a)  methane  gas  is  not 
detected. 

5.  In  view  of  the  unavailability  of 
hand-held  permissible  drills,  the 
petitioner  believes  the  application  of  the 
standard  to  its  mine  would  result  in  a 
diminution  of  safety  to  its  miners  for  the 
following  reasons: 

(a)  The  use  of  heavy  and  large 
permissible  driUs  would  result  in  body 
and  arm  strains  to  miners  in  the 
confined  working  areas  of  the  mine. 

(b)  Handling  of  large  drills  could 
result  in  the  disfplacement  of  mine 
timbers,  some  possibly  falling  on  miners. 

(c)  To  accommodate  the  size  of  large 
permissible  drills,  the  top  or  bottom  of 
rooms  would  have  to  be  excavated, 


causing  distuir,,     —lo  the  roof  or 
bottom. 

(d)  Excessur  I  io»viing  and  handling 
of  large  and  hea  w  permissible  drills 
would  result  in  increased  worker 
fatigue,  possibly  Cd  using  miners  to  take 
hazardous  shortcuts 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4. 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  July  27, 1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

IFR  Doc  79-23996  Filed  8-2-79:  8:45  am) 
BILLING  COOE  4510-43-M 


[Docket  No.  M-79-67-C] 

V  &  R  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

V  &  R  Coal  Corporation.  815  Quarrier 
Street,  Charleston.  West  Virginia  25301, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  19B  002  Mine 
located  in  Wyoming  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  lighting  on  the  petitioner's 
mining  machines. 

2.  The  petitioner  states  that  there  is 
not  sufficient  clearance  between  the  top 
of  the  equipment  and  the  mine  roof  to 
allow  for  installation  of  the  lighting. 

3.  If  lighting  were  installed,  it  would 
collide  with  the  mine  roof,  resulting  in 
diminished  safety  to  the  miners 
involved. 

4.  For  this  reason,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
September  4.  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  July  27, 1979. 

Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-23997  Filed  8-2-79.  8:45  amj 
BILLING  CODE  4S10-43-M 


Office  of  ttie  Secretary 

[TA-W-5690] 

Alberto,  Incorp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
5, 1979  in  response  to  a  worker  petition 
received  on  June  26. 1979  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  tailored  suits  and  coats  at 
Alberto.  Incorporated,  Baltimore, 
Maryland.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Alberto  assembles  men's  tailored 
made  to  measure  dress  and  sport  coats 
and  Mennonite  dress  coats  for  various 
manufacturers.  It  was  determined  during 
the  investigation  that  none  of  the 
customers  of  Alberto  purchase  imported 
coats  or  utilize  offshore  contractors  to 
produce  coats. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Alberto,  Incorporated, 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  3lit  day  of 
July  1979. 

Harry  ].  Gilman. 

Supervisory  International  Economist^  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-23998  Filed  8-02-79:  8:45  amj 
BILLING  COOE  4S10-2t-M 
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investigations  Regarding 
Certifications  of  Eligibility  To  AtfAy  for 
Worker  Adjustment  AssistancM^ 

Petitions  have  been  filed  with  Ihe 
Secretary  of  Labor  under  Sectioi  221(a) 
of  the  Trade  Act  of  1974  ("the  A«t' ')  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  pet  tions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  i  if 
International  Labor  Affairs,  has 
instituted  investigations  pursuan  I  to 
Section  221(a)  of  the  Act  and  29  pFR 
90.12.  j 

The  purpose  of  each  of  the      I 
investigations  is  to  determine  wlether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  compelitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importi  ntly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  sepan  tion  of 
a  significant  number  of  proportifl  n  of  the 
workers  of  such  firm  or  subdivisj  on. 

Petitioners  meeting  these  eligilility 
requirements  will  be  certified  asleligible 
to  apply  for  adjustment  assistanee  under 
Title  II.  Chapter  2.  of  the  Act  in  ] 
accordance  with  the  provisions  <  f 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  irm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  i  howing 
a  substantial  interest  in  the  subj<  ct 
matter  of  the  investigations  may  -equest 
a  public  hearing,  provided  such  n  'quest 
is  filed  in  writing  with  the  Direct!  ir. 
Office  of  Trade  Adjustment  Assii  tance. 
at  the  address  shown  below,  not  later 
than  August  13*  1979.  j 

Interested  persons  are  invited  k) 
submit  written  comments  regardmg  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown!  below. 
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not  later  than  August  13, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210. 

Appendix 


Signed  at  Washingtoji,  D.C.  this  30th  day  of 
July  1979. 

Marvin  M.  Fooks,         I 
Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/woriters  or 
tomwr  nMxkera  ol— 

SAB  Lory's  (twortters) 

Budd  Company  (UAW) — 

Dartmouth   Rnishing  Coiporation  (MacMna 

Printers  &  Engravers  Association). 

Derrom  Warahouaa  (mortiais) 

Duro  Textile  Printers,  Inc.  (MadWie  Printers  & 

Engravers  Asaocialion). 
Gortwm  Packing  Corp.  (company) — 

Midsoutti  Coaling  Corp.  (company) 

Regency  Handbag  Corp.   (Laather  Goods. 

Plasties.    Handbags   &   Novelty   Workers 

Umon). 
Slab  Fork  Coal  Company,  Stab  Fotk  Gaston 

(UMWA). 
Slab  Fork  Coal  Company,  Preparatwn  Plant 

#3  (UMWA). 
Slab  Fork  Coal  Company,  Preparatian  Plant 

11*2  (UMWA). 
Slab  Fork  Coal  Company,  Preparation  Plant 

#1  (UMWA). 
Slab  Fork  Coal  Company.  Slab  Fork  #8  Mine 

(UMWA). 
Slab  Fork  Coal  Company.  Slab  Fork  |I10 

Mine  (UMWA). 
Teledyne  Ryan  AaronautKal  Co.,  Division  of 

Teledyne  Industries..  Inc.  (UAW). 
W.  W.  Williams  Co.  (woikers) 


Location 


Date 
recetved 


Date  of 
petition 


Petition 
No. 


Articlel  produced 


Garden  City,  N.Y 

Gary,  Ind 

New  Bedford,  Mass 

Paterson.  N.J 

Fall  River.  Mass — 

Gortiam,  N.Y 

Louisville.  Ky 

Brooklyn.  N.Y 

Wyoming  County  W.  Va... 
Wyoming  County.  W.  Va.. 

Raleigli  County.  W.  Va 

Raleigh  County.  W.  Va 

Raleigh  Ckwnty.  W.  Va 

Raleigh  County.  W.  Va 

San  Diego.  CaW 

Beckley  W.  Va 


7/26/79 
7/25/79 
7/26/79 

7/26/t9 
7/26/79 

7/26/19 

7/26/79 
7/10/79 


7/18/79 
7/18/79 
7/18/79 
7/18/79 
7/18/79 
7/18/79 
7/25/79 
7/23/^9 


7/6/79        TA-W-5.783      RetaH  store— n>en$  clothiftg. 
7/19/79         TA-W-5.784      Component  parts  lor  aulotnoMes. 
7/18/79         TA-W-5.785      Pnnting  ot  textile  cloth. 


7/20/79        TA-W-5.786      Preparation  of  knitted  textHea. 
7/18/79         T/^-W-5.787       Printing  of  textile  cloth. 


7/9/79 


7/18/79 
7/5/79 


7/12/79 
7/12/79 
7/12/79 
7/12/79 
7/12/79 
7/12/79 
7/20/79 
7/19/79 


TA-W-5.788 


TA-W-5.789 
TA-W-5,790 


Slaughtering,  boneing  cattle  and  boneing  and  aading 

boneless  beef 
Coating  of  oH  pipe  lines. 
Ladies'  handt>ags 


TA-W-5.791  Mining  of  coal. 

TA-W-5.792  Cleaning  of  coal. 

TA-W-5.793  Cleaning  of  coal. 

TA-W-5,794  Cleaning  of  coal. 

TA-W-5,795  Mining  of  coal. 

TA-W-5.796  Mining  of  coal. 

TA-W-5.797  Doppler  velocity  censor  r«dar  navigation 


TA-W-5.798      Sell  and  repair  heavy  e(|uipment  used  in  production  01 
coal  mining 


|FR  Doc.  79-23999  Filed  8-2-79:  8:45  a.m.] 
BILUNG  CODE  4S10-2S-M 


[TA-W-5553] 

Bee  &  Jay  Sportswear;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  12, 1979  in  response  to  a  worker 
petition  received  on  June  5, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's 
sportcoats  at  Bee  &  Jay  Sportswear, 
Philadelphia,  Pennsyvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 


That  increases  of  ftnports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  manufacturers  that  contracted  Bee  & 
Jay  Sportswear  in  1977  and  1978.  Some 
of  the  manufacturers  responding  to  the 
survey  indicated  decreased  purchases  of 
men's  sportcoats  from  the  subject  firm  in 
1978  compared  to  1977  and  increased 
purchases  of  imparted  sportcoats.  These 
customers  represented  an  insignificant 
proportion  of  the  subject  firm's  decline 
in  sales. 

Contusion 

After  careful  review,  I  determine  that 
all  workers  of  Bea  &  Jay  Sportswear, 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th  day  of 
July  1979. 

Harry  ].  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[PR  Doc.  79-24000  Filed  8-2-79;  8:45  am| 
BILLING  CODE  4510-28-M 


ITA-W-5559] 

Black  Diamond  Service  Co.,  Inc.; 
Negative  Determireition  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979  in  response  to  a  worker 
petition  received  on  June  11, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  roof  bolting 
machinery  and  reselling  used  mining 
machinery  at  the  Black  Diamond  Service 
Company,  Incorporated,  Fayetteville. 
West  'Virginia.  In  the  following 
determination,  at  Igast  one  of  the 
criteria  has  not  been  met: 

That  inr^reases  of  imports  of  articles  like  or 
directly  competitive  \*ith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

United  States  imports  of  roof  bolting 
machinery  are  included  in  a  larger 
import  basket  category  "Mining 
Machinery."  Imports  of  mining 
machinery  declined  both  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  In  1978,  the  value  of 
exports  exceeded  that  of  imports  by 
over  four  and  one  half  times. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Black  Diamond  Service 
Company,  Incorporated,  Fayetteville, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-24001  Filed  8-2-79:  8:45  am) 
BILUNG  CODE  4S10-2B-M 


ITA-W-5515] 

Brockton  Stay  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  22  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  7, 1979  in  response  to  a  worker 
petition  received  on  May  24. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  shoe  trims 
and  vamps  of  leather  and  vinyl  at 
Brockton  Stay  Corporation,  Haverhill. 
Massachusetts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  shoe  trimmings  are 
negligible.  Shoe  trimmings  are  not  a 


separately  identifiable  product  in  the 
official  trade  statistics  but  are  instead 
imported  under  a  variety  of 
classifications.  Moreover,  a  recent 
survey  of  industry  spokesmen  and  the 
U.S.  Customs  Service  revealed  that 
there  have  been  virtually  no  imports  of 
shoe  trimmings  in  the  1970's. 

The  low  level  of  imports  of  shoe 
trimmings  is  largely  explained  by  the 
fact  that  the  time  lag  involved  in 
importing  these  products  would  cause 
considerable  delays  in  the  shoe 
production  process.  In  addition,  shoe 
trimmings  can  be  made  cheaply  by 
domestic  producers  and  therefore  shoe 
manufacturers  have  little  incentive  to 
import. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Brockton  Stay 
Corporation,  Haverhill,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26lh  day  of 
July  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-24002  Filed  8-02-79:  8:45  am) 
BILUNG  COOE  4510-2B-M 


[TA-W-5499) 


CSE  Mine  Service;  Division  of  CSE 
Corp.,  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  4, 1979,  in  response  to  a  worker 
petition  received  on  May  29, 1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  CSE  Mine  Service, 
Beckley,  West  Virginia,  engaged  in 
repairing  and  distributing  health  and 
safety  equipment  for  the  coal  mining 
industry.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  I  ave 
contributed  importantly  to  the  separatii  ms.  or 
threat  thereof,  and  to  the  absolute  decl  ne  in 
sales  or  production. 

The  CSE  Corporation  is  a 
manufacturer  and  distributor  of  coi  il 
mining  health  and  safety  equipmen  t. 
CSE  Mine  Service,  Beckley,  West 
Virginia,  division  of  the  CSE 
Corporation,  performs  a  sales  func  ion 
and  also  formerly  performed  repaii  s  of 
such  equipment  until  May  1979.  wh  en 
this  repair  work  was  consolidated  o 
another  company  facility. 

With  respect  to  the  repair  functi«  n 
formerly  performed  at  Beckley.  an 
insignificant  portion  of  the  items 
repaired  were  products  manufactui  ed 
by  CSE  Corporation.  The  repair  shi  ip 
accepted  for  repair  suitable  produc  Is  of 
any  manufacturer.  Furthermore,  th(  ire  is 
no  requirement  that  customers  buy  ng 
products  from  CSE  Corporation  hai  'e 
them  repaired  by  a  CSE  Corporatia  n 
repair  facility.  Customers  are  free  I  a, 
and  do  have  repairs  performed 
anywhere. 

With  respect  to  the  sales  functioi  i 
performed  by  CSE  Mine  Service  w(irkers 
in  Beckley,  a  significant  portion  of  otal 
product  sales  revenue  in  Beckley  is 
derived  from  the  sale  of  CSE-produ  ced 
products.  Furthermore,  the  compan  / 
sells  nearly  all  of  its  products  throii  gh  its 
own  sales  facilities. 

With  the  exception  of  the  period  of 
the  UMWA  strike  from  December  7 , 
1977  to  March  27. 1978.  sales  of  pro  lucts 
produced  by  the  CSE  Corporation  I  y  the 
CSE  Mine  Service  Division  in  Beck  ey. 
West  Virginia,  increased. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  CSE  Mine  Service, 
Beckley,  West  Virginia,  Division  of  CSE 
Corporation  are  denied  eligibility  t( 
apply  for  adjustment  assistance  un(  er 
Title  II,  Chapter  2  of  the  Trade  Act  i  if 
1974. 

Signed  at  Washington.  D.C.  this  27th  <  ay  of 
July  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-24003  Filed  8-2-79:  8:45  am] 
BILLING  COOE  4S10-2e-H 


[TA-W-57041 

Consolidation  Coal  Co^  Tenninati< 
Investigation 

Pursuant  to  Section  221  of  the  Tra 
Act  of  1974,  an  investigation  was 
initiated  on  July  5. 1979  in  response  , 
worker  petition  received  on  June  18, 
1979  which  was  filed  by  the  United  iline 


45794 


Workers  of  America,  on  behalf  of 
workers  formerly  producing 
metallurgical  coal  at  Consolidation  Coal 
Company's  Beechfork  Mine.  McDowell 
County,  West  Virginia. 

The  attorney  for  the  petitioners 
requested  termination  of  the 
investigation  regarding  Consolidation 
Coal  Company's  Beechfork  Mine.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  27th  day  of 
July  1979. 
Marvin  M.  Fopks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-24004  Filed  8-2-79;  a45  am] 
BILUNG  CODE  4S10-2S-M 
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[TA-W-5633] 

Distro  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  22, 1979  in  response  to 
a  workpr  petition  received  on  June  7, 
197S*Wiich  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
material  at  the  Distro  Company, 
Paterson,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
June  29. 1979  (44  FR  38009).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  has  not  been  employed 
by  the  Distro  Company  since  November 
10, 1970.  The  two  other  names  on  the 
petition  were  not  recognized  by 
company  officials  as  present  or  former 
employees  of  the  Distro  Company.  The 
petitioner  is  not  a  duly  authorized 
worker  representative. 

Section  221(a)  of  the  Trade  Act  of  1974 
states  that  a  petition  for  a  certification 
of  eligibility  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  recognized  union  or  other 
duly  authorized  representative. 

This  petition  was  not  filed  in 
accordance  with  the  guidelines  set  forth 
in  Section  221(a)  and  is  therefore 
invalid.  The  investigation  is  therefore 
terminated. 


Signed  at  Washington,  D.  C.  this  27th  day 
of  July  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-24005  Filed  a.2-79;  8:45  am) 
BILUNG  CODE  4510-28<'M 


lTA-W-5395] 


Heppenstall  Co.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  9, 1979, 
the  petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  materials 
handling  equipment  at  the  Heppenstall 
Company,  Pittsburgh,  Pennsylvania.  Ths 
determination  wes  published  in  the 
Federal  Register  on  June  29, 1979  (44  FR 
38016). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that 
there  was  integrated  production 
between  the  materials  handling  division 
and  the  steel  forging  division  of  the 
Heppenstall  Company,  Pittsburgh, 
Pennsylvania  and,  as  such,  workers  in 
the  materials  handling  division  should 
be  included  under  that  part  of  the  notice 
of  determinations,  TA-W-3866  issued 
on  December  13, 1978,  which  certified 
workers  at  the  Heppenstall  Company 
who  were  engaged  in  the  production  of 
steel  forgings.  (The  remaining  part  of  the 
determination,  TA-W-3866  denied 
eligibility  for  trade  adjustment 
assistance  to  workers  engaged  in  the 
employment  related  to  the  production  of 
materials  handlmg  devices  at 
Heppenstall  Company,  Pittsburgh, 
Pennsylvania.) 

The  Department's  review  of  the 
original  investigation  revealed  that  the 
union  petitioned  for  trade  adjustment 
assistance  for  workers  in  the  materials 
handling  division  on  May  7, 1979  and 


that  this  petition  was  denied  on  June  25. 
1979.  The  materials  handling  worker 
group  failed  to  meet  the  "contributed 
importantly"  test  since  none  of 
Heppenstall's  major  domestic  customers 
for  materials  handling  equipment 
purchased  any  imported  materials 
handling  equipment  in  1976, 1977. 1978 
or  in  the  first  four  ttionths  of  1979. 

The  Department  made  further 
inquiries  which  revealed  that  there  was 
virtually  no  integration  of  production 
between  the  materials  handling  division 
and  the  steel  forgiitg  division.  Company 
officials  indicated  that  the  steel  forging 
division  has  had  its  own  tongs  for  the 
past  15  to  20  years  and  that  for  all 
practical  purposes  did  not  use  the  tongs 
produced  by  the  materials  handling 
division  Tongs  made  by  the  materials 
handling  division  and  used  in  the  forge 
in  the  last  several  years  would  represent 
an  insignificant  portion  of  the  materials 
handling  division's  output. 

Conclusion  I 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  26th  day 
of  July  1979.  1 

Harry  ].  Giiman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[KR  Doc.  79-24006  Filed  8-42-79:  8:45  am| 
BILLING  CODE  4510-28-11 
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[TA-W-5486] 


Jay  Lind  Veal  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  With  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  21, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  lamb  and  veal 
products  at  Jay  Lind  Veal  Corporation. 
New  York,  New  York.  In  the  following 


determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  of  a  sample 
of  the  customers  which  purchased  lamb 
and  veal  from  Jay  Lind  Veal 
Corporation.  Most  of  the  customers 
surveyed  did  not  purchase  imports. 
Those  customers  that  did  purchase 
imports  did  not  substitute  purchases  of 
imports  for  purchases  from  the  subject 
firm.  None  of  the  customers  surveyed 
felt  that  imports  had  contributed  to 
declines  in  purchases  from  the  subject 
firm. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Jay  Lind  Veal 
Corporation,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  30fh  day  of 
July  1979. 

Harry  ).  Giiman, 

Supervisory  Internationa/ Economist.  Office 
of  Foreign  Economic  Research. 

\m  Doc.  79-24007  Filed  8-2-79.  8:45  am| 
BILUNG  CODE  4510-2S-M 


(TA-W-5488B.  TA-W-5488.  and  5488A) 

McNeil  Garment  Corp.,  Shreveport 
Garment  Manufacturers  of  Louisiana; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiHty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31, 1979  in  response  to  a  worker 
petition  received  on  May  24, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  blue  jeans 
and  other  fashion  jeans  for  misses  and 
juniors  at  McNeil  Garment  Corporation. 
Mansfield,  Louisiana.  The  investigation 
revealed  that  McNeil  Garment  in 


Mansfield  also  produced  work  shirts  for 
men.  The  investigation  was  expanded  to 
include  workers  at  McNeil  Garment's 
second  plant  in  Shreveport.  Louisiana 
and  at  Shreveport  Garment 
Manufacturers  of  Louisiana,  also  located 
in  Shreveport.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  and  boys'  cotton  and 
man-made  fiber  work  shirts  increased 
absolutely  in  1977  compared  with  1976 
and  increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

Imports  of  men's  and  boys'  woven 
cotton  and  man-made  fiber  work 
trousers  and  one-piece  suits  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  with  1976 
and  in  1978  compared  with  1977. 

Imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  with  1976 
and  in  1978  compared  with  1977. 

A  Department  survey  revealed  that 
retail  customers  of  Shreveport  Garment 
Manufacturers  of  Louisiana  increased 
purchases  of  imported  men's  work 
shirts,  men's  work  pants  and  women's 
fashion  jeans  in  1978  compared  with 
1977  and  in  the  first  half  of  1979 
compared  with  the  like  period  in  1978. 
These  customers  reduced  their 
purchases  from  Shreveport  Garment 
Manufacturers  during  the  same  periods 
of  comparison. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  work 
shirts,  men's  work  pants  and  women's 
fashion  jeans  produced  at  McNeil 
Garment  Corporation,  Mansfield  and 
Shreveport.  Louisiana  and  at  Shreveport 
Garment  Manufacturers  of  Louisiana. 
Shreveport,  Louisiana  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  McNeil  Garment 
Corporation.  Mansfield  and  Shreveport. 
Louisiana  and  of  Shreveport  Garment 
Manufacturers  of  Louisiana,  Shreveport, 
Louisiana  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
21, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974." 


Signed  at  Washington.  D.C  this  30tyday  of 
July  1979. 
Harry  ].  Giiman, 

Supervisory  International  Economist.  C  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-24008  Filed  B-2-79;  8:45  am| 
BIUJNG  CODE  4510-2t-ll 


ITA-W-54891 

Meyer  D.  Mehrman  &  Son;  Certif ii  »tion 
Regarding  Eligibility  To  Apply  foi 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  i  if  the 
Trade  Act  of  1974  (19  USC  2273)  th  e 
Department  of  Labor  herein  presei  ts  tlje 
results  of  an  investigation  regardii  g 
certification  of  eligibihty  to  apply  or 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certifica  tion 
of  eligibility  to  apply  for  adjustmei  it 
assistance,  each  of  the  group  eligil  ility 
requirements  of  Section  222  of  the  ^ct 
must  be  meL 

The  investigation  was  initiated  <  n 
May  31,  1979  in  response  to  a  worj  er 
petition  received  on  May  24, 1979  i  k^hJch 
was  filed  on  behalf  of  workers  anc 
former  workers  producing  men's  ai  id 
ladies'  tailored  garmets  at  Meyer  1 1. 
Mehrman  and  Son,  Allentown, 
Pennsylvania.  The  investigation 
revealed  that  the  company  has  on!  / 
produced  men's  suits  and  men's  ca  afs 
during  the  period  under  investigatim.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  tailoied 
suits  decreased  in  1978  as  compared  to 
1977,  but  increased  during  the  first 
quarter  of  1979  as  compared  to  the  same 
quarter  in  1978. 

Imports  of  men's  and  boys'  tailoied 
dress  coats  and  sportcoats  increasiid  in 
1978  as  compared  to  1977.  The  rati(i  of 
imports  to  production  of  men's  and 
boys'  tailored  dress  coats  and 
sportcoats  was  29.6  in  1978. 

Results  of  a  U.S.  Department  of  tabor 
survey  indicated  that  a  significant 
customer  of  Meyer  D.  Mehrman  an(  I 
Son.  who  totally  discontinued  purchases 
of  men's  suits  from  the  subject  firm  in 
1978  reported  a  large  increase  in  ita 
purchases  of  imported  men's  suits. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  com  lude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  men's  coats  produced  at  Meyer  D. 
Mehrman  and  Son.  Allentown, 
Pennsylvania  contributed  importan  ly  to 
the  decline  in  sales  or  production  ard  to 
the  total  or  partial  separation  of  workers 


45796 


Federal  Register  /  Vol.  44.  No.  151  /  Friday,  August  3.  1979  /  Notices 


of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Meyer  D.  Mehrman  and 
Son.  Allentown,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  16, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1979. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-24009  Filed  8-2-79:  8;45  am] 
BILUNG  COOE  4S10-2»-M 


(TA-W-5025  and  5026] 

Michael  Berkowitz  Co.,  Inc.;  and 
Revised  Determinations  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273),  on  May 
21, 1979  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  producing  men's 
sleepwear  at  Uniontown,  Pennsylvania 
Plants  #1  and  #3  of  Michael  Berkowitz 
Company,  Incorporated,  New  York,  New 
York.  The  investigation  revealed  that 
major  customers  of  men's  sleepwear 
decreased  purchases  from  Michael 
Berkowitz  and  increased  their  purchases 
of  imported  men's  sleepwear.  The 
investigation  did  not  reveal  that  men's 
sleepwear  had  been  produced  at 
Uniontown  Plant  #2  during  the  relevant 
time  period;  therefore,  the  original 
investigation  was  not  expanded  to 
included  Plant  #2. 

On  June  5, 1979  the  Office  of  Trade 
Adjustment  Assistance  received  an 
inquiry  requesting  coverage  under  the 
certification  for  workers  producing 
men's  sleepwear  at  Uniontown, 
Pennsylvania  Plant  #2  of  Michael 
Berkowitz  Company,  Incorporated. 
Further  investigation  in  June  1979 
revealed  that  men's  sleepwear  was 
produced  at  Plant  #2  from  January  1978 
through  January  1979.  Production  of 
men's  sleepwear  declined  in  the  last 
quarter  of  1978  compared  to  the  previous 
quarter  and  then  ceased  in  February 
1979.  Average  employment  of 
production  workers  producing  men's 
sleepwear  also  declined  in  the  fourth 
quarter  of  1978  compared  to  the  third 
quarter  of  1978.  Employment  related  to 
the  production  of  men's  sleepwear 
ceased  in  February  1979.  Plant  #2  closed 
in  April,  1979. 


U.S.  imports  of  men's  and  boy's 
pajamas  and  other  nightwear  increased 
absolutely  in  each  year  from  1975 
through  1978  and  increased  relative  to 
domestic  production  in  each  year  from 
1975  through  1077.  The  import-to- 
domestic  production  ratio  is  not 
currently  available  for  1978. 

The  Department  conducted  a  survey 
of  customers  purchasing  men's 
sleepwear  from  Michael  Berkowitz 
Company,  Incorporated.  The  survey 
revealed  that  major  customers 
decreased  purchases  from  Michael 
Berkowitz  and  increased  their  purchases 
of  imported  men's  sleepwear  from  1977 
to  1978  and  in  the  first  quarter  of  1979 
compared  to  the  like  period  in  1978. 

The  certification  is  therefore  revised 
to  extend  coverage  to  workers 
producing  men's  sleepwear  at 
Uniontown,  Pennsylvania  Plant  #2  of 
Michael  Berkowitz  Company, 
Incorporated,  who  were  not  previously 
covered  in  the  original  certification. 

The  revised  certification  applicable  to 
TA-W-5025  and  TA-W-5026  is  hereby 
issued  as  follows: 

"All  workers  producing  men's  sleepwear  at 
Uniontown,  Pennsylvania  Plants  #1  and  #3 
of  the  Michael  Berkowitz  Company, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  5, 1978,  and 
all  workers  producing  men's  sleepwear  at 
Uniontown,  Pennsylvania  Plant  #2  of  the 
Michael  Berkowitz  Company,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  2, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1979. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-24010  Filed  ft-02-79-.  8t45  am) 
BILLING  CODE  45tO-28-M 


[TA-W-5490] 

National  Tanning  &  Trading  Corp.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
May  31, 1979  in  response  to  a  worker 
petition  received  on  May  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  ^nning  and  finishing 
leather  hides  at  National  Tanning  and 
Trading  Corporation,  Peabody, 
Massachusetts.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  ef  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  declines 
in  company  operations  were  due  to  the 
inability  of  National  Tanning  to  secure 
raw  materials  (cattlehides  and 
calfskins). 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  National  Tanning  and 
Trading  Corporation,  Peabody, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Wasiington,  D.C.  this  26th  day  of 
July  1979. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economist  Research. 

[FR  Doc.  79-24011  Filed  8-2-79;  8;45  am] 
BILUNG  CODE  4510<2S-M 
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[TA-W-5491] 


Pollplast;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certifications  off  eligibility  to  apply  for 
worker  adjustinent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  df  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31, 1979  in  response  to  a  worker 
petition  received  on  May  25, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workeri  molding  and  finishing 
shoe  bottoms  at  Poliplast,  Lavtrrence, 
Massachusett&  It  is  concluded  that  all 
of  the  requirements  have  been  met. 


Imports  of  non-leather  bottomstock 
materials  for  footwear  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

The  Department  conducted  a  survey 
of  customers  of  Poliplast.  The  survey 
revealed  that  some  customers  decreased 
purchases  from  Poliplast  and  increased 
purchases  of  imported  non-leather 
bottomstocks  for  shoes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  non-leather 
bottomstocks  for  shoes  produced  at 
Poliplast,  Lawrence.  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  povisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Poliplast.  Lawrence. 
Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  15, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  27lh  day  of 
luly  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

\VTi  Doc  79-24012  Filed  8-2-79:  8:45  iim| 
BILLING  COOE  4S10-28-M 


ITA-W-5492] 

Sheldon  Hall  Clothes,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

In  accordance  with  Section  223  oi  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  31, 1979  in  response  to  a  worker 
petition  received  on  May  24. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  and 
ladies'  tailored  garments  at  Sheldon 
Hall  Clothes,  Incorporated,  Allentown. 
Pennsylvania.  The  investigation 
revealed  that  the  company  primarily 
produced  men's  vests.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 


Imports  of  men's  and  boys'  tailored 
suits  vests  increased  in  1977  as 
compared  to  1976.  decreased  in  1978  as 
compared  to  1977,  and  increased  again 
during  the  First  quarter  of  1979  as 
compared  to  the  same  quarter  in  1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  indicated  that  a  major  customer 
of  Sheldon  Hall  Clothes  totally 
discontinued  contracts  with  the  subject 
Firm  and  commenced  contracts  with 
foreign  sources  for  the  production  of 
men's  vests  both  in  1978  and  during  the 
period  January  through  May  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  vests 
produced  at  Sheldon  Hall  Clothes, 
Incorporated,  Allentown,  Pennsylvania 
contributed  importantly  to  the  decline  in 
sales  or  production  and  tolhe  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Sheldon  Hal!  Clothes, 
Incorporated,  Allentown,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  25, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  26th  duv  of 
|uly  1979. 

Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|KR  Doc  7<t-24m3  Filed  8-2-79:  8:45  ani| 
BILLING  COOE  4S10-28-M 


|TA-W-5656-«J 

Sterling  Smokeless  Coal  Co.,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiFication  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afFirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
n\ust  be  met. 

The  investigation  was  initiated  on 
June  26, 1979  in  response  to  a  worker 
petition  received  on  May  18, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers 
formerly  mining  metallurgical  coal  and 
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coke  at  Mine  *10.  Mine  *12,  and 
-17  of  Sterling  Smokeless  Coal 
Company,  Incorporated,  Raleigh 
West  Virginia.  The  investigation 
revealed  that  Sterling  Smokeless 
Company,  Incorporated  does  not 
produce  coke.  It  is  concluded  that 
the  requirements  have  been  met. 

U.S.  imports  of  metallurgical  co 
negligible.  However,  in  accordanc^ 
Section  222  of  the  Trade  Act  of 
29  CFR  90.2,  a  domestic  article  m 
"directly  competitive"  with  an  im 
article  at  a  later  stage  of  processin  g 
Coke  is  metallurgical  coal  at  a 
stage  of  processing.  U.S.  imports  o 
increased  in  quantity  and  relative 
domestic  production  from  1976  to 
and  from  1977  to  1978.  Imports  of 
were  higher  in  quantity  in  the  first 
quarter  of  1979,  compared  with  th< 
period  in  1978 

The  Department  of  Labor  con 
survey  of  major  domestic  customers 
Sterling  Smokeless  Coal  Companji 
1977  to  1978,  major  domestic 
increased  purchases  of  imported 
and  decreased  purchases  of 
metallurgical  coal  from  Sterling. 

Conclusion 

After  careful  review  of  the  facta 
obtained  in  the  investigation,  I  coi  dude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  Mine 
Mine  =12  and  Mine  #17  of  Sterlin;  i 
Smokeless  Coal  Company,  Incorp 
Raleigh  County,  West  Virginia 
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contributed  importantly  to  the  deaine  in 
sales  or  production  and  to  the  totg  or 
partial  separation  of  workers  at  thase 
mines.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  at  Mine  #10,  Mine  ^l^and 
Mine  =17  of  Sterling  Smokeless  Coal 
Company.  Incorporated.  Raleigh  Counly. 
West  Virginia  who  became  totally  or 
partially  separated  from  employment  c  n  or 
after  February  1,  1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  C  lapler 
2  of  the  Trade  Act  of  1974." 

Sifjned  at  Washington.  D.C.  this  27th|day  of 
|u!y  1979. 

James  F.  Taylor. 

Director.  Office  of  Management. 
A  dniinistration  and  Planning. 

|FR  Doc  79-24014  Filed  ft-2-79-.  845  amj 
BILLING  COOE  4S10-28-M 
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CTA-W-55731 

Toler,  Browning  &  Toler  Mining  Co.; 
Certification  Regarding  Eilgibility  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  14, 1979  in  response  to  a  worker 
petition  received  on  June  7, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  coal  for  Toler, 
Browning,  &  Toler  Mining  Company, 
Whamcliff,  West  Virginia.  The 
investigation  revealed  that  the  mine  is 
located  in  Logan  County,  West  Virginia. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  in  1977 
from  1978  and  again  in  1978  from  1977. 
both  absolutely  and  relative  to  domestic 
production. 

The  Department  of  Labor  conducted  a 
survey  of  the  major  customers 
purchasing  metallurgical  coal  from  the 
Toler.  Browning  &  Toler  Mining 
Company.  Some  customers  ceased 
purchasing  from  Toler,  Browning  &  Toler 
Mining  Company  and  increased 
purchases  of  imported  metallurgical  coal 
and/or  coke  during  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Toler, 
Browning  &  Toler  Mining  Company, 
Logan  County.  West  Virginia, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 


firm.  In  accordance  with  the  provisions 
of  the.  Act.  I  make  the  following 
certification: 

"All  workers  of  Toler,  Browning  &  Toler 
Mining  Company,  Logan  County.  West 
Virginia,  engaged  in  employment  related  to 
the  production  of  metallurgical  coal  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April,  20, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  27lh  day  of 
July  1979. 
lames  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-24015  Filed  S-2-79:  8-.45  am| 
BILLING  CODE  4510-e»-M 


[TA-W-54641      j 

Tred  2,  Inc.;  Negative  Determination 
Regarding  Ell{|ibility  To  Appiy  for 
Woricer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  24, 1979  in  response  to  a  worker 
petition  received  on  May  18. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  athletic  shoes 
at  the  Dover,  New  Hampshire  plant  of 
Tred  2.  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  fiollowing  criterion  has  not 
been  met:        j 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  aod  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  athletic  shoes 
decreased  from  51.4  million  pairs  in  1977 
to  43.7  million  pairs  in  1978  and  from 
11.7  million  pairs  in  the  first  quarter  of 
1978  to  10.5  million  pairs  in  the  first 
quarter  of  1979.  The  ratio  of  imports  to 
domestic  production  decreased  from 
349.7  percent  in  1977  to  248.3  percent  in 
1978  and  from  300.0  percent  in  the  first 
quarter  of  1978  to  238.6  percent  in  the 
first  quarter  of  1979. 


During  1978,  Trtd  2,  Incorporated 
ended  all  comparw  imports  of  athletic 
shoes  and  expanded  domestic 
production  with  tfce  addition  of  the 
Dover,  New  Hampshire  plant.  The  Dover 
plant  introduced  both  the  nmning  and 
racquetball  shoes  to  the  company's 
product  line  in  19^8  and  was  to  begin 
production  of  tennis  shoes  in  1979. 
During  1979,  Tred  2,  Incorporated  made 
the  decision  that  a  new  production 
location  could  best  handle  its  backlog  of 
shoe  orders.  By  May  25. 1979.  the  Dover, 
New  Hampshire  plant  was  shutdown 
permanently  and  a  new  plant  in 
DeQueen,  Arkansas  began  production 
on  June  4, 1979.  Sales  of  both  running 
and  racquetball  shoes  increased  in  the 
first  half  of  1979  compared  with  the 
second  half  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Dover.  New 
Hampshire  plant  of  Tred  2,  Incorporated 
are  denied  eligibility  to  apply  for 
adjustment  assisitance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
July  1979. 
Harry }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-24016  Filed  1-02-78;  8:45  am| 
BILLING  CODE  4S10-2Mi 


[TA-W-5484  and  64931 

Universai  Shirt  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustrttent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  atid  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  29, 1979  in  response  to  a  worker 
petition  received  on  May  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  formerly  producing  girls'  and 
children's  tops  and  shirts  at  Universal 
Shirt  Company,  Incorporated  of 
Elizabeth,  New  Jersey.  The  investigation 
revealed  that  girls'  blouses  were  the 
principal  garments  produced  at  the 
company's  two  plants  located  at  West 
Grand  Street  (TA-W-5484)  and 
Trumbull  Street  (TA-W-5493).  It  is 
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concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,849  thousand  dozen  in  1977  to 
35.823  thousand  dozen  in  1978. 

A  survey  of  major  customers  who 
purchased  blouses  from  Universal  Shirt 
Company.  Incorporated  revealed  that 
many  customers  increased  purchases  of 
imported  blouses  and  decreased 
purchases  from  Universal  Shirt. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls' 
blouses  produced  at  Universal  Shirt 
Company.  Incorporated  of  Elizabeth, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  Universal  Shirt  Company. 
Incorporated,  Elizabeth.  New  Jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  27th  day  of 
July  1979. 
Harry  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-24017  Filed  8-02-79:  8.4S  am| 
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Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-40; 
Exemption  Application  No.  D-241] 

Cochran  Electric  Co.,  Inc.,  Profit 
Sharing  Trust;  Exemption 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 


summary:  This  exemption  exempts  the 
loan  of  $3,700  by  the  Cochran  Electric 
Co..  Inc.  Profit  Sharing  Trust  (the  Trust) 
to  Cochran  Electric  Co..  Inc.  (the 
Employer).  The  loan  was  entered  into 
before  the  effective  date  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  but  after  July  1, 
1974.  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8530.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
15, 1979,  notice  was  published  in  the 
Federal  Register  (44  FR  34655)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  retrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  L 
of  the  participants  and  beneficial 
the  plan  and  in  a  prudent  fashion] 
accordance  with  section  404(a)(1) 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  |  Ian 
must  operate  for  the  exclusive  bei  lefit  of 
the  empoloyees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  exi  end  to 
transactions  prohibited  under  sec  ion 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F).  of  the  Code. 

(3)  This  exemption  is  suppleme  ttal  to, 
and  not  in  derogation  of,  any  oth«  r 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administraave 
exemptions  and  transitional  rules 
Furthermore,  the  fact  that  a  transi  iction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transition!  il  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408ui]  of 
the  Act  and  section  4975(c)(2)  of  fte 
Code  and  the  procedures  set  forth  in 
^RISA  Procedure  75-1  (40  FR  18411, 
April  28, 1975),  and  based  upon  tlte 
entire  record,  the  Department  mal  les  the 
following  determinations: 

(a)  The  exemption  is  administrj  tively 
feasible; 

(b)  It  is  in  the  interests  of  the  pi  m  and 
of  its  participants  and  beneficiarii  s;  and 

(c)  It  is  protective  of  the  rights  a  f  the 
participants  and  beneficiaries  of  fte 
plan. 

The  restrictions  of  sections  406(  i], 
406(b)(1)  and  406(b)(2)  of  the  Act  (  nd 
the  taxes  imposed  by  section  497S  a) 
and  (b)  of  the  Code  by  reason  of  a  jction 
4975(c)(1)(A)  through  (E)  of  the  Co  de 
shall  not  apply,  effective,  January  I. 
1975.  to  the  loan  of  $3,700  by  the  1  rust  to 
the  Employer  that  was  entered  int )  on 
September  5. 1974,  and  was  repaid  in 
September  1976. 

The  availability  of  this  exempti^  n  is 
subject  to  the  express  conditions  I  lat 
the  material  facts  and  representations 
contained  in  the  application  are  tr  le  and 
complete,  and  that  the  application 
accurately  describes  all  material  ti  (rms 
of  the  transaction  which  is  the  sub  ect  of 
this  exemption. 
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Signed  at  Washington.  D.C.  this  27th  day 
of  July.  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  7»-239«  Piled  »-2-7ft  8:45  am] 
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Office  of  Pension  and  WeHare  Benefit 
Programs 

Proposed  Exemption  for  Certain 
Transactions  Involving  A.  B.  Dicit 
Products  of  Des  iMoines  Employees 
Profit  Sharing  Plan  and  Trust 
Agreement  (Application  No.  D-722) 

agencies:  Department  of  Labor. 
actiom:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed,  temporary  exemption 
from  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  purchase 
by  the  A.  B.  Dick  Products  Company  of 
Des  Moines  Employees  Profit  Sharing 
Plan  and  Trust  Agreement  (the  Plan)  of 
certain  leases  of  equipment  from  A.  B. 
Dick  Products  Company  of  Des  Moines 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  September  3. 
1979. 

ADDRESS:  All  v^nritten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-722.  The  application  for  exemption 
and  the  comments  received  with  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  niRTHER  INFORMATION  CONTACr. 

Robert  N.  Sandler.  (202)  523-8882.  (This 
is  not  a  toll-free  number.) 


SUPPLEMENTARY  INFORMATION: 
Requested  Exemption 

Notice  is  hereby  given  of  the 
pendency  before  the  Department  of  an 
application  for  exemption  from  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2),  and  407(a)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  pending  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975). 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FH 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  eocemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Representations 

The  application  contains 
representations  with  regard  to  the 
pending  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  in  the  business  of 
selling  and  leasing  duplicating 
equipment  and  high  speed  typewriters. 
The  Employer,  prior  to  the  effective  date 
of  the  Act.  sold  a  number  of  leases  of 
duplicating  equipment  and  high  speed 
typewriters  to  the  Plan.  The  leases  that 
the  Plan  proposes  to  purchase  from  the 
Employer  will  involve  Employer 
equipment  which  is  leased  to  third 
parties.  These  leases  vary  in  length  from 
12  to  36  months,  depending  on  the  cost 
of  the  equipment,  and  will  be  sold  to  the 
Plan  for  cash.  The  Plan  proposes  to 
invest  for  a  five  year  period  up  to  50 
percent  of  Plan  assets  in  such  leases 
with  the  condition  that  no  more  than  10 
percent  of  Plan  assets  be  invested  in  the 
leases  of  any  one  customer.  There  have 
been  no  defaults  on  leases  purchased  by 
the  Plan  from  the  Employer  over  the 
past  five  years.  The  leases  are 
completely  net  to  the  Plan  and  have 
averaged  a  net  rate  of  return  to  the  Plan 
of  more  than  20  percent  per  annum  over 
the  past  five  years. 

2.  The  purchase  price  of  a  lease  will 
be  based  upon  the  retail  price  of  the 
equipment  being  leased.  In  addition,  no 
commissions  will  be  paid  to  any  Plan 


^duciaries  as  a  result  of  sales  of  leases 
to  the  Plan.  The  rental  for  the  leases 
purchased  by  the  Plan  will  be  calculated 
by  the  same  method  esed  to  calculate 
the  rental  for  the  Employer's  leases. 
Rentals  will  be  comparable  to  what  the 
Plan  could  obtain  in  «  direct  transaction 
with  an  unrelated  third  party. 

3.  The  subject  property  of  each  lease 
will  be  secured  by  a  perfected  security 
interest  which  will  name  the  Plan  as  the 
secured  party.  If  the  security  would  be 
foreclosed  upon,  in  the  event  of  default, 
the  value  and  liquidity  of  the  security 
will  be  such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 
interest  will  not  result. 

4.  The  Plan  will  assume  the  position  of 
lessor  with  the  attendant  rights  and 
obligations  under  the  terms  of  the 
leases.  However,  the  Employer  will  be 
liable  under  the  warranty  clauses  of  that 
agreement  and  all  warranty  work  will 
be  performed  by  the  Employer  at  no 
charge  to  the  Plan.  Furthermore,  if  a 
default  would  occur,  the  Wan  would 
have  full  recourse  against  the  Employer 
and  the  Employer  has  agreed  to 
repurchase  any  lease  defaulted  upon  at 
the  purchase  option  price,  pursuant  to 
the  terms  of  the  lease,  and  also  to 
indenmify  the  Plan  for  any  loss  suffered. 

5.  The  Plan  trustee,  the  South  Des 
Moines  National  Bank  (the  Trustee),  has 
advanced  and  will  oontinue  to  advance 
credit  to  the  Employer.  As  security  for 
such  credit,  the  bank  held  82.3  percent 
of  the  Employer's  leases  as  of  June  1. 
1977.  This  line  of  credit  would  not  be 
affected  if  the  Plan  acquired  a  portion  of 
the  Employer's  leases,  because  the  Plan 
would  not  acquire  any  leases  which  are 
held  as  collateral  by  the  Trustee. 

6.  All  of  the  Employer's  leases  will  be 
forwarded  for  review  to  National 
Association  of  Credit  Management, 
Iowa  Unit,  Inc.  (NACM).  prior  to  any 
purchases  by  the  Plan.  The  Employer  is 
a  member  of  NACM  and  has  the 
necessary  authorizaition  to  request 
NACM  to  make  an  independent  credit 
review.  NACM  is  a  national 
organization  whose  function  involves 
credit  interchange  and  reporting 
services,  adjustment  bureaus  and 
collection  services  fior  its  members. 
NACM's  credit  interchange  department 
will  conduct  an  independent  review  of 
each  lease  including  a  review  of  the 
customer-lessee's  financial  status  based 
upon  references  provided  by  the 
customer  to  the  Employer.  NACM  will 
contact  the  credit  references,  and  make 
a  determination  regarding  current 
financial  condition  and  appropriate 
credit  limits.  While  the  Trustee  has  the 
power  and  responsibility  to  make 
investment  decisions  for  the  Plan, 
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neither  the  Employer  nor  the  Trustee 
will  at  any  time  have  any  influence  upon 
the  decisions  of  the  Board  of  Directors 
of  NACM,  whose  decisions  regarding 
the  leases  will  control  their  purchase  or 
rejection  by  the  Plan. 

7.  At  the  end  of  the  initial  lease  term, 
the  lessee  has  three  options,  with  the 
following  consequences  to  the  Plan:  (a) 
The  customer  may  renew  the  lease  with 
the  Plan's  rights  and  obligations 
remaining  the  same  as  during  the  initial 
term;  (b)  the  customer  may  purchase  the 
equipment  at  the  purchase  option  price, 
in  which  case  the  Plan  would  receive  the 
proceeds;  and  (c)  the  customer  may 
choose  not  to  renew  the  lease  or 
purchase  the  equipment,  in  which  case 
the  Employer  would  purchase  the 
equipment  from  the  Plan  at  the  purchase 
option  price. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  sales  of 
equipment  leases  by  the  Employer  to  the 
Plan  meet  the  requirements  of  section 
408(a)  of  the  Act,  because:  (a)  The  sales 
will  be  limited  to  a  five  year  period  and 
will  be  limited  to  50  percent  of  Plan 
assets  with  the  condition  that  no  more 
than  ten  percent  of  plan  assets  be 
invested  in  the  leases  of  any  one 
customer  (b)  NACM  will  review  all 
Employer  equipment  leases  and  make 
an  independent,  binding  decision  on 
behalf  of  the  Plan  as  to  which  leases  the 
Plan  will  purchase:  (c)  perfected  security 
interests  will  be  filed  on  the  equipment; 

(d)  the  Employer  will  guarantee  the 
payment  of  the  leases  upon  the  lessee's 
default  or  termination  of  the  lease;  and 

(e)  the  leases  are  net  to  the  Plan  and 
have  averaged  a  net  return  of  more  than 
20  percent  to  the  Plan  over  the  past  five 
years. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  and 
the  right  to  comment  and/or  request  a 
hearing  regarding  the  pending 
exemption  will  be  given  to  all  interested 
parties,  including  the  Trustee  of  the  Plan 
and  all  active  and  retired  participants  or 
their  beneficiaries  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register,  by  posting  of  the  notice  in  all 
locations  customarily  used  for  employee 
communications  and  by  first  class  mail 
to  any  former  employees  who  are 
currently  participants  in  the  Plan,  or 
their  beneficiaries. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 


or  other  party  in  interest  or  disqualified 
person  with  respect  to  the  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(lj(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective' of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  representations  in  the 
applciation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 


408(a)  of  the  Act  and  section  4975(<  )(2) 
of  the  Code  and  in  accordance  witl 
procedures  set  forth  in  ERISA  Proo  (dure 
75-1  (40  FR  18471  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictia  is  of 
section  406(a),  406(b)(1)  and  (2),  an  I 
407(a)  of  the  Act.  and  the  taxes  imf  osed 
by  section  4975(a)  and  (b)  of  the  Ca  de. 
by  reason  of  section  4975(C)(1)(A) 
through  (E)  of  the  Code  shall  not  ajply 
until  five  years  after  the  effective  ^te  of 
the  exemption  to  the  above-descriL 
purchase  of  equipment  leases  from] 
Employer  by  the  Plan  or  the  repurd 
of  such  leases  or  the  equipment  bel 
leased  by  the  Employer  pursuant  ta 
paragraph  (D)  below,  provided  thai 
following  conditions  are  met: 

A.  Upon  request  by  the  Departm(  nt, 
the  Trustee  or  other  appropriate 
fiduciaries  of  the  Plan  shall  submit  to 
the  Department  such  additional 
information  regarding  transactions 
subject  to  this  exemption  as  may  b(  i 
requested.  All  requests  for  addition  al 
information  shall  be  in  vin-iting. 

B.  Any  sale  of  equipment  leases  I  o  the 
Plan  will  be  on  terms  at  least  as 
favorable  to  the  Plan  as  an  arm's  laigth 
transaction  with  an  unrelated  third 
party  would  be. 

C.  The  acquisition  of  an  equipmei  >t 
lease  from  the  Employer  shall  not  c  juse 
the  Plan  to  hold:  (i)  More  than  50  p«  rcent 
of  the  current  value  (as  that  term  is 
defined  in  section  3(26)  of  the  Act)  ( if 
Plan  assets  in  equipment  leases  of  Vie 
Employer;  and  (ii)  more  than  10  per  :ent 
of  Plan  assets  (as  defined  above)  in 
equipment  leases  of  any  one  lessee, 

D.  Upon  default  by  the  lessee  on  i  my 
payment  due  under  the  lease,  the 
Employer  guarantees  in  writing  the 
immediate  payment  of  all  remaininj 
rental  payments  and  all  other  amou  its 
due  and  owing  under  the  lease.  A  lease 
shall  be  deemed  to  be  in  default  for 
purposes  of  this  section,  if  a  paymei  it 
due  under  the  terms  and  conditions  of 
the  lease  is  past  due  for  30  days;  or  In 
the  event  the  lessee  shall  become     \ 
insolvent,  commit  an  act  of  bankrupkcy, 
make  an  assignment  for  the  benefit  ^f 
creditors  or  a  liquidating  agent,  offe^  a 
composition  or  extension  to  creditof 
make  a  bulk  sale;  or  in  the  event  anj 
proceeding,  suit  or  action  at  law.  in 
equity  or  under  any  of  the  provision 
the  Bankruptcy  Act  or  of  amendmer. 
thereto  for  reorganization,  compositl 
extension,  arrangements.  receivershL, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  lessee;  or  in  the  evjnt 
of  the  appointment  under  any 
jurisdiction  at  law  or  in  equity  of  an] 
receiver  of  any  property  of  the  lesse#;  or 
in  the  event  the  condition  of  affairs  i 
the  lessee  shall  so  change  as  to,  in 
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opinion  of  the  Plan  Trustee  or  other 
appropriate  Plan  fiduciaries,  impair  its 
security  or  increase  its  credit  risk. 

E.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  lease. 
For  purposes  of  this  exemption,  the  term 
adequate  security  means  that  the 
property  is  secured  by  a  perfected 
security  interest  in  the  property  leased, 
so  that,  if  there  is  a  default  on  the  lease, 
and  the  security  is  foreclosed  upon,  or 
otherwise  disposed  of,  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 

F.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

G.  The  Plan  shall  maintain  or  cause  to 
be  maintained  for  a  period  of  six  years 
from  the  date  of  each  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
Trustee  or  other  Plan  fiduciaries,  such 
records  are  lost  or  destroyed  prior  to  the 
end  or  such  six  year  period;  and 

2.  The  Employer  shall  not  be  subject 
to  civil  penalty  which  may  be  assessed 
under  section  502[i)  of  the  Act,  or  to  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  H 
below. 

Signed  at  Washington,  D.C.  this  27th  day  of 
luly,  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  79-23939  Filed  8-2-79;  8:45  ami 
BILLING  CODE  4S10-29-M 


MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

July  30, 1979. 

In  accordance  with  section  10(a}(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  armouncement  is  made 
of  the  following  Commission  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  August  14, 1979. 
Time:  10  a.m. 

Place:  1430  K  St.  NW..  Washington,  D.C. 
20005. 


This  meeting  will  be  a  closed 
Executive  Session  for  the  purpose  of 
reviewing  potential  research  proposals. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Register  June  18. 
A  cancellation  notice  appeared  in  the 
Federal  Register  July  25.  Due  to  the 
number  of  proposals  received  there  was 
a  need  to  reschedule  the  meeting. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louise  E.  McConnell,  Executive  Director, 
1430  K  St.  NW.,  Washington,  D.C.  20005. 
(202)  376-2450. 
Louis  E.  McConnell. 
Executive  Director. 

(FR  Doc.  73-23938  Filed  8-2-79;  8:45  am] 
BILLING  CODE  451&-a3-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Event;  Nuclear 
Accident  at  Three  Mile  Island 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950). 
Paragraph  3(a)  of  the  General  Statement 
of  Policy  notes  that  an  event  will  be 
considered  an  abnormal  occurrence  if  it 
involves  a  major  reduction  in  the  degree 
of  protection  of  the  public  health  or 
safety.  The  following  description  of  the 
event  also  briefly  lists  the  remedial 
actions  taken  to  date. 

The  information  presented  below 
should  be  considered  preliminary  since 
the  sequence  of  events  and  the  causes 
remain  under  extensive  investigation. 
The  total  extent  of  corrective  actions  is 
dependent  on  the  findings  of  ongoing 
investigations. 

Date  and  Place — At  about  7:09  a.m.  on 
March  28, 1979,  the  NRC  Region  I  office 
was  notified  by  the  licensee 
(Metropolitan  Edison  Company)  of  an 
event  at  the  Three  Mile  Island  Unit  2 
(TMI-2)  plant.  At  approximately  4:00 
a.m.  on  March  28, 1979,  the  Three  Mile 
Island  Unit  2  nuclear  power  plant 
experienced  a  loss  of  the  feedwater 
which  led  to  a  turbine  trip  and  later  a 
reactor  trip.  Subsequently,  a  series  of 
events  took  place  that  resulted  in  off- 
site  releases  of  radioactivity  and 
significant  damage  to  portions  of  the 
reactor  core.  The  sequence  of  events 


which  led  to  core  damage  involved 
equipment  malfunctions,  design  related 
problems  and  operational  errors  that,  to 
varying  degrees,  all  contributed  to  the 
consequences  of  the  accident.  Because 
plant  conditions  were  substantially 
degraded,  improvised  operating  modes 
for  post-accident  recovery  were 
required. 

Since  low  but  intermittently  changing 
radiation  levels  were  measured  off  the 
plant  site,  and  in  view  of  the  uncertainty 
associated  with  iaformation  then 
available  on  the  evolving  events,  the 
Governor  of  Pennsylvania  advised  as  a 
precautionary  measure  that  young 
children  and  pregnant  women  within  a 
5-mile  radius  of  the  plant  should 
evacuate  this  area.  Four  employees  of 
the  licensee  received  radiation 
exposures  somewhat  in  excess  of  the 
NRC's  quarterly  occupational  exposure 
limits  during  primary  coolant  sampling 
operations  which  took  place  during  the 
early  stages  of  the  accident. 

Nature  and  Probable  Consequences 

Background 

Three  Mile  Island  Unit  2  is  a 
pressurized  water  nuclear  power  plant 
located  in  Dauphin  County, 
Pennsylvania,  about  10  miles  southeast 
of  Harrisburg.  The  operating  license 
(DPR-73)  for  TMI-2  was  issued  on 
February  8, 1978;  initial  criticality  was 
achieved  on  March  28, 1978  and  the 
facility  went  into  commercial  operation 
on  December  30, 1978.*  The  licensed 
power  level  of  the  facility  is  2772  MWt 
with  a  design  net  electrical  rating  of  906 
MWe.  The  nuclear  steam  supply  system 
of  TMl-2  was  designed  by  Babcock  & 
Wilcox  Company  (B&W).  The  architect/ 
engineer  for  the  balance  of  the  plant 
was  Burns  &  Roa. 

BILLING  CODE  7590-01-M 


'  The  date  of  commercial  operation  is  the  date  the 
facility  was  declared  by  the  utility  owner  to  be 
available  for  the  regular  production  of  electricity;  if 
is  usually  related  to  latisfactory  completion  of 
qualification  tests  a» specified  in  the  purchase 
contract  and  to  accoOnting  policies  and  practices  of 
the  utility.  Utilities  sometimes  declare  commercial 
operation  prior  to  the  facility  achieving  full  power 
operation.  However,  this  was  not  the  case  with 
TMI-2:  full  power  operation  was  achieved  for  a  few 
days  during  December  1978. 
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Figure  1  is  a  simplified  diagram  of  the 
TMI-2  reactor  plant.  There  are  two 
loops  in  the  primary  coolant  system. 
Water  is  pumped  by  the  primary  coolant 
pumps  (2  in  each  loop)  through  the  core 
where  it  absorbs  the  heat  emitted  by  the 
fuel  rods.  The  water  passes  through  the 
primary  side  inside  the  tubes  of  the 
steam  generators  (1  in  each  loop)  and 
flows  back  to  the  primary  coolant 
pumps.  Pressure  in  the  primary  system 
is  controlled  by  the  pressurizer. 
Instrumentation  in  the  pressurizer  gives 
an  indication  of  the  amount  of  water  in 
the  pressurizer.  A  separate  system,  the 
Emergency  Core  Cooling  System 
(ECCS).  is  connected  to  the  primary 
system  to  inject  water  while  pressurized 
in  the  event  of  a  loss-of-coolant 
accident.  The  ECCS  consists  of  the  high- 
pressure  injection  (HPI),  the  low- 
pressure  injection  (LPI)  and  the  core 
flooding  systems  (CF)  collectively. 
Following  a  loss-of-coolant  accident 
(LOCA).  the  ECCS  is  automatically 
actuated.  During  the  initial  injection 
phase  either  the  HPI.  the  LPI  or  the  CF 
system  will  initiate,  depending  on 
reactor  pressure.  HPI  and  LPI  take 
suction  from  the  borated  water  storage 
tank  (BWST)  (see  dotted  portion  of  Fig. 
2).  When  the  BWST  is  exhausted  the 
LPI/Decay  Heat  Removal  (DHR)  pumps 
take  suction  from  the  reactor  building 
sump  and  will  provide  recirculation 
through  the  DHR  coolers  to  the  reactor 
vessel  (see  Fig.  2).  thus  providing  long- 
term  cooling  of  the  core.  The  decay  heat 
removal  system  (Figure  2)  is  operable  at 
low  reactor  coolant  temperatures  and 
pressures.  The  system  can  be  used  both 
in  normal  operating  modes  (plant 
startup  from  cold  shutdown,  plant 
shutdown,  and  scheduled  refueling/ 
maintenance  of  the  reactor)  and  in  an 
emergency  mode  (to  supply  low  pressure 
injection  water  into  the  reactor  coolant 
system). 

In  the  secondary  system,  feedwater 
pumps  supply  water  to  the  secondary 
side  of  the  steam  generators.  The  heat 
from  the  primary  water  is  transferred  to 
the  secondary  water  which 
subsequently  becomes  steam.  The 
secondary  steam  travels  to  the  turbine 
(which  turns  the  electrical  generator) 
and  on  to  a  condenser  in  which  the 
steam  condenses  back  into  water.  The 
condensed  water  returns  to  the 
feedwater  pumps  via  the  condensate 
pumps  and  cleanup  system.  In  the  event 
of  a  malfunction  in  the  main  feedwater 
system,  the  auxiliary  (emergency) 
feedwater  system  is  designed  to  deliver 
secondary  coolant  to  the  plant's  two 
steam  generators  to  remove  heat  from 
the  reactor  core. 

BILUNO  CODE  7S90-01-M 
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Nature  of  Initial  Events 

The  following  is  a  preliminary 
summary  of  the  signiRcant  events  that 
occurred  at  the  Three  Mile  Island  No.  2 
nuclear  facility  on  March  28, 1979,  and 
in  the  days  that  followed. 

At  about  4:00  a.m.  on  March  28, 1979, 
the  secondary  (non-nuclear]  cooling 
system  of  the  Three  Mile  Island  facility 
suffered  a  malfimction.  The  function  and 
flow  pattern  for  this  system  were 
discussed  previously  (see  Figure  1).  The 
malfunction  was  a  loss  of  a  condensate 
pump  in  the  feedwater  return  system, 
apparently  due  to  moistiu'e  in  the 
control  air  of  a  valve. 

The  malfunction  in  the  condensate 
system  caused  the  feedwater  pumps  to 
turn  off  (trip),  which  in  turn  caused  the 
turbine-generator  to  turn  off  and  stop 
generating  electricity.  Since  the  steam 
generators  were  not  removing  heat  due 
to  the  stoppage  of  feedwater  flow,  the 
heat  generated  in  the  reactor  caused 
system  pressure  to  increase  and  the 
pressurizer  relief  valve  opened  to  reduce 
reactor  pressure.  The  reactor  turned  off 
by  the  rapid  insertion  of  the  plant's 
control  rods  (scrammed)  as  designed 
and  the  nuclear  chain  reaction  stopped 
leaving  behind  principally  redisual,  or 
decay  heat.  These  events  all  occurred 
within  the  Hrst  30  seconds  following  the 
initial  event.     • 

The  sequence  to  this  point  is  normal 
and  plant  response  was  as  expected.  If 
the  normal  sequence  were  to  continue, 
the  auxiliary  feedwater  system — the 
pumps  of  which  started  within  a  few 
seconds  of  loss  of  main  feedwater — 
should  deliver  secondary  coolant  to  the 
plant's  two  steam  generators  to  remove 
heat.  In  addition,  the  pressurizer  relief 
valve  should  close  as  reactor  pressure 
decreases. 

However,  all  three  of  the  auxiliary 
feedwater  pumps  which  had  started 
were  unable  to  deliver  flow  to  the  steam 
generators  because  their  flow  paths 
were  blocked  by  closed  valves.  After 
about  8  minutes,  the  operator 
established  auxiliary  feedwater  flow  by 
opening  the  valves.  In  addition,  the 
pressurizer  relief  valve  failed  to  close 
resulting  in  a  loss  of  coolant  flow  path; 
this  also  allowed  the  reactor  coolant 
system  pressure  to  continue  to  decrease. 

As  the  reactor  pressure  reached  a 
preset  value  (about  1600  psi),  the  plant's 
Emergency  Core  Cooling  System  (ECCS) 
started  as  designed  and  began  to  inject 
cold  water  into  the  reactor.  It  is  at  this 
point  that  an  indication  of  a  rapidly 
rising  pressurizer  level  apparently  led 
the  plant  operators  to  terminate  or 
throttle  the  ECCS  flow.  The  volume  of 
water  in  the  pressurizer  is  normally 


used  as  an  indication  of  total  water 
inventory  in  the  reactor  coolant  system. 
This  is  based  on  the  entire  reactor 
coolant  system  being  full  of  sub-cooled 
water  (i.e.,  below  the  boiling  point  for 
the  pressure  being  maintained  in  the 
reactor  coolant  system]  except  for  a 
steam  volume  in  the  top  of  the 
pressurizer.  In  the  pressurizer,  the  water 
is  heated  to  the  boiling  point  by 
electrically  powsred  heaters.  During  this 
transient,  the  pressure  in  the  reactor 
coolant  system  was  reduced  to 
approximately  the  saturation  pressure 
for  the  temperatvre  of  the  coolant 
leaving  the  reactor  core.  This  allowed 
steam  voids,  or  bubbles,  to  form  within 
the  primary  coolant  system.  Under  these 
conditions  the  pressurizer  level  is  not  a 
reliable  indication  of  the  water 
inventory  within  the  reactor  coolant 
system.  At  this  point,  the  Three  Mile 
Island  accident  bad  been  underway  for 
11  to  12  minutes. 

Between  about  1  and  2  hours  after  the 
turbine  trip,  the  operators  noted  an 
increase  in  vibration  in  the  four  large 
pimips  (Reactor  Coolant  Pumps]  which 
circulate  the  reactor  coolant  through  the 
reactor,  and  turned  them  off  to  prevent 
any  damage  to  the  pumps.  The  operators 
thought  that  natural  circulation  through 
the  core  would  ensue.  Two  of  these 
pumps  are  located  in  each  of  the 
primary  coolant  loops.  It  is  following 
this  action  that  damage  to  the  nuclear 
fuel  began.  (See  subsequent  discussion 
for  more  details.)  For  the  next  several 
hours  there  was  a  large  temperature 
difference  between  the  coolant  entering 
and  exiting  the  nuclear  core,  indicating 
little  or  no  flow  of  coolant  through  the 
core. 

The  continued  discharge  of  primary 
coolant  through  the  stuck-open 
pressurizer  relief  valve  caused  the  level 
and  pressure  in  the  reactor  coolant  drain 
tank  to  increase.  This  eventually  caused 
the  reactor  coolant  drain  tank  relief 
valve  to  lift  and  the  rupture  disc  to  fail, 
as  designed,  permitting  the  primary 
coolant  to  flow  into  the  reactor  building 
sump.  About  8100  gallons  of  reactor 
coolant  were  automatically  pumped 
from  the  reactor  building  sump  to  the 
auxiliary  building  sump  tank.  This 
transfer  was  terminated  at  4:38  a.m. 
prior  to  any  major  fuel  damage  and  was 
not  resumed.  The  auxiliary  building 
sump  tank  overflowed  to  the  auxiliary 
building  sump,  causing  water  containing 
a  relative  low  concentration  of 
radioactivity  to  back  up  through  floor 
drains  onto  the  fuel  handling  building 
and  auxiliary  building  floors. 

Following  fuel  damage  the 
concentration  of  radioactivity  in  the 
reactor  coolant  increased  by  several 


orders  of  magnitude.  A  flow  of  this 
highly  contaminated  reactor  coolant 
was  maintained  from  the  primary 
coolant  system,  through  the  letdown 
system  and  returned  to  the  primary 
coolant  system  viq  the  makeup  system 
for  several  days  fallowing  the  accident 
This  flow  was  required  to  ensure 
adequate  cooling  of  the  reactor  coolant 
pump  bearings.  Gases  evolving  from  the 
reactor  coolant  in  the  makeup  and 
letdown  system  were  collected  in  the 
waste  gas  system.  Small  leaks  in  these 
systems  were  of  little  radiological 
signiflcance  during  normal  operation. 
However,  following  the  accident,  these 
leaks  caused  very  high  radiation  levels 
inside  the  auxiliary  and  fuel  handling 
buildings  and  resisted  in  much  higher 
than  normal  environmental  releases  via 
the  ventilation  exhausts  from  these 
buildings.  This  flow  was  the  principal 
pathway  by  which  radioactivity  passed 
from  the  damaged  reactor  core  to  the 
auxiliary  building,  fuel  handling  building 
and  to  the  environment. 

Between  2  and  3  hours  after  the 
turbine  trip,  substantial  increases  in 
radiation  levels  were  being  observed  at 
locations  both  on-  and  ofl-site.  These 
readings  reached  values  of  30  to  36 
mrem/hr  at  the  site  north  gate  and  20  to 
35  mrem/hr  across  the  Susquehanna 
River  in  Goldsboro.  Pennsylvania.  The 
dome  monitor  inside  the  containment 
building  was  indicating  radiation  levels 
interpreted  to  be  thousands  of  R/hr — the 
reaaings  were  scaled  up  on  the  basis  of 
the  monitors  being  shielded — while  the 
monitor  at  the  operating  deck  inside 
containment  was  indicating  radiation 
levels  at  tens  of  R/hr. 

About  3  hours  after  the  turbine  trip, 
there  were  many  indications  of  a  sudden 
increase  in  in-plaat  radiation  levels. 
Based  on  these  increased  radiation 
levels  and  consistent  with  the  licensee's 
Emergency  Plan,  a  Site  Emergency  was 
declared  by  the  Metropolitan  Edison 
shift  supervisor  in  coordination  with  the 
Unit  2  Superintendent,  Technical 
Support.  About  30  minutes  later  a 
General  Emergency  was  declared  by  the 
Station  Manager  based  upon  a 
contaimnent  dome  monitor  reading  of 
greater  than  8  R/hour.  This  was 
consistent  withthe  requirements  of  the 
licensee's  General  Emergency 
Procedure. 

About  2.3  hoiu-s  after  turbine  trip,  the 
pressurizer  relief  yalve  was  discovered 
to  be  open  and  a  block  valve  in  that 
same  line  was  closed  to  stop  the  release 
of  reactor  coolant  to  the  drain  tank. 
Through  the  afternoon  and  early  evening 
of  March  28, 1979,  the  licensee 
attempted  to  depressurize  the  reactor 
coolant  system  sufficiently  to  be  able  to 
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turn  on  the  decay  heat  removal  system 
(this  system  operates  at  low  pressure 
and  temperature).  The  decay  heat 
removal  system  is  the  long-term  cooling 
system.  The  system  can  not  be  activated 
as  long  as  the  pressure  in  the  reactor  is 
high.  The  pressure  in  the  reactor  could 
not  be  reduced  because  there  was  not 
enough  coolant  to  cool  the  core.  Without 
adequate  cooling  the  primary  system 
was  repressurized.  Loss  of  sufficient 
coolant  resulted  in  fuel  damage  and 
subsequent  release  of  hydrogen  and 
other  gases.  The  formation  of  these 
gases  further  prevented  the  circulation 
of  coolant  around  the  core. 

After  repressurization  (about  8:00  p.m. 
on  March  28, 1979).  one  of  the  main 
reactor  coolant  pumps  in  loop  A  was 
restarted  and  flow  through  the  reactor 
core  was  established.  Heat  was  being 
transferred  out  of  the  reactor  through 
one  steam  generator,  through  the  turbine 
bypass  line,  and  to  the  condenser.  The 
primary  system  was  maintained  at  a 
pressure  of  1000  psi  and  a  temperature 
of  280T. 

Reactor  cooling  essentially  remained 
in  this  mode  until  approximately  2:00 
p.m.  on  April  27, 1979  when  the  reactor 
coolant  pump  was  intentionally  tripped 
and  reactor  core  cooling  was  through 
natural  circulation  of  the  primary 
coolant  initially  through  two  steam 
generators.  After  approximately  12 
hours,  one  steam  generator  was 
isolated.  By  early  July  1979,  core  flow 
was  being  provided  by  natural 
circulation;  core  cooling  was  being 
maintained  by  steaming  the  "A"  steam 
generator  through  the  turbine  bypass 
valve  to  the  main  condenser.  Average 
coolant  temperature  was  165°F  and  the 
highest  incore  thermocouple  indication 
was  270°F.  Primary  pressure  was  about 
275  psi.  Preparations  are  now  almost 
completed  for  the  next  phase  of  the  cool 
down  process.  To  accomplish  this  cool 
down  the  piping  to  the  "B"  S.G.  has  been 
modified.  The  modification  will  allow 
water  from  the  tube  side  of  a  new  heat 
exchanger  to  be  circulated  through  the 
secondary  side  of  the  "B"  S.G.  to  remove 
the  heat  of  the  reactor  coolant.  The 
system  will  be  a  closed  loop  and  that 
portion  of  the  system  that  will  remove 
heat  directly  from  the  steam  generator 
has  been  designed  to  operate  at  a  higher 
pressure  than  the  reactor  coolant  system 
pressure,  thus  assuring  that  if  there  were 
any  leakage  it  would  be  into  the  reactor 
coolant  system  instead  of  out  of  that 
system. 

NRC  Response  to  Accident 

At  about  7:00  a.m.  on  March  28, 1979, 
the  licensee  notifled  the  State  of 
Pennsylvania.  At  7:09  a.m.,  the  licensee 


reached  the  NRC  Region  I  office  in  King 
of  Prussia,  Pennsylvania,  and  by  8:15 
a.m.  the  NRC  Incident  Response  Center 
in  Bethesda,  Maryland,  was  operating. 
By  10:05  a.m.,  the  first  NRC  Response 
Team  was  on  the  site,  a  group  of  five 
inspectors  from  the  NRC  Region  I  office. 
NRC  had  11  people  and  a  mobile 
laboratory  van  (for  radiological  analysis 
of  air  and  other  environmental  samples) 
from  the  Region  I  office  onsite  by 
evening;  radiological  assistance  teams 
from  Brookhaven  National  Laboratory 
were  monitoring  the  site  vicinity  from 
mid-afternoon  of  March  28, 1979.  NRC 
strength  at  the  site  increased  to  29  on 
Thursday  and  83  on  Friday,  March  30. 
1979.  On  March  31,  NRC  placed 
thermoluminescent  dosimeters  at  37 
locations  off-site  to  supplement  those 
already  placed  by  the  Hcensee,  in 
accordance  with  its  license,  and  those  of 
other  agencies  that  were  monitoring  the 
site  and  its  environs. 

Initial  Consequences 

From  March  28, 1979  on,  there  were 
continuing  releases  of  radioactive  gas 
evolving  from  the  reactor  coolant  and 
being  released  from  the  letdown  and 
makeup  systems.  Efforts  to  halt  these 
releases  were  unsuccessful  and  the 
releases  increased.  On  Firday  morning. 
March  30, 1979,  this  situation  led  to  a 
decision  by  Governor  Thomburgh  to 
recommend  a  precautionary  evacuation 
of  preschool  children  and  pregnant 
women  from  within  the  5-mile  zone 
nearest  the  reactor. 

NRC  received  the  cooperation  of 
Pennsylvania  State  government  officials 
as  well  as  other  Federal  agencies. 
Nowhere  was  this  cooperation  more 
apparent  than  in  the  vitally  important 
area  of  radiological  monitoring.  In 
addition  to  the  licensee's  off-site 
monitoring  stations  and  surveys  on-  and 
off-site,  the  Department  of  Energy's 
Aerial  Monitoring  Survey  airplane  was 
on  station  over  the  site  within  a  few 
hours.  Personnel  from  the  Pennsylvania 
State  Bureau  of  Radiological  Health 
were  making  measurements  from 
Thursday  afternoon  onward. 
Radiological  monitoring  efforts  were 
also  carried  out  by  NRC,  DOE,  HEW, 
and  EPA  monitoring  teams.  The 
assessment  of  off-site  releases  of 
radioactivity  is  discussed  in  more  detail 
in  a  subsequent  section. 

On  Friday,  March  30. 1979,  it  was 
recognized  that  the  early  overheating  of 
the  reactor  had  resulted  in  the  formation 
of  a  substantial  quantity  of  hydrogen 
gas,  some  of  which  was  thought  to  have 
collected  in  the  reactor  pressure  vessel 
above  the  core.  Reaction  of  overheated 
zirconium  with  steam  or  water  results  in 


formation  of  zirconium  oxide  an  i 
hydrogen  (the  reaction  starts  at  i  ibout 
1800T).  One  concern  was  that  ilthe 
reactor  pressure  was  decreased,  the 
hydrogen  bubble  would  expand  and 
thus  interfere  with  the  How  of  c<iohng 
water  through  the  core.  Another  was 
that  if  oxygen  (Oj)  generated  by 
radiolysis  of  water  accumulated  there 
would  be  the  potential  for  formii  ig  an 
explosive  mixture  of  hydrogen  a  nd 
oxygen.  This  latter  concern  was  later 
determined  to  be  unwarranted  ; 
further  analysis  indicated  that  t| 
generated  by  radiolysis  of  prima 
water  would  recombine  in  the 
rich  conditions  of  the  reactor  sd 
and  little,  if  any,  free  oxygen  coi 
evolved  to  collect  in  the  bubble, 
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Over  the  following  few  days,  the 
bubble  was  reduced  to  negligible  size  by 
degassing  with  the  pressurizer  spray 
and  letdown  flow  (see  Figure  3)  and  by 
gas  dissolving  in  the  reactor  coolant 
water.  Some  degassing  takes  place 
when  the  coolant  is  sprayed  into  the 
pressurizer.  The  spray  condenses  some 
of  the  steam  lowering  the  pressure  and 
increasing  the  surface  area  of  the 
coolant  in  the  pressurizer  which 
releases  some  hydrogen  and  other  non- 
condensible  gases.  These  gases  collect 
at  the  top  of  the  pressurizer  and  are 
vented  to  the  pressurizer  relief  tank. 
Apparently  because  the  rupture  disc  on 
the  relief  tank  had  ruptured,  the 
pressurizer  was  being  vented  into 
containment  periodically.  Degassing  can 
also  take  place  in  the  letdown  flow, 
which  is  one  of  the  functions  of  the 
makeup,  purification  and  chemical 
addition  systems.  The  letdown  flow  first 
passes  through  the  letdown  coolers 
where  it  is  cooled  and  reduced  in 
pressure  (see  dotted  lines  of  Fig.  3).  The 
pressure  is  further  reduced  by  passing 
through  the  letdown  orifices.  This 
reduction  in  pressure  releases  hydrogen 
and  other  gases.  The  flow  can  then 
either  go  directly  through  the  filters  or 
through  the  demineralizer  system  and 
into  the  makeup  tank.  The  makeup  tank 
contains  a  layer  of  hydrogen.  The 
hydrogen  blanket  is  established  by 
raising  the  tank  water  level  and  purging 
with  nitrogen  gas.  The  hydrogen 
introduced  in  the  makeup  tank  is 
dissolved  in  the  coolant  by  combining 
with  any  free  oxygen  while  the  fission 
gases  present  are  removed  by 
continuous  venting  of  the  makeup  tank 
to  the  waste  gas  processing  system.  The 
pressurizer  was  vented  to  the 
containment  periodically.  Subsequently, 
a  hydrogen  recombiner  was  made 
operational  to  reduce  the  hydrogen 
concentration  in  the  containment 
building-atmosphere.  A  hydrogen 
recombiner  is  part  of  the  gas  waste 
processing  system.  The  contaminated 
hydrogen  gas  in  the  makeup  tank  mixes 
with  the  nitrogen  present  and  is  pumped 
to  the  recombiner  where  oxygen  is 
added  to  reduce  the  hydrogen  content 
by  oxidizing  it  to  water  vapor.  Thus,  the 
period  of  immediate  crisis  passed  and 
the  reactor  cooldown  process  could 
proceed  without  the  hydrogen  bubble 
posing  any  safety  problems. 

Preliminary  Evaluation  of  TMI-2  Fuel 
Damage 

Examinations  of  data  from  core 
thermocouples,  incore  and  excore  ion 
chambers,  and  analyses  of  core 
parameters  such  as  primary  coolant 
pressure  for  the  first  dozen  hours  of  the 


transient  show  three  time  periods  where 
a  significant  fraction  of  the  core  was 
uncovered;  that  is,  three  time  periods 
during  which  portions  of  the  fuel 
assemblies  were  cooled  by  steam  rather 
than  by  pressurized  water  (which  is  the 
normal  cooling  method). 

It  was  during  these  periods  of 
deficient  cooling  that  extensive  damage 
to  the  fuel  is  thought  to  have  occurred. 
This  damage  occurred  primarily  by 
oxidation  of  zirconium  alloy 
components  of  the  fuel  assemblies 
which  were  embrittled  and  lost 
structural  integrity  in  the  affected 
regions  of  the  core.  Estimates  of  the 
extent  of  damage  were  calculated  from 
fission  product  and  hydrogen  releases 
inside  the  plant  and  radiochemical 
analysis  of  the  reactor  coolant  water. 
These  analyses  indicated  that  severe 
cladding  oxidation  occurred  and  that 
most,  if  not  all,  fuel  rods  sustained  some 
damage.  The  preliminary  conclusion,*  is 
that  there  is  a  region  of  extensive 
structural  damage,  probably 
concentrated  in  the  upper  40%  of  the 
core  with  greater  damage  toward  the 
center  region  of  the  core.  However,  the 
lower  and  peripheral  portions  of  the 
core  are  believed  to  have  retained  their 
basic  structural  integrity.  The  highest 
fuel  temperature  during  the  transient  is 
estimated  to  be  well  below  the  5100°  F 
fuel  melting  point. 

Preliminary  Assessment  of 
Consequences  of  Off-Site  Releases 

The  primary  radioactive  materials 
released  from  TMI-2  to  the  environment 
appear  to  have  been  xenon-133  (^alf-Iife 
5.3  days)  and  xenon-135  (half-hfe  9.2 
hours)  and  traces  of  radioactive  iodine, 
primarily  iodine-131.  This  is 
substantiated  by  consideration  of  the 
known  course  of  events,  knowledge  that 
the  effluents  were  released  through 
particulate  and  iodine  Filters,  and  from 
subsequent  environmental 
measurements  in  the  diffusing 
radioactive  plume.  Particulate 
radionuclides,  such  as  strontium-90  and 
alpha  emitters,  should  either  have  been 
retained  in  the  fuel  or  if  released  from 
the  fuel  should  have  remained  in  the 
coolant  water.  EPA  has  been  designated 
by  the  White  House  as  the  lead  agency 
for  coordinating  the  collecfion  and 
documentation  of  the  environmental 
radiation  data  obtained  by  all  the 
Federal  agencies  involved  in  monitoring 
in  the  vicinity  of  Three  Mile  Island.  The 
NRC  plans  to  request  that  they  ensure 
appropriate  measurements  are  made  to 


'Firm,  final  conclusions  as  to  the  condition  of  the 
fuel  cannot  be  reached  until  the  fuel  is  removed 
from  the  reactor.  It  may  be  quite  some  time  before 
that  can  be  accomplished. 
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confirm  this  position  on  strontiu  m  and 
alpha-emitter  levels.  These  elenents 
have  not  been  detected  in  the 
environment  in  the  vicinity  of  T  41  nor 
in  the  reactor  containment  or  ga  s  decay 
tanks.  Based  on  the  physical  an  1 
chemical  nature  of  these  radioni  iclides, 
they  would  not  be  released  fron  i  the 
plant  under  the  conditions  of  thi !  TMI 
accident.  Some  of  the  radioactive 
krypton  isotopes  such  as  krypta  rt-87, 
krypton-85m  and  krypton-88  ma  y  have 
been  released  with  the  radioact  ve 
xenons.  However,  these  are  all 
relatively  short-lived  radionucli  ies  and 
none  of  the  reported  gamma-raj  spectral 
analyses  detected  any  measura  }le 
quantities  of  these  krypton  isot(  pes. 

An  interagency  team  from  th<  NRC, 
the  Department  of  Health,  Educ  Jtion, 
and  Welfare  (HEW),  and  the 
Environmental  Protection  Ageni  :y  (EPA) 
has  estimated  the  collective  rac  ation 
dose  received  by  the  approximj  tely  2 
million  people  residing  within  5 )  miles 
of  the  Three  Mile  Island  Nuclea  r  Station 
resulting  from  the  accident  of  N  arch  28, 
1979  (see  NUREG-0558).  The  es  imates 
are  for  the  period  from  March  2  I  through 
April  7, 1979,  during  which  relei  ses 
occurred  that  resulted  in  increa  led 
exposure  to  the  offsite  populatii  m.  The 
principal  dose  estimate  is  base<  upon 
ground  level  radiation  measure!  lents 
from  integrating  thermoluminea  ;ent 
dosimeters  located  within  15  mies  of 
the  site.  These  estimates  assum;  that  all 
the  exposure  recorded  by  the  d(  isimeters 
was  from  gamma  radiation.  Thii  i 
assumption  would  overestimate  the  total 
body  dose  in  a  situation  where  )eta 
radiation  was  contributing  to  th  j 
dosimeter  response. 

The  collective  dose  to  the  tot)  1 
population  within  a  50-mile  rad;  us  of  the 
plant  has  been  estimated  to  be  1300 
person-rem.  This  is  the  mean  of  four 
separate  estimates  that  range  b|  ftween 
1600  and  5300  person-rem.  The  t  ange  of 
the  collective  dose  values  is  du4  to 
different  methods  of  extrapolati  ig  from 
the  limited  number  of  dosimeter 
measurements.  An  estimate  provided  by 
the  Department  of  Energy  (2000  )erson- 
rem)  also  falls  within  this  range,  The 
maximum  hypothetical  individui  il  dose 
off-site  was  less  than  100  mrem  i  iue  to 
the  accident,  as  compared  to  th«  natural 
background  radiation  dose  of  ab  out  100 
to  125  mrem  per  year  for  the  are  i. 

The  projected  number  of  exce  is  fatal 
cancers  due  to  the  accident  that  could 
occur  over  the  remaining  lifetimi  s  of  the 
population  within  50  miles  is 
approximately  one.  The  number  of  fatal 
cancers  that  would  be  normally 
expected  in  a  population  of  this  lize 
over  its  remaining  lifetime  had  tl  le 
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accident  not  occurred  i»  estimated  to  be 
325.000.  The  projected  total  number  of 
excess  health  effects,  including  all  cases 
of  cancer  (fatal  and  non-fatal)  and 
genetic  ill  health  to  all  future 
generations,  is  approximately  two.* 

These  health  effects  estimates  were 
derived  from  intermediate  risk  estimates 
within  the  ranges  presented  in  the  1972 
report  of  tiie  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
(BEIR)  of  the  National  Academy  of 
Sciences.  Preliminary  information  on  the 
recently  updated  version  of  this  report 
indicates  that  these  estimates  will  not 
be  significantly  changed. 

It  should  be  noted  that  there  exists  a 
small  minority  of  the  scientific 
community  that  believes  the  risk  factors 
may  be  as  much  as  two  to  ten  times 
greater  than  the  estimates  of  the  1972 
BEIR  report.  There  also  exists  a  larger 
minority  of  the  scientific  community  that 
believes  that  the  estimates  in  the  1972 
BEIR  report  are  two  to  ten  times  larger 
than  they  should  be  for  low  doses  of 
gamma  and  beta  radiation. 

Cause  or  Causes— The  details  of  the 
accident  continue  to  be  extensively 
investigated.  However,  based  on  the 
partial  investigations  to  date,  there  are 
six  main  factors  that  appear  to  have 
caused  or  increased  the  severity  of  the 
accident.  The  apparent  factors  include 
combinations  of  personnel  error,  design 
deficiencies,  and  component  failures. 
Specifically,  they  are: 

1.  At  the  time  of  the  initiating  event, 
loss  of  feedwater,  both  of  the  auxiliar\' 
feedwater  systems,  a  total  of  three 
separate  valves,  were  valved  out  of 
service.  This  was  a  violation  of  the  plant 
Technical  Specifications  which  are  part 
of  the  facility's  Operating  License. 

2.  The  pressurizer  relief  valve,  which 
opened  during  the  initial  pressure  surge, 
failed  to  close  when  the  pressure 
decreased  below  the  actuation  level.  It 
was  over  2  hours  before  the  operators 
discovered  that  the  valve  did  not  reseat. 

3.  Following  rapid  depressurization  of 
the  pressurizer,  the  pressurizer  level 
indication  may  have  led  to  erroneous 
inferences  of  high  level  in  the  reactor 
coolant  system.  The  pressurizer  level 
indication  apparently  led  the  operators 
to  prematurely  terminate  high  pressure 
injection  flow,  even  though  substantial 
voids  existed  in  the  reactor  coolant 
system. 


'Comparable  numbers  for  population  within  a  5- 
mile  radius  of  the  plant  are  as  follows:  The  avernge 
individual  dose  was  17  mrem  to  the  about  28.B20 
people  in  the  area,  resulting  in  about  490  person 
TH.-ns.  The  normally  expected  number  of  fatal 
cancers  (exclusive  of  the  accident)  would  be  alioui 
4;iO0.  The  projected  number  of  excess  fatal  cai.cflrs 
due  to  the  accident  is  about  0.1  and  the  projected 
loldl  number  of  excess  health  effects  is  about  0.2  to 
0.3. 


4.  Gases  continue  to  be  evolved  from 
the  primary  coolant  via  the  letdown 
system.  Leaks  in  the  waste  gas  system 
allowed  this  highly  radioactive  gas  to 
enter  the  auxihary  building  and  fuel 
handling  building  atmosphere. 
Ultimatley  the  gases  were  discharged  to 
the  evironment  via  the  ventilation 
systems  after  being  Filtered.  This  was 
the  principal  source  of  the  offsite  release 
of  radioactive  noble  gases. 

5.  Subsequently,  the  high  pressure 
injection  system  was  intermittently 
operated  attempting  to  control  primary 
coolant  inventory  losses  through  the 
pressurizer  relief  valve,  apparently 
based  on  pressuriter  level  indication. 
Due  to  the  presence  of  steam  and/ or 
noncondensible  voids  elsewhere  in  the 
reactor  coolant  system,  this  led  to  a 
further  reduction  in  primary  coolant 
inventory. 

e.Tripping  of  all  reactor  coolant 
■pumps  during  the  course  of  the  transient 
to  protect  against  pimip  damage  due  to 
pump  vibration  led  to  fuel  damage  since 
voids  in  the  reactor  coolant  system 
prevented  effective  core  cooling  by 
natural  circulation. 

Actions  Taken  To  Prevent  Recurrence 

Ucensee/Vendor— Both  the  licensee 
and  the  nuclear  steam  supply  system 
supplier  (B&W)  continue  to  actively 
investigate  the  aocident  to  achieve  a  full 
understanding  of  the  incident  and  to 
take  appropriate  corrective  actions. 
B&W  is  studying  changes  necessary- 
both  at  this  plant  and  the  other  plants  it 
has  designed.  Licensees  with  B&W 
plants  have  been  shut  down  (as 
described  below)  and  have  been 
directed  to  make  changes  in  operator 
training,  procedures,  and  equipment 
design.  The  hceruee  of  TMI-2  is  also 
investigating  procedures  for  cleanup  of 
radioactive  contamination  within  the 
plant,  removal  of  the  damaged  core,  and 
recovery  operations. 

NRC — An  extensive  investigation  of 
the  accident  is  being  conducted  by  the 
NRC,  not  only  to  determine  the  design 
and  procedural  changes  required  of  the 
licensee/vendors,  but  also  to  reexamine 
NEC's  current  regulations  and  nuclear 
power  plant  review  procedures,  NRC's 
incident  response  procedures, 
evacuation  procedures  for  the 
populations  around  nuclear  sites,  etc. 

However,  certain  actions  have  been 
determined  appropriate  with  regard  to 
nuclear  plants  similar  to  Three  Mile 
Island  to  prevent  recurrence  of  this 
accident  and  NRC  has  taken  or  is  taking 
the  following  specific  steps: 

By  April  2,  an  Inspector  was  assigned 
full  time  at  each  operating  plant  having 
a  B&W  reactor.  , 


An  NRC  Inspection  and  Enforcement 
(IE)  Bulletin  (79-05)  Was  transmitted  on 
April  1  directing  licensees  operating 
B&W  reactors  to  peiform  a  series  of 
specific  reviews  and  actions.  NRC 
onsite  inspectors  art  monitoring 
compliance  with  thi*  Bulletin.  "The  NRC 
headquarters  staff  it  reviewing  the 
responses  and  are  acting  on  them 
accordingly.  , 

A  second  IE  Bulletin  (7»-05A)  was 
transmitted  to  all  B4W  reactor 
operators  on  April  S  to  provide  specific 
operating  instructions  based  on  our 
present  understanding  of  the  events  at 
Three  Mile  Island. 

To  assure  that  th«  Bulletins  are  fully 
understood  and  followed,  the  full-time 
inspector  at  each  of  the  operating  plants 
having  B&W  reactors  will  receive  or 
have  received  additional  assistance 
from  the  NRC  regional  offices  to  assure 
that  some  inspection  activities  will 
occur  during  each  shift.  The  assigned 
inspector  at  each  plant  will  thus  be  in  a 
position  to  assure  that  plant  operations 
on  all  shifts  reflect  b  clear  awareness  of 
the  factors  which  contributed  to  the 
situation  at  Three  Mile  Island.  The  NRC 
regional  and  headq|uarters  staffs  will 
stay  in  close  touch  with  the  NRC 
inspectors  onsite  to  ensure  that  the  NRC 
instructions  to  the  licensees  are 
understood  and  ara  being  followed. 

The  Commission  has  sent  a  telegram 
to  each  of  the  licensees  with  B&W 
reactors  to  underscore  the  seriousness 
with  which  the  Coinmission  views  this 
situation.  | 

Additional  IE  Bulletins  (79-06,  79-06A. 
79-06B)  were  transmitted  on  April  11 
and  April  13  to  all  operators  of 
Westinghouse  and  Combustion 
Engineering  designed  pressurized  water 
power  reactors  (PWRs),  relating  aspects 
of  the  accident  having  general 
applicability  to  PWRs  and  identifying 
certain  actions  to  be  taken. 

An  additional  IB  Bulletin  (79-08)  was 
transmitted  on  April  14  to  all  operators 
of  boiling  water  reactors  (BWRs) 
relating  aspects  of  the  accident  having 
applicability  to  BWRs  and  identifying 
certain  actions  to  be  taken. 

An  additional  IB  Bulletin  (79-05B)  was 
transmitted  on  April  2  to  all  B&W  plants 
with  operating  liceofises  for  action  and 
all  other  plants  with  operating  licenses 
or  construction  permits  for  information. 
Additionally,  an  NRC  Task  Force  on 
Generic  Review  of  Feedwater 
Transients  in  B&W  Reactors  was  formed 
in  early  April  to  examine  the  reactor 
and  plant  systems  at  these  plants  that 
provide  protection  against  feedwater 
transients.  The  Task  Force  issued  its 
report  (NUREG-0S60)  with  finding  and 
recommendation  an  May  11, 1979.  The 
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recommendations  for  longer  term  study 
are  being  reviewed  at  this  time.  An  NRC 
status  report  on  feedwater  transients  in 
B&W  plants  was  issued  on  April  25, 
1979.  Since  early  April  and  continuing 
into  May,  the  NRC  staff  has  conducted  a 
series  of  meetings  with  licensees  and 
vendors  to  discuss  the  licensee  response 
to  the  I&E  Bulletins.  The  staff  has 
initiated  its  review  of  response  to  the 
I&E  Bulletins. 

Based  upon  the  NRC  status  report  on 
feedwater  transients  in  B&W  plants  and 
initial  review  of  the  l&E  Bulletin 
responses  for  the  operating  B&W  plants, 
further  procedural,  training  and  design 
changes  appeared  to  be  required.  As  a 
result,  the  licensees  of  the  operating       < 
B&W  facilities  indicated  that  they  would 
voluntarily  shut  down.  Those  plants  that 
were  already  shut  down  for 
maintenance  or  refueling  indicated  that 
they  would  remain  down,  until  these 
changes  were  made  in  their  facility's 
design  and  procedures.  Confirmatory 
shutdown  orders  were  issued  by  the 
NRC  to  Duke  Power  Company  operating 
Oconee  Units  1-3  and  the  Sacramento 
Municipal  Utility  District  operating 
Rancho  Seco  on  May  7, 1979.  On  May 
18, 1979,  a  letter  was  sent  to  Duke  Power 
Company  which  allowed  for  the 
continued  operation  of  Oconee  Unit  1 
and  restart  of  Oconee  Units  2  and  3. 
Confirmatory  shutdown  orders  were 
issued  to  Arkansas  Power  and  Light 
(Arkansas  Unit  1)  on  May  18, 1979, 
Florida  Power  Company  (Crystal  River 
Unit  3)  and  Toledo  Edison  (Davis  Besse 
Unit  1)  on  May  17, 1979.  Appropriate 
action  will  be  taken  with  respect  to 
Metropolitan  Edison  (TMl-1  and  2). 
Plant  restarts  are  being  or  have  been 
approved  on  a  case-by-case  basis. 

The  NRC  is  continuing  to  have  on-site 
staff  at  TMI  to  assure  that:  (1)  TMI-2 
achieves  a  safe  cold  shutdown 
condition,  and  (2)  radwaste  cleanup  and 
recovery  operations  are  conducted  in  a 
safe  manner  such  that  occupational 
exposures  and  releases  off-site  are  as 
low  as  reasonably  achievable. 

As  indicated,  there  are  continuing 
investigations  of  this  accident 
underway.  In  addition,  the  NRC  staff  is 
reviewing  the  implications  of  this 
accident  to  all  licensed  power  reactors. 
Further  actions  will  be  considered  and 
implemented  as  necessary  based  on  the 
ongoing  staff  studies,  and  the  ongoing 
Presidential,  Congressional  and  NRC 
investigations.  An  interim  sequence  of 
events  developed  by  NRC's  Office  of 
Inspection  and  Enforcement 
investigation  team  for  operating  events 
which  occurred  at  TMI-2  on  March  28, 
1979  was  presented  to  the  Commission 
on  May  17, 1979.  A  further  briefing. 


which  included  radiological  monitoring 
at  TMI-2,  was  given  to  the  Commission 
on  June  21, 1979  by  NRC's  Office  of 
Inspection  and  Enforcement. 

Updates  on  TMI-2  and  its  impacts  on 
operating  reactors  and  the  reactor 
licensing  process  will  be  provided  in  the 
quarterly  Abnormal  Occurrence  Reports 
to  Congress. 

Dated  at  Washington.  D.C..  this  30th  day  of 
July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

jFR  Doc  79-23877  Filed  8-2-79: 8:45  ain| 
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[Docket  Nos.  S50-599,  S50-600] 

Atomic  Safety  and  Licensing  Board, 
Commonwealth  Edison  Co^  et  aU 
(Carroll  County  Site);  Order 
Rescheduling  Special  Prehearing 
Conference 

The  Board's  Order,  dated  July  10, 
1979,  scheduling  a  Sp>ecial  Prehearing 
Conference  in  this  matter  on  August  15, 
1979  in  Savanna,  Illinois  is  rescinded. 

Pursuant  to  10  CFR  §  2.751a,  on 
September  19, 1979  (and  on  September 
20, 1979,  if  necessary)  beginning  at  9:30 
a.m.,  local  time,  a  Special  Prehearing 
Conference  will  be  held  in  the  Nahman 
Diehl  Auditorium,  Intersection  of  U.S.  64 
and  Illinois  78,  Mt.  Carroll,  Illinois  61053, 
in  order  to: 

1.  Permit  identification  of  the  key 
issues  in  the  proceeding; 

2.  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

3.  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determinations 
as  to  the  parties  to  the  proceeding  as 
may  be  appropriate;  and 

4.  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

Further,  pursuant  to  10  CFR 
§  2.7149(b),  as  amended,  not  later  than 
fifteen  (15)  days  prior  to  the  holding  of 
the  Special  Prehearing  Conference,  any 
person  who  filed  a  petition  for  leave  to 
intervene  shall  file  a  supplement  to  his 
petition  to  intervene  which  must  include 
a  hst  of  contentions  v\^ich  petitioner 
seeks  to  have  litigated  in  the  matter  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity. 

Limited  appearance  statements  will 
not  be  received  at  the  above  mentioned 
conference,  but  will  be  received  at  any 
subsequent  prehearing  and/or  at  the 
beginning  of  the  evidientiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  July  1979. 


For  The  Atomic  Safety  and  Licensir 
Board. 

John  F.  Wolf. 

Chairman. 

|FR  Doc  79-23063  Filed  8-2-79:  8:45  am] 
BILLING  CODE  7S90-01-M 


[Dockets  Nos.  50-269, 50-270  and  5^2S7) 

Duke  Power  Co.,  Issuance  of 
Amendments  to  Facility  Operatii  g 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  hai  i 
issued  Amendments  Nos.  77,  77,  a  74  to 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55,  respectiv  ely, 
issued  to  Duke  Power  Company,  \  ?hich 
revised  the  Technical  Specificatia  us  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3,  loca  ted  in 
Oconee  County,  South  Carolina.  1  he 
amendments  are  effective  as  of  th  e  date 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by  upgra  ding 
the  qualifications  of  the  Site  Heal  h 
Physicist  (Radiation  Protection 
Manager). 

The  application  for  the  amendn  ents 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energ  t  Act 
of  1954,  as  amended  (the  Act),  am  the 
Commission's  rules  and  regulatioi  s.  The 
Commission  has  made  appropriat  i 
findings  as  required  by  the  Act  an  d  the 
Commission's  rules  and  regulatioi  is  in  10 
CFR  Chapter  I.  which  are  set  fortl  in  the 
license  amendments.  Prior  public  lotice 
of  these  amendments  was  not  reqi  lired 
since  the  amendments  do  not  invc  Ive  a 
significant  hazards  consideration. 

The  Commission  has  determine  1  that 
the  issuance  of  these  amendment^  will 
not  result  in  any  significant 
environmental  impact  and  that  pu  -suant 
to  10  CFR  §  51.5(d)(4)  an  environn  ental 
impact  statement  or  negative 
declaration  and  environmental  im  )act 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  th  ese 
amendments. 

For  further  details  with  respect  I  o  this 
action,  see  (1)  the  application  for  1 
amendments  dated  March  21, 1971  (2) 
Amendments  Nos.  77,  77,  &  74  to  T 
Licenses  Nos.  DPR-38,  DPR-47  an^ 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evali  ation. 
All  of  these  items  are  available  foi 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Sti  eet, 
N.W.,  Washington.  D.C.  and  at  tha 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Cau  jlina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  t  o  the 
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U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commissioa 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  *4, 
Division  of  Operating  Reactors. 

IFR  Doc  79-23964  Filed  S-2-79:  MS  un| 

buxmo  cooc  7sm>-oi-« 


{Docket  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  22  to  Facihty 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua.  City  of  Bushnell.  City  of 
Gainesville.  City  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando.  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility]  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modiHes  the 
Technical  Specifications  to  upgrade  flow 
rate  test  requirements  associated  with 
emergency  core  cooling  system 
modifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  [1]  the  application  for 


amendment  dated  July  13, 1«79,  (2) 
Amendment  No.  22  to  License  No. 
DPR — 72,  and  (3]  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C,  and  at  the  Crystal  River  Public 
Library,  Crystal  River.  Florida.  A  copy 
of  items  (2]  and  (3]  may  be  obtained 
upon  request  addrssed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20655,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  *4, 
Division  of  Operating  Reactors. 

(FR  Doc.  7S-Z39B5  Filed  8-2-71: 8:45  am] 
BiUJNO  CODE  7SWHI1-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  39  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee],  whicb  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment:  (1]  adds  a  limiting 
safety  system  settirig  for  the  automatic 
initiation  of  the  Isolation  Condenser  on 
a  reactor  low-low  water  level  signal 
(Section  2.3],  (2]  revises  Table  3.1.1  to 
reflect  the  change  in  (1]  above,  (3)  adds 
the  assembly  Average  Power  Void 
Relationship  for  all  fuel  types  in  the 
reactor  (Section  3.1Cl.c],  (4]  removes 
Figure  3.10-2  and  the  reference  to  Figure 
3.10-2  from  Section  3.10.A.  and  (5] 
removes  the  word  interim  from  Figure 
3.10-9,  which  was  inadvertantly 
included  in  the  title  of  this  Figure  during 
the  issuance  of  License  Amendment  No. 
35,  dated  May  30, 1979. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  cofisideration. 

The  Commission  ha|  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significai^t  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d](4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  May  23, 1979,  and  the 
hcensee's  submittal  dated  May  19, 1979, 
(2)  Amendment  39  to  License  No.  DRR- 
16.  (3]  the  Commissioa's  related  Safety 
Evaluation.  (4]  Amendment  Nos.  35  and 
36  dated  May  30. 1979  and  the  related 
Safety  Evaluations,  aad  (5]  the 
Commission's  letter  and  Safety 
Evaluation  Report  dated  May  30. 1979. 
All  of  these  are  available  for  public 
inspection  at  the  Con^ission's  Public 
Document  Room.  1713f  H  Street  N.W., 
Washington,  D.C,  and  at  the  Ocean 
County  Library,  Brick,  Township  Branch, 
401  Chambers  Bridge  Road,  Brick  Town. 
New  Jersey  08723.  A  copy  of  items  (2), 
(3],  (4],  and  (5)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  23rd  day  of 
July  1979. 

Dennis  L.  Ziemann.        | 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

(FR  Doc.  7»-23966  Filed  8-2-7%  B:45  am] 
BILUNG  CODE  7590-01-11 


[Docket  Nos.  STN  50-SB8  and  STN  50-569] 

New  England  Power  Co.,  et  al., 
Suspension  of  Schedule  for  Receipt  of 
Comments  on  Draft  Environmental 
Statement  (NUREG-0529) 

In  the  Federal  Register  published  June 
5, 1979  (44  FR  32327]  a  due  date  of 
August  7, 1979,  was  set  up  for  receipt  of 
comments  on  the  Draft  Environmental 
Statement  (NUREG-0529]  related  to  the 
proposed  construction  of  NEP 1  and  2. 
This  due  date  is  hereby  suspended  until 
further  notice. 

If  this  review  is  reactivated,  another 
Federal  Register  notice  will  be  published 
initiating  a  new  comment  period. 

Dated  at  Bethesda,  Mjaryland,  tliis  30th  day 
of  July,  1979. 


For  the  Nuclear  Regulatory  Commission. 
Phillip  C.  Cota. 

Acting  Chief  Environmental  Projects  Branch 
1,  Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc.  79-23967  Filed  8-2-79: 8:45  a.m.] 
BILUNO  CODE  7S90-01-H 


[Docket  Nos.  50-245  and  50-336] 

Northeast  Nuclear  Energy  Co.,  et  aL; 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  63  and  54  to 
Provisional  Operating  License  No.  DPR- 
21  and  Facility  Operating  License  No. 
DPR-65,  respectively,  to  Northeast 
Nuclear  Energy  Company,  The 
Connecticut  Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1  and  2,  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  revise  the  provisions 
contained  in  Section  6  of  the  Technical 
specifications  to  reflect  recent 
organizational  changes  within  the 
Northeast  Nuclear  Energy  Company. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5{d](4j  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  February  28, 1979. 
and  (2]  Amendment  Nos.  63  and  54  to 
License  Nos.  DPR-21  and  DPR-65, 
respectively,  including  the  Commission's 
letter  of  transmittal.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  item  (2]  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  I.  Zienuum, 

Chief  Operating  Reactors  Branch  #Z 
Division  of  Operating  Reactors. 

(FR  Doc.  79-23968  Filed  8-2-79,  8:45  am] 
BILUNQ  COOE  7SM-01-M 


[Docket  No.  40-6698] 

Plateau  Resources,  Ltd.;  AvailatMlty  of 
Final  Environmental  Statement  for 
Shootering  Canyon  Uranium  Project 

Pursuant  to  the  National 
Enviroimiental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regidations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  a  Final 
Environmental  Statement  prepared  by 
the  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  related 
to  the  Shootering  Canyon  Uranium 
Project  in  Garfield  County.  Utah,  is 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  N.W., 
Washington.  D.C.  The  Final  Statement  is 
also  being  made  available  at  the  Utah 
State  Clearinghouse,  ATTN:  Lorayne 
Tempest,  Assistant  State  Planning 
Coordinator.  124  State  Capital,  Salt  L.ake 
City.  Utah  84111.  and  the  Five  County 
Association  of  Govenunents 
Organization,  P.O.  Box  0,  620  South  400 
East,  St  George,  Utah  84770. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Shootering  Canyon  Uranium  Project  and 
requests  for  comments  fit)m  interested 
persons  was  published  in  the  Federal 
Register  on  February  20, 1979  (44  FR 
10443].  The  comments  received  from 
Federal  agencies,  State  and  local 
officials,  and  interested  members  of  the 
public  have  been  included  as 
appendices  to  the  Final  Environmental 
Statement 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG-0583) 
may  be  purchased  for  $10.75  a  printed 
copy  and  $3.00  for  microfiche  from  the 
National  Technical  Information  Service, 
Springfield,  VA.  22161.  on  or  about 
August  17, 1979. 

Dated  at  Sihrer  Spring,  Maryland  this  26th 
day  of  July  1979. 


For  the  Nuclear  Regulatory  Commissia  t. 
Ross  A.  Scarano, 
Chief  Uranium  Recovery  Licensing  Bran  A, 
Division  of  Waste  Management 

[FR  Doc.  79-23880  Filed  8-2-79: 8:45  am) 
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[Docket  No.  PRM-34-1] 

Tech/Ops;  Denial  of  Petition  for 
Rulemaking  With  Regard  to  the 
Surface  Radiation  Level  Limit  for 
Radiographic  Exposure  Devices 

Notice  is  hereby  given  that  a  petit  on 
for  rulemaking,  submitted  to  the  Nu<  lear 
Regulatory  Commission  by  letter  da  ed 
April  15, 1977,  by  Tech/Ops,  Radiatf  m 
Products  Division,  40  South  Avenue, 
Burlington,  Massachusetts,  has  been 
denied.  The  petition  requested  the  r«C 
to  amend  its  regulations  in  10  CFR  I^rt 
34,  "Licenses  for  Radiography  and 
Radiation  Safety  Requirements  for 
Radiographic  Operations."  This  pet^on 
is  being  denied  by  the  Executive     T 
Director  for  Operations  in  accordanae 
with  10  CFR  1.40(o).  I 

The  petitioner  requested  the  NRClo 
revise  10  CFR  34.21,  "Limits  on  leveft  of 
radiation  for  radiographic  exposure 
devices  and  storage  containers,'*  to  i  ead 
as  follows: 

With  the  sealed  source  in  the  shielded  or 
"off  position,  radiographic  exposure  det  ices 
and  storage  containers  for  sealed  sourcei  i 
shall  have  no  radiation  level  in  excess  ol  1. 
milliroentgens  per  hour  at  five  centimete  « 
from  any  exterior  surface  of  the  device  a  id 
10  milliroentgens  per  hour  at  one  meter  t  om 
any  exterior  surface  of  the  device. 
Compliance  with  the  exposure  limits  sha  1  be 
determined  by  measurements  averaged  (  ver 
a  cross  sectional  area  of  ten  square 
centimeters  with  no  linear  dimension  gre  iter 
than  five  centimeters. 

A  notice  of  filing  of  petition.  Docki  it 
No.  PRM-34-1,  was  published  in  the 
Federal  Register  on  May  19, 1977  (42  FR 
25787].  The  comment  period  expired  July 
18. 1977.  No  public  comments  were 
received  on  this  petition  although  6 
comments  were  received  on  a  simila  r 
petition  (PRM-20-9]  to  amend  Part  2  I. 

The  petitioner  said  that  it  is  not     j 
possible  to  measure  radiation  exposare 
levels  exactly  on  the  surface  of  a      ] 
radiographic  exposure  device  using  1 1 
detector  of  finite  size.  It  is  also  not 
possible  to  measure  the  radiation 
exposure  level  at  each  and  every  poi  at 
on  the  surface  with  a  finite  size  detector 
because  the  detector  must  necessari*^ 
average  the  radiation  exposure  overThe 
volume  of  the  detector.  The  petitione  r 
stated  that  a  measurement  at  5 
centimeters  ft-om  the  surface  and 
averaged  over  a  cross-sectional  area;  of 
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10  centimeters  is  possible  to  make  with 
commonly  available  instruments. 

The  petitioner  has  stated  that  the 
present  regulation  results  in  inconsistent 
measurements  between  people  using 
different  size  detectors.  At  times  these 
inconsistencies  have  resulted  in 
disagreements  over  whether  a 
radiographic  exposure  device  met  the 
requirements  of  i  34.21. 

The  petitioner  also  filed  a  petition  for 
rulemaking  (PRM-20-9)  for  a  similar 
change  in  §  20.205(c)(2).  which  deals 
with  allowable  radiation  levels  for 
packages  to  be  transported.  This 
petition  was  denied  on  April  13, 1979  (44 
FR  22232). 

The  staff  has  considered  the 
advantages  and  disadvantages  in 
changing  the  radiation  exposure  level 
limit  in  §  34.21  from  200  milliroentgens 
per  hour  at  the  surface  to  100 
milliroentgens  per  hour  at  a  distance  of 
5  centimeters  from  the  surface  of 
radiographic  exposure  devices.  It  has 
been  concluded  that  such  a  change 
would  not  be  advisable  based  on  the 
following  considerations: 

(1]  Making  the  suggested  change  in 
Fart  34  while  not  making  the 
corresponding  change  in  Part  20  would 
mean  that  radiographic  exposure 
devices  shipped  without  an  overpack 
would  have  to  meet  two  different 
requirements  for  limits  on  radiation 
levels.  Changing  only  Part  34  would  not 
solve  the  petitioner's  problem  because 
the  devices  would  still  sometimes  be 
covered  by  Part  20  while  being 
transported.  In  addition,  added 
complexity  and  confusion  would  result 
from  having  two  different  sets  of 
requirements. 

(2)  The  proposed  change  would 
require  licensees  to  use  specific  types  of 
radiation  detection  instruments  with 
small  diameters  and  limited  sensitive 
volumes;  e.g..  it  would  eliminate  the  use 
of  ionization-chamber  instruments  for 
surface  radiation  level  measurements. 
Many  licensees  would  have  to  purchase 
replacements  for  their  present 
monitoring  instruments.  In  addition,  it 
would  require  monitoring  personnel  to 
keep  the  center  of  the  sensitive  volume 
of  the  detector  at  5  centimeters  bom  the 
surface.  The  current  practice  is  to  place 
an  instrument  detector  touching  the 
surface  of  the  device  and  pass  the 
detector  over  the  device  surfaces  to 
assure  the  level  on  each  surface  is 
within  the  limit.  This  present  method  is 
simple,  easily  understood,  and  allows 
the  use  of  any  type  radiation  detector. 

(3)  The  suggested  change  to  NRC's 
regulations  would  make  NRC 
regulations  inconsistent  with 
Department  of  Transportation 


regulations.  This  would  cause  a 
hardship  on  NRC  licensees  with  little 
resulting  benefit. 

(4)  A  change  in  the  regulations  would 
require  people  to  learn  and  use  a  new 
measurement  technique  which  is  not  as 
simple  as  the  existing  technique  and 
offers  no  real  improvement  in  health  or 
safety. 

However,  the  staff  recognizes  the 
potential  difficulty  certain  licensees  may 
have  in  interpreting  the  regulation  in  10 
CFR  34.21  as  to  whether  a  precise 
determination  of  surface  radiation  level 
is  required. 

In  a  letter  to  the  petitioner  dated 
December  5. 1977,  the  staff  stated.  "As 
with  any  regulation,  the  (safety)  limits 
must  be  given  as  exact,  precise  values. 
The  methods  of  demonstrating 
compliance  with  these  Umits  are  usually 
left  to  the  regulated  person.  Any  method 
which  provides  a  reasonable 
demonstration  of  compliance  will  be 
accepted.  In  most  cases  exact  measured 
values  are  not  required." 

The  staff  indicated  that  precise 
measurements  exactly  on  the  surface  of 
the  packages  are  not  necessary  nor 
required  under  10  CFR  34.21. 
Measurements  at  some  distance  from 
the  surface  are  acceptable  if  it  can  be 
shown  from  the  measured  value  that  the 
radiation  level  on  the  surface  is  likely  to 
meet  the  regulatory  limit. 

The  petitioner  also  suggested  that  the 
radiation  levels  be  determined  by 
measurements  averaged  over  a  cross- 
sectional  area  of  10  square  centimeters 
with  no  linear  dimension  greater  than  5 
centimeters.  The  staff  believes  that  the 
averaging  of  radiation  levels  over  the 
cross-sectional  area  of  a  probe  of 
reasonable  size  is  acceptable  for 
demonstrating  compliance  with  the 
requirements  specified  in  10  CFR  34.21. 
A  probe  of  reasonable  size  is  one  for 
which  (1)  the  sensitive  volume  of  the 
probe  is  small  compared  to  the  volume 
of  the  package  to  be  measured  and  (2) 
the  largest  linear  dimension  of  the 
sensitive  volume  of  the  probe  is  no 
greater  than  the  smallest  dimension  of 
the  device. 

The  staff  recognizes  that  this  interim 
guidance  will  not  completely  solve  the 
petitioner's  problem.  The  problem  will 
be  dealt  with  in  more  detail  and  in  a 
more  appropriate  manner  and  time 
when  design  criteria  for  radiographic 
exposure  devices  are  considered.  An 
advance  notice  of  proposed  rulemaking 
on  design  criteria  was  published  for 
public  comment  on  March  27. 1978  (43 
FedeAl  Register  12718).  Publication  of 
the  final  design  criteria  for  comment  is 
planned  for  198a  The  design  criteria  will 
include  how  measurements  should  be 


made  to  assure  compliance  with  Parts  20 
and  34  of  NRC  regulations. 

In  view  of  the  foregoing,  the  NRC 
hereby  denies  the  petition  for 
rulemaking  filed  by  Tech/Ops  on  April 
15, 1977.  Copies  of  the  petition  for 
rulemaking  and  the  NRC's  letter  of 
denial  are  available  for  public 
inspection  in  the  NRC's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  D.C. 

Dated  at  Bethesda,  Md.  this  9th  day  of  July 
1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  GoBsick.  > 

Executive  Director  for  Operations. 

(FR  Doc.  79-23970  Filed  8-2-r9: 8:45  un] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


Establishment  of  Prescribed  Minimum 
Educational  Requlrements; 
Recreation/Creatlve  Arts  Therapist 
Series,  GS-638 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  The  Office  of  Personnel 
Management  has  estabHshed  a 
prescribed  minimum  educational 
requirement  for  recreation/creative  arts 
therapists  employed  within  the  Federal 
service.  Recreation/Creative  Arts 
Therapy  is  a  new  professional 
occupation  and  the  prescribed 
requirement  will  assure  fair  and 
equitable  recruitmfent  and  placement 
actions  with  respect  to  the  duties  of 
individual  positions. 

EFFECTIVE  DATE:  August  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Howard.  Personnel 
Management  Specialist.  Standards  and 
Selection  Methods.  U.S.  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  D.C.  20415,  202-632- 
5632. 


SUPPLEMENTARY  IIIFORMATION:  In 

accordance  with  Section  3308  of  Title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  has  established 
a  prescribed  mininium  educational 
requirement  for  recreation  and  creative 
arts  therapists  employed  within  the 
Federal  service.  The  requirement,  the 
duties  of  the  positions,  and  the  reasons 
for  the  Office  of  Persoimel 
Management's  decision  that  the 
requirement  is  necessary  are  set  forth 
below: 
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Recreation/Creative  Arts  Therapist 
Series,  GS-638,  GS-€  Through  GS-15 

Minimum  Educational  Requirement: 
Candidates  for  positions  as  recreation 
therapists  must  have  completed 
successfully  a  4-year  course  of  study  in 
an  accredited  college  or  university 
leading  to  a  bachelor's  degree  in 
recreation  therapy  or  in  recreation  with 
therapeutic  emphasis  or  concentration 
(e.g.,  geriatrics,  gerontology,  or  special 
populations).  Candidates  for  positions 
as  creative  arts  therapists  in  art,  dance, 
or  music  must  have  completed 
successfully  a  4  year  course  of  study  in 
an  accredited  college  or  university 
leading  to  a  bachelor's  degree  in  art 
therapy,  dance  therapy,  or  music 
therapy,  or  in  art,  dance,  or  music  with 
therapeutic  emphasis  or  concentration. 
Candidates  for  positions  as  creative  arts 
therapists  in  psychodrama  must  have 
completed  successfully  a  4-year  course 
of  study  in  an  accredited  college  or 
university  leading  to  a  bachelor's  degree 
in  psychodrama,  in  drama  or  the 
dramatic  arts,  or  in  psychology  or  any 
social  science  field  with  therapeutic 
emphasis  or  concentration.  These 
various  degree  programs  must  have 
included  or  been  supplemented  by  a 
minimum  of  15  semester  hours  of  course 
work  in  the  physical,  biological,  and/or 
social  sciences,  the  emphasis  on  course 
work  in  one  or  more  of  these  science 
fields  depending  upon  the  therapy 
specialization  involved. 

Duties:  Recreation  therapists  and 
creative  arts  therapists  (art,  dance, 
music,  and  psychodrama)  perform 
professional  work  requiring  application 
of  either  (1)  a  knowledge  of  the 
concepts,  principles,  and  practices  of 
recreational  therapy,  and  the  use  of 
recreational  modalities  to  maintain  the 
physical  and/or  mental  health  or  to 
achieve  the  physical  and/or  mental 
rehabilitation/treatment  of  patients;  or 
(2)  a  knowledge  of  the  concepts, 
principles,  and  practices  of  a  creative 
arts  therapy  in  art,  dance,  music,  or 
psychodrama,  and  the  use  of 
appropriate  creative  arts  modalities  to 
maintain  the  physical  and/or  mental 
health  or  to  achieve  the  physical  and/or 
mental  rehabilitation/treatment  of 
patients.  These  therapists  evaluate  the 
history,  interests,  aptitudes,  skills,  and 
physical  and  mental/emotional 
handicaps  of  patients  by  interviews, 
inventories,  tests,  and  measurements, 
and  use  such  findings,  along  with 
medical  records  and  the  therapy  orders 
of  physicians  or  nurses,  to  develop  and 
implement  suitable  recreational/ 
creative  arts  therapy  services  for 
individual  patients.  These  several 


therapy  approaches  are  directed  toward 
achieving  such  therapeutic  objectives  as 
diminishing  emotional  stress  of  patients, 
providing  a  sense  of  achievement, 
chaimeling  energies  and  interests  into 
acceptable  forms  of  behavior,  aiding 
self-analysis  and  group  analysis,  and 
promoting  physical  and  mental 
rehabilitation  and  successful  community 
reentry. 

Reason  for  Establishing  Requirement- 
The  duties  of  these  positions  require  the 
application  of  highly  technical  therapy 
knowledges  and  skills.  These  can  only 
be  acquired  through  the  successful 
completion  of  a  course  of  study  leading 
to  a  baccalaureate  degree  in  an 
accredited  college  or  university  which 
has  thoroughly  trained  instructors  who 
give  expert  guidance,  evaluate  progress 
competently,  and  provide  the  technical 
and  scientific  course  work,  laboratory 
and  library  research,  and  course-related 
practicum  necessary  to  the  acquisition 
of  professional  competence. 

U.S.  Office  Of  Personnel  Management. 
Beverly  M.  lones. 

Issuance  System  Manager. 

|FR  Doc.  79-23982  Filed  8-2-79;  8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  680] 

Coordinator  for  Refugee  Affairs, 
Migration  and  Refugee  Assistance; 
Delegation  of  Authority  No.  107-6 

By  virtue  of  the  authority  vested  in  me 
by  the  Migration  and  Refugee 
Assistance  Act  of  1962,  as  amended  (22 
U.S.C.  2601  et  seq.)  (hereinafter  referred 
to  as  the  Act),  Executive  Order  No. 
11077  of  January  22, 1963  (3  CFR  1959- 
1963  Compilation  698)  hereinafter 
referred  to  as  the  Order),  section  4  of  the 
Act  of  May  26, 1949,  as  amended  (22 
U.S.C.  2658).  and  as  Secretary  of  State,  it 
is  ordered  as  follows: 

Sec.  1.  United  States  Coordinator  for 
Refugee  Affairs.  The  United  States 
Coordinator  for  Refugee  Affairs  is 
delegated  all  statutory  and  other 
authorities  of  the  Secretary  of  State  for 
the  overall  direction,  coordination,  and 
supervision  of  inter-agency  refugee  and 
migration  activities  of  the  United  States 
Government,  to  the  full  extent  permitted 
by  law. 

Sec.  2.  Director  of  Refugee  Programs. 
Exclusive  of  the  functions  otherwise 
delegated  herein,  there  are  hereby 
delegated  to  the  Director  of  Refugee 
Programs  all  functions  vested  in  the 


Secretary  of  State  by  the  Act  a^d  the 
Order.  In  carrying  out  such  functions, 
the  Director  for  Refugee  Prograins  shall 
receive  policy  guidance  from  t« 
Coordinator  for  Refugee  Affairi . 

Sec.  3.  Under  Secretary  ofSb  ite  for 
Management.  The  following  fui  ctions 
are  delegated  to  the  Under  Secretary  of 
State  for  Management:  1 

(a)  The  functions  enumerated  in 
section  5(a)(1)  of  the  Act  and  riserved  to 
the  Secretary  of  State  by  sectici  1(a)(1) 
of  the  Act  and  by  section  l(a)(36  of  the 
Order  insofar  as  they  relate  toT 
compensation,  allowances,  and  travel  of 
personnel  whose  services  are  u  tilized 
primarily  for  the  purposes  of  th ;  Act. 

(b)  The  functions  enumerate*  in 
sections  5(a)  (2).  (3),  (4),  and  (51  of  the 
Act  and  reserved  to  the  Secreti  ry  of 
State  by  section  1(a)(3)  of  the  C  rder. 

Sec.  4.  General  Provisions,  [i  ]  Any 
officer  to  whom  functions  are  (felegated 
by  this  Delegation  of  Authority  to  the 
extent  consistent  with  law,  ma  r 
redelegate  any  of  the  delegatec 
functions. 

(b)  Except  to  the  extent  that  hey  may 
be  inconsistent  with  this  Deleg  ition  of 
Authority,  all  delegations,  rede  egations, 
determinations,  authorizations, 
regulations,  orders,  contracts, 
agreements  and  other  actions  ii  isued, 
undertaken,  or  entered  into  witti  respect 
to  any  functions  affected  by  th  s 
Delegation  of  Authority  shall  c  mtinue  in 
full  force  and  effect  until  ameni  led, 
modified,  or  terminated  by  app  -opriate 
authority. 

(c)  This  Delegation  of  Authoi  ty 
supersedes  and  cancels  Delega  ion  of 
Authority  No.  107-5  of  May  4,  ]  979 
(Public  Notice  No.  670,  44  FR  3:  059),  No. 
107-4  of  December  11, 1976  (Pu  )lic 
Notice  No.  510,  42  FR  918),  and 
Delegation  of  Authority  No.  103  -3  of 
August  15. 1975  (Public  Notice  I  Jo.  401, 
40  FR  40557).  This  delegation  si  all  be 
deemed  to  be  effective  on  July   0, 1979. 

Dated:  July  30, 1979. 
Cyrus  R.  Vance, 
Secretary  of  State. 

|FR  Doc  79-24119  Filed  »-2-79;  8:45  am) 
BILUNG  COOE  4710-10-M 


[Public  Notice  CM-81207] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Ule  at  Sea; 
Meeting  j 

The  working  group  on  safely  pf 
navigation  of  the  Subcommittee!  on 
Safety  of  Life  at  Sea  (SOLAS),  d 
subcommittee  of  the  Shipping    [ 
Coordinating  Committee,  will  held  an 
open  meeting  at  9:30  a.m.  on  Friflay, 
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August  24, 1979,  in  Room  8334  of  the 
Department  of  Transportation,  (Nassif 
Building).  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 
The  purpose  of  the  meeting  is  to: 
Consider  matters  for  the  forthcoming 
SUB  NAV  XXIII.  scheduled  for 
September  3-7. 1979,  in  particular: 

Collision  avoidance  systems. 

Routing  of  ships. 

Matters  related  to  the  1972  Collision 
Regulations. 

Ship  movement  reporting  systems. 

Omega  differential  correction  systems. 

Shipborne  navigational  aids  and  related 
equipment. 

Accuracy  requirements  and  harmonization 
of  radionavigations  systems. 

World-wide  VHF  navigational  channel. 

Matters  related  to  search  and  rescue. 

Any  other  business. 

Requests  for  further  information 
should  be  directed  to  Captain  D.  B. 
Charter,  Jr..  c/o  Commandant  (G-WLE/ 
73),  United  States  Coast  Guard,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  (202)  426-1934. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 
lohn  Lloyd.  III. 

Acting  Director.  Office  of  Maritime  Affairs. 
July  25, 1979. 

|KR  Doc  79-23913  Filed  8-2-79;  8:45  am) 
BILLING  COOe  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  #79-215] 

Reimbursable  Services— Excess  Cost 
of  Preciearance  Operations 

[uly  30, 1979. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preciearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  12, 1979. 


Installation 


I 


Biweekly 
excess  cost 


Montreal.  Canada 

Toronta  Canada - 

Kindley  Field.  Bermuda 

Freeport.  Ba^anla  Islands 

Nassau.  Bahama  Islands ....... 

Vacouver.  Canada 

Calgary,  Canada i- 

Winnipeg.  Canada .[.. 


$20,066  00 

24,74500 

6,04200 

11,245  00 

12,060.00 

7,280.00 

5,099  00 

2,67500 


lack  T.  Lacy, 

Assistant  Commissioner  of  Customs 
(A  dm  in  is  tra  tionj. 

(FR  Doc.  79-24035  Filed  8-S-79;  8:45  am] 
BILLING  COOE  4810-22-11 


VETERANS  ADMINISTRATION 

Laundry  Engineering  Facility,  VAMC, 
Manchester,  N.H.;  Rnding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
Laundry  Engineering  Facility  at  the 
Veterans  Administration  Medical 
Center  (VAMC),  Manchester,  New 
Hampshire. 

The  project  consists  of  a  two-story 
building  which  wfil  house  laundry, 
warehouse  and  Engineering  facilities. 
Also  proposed  are  two  loading  docks 
and  a  tunnel  connecting  the  Laundry 
Engineering  Facility  to  the  main  hospital 
complex. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natured 
environments  as  it  affects  vehiclar 
circulation,  soil  stability,  erosion, 
vegetation  and  noise  levels.  During  the 
constructional  phase,  additional  noise, 
fumes,  odors,  dust,  traffic  and  visual 
impacts  will  exist  Mitigating  actions 
include  implementation  of  thorough 
erosion  control  methods,  dust  and  fume 
emission  controls,  onsite  noise 
abatement  techniques,  landscaping,  and 
compatible  architectural  and  open  space 
design. 

Findings  conclude  that  the  proposed 
action  will  not  caose  significant  adverse 


effects  on  the  human  and  physical 
environments.  Further  investigation  of 
the  site,  in  the  form  of  an  Environmental 
Impact  Statement.  i$  not  required.  This 
action  was  recommended  by  the 
Environmental  Assflssment 
Determination  Board  and  the  final 
evaluation  was  conducted  by  the 
Environmental  Planning  Division  after 
preparing  an  Environmental  Assessment 
on  the  proposed  project.  The 
Assessment  was  performed  in 
accordance  with  thg  requirements  of 
Section  102  of  the  Nbtional 
Environmental  Policy  Act  and  VA 
Manual  MP-1.  Part  1.  Chapter  9. 

A  "Finding  of  No  Significant  Impact" 
was  concluded  on  tie  basis  of  the 
information  presented  in  this 
assessment.  The  assessment  is  being 
placed  for  public  expmination  at  the 
Veterans  Administration.  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  m^y  do  so  at  the 
following  office:  Me.  Willard  Sitler, 
Director.  Office  of  Envirormtental 
Affairs  (004A),  Room  1018.  Veterans 
Administration.  810  Vermont  Avenue. 
N.W..  Washington.  D.C.  20420.  (202-389- 
2526).  Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  obtained  on  request  to  the  above 
office. 

Dated:  July  26.  1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle.  Jr.; 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-24642  Filed  8-2-79;  8:45  am] 
BILUNG  COOE  8320-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 


[Notice  No.  117] 


Assignment  of  Hearings 

July  30, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancelation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assigninets  only  and  does 
not  include  cases  previously  assigned 


Federal  Register  /  Vol.  44.  No.  151  /  Friday,  August  3,  1979  /  Notices 


45817 


hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC 103051  (Sub-462F),  Fleet  Transport 
Company.  Inc.,  now  assigned  for  hearing 
on  August  1, 1979  at  Nashville,  TN.  is 
postponed  indefinitely. 

MC  145838  (Sub-IF).  Ohio  Container  Service. 
Inc.,  now  assigned  for  hearing  on  October 
3, 1979  (3  days)  at  Cleveland,  OH,  in  a 
hearing  room  to  be  later  designated. 

MC  59135  (Sub-37F).  Red  Star  Express  Lines 
of  Auburn.  Inc.,  transfered  to  modified 
procedure. 

MC  139923  (Sub-58F),  Miller  Trucking  Co.. 
Inc..  transfered  to  modified  procedure. 

MC  109373  (Sub-3F).  National  Trucking,  Inc.. 
is  dismissed. 

AB-7  (Sub-71F).  Stanley  E.  G.  Hillman. 
Trustee  of  the  Property  of  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Company.  Debtor  Abandoment  near  Ripon 
Junction  &  Oshkosh  in  Fond  Du  Lac  & 
Winnebago  Counties.  WL  now  assigned  for 
hearing  on  August  20. 1979  at  Oshkosh,  WI 
is  postponed  to  August  21, 1979  (4  Days)  at 
Oshkosh,  WI  in  a  hearing  room  to  be 
designated  later. 

MC  31389  (Sub-263F),  McLean  Trucking 
Company,  transfered  to  Modified 
Procedure. 

MC  29643  (Sub-13F),  Wa'-.h  Trucking  Service. 
Inc..  transfered  to  Modified  Procedure. 

MC  29568  (Sub-6F),  Associated  Transfer  & 
Storage  Company,  Inc..  Application 
dismissed. 

MC  F 13808,  B.  J.  McAdams,  Inc.— Control- 
Hughes  Refrigerated  Express,  Inc.,  now 
being  assigned  for  hearing  on  September 
24, 1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington. 
DC. 

MC  116004  (Sub-52F),  Texas  Oklahoma 
Express,  Inc.,  now  being  assigned  for 
hearing  on  October  9, 1979  (9  Days),  at 
Houston,  TX  in  a  hearing  room  to  be 
designated  later. 

MC  128007  (Sub-130F),  Hofer,  Inc.,  transfered 
to  Modified  Procedure. 

MC  143088  (Sub-4F),  Robert  Tarbox  D/B/A 
Tarbox  Trucking,  now  being  assigned  for 
hearing  on  September  17, 1979  (2  Days),  at 
Philadelphia,  PA,  New  U.S.  Courthouse,  601 
Market  Street. 

MC  113158  (Sub-33F).  Todd  Transport 
Company,  Inc.,  now  being  assigned  for 
hearing  on  September  19, 1979  (3  Days),  at 
Philadelphia,  PA.  New  U.S.  Courthouse,  601 
Market  Street. 

MC  120924  (Sub-4F),  B&W  Carage  Co.,  Inc., 
now  being  assigned  for  hearing  on  October 
9, 1979  (2  Days),  at  Chicago,  IL  in  a  hearing 
room  to  be  designated  later. 


MC  41406  [Sub-118F),  Artim  Transportation 
System,  Inc.,  now  being  assigned  for 
hearing  on  October  11, 1979  (2  Days),  at 
Chicago,  IL  in  a  hearing  room  to  be 
designated  later. 

MC  114273  (Sub-543F),  CRST,  INC.,  now 
being  assigned  for  hearing  on  October  15, 
1979  (2  Days),  at  Chicago,  IL  in  a  hearing 
room  to  be  designated  later. 

MC  105407  (Sub-17F),  Hannibal  Quincy  Truck 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  October  17, 1979  (3  Days),  at  Chicago,  IL 
in  a  hearing  room  to  be  designated  later. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  79-23954  Filed  8-02-79:  8:45  ami 
BILUNG  CODE  7035-01-M 


[Notice  No.  118] 

Assignment  of  Hearing;  Correction 

July  30,  1979. 

MC  112989  {Sub-78F).  West  Coast 
Truck  Lines,  Inc.,  appearing  page  41005 
July  13, 1979  is  corrected  as  follows;  No. 
MC  112989  (Sub-78F),  West  Coast  Truck 
Lines,  Inc..  now  being  assigned  for 
continued  hearing  on  September  11. 1979 
(6  days),  at  the  Hilton  Hotel,  150  West 
Fifth  South.  Salt  Lake  City.  Utah 
(instead  of  September  9. 1979). 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  79-23955  Filed  8-2-79:  8:45  iim| 
BILLING  COOE  703S-01-M 


45818 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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1 

luly  31.  1979. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  44.  No 
146.  July  27, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  August  2, 1979, 11:30  a.m. 

place:  Conference  Room,  722  Jackson 
Place  NW..  Washington,  D.C.  20006. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Foster  Knight.  (202)  395- 
4616. 

CHANGES  IN  THE  MEETING:  The  meeting 
has  been  rescheduled  for  August  16. 
1979  at  11:30  a.m.  in  the  Conference 
Room.  722  Jackson  Place  NW.. 
Washington,  D.C.  20006. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Briefing  on  status  of  agencies'  NEPA 
procedures. 

3.  Briefing  on  release  of  Our  Nation's 
Wetlands. 

4.  Briefing  on  status  of  the  Toxic 
Substances  Strategy  Committee  Report. 

|'>-154H-79  Filed  8-1-79;  11:06  am| 
aiUiNG  CODE  3125-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
August  1. 1979. 

place:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  deleted: 


Agenda.  Item  No.,  and  Subject 

Assignment  and  Transfer — 2— Title:  (1) 
Applications  for  censent  to  the  assignment 
of  license  and/or  Ihe  transfer  of  control  to 
Viacom  Broadcasting.  Inc.  [VBI)  of  certain 
stations  licensed  to  Sonderling 
Broadcasting  Co.  {SBC);  (2)  Applications 
for  the  assignment  of  license  and  the 
transfer  of  control  of  stations  WOPA  and 
WBMX(FM).  Oak  Park,  Illinois,  from  SBC 
to  Sonderling  Radio  Corporation;  (3) 
ApplicaHons  (BAL-790608GI)  for  the 
voluntary  assignment  of  license  of  station 
WOL.  Washington.  D.C,  from  SBC  to 
WOL.  Inc.;  Summary:  SBC  has  proposed  to 
merge  into  Viacom  International,  Inc.  with 
Viacom  acquiring  all  of  SBC's  broadcast 
facilities  except  WOPA  and  WBMX(FM). 
Oak  Park.  Illinois,  and  WOL,  Washington. 
D.C. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 
Public  Affairs  Office,  telephone  number 
(202)  632-7 

Issued:  July  I 

lS-1551-79  F[|ed  8-1-79;  3:t9  prnj 
BILUNG  COOE  6712  01-M 


J2-7260.      j 
i:  July  31. 1979. 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 
August  1. 1979. 

place:  Room  856. 1919  M  Street  NW.. 
Washington,  DC. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

Agenda,  Item  No.,  csid  Subject 

Television — 3 — Title:  Western 
Communications,  Inc..  for  extension  of 
previously  ordered  deadline  for  terminating 
operations  of  Station  KORK-TV,  Las 
Vegas,  Nevada.  Summary:  The  proposed 
memorandum  considers  the  issue  of 
whether  Westen  should  be  afforded  a 
further  short  extension  of  operating 
authority  until  the  Commission  can  fully 
consider  on  the  merits  at  its  first 
September  agenda  meeting  Western's 
"Request  for  Expedited  Action  to  Permit 
Continuation  of  KORK-TV  Operations" 
until  a  successor  hcensee  is  ready  to  begin 
operations  on  Channel  3. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  August  1. 1979. 

(S-15S2-79  Filed  B-l  -79;  3t;9  pmj 
BILLING  CODE  6712-01<M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  August  9, 1979. 

place:  1700  G  Street  NW..  Sixth  Floor. 
Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORM'ation:  Franklin  O.  Boiling.  [202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Braach  Office — Central 
DuPage  Federal  Savings  and  Loan 
Association,  WheatoO,  Illinois. 

Application  for  Insurance  of  Accounts — 
Southside  Savings  and  Loan  Association. 
Austin,  Texas. 

Request  for  a  Commitment  to  Insure 
Accounts — Franklin  Shavings  and  Loan 
Association.  Jefferson  City,  Tennessee. 

Application  for  Withdrawal  From 
Membership — Heritage  Savings  and  Loan 
Association,  Cincinnati.  Ohio. 

Application  for  Amendment  of  Charter — 
Brookfield  Federal  Savings  and  Loan 
Association.  Brookfleld,  Illinois. 

Application  for  Authority  to  Incur  Debt — 
Mountain  States  Financial  Corporation. 
Albuquerque,  New  Mexico. 

No.  259.  August  1,  lfl79. 

lS-1553-79  Filed  8-1-79:  3:2»{pm) 
BILUNG  CODE  •720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  August  7, 1979, 10  a.m. 

place:  Room  1212&— 1100  L  Street  NW., 
Washington,  D.C.  20573. 

status:  Parts  of  the  meeting  will  be 
open  to  the  public;  the  rest  of  the 
meeting  will  be  closed  to  the  public. 

matters  to  be  considered: 

Portions  Open  to  the  Public 

1.  Docket  No.  79-2ft  Angel  Alfredo 
Romero — Independent  Ocean  Freight 
Forwarder  Application  and  Foreign  Freight 
Forwarders,  Inc., — Passible  Violations  of 
Section  44,  Shipping  Act.  1916 — 
Consideration  of  request  to  enter  into 
settlement  negotiations. 

2.  Docket  No.  79-3a  Independent  Ocean 
Freight  Forwarders  License  No.  FMC  1728, 

I. M.S.,  Inc. — Consideration  of  request  to  enter 
into  settlement  negotiations. 

Portions  Closed  to  th«  Public 

1.  Agreement  No.  1032O-1:  Modification  of 
a  cargo  revenue  poolrig  and  sailing 
arrangement  in  the  trade  from  Brazil  to  the 
United  States  Gulf  to  provide  for 
participation  of  nonn^tional  flag  lines. 
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contact  person  for  more 
information:  Francis  C.  Hurney. 
Secretary,  (202)  523-5725. 

lS-1547-79  Filed  8-1-79: 10:25  am) 
BILUNG  CODE  6730-01-M 

6 

luly  20.  1979, 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  July  27. 1979 

place:  Room  600, 1730  K  Street  NW  . 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1  Secretary  of  Labor  v.  Masscy  Sand  f^ 
Huck  Co.  Docket  No.  DENV  78-575-PM. 
(Petition  for  Discretionary  Review) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-65.3-5632. 

|S-ir>4(i-79  Filed  8-1-79;  10:25  am| 
BILLING  CODE  6820-12-M 


FEDERAL  RESERVE  SYSTEM. ' 

TIME  AND  date:  3  p.m.,  Friday,  July  27. 
1979. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

matters  to  be  considered:  Proposed 
revisions  to  a  contract  between  a 
Federal  Reserve  Bank  and  an  employee. 
contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  27. 1979. 
Grifnth  L.  Garwood, 

Di'puty  Secretary  of  the  Board. 

IS-1MH-79  Filed  8-1-79;  12:11  p.m.] 
SILLING  CODE  6210-01-M 

8 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  WednesdHx . 
August  8, 1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Revision  of  a  proposed  amendment  tu 
Regulation  T  (Credit  by  Brokers  and  Dealers) 
to  permit  options  specialists  to  both  purchase 
and  sell  short  the  stock  underlying  the 


options  in  which  they  specialize,  with  a  25 
percent  margin  requirement.  (Proposed 
earlier  for  public  comment;  Docket  No.  R- 
0054). 

2.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  to  allow 
broker-dealers  to  extend  credit  on  mutual 
fund  shares.  (Docket  No.  R-0158). 

3.  Report  to  the  Federal  Deposit  Insurance 
Corporation  regarding  the  competitive  factors 
involved  in  the  proposed  merger  of  Bank  of 
Conway.  Conway.  North  Carolina,  with  First- 
Citizens  Bank  &  Trust  Company,  Raleigh. 
North  Carolina. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Boards 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  Cdlling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  July  31. 1979. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

|S-l,'ir,(^79  Filed  8-1-79;  12:11  pm] 
BILLING  CODE  621(M)1-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  45292. 
August  1, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Friday.  August  3.J979.  9 
a.m.  [NM-79-25J 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
that  the  agenda  of  this  meeting  be 
revised  and  that  no  earlier 
announcement  was  possible.  The 
agenda  as  now  revised  is  set  forth 
below. 

STATUS:  The  first  three  items  will  be 
open  to  the  public:  the  remaining  three 
items  will  be  closed  to  the  public  under 
the  Government  in  the  Sunshine  Act. 
Exemption  10. 

MATTERS  TO  BE  CONSIDERED: 

1.  Letter  to  Materials  Transportation 
Bureau  re  closeout  of  seven  Hazardous 
Materials  Recommendations. 

2.  Letter  to  Materials  Transportation 
Bureau  re  Notice  of  Proposed  Rulemakir;g. 
Notice  No.  79-9.  Dkt.  No.  HM-126A, 

3.  Letter  to  Federal  Railroad 
Administration  re  .Notice  of  Proposed 
Rulemaking.  Dkt.  LI-6,  locomotive 
inspections. 


4.  Opinion  and  Order — Petition  of  Welch. 
Dkt.  SM-2280;  disposition  of  Administrator's 
appeal. 

5.  Opinion  and  Order — Commandant  v. 
Woods.  Dkt.  ME-69;  disposition  of  pflot's 
appeal. 

6.  Opinion  and  Order — Command  int  v. 
Taylor,  Dkt.  ME-68:  disposition  of  master's 
appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemmingj  202- 
472-6022. 

August  1,  1979. 

|S-15,54--«  Filed  8-1-70:  3:57  pm| 
BILLING  CODE  4910-5S-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federal  Assisted  Construction 

General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  appHcable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
f:om  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wages  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impracticial  and  contrary  to  the  public 
interest. 


General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitaticMi  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  it3  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work/ 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas  Decisions 
to  General  Wage  Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obained  concerning  changes 
in  prevailing  hourly  wages  rates  and 
fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agerjcy  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employmeat  Standards 
Administration.  Wage  &  Hour  Division, 
Office  of  Goernment  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  determination 
Decision. 


New  General  Wage  Determination 
Decisions 

Mississippi , MS79-1115 

Missouri \..  MO79-4071;  MO79-4072 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisons  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama AL78-10l>0 September  22,  1 978. 

AL79-10a6 April  13,  1979. 

Arizona AR79-5ldo February  9,  1979 

Iowa IA78-4100 November  24,  1978 

Nevada NV79-5102;  NV79-       March  9, 1979. 

5107, 

Oklahoma OK78-40t8 June  16.  1978. 

Pennsylvania..   PA78-30J7 April  21,  1978. 

PA78-30«4;  PA78-       September  22,  1978. 
3066. 

PA78-3O70  September  29,  1978. 

PA78-3oi9 Octobers,  1978. 

PA79-30i6 March  30,  1979. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


July  21,  1978. 
Augusts.  1976 
July  21,  1978. 
Fetiruary  2, 1979. 


June  9,  1978. 


Arkansas AR78-4an'1  (AR79- 

4057). 
Nebraska NE76-4107  (NE79- 

4075). 
North  DakoU..  ND78-5113  (ND79- 

5128). 
Oklahoma OK79-4024  (OK79- 

4073). 
OK78-4(154  (OK79- 

4074). 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  27th  day  of 
July  1979. 

William  G.  Blackburn, 

Acting  Assistant  Administrator,  Wage  and 
Hour  Division. 

BILUNC  CODE  45ia-27-M 
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DEPARTME(IT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Healtli 

Proposed  Supplement  to  the  NIH 
Guidelines  for  Recombinant  DNA 
Research 

On  December  22, 1978,  the  Director, 
National  Institutes  of  Health,  with  the 
approval  of  the  Assistant  Secretary  for 
Health  and  the  Secretary  of  Health, 
Education,  and  Welfare,  issued  revised 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (43  FR 
60108).  These  Guidelines  were 
accompanied  in  the  Federal  Register  by 
a  Notice  of  Intent  to  Propose 
Regulations  issued  by  the  Food  and 
Drug  Administration.  In  addition,  the 
Secretary  sent  letters  to  Administrator 
Douglas  Costle,  Environmental 
Protection  Agency,  and  to  Secretary  of 
Agriculture  Bob  Bergland,  requesting 
comparable  actions  to  ensure  a 
commonality  of  standards  throughout 
the  private  sector.  In  July  the  Secretary 
sent  a  similar  request  to  Secretary  of 
Labor  Ray  Marshall. 

Several  responses  to  the  FDA  notice 
questioned  that  agency's  legal  authority 
to  regulate  private  research  in  this  field. 
In  view  of  these  comments,  NIH  Director 
Donald  S.  Fredrickson  and  the 
Commissioner  of  Food  and  Drugs, 
Donald  Kennedy,  developed  a  draft 
supplement  to  the  NIH  Guidelines  that 
would  extend  them  on  a  voluntary  basis 
to  industry.  This  draft  was  reviewed  by 
Peter  Libassi,  then  General  Counsel  for 
the  Department,  who  also  consulted 
with  representatives  from  the 
pharmaceutical  industry  and  from  public 
interest  and  environmental 
organizations.  The  representatives  from 
the  pharmaceutical  industry  considered 
the  supplement  to  provide  a  feasible 
basis  for  voluntary  compliance;  the 
representatives  from  the  other  groups 
considered  a  voluntary  system 
insufficient  and  urged  that  mandatory 
compliance  be  achieved  through 
legislation  or  regulation. 

In  light  of  those  discussions  it  was 
agreed  that  the  draft  supplement 
prepared  by  NIH  and  FDA  should  also 
be  reviewed  by  the  Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research  which  includes  all 
relevant  Federal  research  and  regulatory 
agencies.  This  Committee,  created  in 
October  1976  to  consider  extension  of 
the  Guidelines  nationally,  had 
recommended  in  March  1977  that 
legislation  be  developed.  On  July  16, 
1979.  the  Committee  met  to  consider  the 


draft  supplement  and  alternative 
approaches  to  extend  the  revised  NIH 
guidelines  to  the  private  sector.  It  was 
the  Committee's  unanimous  opinion  that 
NIH  should  prooeed  to  publish  for  public 
comment  the  draft  supplement  to  the 
NIH  Guidelines.  The  conclusion  was  not 
unanimous  that  the  voluntary  approach 
would  achieve  complete  compliance 
within  the  private  sector. 

On  the  basis  of  the  recommendations 
by  the  Interagency  Committee,  the 
Director,  NIH,  invites  public  comment 
on  the  proposed  supplement  to  the  NIH 
Guidelines,  which  is  set  forth  below. 
Written  comments  and  inquiries 
concerning  this  draft  supplement  and 
the  questions  above  should  be 
addressed  to  the  Director,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  All  comments  received  will  be 
available  for  public  inspection  at  the 
Director's  office  on  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.  All  comments 
will  be  considered  at  the  next  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  scheduled  for  September  6-7. 
when  this  item  will  be  placed  on  the 
agenda  for  action. 

Dated:  July  27, 1B79. 
Donald  S.  Fredrickson. 

Director,  National  Institutes  of  Health. 

Guidelines  for  R^search  Involving 
Recombinant  DNA  Molecules 

New  Sections  to  Be  Added 

IV-G-5.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  aet  forth  in  Part  VL 

VI.  Voluntary  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  commercial  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 


Parts  I-FV  are  provided  below,  in  order 
to  address  these  concerns. 

VI-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC)  and,  where  it  finds  the 
IBC  meets  the  requirements  set  forth 
Section  IV-D-2,  vtfill  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  majce  the  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-D-2-a. 

Except  for  the  loiaffiliated  members,  a 
member  of  an  IBG  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  direct  financial  interest, 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-D-2-5  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C  Registration.  Upon  approval  of 
a  recombinant  DNA  research  project  by 
the  IBC.  an  institution  may  register  the 
project  by  submitting  to  ORDA  the 
information  required  in  the 
Administrative  Practices  Supplement. 

VI-D.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director.  NIH.  in  accordance  with  the 
procedures  set  forth  in  Section  II-D-2-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  will  not  be  subject  to 
Section  II-D-3  by  complying  with  these 
procedures. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-E  Requests  for  Exceptions, 
Exemptions,  Approvals.  Requests  for 
exceptions  from  prohibitions, 
exemptions,  or  other  approvals  required 
by  the  Guidelines  should  be  requested 
by  following  the  procedures  set  forth  in 
the  appropriate  sections  in  Parts  I-IV  of 
the  Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exception, 
exemption,  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  thp  content  of  the 
notice. 
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VI-F.  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to.  among  other  things, 
"trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "  in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by.  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
[or]  processes  ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-F-2.  If  NIH  Receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

VI-F-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  m;ide  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-F-4.  Projects  should  be  registered 
in  accordance  with  procedures  specified 
in  the  Administrative  Practices 
Supplement.  The  following  information 
will  usually  be  considered  publicly 
available  information,  consistent  with 
the  need  to  protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 


b.  The  location  where  the  experiments 
will  be  performed. 

c  The  host-vector  system. 

d.  The  source  of  the  DNA. 

e.  The  level  of  physical  containment. 
VI-F-5-a.  Any  institution  not 

otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  pari  or  all  of  the  records 
available  upon  request  under  the 
Freedon  of  Information  Act. 

VI-F-^b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
from  the  HEW  Freedom  of  Information 
OfTicer,  the  responsible  official  under 
HEW  regulations  (45  C.F.R.  Pari  5).  as  to 
whether  the  records  involved  (or  some 
poriion)  are  or  are  not  available  to 
members  of  the  public  imder  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA,  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-F-S-c.  ORDA  will  inform  the 
institution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HEW,  NIH,  or  ORDA. 

VI-F-5-d.  The  HEW  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement,  as  of 
the  time  of  the  determination,  as  to 
whether  thp  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  were  received 
from  them  under  the  Act. 
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DEPARTMENT  OF  LABOR 

Employment  andTraining 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs;  Submission  of 
Preapplications  for  Federal  Assistance 
for  Fiscal  Year  1980 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 


summary:  This  notice  lists  organizations 
that  have  submitted  preapplications 
pursuant  to  20  CFR  689.202(b)  for  Fiscal 
Year  1980  funds  under  the  Migrant  and 
Other  Seasonally  Employed  Farmworker 
Program,  authorized  by  Section  303  of 
the  Comprehensive  Employment  and 
Training  Act  (CETAl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lindsay  Campbell.  Acting  Director. 
Office  of  Farmworkers  Programs,  Room 
6380.  Patrick  Henry  Building,  601  D 
Street.  N.W..  Washington.  D.C.  20213. 

SUPPLEMENTARY  INFORMATION:  The 

organizations  listed  below  have 
submitted  preapplications  for  funding 
under  Section  303  of  CETA.  No 
determination  has  been  made  as  to  the 
legal  eligibility  of  the  applicants  listed; 
determination  of  eligibiUty  will  be  made 
when  the  funding  requests  [proposals] 
are  received. 

Applicants  which  have  submitted  a 
Preapplication  and  are  not  listed  below 
should  contact  the  U.S.  Department  of 
Labor  at  the  address  provided  above. 

Preapplications  received  by  the 
postmark  date  of  June  25. 1979,  by  the 
Department  of  Labor  are  as  follows: 
Region  I 
Connecticut 

New  England  Farmworkers'  Council,  6  Frost 
Street.  Springfield.  Massachusetts  01105. 

Maine 

Penobscot  Consortium  Prime  Sponsor,  333 
Illinois  Avenue,  P.O.  Box  1136,  Bangor. 
Maine  04401. 

Massachusetts 

New  England  Farmworkers'  Council,  6  Frost 
Street,  Springfield,  Massachusetts  01105. 

New  Hampshire 

Community  Action  Program,  BELKNAP- 
Merrimick  Counties,  Inc.,  2  Union  Street, 
POB  1016.  Concord.  New  Hampshire  03301. 

New  England  Farmworkers'  Council,  8  Frost 
Street,  Springfield,  Massachusetts  01105. 

Rhode  Island 

New  England  Farmworkers'  Council.  6  Frost 
Street.  Springfleld,  Massachusetts  01105. 


Vermont 

Central  Vermont.Community  Action,  Inc.,  15 
Ayers  Street.  Barre,  Vermont  05641. 

New  England  Farmworkers'  Council  6  Frost 
Street,  Springfield,  Massachusetts  01105. 

Region  II  j 

New  Jersey 

Farmworkers  Coiporation,  Inc..  1400  W. 
Landis  Avenue,  Vineland,  New  Jersey 
08360.  1 

Maryland  ' 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc..  POB  33315,  3929  Western 
Boulevard,  Raleigh,  North  Carolina  27608. 

State  Manpower  Services  Council,  1100  North 
Eulaw  Street.  Baltimore.  Maryland  21201. 

Pennsylvania 

Colonial  Northampton  Intermediate  Unit 
Number  20.  P.O.  Box  179,  299  Industrial 
Park  Road,  Nazareth,  Pennsylvania  18064. 

Rural  New  York  Farmworker  Opportunities. 
Inc.,  339  East  Avenue.  Suite  305.  Rochester, 
New  York  14604. 

Virginia  | 

Migrant  and  Seasonal  Farmworkers 
Association.  Inc..  POB  33315.  3929  Western 
Boulevard.  Ralaigh,  North  Carolina  27606. 

Virginia  Employment  Commission 
Employment  Services,  703  East  Main 
Street,  Richmond.  Virginia  23211. 

West  Virginia 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc..  POB  33^15,  3929  Western 
Boulevard.  Rahpigh,  North  Carolina  2760& 

State  of  West  Vii^ia  Employment  and 
Training  Division.  5790-A  MacCorkle 
Avenue,  S.E.,  Ckarleston,  West  Virginia 
25304. 

New  York  I 

Mid-Hudson  Rural  Services.  Inc.,  Mid- 
Hudson  Migrant  Education  Center.  POB 
205,  New  Plaza.  New  York  12561. 

Rural  New  York  Farmworker  Opportunities, 
Inc..  339  East  Avenue.  Suite  305,  Rochester. 
New  York  14604 

Puerto  Rico 

Commonwealth  of  Puerto  Rico,  Department 
of  Labor  and  Human  Resources,  414 
Barbosa  Avenua.  Hato  Rey,  Puerto  Rico 
00917 

Region  III 

Delaware 

Migrant  and  SeascJnal  Farmworkers 
Association.  Inc.,  POB  33315.  3929  Western 
Boulevard,  Raleigh.  North  Carolina  27606. 

State  of  Delaware,  Intergovernmental 
Manpower  Service,  701  Shipley  Street. 
Wilmington,  Delaware  19801. 

Region  IV  ■ 

Alabama  " 

Alabama  Migrant  and  Seasonal  Farmworkers 
Council,  Inc..  1400  South  Decatur  Street. 
Montgomery,  Alabama  36104. 


iCbt 


Florida 

Florida  Department  of  Education,  Vocational 

Division,  Knott  Building,  Tallahassee. 

Florida  32304. 
Florida  Farmworkers  Council.  Inc..  1975  E. 

Sunrise  Boulevard,  Suite  850,  Ft. 

Lauderdale,  Florida  33304. 
Seminole  Employment  Economic 

Development  Corporation,  P.O.  Box  2076. 

Sanford,  Florida  82771. 

Georgia  I 

Georgia  Community  Action  Association,  75 
Marietta  Street.  N.W.,  Atlanta,  Geor^a 
30301. 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc..  POB  33315.  3929  Western 
Boulevard,  Raleigh.  North  Carolina  27606. 

SEOO,  618  Ponce  de  Leon  Avenue.  N.E.. 
Atlanta,  Georgia  30308. 

Kentucky 

Tennessee  Opportmity  Programs  for 
Seasonal  Farmworker,  Inc.  2803  Foster 
Avenue,  Nashville,  Tennessee  37211. 

Mississippi 

Mississippi  Delta  Cbuncil  for  Farmworkers 
Opportunities.  Inc.,  1933  Fourth  Street. 
Clarksdale,  Mississippi  38614. 

North  Carolina 

Migrant  and  Seasonal  Farmworkers 
Association,  Inc.,  POB  33315,  3929  Western 
Boulevard.  Raleigh,  North  Carolina  27606. 

South  Carolina        I 

Migrant  and  Seasonal  Farmworkers 
Association.  Inc.,  POB  33315,  3929  Western 
Boulevard.  Ralei^.  North  Carolina  27606. 

Migrant  and  Seasonal  Farmworker 
Organization.  18  Hanover  Street, 
Charleston,  South  Carolina  29403. 

Office  of  the  Goveraor.  CETA  Division,  1800 
St.  Julian  Place.  Ctolumbia,  South  Carolina 
29204. 

Tennessee 

Tennessee  Opportunity  Programs  for 
Seasonal  Farmworker,  Inc.,  2803  Foster 
Avenue,  Nashville,  Tennessee  37211. 

Region  V 

Illinois 

Illinois  Migrant  Council.  202  South  State 
Street.  Chicago.  Illinois  60604. 

Indiana 

AMOS.  Inc.,  Department  of  Field  Operations, 

2802  North  Delaware,  Indianapolis.  Indiana 

46205. 
Indiana  Office  of  Oocupational  Development. 

Statewide  Service  Division,  150  W. 

Market— 7th  Floor,  Indianapolis,  Indiana 

46204. 

Indiana  Rural  Opportunities.  Inc..  Department 
of  Field  Operationi,  795  Middle  Drive 
Woodruff  Place.  IridianapoUs.  Indiana 
46201. 
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Michigan 

United  Migrant  for  Opportunity,  Inc..  908 
West  Jefferson  Street.  POB  127.  Grand 
Ledge.  Michigan  48837. 

Minnesota 

Hispanos  en  Minnesota  (formerly  Migrants  in 
Action)  Community-Based  Nonprofit 
Organization,  1162  Selby  Avenue,  St.  Paul. 
Minnesota  55104. 

Minnesota  Migrant  Council,  Inc..  P.O.  Box 
1231.  St.  Cloud.  Minnesota  564301. 

Ohio 

La  Raza  Unida  De  Ohio,  5340  East  Main 
Street,  Suite  200.  Columbus.  Ohio  43213. 

Wisconsin 

La  Raza  Unida,  Inc.,  P.O.  Box  403,  Jefferson. 

Wisconsin  53549. 
United  Migrant  Opportunity  Services,  809  W. 

Greenfield  Avenue,  POB  04129,  Milwaukee. 

Wisconsin  53204. 

Region  VI 

Arkansas 

Kansas  Council  of  Farmworkersrinc,  1200 
Westpark  Drive,  P.O.  Box  4241 — Asher 
Station,  Little  Rock,  Arkansas  72214. 

Bluff  Opportunities  Industrialization  Center, 
Inc.,  P.O.  Box  8845,  Pine  Bluff,  Arkansas 
71611. 

Louisiana 

Evangeline  Community  Action,  Inc.,  403  W. 

Magnolia  Street,  Ville  Platte,  Louisiana 

70586. 
Motivation,  Education  and  Training,  P.O.  Box 

1749,  307  North  College,  Cleveland,  Texas 

77327. 
Southern  Mutual  Help  Association,  1604 

West  Main  Street,  Jeanerette,  Louisiana 

70544. 

New  Mexico 

Home  Education  Livelihood  Program.  5000 

Marble,  N.E.,  Suite  222,  Albuquerque,  New 

Mexico  87110. 
Navajo  Tribal  Council,  Office  of  Navajo 

Economic  Opportunity,  P.O.  Box  ff589,  Fort 

Defiance,  Arizona  86504. 

Oklahoma 

ORO  Development  Corporation,  513  N.W. 
12fh,  Oklahoma  City,  Oklahoma  73106. 

Texas 

Alamo  Consortium,  c/o  City  of  Antonio,  San 

Antonio,  Texas  78204. 
Colonias  Del  Valle,  Inc.,  107  W.  5th  Street. 

POB  907,  San  Juan,  Texas  78589. 
Community  Action  Council  of  South  Texas 

(CACST)  420  E.  Main  Drawer  S.  Rio 

Grande  City,  Texas  78582. 
Community  Agency  for  Self-Help 

Administration,  P.O.  Drawer  630  Crystal 

City,  Texas. 
Jobs  for  Progress  of  Houston,  Inc.,  250  W. 

19th  Street,  Houston,  Texas  77008. 
Llano  Estacado  Farmworkers  DeTejas,  Inc., 

1638  Main  Street.  Lubbock,  Texas  79401. 
Motivation,  Education  &  Training,  P.O.  Box 

1749,  307  North  College,  Cleveland,  Texas 

77237. 


Texas 

Pan  American  University,  Human  Resources 

Center,  Edinburg,  Texas  78539. 
SER— Jobs  for  Progress.  Inc..  CETA 

Employment  &  Training  Services.  1927 

Ceralvo.  San  Antonio,  Texas  78237. 
Zavala  County  Migrant  Assistance  Program. 

P.O.  Box  336.  Crystal  City,  Texas  78839. 

Region  VII 

Iowa 

Eastern  Iowa  Community  College  District 

Muscatine  Community  Center,  152 

Colorado  Street,  Muscatine,  Iowa  52761. 
Iowa  Migrant  Program,  113  2nd  Southwest. 

Mason  City,  Iowa  50401. 
Migrant  Action  Program,  Inc..  2702  East  State 

Avenue.  P.O.  Box  10334.  Des  Moines,  Iowa 

50306. 
Minnesota  Migrant  Council,  P.O.  Box  1231,  St. 

Cloud,  Minnesota  56301 
Proteus  Adult  Training,  Inc.,  321  So.  Bridge. 

P.O.  Box  727,  Visalia,  California  93279. 
State  of  Iowa,  Office  for  Planning  & 

Programming,  523  East  12th  Street,  Des 

Moines,  Iowa  50319. 

Kansas 

ORO  Development  Corporation,  519  N.W. 

12th  Street  Oklahoma  City,  Oklahoma 

73106. 
SER/Jobs  for  Progress,  Inc.,  2157  No.  Market. 

Wichita,  Kansas  67214. 

Missouri 

Rural  Missouri,  Inc..  1108  Missouri  Boulevard. 

Jefferson  City,  Missouri  65101. 
Federation  of  Southern  Cooperatives,  P.O. 

Box  95.  Epes,  Alabama  35460. 

Nebraska 

Nebraska  Association  of  Farmworkers,  200 

South  Silber  Avenue,  P.O.  Box  1459,  North 

Platte,  Nebraska  69101. 
Proteus  Adult  Training,  Inc.,  321  South 

Bridge,  POB  727.  Visalia,  California  93279. 
Migrant  Action  Program,  Inc.,  2720  East  State 

Avenue,  P.O.  Box  10334,  Des  Moines,  Iowa 

50306. 
Minnesota  Migrant  Council,  P.O  Box  1231,  St. 

Cloud,  Minnesota  56301. 
SER/Jobs  for  Progress,  770  Grant,  Suite  206, 

Denver  Colorado  80203. 
State  of  Nebraska,  Department  of  Labor,  124 

No.  11th  Street,  POB  82427.  Lincoln. 

Nebraska  68501. 

Region  VIII 

Colorado 

Colorado  Council  on  Migrant  and  Seasonal 
Agricultural  Workers  and  Their  Families, 
Inc..  7905  W.  44th  Avenue,  Whealridge. 
Colorado  80033. 

Montana 

Department  of  Community  Affairs,  Human 
Resources  Division,  Capital  Station. 
Helena,  Montana  59601. 

North  Dakota 

Minnesota  Migrant  Council,  Inc.,  P.O.  Box 
1231,  St.  Cloud,  Minnesota  56301. 

North  Dakota  Migrant  Council,  101  North 
Third  Street,  P.O.  Drawer  X,  Grand  Forks. 
North  Dakota  58201. 


South  Dakota 


lox 


Minnesota  Migrant  Coimdl,  Inc.,  P.O. 

1231.  St.  Cloud,  Minnesota  56301. 
United  Sioux  Tribes  of  South  Dakota 

Development  Corporation,  P.O.  Box  ^193. 

Pierre.  South  Dakota  57501. 

Utah 

SER  Jobs  for  Progress,  233  West  200  N^rth. 

Salt  Lake  City,  Utah  84103. 
Utah  Migrant  Council,  C.E.T.  A.  Projecl,  12 

East  Center  Street  Midvaie,  Utah  64b47. 
Navajo  Tribal  Council,  Office  of  Naval 

Economic  Opportunity,  P.O.  Box  No^589, 

Fort  Defiance.  Arizona  86504. 

Wyoming 

Northwestern  Community  Action  Prog  ams  of 
Wyoming,  Inc.  (NOWCAP)  P.O.  Box  431, 
Worland,  Wyoming  42401. 

Region  IX 

Arizona 

MOPportunities,  Inc..  The  Migrant 

Opportunity  Program,  6611  South  C«  ntral 
Avenue,  Phoenix,  Arizona  85040. 

Navajo  Tribal  Council.  Office  of  Nava  o 
Economic  Opportunity,  P.O.  Box  No  589. 
Fort  Defiance,  Arizona  86504. 

Portable  Practical  Educational  Prepari  tion. 
Inc.,  Farmworker  Services  Departm<  nt,  338 
North  Granada.  Tucson.  Arizona  85i  05 

California 

California  Human  Development  Corpd  ration, 

9257  Windsor  Road,  Windsor,  Califc  mia 

95492. 
Campesinos  Unidoes,  Inc.,  P.O.  Box  20  3, 

Brawley,  California  92227. 
Center  for  Employment  and  Training  o  f  the 

Central  Coast  Counties,  425  South  N  arket 

Street,  San  Jose,  California  95113. 
Central  Coast  Counties  Development 

Corporation,  1121-A  North  Main,  Sa  inas, 

California  93906. 
City  of  Stockton,  County  of  San  Joaqul  i. 

Employment  and  Training  Opportur  ties 

Department— City  Hall,  Stockton,  Q  lif. 

95202. 
Council  for  the  Spanish  Speaking 

Administration,  P.O.  Box  6066,  StocI  ton, 

California  95206. 
Farmworkers  Institutue  for  Education  md 

Leadership  Development,  P.O.  Box  ]  2, 

Keene,  California  93531. 
Inland  Manpower  Association,  336  No  La 

Cadena  Drive,  POB  350,  Colton.  Call  omia 

92324. 
Proteus  Adult  Training.  Inc.,  321  South  Bridge 

Street,  P.O.  Box  727,  Visalia.  Califoniia 

93279. 
Sacramento  Concilio,  Inc.,  New  Careei  s 

Program,  P.O.  Box  161629. 1911  "F"  S  treet. 

Sacramento,  California  95816. 
SER — Jobs  for  Progress,  Inc.,  National  i  Dffice, 

9841  Airport  Blvd.,  Los  Angeles,  Calfornia 

90045.  T 

Westside  Planning  Group,  Inc..  Family  Farm 

Technical  Assistance  Program.  1044  pulton, 

Fresno,  California. 

Hawaii 

State  of  Hawaii,  Department  of  Labor  nd 
Industrial  Relations,  825  Mililani  Str  et 
Honolulu,  Hawaii  96813. 
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Nevada 

Center  for  Employment  and  Training  of  the 
Central  Coast  Counties.  425  South  Market 
Street,  San  Jose.  California  95113. 

Region  X 

Idaho  Migrant  Council,  Ina,  715  South 
Capitol  Blvd.,  Suite  405.  Bosie,  Idaho  83706. 

California 

California  Human  Development  Corporation, 
9257  Windsor  Road.  Windsor,  California 
95492. 

Oregon 

Migrant  and  Indian  Coalition  for  Community 
Coordinated  Child  Care  13th  and  State 
Streets,  POB  30  Hood  River,  Oregon  97031. 

Oregon  Rural  Opportunities,  4819  River  Road 
N..  Salem,  Oregon  97303. 

Washington 

Northwest  Rural  Opportunities  Employment 
and  Training  Division.  804  Decatur, 
Sunnyside,  Washington  98944. 
Signed  in  Washinton,  D.C.,  this  20th  day  of 

July  1979. 

Lamond  Godwin. 

Administrator,  Office  of  National  Programs. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  0MB  Circular,  Request  for 
Comments 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Request  for  comments  on 

proposed  OMB  Circular. 


summary:  The  proposed  Circular  would 
establish  a  Federal  policy  on  the  cost 
accounting,  cost  recovery  and 
interagency  sharing  of  multi-user  data 
processing  facilities. 

DATE:  Comments  must  be  received  on  or 
before  September  10, 1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Information  Systems 
Policy  Division.  Room  9002,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  A.  Caron,  Information  Systems 
Policy  Division.  Room  9002.  NEOB  (202) 
395-3785. 

SUPPLEMENTARY  INFORMATION:  Federal 
agencies  have  been  given  two 
opportunities,  in  November  1978  and 
March  1979,  to  submit  informal 
comments  concerning  drafts  of  this 
proposed  policy.  The  present  form  of  the 
policy  reflects  the  suggestions  of  the 
agencies.  OMB  now  solicits  public 
comments  prior  to  implementation. 

OMB  anticipated  that  implementation 
of  this  policy  will  institute  business-like 
procedures  for  the  management  and  use 
of  Federal  data  processing  facilities. 
Accurate  cost  data  will  assist  agencies 
in  meeting  such  cost  studies  as  those 
required  by  OMB  Circular  No.  A-76. 

OMB  is  also  establishing  a  policy  of 
encouraging  agencies  to  make  increased 
use  of  data  processing  resources 
available  form  other  agencies.  Such 
interagency  sharing  should  be 
documented  and  reimbursed  by  the 
recipient  of  the  services.  A  management 
control  procedure  is  required  to  ensure 
that  interagency  sharing  is  evaluated  to 
support  new  agency  applications. 

The  result  of  this  policy  is  expected  to 
be  increased  productivity  and  lower 
costs  in  the  management  and  use  of 
Federal  data  processing  facilities. 

The  text  of  the  proposed  policy  is  set 
forth  below. 
Velma  N.  Baldwin, 
Assistant  to  the  Director  for  Administration. 


OMB  Circular  No.  A- 

To  the  Heads  of  Executive  Departments  and 

Establishments 

Subject:  Cost  Accounting,  Cost  Recovery  and 

Inter-Agency  Sharinj  of  Multi-User  Data 

Processing  Facilities 

1.  Purpose.  This  circular  establishes  policy 
for  multi-user,  general  management  data 
processing  facilities  operated  by,  or  on  behalf 
of,  Federal  agencies.  The  purpose  of  this 
policy  is  to  reduce  the  costs  and  increase  the 
efficiency  of  data  processing  facilities  by 
instituting  business-like  procedures  for  their 
management  and  use.  This  policy  requires 
agencies  to: 

•  Account  for  the  fuB  cost  of  operating  data 
processing  facilities: 

•  Allocate  all  costs  to  users  according  to  the 
service  they  receive: 

•  Share  their  facilities  with  other  agencies; 

•  Recover  the  cost  of  inter-agency  sharing; 

•  Evaluate  inter-agercy  sharing  to  support 
major  new  data  processing  applications. 

2.  Applicability.  The  policies  and 
responsibilities  established  by  this  circular 
apply  to  all  executive  branch  departments 
and  agencies.  Within  the  Department  of 
Defense,  the  Military  Services,  Defense 
agencies,  and  the  Office  of  the  Secretary  of 
Defense  are  to  be  considered  separate 
agencies. 

3.  Definitions,  a.  Data  processing  facility. 
For  the  purpose  of  this  circular  the  term  "data 
processing  facility"  means  the  personnel, 
hardware,  software,  and  physical  facilities  of 
an  organizational  entity,  operated  by  or  on 
behalf  of  a  Federal  agency,  whose  primary 
function  is  the  operation  of  one  of  more 
general  management  computers.  A  data 
processing  facility  iBcludes: 

{!)  The  personnel  who  operate  computers; 
develop  and  maintain  software;  provide  user 
liaison  and  training;  schedule  computers; 
prepare  and  control  input  data;  control, 
reproduce  and  distribute  output  data; 
maintain  tape  and  disk  libraries;  provide 
security,  maintenance  and  custodial  services; 
and  manage  or  provide  administrative 
support  to  other  personnel  engaged  in  these 
activities. 

(2)  The  owned,  rented  or  leased  computer 
and  telecommunicalions  hardware  including 
central  processing  units;  associated 
peripheral  equipment  such  as  control  units, 
disk  drives,  tape  drives,  drum  storage, 
printers,  card  readers  and  consoles;  data 
entry  equipment;  data  reproduction, 
decollation,  booking  and  binding  equipment; 
telecommunications  equipment  used  for  the 
transfer  of  data  between  remote  sites  and  the 
facility  including  telecommunications  control 
units,  terminals,  modems  and  dedicated 
phone  lines. 

(3)  The  general  purpose  software  including 
operating  system  software,  utilities,  sorts, 
language  processors,  access  methods,  data 
base  processors  and  other  similar  multi-user 
software. 

(4)  The  physical  facilities  including 
computer  rooms:  tape  and  disk  libraries; 


stockrooms  and  warehouse  space;  o^ice 
space;  physical  fixtures  such  as  desks,  chairs, 
storage  and  file  cabinats;  general  office 
telephones;  and  general  office  duplicating 
equipment,  calculatora.  typewriters  and 
similar  office  machines. 

b.  Full  costs.  As  used  in  this  circular  the 
term  "full  costs"  means  all  significant 
expenses  incurred  in  the  operation  of  a  data 
processing  facility.  The  following  cost 
elements  must  be  included: 

(1)  Personnel — including  salaries,  overtime 
and  fringe  benefits  (both  funded  and 
unfunded]  of  civilian  and  military  personnel; 
personnel  training;  and  travel. 

(2)  Equipment — including  depreciation  for 
owned,  capitalized  equipment;  rental  costs; 
and  direct  expenses  for  non-capitalized 
equipment. 

(3)  Software — including  depreciation  for 
capitalized  costs  of  developing,  converting  or 
acquiring  software;  rental  costs  for  software; 
and  direct  expenses  for  non-capitalized 
acquisition  of  software. 

(4)  Supplies — including  office  supplies;  data 
processing  materials;  find  miscellaneous 
expenses. 

(5)  Contracted  services — including 
technical  and  consulting  services;  equipment 
maintenance;  data  entry  support;  operations 
support;  maintenance  of  multipurpose  and 
operating  system  software:  and  the 
telecommunications  network  services. 

(6)  Space  occupancy — including  rental  and 
depreciation  of  buildings,  general  office 
furniture  and  equipmqnt;  building 
maintenance;  heating,  air  conditioning  and 
other  utilities  expenses:  telephone  charges; 
and  building  security  and  custodial  services; 

(7)  Intra-agency  services  and  overhead — 
including  the  costs  of  normal  agency  support 
services  either  billed  or  allocated. 

(8)  Inter-agency  services — including  the 
costs  of  services  provided  by  other  agencies 
and  departments  whefther  reimbursed  or 
estimated. 

c.  User.  For  the  purpose  of  this  circular,  the 
term  "user"  means  an  organizational  entity 
which  receives  service  from  a  data 
processing  facility.  A  user  may  be  either 
internal  or  external  to  the  agency  responsible 
for  the  facility. 

4.  Policy,  a.  Agencies  shall,  to  the 
maximum  extent  feasible,  share  their  data 
processing  facilities  with  users  from  other 
agencies.  Sharing  arrangements  shall  be  on 
the  basis  of  reimbursement  for  the  full  costs 
of  providing  services.  Each  sharing 
arrangement  where  the  annual 
reimbursement  exceeds  $50,000  shall  be 
documented  by  a  written  agreement  which,  at 
a  minimum,  identifies  the  services  available 
for  sharing:  the  servioe  priority  procedures 
and  terms  to  be  afforded  each  user;  the  prices 
to  be  charged  for  providing  services:  the 
arrangements  for  reimbursement  of  the 
agency  providing  the  Services;  and  the 
arrangements  for  terminating  the  sharing 
agreement.  Insofar  as  possible,  standard 
terms  and  conditions  will  be  provided  to  all 
users  obtaining  similar  services.  Such  sharing 
arrangements,  when  fully  documented  and 
part  of  a  formal  sharing  program,  can  be  used 
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by  the  agency  providing  services  in 
justifications  for  resource  requests  and 
allocations. 

b.  Agencies  shall  establish  cost  accounting 
procedures,  which  are  consistent  with  the 
Federal  Government  Accounting  Pamphlet 
Number  4.  Guidelines  for  Accounting  for 
Automatic  Data  Processing,  United  States 
General  Accounting  Office,  1978,  for  the 
operation  of  data  processing  facilities  whose 
estimated  full  costs  exceed  $3  million  per 
year.  For  data  processing  facilities  whose 
estimated  costs  are  less  than  $3  million  per 
year  agencies  shall  make  an  annual  estimate, 
using  cost  finding  techniques,  of  the  full  costs 
of  operation. 

c.  Agencies  shall  implement  a  user  cost 
allocation  system  to  account  for  the  full  cost 
of  providing  services.  The  system  shall  follow 
the  guidance  provided  by  GAG  in  the 
Government  Accounting  Pamphlet  Number  4 
or  as  estimated  using  cost  finding  techniques 
where  the  annual  full  costs  are  less  than  $3 
million.  The  user  cost  allocation  system  shall: 

•  Separately  identify  the  costs  of  operating 
each  computer  application  at  the  facility. 

•  Allocate  the  costs  for  each  service 
provided  by  the  facility  to  the  users  of  that 
service  on  an  equitable  cost  sharing  basis 
commensurate  with  the  amount  of  resources 
required  to  provide  that  service  and  the 
priority  of  service  provided. 

•  Separately  identify  the  unfunded  costs 
resulting  from  equipment  depreciation  and 
software  depreciation  in  both  user  charges 
and  in  reimbursements  received. 

•  Directly  allocate  the  full  cost  of  such 
dedicated  services  as  application  systems 
programmers  and  analysts,  software  unique 
to  a  single  application,  and  remote  terminals 
and  modems  to  the  recipient  of  the  services. 

d.  Agencies  shall  submit  periodic 
Statements  to  users  specifying  the  cost  of 
operating  each  user  application.  External 
agency  users  shall  be  required  to  reimburse 
the  agency  providing  service  to  fully  recover 
the  costs  of  the  services  received.  The 
transfer  of  funds  within  an  agency  is  left  to 
the  discretion  of  the  agency  to  implement 
wherever  appropriate. 

e.  Budget  and  appropriation  requests  by 
data  processing  facilities  shall  be  reduced  by 
the  amount  of  plannned  reimbursements.  The 
unfunded  portion  of  planned  reimbursements, 
arising  from  equipment  and  software 
depreciation,  may  be  used  for  the 
replacement  and  augmentation  of  capital 
assets  in  the  fiscal  year  of  the  reimbursement 
provided  such  usage  is  specifically  disclosed 
in  the  budget  and  appropriation  requests.  The 
excess  of  reimbiu-sements  over  actual  costs, 
including  the  replacement  of  capital  assets,  in 
any  fiscal  year  shall  be  deposited  to  the 
Treasury  as  miscellaneous  receipts. 

f.  Agencies  shall  establish  a  management 
control  procedure  for  determining  which  data 
processing  facility  will  be  used  to  support 
each  major  new  application.  Each  agency 
shall  define  the  term  "major"  in  terms  of 
development  cost,  application  system  life, 
functional  or  generic  category,  or  other 
criterion  or  combination  of  criteria  which 
best  fits  the  agency's  environment.  This 
procedure  will  either  place  the  authority  for 
making  this  determination  with  a 


monageinent  official  above  the  level  of  the 
functional  user  supported  by  the  application 
and  above  the  level  of  the  data  processing 
facility  or  will  provide  for  an  appeal  to  such  a 
management  official.  This  procedure  will  also 
insure  that  the  basis  of  each  such  decision  is 
documented  and  that  such  documentation  is 
maintained  in  the  agency's  files. 

5.  Agency  Responsibilities,  a.  Agencies 
shall  establish  internal  policies,  procedures 
and  responsibilities  to  implement  the  policies 
contained  in  this  Circular. 

b.  Agencies  shall  insure  that  contracts 
awarded  by  their  procurement  offices  for  the 
operation  of  data  processing  facilities  under 
facilites  management  contracts  include 
provisions  for  compliance  with  the  provisions 
of  this  Circular. 

c.  Agencies  supplying  data  processing 
services  whose  estimated  annual  costs 
exceed  $50,000  to  a  user  from  another  agency 
shall  insure  that  the  written  sharing 
agreement  specified  in  4.a.  is  executed. 

d.  Agencies  shall  assure  that  the  cost 
accounting  procedures  established  for 
facilities  subject  to  this  policy  are  consistent 
with  the  GAG  guidelines,  and  that  the  cost 
data  collected  using  these  procedures  can 
also  be  used  with  appropriate  adjustments, 
but  without  recompilation,  to  support  any 
cost  analysis  pertaining  to  this  facility 
conducted  in  accordance  with  OMB  Circular 
A-76  and  supplemental  instructions  thereto. 

6.  General  Services  Administraton 
Responsibilities,  a.  GSA  shall  modify  existing 
regulations  to  be  consistent  with  the  policies 
established  by  this  Circular, 

b.  GSA  shall  insure  that  data  processing 
facilities  designated  as  Federal  Data 
Processing  Centers  pursuant  to  Section  lll.b 
of  Pub.  L  89-306  comply  with  the  policies 
established  by  this  Circular. 

c.  GSA  shall  insure  that  provisions 
consistent  with  this  policy  are  included  in 
agency  contracts  for  data  processing  facilities 
wherever  GSA  is  the  contracting  agency  or  as 
a  condition  for  granting  a  delegation  of 
procurement  authority,  and  that  such 
provisions  are  included  in  agency  requests 
for  proposals. 

7.  Reporting  Requirements.  Within  120 
days  of  the  publication  date  of  this  Circular 
agencies  shall  provide  OMB  with  plans  and  a 
timetable  for  the  implementation  of  the 
policies  established  in  this  Circular.  The 
plans  shall  identify  all  installations  subject  to 
this  policy;  provide  a  description  of  the 
management  control  procedure  specified  in 
paragraph  4.f;  specify  the  name  of  the  official 
responsible  for  overseeing  the 
implementation  of  the  management  control 
procedure;  and  specify  the  name  of  the 
official  with  overall  responsibility  for  the 
implementation  of  the  policies  contained  in 
this  Circular. 

James  T.  Mclntyre,  Jr., 

Director. 

[FR  Doc  79-23988  Filed  8-2-79;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR,  Chapter  II 

[Amdt  No.  149] 

Food  Stamp  Program — Performance 
Reporting  System 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


summary:  This  final  rulemaking  sets 
forth  the  requirements  for  conducting 
quality  control  (QC)  reviews  as  part  of  a 
State's  Performance  Reporting  System 
under  the  Food  Stamp  Act  of  1977. 
EFFECITVE  DATE:  August  3. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  Frost.  Acting  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Washington.  D.C.  20250,  [202) 
447-8982. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  April  10, 1979  (43  FR  21504),  the 
Department  published  a  comprehensive 
and  detailed  proposal  concerning  the 
establishment  of  a  Performance 
Reporting  System  by  all  State  agencies. 
This  proposal  encompassed  seven 
aspects  of  the  system  (Subparts  A 
through  G),  Administration, 
Management  Evaluation  (ME)  reviews, 
Quality  Control  (QC)  reviews.  Data 
analysis  and  evaluation.  Corrective 
action,  Responsibilities  for  reporting  on 
program  performance,  and  Program 
performance  and  administrative  cost 
sharing. 

The  Department  has  determined  that 
it  is  in  the  public's  interest  to  issue  final 
regulations  on  Subpart  C  of  Part  275, 
Quality  Control  (QC)  reviews,  prior  to 
issuing  final  regulations  on  all  other 
aspects  of  the  Performance  Reporting 
System.  First,  many  public  interest 
groups  expressed  concern  in  their 
comments  on  the  proposed  rulemaking 
that  implementation  of  QC  reviews 
occur  as  soon  as  possible  to  ensure 
service  to  participants  and  potential 
participants  is  being  measured. 

Second,  the  Department  is  concerned 
that  regular  QC  reviews  be  reinstated  as 
expeditiously  as  possible  to  provide  a 
method  for  States  and  the  Department  to 
measure  the  accuracy  of  the 
certification,  denial,  and  termination  of 
households  based  on  the  eligibility 
criteria  as  contained  in  regulations 
issued  October  17. 1978  (43  FR  47846). 
Timely  implementation  of  QC  reviews 


win  enable  States  to  direct  corrective 
action  at  reducing  errors  related  to 
program  eligibility,  ©verissuances.  and 
underissuances.  In  addition,  correction 
of  other  deficiencies  in  program 
operation  will  impact  on  improving 
service  to  participants  and  potential 
participants. 

Third,  expeditious  implementation  of 
QC  reviews  is  advantageous  to  State 
agencies  in  that  entitlement  to  enhanced 
funding  can  be  determined  once  States 
have  conducted  regular  QC  reviews  for 
a  six-month  review  period.  The  Food 
Stamp  Act  of  1977  in  addressing  States' 
QC  systems  has  provided,  for  the  first 
time,  a  fiscal  incentive  for  States  to 
maintain  low  QC  error  rates.  States  with 
QC  error  rates  of  less  than  5  percent 
with  respect  to  eligibility,  overissuances, 
and  underissuances  are  eligible  for  60 
percent  federal  reimbursement 
administrative  costs.  Thus,  any  delays 
in  implementation  of  QC  reviews  will 
result  in  delaying  a  State's  ability  to 
claim  the  additional  funding  provided  by 
the  Act. 

Comments  received  on  the  proposed 
regulations  for  Subparts  A.  B,  D.  E.  F, 
and  G  of  Part  275  are  currently  being 
analyzed.  Final  regulations  on  these 
areas  of  the  Performance  Reporting 
System  will  be  issued  as  final 
rulemaking  in  the  near  future. 

This  preamble,  therefore,  only 
addresses  comments  received  and 
changes  made  in  the  regulations  on 
Subpart  C.  Part  275u  A  total  of  73 
commenters  submitted  concerns  and 
recommendations  on  the  proposed  QC 
review  regulations.  Comments  were 
received  from  State  agencies,  local 
agencies,  advocacy  groups,  legal  groups. 
Federal  government  offices,  and  the 
public. 

This  preamble  provides  in  detail  the 
basis  and  purpose  for  significant 
changes  made  from  the  April  10 
proposal.  The  reasons  supporting  the 
provisions  of  the  April  10  proposal 
which  are  unchanged  by  the  final  rules 
were  carefully  examined  in  light  of  the 
comments  to  determine  the  continued 
applicability  of  each  justification. 
Unless  otherwise  stated,  or  unless 
inconsistent  with  the  final  rules  or 
preamble,  the  rationale  contained  in  the 
proposal  should  be  regarded  as  a  basis 
for  the  pertinent  final  rules.  Therefore,  a 
thorough  understanding  for  the  basis  of 
these  final  regulations  may  require 
.  referencing  the  April  10, 1979  proposed 
regulations  (43  FR  21504). 

While  all  comments  received 
concerning  QC  reviews  were  carefully 
considered,  some  comments  did  not 
contain  a  factual  or  policy  justification, 
or  a  significant  rationale,  for  certain 


recommendations.  Other 
recommendations  wete  unresponsive  to 
the  Department's  justifications  in  the 
April  10  proposal.  Some  comments  were 
highly  technical  in  nature  and  are  being 
considered  in  developing  the  QC 
handbook.  For  these  i*easons,  comments 
of  this  type  will  not  be  addressed  in  this 
preamble. 

Many  commenters  indicated  that  the 
QC  regulations  as  proposed  would 
necessitate  increases  in  staff  and  other 
resources.  State  agencies  emphasized 
the  State  Legislative  budget  processes 
and  timeframes  and  the  limitations 
which  have  been  placed  on  staff  and 
other  resources.  The  Department  has 
carefully  reviewed  these  concerns  in 
drafting  final  QC  regslations.  The 
Department  believes  that  many  of  the 
changes  which  have  been  made  in  these 
regulations  will  address  these  concerns. 

Definitions 

Four  individuals  commented  on  the 
need  to  clarify  several  definitions 
related  to  QC  reviews.  Based  on  these 
comments,  the  definitions  for 
"administrative  deffdiencies"  and 
"review  date"  have  been  revised.  The 
definition  for  "annual  review  period"  for 
QC  purposes  has  been  deleted  since  it 
duplicates  the  definition  for  "review 
period."  To  distinguish  between  errors 
and  variances,  a  definition  for 
"variance"  has  been  added. 

Implementation        | 

The  Department  proposed  that  States 
implement  the  provisions  of  Subpart  C 
for  conducting  QC  reviews  no  later  than 
September  1, 1979.  States  would  have 
been  required  to  subpiit  QC  sampling 
plans  prior  to  the  September 
implementation  data 

Comments  were  received  from  35 
individuals.  State  and  local  agencies, 
Federal  government  offices,  and 
advocacy  groups,  on  the  proposed 
September  1  implementation  date.  One 
State  agency  approved  of  the  September 
1  date.  Some  commenters  indicated  that 
implementation  should  be  as  soon  as 
possible  to  ensure  good  service  to 
participants  and  potential  participants. 
The  majority  of  the  commenters 
opposed  the  implementation  date.  The 
major  concern  was  that  implementation 
by  September  would  not  allow  the  time 
to  train  staff,  prepare  manuals,  develop 
integrated  sampling  plans,  etc.  Many 
recommendations  were  made  on  this 
issue.  Some  commenters  recommended 
implementation  October  1  to  correspond 
to  the  review  period.  Some  commenters 
suggested  implementation  be  based  on 
receipt  by  the  States  of  the  FNS  QC 
handbook  and  forms.  Other  commenters 
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suggested  lead  times  of  45  days.  60  days, 
and  90  days.  Two  States  recommended 
January  1. 1980  for  implementation. 

Based  on  the  conunents  received  and 
the  reasons  cited  in  this  preamble  for 
issuing  final  QC  review  regulations  prior 
to  regulations  on  all  other  aspects  of  the 
Performance  Reporting  System,  the 
Department  has  revised  the 
implementation  schedule.  With  the 
current  emphasis  in  the  Act  on  using 
States'  QC  error  rates  as  a  basis  for 
determining  entitlement  to  enhanced 
funding,  inadequate  training  and 
preparation  for  implementation  and  the 
resultant  data  could  adversely  impact 
on  reported  error  rates  and  States' 
chances  for  receiving  increased  federal 
funds.  Therefore,  the  implementation 
schedule,  as  revised,  will  (1)  provide 
States  approximately  45  to  60  days  lead 
time  to  implement;  (2)  result  in  aligning 
implementation  with  the  beginning  of  a 
review  period:  (3)  allow  States 
flexibility  to  conduct  a  test  phase  prior 
to  the  required  implementation  date; 
and  (4)  expedite  reinstitution  of  regular 
QC  reviews  so  that  States'  error  rates 
can  be  used  in  determining  entitlement 
to  enhanced  funding. 

Implementation  of  these  regulations 
(by  the  timefi-ame  specified  in  (2)  below] 
will  supersede  emergency  rulemaking 
published  February  9, 1979  (43  FR  8548). 
Under  the  February  9  regulations,  States 
were  required  to  implement  no  later 
than  March  1, 1979,  modified  QC 
reviews.  The  modified  QC  reviews  were 
implemented  to  measure  the  number  of 
case  actions  and  the  quality  of  cases 
converted  to  the  requirements  of  the 
Food  Stamp  Act  of  1977  and  the  October 
17. 1978  Food  Stamp  Program 
regulations. 

The  implementation  schedule  for 
conducting  QC  reviews  is: 

(1)  All  States  must  continue  to 
conduct  modified  QC  reviews  through 
August  31  and  submit  Form  FNS-133  to 
FNS  by  September  15. 

(2)  All  States  must  implement  the 
requirements  of  Subpart  C  for 
conducting  QC  reviews  no  later  than 
October  1, 1979.  Each  State  must  submit 
a  QC  sampling  plan  for  approval  to  FNS 
no  later  than  September  1. 1979. 

(3)  States  may  implement  QC 
September  1.  The  month  of  September 
would  be  a  test  phase.  These  States 
would  not  be  required  to  operate  under 
an  approved  sampling  plan  for  this 
testing  period  or  submit  data  collected 
for  the  sample  month. 

Many  commenters  expressed  concern 
regarding  timely  receipt  of  the  QC 
handbook  and  forms.  States  indicated 
that  implementation  of  QC  reviews  was 
dependent  on  the  handbook  and  forms 


being  available  to  the  States  in 
sufficient  time  to  develop  manuals, 
sampling  plans  and  to  provide  adequate 
training  to  reviewers  on  the  new 
procedures  and  forms.  The  Department 
recognizes  this  concern  and  is 
expending  all  efforts  towards  providing 
States  with  the  handbook  and  forms  at 
the  time  of  publication  of  these 
regulations  or  soon  thereafter.  To  ensure 
no  delays  in  the  development  and 
submission  of  the  QC  sampling  plan,  the 
final  regulations  contain  a  more  detailed 
explanation  of  the  content  of  the 
sampling  plan  (description  of  the  &ame 
and  method  of  sample  selection)  in 
order  to  assist  States  in  meeting  the 
required  implementation  schedule.  It 
should  be  noted  that  development  and 
submission  of  a  sampling  plan 
September  1  would  encompass 
reviewing  the  current  plan  to  determine 
where  modifications  are  necessary.  If 
the  current  sampling  plan  includes  all 
required  information  (as  identified  in  the 
regulations  and  described  below),  the 
State  may  simply  resubmit  the  existing 
plan. 

In  identifying  the  frame  and  method  of 
sample  selection  in  the  QC  sampling 
plan  (as  specified  in  S  275.11(a)  of  these 
regulations),  the  State  shall  describe  in 
detail: 

(1)  The  lists  from  which  the  sample  of 
food  stamp  cases  is  actually  selected. 
The  following  characteristics  for  each 
population  shall  be  described: 

(a)  Source(s)  (e.g..  list  of  redeemed 
Authorization  to  Participate  cards 
(ATP's).  mail  issuance  records,  daily 
tally  sheets); 

(b)  The  time  at  which  the  lists  are 
available  for  sample  selection; 

(c)  The  accuracy  and  completeness  of 
sample  lists  in  reference  to  the 
population(s)  of  interest; 

(d)  Whether  or  not  the  frame  is 
constructed  by  combining  more  than  one 
list; 

(e)  Where  the  frame  is  compiled  (e.g.. 
entirely  in  the  State  office,  entirely  in 
local  offices,  in  the  State  office  based  on 
information  supplied  by  local  offices); 

(f)  The  form  of  the  frame  (e.g.. 
computer  file,  microfilm,  hard  copy).  If 
different  parts  of  the  frame  are  in 
different  forms,  the  form  of  each  part 
must  be  specified; 

(g)  Frequency  and  length  of  delays  in 
updating  the  lists  or  their  sources; 

(h)  Methods  of  locating  and  deleting 
unwanted  items  from  the  lists;  and 

(i)  Structure  of  the  lists  (i.e..  the  order 
of  units  within  each  list). 

(2)  The  procedure  for  selecting  the  QC 
samples.  If  more  than  one  selection  list 
is  used,  the  method  of  selection  from 
each  list  shall  be  specified.  A  time 
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schedule  for  each  step  in  the  san  ipling 
procedure  shall  be  included.  The^ 
following  characteristics  for  ead  i 
population  shall  be  described: 

(a)  Procedures  for  estimation  \  I 
caseload  size; 

(b)  Procedures  for  the  determij  lation 
of  an  appropriate  overpuU; 

(c)  Procedures  for  the  computi  tion  of 
sampling  intervals  and  the 
determination  of  random  starts  |  when 
using  systematic  sampling);        ] 

(d)  Criteria  for  stratifying  or  clustering 
the  sample;  1 

(e)  The  application  of  selectioi 
procedures  to  identify  sample  cases; 

(f)  Procedures  to  compensate 
excessive  oversampling  or 
undersampling; 

(g)  Any  checks  and  controls  t< 
monitor  the  selection  and  assign|nent  of 
sample  cases;  and 

(h)  The  relationship,  if  any,  between 
the  food  stamp  qualify  control  sample 
design  and  other  federally  manited 
quality  control  samples  (e.g..  AiTto 
Families  with  Dependent  Childn  n 
(AFDC)  or  Medicaid). 

Two  individuals  commented  a  n  the 
Department's  proposal  to  review  cases 
which  have  been  converted  via  a  desk 
review  (as  provided  in  §  272.1(g¥l)(iii)) 
using  standard  QC  review  proce  lures. 
As  proposed,  when  the  QC  revia  iver 
detected  an  error  in  one  of  these  cases 
which  resulted  from  an  element  ( »f 
eligibilify  which  was  not  converl  ed  and 
was  not  required  to  be  converted  the 
reviewer  would  disregard  the  en  or.  If 
the  reviewer  detected  the  error  it  i  an 
element  which  was  or  should  hai  'e  been 
converted,  the  reviewer  would  hi  mdle 
the  error  in  accordance  with  Sub  jart  C 
of  Part  275.  One  commenter  appr  jved  of 
the  proposal  but  indicated  the  pn  )po8al 
was  to  conduct  a  QC  desk  reviev '  of 
desk  converted  cases.  This  was  i  ot  the 
Department's  intent.  Desk  convei  ted 
cases  would  be  reviewed  using  r  igular 
QC  review  procedures  which  inc  udes 
full  field  review  and  collateral  cc  ntacts. 
Another  commenter  indicated  th)  t  some 
cases  may  slip  the  conversion  pr(  icess 
and  recommended  these  cases  b< 
identified  as  "not  subject  to  revia  w." 
The  Department  believes  cases  w  hich 
have  not  been  converted  as  requi  -ed 
must  be  subject  to  review  and  en  ors 
reflected  where  appropriate.  Thei  efore. 
this  final  rulemaking  includes  the 
Department's  proposal  on  handlii  g  desk 
converted  cases  with  clarification  that 
cases  which  should  have  been  di  sk 
converted  will  also  be  subject  to  i  eview. 
The  regulations  also  refer  to  "var  ances" 
detected  in  these  cases  rather  the  i 
"errors." 
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During  the  initial  semiannual 
reporting  periods.  State  agencies  are 
required  in  this  final  rulemaking  to 
report  the  monthly  progress  of  sample 
selection  and  completion  and  the 
summary  of  the  sample  results  on  forms 
provided  by  FNS.  The  report  on  monthly 
progress  of  sample  selection  and 
completion  will  be  submitted  to  FNS 
monthly,  and  must  be  received  no  later 
than  10  days  after  the  end  of  each 
month.  Each  report  must  reflect  the 
status  of  sampling  and  review  activity  in 
the  previous  month.  The  first  report 
must  be  submitted  by  December  10, 
1979,  reflecting  the  activity  of  November 
1979.  The  report  containing  a  summary 
of  the  sample  results  must  be  submitted 
to  and  received  by  FNS  no  later  than  90 
days  from  the  end  of  each  semiannual 
reporting  period.  Any  corrections  or 
clarifications  to  the  reports  which  are 
requested  by  FNS  must  be  submitted  by 
the  State  agency  within  10  days  of  the 
request. 

The  Department  is  still  interested  in 
the  submission  of  machine-readable 
data  to  provide  access  to  the 
information  on  Form  FMS-245  as 
described  in  the  proposed  regulations. 
Given  the  massive  nature  of  automating 
this  systeni,  however,  the  Department  is 
exploring  the  feasibility  of  a  pilot  test 
prior  to  full  implementation.  Recognizing 
the  need  within  each  State  agency  to 
adjust  their  own  data  compilation  and 
processing  routines  during 
implementation,  the  reporting' 
procedures  described  above  and  in  the 
regulations  are  intended  to  serve  in  the 
interim. 

Quality  Control  Reviews 

Scope  and  Purpose 

The  proposed  and  final  regulations 
require  that  reviews  be  conducted  on 
active  cases  to  determine  at  a  given 
point  in  time  (the  review  date]  if 
households  are  eligible  and  receiving  the 
correct  allotment  of  food  stamps.  There 
were  seven  comments  received  on  this 
section,  two  supporting  the  section  as  a 
whole,  three  raising  questions  on  the 
review  date  for  active  cases  and  two 
raising  technical  questions  on  the 
review  date  for  expedited  service  cases. 
One  of  the  conunents  on  the  review  date 
suggested  that  the  date  of  review  be  the 
date  of  certification;  another  comment 
suggested  that  the  month  of  review  be 
changed  to  the  month  immediately 
following  the  month  of  certification.  The 
Department  has  historically  supported 
the  most  useful  review  date  as  the  first 
day  of  the  sample  month  or  the  day  of 
certification,  whichever  is  later.  The 
review  at  that  point  yields  more  data  on 


the  operation  ofthe  program,  i.e.,  it 
covers  the  reporting  of  changes  and 
handling  of  reported  changes  by  the 
State  agency  in  addition  to  actions 
taken  at  certification.  The  Department 
still  wishes  to  gather  this  information 
and  consequently  the  final  regulations 
retain  the  point  in  time  concept.  The 
third  comment  pointed  out  that  the 
regulations  as  proposed  has  no 
provision  for  States  using  fiscal  month 
for  certification.  The  Department  has 
already  approved  tfie  use  of  the  fiscal 
month  and  the  language  in  the  final 
regulation  is  rewonded  to  define  the 
review  date  for  active  cases  as  either 
the  first  day  of  a  calendar  or  fiscal 
month,  or  the  day  of  certification, 
whichever  is  later. 

The  Department  has  made  three 
further  changes  in  the  wording  of  this 
section  in  the  final  regulations.  First,  to 
reference  more  specifically  the  Food 
Stamp  Act  of  1977,  the  sentence  in  this 
section  concerning  analyzing  findings  of 
the  reviews  to  determine  the  incidence 
and  dollar  amounts  of  errors  has  been 
reworded  in  the  final  regulations.  It  now 
refers  to  determining  a  State's 
cumulative  allotment  error  rate  and 
eligibility  for  enhanced  funding,  and 
planning  corrective  action  to  reduce 
excessive  levels  of  errors  when 
cumulative  allotment  error  rates  of  5 
percent  or  more  ane  reported.  Second, 
the  Department,  to  more  accurately 
reflect  quality  control  objectives,  has 
added  the  words  "at  all  levels  of 
administration"  to  the  third  objective  of 
quality  control.  Finally,  for  purposes  of 
clarification,  the  fourth  step  in  the 
review  process  has  been  reworded  in 
the  final  regulatioas  to  provide  for  the 
transmission  of  completed  worksheets 
and  schedules  to  the  State  agency  for 
centralized  data  compilation  and 
analysis.  ■ 

Sampling  ' 

The  Department  received  a  total  of  49 
comments  on  the  proposed  quality 
control  sampling  requirements. 

Sampling  plan.  The  proposed  and 
final  regulations  set  forth  the 
requirements  for  the  preparation  and 
submission  of  a  quality  control  sampling 
plan  and  the  full  dociunentation  of  all 
sampling  procedures  within  each  State 
agency.  This  section  has  been  expanded 
to  provide  more  detailed  specification  of 
sampling  plan  content  It  has  been 
reorganized  to  emphasize  the 
requirement  that  all  sampling  plans  (as 
opposed  to  just  alternatives  to 
systematic  sampUhg)  must  meet  the 
following  criteria: 

(1)  Conformance  to  principles  of 
probability  sampling; 


(2)  Documented  methods  for 
estimating  characteristics  of  the 
population  and  their  sampling  errors; 

(3)  Population  estimates  with  the 
same  or  better  precision  as  would  be 
obtained  by  a  simple  random  sam^ple  of 
the  size  specified  in  the  regulations. 
(This  criteria  created  some  confusion  for 
a  few  commenters  because  of  the 
variations  in  precision  between  States 
of  different  size.  It  should  be  noted  that 
the  requirement  of  ef  uivalent  precision 
will  be  applied  to  each  State  agency 
independently.  The  comparison  will  be 
between  the  precisian  of  the  State 
agency's  estimates  from  a  simple 
random  sample  (or  its  equivalent)  to  the 
precision  of  the  estiitiates  under  the 
proposed  sampling  plan); 

(4)  Description  of  all  weighting 
procedures  and  theif  effect  on  data 
analysis  and  reportilig  requirements; 
and 

(5)  Maintenance  of  current  effort  in 
other  phases  of  the  Quality  control 
process,  e.g..  case  reviews,  statistical 
reports  and  data  analysis. 

Several  commenters  requested 
specific  deadlines  for  sampling  plan 
submission  to  ensure  FNS  approval  with 
sufficient  lead  time  prior  to 
implementation.  The  final  regulations 
require  State  agencies  to  submit  a 
quality  control  sampling  plan  and 
subsequent  modificetions  of  sample 
design,  frame,  or  procedures  to  FNS  for 
approval  at  least  30  days  prior  to 
implementation. 

One  commenter  suggested  that  the 
quality  confrol  sample  be  stratified  by 
households'  food  stamp  classification 
(i.e..  public  assistance  or  nonassistance). 
Because  public  assistance  workers  may 
be  performing  unfamiliar  food  stamp- 
related  activities,  the  sample 
stratification  may  provide  useful 
postconversion  data.  While  State 
agencies  retain  the  option  to  stratify  the 
sample  in  this  fashion,  it  is  not  required 
in  the  final  regulations  since  reasonable 
comparisons  of  the  error  characteristics 
of  these  strata  can  be  made  without 
altering  the  sample  design.  However,  in 
recognition  of  the  differing  problems 
present  within  the  two  strata,  separate 
data  analysis  of  public  assistance  and 
nonassistance  food  stamp  cases  is  being 
considered  for  final  rulemaking  under 
Subpart  D  Pata  Analysis  and 
Evaluation). 

Universe.  The  proposed  and  final    - 
regulations  define  tbe  active  universe  to 
include  all  households  receiving  food 
stamps  during  a  review  period  with 
several  exceptions  Ivhich  are  not 
amenable  to  a  qualiity  control  review.  A 
few  commenters  reQommended  that  the 
universe  be  defined  to  include  all 
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households  certiSed-eligibte  for  benefits. 
This  definition' would*  expedite  sample 
selection  if  a  list  of  certified:  digible 
households: is^avatlable  at  the  beginning 
of  each  sample' month  since  lists^of 
participating  households  aoe  not 
available:  until  after  the  end  of  the 
sample  month;.  It  was  also  noted  that  the 
list  of  certified  eligible  households 
would  be  more  consistent  with  the 
AFDC  payrolls  generally  used  to  select 
the  AFDC  quality  conlxol  jtamplen  and 
would  facilitate  the  integration  of 
quality  control  sample  selection. 

While  the  Department  recognizes  that 
the  use  of  certification  lists  has  some 
advantages  for  timely  sample  seliection 
and  integrated  samples,  it  believes  that 
the  final  regulations  are  sufficiently 
flexible  to  permit  and  enccrurage  their 
use  without  modifying  the  character  of 
the  universe  definition.  Section 
273.11(c](l)(i]  allows  State  agencies  to 
use  a  list  of  certified  eligible  households 
or  a  list  of  issued  ATFs  provided  that 
householdiB  which  do:  not  participate  are 
not  reviewed  and  that  households  which 
are  certified  and  participate  after  frame 
compilation  are  included  in  a 
supplemental  list. 

A  few  commenters  suggested  that 
some  certified  households  may  choose 
not  to  participate  if  certified  incorrectly 
at  a  benefit  level  which  cannot  justify 
the  effort  to  obtain  food  stamps.  With 
the  elimination  of  the  purchase 
requirement,  however,  informal 
estimates  of  the  rates  of  participation 
among  certified  eligible  households 
indicate  that  the  number  of  such  cases  is 
Ukely  tO'be  too  small  to  warrant  any 
modification  of  the  universe  definition. 
The  list  of  exclusions  from  the  active 
universe  has  be«i  clarified  in  the  final 
regulations.  It  has.  been  revised  to 
coincide  nu>re  closely  with  the  reasons 
for  coding  a  case  not  subject  to  review 
in  Section  275.12(b)(2)(ii).  The  proposal 
to  exclude  all  households  under 
investigation  for  Fedisral  or  State  benefit 
program  frauds  has  beeO' modified  tO' 
exclude  only  households  under 
investigation  for  Food  Stamp  Program 
fraud  (including  households  with 
pending  fraud  he«irings).  This  change 
was  made  in  response  to  a  commenter 
who.  questioned  the  food  stamp  quality 
control  reviewer'sability  to  know  about 
ongoing  investigations  in  unrelated 
programs. 

The  proposed  and  final  regulations 
exclude  those  households  appealing  a 
Notice  of  Adverse  Action  when  the 
review  date  falls  witliia  the  time  period 
covered  by  continued  participation 
pending  a  hearing,  Itshould  be  noted 
that  cases  in  wdiich  the  sevisw  dale  falls 
within  the  10  day  period  giyen> 


participating  households:  toi  Deport 
changes,  the  10' day  period  given>  the 
State  agency  to  act  onLneported'  ohanges- 
or  the  10  day.  period  guren  households  tO' 
appeal  a  Notice  of  Adverse  Action  are 
subject  td  ceviewi  However:  QCwview 
proceduEsa  will  allow  both  the^  Slate 
agency  and  the  households  the:  full  time 
periods  for  reportingi  actingi.  and 
appealing  when  determining;  whether 
variances  will  be  included  in  each 
case's  error  determination. 

Several  of  the  commentera  noted  that 
it  may  not  be  possihle  to  identify  some 
of  the  exclusions  al  the  time  of  frame 
compilation  and  aamplp  selection.  This 
was  equally  true  for  tlie  operation  of 
quality  control  under  the:  Fbod' Stamp 
Act  of  1964.  The  Department  is  awaie 
that  a  sample  frame  may  include  cases 
which  are  not  part  of  tlie'  universe  mn< 
for  which  information  is^not  desired.  If 
such  cases  are  selected  in  the  sample. 
Section  275.11(c)(2)  of  the  final 
regulations  requires,  only  that  the  be 
coded  as  not  subject  to  review  and 
reported  as  such.  State  agencies  should 
incorporate  an  appropriate  ovecpull  in 
the  required  sample  size  to  compensate 
for  the  deletion  of  such  cases. 

The  proposed  and  final  regulations 
define  the  negative  universe  to  include 
all  households  whose  application  for 
food  stfflnps  was  denied  or  whose 
certification  was  terminated  during  the 
review  period.  Again,  there  are  certain 
exceptions  not  amenable  to  a  quality 
control  review. 

The  list  of  exclusions  has  been 
modified  somewhat  in  the  final 
regulations.  The  proposed  regulations 
excluded  those  households  which 
withdrew  a  signed  application  prior  to 
the  agency's  determination.  The  final 
regulations  exclude  all  households 
which  withdraw  an  application  (both 
signed  and  unsigned).  The  intent  is  to 
review  only  those  households  in  which 
the  State  agency  takes  some  action  to 
deny  or  terminate  participation.  All 
voluntary  withdrawals  prior  to  the 
agency's  decision  are  excludable.  The 
proposed  regulations  excluded 
households  under  investigation  for 
fraud]  this  has  been  clarified  to  exclude 
households  under  investigation  for  Food 
Stamp  Program  fraud;  Finally,  a 
sentence  has  been  added  to  specifically 
exclude  any  action  which  changes  a 
household's  food  stamp  classification 
from  nonassistance  to  public  assistance 
(or  vice  vensa)  that  does,  not  intemipt 
the  household's  participation. 

Frame.  Two  commenters  objected  to 
the  proposed  rsquiosment  that  the  active 
sample-frtune  include  all  households 
which  participate^in  tiie  sample  montli. 
As  noted  abovoi  this  requirement  may 


ofien  ental  the.useof  supplemenlal 
listfe,  partlGularly  if  a  State  agencselects. 
to  use  « list  of  certified  eligible 
households.  One  commenter  prop  ased 
that  State  agencies' ba  allowed  to,  use 
incomplete  sample  frames  provid  td  that 
the*  number  of  cases- excluded  is  i  mall. 
compared  to  the  total  caseload  ai  d  that 
the  peraentage  ofr excluded  casaai  which 
appear  in  frames  for  subsequent  i  lonths 
is  relatively  high.  It  tvassug^stet  that 
the  burden  of  proof  would  be  on  I 

State- agency  to  demonstrate  I 

compliance  with  these  limits.  Alt 
the  Department  recognizes  the  mi 
this  proposal,  itis  concerned  wi 
lack  of  sufficient  data  to  establis 
realistic  limits  and  with  the  mechanism 
by  which  State  agencies  can 
demonstrate  compliance.  Cbnset, 

no  change  has, been  made  in  die  L 

regulations,  but  the  Department  a  lay 
reconsider  the  i^sue  at  a  later  Um  i  and 
solicits  additional  comment 

Sample  size.  The  proposed  regi  lations 
eliminated  the  former  samplia  size  tables 
and  substituted  two  equations  foi  the 
determination  ofthe  active  and  negative 
quality  control  sample  sizes.  Thei  e 
equations  took  account  of  both  ca  selbad 
size  and  reported  error  rates  in  th  b 
sample  size  determination.  The  in  tent  of 
this  proposal  was  to  concentrate  i  he 
quality  control  sample  in  States  v  ith 
large  numbers  of  participating 
households  and  substantial  montily 
issuances,  smooth  the  abrupt  chuges  in 
sample  size  caused  by  changes  iry 
caseload  size,  and  provide  an  admtional 
incentive  to  State  agencies  to  reduce 
error  rates  (i.e.,  a  smaller  sample  i  lize). 
Twenty-five  Federal,  State,  and  local 
agencies  commented  on  this  propi  tsel. 
While  the  commenters  generally 
supported  the  use  of  a  continuous 
function,  the  overwhelming  major  ty 
were  opposed  to  the  inclusion  of  I  »e 
State  agency's  error  rate  as  a 
determining  variable.  Many  State* 
agencies  argued  that  the  potential 
fluctuations  of  sample  size  caused  by 
variations  in  error  rates  could  no 
accommodated  within  the  States 
staffing  patterns  and  budget  cycl 
was  felt  that  resources  would' be 
misdirected  to  completing  additio 
sample  reviews  instead  of  improv_^ 
program  administration  if  error  rai  n 
increased.  Some  noted  that  die  asi  of 
error  rates  in  the  sample  size 
determination  may  inhibit  an  imps  rtiaf 
identification  of  errors  by  quality' <  ontrol 
reviewers.  Finally,  the  approach  wb« 
seen  as  an  impllci^  penalty  for  higlfarror 
rates  rather  than  an  incentive  for 
reducing  error  ratSK 

Based  on  these  oonunents,  the 
Department  has  modified^  this- sect  m  in 
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the  final  regulations.  The  use  of  a 
continuous  function  has  been  retained 
but  the  reliance  upon  error  rates  has 
been  eliminated.  The  function  below  is 
designed  to  maintain  current  levels  of 
precision  as  much  as  possible  while 
minimizing  any  increases  in  sample  size. 
The  number  of  active  cases  to  be 
selected  and  reviewed  by  each  State 
agency  during  each  six-month  reporting 
period  will  be  determined  as  follows: 


Avaragt  nwnlhly '»•'■''«>'<'■ 


Requirad  semiannual 
aainplaiiza 


60.000  widovar.. 
10.000  to  59.999.. 


Undar  10.000.. 


n-1200 

n  -  ISO  4-  0.021 

(N  -  10.000) 
n-150. 


where  (1)  n  is  the  required  active  sample 
size  (the  minimum  niunber  of  active 
cases  subject  to  review  which  must  be 
selected  each  reporting  period)  and  (2)  N 
is  the  anticipated  average  monthly 
participating  caseload  subject  to  quality 
conU-ol  review.  If  this  procedure  had 
been  used  during  the  January-June  1978 
reporting  period,  the  active  sample 
would  have  been  smaller  in  23  States, 
larger  in  3,  and  unchanged  in  28. 

The  number  of  negative  cases  to  be 
selected  and  reviewed  by  each  State 
agency  during  each  six-month  reporting 
period  will  be  determined  as  follows: 


Average  monthly  actions 


Required  semiannual 
sample  size 


5.000  and  over.. 
50010  4,999  — 

Under  500 


n  =  600 

n-  ISO.)- 0.144 

(N-500) 
Its  ISO. 


where  (1)  n  is  the  required  negative 
sample  size  (the  minimum  number  of 
negative  cases  subject  to  review  which 
must  be  selected  each  reporting  period) 
and  (2)  N  is  the  anticipated  average 
monthly  number  of  negative  cases 
subject  to  quality  control  review.  If  this 
procedure  had  been  used  in  the 
January-June  1978  reporting  period,  the 
negative  sample  would  have  been 
smaller  in  27  States,  larger  in  9,  and 
unchanged  in  17. 

The  Department  believes  that  this 
approach  will  maintain  the  advantages 
of  the  proposal  (i.e.,  effectively 
distributing  the  quality  control  sample 
among  States  of  different  size, 
smoothing  abrupt  changes  in  sample 
size,  and  facilitating  the  coordination 
and  integration  of  sample  selection 
procedures]  while  eliminating  the 
perceived  disadvantages. 

A  few  commenters  said  that  the 
proposed  sample  sizes,  particularly  for 
the  negative  sample,  were  excessive  and 
provided  estimates  of  greater  precision 
than  needed.  As  the  preamble  to  the 


proposed  regulations  noted,  however, 
the  quality  control  sample  is  used  to 
provide  estimates  for  determining  State 
agencies'  eligibility  for  additional 
administrative  funds  and  as  the  basis 
for  planning  corrective  action.  The 
quality  control  sample  size  must  strike  a 
balance  between  the  need  to  support 
detailed  analysis  for  corrective  action 
planning  and  provide  reasonably  precise 
estimates  of  total  error  rates.  Given  the 
concerns  expressed  in  the  comments, 
the  maximimi  semiannual  active  sample 
size  in  the  final  regulations  has  been 
reduced  from  1400  to  1200  reviews;  the 
maximum  semiannual  negative  sample 
size  has  been  reduced  from  1200  to  800 
reviews.  The  larger  reduction  of  the 
negative  sample  is  predicated  on  the 
uniformly  low  negative  action  error 
rates  (excluding  procedural  errors) 
reported  in  the  past. 

Some  of  the  State  agencies  of  smaller 
States  objected  to  the  proposed  increase 
in  the  minimum  active  and  negative 
samples  from  75  to  150  semiannual 
reviews.  While  this  requirement  places 
an  additional  burden  on  these  agencies, 
the  Department  believes  that  the 
importance  of  a  sufficiently  large  sample 
to  support  effective  data  analysis 
justifies  the  increase  in  the  final 
regulations.  Furthermore,  the  final 
regulations  include  a  provision  that 
allows  State  agencies  to  reduce  the  total 
sample  size  if  the  agency  can  produce 
estimates  of  equivalent  precision.  The 
smaller  States,  with  very  small 
caseloads,  will  be  able  to  take 
advantage  of  this  provision  by 
incorporating  the  finite  population 
correction  factor  [(N  -  n)/N,  where  N  is 
the  caseload  size  and  n  is  the  sample 
size)]  into  its  computation  of  precision. 

The  Department  recognized  the 
difficulty  of  accurately  predicting 
caseloads  when  determining  sample  size 
in  the  proposed  regulations.  The 
proposed  and  final  regulations  include  a 
provision  to  account  for  this  uncertainty. 
States  will  not  be  penalized  if  the  actual 
caseload  during  a  reporting  period  is 
less  than  20  percent  larger  than  the 
estimated  caseload  used  to  determine 
the  semiannual  sample  size.  If  the  actual 
caseload  is  more  than  20  percent  larger 
than  the  estimated  caseload,  the  larger 
sample  appropriate  for  the  actual 
caseload  will  be  used  in  computing  the 
sample  completion  rate.  A  few 
commenters  objected  that  the  20  percent 
limit  was  too  low  and  that  the 
requirement  would  have  a  minimal 
effect  on  precision.  Some  suggested  that 
an  average  of  past  caseloads  be  used 
rather  than  an  estimate  of  forthcoming 
caseloads.  Given  the  potential  for  rapid 
changes  in  caseload  size  and  the 


provisions  included  [in  the  regulations 
for  adjusting  sample  size,  however,  the 
Department  believes  that  the  procedures 
for  caseload  estimation  and  the  20 
percent  threshold  are  adequate. 

Finally,  this  section  was  reorganized 
to  remove  all  references  to  the  use  of 
error  rates  in  the  determination  of 
sample  sizes  and  to  eliminate  some 
duplication. 

Sample  selection.  The  proposed 
regulations  required  that  households 
selected  more  than  once  in  the  same  six> 
month  reporting  period  be  reviewed 
only  once,  with  subsequent  selections 
coded  not  subject  to  review.  Several 
commenters  indicated  that  is  was  time* 
consuming  to  identify  such  cases  and 
that  it  was  a  soiuce  of  potential  bias. 
The  inconsistency  <>f  limiting  this 
requirement  to  selections  within  a 
reporting  period  (i.e..  a  household  might 
be  reviewed  in  both  March  and  April, 
but  not  in  April  and  May)  was  also 
noted.  The  final  regulation  has  been 
revised  to  require  ttiat  an  active  case  be 
reviewed  each  time  it  is  selected  for  the 
sample. 

The  proposed  regulations  included  a 
provision  that  sample  selection  should 
be  made  no  later  than  the  15th  day  of 
the  month  following  the  sample  month. 
Some  commenters  suggested  that  this 
Was  too  stringent,  end  in  the  final 
regulations,  the  deadline  has  been 
moved  to  the  20th  day  of  the  following 
month. 

The  proposed  regulations  left  the 
adjustment  of  excessive  oversampling 
and  undersampling  to  the  State  agency's 
option.  The  final  rf  gulations  have  been 
modified  to  require  the  correction  of 
excessive  imdersatnpling  so  that  the 
minimum  sample  Size  requirements  are 
met.  The  correction  of  excessive 
oversampling  is  left  a  State  agency 
option.  (It  is  noted,  however,  that  the 
completion  rate  is  based  on  the  number 
of  cases  selected  subject  to  review.  A 
State  agency  whidi  selects  a  larger 
sample  will  be  reqjuired  to  complete  95 
percent  of  all  cases  subject  to  review.) 
Additional  emphasis  is  placed  on  the 
requirement  that  these  corrections  must 
not  bias  the  sample  results. 
Consequently,  cases  which  are  dropped 
to  compensate  for  oversampling  must  be 
a  random  subsample  of  all  cases 
selected  (including  those  completed,  not 
completed,  and  not  subject  to  review). 
Cases  which  are  added  to  the  sample  to 
compensate  for  undersampling  must  be 
randomly  selected  from  the  entire  frame. 
A  sentence  has  also  been  added  that 
requires  all  sample  adjustments  to  be 
fully  documented  end  available  for 
review  by  FNS. 


Sample.  cojnpJstioa.  The.  proposed  and 
final  Begulations  attempt  to  control  the 
potential  bias  of  noniesponse  with  a 
completion  standard  of  95  percent  of 
both  the  active  and  negative  quality 
control  samples.  This  percentage  is  the 
ratio  of  the  number  of  completed 
reviews  to  the  number  of  cases  selected 
subject  to  review  or  to  the  minimum 
number  of  cases  computed  from  the 
sample  size  equations,  whichever  is 
larger.  A  State  agency's  entitlement  to 
the  increased  federal  share  of 
administrative  costs  will  depend  on  the 
satisfactory  compledbn  of  at  least  95 
percent  of  the  required  active  case 
reviews. 

Some  commenters  objected  to 
including  households  which  cannot  be 
located  or  would  not  cooperate  in  the 
computation  of  the  completion  rate, 
arguing  that  such  factors  cannot  be 
controlled  by  the  agency.  Some 
suggested  a  standard  lower  than  95 
percent.  The  Department  made  no 
change  in  the  final  regulation  for  two 
reasons.  First,  there  is  a  significant 
concern  for  the  potential  bias  of 
nonresponse.  This  concern  would  be 
aggravated  by  (he  arbitrary  exclusion  of 
households  subject  to  review  but  not 
completed  for  reasons  "beyond  the 
agency's  control."  Second,  the  degree  of 
uncertainty  associated  with 
nonresponse  rises  rapidly  as  the  number 
of  uncompleted  case  reviews  increases. 
To  help  ensure  an  equitable  distribution 
of  the  additional  administrative  funds, 
the  Department  must  minimize  this 
uncertainty.  The  95  percent  standard, 
while  rigorous,  is  one  attained  by  more 
than  half  of  the  State  agencies  in 
January-June  1978  and  is,  tiierefore.  a 
realistic  goal. 

Reporting  requirements.  Section 
275.11(g)  duplicated  9  275.21  of  the 
proposed  regulations.  Therefore,  it  has 
been  deleted  from  the  final  regulations. 

Review  of  Active  Gases 

Full  verification.  The  proposed  and 
final  regulations  require  that  quality 
control  verify  household  circumstances 
as  of  the  review  date.  There  were  17 
comments  on  the  requirement  that  QC 
reviewers  use  full  verification,  as 
opposed  to  strictly  following  the 
verification  requirement  in  Sie 
certification  regulations.  The  comments 
reflected  two  basic  concerns:  (1)  that  the 
quafity  control  reviewer  is  allowed  to 
verify  more  ftiUy  than  the  eligibility 
woriter  and  thus  may  find  more 
information  than  the  eligibility  worker 
did:  and  (2)  that  quality  control's  use  of 
full  verification  will  lead  to  "excessive 
verification"  by  the  certification  staff,  in 
an  effort  to  avoid  errors.  A  complete 


discussion  of  the  verification 
requirements  in  the  certification 
regulations  is  contained  in  the  preamble 
in  the  section  entitled  "Variances 
excluded  from  error  analysis."  The 
Department  does,  however,  want  to 
clearly  state  why  full  verification  is 
considered  necessary  in  conducting 
quality  control  reviews.  The  purpose  of 
quality  control  is  to  determine 
households'  actual  eligibility  and  basis 
of  issuance  as  of  the  review  date  and,  to 
do  this  effectively,  full  verification  is  a 
necessary  part  of  the  review  process.  In 
addition,  quality  control  is  a 
management  tool  by  which  the 
Department  measures  not  only  the 
quality  of  certification  and  participation, 
but  also  identifies  system  and  policy 
problems  within  the  program  structure. 
To  accomplish  this,  fiill  verification  of 
all  elements  is  essential,  since  without 
complete  verification  the  Department 
will  not  have  sufficient  information  upon 
which  to  evaluate  the  program  and 
make  policy  changes,  if  necessary. 

Review  completed  to  the 
determination  of  coupon  allotment.  The 
proposed  and  final  regulations  require 
that,  to  identify  all  variances  in  an 
active  case,  the  review  must  be 
completed  to  the  point  where  the  proper 
coupon  allotment  is  determined.  A 
discussion  of  this  issue  and  why  the 
Department  expanded  this  concept  is 
contained  under  the  section  of  the 
preamble  entitled.  "Identification  of 
variances." 

There  was  also  a  comment  on  this 
section  referring  to  the  completion  time 
for  a  review.  The  commenter  suggested 
that  60  days  was  a  more  realistic 
expectation  of  the  time  necessary  to 
complete  a  quality  control  review.  The 
proposed  regulations  are  actually 
flexible  on  this  time  period,  stating  "it  is 
essential  that  reviews  be  made  as  soon 
as  possible,  usually  within  30  days  of 
assignment."  Since  this  does  provide  a 
State  with  some  latitude,  the  final 
regulations  retain  this  language. 

Content  of  the  review.  The  largest 
number  of  comments  on  this  section 
were  directed  towards  the  requirement 
in  the  proposed  regiJations  that  public 
assistance  (PA)  income  be  recomputed 
in  cases  containing  PA  income  when  the 
reviewer  finds  income  and  deduction 
information  that  indicates  that  the  PA 
grant  is  incorrect.  There  were  52 
comments  received  on  this  issue.  40  of 
the  commenters  were  totally  opposed  to 
this,  two  commenters  supported  it  and 
10  commenters  saw  some  problems  with 
doing  this  but  were  not  totally  opposed 
to  it.  Those  States  already  using 
integrated  sampling  did  not  feel  that  the 
recomputation  presented  serious 


problems  for  them  but  commented  that 
this  would  be  administratively  diflcult 
for  States  not  using  integrated'  sannling. 
They  also  pointed  out  that  training 
would  be  an  area  of  concern  for  al 
States.  The  40  commenters  opposii  ig  this 
provision  identified  several  reason  s  for 
their  opposition.  The  reasons  mosl  often 
given  are  as  follows:  (1)  The  proce  is  will 
create  errors  since  errors  in  PA  grj  nts 
would  cause  an  error  to  be  reflects  d  in 
the  food  stamp  case;  (2)  the  provis  on  is 
contrary  to  certification  poUcy  which 
requires  the  use  of  income  as  recefved  to 
compute  food  stamp  benefits;  (3)  tie 
requirement  to  recompute  PA  incoine 
but  no  other  mcome  is  inconsistent;  (4) 
the  provision  results  in  an  I 

administrative  burden  relative  to  I 
training  and  increased  time  expensed  in 
reviewing  a  case;  (5)  there  is  no 
legislative  basis  for  this  provision;  (6) 
since  the  process  will  increase 
completion  time  for  a  review,  it  ca  dd 
affect  the  completion  rate  for  QC 
reviews;  and  (7)  the  requirement  it  not 
feasible  unless  a  State  has  integral  ed 
sampling  or  multifunction  reviewe  s  and 
the  majority  of  States  are  not  presi  mtly 
in  that  position.  In  recognition  of  tae 
predominantly  negative  response 
requirement  to  recompute  the  PA  j 
the  Department  has  not  included 
provision  in  the  final  regulations. . 
income  will  thus  be  Heated  as  ail . 
income  for  QC  purposes.  However. 
Department  feels  that  many  of  thel 
comments  reflected  a  misunderstai  tding 
of  the  intent  of  the  proposed  provii  ion 
and  consequently  the  Department  i  vants 
to  clarify  the  requirement  contains  i  in 
the  proposed  regulations.  The 
underlying  reason  for  the  proposaL  to 
recompute  the  PA  grant  (as  oppose  i  to 
other,  nonpublic  sources  of  incoma  was 
to  reflect  more  accurately  the  totaU 
Federal  program  loss  in  the  AFDC  ^nd 
Food  Stamp  Programs.  For  example,  if  a 
household  is  receiving  both  PA  and  food 
stamp  benefits  in  a  given  month  an 
also  receiving  other  income  which  I 
not  been  reported  to  the  State  ageq, 
benefits  will  have  been  overissued] 
both  programs.  However,  if  both 
programs  calculated  corrected  benefit 
levels  and  reported  the  amount  of  l^ss  to 
each  program  independently,  the  tdtal 
Federal  loss  would  be  overstated.  This 
is  because  the  Food  Stamp  Prograni 
bases  benefit  levels  upon  the  sizeof  the 
grant  the  household  receives  from  AA.  In 
the  above  situation,  PA  woidd 
determine  its  loss  for  the  month  ba|  ed 
upon  the  household's  actual 
circumstances,  while  the  Food  Stan  p 
Program  would  determine  its  loss  b^d 
upon  the  incorrect  PA  grant  and  otl^r 
actual  circumstances.  This  results  I  a 
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greater  loss  determination  than  if  the 
corrected,  lower,  PA  grant  were  used.  If 
both  program  losses  in  this  household 
were  added  together  the  total  Federal 
loss  would  thus  reflect  some  double 
counting.  Assuming  the  above  situation 
occurs  in  a  substantial  number  of  cases 
selected  for  review,  the  resultant  error 
rates  for  the  two  programs  continually 
overstate  total  Federal  loss.  The 
provision  in  the  proposed  regulations 
would  have,  in  part,  eliminated  this 
overcounting  by  basing  food  stamp  loss 
on  a  household's  actual  circumstances 
as  related  to  their  actual  entitlement  to 
PA  benefits.  This  proposal  was  designed 
to  ensure  fairness  to  State  agencies. 

The  Department  never  intended  that 
the  recomputation  provision  cause  a 
food  stamp  error.  The  food  stamp  QC 
reviewer  would  only  recompute  the  PA 
grant  when  unreported  income  and 
deduction  information  is  discovered  in 
an  amount  that  would  result  in  the 
occurrence  of  an  error  in  the  food  stamp 
case,  whether  or  not  the  PA  grant  was 
recomputed.  For  example,  in  a  case 
where  no  new  income  is  found  in  the 
household,  and  a  computational  error 
was  made  by  the  PA  worker  when 
determining  the  PA  grant,  then  the  food 
stamp  QC  reviewer  would  not 
recompute  the  PA  grant.  Not  only  would 
recomputation  of  the  PA  grant  not  create 
food  stamp  errors,  it  would  result  in  a 
lower  dollar  loss  being  counted  in  the 
State's  cumulative  allotment  error  rate. 
This  is  true  because  recomputation  of 
the  PA  grant  would,  in  the  vast  majority 
of  cases,  lower  the  amount  of  the  grant 
and  the  household's  total  income  would 
be  less  than  if  the  full  grant  were  used, 
thus  lowering  the  amount  the  food 
stamp  case  was  overissued.  There  are 
also  instances  when  PA  and  food  stamp 
benefits  are  underissued  due  to  an 
unreported  loss  of  income  in  the 
household.  Recomputation  of  the  PA 
grant  in  this  situation  would  result  in 
adjusting  the  PA  grant  up  to  the  correct 
level  and  thus  reflecting  the  true 
underissuance  to  the  household.  While 
the  Department  recognizes  the 
administrative  burdens  recomputation 
would  palce  on  the  States,  some  of  the 
other  objections,  as  illustrated  above, 
were  not  viable  in  light  of  the 
Department's  intent.  The  Department 
wants  to  stress  this  because,  although 
the  provision  has  been  removed  in  the 
final  regulations  at  this  time,  the 
Department  is  considering  proposing 
this  provision  at  a  future  date,  with  a 
clearer  explanation  of  its  intent,  so  that 
new  comments  that  are  not  based  on  a 
misunderstanding  of  the  provision  can 
be  obtai.ned. 


Household  casa  record  review.  The 
Department  received  four  comments  on 
this  section.  Two  of  these  suggested  that 
additional  guidelines  be  included  to  give 
the  reviewer  more  direction  in 
conducting  the  household  case  record 
review.  These  are  procedural  concerns 
and  thus  would  not  be  addressed  in  the 
regulations  which  are  intended  to  state 
policy  only.  One  comment  simply  agreed 
that  documents  io  the  case  record  can 
constitute  adequate  documentation.  The 
fourth  comment  suggested  that  the 
regulations  specify  that  QC  is  not 
required  to  review  circumstances  past 
the  review  date  and  that  any  additional 
information  discovered  diu-ing  the 
review  be  reported  as  discrepancies. 
The  proposed  and  final  regulations  as 
written  essentially  address  this  concern; 
the  reviewer  examines  the  review  month 
but  any  changes  after  the  review  date 
are  reported  as  discrepancies. 

Field  investigation.  The  Department 
received  nine  comments  on  this  section. 
Four  comments  were  general  and  five 
comments  were  directed  to  the 
exception  allowed  Alaska  relative  to 
field  investigations.  Two  of  the  general 
comments  supported  this  section  and 
two  comments  opposed  full  field 
investigation.  The  latter  recommended 
that  desk  reviews  be  conducted  instead 
of  home  visits.  Ttie  Department  believes 
that  in  order  to  correct,  verify  and 
document  all  the  data  needed  for  a 
review  of  an  active  case  that  a  field 
review  is  necessary.  For  this  reason  the 
final  regulations  continue  to  require  full 
field  investigation. 

Three  comments  stated  that  the 
exception  clause  for  Alaska  was 
discriminatory  and  that  the  exception 
provision  should  not  be  limited  to 
Alaska.  The  Department  recognizes  that 
many  parts  of  the  country  have  severe 
weather  of  varying  types  for  some 
periods  of  time.  However,  the 
Department  feeb  that  both  the 
geography  and  inaccessibility  of 
households  in  Alaska  pose  unique  and 
long  term  problems  relative  to 
conducting  field  investigations. 
Consequently,  the  final  regulations 
continue  to  allow  this  exception  only  for 
Alaska.  In  response  to  two  of  the 
comments  received,  the  final  regulations 
are  reworded  to  reflect  that  the 
exception  can  be  made  based  on  the 
geography  and  lack  of  accessibility  and 
transportation  in  some  parts  of  Alaska. 
Personal  interviews.  The  Department 
received  a  total  of  26  comments  on  this 
section.  Three  comments  suggested  that 
allowances  be  made  for  a  telephone 
interview  in  certain  circumstances.  The 
Department  believes  that  a  telephone 
interview  with  the  household  is  not  an 


adequate  method  ot  interviewing  a 
participant  household  and  consequently 
the  final  regulation!  retain  the  provision 
precluding  a  telephone  interview,  except 
when  the  field  investigation  is  not 
conducted  in  cases  in  Alaska  as 
outlined  above. 

The  13  comment!  received  on 
notifying  the  household  prior  to  making 
a  home  visit  were,  for  the  most  part, 
opposed  to  this  provision  for  varying 
reasons.  Some  commenters  felt  that  this 
requirement  would  add  time, 
complexity,  and  e3<pen8e  to  the  review 
process.  Specifically,  since  many 
participants  do  not  have  phones,  written 
notification  will  be  necessary  and  this 
results  in  an  increase  in  the  time  it  takes 
to  complete  the  review  and  possibly 
increases  travel  time  and  cost  when  the 
reviewer  has  to  go  to  a  county  once  to 
desk  review  the  case  and  send  a  letter 
to  the  participant,  and  a  second  time  to 
make  the  home  visit.  These  commenters 
suggested  that  the  option  of  providing 
prior  notification  be  left  up  to  the  State. 
Several  commenters  felt  that 
unannounced  home  visits  have  proven 
to  be  an  effective  Jnethod  of  field 
investigaUon.  They  felt  that  if  the 
participant  knows  when  the  reviewer  is 
to  make  the  home  visit  the  participant 
may  avoid  the  reviewer  or  "prepare"  for 
the  visit  and  consequently  the  reviewer 
may  be  unable  to  evaluate  the 
household's  true  circumstances.  These 
commenters  also  pointed  out  that 
specific  appointments  can 
inconvenience  the  participant  since  the 
reviewers,  depending  on  their  schedules, 
are  not  always  able  to  keep 
appointments  or  be  on  time. 

Two  commenters  supported  the 
provision  and  one  of  these  suggested 
that  the  households  be  informed  that 
they  are  not  being  singled  out  for 
investigation  but,  rather,  that  this  is  part 
of  an  ongoing  review  process.  The 
Department  believes  that  the  home  visit 
should  not  be  totally  unaruiounced  nor 
should  it  alarm  oc  inconvenience  the 
participant.  In  recjognition  of  the  varied 
concerns  outlined  above,  the 
Department  concluded  that  while  some 
provision  for  priof  notification  is 
necessary,  States  should  be  given  some 
latitude  in  how  this  provision  is 
implemented.  Coasequently,  the  final 
regulations  have  been  reworded  to 
require  a  notification  to  the  household 
that  it  has  been  selected  for  review,  as 
part  of  an  ongoing  review  process,  and 
that  a  home  visit  will  be  made  at  some 
time  in  the  future,  The  method  and 
specificity  of  the  notification  is  left  up  to 
the  State  agency.  The  Department 
believes  that  the  final  regulations 
address  the  concern  that  a  home  visit 
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not  be  totally  unaimounced  while,  at  the 
same  time,  precluding  a  participant  from 
deliberately  avoiding  the  reviewer  or 
being  inconvenienced  if  the  reviewer  is 
unable  to  keep  an  exact  appointment. 

The  remaining  nine  comments  on  this 
section  were  concerned  with 
designation  of  collateral  contacts  and 
the  results  of  a  household's 
noncooperation  in  this  area.  The  first 
concern  expressed  in  several  comments 
was  that  under  the  proposed  regulations 
the  quality  control  reviewer  is  not 
limited  to  using  the  collateral  contacts 
designated  by  the  participants,  as  is  the 
eligibility  worker.  There  was  a 
suggestion  that  the  reviewer  should  be 
subject  to  the  same  constraints  as  the 
eligibility  worker.  The  Department 
believes  the  participant  should  certainly 
have  the  opportunity  to  designate 
collateral  contacts  and  that  the  QC 
reviewer  should  elicit  names  of 
collateral  contacts  from  the  participant. 
However,  it  is  the  Department's  position 
that  the  reviewer  may  go  beyond  that 
and  use  other  collateral  contacts. 
Quality  control,  as  a  monitoring  system, 
has  an  obligation  to  obtain  the  most 
complete  information  possible  and  from 
the  most  reliable  sources.  In  order  to 
accomplish  this,  the  reviewer  may  have 
to  go  beyond  the  collateral  contacts 
designated  by  the  household.  The  final 
regulations  have  been  reworded  to 
reflect  this  policy,  as  well  as  to 
emphasize  that  the  reviewer  should 
eUcit  names  of  collateral  contacts  from 
the  participant. 

The  second  area  of  concern  in  the 
comments  on  collateral  contacts  was 
relative  to  the  consequences  of  a 
household's  refusal  to  cooperate  by 
refusing  to  sign  the  release  of 
information  form  in  States  where  this  is 
required.  The  commenters  questioned  if 
there  are  consequences,  and  if  so.  what 
they  are.  To  clarify  this  area  the  final 
regulations  include  a  reference  to 
§  273.2(d)  in  the  certification  regulations 
which  includes  the  following  sentence: 
'The  household  shall  also  be 
determined  ineligible  if  it  refuses  to 
cooperate  in  any  subsequent  review  of 
its  eligibility,  including  reviews 
generated  by  reported  changes, 
recertification.  or  as  part  of  a  quality 
control  review." 

Collateral  contacts.  The  Department 
received  27  comments  on  this  section, 
all  directed  toward  the  sentence 
concerning  resolution  of  conflicting 
information.  The  comments  reflected 
differing  reactions  to  this  provision;  six 
commenters  supported  the  language  in 
the  proposed  regulations.  10  commenters 
were  opposed  to  the  provision  and  11 
commenters  had  a  divided  reaction. 


Several  State  agencies  indicated  that 
they  presently  have  some  mechanism 
for  resolving  differing  information;  in 
most  instances  their  QC  reviewers 
resolve  the  conflicting  information  prior 
to  the  completion  of  tfie  review  and  the 
reporting  of  an  error.  One  commenter 
felt  tfiat  the  eligibility  worker  should 
resolve  the  conflicting  information  but 
most  of  the  commenters  felt  that  this 
should  be  done  by  the  QC  reviewer, 
both  because  it  would  be  less  time 
consuming  and  because  it  is  part  of  the 
review  process. 

While  some  State  agencies  saw  no 
problem  with  confronting  the  participant 
with  differing  information  from  a 
collateral  source,  others  felt  that 
subsequent  visits  with  the  participant 
would  be  time  consuming  and  costly. 
Several  conunenters  also  pointed  out 
that  reviewers  use  the  most  reliable 
collateral  contacts  they  can  and  when 
dociunentation  from  such  a  source  is 
beyond  question  that  the  reviewer 
should  be  able  to  make  the  final 
determination. 

In  summary,  the  majority  of  the 
commenters  supported  resolution  of 
conflicting  information  by  the  QC 
reviewer,  using  varying  methods.  The 
Department  agrees  that  such  resolution, 
before  a  review  is  completed  and  an 
error  determination  is  made,  is  a 
procedure  that  the  QC  reviewer  should 
follow  as  part  of  the  review  process.  The 
quality  control  reviewer,  in  evaluating  a 
case  uses  only  fully  verified  and 
documented  information,  based  on  the 
most  reliable  data  available.  Obviously, 
the  reviewer  wants  to  present  the  most 
accurate  findings  possible  and  resolving 
conflicting  information  would  contribute 
to  this.  When  resolving  conflicting 
information  the  reviewer  must  recontact 
the  participant  (unless  the  participant 
caimot  be  reached)  and  discuss  the 
conflicting  information.  In  the  final 
assessment,  the  Department  believes 
that  reviewers  must  use  their  best 
judgment  based  on  the  most  reliable 
data  available.  The  final  regulations 
have  been  reworded  to  reflect  this 
position  and  to  ensure  that  conflicting 
information  is  resolved  before  an  error 
determination  is  made.  The  final 
regulations  also  mandate  that  the 
reviewer  document  the  basis  on  which 
the  decision  is  made. 

Identification  of  variances.  The 
terminology  of  this  paragraph  has  been 
changed  from  proposed  rulemaking  to 
clarify  the  definitions  of.  and 
relationship  between  "errors"  and 
"variances."  The  final  regulations  use 
the  term  variance  to  describe  situations 
where  information  verified  by  the 
reviewer  as  of  the  review  date  differs 


;; 


from  information  used  at  the  time  df  the 
most  recent  certification  action  or  \  trhen 
policy  has  been  misapplied  for 
individual  elements  of  eligibility  ai  d 
basis  of  issuance.  Thus,  if  income, 
resources,  household  composition,  etc. 
differ  between  the  QC  review  date  and 
the  latest  certification  action,  the  c  ise 
would  contain  variances.  This  also 
includes  policy  misapplicafion  or 
computational  mistakes  made  by  ^e 
State  agency  staff  when  calculatii  ^ 
eligibility  and/or  benefit  levels, 
term  error  is  applied  in  these  regulations 
to  those  cases  which  are  ultimatel| 
determined  to  be  ineligible  or  havf 
received  an  incorrect  allotment  in 
sample  month  based  upon  certific(  tion 
policy. 

While  it  is  obvious  that  varianci  s  and 
errors  have  a  direct  relationship  (i  e..  the 
former  must  exist  for  the  latter  to  ( tccur) 
this  relationship  is  not  absolute 
(existence  of  the  former  does  not 
necessitate  occurrence  of  the  latte  r).  It  is 
not  absolute  for  three  reasons:  (1)  QC's 
adherence  to  certification  policy 
regarding  certification  pending 
verification  and  reporthig  of  chan  es  in 
household  circumstances;  (2)  the  i  5.00 
individual  case  tolerance  which 
disregards  incorrect  allotments  of  $5.00 
or  less;  and  (3)  situations  where  ti  w 
variances  cancel  each  other  out  [t  .g., 
cases  with  two  sources  of  income  when 
one  is  higher  in  the  sample  month  and 
the  other  lower  than  at  the  time  o 
certification).  The  first  and  seconi 
reasons  given  above  are  expande  1  upon 
later  in  this  preamble  while  the  tli  rd  is 
self-explanatory. 

The  major  modification  in  this  i  action 
from  proposed  rulemaking  is  in  th  e 
identification  and  reporting  of 
variances.  Under  proposed  regula  ions 
States  would  have  been  required  o 
identify  and  list  on  the  Form  FNS  245  all 
variances  in  error  cases  without 
assigning  priorities.  This  provisioi  \  has 
been  expanded  in  final  regulation  i  to 
require  identification  and  reportii  g  of 
variances  in  all  completed  cases,  n  both 
cases,  the  provision  requires  that  all 
cases  be  costpletely  reviewed,  in(  luding 
cases  determined  to  be  ineligible  i  (arly 
in  the  review  for  reasons  such  as 
excessive  resources,  residency,  el  c  The 
Department  received  10  comment  i  on 
the  proposed  provision,  seven  of  i  irhich 
were  negative.  The  primary  objec  ions 
were:  1)  continuing  the  review  aft^r 
ineligibility  is  determined  is  not  c^st 
effective  in  that  the  variance  whidh 
results  in  an  ineligibility  determiiBtion 
is  the  one  corrective  action  should  be 
aimed  at;  and  2}  listing  all  variant  es 
without  assigning  priorities  will  n  it 
identify  the  primary  reasons  case  i  are  in 
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error,  wfaidi  may  hinder  corrective 
action  efforts.  The  Department 
evaluated  these  comments  and 
reexamined  the  entire  area  of  reporting 
QC  findings.  While  oommenters' 
concerns  are  recognized,  the 
Department  concluded  that  information 
on  variances  in  all  cases  will,  in  fact, 
provide  information  essential  for 
accurate  and  complete  corrective  and/or 
preventive  action  plaiming. 
Commenters'  objections  to  the  extra 
time  needed  to  identify  all  variances 
seems  somewhat  overstated  since  only 
3.7  percent  of  the  cases  reported  in  the 
January-Iune  1978  QC  reporting  period 
were  ineligible  (many  of  which  were 
found  ineligible  only  after  all  elements 
of  eligibility  and  basis  of  issuance  were 
verified).  Thus,  more  review  activity 
would  be  required  in  only  a  small 
percentage  of  cases  as  information  in  all 
other  completed  cases  must  be  fully 
verified  regardless  of  reporting 
requirements.  The  additional  time 
needed  to  code  all  variances  on  Form 
FNS-245  for  all  cases  will  also  be 
minimal  given  the  fact  that  coding 
involves  no  more  than  designating 
numbers  to  reflect  information  gathered 
during  the  review.  Commenters'  concern 
over  not  designating  a  primary  variance 
was  recognized  in  proposed  rulemaking 
by  providing  States  with  an  option  of 
designating  a  primary  variance  for  their 
own  use.  This  provision  is  retained  in 
these  regulations.  The  reason  the 
Department  does  not  require 
identification  of  a  primary  variance  is 
that  this  determination  is  often  difficult 
to  make  in  cases  with  multiple  variances 
which  results  in  inconsistent 
determinations  and  potentially  skewed 
analysis.  Conversely,  coding  all 
variances  will  provide  objective  and 
complete  information  by  which  Slates 
and  the  Department  can  measure  the 
effectiveness  of  program  policies  and 
the  accuracy  with  which  operating 
procedures  are  adhered  to. 

The  "Error  Analysis"  paragraph  of  the 
proposed  regulations  would  have 
required  that  QC  reviewers  determine 
when  errors  occurred  and  whether  the 
error  was  agency  or  participant  caused. 
Further,  errors  would  have  been 
assigned  to  the  State  agency  when 
inadequate  documentation  in  the 
casefile  resulted  in  the  reviewer  being 
unable  to  determine  when  the  error 
occurred  and/or  who  caused  it.  The 
Department  received  10  comments  on 
this  provision,  nine  of  which  were 
negative.  The  commenters  who  opposed 
this  provision  felt  that  the  determination 
of  "adequate  documentation"  is 
subjective  and  an  illogical  basis  for 
assigning  errors.  Commenters  suggested 


that  when  reviewers  caimot  determine 
who  caused  the  error  it  should,  in  fact, 
be  reported  as  undetermined.  The 
Department  has  modified  this  provision 
to  direct  the  assignment  of  cause  to 
variances  rather  than  errors  and  has 
eliminated  Uiat  part  of  the  provision 
which  would  have-assigned  variances  to 
the  agency  solely  on  the  basis  of  the 
reviewer  being  unable  to  determine 
when  the  variance  occurred.  If  the 
reviewer  cannot  determine  whether  the 
variance  existed  at  the  time  of 
certification  or  subsequent  to 
certification,  the  reviewer  will  simply 
report  this  independent  of  the 
determination  of  whether  the  variance 
was  agency  or  participant  caused. 
However,  these  regulations  do  retain 
that  part  of  the  provision  which  requires 
assigimient  of  variances  to  the  agency 
when  inadequate  documentation 
prevents  a  definitive  determination  of 
agency  or  participant  responsibility  for 
variances.  The  intent  of  this  requirement 
is  not  to  assign  variances  to  agencies 
solely  on  the  basis  of  missing 
documentation.  Only  when  no  other 
information  obtained  during  the  review 
enables  the  reviewer  to  determine 
responsibility  for  the  variance,  and 
documentation  in  the  casefile  is 
inadequate  will  variances  be  assigned  to 
the  agency.  The  Department  believes 
this  is  reasonable  in  that  State  agencies 
are  required  to  document  completely 
and  when  documentation  is  incomplete 
in  an  element  which  varies  it  is  probable 
that  the  agency  could  have  done  more  to 
prevent  the  variance  and  must  take 
some  responsibility  for  its  occurrence. 

Variances  excluded  from  error 
analysis.  The  proposed  regulations 
provided  for  situations  excluded  from 
error  analysis  and  reporting  in  the 
paragraph  entitled  "Cumulative 
Allotment  Error  Rate."  The  Department 
has  set  these  exclusions  apart  to  clarify 
the  intent  of  this  provision  and  to  more 
closely  follow  the  actual  review  process. 
The  Department  received  44  comments 
on  what  should  be  excluded  from  the 
error  determination  (and  ultimately  from 
the  cumulative  aDotment  error  rate). 
While  13  commenters  supported  the 
proposed  exclusions,  10  of  these  and  the 
remaining  31  believed  they  were 
incomplete.  Commenters  felt  that  the 
following  should  also  be  excluded  from 
the  error  determination:  (1)  Variances  in 
elements  which  the  State  agency  is  not 
required  to  verify  at  the  time  of 
certification  and  (2)  variances  due  to 
participants  reporting  inaccurate 
information  or  not  reporting  at  all. 

Since  adoption  of  the  latter  of  these 
two  proposaJs  would  leave  the  former 
irrelevant  (participants  must  supply 


inaccurate  information  before 
verification  become*  an  issue)  the 
Department  first  considered  exclusion  of 
participant  caused  vHriances.  While  the 
Department  recognites  the  difficulty 
States  face  in  ensurihg  participants 
report  accurately  and  completely,  this  is 
a  critical  area  of  Stalte  responsibility. 
State  agencies  can  influence,  and  to  a 
substantial  extent,  oontrol  what  and 
when  participants  report  through 
effective  interviewing  and  providing  full 
information  regarding  program  rules  and 
participants'  responBibilities.  Further,  as 
one  commenter  poiiited  out,  the  House 
Committee  did  recognize  in  developing 
the  1977  Act  that  participant  caused 
variances  are  difficult  to  control  (House 
Report  No.  95-484, 95th  Cong.  1st  Sess., 
pp.  347-363).  However,  Congress  took  no 
action  to  exclude  sttch  variances  from 
the  cumulative  allotment  error  rate,  nor 
was  there  any  implication  that  such 
action  should  be  taken.  Thus,  any  such 
provision  that  would  affect  the  content 
of  the  cumulative  allotment  error  rate 
could  violate  congressional  intent  in 
regard  to  the  provisions  for  enhanced 
Federal  funding  baled  upon  these  error 
rates.  It  is  the  Department's  position  that 
Congress  intended  the  enhanced  funding 
to  provide  States  with  a  goal  which  can 
be  reached  through  improved  program 
administration,  including  providing 
participants  with  a  clear  imderstanding 
of  their  responsibilities  and  improving 
interview  techniques.  For  the  reasons 
outlined  above  the  Department  can  not 
concur  with  commenters'  position  on 
excluding  participant  caused  variances 
from  the  error  determination. 

The  Department  believes,  based  upon 
commenters'  reasofis  for  proposing 
exclusion  of  variailces  in  elements  for 
which  the  certification  regulations  do 
not  "require"  verification,  that  some 
misunderstanding  exists  in  regard  to  the 
verification  requirements  of  the 
certification  regulations.  The 
certification  regulations  mandate 
verification  of  all  gross  nonexempt 
income  (both  earned  and  unearned), 
declared  alien  status,  utility  expenses  in 
excess  of  a  utility  standard,  student  tax 
dependency  and  the  eligibility  of  the 
taxpayer  household  when  the 
application  indicates  likely  student  tax 
dependency.  These  regulations  also 
mandate  verification  of  all  questionable 
information  regarding  other  elements  of 
eligibility  and  permit  State  agencies  to 
determine  their  own  verification  policies 
regarding  loans  and  liquid  resources. 
including  full  verification  of  these 
elements  for  all  households. 

The  final  certification  regulations  are 
more  stringent  thao  the  proposed 
regulations  published  May  2, 1978  (43  FR 
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18874)  which  many  State  agencies 
opposed  because  they  felt  their 
flexibility  to  verify  information  would 
be  limited,  thus  reducing  program 
accountability.  In  response  to  these 
concerns,  the  Department  developed  the 
verification  standards  outlined  above 
which  require  full  verification  of  income 
and  other  major  elements  of  eligibility, 
and  also  require  verification  of  any 
other  eligibility  factor  which  is 
questionable  because  information  on  the 
application  is  inconsistent  with 
statements  made  by  the  applicant,  other 
information  on  the  application,  previous 
applications,  or  other  information 
received  by  the  State  agency.  The 
provision  allowing  States  to  verify 
information  on  the  application  that  is 
inconsistent  with  statements  made  by 
the  applicant  means  that  effective 
interviewing  techniques  can  be  used  to 
detect  questionable  areas  which  are 
then  subject  to  verification.  Thus,  State 
agencies  need  not  have  a  document  that 
is  inconsistent  with  information  on  the 
application  in  order  to  verify  such 
information. 

For  the  reasons  cited  above,  the 
Department  believes  it  is  reasonable  to 
include  all  variances  which  States  can 
control  in  the  QC  error  determination 
and  cumulative  allotment  error  rates. 
Thus,  under  the  final  regulations,  quality 
control  will  measure  States' 
administration  of  the  program  as 
reflected  by  the  effectiveness  of  States' 
interviewing  techniques,  case 
evaluations,  ability  to  provide  complete 
information  to  applicants,  etc.  (which, 
after  all,  is  one  of  the  primary  purposes 
of  quality  control). 

While  the  Department  believes  tiiat  a 
number  of  comments  indicate 
misunderstanding  and  underestimation 
of  the  amount  of  verification  permissible 
under  the  October  certification  rules  the 
Department  is  concerned  about 
comments  on  this  issue.  In  response  to 
these  comments,  the  Department  plans 
to  propose  modifications  to  the  October 
verification  rules.  This  proposal  is 
planned  for  appearance  in  the  Federal 
Register  within  60  days.  In  addition,  in 
evaluating  commenters'  concerns,  the 
Department  identified  two  situations,  in 
addition  to  those  in  the  proposed  quality 
control  regulations,  in  which  variances 
will  be  excluded  from  the  error 
determination.  Variances  in  these 
situations  (see  §  275.12(b)(l){iv)(D)  and 
(E)  of  the  final  regulations)  would  be 
beyond  States'  ability  to  control  in  that 
the  certification  regulations  require 
States  to  make  eligibility  and  allotment 
level  determinations  based  upon 
incomplete  information,  limit  what 
participants  must  report,  and  specify 


allowable  periods  of  time  for  reporting 
and  State  action  upon  such  reports.  The 
occurrence  of  variances  in  these 
situations  will  be  reported  as 
administrative  deficiencies  for  the 
Department's  use  in  evaluating  related 
program  policies. 

Error  analysis.  The  Department 
received  14  comments  oh  the  provisions 
of  the  proposed  regulations  which  are 
retained  in  this  section  of  the  final 
regulations.  These  comments  were 
primarily  directed  at  the  proposed  $5.00 
individual  case  tolerance  which  will  be 
applied  to  the  allotment  certified  for  in 
the  sample  month  and  the  allotment 
which  a  household  should  have  been 
certified  for  based  upon  QC's 
application  of  certification  policy.  Seven 
commenters  supported  the  provision  as 
proposed  while  two  recommended  more 
closely  aligning  the  individual  case 
tolerance  witii  AFDC's  tolerance  (i.e..  a 
tolerance  which  would  disregard 
differences  of  less  than  $5.00  rather  than 
the  proposed  tolerance  which 
disregarded  differences  of  $5.00  or  less). 
The  reason  given  for  this  suggestion  was 
to  promote  consistency  between  food 
stamp  and  AFDC  QC.  While  the 
Department  agrees  that  consistency  is 
desirable  between  the  two  programs, 
differences  in  the  programs'  methods  of 
dispensing  benefits  make  consistency 
impossible  in  this  instance.  AFDC 
benefits  are  usually  calculated  to  the 
penny  while  food  stamp  procedures 
require  rounding  to  whole  dollars  in 
calculating  benefits.  Thus,  if  AFDC's 
tolerance  were  adopted,  the  food  stamp 
tolerance  would,  in  effect,  disregard 
differences  of  $4.00  or  less,  which  would 
be  no  more  consistent  than  the  tolerance 
as  proposed.  For  this  reason  the  final 
regulations  retain  the  provisions  of  the 
proposed  regulations  for  the  individual 
case  tolerance. 

Five  of  the  comments  received  on  the 
$5.00  tolerance  exhibited  some 
misunderstanding  in  regard  to  the 
relationship  between  the  tolerance  and 
the  $25.00  reporting  requirement 
provided  for  in  §  273.12(c)  of  the 
certification  regulations.  The  $25.00 
reporting  requirement  is  used  by  QC  to 
determine  participants'  responsibility  to 
report  changes  in  gross  nonexempt 
income  subsequent  to  certification, 
while  the  $5.00  tolerance  is  used  to 
measure  the  effect  of  any  variance  on 
allotments  and  to  determine  whether  a 
reportable  basis  of  issuance  error  exists. 

Cumulative  allotment  error  rate.  As 
explained  earlier  in  this  preamble,  much 
of  the  content  of  this  section  contained 
in  proposed  regulations  has  been  moved 
to  S  275.12(b)(l)(iv)  in  final  rulemaking. 
Four  comments  were  received  which 


apply  to  the  remaining  provision  if  this 
section.  All  four  commenters  believed 
that  the  cumulative  allotment  error  rate 
should  not  include  the  value  of 
allotments  underissued  and  two  i  >lt  that 
underissued  allotments  should  ba  offset 
against  the  amount  of  overissued 
dollars.  The  Department  disagree  j  with 
these  suggestions  for  two  reasons ;  (1) 
the  Food  Stamp  Act  of  1977  cleari  y 
directs  that  the  cumulative  allotm  ent 
error  rate  include  the  value  of 
underissued  dollars;  and  (2)  the 
Department  is  equally  committed  to 
providing  full  benefits  to  eligible 
households  (this  being  the  primar  ! 
reason  for  having  the  program)  al  it  is  to 
ensuring  that  no  households  receive 
more  food  stamp  benefits  than  thiy  are 
entitied  to.  For  these  reasons  the  inal 
regulations  continue  to  include  th  >  value 
of  underissuance  allotments  in  thi  s 
cumulative  allotment  error  rate. 

Identification  of  administrative 
deficiencies.  The  Department  reci  lived 
33  comments  on  this  section  of  th  ( 
proposed  regulations,  28  of  which 
supported  the  proposed  definition  and 
reporting  requirements  for 
administrative  deficiencies.  Basel  upon 
this  support,  the  final  regulations  etain 
the  provisions  of  the  proposed 
regulations  with  only  some  techni  :al 
modification. 

As  requested  in  the  preamble  ol  the 
proposed  regulations,  the  Departii  lent 
received  comments  on  the  possibl  b 
establishment  of  a  tolerance  levelTfor 
the  occurrence  of  administrative 
deficiencies.  Nine  out  of  ten  comments 
received  on  this  issue  supported  tl  le  idea 
of  a  tolerance.  The  Department  is 
currentiy  evaluating  this  issue  am  will 
address  it  under  final  regulations 
dealing  with  corrective  action  whi  :h 
will  be  published  in  the  future. 

Identification  of  discrepancies  c  nd 
reporting  of  findings  on  individuoi 
cases.  This  section  of  the  proposed 
regulations  received  no  direct  conlnent 
but  was  expanded  in  final  regulati  ms  to 
ensure  that  all  information  gathers  d  by 
quality  control  is  transmitted  to  th ! 
State  agency  for  appropriate  actioi  i. 

Disposition  of  case  reviews.  The 
Department  received  a  comment  fi  om 
Uie  USDA  Office  of  Inspector  Gen«  ral 
(OIG)  concerning  cases  selected  fa  r 
review  in  which  the  case  record  an  d/or 
the  participant  cannot  be  located,  k 
botii  Uie  proposed  and  final  regulafions. 
these  cases  are  reported  as  not 
completed.  OIG  felt  some  special  a  :tion 
is  needed  for  these  cases  to  ensure  that 
allotments  are  being  issued  to  eligible 
households.  While  State  agencies  ifould 
pursue  tiiese  cases  individually,  OIG  felt 
that  investigations  may  be  necessa  y 
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and  that  a  tolerance  should  be 
established  which,  if  exceeded,  would 
require  some  speciri  action.  While  the 
language  of  the  proposed  regulations 
has  been  retained  in  these  regulations, 
the  Department  believes  this  is  a  serious 
concern  and  will  give  this  issue  full 
consideration  and  address  it  in  final 
rulemaking  under  Subpart  B 
(Management  Evaluation  Reviews)  and 
Subpart  E  (Corrective  Action). 

Two  comments  were  received  on  the 
proposed  regulations  dealing  with  cases 
not  subject  to  review.  Both  commenters 
believed  that  cases  which  have  received 
a  Notice  of  Adverse  Action  should  not 
be  subject  to  review  when  the  review 
date  falls  in  the  10  day  period  following 
such  a  notice.  The  reason  given  for  this 
reconmiendation  was  that  the  QC 
review  could  interfere  with  the  hearing 
process  if  the  participant  appealed  the 
notice.  While  the  Department  agrees 
that  the  QC  review  should  in  no  way 
disrupt  the  hearing  process  in  these 
situations,  it  is  beheved  that  dropping  a 
case  because  a  household  may  appeal  is 
not  a  sufficient  reason.  These  are 
participating  cases  which  can  be 
reviewed  and  should  be  reviewed  to 
ensure  that  QC  findings  are  as 
representative  of  States'  caseloads  as 
possible.  The  modifications  made  to  this 
section  were  in  response  to  changes  in 
§  275.11(b)(1)  (as  explained  earlier  in 
this  preamble)  and  to  correct  an 
inconsistency  between  that  section  and 
this  one  which  existed  in  the  proposed 
rulemaking.  The  modifications  were  to: 
identify  that  cases  receiving  restored 
benefits  but  which  are  otherwise 
ineligible  are  not  subject  to  review; 
exclude  from  the  not  subject  to  review 
category  cases  selected  more  than  once 
in  a  six-month  reporting  period;  and 
limit  the  coding  of  cases  as  not  subject 
to  review  because  of  fraud 
investigations  to  Food  Stamp  Program 
fraud  investigations  only. 

Review  of  Negative  Cases 

Content  of  the  review.  The 
Department  has  clarified  this  section  of 
the  regulations.  In  reviewing  negative 
cases,  the  QC  reviewer  must  examine 
the  case  record  and  verify,  based  on 
documentation  in  the  file,  whether  the 
reason  for  the  denial  or  termination  is 
valid.  If  the  denial  or  termination  is 
determined  valid,  the  reviewer  is,  in 
fact,  determining  that  the  household  was 
ineligible.  If,  through  the  case  record 
review,  the  reviewer  determines  the 
reason  to  be  invalid,  the  QC  reviewer 
must  then  determine  whether  the 
household  was  eligible  or  ineligible  at 
the  time  of  the  decision  to  deny  or 
tenninate  program  benefits.  This 


procediu-e  was  implied  in  the  proposed 
regulations  but  not  specifically 
identified. 

Field  investigation.  The  majority  of 
the  comments  received  on  negative 
cases  were  directed  to  the  Department's 
proposal  to  require  a  determination  of 
the  household's  eligibility  or  ineligibility 
at  the  time  of  the  agency's  decision  to 
deny  or  terminate  program  benefits. 
This  proposal  included  requiring  the 
reviewer  to  conduct  a  field 
investigation,  if  necessary  and,  compute 
for  each  household  determined  eligible, 
a  coupon  allotment  based  on  the 
household's  status  at  the  time  of  the 
decision.  Forty-thiee  individuals 
commented  on  this  proposal.  Fifteen 
commenters  approved  the  expanded 
review  of  negative  cases  indicating  this 
approach  would  provide  statistics  on 
how  many  decisions  were  actually 
invalid  and  would  give  negative  cases 
equal  importance  to  active  cases.  Four 
commenters  opposed  the  proposal  and 
recommended  field  investigations  be 
required  on  all  negative  cases.  Twenty- 
four  commenters  either  opposed  the 
expanded  review  or  the  requirement 
that  the  QC  reviewer  compute  a 
household's  allotment  if  the  household  is 
determined  eligiWe.  Those  opposing  the 
computation  of  a  household's  allotment 
indicated  this  was  the  responsibility  of 
the  local  staff,  not  the  QC  reviewer. 
These  commenters  recommended  the 
QC  reviewer  review  the  case  to  the 
point  eligibility  is  determined  and  then 
report  this  information  to  the  State 
agency  for  computation  of  the  allotment 
by  the  eligibility  worker.  The  major 
concern  cited  by  commenters  opposing 
the  expanded  review  was  the  increased 
time  involved  in  conducting  field 
reviews  which  would  require  more  staff. 
Some  commenters  indicated  the 
expanded  review  was  not  cost  effective 
and  that  no  benefit  would  be  gained  by 
the  client  or  State  agency.  The  majority 
of  the  commenters  opposing  the 
expanded  review  recommended  that  the 
review  of  negative  cases  continue  to  be 
limited  to  determining  the  correctness  of 
the  stated  reason. 

Requiring  field  investigations  on  all 
negative  cases  would  not  be  feasible. 
First,  if  through  examination  of  the  case 
record  and  verification  of 
documentation  contained  in  the  file  the 
reviewer  can  determine  that  the 
household  was  in  fact  ineligible,  there  is 
no  justification  for  requiring  a  full  field 
investigation.  Secondly,  the  purpose  for 
the  review  of  negative  cases  is  to  ensure 
eligible  households  are  not  being  denied 
benefits  or  terminated  from  the  program. 
This  purpose  can  be  achieved  by 
reviewing  the  case  record,  partial  field 


review,  if  sufficient,  or  full  field 
investigation,  if  necessary. 

The  Department  believes  that  some  of 
the  concerns  over  the  expanded  review 
increasing  the  review  time  and  staff  will 
partially  be  eliminated  by  the 
Department's  decision  to  revise  its 
proposal  on  determiiing  sample  size 
(see  preamble  on  "Sampling"  and 
§  275.11(d)  of  these  regulations).  The 
impact  of  this  change  if  sample  sizes 
had  been  determined  as  required  in 
these  regulations  for  the  January-June 
1978  reporting  period,  would  have 
resulted  in  27  States'  negative  case 
sample  sizes  decreasing,  9  States 
increasing,  and  17  States  remaining 
unchanged.  In  addition,  it  appears  that 
States  are  overestiitiating  the  number  of 
negative  cases  which  may  require  some 
amount  of  field  investigation.  For  the 
January-June  1978  reporting  period,  the 
National  average  for  invalid  decisions 
was  12  percent.  Excluding  procedural 
errors,  the  National  average  was  less 
than  one  percent.  Thus,  only  for  those 
cases  where  the  reason  is  determined  to 
be  invalid,  which  represents  one  percent 
of  a  States'  negative  sample  size,  would 
the  reviewer  be  required  to  go  beyond  a 
case  record  reviewi  Even  if  the  National 
average  were  to  increase  to  three 
percent  and  using  (he  minimum  and 
maximum  negative  case  sample  sizes 
(150  and  800  cases],  each  State  would  go 
beyond  a  case  record  review  in  only 
four  to  twenty-four  negative  cases 
during  a  six-month  review  period.  A 
percentage  of  these  cases  may  only 
require  verifying  an  element(8)  of 
eligibility  which  is  in  question  by 
contacting  a  collateral  source  by  phone. 
Therefore,  based  on  the  fact  that  a 
minimal  number  of  cases  would  require 
a  full  field  investigation,  this  final 
rulemaking  remains  unchanged  with 
regard  to  determining  a  household's 
eligibility  or  ineligibility  in  negative 
cases.  The  expandjed  review  of  negative 
cases  will  result  in  providing 
information  to  the  State  agency  for 
corrective  action  purposes  on  the 
number  and  types  of  households  which 
are  being  denied  or  terminated  when  in 
fact  they  were  eligible  to  participate. 
This  action  will  result  in  improved 
service  to  participants  and  potential 
participants.  | 

Regarding  the  comments  received  on 
requiring  the  QC  reviewer  to  compute  a 
household's  allotnlent  if  determined 
eligible,  the  Department  agrees  that  this 
is  the  responsibility  of  the  local  staff. 
Since  the  purpose  lor  the  negative  case 
review  is  to  determine  eligibility  or 
ineligibility,  it  is  not  necessary  for  the 
QC  reviewer  to  compute  the  allotment. 
In  determining  eligibility,  however,  the 
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QC  reviewer  may  need  to  compute  the 
household's  net  food  stamp  income. 
Therefore,  the  Department  has  deleted 
from  these  regulations  the  requirement 
that  QC  reviewers  compute  a 
household's  coupon  allotment  if 
determined  eligible. 

Personal  interview.  The  regulations, 
as  proposed,  required  the  reviewer,  if 
the  case  record  or  contact  by  phone 
with  a  collateral  contact  did  not  prove 
the  household  ineligible,  to  conduct  a 
field  investigation  including  an 
interview  with  the  household  and 
collateral  contacts.  For  those  cases 
requiring  a  home  visit,  the  reviewer  was 
required  to  notify  the  household  prior  to 
the  visit.  Five  individuals  and  groups 
commented  on  several  aspects  of  the 
personal  interview.  Two  conunenters 
approved  the  requirements  that  the 
interview  be  coniducted  in  a  manner  that 
respects  the  rights  and  privacy  of  the 
household  and  the  requirement  that  the 
reviewer  notify  the  household  prior  to 
making  a  home  visit  One  of  these 
commenters  recommended  the 
regulations  require  the  State  agency  to 
set  up  a  time  for  the  home  visit  which  is 
convenient  to  both  the  reviewer  and  the 
household.  The  Department  is  primarily 
concerned  that  the  household  be 
notified  prior  to  the  home  visit.  It  is  felt 
the  method  and  specifics  of  the 
notification  for  negative  cases  should  be 
determined  by  each  State  agency. 

Three  commenters  indicated 
households  may  be  reluctant  to 
cooperate  since  benefits  were  denied  or 
terminated.  The  Department  believes, 
however,  that  this  type  of  reaction  could 
be  reduced  if  the  reviewer  fully  explains 
the  purpose  for  the  review  and  its 
ultimate  impact — better  service  to 
participants  and  potential  participants. 
Therefore,  the  Department's  proposal  on 
personal  interviews  remains  unchanged 
in  these  regulations. 

Collateral  contacts.  Three 
commenters  indicated  they  opposed  the 
reviewer  obtaining  verification  from 
collateral  contacts  without  the 
household's  consent.  The  regulations 
require  if  the  case  record  does  not  prove 
ineligibility,  the  reviewer  should  contact 
by  phone  a  collateral  contact  which  was 
designated  by  the  household  and  noted 
in  the  case  record.  In  addition,  during 
the  interview  with  the  household  the 
reviewer  is  required  to  discuss  with  the 
household  and  secure  information  about 
collateral  sources  of  verification.  As 
discussed  in  the  preamble  imder 
"Personal  interviews"  for  active  cases,  it 
is  the  Department's  position  that,  when 
necessary,  the  reviewer  go  beyond 
information  secured  from  the  household 
and  use  other  collateral  contacts. 


Therefore,  these  regulations  relative  to 
collateral  contacts  remain  as  proposed. 

Error  analysis.  This  paragraph  has 
been  revised  to  delete  reference  to  the 
coding  of  tiie  amount  of  underissuance 
for  negative  cases  determined  to  be 
invalid.  This  is  consistent  with  the 
Department's  decision  to  delete  the 
requirement  that  QC  reviewers  compute 
the  household's  coupon  allotment  if 
determined  eligible. 

Negative  case  error  rate.  As 
proposed,  the  negative  case  error  rate 
was  defined  as  the  proportion  of 
negative  sample  cases  which  were 
determined  to  have  been  eligible  at  the 
time  of  denial  or  termination.  Eight 
commenters  addressed  concerns  in  this 
area.  Two  commenters  recommended 
the  error  rate  include  several  items 
defined  as  "administrative  deficiencies," 
such  as  Notice  of  Adverse  Action  not 
sent  or  sent  too  late,  reason  incorrect, 
etc.  The  Department  believes  that  with 
the  purpose  for  negative  case  reviews 
being  to  determine  eligibility  or 
ineligibility,  the  negative  case  error  rate 
cannot  include  procedural  deficiencies 
which  do  not  impact  on  a  household's 
eligibility  and  benefit  level.  However,  it 
must  be  emphasized  that  State  agencies 
will  be  required  to  take  corrective  action 
on  administrative  deficiencies  as  well  as 
negative  case  errors. 

Six  commenters  recommended  a 
tolerance  level  be  established  for  the 
negative  case  error  rate.  These 
comments  are  currently  being 
considered  and  will  be  discussed  in 
detail  with  publication  of  final 
rulemaking  on  the  remaining  Subparts  of 
Part  275. 

Therefore,  the  final  rulemaking 
defining  negative  case  error  rate 
remains  unchanged. 

Identification  of  administrative 
deficiencies.  Ten  individuals  and  groups 
commented  on  the  Department's 
proposal  relative  to  administrative 
deficiencies.  Five  commenters  approved 
the  separation  of  administrative 
deficiencies  from  errors  which  result  in 
dollar  loss  to  households.  Some  of  these 
commenters  and  others  recommended  a 
tolerance  level  be  estabUshed  for 
administrative  deficiencies.  As  stated 
previously,  the  Department  is 
considering  these  comments  and  will 
address  this  issue  with  publication  of 
the  remaining  Subparts  of  Part  275. 

Disposition  of  case  review.  Regarding 
cases  not  subject  to  review,  the 
Department  has  revised  this  paragraph 
to  delete  reference  to  cases  under 
investigation  for  Federal  or  State  benefit 
program  fraod.  This  paragraph  now 
refers  to  cases  under  active 
investigation  for  Food  Stamp  Program 


fraud  as  not  subject  to  review.  Th  s 
change  is  consistent  with  the  revii  ion  to 
§  275.11(b)(2)  of  these  regulations 
preamble  on  "Sampling").  In  addifon. 
this  paragraph  has  been  revised  td 
include  situations  when  action  is  taken 
to  change  a  household's  classification 
from  nonassistance  to  public  assistance 
(or  vice  \ersa)  which  does  not  inti  rrupt 
the  household's  participation.  The  )e 
cases  will  be  reported  as  not  subj(  ct  to 
review.  The  preamble  on  the  prop<>8ed 
regulations  identified  these  cases  i 
subject  to  review  but  reference  toj 
cases  was  inadvertently  omitted 
the  regulations. 

Review  Schedule— Form  FNS~1 
Addressing  the  genera)  sub)ect  of  | 
FNS-245,  the  Department,  in 
cooperation  with  HEW  and  OMB.|i8  in 
the  process  of  developing  an  integrated 
Review  Schedule.  When  this  form  has 
been  completed  it  shall  become  th  s 
official  Quality  Control  Review 
Schedule  for  States  using  integraM  d 
sampling. 

The  paragraph  in  the  final  regul  itions 
addressing  the  current  Review  Scl  edule 
has  been  revised  to  require  the  co(  ling  of 
all  "variances"  in  completed  caset  on 
Form  FNS-245.  This  is  consistent   rilh 
S  275.12(b)(iii}  (see  preamble  on 
"Identification  of  variances"). 

Therefore,  Part  271  is  amended  lo 
include  aprpropriate  definitions,  a  i  lew 
paragraph  is  added  to  Part  272,  ani  Part 
275  is  amended  to  read  as  follows; 

PART  271-<5ENERAL  INFORMA'  ION 
AND  DEFINITIONS 

1.  Section  271.2  is  amended  to  in  elude 
the  following  definitions  and  read  as 
follows: 

§271.2    DefifMions.  I 

"Active  case"  means  a  househol  d 
which  was  certified  for  and  receiv  sd 
food  coupons  during  the  sample  mi  mtk 

"Active  case  error  rate"  means  4  n 
estimate  of  the  proportion  of  cases  with 
an  error  in  the  determination  of 
eligibility  or  basis  of  issuance.  Thii  i 
estimate  will  be  expressed  as  a 
percentage  of  the  completed  activi 
quality  control  reviews. 

"Administrative  deficiencies"  mi  lans 
deficiencies  detected  in  a  case  whj  ch  do 
not  affect  a  household's  eligibility  or 
food  stamps  or  which  involve  varij  noes 
that  are  disregarded  from  a  case's  irror 
detemination. 
*        *        *        •        • 

"Cumulative  allotment  error  rate  ' 
means  the  sum  of  the  absolntc  valu  es  of 
the  ineligible,  overisauance,  and 
underissiMBce  ailotnent  error  ratei 
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based  upon  completed  quality  control 
reviews  where: 

(1)  The  ineligible  allotment  error  rate 
is  an  estimate  of  the  proportion  of 
allotments  issued  to  ineligible 
households,  expressed  as  a  percentage 
of  all  allotments  issued  to  active  sample 
cases; 

(2)  The  overissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  issued  to  eligible  households 
to  which  they  were  not  entitled, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 
cases;  and 

(3)  The  underissuance  allotment  error 
rate  is  an  estimate  of  the  proportion  of 
allotments  to  which  eligible  households 
were  intitled  to  but  did  not  receive, 
expressed  as  a  percentage  of  all 
allotments  issued  to  active  sample 

cases. 

•  •        •        *        • 

"Error"  for  active  cases  results  when 
a  determination  is  made  by  a  quality 
control  reviewer  that  a  household  which 
received  food  coupons  during  the 
sample  month  is  ineligible  or  received 
an  incorrect  allotment.  Thus,  errors  in 
active  cases  involve  dollar  loss  to  either 
the  participant  or  the  government.  For 
negative  cases,  an  "error"  results  when 
the  quality  control  reviewer  determines 
that  a  household  which  was  denied  or 
terminated  from  the  Food  Stamp 
Program  was,  in  fact,  eligible  to 
participate. 

•  •         *        •        • 

"Negative  case"  means  a  household 
which  was  denied  certification  in  the 
Food  Stamp  Program  or  whose  benefits 
were  terminated  in  the  sample  month. 

"Negative  case  error  rate"  means  an 
estimate  of  the  proportion  of  denied  or 
terminated  cases  where  the  household 
was  in  fact  eligible  to  participate.  This 
estimate  will  be  expressed  as  a 
percentage  of  completed  negative 
quality  control  reviews. 

"Overissuance"  means  the  amount  by 
which  coupons  issued  to  a  household 
exceeds  the  amount  it  was  eligible  to 
receive. 
«         *         *         *         * 

■Quality  Control  review"  means  a 
review  of  a  statistically  valid  sample  of 
active  and  negative  cases  to  determine 
the  extent  to  which  households  are 
receiving  the  food  stamp  allotments  to 
which  they  are  entitled,  and  to  ensure 
that  negative  cases  are  not  incorrectly 
denied  or  terminated. 

•  •         *         *         * 

"Review  date"  for  quality  control 
active  cases  means  a  day  within  the 
sample  month,  either  the  first  day  of  the 
calendar  or  fiscal  month  or  the  day  the 


household  was  certified,  whichever  is 
later.  The  "review  date"  for  negative 
cases  is  the  date  of  the  agency's 
decision  to  deny  or  terminate  program 
benefits.  For  no  ca$e  is  the  "review 
date"  the  day  the  QC  review  is 
conducted. 

"Review  period"  for  quality  control 
purposes  means  the  six-month  period 
either  from  October  1  through  March  31 
or  April  1  through  September  30. 

"Sample  frame"  means  a  list  of  all 
units  from  which  a  sample  is  actually 
selected. 

"Sample  month"  means  the  month  of 
the  sample  frame  from  which  a  case  is 
selected  (e.g.,  for  all  cases  selected  from 
a  frame  consisting  of  households 
participating  in  January,  the  sample 
month  is  January). 
•        *        *        *        • 

"Underissuance"  means  the  amount 
by  which  the  allotment  to  which  the 
household  was  entitled  exceeds  the 
allotment  which  the  household  received. 

"Universe"  means  all  units  for  which 
information  is  desired. 

"Variance"  means  incorrect 
application  of  policy  and/or  any 
deviation  between  information  verified 
as  of  the  review  date  and  that  used  at 
the  most  recent  certification  action. 
***** 

(91  Stat.  958  (7  U.S.G.  2011-2027)) 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  Section  272.1  is  amended  to  include 
a  new  paragraph  and  reads  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *     *     * 

***** 

(7)  Amendment  142.  Changes  to 
States'  Quality  Control  systems  as 
required  by  this  amendment  shall  be 
implemented  as  follows: 

(i)  All  State  agancies  shall  continue 
conducting  modifled  QC  reviews  [in 
accordance  with  regulations  pubfished 
February  9, 1979  (43  FR  8548)]  through 
August  31, 1979  and  submit  Form  FNS- 
133  to  FNS  by  September  15. 

(ii)  State  agencies  shall  implement  the 
requirements  in  Subpart  C  of  Part  275 
for  conducting  QC  reviews  no  later  than 
October  1, 1979.  A  quality  control 
sampling  plan  (as  specified  in 
§  275.11(a)  of  these  regulations)  must  be 
submitted  by  each  State  to  the 
appropriate  FNS  Regional  Office  no 
later  than  September  1, 1979  (30  days 
prior  to  implementation).  This  will  allow 
time  necessary  for  approval  of  the  plans 
prior  to  the  October  1  implementation 
date. 


(iiij  State  agencies  are  encouraged  to 
implement  QC^ptetnber  1,  if  possible. 
States  optingfto  implement  early  would 
not  be  required  to  operate  for  this  month 
under  an  approved  sampling  plan.  These 
States  must,  however,  submit  sampling 
plans  in  accordance  ^ith  paragraph  (ii) 
above.  The  month  of  September 
(sampling  month)  w^uld  serve  as  a  test 
phase.  Therefore,  delta  collected  for  the 
sample  month  would  not  be  required  to 
be  submitted  to  FNS  or  used  in 
determining  a  State'»  cumulative 
allotment  error  rate. 

(iv)  Regulations  published  October  17. 
1978  (43  FR  47846)  which  implement 
major  aspects  of  Uia  Food  Stamp  Act  of 
1977  provide  for  the  conversion  of  cases 
via  a  desk  review  (S  272.1(g)(l)(iii).  Desk 
converted  cases  woUld  be  converted  to 
the  new  eligibility  criteria  for  income 
and  deductions  but  |nay  not  have  been 
converted  to  the  ne^v  criteria  for 
resources,  work  registration,  tax 
dependency,  etc.  Tlierefore,  States  will 
have  households  participating  in  the 
program  based  on  some  of  the  eligibility 
criteria  of  the  1964  Food  Stamp  Act. 
Desk  converted  cases  as  provided  in 
§  272.1(g](l](iii)  and  cases  which  should 
Ifave  been  converted  via  desk  review 
(some  cases  may  not  undergo  the 
conversion  process  as  required),  shall  be 
subject  to  standard  QC  review 
procedures.  When  the  QC  reviewer 
detects  a  variance  in  one  of  these  cases 
which  results  from  an  element  of 
eligibility  which  was  not  converted  and 
was  not  required  to  have  been 
converted,  the  reviewer  shall  disregard 
the  variance.  When  the  reviewer  detects 
a  variance  in  a  cast  when  an  element  of 
eligibility  was,  or  should  have  been 
converted,  the  reviewer  shall  handle  the 
variance  like  any  other  QC  variance  as 
identified  in  §  275.12  of  these 
regulations.  It  is  possible  that  desk 
converted  cases  may  continue  to  show 
up  in  QC  samples  through  February 
1980. 

(v)  State  agencies  shall  submit  reports 
of  QC  review  activity  (one  copy  to  the 
appropriate  FNS  Regional  Office  and 
one  copy  to  the  Deputy  Administrator 
for  Family  Nutrition  Programs, 
Washington,  D.C.)  fis  follows: 

(A)  Each  State  agency  shall  report  the 
monthly  progress  of  sample  selection 
and  completion  on  a  form  provided  by 
FNS.  This  report  shall  be  submitted  to 
FNS  so  that  it  is  received  no  later  than 
10  days  after  the  end  of  each  month, 
beginning  December  10. 1979.  Each 
report  shall  reflect  sampling  and  review 
activity  for  the  previous  month. 

(B)  Each  State  agency  shall  report  the 
results  of  QC  review  activity  on  a  form 
provided  by  FNS.  "This  report  shall  be 
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submitted  to  FNS  so  that  it  is  received 
no  later  than  90  days  from  the  end  of  the 
reporting  period. 

(C)  CcHTections  to  information  on  the 
above  reports  requested  by  FNS  must  be 
sabmitted  within  10  days  of  the  request 

(91  Stat.  9S8  (7  U.S.C  2011-2027)) 

3.  The  new  Part  275.  Subpart  C,  is 
added  to  read  as  follows: 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpart  C-OiMllty  Control  (QC)  R«vi«M« 


275.10  Scope  and  Purpose. 

275.11  Sampling. 

275.12  Review  of  Acttve  Caaea. 

275.13  Review  of  Negative  Caaet. 

275.14  Review  Schedule  (Fonn  FNS-245). 
Authority:  91  Slat.  858  (7  U.S.C  2011-2027) 

Subpivt  C— Qu^ity  Control  (QC) 
Reviews 

« 

i  275.10    Scope  and  purpose. 

(a)  As  part  of  the  Performance 
Reporting  System,  each  State  agency  is 
responsible  for  conducting  quality 
control  reviews.  For  food  stamp  quality 
control  reviews,  a  sample  of  households 
shaD  be  selected  from  two  different 
categories:  Households  which  are 
participating  in  the  Food  Stamp  Program 
(called  active  cases]  and  households  for 
which  participation  was  denied  or 
terminated  (called  negative  cases). 
Reviews  shall  be  conducted  on  active 
cases  to  determine  if  households  are 
eligible  and  receiving  the  correct 
allotment  of  food  stamps.  On  negative 
cases,  reiiews  shall  be  conducted  to 
determine  if  households  which  were 
denied  or  terminated  were,  in  fact,  not 
eligible  to  participate  in  the  Food  Stamp 
Program.  Quahty  control  reviews 
measure  the  validity  of  food  stamp 
cases  at  a  given  time  (the  review  date) 
by  reviewing  against  the  Food  Stamp 
Program  standards  established  in  the 
Food  Stamp  Act  and  the  Regulations,  as 
specified  in  each  State's  FNS-approved 
manual.  FNS  and  the  State  agency  shall 
analyze  findings  of  the  reviews  to 
determine  the  incidence  and  dollar 
amounts  of  errors  to:  Determine  the 
State's  cumulative  allotment  error  rate 
and  eligibility  for  enhanced  funding  in 
accordance  with  the  Food  Stamp  Act  of   » 
1977,  and  plan  corrective  action  to 
reduce  excessive  levels  of  errors  when 
cumulative  allotment  error  rates  of  5 
percent  of  more  are  reported. 

(b)  The  objectives  of  quality  control 
reviews  are  to  jKovide: 


(1)  A  systematic  method  of  measuring 
the  validity  of  the  food  stamp  caseload 
during  the  sample  period; 

(2)  A  bests  for  determining  national 
rates  of  ineligibility  and  incorrect 
allotments,  aa  well  as  rates  for 
households  wrongfully  denied  or 
terminated; 

(3)  A  contineing  flow  of  information 
between  the  States  and  FNS  necessary 
to  develop  the  s(4ution  to  problems  in 
program  regulations,  pohcies.  and 
procediues  at  all  levels  of 
administration;  and 

(4)  A  basis  for  assisting  State  agencies 
in  improvHig  and  strengthening  program 
operations  by  idoitifying  deficiencies. 

(c)  The  review  process  is  the  activity 
necessary  to  complete  reviews  and 
document  findings  of  all  cases  selected 
in  the  sample  for  quality  control 
reviews.  The  review  process  shall 
consist  of:  (1)  Case  assignment  and 
completion  monitoring;  (2)  case  reviews; 
(3)  supervisory  review  of  completed 
worksheets  and  schedules;  and  (4) 
transmission  of  completed  worksheets 
and  schedules  to  the  State  agency  for 
centralized  data  compilation  and 
analysis. 

§275.11    Sampling. 

(a)  Sampling  pkm.  (1)  The  State 
agency  must  be  able  to  demonstrate  the 
integrity  of  its  sampling  procedures.  The 
State  agency  must  submit  a  quality 
control  sampling  plan  and  subsequent 
modiHcations  of  sample  design,  frame, 
or  procedures  to  FNS  for  aj^roval  at 
least  30  days  prior  to  hnplementation. 
The  sampl^  plan  must  include  a 
complete  description  of  the  frame,  the 
method  of  sample  selection,  and 
methods  for  estimating  characteristics  of 
the  population  and  their  sampling  errors. 
The  description  of  the  sample  frames 
shall  include:  source,  availability, 
accuracy,  completeness,  components, 
location,  form,  frequency  of  updates, 
deletion  of  cases  not  subject  to  review, 
and  structiue.  The  description  of  the 
methods  of  sample  selection  shall 
include  procedures  for  estimating 
caseload  size,  overpull,  computation  of 
sampling  intervals  and  random  starts  (if 
any),  stratification  or  clustering  (if  any), 
identifying  sample  cases,  correcting 
over-  or  undersampling,  and  monitoring 
sample  selection  and  assignment.  A  time 
schedule  for  each  step  in  the  sampling 
procedures  shall  be  included,  hi 
addition,  the  sampling  plan  must  include 
a  description  of  its  relationship,  if  any, 
to  other  federally  mandated  quality 
control  samples  (e.g..  Aid  to  Famihes 
with  Dependent  Children  or  Medicaid). 
All  sampling  procedures  used  by  the 
State  agency,  including  frame 


conq;>esition  and  constnictioo  must  be 

fully  documented  and  available  Mr 
review  by  FNS.  T 

(2)  Sampling  plans  must  meet  tie 
following  criteria:  | 

(i)  Conionnance  to  principles  of 
probability  sanq>ting; 

(ii)  Documented  methods  {or 
estimating  diaracteristics  of  the 
population  and  their  sampling  en  }rs; 

(iii)  Popidation  estimates  with 
same  or  better  precision  as  wouL 
obtained  by  a  simple  randooi  sai 
the  size  specified  in  paragraphs  n 
and  (d)(2)  of  this  section; 

(iv)  Description  of  all  weighti 
procedures  and  their  e£Eect  on  dal  a 
analysis  and  reporting  lequiiemei  tts; 
and 

(v)  Maintenance  of  atrrent  eficrt  in 
other  phases  (rf  the  quality  cont 
process,  e.g.,  case  reviews,  statist 
reports  and  data  analysis. 

(3)  FNS  generally  reo^mends  \ 
systematic  sample  design  becaui 
relative  ease  to  administer,  and  I 
it  yields  a  sample  proportional  to[ 
variations  ifi  the  caseload  over  m 
course  of  the  reporting  period.  (TJ 
obtain  a  systematic  saiqile,  a  St^- 
agency  would  select  every  kth  caSe  after 
a  random  start  between  1  uid  k.  1  he 
value  of  k  is  dependent  vpati  the 
estimated  size  of  the  aohrerse  an  the 
required  sample  size.)  A  SUte  ag<  ncy 
may,  however,  develop  an  altemi  five 
sampling  design  better  suited  for  ts 
particular  situation. 

(b)  Universe.  A  universe  consis  a  of 
an  units  for  whidi  information  is 
desired.  There  are  two  mkiverses  or  the 
food  stamp  quahty  control  progra  n.  The 
exceptions  noted  below  for  both 
universes  are  households  not  usu(  illy 
amenable  to  quality  control  reviet  v. 

(1)  The  universe  for  active  case  i  shall 
include  all  households  receiving  fi  lod 
stamps  during  a  review  period  ex(  «pt 
those  in  which  the  participants  dii  td  or 
moved  out  of  the  State,  received  i  )od 
stamps  by  a  disaster  certification 
authorized  by  FNS,  received  bene  its 
under  a  60-day  continuation  of 
certification,  are  imder  investigali  jn  for 
Food  Stamp  Program  fraud  (inclut  ing 
households  with  pending  fraud 
hearings),  were  appeaUng  a  Notia  of 
Adverse  Action  when  the  review  i  ate 
falls  within  the  time  period  covere  3  by 
continued  participation  pending  thte 
hearing,  or  received  restored  ben*ts  in 
accordance  with  §  273.17  but  were 
otherwise  ineligible. 

(2)  The  universe  for  negative  cai  es 
shall  include  all  households  whos4 
application  for  food  stamps  was  d(  inied 
or  whose  certification  was  termini  ted 
during  the  review  period  except  th  )se 
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which  were  closed  due  to  the  expiration 
of  the  certification  period,  those  which 
withdrew  an  application  prior  to  the 
agency's  determination,  those  which  are 
under  investigation  for  Food  Stamp 
Program  fraud,  and  those  in  which  all 
household  members  had  died  or  moved 
out  of  the  State  at  the  time  of  the  review. 
Actions  taken  to  change  a  household's 
classification  from  non-assistante  to 
public  assistance  (or  vice  versa)  which 
do  not  interrupt  the  household's 
participation  shall  not  be  considered 
negative  actions. 

(c)  Frame.  (1)  A  frame  is  a  list  of  all 
units  from  which  a  sample  is  actually 
selected.  The  choice  of  a  sampling  frame 
shall  depend  upon  the  criteria  of 
timeliness,  completeness,  accuracy,  and 
administrative  burden.  Complete 
coverage  of  the  universes  must  be 
assured  so  that  every  household  subject 
to  quality  control  review  has  an  equal  or 
known  chance  of  being  selected  in  the 
sample.  There  are  two  frames  for  the 
food  stamp  quality  control  program: 

(i)  The  frame  for  active  cases  shall  list 
all  households  which  participate  during 
a  review  period  except  those  excluded 
from  the  universe  in  (b)(1)  of  this 
section.  State  agencies  may  elect  to  use 
a  list  of  certified  eligible  households  or 
issuance  provided  that  households 
which  do  not  participate  are  not 
reviewed  in  the  sample  and  that 
households  which  are  certified  eligible 
and  participate  during  the  sample  month 
after  the  frame  has  been  compiled  are 
included  in  a  supplemental  list. 

(ii)  The  frame  for  negative  cases  shall 
list  all  households  whose  appHcation  for 
food  stamps  was  denied  or  whose 
certification  was  terminated  during  the 
review  period  except  those  excluded 
from  the  universe  in  (b)(2)  of  this 
section. 

[2]  A  frame  may  include  cases  for 
which  information  is  not  desired,  e.g., 
households  which  have  been  certified 
but  did  not  actually  participate  during 
the  review  period.  When  such  cases 
cannot  be  eliminated  from  the  frame 
beforehand  and  are  selected  for  the 
sample,  they  must  be  accounted  for  and 
reported  as  being  not  subject  to  review. 

(d)  Sample  size.  (1)  The  number  of 
active  cases  to  be  selected  and 
reviewed  by  each  State  agency  during  a 
six-month  reporting  period  shall  be 
determined  by  the  average  monthly 
caseload  as  follows: 


Reqiwad  semiannual 
Average  monthly  housetKMs  sample  aaa 

60,000  and  over n=1200 

10.000  10  59,999 n=150+0.021  (N— 

ICbOO) 
Under  10,000 n=150. 


I 
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where  |  paragraphs  (d)(1)  or  (d)(2)  of  this 

(i)  n  is  the  required  active  sample  size.  section. 
This  is  the  minimum  number  of  active  (e)  Sample  selection.  (1)  The  quality 

cases  subject  to  review  which  must  be  control  samples  cover  a  six-month 

selected  each  six-month  period.  period,  and  the  selection  of  cases  shall' 

(ii)  N  is  the  anticipated  average  be  made  separately  for  active  cases  and 

monthly  participating  caseload  subject  negative  cases  each  month  during  that 

to  quality  control  review,  i.e..  period.  Once  a  household  has  been 

households  which  are  included  in  the  identified  for  inclusion  in  the  sample  by 

active  universe  defined  in  paragraph  g  predesigned  sampling  procedure. 

(b)(1)  of  this  section,  during  the  substitutions  are  not  acceptable.  An 

upcoming  reporting  period.  active  case  must  be  reviewed  each  time 

(2)  The  number  of  negative  cases  to  be  jt  jg  selected  for  the  sample.  If  a 
selected  and  reviewed  by  each  Statfe  household  is  selected  more  than  once 
agency  during  a  six-month  reporting  f^j.  t^g  negative  sample  as  the  result  of 
period  shall  be  determined  by  the  separate  and  distinct  negative  actions,  it 
monthly  average  number  of  such  cases  g^gu  ^g  reviewed  ef  ch  time. 

as  follows:  | ^3)  Quality  control  review  of  food 

Required  semiannual  Stamp  cases  is  most  effective  and  most 

Average  monthly  actions  sample  size  Bccurate  when  the  DBviews  are  made 

~~  soon  after  the  household  has  received 

500  xo  *.999 ..Z ^^^^^'^ZZ'^ZZ'Z.  n=i50-f0i44(N—  its  allotment  for  the  sample  month.  If 

^1  reviews  are  to  be  made  as  early  as 

"""^^      I "~     possible,  the  selectibn  of  sample  cases 

j  must  also  be  made  promptly.  The 

where  |  selection  should  be  made  no  later  than 

(i)  n  is  the  required  negative  sample  ^^e  20th  day  of  the  month  following  the 

size.  This  IS  the  minimum  number  of  ^^^  j^  ^^^^^ 

negative  cases  subject  to  review  which  .  ,.  , 

must  be  selected  each  six-month  period.  ^3)  Excessive  undersampling  must  be 

(ii)  N  is  the  anticipated  average  ^^"^^'^'^  '^"""S  the  six-month  period, 

monthly  number  of  negative  cases  Excessiv-e  oversampling  may  be 

which  are  subject  to  quality  control  corrected  at  the  State  agency  s  option, 

review,  i.e..  are  part  of  the  negative  p^es  which  are  dropped  to  compensate 

universe  defined  in  paragraph  (b)(2)  of  ^°^  oversampling  shall  be  reported  as 

this  section,  during  the  upcoming  "ot  subject  to  review.  These  corrections 

reporting  period.  '""^^  ""*  ^'^^  the  sample  results. 

(3)  Since  the  average  monthly  Consequently,  cases  which  are  dropped 
caseloads  (both  active  and  negative)  to  compensate  for  oversampling  must  be 
must  be  estimated  at  the  beginning  of  ^  random  subsample  of  all  cases 

each  reporting  period,  unanticipated  selected  (including  those  completed,  not 

changes  can  result  in  the  need  for  completed,  and  not  subject  to  review), 

adjustments  to  the  sample  size.  Cases  which  are  added  to  the  sample  to 

Recognizing  the  difficulty  of  forecasting  compensate  for  undersampling  must  be 

caseloads.  State  agencies  will  not  be  randomly  selected  from  the  entire  frame. 

penaUzed  if  the  actual  caseload  during  a  All  sample  adjustments  must  be  fully 

reporting  period  is  less  than  20  percent  documented  and  available  for  review  by 

larger  than  the  estimated  caseload  used  FNS. 

to  determine  sample  size.  If  the  actual  (f)  Sample  completion.  To  minimize 

caseload  is  more  than  20  percent  larger  the  potential  bias  from  nonresponse, 

than  the  estimated  caseload,  the  larger  gtate  agencies  shall  complete  at  least  95 
sample  size  appropriate  for  the  actual  g^^gnj  ^f  both  the  active  and  negative 

caseload  will  be  used  in  computing  the  ,^4    ^j,„t,„j  ^^^^^^^  jhis  percentage 

sample  completion  rate.  j^  ^^^  ^^^j^  ^f  ^j^^  ^^^^^^  ^^  completed 

(4)  The  active  and  negative  sample  ^g^jg^g  ^^  f^e  number  of  cases  selected 

size  determinations  assume  that  State  ^,,u:„^t  »„  ,.„wia,.,  «►  »,.  tv,„  ^,',„i»,..~ 

...  ...  -1  subject  to  review  or  to  the  minimum 

agencies  will  use  a  systematic  or  simple  '1         r  „  L-     » » 

*  J  1    J     •       p         o.  »  number  of  cases  supiect  to  review 

random  sample  design.  Some  State  ...  u  rji    r  .l- 

agencies  ma  J  be  able  to  obtain  results  '^"^"ted  in  paragraph  (d)  of  this 

of  equivalent  reliability  with  a  smaller  section  whichever  is  larger  The 

sample  and  appropriate  design,  subject  f^ompletion  standard  is  applied 

to  FNS  approval.  To  receive  FNS  separately  to  the  active  and  negative 

approval,  such  proposals  must  provide  samples.  State  agettcies"  entitlement  to 

population  estimates  with  equivalent  or  ^^^  increased  Federal  share  of 

better  precision  than  would  be  obtained  administrative  costs  will  be  subject  to 

had  the  State  agency  reviewed  a  simple  completion  of  at  least  95  percent  of  the 

random  sample  of  the  size  specified  by  active  quaUty  control  sample. 
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§  275. 1 2    Review  of  active  cases. 

(a)  A  sample  of  households  which 
participated  in  the  Food  Stamp  Program 
during  the  sample  month  shall  be 
selected  for  quality  control  review. 
These  active  cases  shall  be  reviewed  to 
determine  if  the  household  is  eligible, 
and  is  receiving  the  correct  allotment. 
Information  about  household 
circumstances  must  be  verified  as  of  a 
particular  point  in  time,  called  the 
review  date.  For  active  cases,  the 
review  date  shall  always  fall  within  the 
sample  month,  either  the  first  day  of  a 
calendar  or  Hscal  month  or  the  day  of 
certification,  whichever  is  later. 

(b)  The  review  of  active  cases  shall 
include:  a  case  record  review;  an 
interview  with  the  participant; 
verification  of  information,  using 
secondary  sources  when  necessary;  a 
determination  of  the  presence  of  any 
variances  and  coding  and  analysis  of 
the  variances,  if  applicable;  a 
determination  of  eligibility  and 
correctness  of  basis  of  issuance;  and  a 
determination  of  the  number  of 
administrative  deficiencies,  including 
some  work  registration  deficiencies  as 
defined  in  §  275.12(b)(l)(viii)(B).  To 
identify  all  variances  in  a  case,  the 
review  must  be  completed  to  the  point 
where  the  proper  coupon  allotment  is 
determined,  except  in  the  situations 
outlined  in  paragraph  (b)(2)  of  this 
section.  The  review  process  becomes 
progressively  more  difficult  as  the  time 
subsequent  to  the  review  date  increases. 
Therefore,  it  is  essential  that  reviews  be 
made  as  soon  as  possible  after  the 
review  date,  usually  within  30  days  of 
assignment. 

(1)  Content  of  the  review.  The 
reviewer  shall  examine  and  verify,  as  of 
the  review  date,  all  elements  of 
eligibility,  i.e..  basic  program 
requirements,  resources,  income,  and 
deductions.  The  elements  of  eligibility 
are  specified  in  §  273.1  and  §  273.3 
through  §  273.9.  When  changes  in 
household  circumstances  occur,  the 
reviewer  shall  determine  whether 
changes  were  reported  by  the 
participant  and  handled  by  the  agency 
in  accordance  with  the  rules  set  forth  in 
§  273.12  and  §  273.13.  The  reviewer  shall 
determine,  as  of  the  review  date, 
whether  the  sample  case  is  eligible  and 
whether  the  allotment  was  correct,  and, 
if  not,  the  extent  of  the  error.  In  the 
event  that  a  review  is  conducted  of  a 
household  which  is  receiving  restored  or 
retroactive  benefits,  the  portion  of  the 
allotment  which  is  the  restored  or 
retroactive  benefit  shall  be  excluded 
from  the  determination  of  the 
household's  eligibility  and/or  basis  of 
issuance.  A  food  stamp  case  in  which  a 


household  member(s)  receives  public 
assistance  shall  be  reviewed  in  the  same 
manner  as  all  other  food  stamp  cases, 
using  income  as  received. 

(i)  Household  case  record  review.  The 
case  record  review  shall  include  all 
information  applicable  to  the  case  as  of 
the  review  month,  including  the 
application  and  worksheet  in  effect  as  of 
the  review  date.  Documentation 
contained  in  the  case  record  can  be  used 
as  verification  if  it  is  not  subject  to 
change,  and  applies  to  the  sample 
month.  Through  the  review  of  the 
household  case  record,  the  reviewer 
shall: 

(A)  Analyze  the  household's  case 
record; 

(B)  Complete  the  household  case 
record  sections  of  Form  FNS-245;  and 

(C)  Tentatively  plan  the  content  of  the 
field  investigation. 

(ii)  Field  investigations.  A  full  field 
investigation  shall  be  conducted  for  all 
active  cases  selected  in  the  sample  to 
determine  if  the  household  is  eligible, 
and  is  receiving  the  correct  allotment.  In 
Alaska  an  exception  to  this  requirement 
can  be  made  in  those  isolated  areas  not 
reachable  by  regularly  scheduled 
commercial  air  service,  automobile,  or 
other  public  transportation  provided  one 
fully  documented  attempt  to  contact  the 
household  has  been  made.  Such  cases 
may  be  completed  through  casefile 
review  and  collateral  contact.  The  field 
investigation  will  include  interviews 
with  the  head  of  household,  spouse  or 
authorized  representative;  contact  with 
collateral  sources  of  information;  and 
any  other  materiels  and  activity 
pertinent  to  the  review  of  the  case.  The 
scope  of  the  review  shall  not  extend 
beyond  the  examination  of  household 
circumstances  which  directly  relate  to 
the  determination  of  household 
eligibility  and  basis  on  issuance  status. 

(A)  Personal  interviews.  Personal 
interviews  shall  be  conducted  in  a 
manner  that  respects  the  rights,  privacy 
and  dignity  of  the  participants.  Prior  to 
making  a  home  visit,  the  reviewer  shall 
notify  the  household  that  it  has  been 
selected,  as  part  of  an  ongoing  review 
process,  for  review  by  quality  control 
and  that  a  home  visit  will  be  made  in 
the  future.  The  method  of  notifying  the 
household  and  the  specificity  of  the 
notification  shall  be  determined  by  the 
State  agency.  Most  interviews  will  be 
held  in  the  home;  however,  interviews 
can  be  held  elsewhere  when 
circumstances  warrant.  Under  no 
circumstances  shall  the  interview  with 
the  household  be  conducted  by  phone, 
except  in  Alaska  when  an  exception  to 
the  field  investigation  is  made  in 
accordance  with  §  275.12(b)(l)(ii)  above. 
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During  the  interview  with  the 
participant,  the  reviewer  shall: 

(1)  Explore  with  the  head  of  thi 
household,  spouse,  authorized 
representative,  or  any  other  respi  nsible 
household  member,  household 
circumstances  as  they  affect  eaci  factor 
of  eligibility  and  basis  of  issuano  t; 

(2)  Establish  the  composition  0  the 
household; 

(3)  Review  the  documentary  ev  dence 
in  the  household's  possession  am 
secure  information  about  collate]  al 
sources  of  verification;  and 

(4)  Ehcit  from  the  participant  n  imes  of 
collateral  contacts.  The  reviewer  shall 
use,  but  not  be  limited  to,  these 
designated  collateral  contacts.  If 
required  by  the  State,  the  review  tr  shall 
obtain  consent  from  the  head  of  tie 
household  to  secure  collateral 
information.  If  the  participant  refises  to 
sign  the  release  of  information  fa-m.  the 
reviewer  shall  explain  fully  the 
consequences  of  this  refusal  to 
cooperate  (as  contained  in  §  273.  :(d)), 
and  continue  the  review  to  the  fu  lest 
extent  possible. 

(B)  Collateral  contacts.  The  rei  iewer 
shall  obtain  verification  from  col  ateral 
contacts  in  all  instances  when  ac  equate 
documentation  was  not  available  from 
the  participant.  This  second  part; ' 
verification  shall  cover  each  elen  cnt  of 
eligibihty  as  it  affects  the  househ  )ld's 
eligibility  and  coupon  allotment. '  The 
reviewer  shall  make  every  effort  o  use 
the  most  reUable  second  party 
verification  available  (for  example, 
banks,  payroll  listings,  etc.)  and  aiall 
thoroughly  document  all  verifica  Jon 
obtained.  If  any  information  obtained  by 
the  QC  reviewer  differs  from  tha^given 
by  the  participant,  then  the  reviei  ver 
shall  resolve  the  differences  to 
determine  which  information  is  c^irrect 
before  an  error  determination  is  aiade. 
The  manner  in  which  the  conflict  ng 
information  is  resolved  shall  incli  ide 
recontacting  the  participant  unlej  s  the 
participant  cannot  be  reached.  W  len 
resolving  conflicting  information 
reviewers  shall  use  their  best  jud]  ment 
based  on  the  most  reliable  data 
available  and  shall  document  hot  r  the 
differences  were  resolved. 

(iii)  Identification  of  variances.  All 
basic  program  requirements  and  tasis  of 
issuance  elements  which  vary.  (i.( ., 
policy  applied  incorrectly  and/or  he 
information  verified  as  of  the  revi  !w 
date  differs  from  that  used  at  the  1  nost 
recent  certification  action)  shall  b » 
listed  in  all  completed  cases  with(  lut 
assigning  priorities.  Once  all  elem  snts 
which  vary  have  been  listed,  the  S  tate 
may.  for  its  own  purposes,  elect  t( 
identify  the  primary  variance  for  1  lose 
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cases  determined  to  be  in  error.  When 
the  reviewer  detects  a  variance  in  an 
element  resulting  from  one  of  the 
situations  described  in  paragraph  (iv), 
that  variance  shall  be  disregarded  when 
determining  the  correct  eligibility  and 
basis  of  issuance  for  the  sample  month 
and  reported  in  accordance  with 
paragraph  (viii)  rather  than  listing  it 
with  any  other  variances.  For  each 
element  which  varies,  the  reviewer  shall 
determine  whether  the  variance 
occurred  at  the  time  of  certification  or 
subsequent  to  certification  and  whether 
it  was  State  agency  or  participant 
caused.  If  inadequate  documentation  in 
the  case  record  prevents  the  reviewer 
from  determining  who  caused  the 
variance,  it  shall  be  assigned  to  the 
State  agency.  These  determinations, 
with  supporting  documentation,  sh^l  be 
recorded  on  the  Date  Sheet  of  Form 
FNS-245. 

(iv)  Variances  excluded  from  error 
analysis.  Before  the  reviewer 
determines  a  case's  ehgibility  and  basis 
of  issuance  for  the  sample  month  the 
following  variances  shall  be  excluded 
from  this  determination  and  reported  in 
accordance  with  paragraph  (viii). 

(A)  Any  variance  resulting  from  the 
nonverified  portion  of  a  household's 
gross  nonexempt  income  where  there  is 
conclusive  documentation  (a  listing  of 
what  attempts  were  made  to  verify  and 
why  they  were  unsuccessful)  that  such 
income  could  not  be  verified  at  the  time 
of  certification  because  the  source  of 
income  would  not  cooperate  in 
providing  verification  and  no  other 
sources  of  verification  were  available.  If 
there  is  no  conclusive  documentation  as 
explained  above,  then  the  reviewer  shall 
not  exclude  any  resulting  variance  from 
the  error  determination.  This  follows 
certification  policy  outlined  in 

§  273.2(fl(l)(i). 

(B)  Any  variance  resulting  from  an 
individual  being  included  as  a  member 
of  a  household  pending  Verification  of 
citizenship  where  the  individual  is  not  a 
citizen  or  eligible  alien.  However,  if  the 
household  has  participated  more  than  2 
months  based  upon  such  pending 
verification,  the  reviewer  shall  not 
exclude  any  resulting  variance  from  the 
error  determination.  This  follows 
certification  policy  outlined  in 

§  273.2(f)(2)(ii)(B). 

(C)  Any  variance  in  cases  certified 
under  expedited  certification  procedures 
resulting  from  postponed  verification  of 
an  element  of  eligibility  as  allowed 
under  §  273.2(i)(4)(i).  Verification  of 
gross  income,  deductions,  resources, 
household  composition,  alien  status  or 
tax  dependency  may  be  postponed  for 
cases  eligible  for  expedited  certification. 


However,  if  a  case  certified  under 
expedited  procedures  contains  a 
variance  as  a  resuh  of  a  residency 
deficiency,  a  mistAe  in  the  basis  of 
issuance  computation,  a  mistake  in 
participant  identification,  or  incorrect 
expedited  income  accounting,  the 
variance  shall  be  included  in  the  error 
determination.  This  exclusion  shall  only 
apply  to  those  cases  which  are  selected 
for  QC  review  in  the  first  month  of 
participation  under  expedited 
certification. 

(D)  Any  variance  subsequent  to 
certification  in  an  element  of  eligibility 
or  basis  of  issuance  which  was  not 
reported  and  was  not  required  to  have 
been  reported  as  of  the  review  date.  The 
elements  participants  are  required  to 
report  and  the  time  requirements  for 
reporting  are  specified  in  §  273.12(a).  If, 
however,  a  change  in  any  element  is 
reported,  and  the  State  agency  fails  to 
act  in  accordance  with  §  273.12(c),  any 
resulting  variance  shall  be  included  in 
the  error  determination. 

(E)  Any  variance  in  deductible 
expenses  which  was  not  provided  for  in 
determining  a  household's  benefit  level 
in  accordance  with  S  273.2(f)(2)(iv)(B). 
This  provision  allows  households  to 
have  their  benefit  level  determined 
without  providing  for  a  claimed  expense 
when  the  expense  is  questionable  and 
obtaining  verification  may  delay 
certification.  If  such  a  household 
subsequently  provides  the  needed 
verification  for  the  claimed  expense  and 
the  State  agency  does  not  redetermine 
the  household's  benefits  in  accordance 
with  §  273.12(c),  any  resulting  variance 
shall  be  included  in  the  error 
determination. 

(v)  Error  analysis.  While  all  variances 
would  be  coded  in  all  completed  cases 
(as  described  in  paragraph  (iii))  based 
upon  information  verified  as  of  the 
review  date,  all  such  cases  shall  be 
determined  to  be  either  eligible,  eligible 
with  a  basis  of  issuance  error,  or 
ineligible.  If  a  cases  contains  a  variance 
in  an  element  which  results  in  an 
ineligibility  determination  and  there  are 
also  variances  in  elements  which  would 
cause  a  basis  of  issuance  error,  only  the 
eligibility  error  shall  be  coded  on  the 
Form  FNS-245. 

(A)  Basis  of  issuance  errors.  If  the 
reviewer  determines  that  food  stamp 
allotments  were  either  overissued  or 
underissued  in  the  sample  month,  in  an 
amount  exceeding  $5.00,  to  eligible 
households,  the  occurrence  and  the 
amount  of  the  error  shall  be  coded  on 
the  Data  Sheet  of  Form  FNS-245. 

(B)  Eligibility  errors.  If  the  reviewer 
determines  that  a  case  is  ineligible,  the 
occurrence  and  the  total  allotment 


issued  in  the  sample;  month  shall  be 
coded  on  the  Data  Sheet  of  Form  FNS- 
245. 

(vi)  Active  case  error  rate.  The  active 
case  error  rate  shall  include  the 
proportion  of  active  sample  cases  which 
were  determined  to  be  Ineligible  or 
which  received  an  iacorrect  allotment 
(as  described  in  paragraph  (v)  of  this 
section)  based  upon  certification  policy 
set  forth  in  Part  273. 

(vii)  Cumulative  allotment  error  rate. 
The  cumulative  allotment  error  rate 
shall  include  the  value  of  the  allotments 
underissued  or  oveiissued,  including 
overissuances  in  ineligible  cases,  for 
those  cases  included  in  the  active  case 
error  rate. 

(viii)  Identification  of  administrative 
deficiencies.  (A)  In  addition  to  the 
coding  of  any  eligibility  or  basis  of 
issuance  errors  and  all  variances,  any 
deficiencies  in  a  completed  case  which 
do  not  directly  affect  a  household's 
eligibility  and  those  situations  in  which 
variances  are  disregarded  from  a  case's 
error  determination  (in  accordance  with 
paragraph  (iv))  shall  be  identified  as 
administrative  deficiencies.  Whenever 
the  reviewer  determines  that 
administrative  deficiencies  exist  in  an 
error  or  nonerror  case,  each  such 
deficiency  shall  be  coded  on  the  Data 
Sheet  of  Form  FNS-245.  This 
information  shall  be  reported  to  the 
State  agency  for  appropriate  action  on 
an  individual  case  basis.  For  examole,  in 
a  case  containing  an  overdue 
subsequent  certification  the  reviewer 
shall  code  an  administrative  deficiency 
and,  if  the  overdue  case  is  determined  to 
be  ineligibile,  or  eligible  for  an  allotment 
larger  or  smaller  than  that  received, 
shall  also  code  an  eligibility  or  over  or 
underissuance  error. 

(B)  Administrative  deficiencies  shall 
include,  but  not  be  limited  to,  overdue 
subsequent  certifioations,  unsigned 
application,  no  Current  application  on 
file,  variances  excluded  from  the  error 
determination  as  diescribed  in 
paragraphs  (b)(l)(iv)  (A),  (B),  (C).  (D). 
and  (E)  of  this  section,  insufficient 
documentation,  incorrect  application  of 
the  verification  requirements  specified 
in  Part  273,  administrative  work 
registration  requirements,  etc.  Examples 
of  work  registration  requirements  which 
shall  be  coded  as  administrative 
deficiencies  are:  inadequate 
documentation  of  each  household 
member's  exempt  (tatus;  work 
registration  form  for  each  nonexempt 
household  member  not  completed  at  the 
time  of  application  and  every  six- 
months  thereafter;  and  the  household 
not  advised  of  its  responsibility  to  report 
any  changes  in  the  exempt  status  of  any 
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household  member.  Work  registration 
requirements  shall  be  coded  as 
eligibility  errors  when  the  State  agency 
fails  to  disqualify  households  in  which 
individuals  subject  to  work  registration 
requirements  refuse  at  the  time  of 
application  and  once  every  six-months 
thereafter  to  register  for  employment, 
refuse  to  fulfill  reporting  and  inquiry 
about  employment  requirements, 
voluntarily  quits  any  job  without  good 
cause  (if  the  primary  wage  earner),  and 
refuse  without  good  cause  to  accept  an 
offer  of  employment. 

(ix)  Identification  of  discrepancies 
and  reporting  of  findings  on  individual 
cases.  All  information  verified  during 
the  review  of  an  active  case  shall  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis.  This  includes  information  on  all 
variances  in  elements  of  eligibility  and 
basis  of  issuance,  as  well  as 
administrative  deficiencies  in  both  error 
and  nonerror  cases.  In  addition,  the 
reviewer  shall  note  as  a  discrepancy 
that  part  of  a  variance  which  results 
from  a  change  required  to  be  reported, 
which  occurs  after  the  review  date.  This 
information  shall  also  be  reported  to  the 
State  agency  for  appropriate  action  on 
an  individual  case  basis. 

(2)  Disposition  of  case  review.  Each 
case  selected  in  the  sample  of  active 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 

(i)  Active  cases  shall  be  reported  as 
not  completed  if:  the  reviewer,  after  all 
reasonable  efforts,  is  unable  to  locate 
the  case  record  and/or  is  unable  to 
locate  the  participant;  the  participant 
refuses  to  cooperate;  or  if  the  review  is 
not  completed  in  time  to  be  included  in 
the  semiannual  reports.  This  information 
shall  be  reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

(ii)  Cases  which  are  not  subject  to 
review,  if  they  have  not  been  eliminated 
in  the  sampling  process,  shall  be 
eliminated  during  the  review  process. 
These  cases  shall  be  as  follows:  death  of 
all  members  of  a  household  if  they  died 
before  the  review  could  be  undertaken 
or  completed;  the  household  moved  out 
of  State  before  the  review  could  be 
undertaken  or  completed;  the  household, 
at  the  time  of  the  review,  is  under  active 
investigation  for  Food  Stamp  Program 
fraud,  including  a  household  with  a 
pending  fraud  hearing;  a  household 
receiving  restored  benefits  in 
accordance  with  §  273.17  but  not 
participating  based  upon  an  approved 
application;  a  household  dropped  as  a 
result  of  correction  for  oversampling;  a 
household  participating  under  disaster 


certification  authorized  by  FNS  for  a 
natural  disaster;  a  case  incorrectly  listed 
in  the  active  frame;  a  household  under 
appeal  from  adverse  action  when  the 
review  date  falls  within  the  time  period 
covered  by  continued  participation 
pending  the  hearing;  nonparticipation  in 
the  review  month;  or  a  household  under 
sixty-day  continuation  of  certification 
when  the  review  date  falls  within  those 
60  days. 

S  275.13    Review  of  negative  cases. 

(a)  A  negative  action  results  each  time 
a  household  is  denied  certification  to 
receive  food  stamps  or  has  its 
participation  in  the  Food  Stamp  Program 
terminated  during  the  certification 
period.  Negative  cases  shall  be 
reviewed  to  determine  the  household's 
eligibility  or  ineligibility  at  the  time  of 
denial  or  termination.  For  negative 
cases,  the  review  date  shall  be  the  date 
of  the  agency's  decision  to  deny  or 
terminate  program  benefits. 

(b)  The  review  shall  include  a  case 
record  review;  a  field  investigation,  if 
required;  an  analysis  of  errors;  and  a 
determination  of  the  number  of 
administrative  deficiencies. 

(1)  Content  of  the  review.  The 
reviewer  shall  examine  the  case  record 
and  verify  through  documentation  in  the 
file  whether  the  reason  given  for  the 
denial  or  termination  is  valid.  If  it  is 
determined  the  reason  is  invalid,  the 
reviewer  must  determine  whether  the 
household  was  eligible  or  ineligible  at 
the  time  of  the  decision  to  deny  or 
terminate. 

(i)  Household  case  record  review. 
Through  the  review  of  the  household 
case  record,  the  reviewer  shall: 

(A)  Analyze  the  household's  case 
record; 

(B)  Complete  the  household  case 
record  sections  of  Form  FNS-245; 

(C)  Tentatively  plan  the  content  of  the 
field  investigation,  if  necessary.  When 
the  case  record  provides  acceptable 
documentation  that  the  household  is 
ineligible,  a  field  investigation  is  not 
required.  When  the  case  record  alone 
does  not  prove  ineligibility,  the  reviewer 
may  be  able  to  verify  the  element(s)  of 
eligibility  in  question  by  contacting  by 
phone  a  collateral  contact  designated  in 
the  case  record. 

(ii)  Field  investigation.  When  neither 
the  case  record  nor  contact  with  a 
collateral  contact  previously  designed 
by  the  household  proves  the  household's 
ineligibility,  a  field  investigation  shall  be 
conducted  to  determine  the  status  of  the 
household's  eligibility  at  the  time  the 
decision  to  deny  or  terminate  is  made. 
The  field  investigation  consists  of  an 
interview  with  the  household  and 


verification  through  further  collate  ral 
sources  of  information.  The  review  er 
shall  terminate  the  field  investigat  on  at 
any  point  when  the  household  is 
detepmined  to  be  ineligible,  either 
through  an  interview  with  the 
household,  documentation  in  the 
household's  possession,  or  coUatei  al 
contact.  However,  a  full  field 
investigation,  including  examinatii  m  and 
verification  of  each  element  of 
eligibility,  is  required  for  any  household 
which  is  not  proven  to  be  ineligibl  j  as  of 
the  review  date  either  through  the  case 
record  review  or  a  partial  field 
investigation.  The  reviewer  must 
complete  the  review  until  it  can  bi 
determined  whether  the  househoh  was 
in  fact  eligible  to  participate  at  the  time 
of  the  denial  or  termination.  This  i  lay 
require  the  reviewer,  in  addition  t(  i 
verifying  all  elements  of  eligibility  to 
compute  the  household's  net  food  stamp 
income. 

(A)  Personal  interviews.  Person  il 
interviews  shall  be  conducted  in  ai 
manner  that  respects  the  rights,  pr  vacy 
and  dignity  of  the  household.  The 
reviewer  shall  notify  the  househol  1  prior 
to  making  a  home  visit.  Most  inter  /lews 
will  be  held  in  the  home;  however, 
exceptions  can  be  made  by  the  rei  iewer 
when  circumstances  warrant.  Dur  ng  the 
interview  with  the  household  the 
reviewer  shall: 

(1)  Explore  with  the  head  of  the 
household  or  its  representative, 
household  circumstances  to  the  pc  int 
ineligibility  is  proven.  If  ineligibili  y  is 
not  proven,  each  factor  of  eligibilii  y 
shall  be  explored;  and  [ 

(2)  Review  the  documentary  evii  ence 
in  the  household's  possession  and 
secure  information  about  collatera 
sources  of  verification. 

(B)  Collateral  contacts.  The  revi  jwer 
shall  obtain  verification  from  colli  leral 
contacts  where  adequate  verificat  on 
was  not  available  from  the  househsld. 
The  reviewer  shall  make  every  eff(  »rt  to 
use  the  most  reliable  second  party 
verification  available;  for  example 
banks,  payroll  listings,  etc. 

(iii)  Error  analysis.  A  negative  c  ise 
shall  be  considered  invalid  when  \  le 
reviewer  verifies  that  a  household  which 
was  denied  or  terminated  from  the 
program  was,  in  fact,  eligible  to 
participate.  When  a  negative  case  s 
invalid,  an  error  shall  be  coded  on  Ihe 
Data  Sheet  of  Form  FNS-245.  This 
information  shall  be  reported  to  th(  i 
State  agency  for  appropriate  action  on 
an  individual  case  basis,  such  as. 
recomputation  of  the  coupon  allota  lent 
and  restoration  of  lost  benefits. 

(iv)  Negative  case  error  rate.  Th( 
negative  case  error  rate  shall  be  thi  ( 
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proportion  of  negative  sample  cases 
which  were  determined  to  have  been 
eligible  at  the  time  of  denial  or 
termination  based  upon  the  certification 
policy  as  set  forth  in  Part  273. 

(v)  Identification  of  administrative 
deficiencies.  A  negative  action  shall  be 
considered  valid  when  the  household  is, 
in  fact,  ineligible,  either  for  the  reason 
determined  by  the  State  agency  or  for 
some  other  reason.  If  the  household  is 
ineligible,  but  for  a  reason  other  than 
that  given  by  the  State  agency,  then  an 
administrative  deficiency  shall  be  coded 
on  the  Data  Sheet  of  Form  FNS-245. 
Other  examples  of  administrative 
deficiencies  in  negative  cases  include, 
but  are  not  limited  to,  Notice  of  Adverse 
Action  not  sent,  unsigned  application, 
insufficient  documentation,  no 
application  on  file,  etc.  This  information 
shall  be  reported  to  the  State  agency  for 
appropriate  action. 

(2)  Disposition  of  case  review.  Each 
case  selected  in  the  sample  of  negative 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 

(i)  Negative  cases  shall  be  reported  as 
not  completed  if  the  review  cannot  be 
completed  through  an  analysis  of  the 
case  record  and  it  is  not  possible,  due  to 
circumstances  beyond  the  agency's 
control,  to  make  a  field  investigation.  An 
example  of  such  a  circumstance  would 
be  if  it  was  necessary  for  the  reviewer 
to  interview  the  household  and  the 
household  could  not  be  located  or 
refused  to  cooperate. 

(ii)  Negative  cases  shall  be  reported 
as  not  subject  to  review  when  the 
household  at  the  time  of  the  review, 
withdrew  an  application  prior  to  the 
agency's  determination,  is  under  active 
investigation  for  Food  Stamp  Program 
fraud,  was  closed  due  to  expiration  of 
the  certification  period,  was  dropped  as 
a  result  of  correction  for  oversampling, 
is  a  household  in  which  all  members 
died  or  moved  out  of  State  at  the  time  of 
the  review,  or  when  action  is  taken  to 
change  a  household's  classification  from 
non-assistance  to  public  assistance  (or 
vice  versa)  which  does  not  interrupt  the 
household's  participation.    . 

§275.14    Review  Schedule  (Fonn  FNS- 
245). 

(a)  The  Quality  Control  Review 
Schedule,  Form  FNS-245,  or  an  FNS 
approved  integrated  form  shall  be  used 
by  the  reviewer  to  record  information 
from  the  case  record,  plan  and  conduct 
the  field  investigation,  and  record 
findings  which  contribute  to  the 
determination  of  eligibility  and  basis  of 
issuance.  Decisions  reached  by  the 
reviewer  shall  be  coded  on  the  Data 


Sheet  of  Form  FN8-245  and 
substantiated  by  hiformation  in  the 
narrative  section  of  this  form.  For  all 
completed  cases,  the  reviewer  shall  list 
all  elements  which  vary  and  identify 
whether  the  variance(8)  is  attributable 
to  the  agency  or  participant.  In  addition, 
for  all  completed  cases  where 
administrative  deficiencies  occurred,  the 
reviewer  shall  record  these  deficiencies. 
Space  is  also  provided  for  recording 
discrepancies  and  other  pertinent 
information. 

(b)  In  some  instances,  reviewers  may 
need  to  supplement  Form  FNS-245  with 
other  forms.  The  State  forms  for 
appointments,  interoffice 
communications,  release  of  information, 
etc.,  should  be  used  when  appropriate. 

Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  and 
has  been  classified  "significant."  An 
Approved  Final  Impact  Statement  is 
available  from  Acting  Deputy  Administrator 
for  Family  Nutrition  Programs,  Alberta  Frost 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Note.— Form  FNS-245  and  other 
recordkeeping  and  reporting  requirements 
have  been  submitted  to  OMB  for  approval 
under  the  Federal  Reports  Act  of  1942. 

Dated:  July  31. 1979. 
Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  79-24089  Filed  »-2-79:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

[10  CFR  Parts  212, 375  and  391] 

Leasing;  Proposed  Rulemalclng  and 
Public  Hearing  Regarding  the 
Acquisition  and  Disposition  of  Federal 
Royalty  Oil 

agency:  Department  of  Energy. 
action:  Proposed  Rule.    

summary:  This  proposed  rulemaking  is 
being  issued  pursuant  to  section 
302(b)(5)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act).  It  provides 
procedures  for  the  disposal  of  oil 
royalties  taken  in  kind  by  the  United 
States  from  onshore  and  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leases.  In  addition,  these  regulations 
amend  the  Department  of  Energy  (DOE) 
mandatory  petroleum  price  regulations 
(10  CFR  Part  212),  in  order  to  provide 
consistent  treatment  of  royalty  oil  under 
both  the  price  regulations  and  the 
regulations  proposed  in  this  notice. 
Because  these  are  the  first  regulations 
issu6d  under  DOE's  section  302(b)  DOE 
Act  authority,  a  Part  375  is  being 
proposed  to  describe  DOE's  authority  in 
the  mineral  leasing  area  and  to  establish 
some  general  provisions  that  will  be 
applicable  to  all  of  DOE's  mineral 
leasing  regulations,  including  procedures 
for  requesting  an  interpretation  and 
petitioning  for  the  issuance,  amendment, 
or  repeal  of  a  rule.  When  promulgated, 
these  regulations  will  supersede  the 
existing  Department  of  Interior  (DOI) 
regulations  on  Federal  royalty  oil 
disposal.  (30  CFR  Parts  225  and  225a). 

For  information  on  regional  public 
hearings  on  this  Proposed  Rule,  see  the 
document  entitled  "Additional 
Procedural  Information  on  Proposed 
Rulemaking  and  Public  Hearing 
Regarding  the  Acquisition  and 
Disposition  of  Federal  Royalty  Oil" 
published  in  today's  issue  of  the  Federal 
Register. 

DATES:  Comments  are  due  by  October  5, 
1979,  4:30  p.m.  Requests  to  speak  are 
due  by  August  22,  1979,  4:30  p.m. 
Hearing:  September  12, 1979,  9:30  a.m. 
ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  sent  to  the  Office  of  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Box  XF 
(Docket  No.  LPD-7*-02),  2000  M  Street. 
NW..  Washington.  D.C.  20461. 

HEARING  location:  Room  2105,  2000  M 
Street.  NW..  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 


Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration,  2000  M  Street.  NW.,  Room 
2214C,  Washington.  D.C.  20461.  (202)  254- 
5201. 

Susan  Pearce  (Regubtory  Programs).  Leasing 
Policy  Development  Office,  U.S. 
Department  of  Energy,  12th  &  Pennsylvania 
Avenue,  NW.,  Room  2313,  Washington, 
D.C.  20461  (202)  633-9035. 

James  G.  Beste  (Office  of  General  Counsel), 
U.S.  Department  of  Energy,  12th  & 
Pennsylvania  Avenue,  NW.,  Room  7140, 
Washington,  D.C.  20461  (202)  633-6788. 

Frederic  C.  Appel  (Public  Affairs),  Resource 
Applications.  U.S.  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  NW.,  Room 
3307,  Washington.  D.C.  20461  (202)  633- 
9416. 

SUPPLEMENTARY  ^FORMATION: 

I.  Introduction. 

II.  General  Provisions— Part  375. 

III.  Oil  Royalties  Taken  In  Kind— Part  391. 

A.  General 

B.  Proposed  Regulations — General 

C.  Specific  Royally  Oil  Provisions 

IV.  OCS  Royalty  Oil  Sales  to  the  Public. 

V.  Amendments  to  DOE  Mandatory 

Petroleum  Price  Regulations  Part  212. 

VI.  Environmental  Analysis. 

VII.  Significance  Re\iew. 

VIII.  Public  Comment  and  Public  Hearing 
Procedures. 

A.  Written  Comments 

B.  Public  Hearing 

L  Introduction 

Sections  302  and  303  of  the  DOE  Act 
(Pub.  L.  95-91,  91  Stat.  578-579,  579-580, 
(42  U.S.C.  7152,  7153)),  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  the  Mineral 
Lands  Leasing  Act,  (MLLA).  the  Mineral 
Leasing  Act  for  Acquired  Lands 
(MLAAL),  the  Geothermal  Steam  Act  of 
.1970,  and  the  Energy  Policy  and 
Conservation  Act.  As  a  result,  with 
respect  to  Federal  leases,  the  Secretary 
of  Energy  is  authorized  to  promulgate 
regulations  that  (1)  foster  competition, 
(2)  implement  alternative  bidding 
systems,  (3)  establish  diligence 
requirements,  (4)  set  rates  of  production, 
and  (5)  specify  the  procedures,  terms, 
and  conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind.  In  addition,  under  section 
302(c)  of  the  DOE  Art,  the  Secretary  of 
Energy  is  granted  the  authority  to 
establish  rates  of  production  for  Federal 
leases,  and  under  section  303(c)(1),  the 
Secretary  reviews  and  may  approve  or 
disapprove  any  term  or  condition  of  a 
Federal  lease  that  relate  to  DOE's 
section  302(b)  authority  to  promulgate 
regulations. 

As  required  by  section  303(b)  of  the 
DOE  Act,  the  Secretary  of  the  Interior 


was  consulted  during  the  preparation  of 
these  "Proposed  regulations  and  afforded 
not  less  than  30  days  to  comment 
formally  on  them.  The  Secretary  of  the 
Interior  provided  comments  which  were 
considered  in  redrafting  these 
regulations  prior  to  today's  publication. 

II.  General  Provisions — Part  375 

Since  these  are  the  first  regulations 
being  proposed  under  the  authorities 
transferred  to  DOE  by  sections  302  and 
303  of  the  DOE  Act,  the  regulations 
.  introduce  a  general  provisions  Part  375 
applicable  to  all  mineral  leasing 
regulations  promulgated  by  DOE  in 
Subchapter  C.  Part  375  describes  DOE's 
authority  in  the  mineral  leasing  area  and 
contains  general  definitions  and 
procedures  for  requesting  an 
interpretation  of  DOE's  mineral  leasing 
regulations  and  petitioning  for  the 
issuance,  amendment,  or  repeal  of  a 
rule. 

Subpart  A  of  Part  375  establishes  a 
general  framework  for  DOE's  mineral 
leasing  regulations,  Section  375.001  of 
the  proposed  regulations  describes  the 
purposes  of  the  General  Provisions  Part 
375,  as  well  as  the  scope  of  Subchapter 
C.  In  addition,  this  section  explains  the 
division  of  mineral  leasing  authority 
made  by  Section  303(a)  of  the  DOE  Act. 

Section  375.002  gtates  that  the 
provisions  in  Subparts  A  and  B  of  375 
are  applicable  to  all  the  regulations  in 
Subchapter  C,  unless  otherwise  noted. 

DOE's  authority  in  the  mineral  leasing 
area  is  set  forth  in  §  375.003  of  the 
proposed  regulations.  This  section 
restates  the  transfers  of  authority  made 
by  section  302(b)  and  302(c)  of  the  DOE 
Act  from  the  Secretary  of  the  Interior  to 
the  Secretary  of  Energy.  Further,  this 
section  describes  liie  consultative  role 
afforded  to  the  Secretary  of  the  Interior 
by  section  303(b)  of  the  bOE  Act  in  the 
preparation  of  regijlations  by  the 
Secretary  of  Energy  under  section  302(b) 
of  the  DOE  Act. 

Definitions  whidh  are  applicable  to  all 
the  DOE  mineral  leasing  regulations 
found  in  Subchapter  C  are  established 
by  §  375.004.  Definitions  which  are 
mineral  or  function-specific  will  be 
located  in  the  partB  or  subparts 
applicable  to  the  particular  mineral  or 
function. 

Section  375.005  explains  the  effect  of 
the  DOE  mineral  leasing  regulations  on 
existing  DOI  regulations.  In  those  cases 
where  DOE  regulations  will  supersede 
or  supplement  DOI  regulations,  such 
supersession  or  supplementation  will  be 
noted  in  the  appropriate  rulemaking. 

Subpart  B  of  Part  375  contains 
administrative  procedures  applicable  to 
DOE's  mineral  leasing  program.  Section 
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375.101  of  the  proposed  regulations 
would  establish  the  procedures  for  filing 
a  formal  request  for  an  interjM^tation  of 
DOE's  mineral  leasing  regulations.  This 
section  proposes  that  request  for 
interpretation  be  filed  with  DOE's  Office 
of  General  Counsel  in  accordance  with 
Subpart  F  of  Part  205  of  Title  10.  Code  of 
Federal  Regulations.  This  section  also 
provides  for  consultation  with  DOI's 
Solicitor  prior  to  issuance  of  an 
interpretation. 

Section  375.102  proposes  that  a 
request  for  the  issuance,  amendment  or 
repeal  of  a  rule  be  filed  with  the  General 
Counsel  and  treated  as  a  petition  for  a 
rulemaking  in  accordance  with  the 
procedures  of  Subpart  L  of  10  CFR  Part 
205.  Under  Subpart  L.  the  General 
Counsel  or  his  delegate  may  respond  to 
a  petition  for  issuance,  amendment  m 
repeal  by  either  (1)  Instituting  a 
rulemaking  as  proposed  or  as  modified, 
in  his  discretion;  (2)  notifying  the 
petitioner  in  writing  that  he  does  not 
intend  to  institute  a  rulemaking  as 
proposed  or  as  modified  and  stating  the 
reasons;  or  (3)  notifying  the  petitioner  in 
writing  that  the  matter  is  under 
continuing  consideration  and  that  no 
decision  can  be  made  at  that  time 
because  of  the  inadequacy  of  available 
information,  changing  circumstances  or 
other  stated  reasons. 

III.  Oil  Royalties  Taken  in  Kind— Put 
391 

A.  General 

DOI  has  administered  programs 
through  the  United  States  Geological 
Survey  (USGC)  for  the  disposal  of  the 
United  States  oil  royalties  taken  in  kind 
(herein  "royalty  oil")  for  over  30  years  in 
the  case  of  onshore  royalty  oil.  and 
during  the  last  five  years  for  OCS 
royalty  oil.  The  DOI  onshore  royalty  oil 
program  has  been  operated  under  the 
regulations  at  30  CFR  Part  225,  which 
were  issued  under  the  authority  of  the 
MLLA  (Act  of  February  25, 1920,  41  Stat. 
437  (30  U.S.C.  181  et  seq.]]  and  the 
MLAAL  (Act  of  August  7, 1947,  61  Stat. 
913  (30  use.  351  et  seq.]],  while  the 
offshore  royalty  oil  program  has  been 
operated  under  the  regulations  at  30 
CFR  Part  225a,  issued  pursuant  to  the 
OCSLA  (Act  of  August  7, 1953,  67  Stat. 
462  (43  U.S.C.  1331  et  seq.]).  In  addition 
to  the  above  statutes,  the  Secretary  of 
the  Interior  has  been  guided  by  Sections 
2  and  8  of  the  Small  Business  Act  (Pub. 
L.  85-536.  sections  2[2],  2(8],  72  Stat.  384, 
389  (15  U.S.C.  631.  637))  in  disposing  of 
royalty  oil  to  small  refiners. 


B.  Pmposed  Reguhtiona  (Fori  391)— 
General 

As  discussed  above,  with  the 
enactment  of  the  DOE  Act.  the  authority 
to  promulgate  regulations  "specifying 
the  procedures,  terms,  and  conditions 
for  the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind" 
was  transferred  £rom  the  Secretary  of 
the  Interior  to  the  Secretary  of  Energy 
(42  U.S.C.  7152(bK5)).  However,  these 
proposed  regulations  would  continue  the 
operation  and  policy  of  the  existing  DOI 
programs  regarding  the  sale  of  royalty 
oil  to  small  refiners  but  would  add  a 
provision,  to  be  exercised  at  the 
discretion  of  the  Secretary  of  the 
Interior,  that  would  allow  the  sale  of 
OCS  royalty  oil  to  the  public  by 
competitive  bidding.  The  provision  for 
the  sale  of  OCS  royalty  oU  to  the  public 
has  been  added  to  conform  to  the 
recently  enacted  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L  95-372.  OCSLAA).  In  addition, 
those  amendnoents  require  that  DOE  be 
consulted  in  making  the  determination 
to  offer  OCS  royalty  oil  to  small  refiners. 

As  stated  above,  the  proposed 
regulations  would  continue  the  policy  of 
making  OCS  royalty  oil  available  to 
small  refiners.  However,  if  it  is 
determined  that  small  refiners  do  have 
access  to  adequate  supplies  of  oil  at 
equitable  prices,  then  OCS  royalty  oil 
may  be  offered,  at  the  discretion  of  the 
Secretary  of  the  Interior,  for  sale  to  the 
public  by  competitive  bidding  at  not 
more  than  its  regulated  pride  or,  if  no 
regulated  price  applies,  at  not  less  than 
its  fair  market  value.  The  onshore 
regulation  provides  for  the  sale  of 
royalty  oil  only  to  small  refiners  not 
having  their  own  source  of  supply.  To 
participate  in  these  royalty  oil  programs, 
a  small  refiner  must  have  been  certified 
as  a  small  business  concern  by  the 
Small  Business  Administration  (SEA)  in 
accordance  with  the  provisions  at  13 
CFR  Part  121. 

The  regulations  in  this  notice  would 
supersede  the  applicable  DOI 
regulations  relating  to  the  disposal  of 
Federal  royalty  oil  promulgated  in  30 
CFR  Parts  225  and  225(a). 

C.  Specific  Royalty  Oil  Provisions 

The  existing  DOI  regulations  on  the 
disposition  of  Federal  onshore  royalty 
oil  at  30  CFR  Part  225  provide  for.  with 
certain  exceptions,  the  sale  of  royalty  oil 
to  eligible  refiners  at  the  market  price, 
without  premium  or  bonus;  however,  in 
the  case  of  contracts  which  become 
effective  or  which  are  extended  on  or 
after  June  1, 1976,  a  charge  for  the  cost 
of  administratkm  in  an  amoont  equal  to 


one-half  percent  of  the  Bwket  pria  i  is 
made  fot  eecfa  barret  of  onAote  royalty 
oil  sokL  Preference  eli^Ue  refineri  Le., 
eligible  refiners  k>cated  in  the  areajof 
production,  are  ^ven  a  preference  pver 
other  eligible  refiners  in  the  purchi 
Federal  royalty  od.  When  applicat 
are  filed  by  two  or  more  preferenc 
eUgible  refiners  fm  the  same  oil  ti 
is  allocated  among  the  applicants  . 
drawing  or  on  an  equitable  prorate, 
basis.  When  applications  are  filed  I 
two  or  more  eligible  refiners  for  ti 
same  oil,  and  no  afij^cations  for  i 
same  oil  are  filed  by  preference  el% 
refiners,  or  the  needs  of  preferen 
eligiUe  refiners  have  been  adeqt      _^ 
supplied  with  only  a  part  of  the  rofalty 
oil  available,  the  royalty  oil  remaii  ing  is 
allocated  to  eligible  refirters  by  a 
drawing  or  on  an  equitable  prorata  d 
basis. 

Fot  OCS  royalty  oil  the  present  I 
regulations  at  30  CFR  Part  Z25a  p 
for  its  sale  only  In  sntall  refiners  l 
in  their  refineries  and  not  for  sale 
kind,  except  when  special  cii 
warrant  otiier  action.  All  Federal  l 

oil  sales  are  made  at  the  niarket  pt. 

without  premrum  or  boons;  howevi  t.  a 
charge  for  the  cost  of  administratii  n  of 
an  amount  equal  to  one-kalf  percei  tt  oi 
the  market  price  is  made  for  each  larrel 
of  OCS  royalty  oil  soki  When 
appbcations  are  filed  by  two  or  m4  re 
small  refiners  for  the  same  oil.  the  i>il  is 
allocated  anxuig  die  applicants  by  a 
drawing  or  on  an  equitable  prorated 
basis.  OCS  royalty  oil  produced  ui|der  a 
section  6  lease  can  only  be  made 
available  for  disposal  when  the  lei  see 
or  operator  under  the  lease  involve  d 
elects  to  pay  royalty  hi  kind  to  the 
Secretary  of  the  Interior.  OCS  royg  ty  oil 
produced  in  areas  for  which  ownel  ^ip 
is  in  dispute  between  the  Federal 
Government  and  a  State  can  be  ml  de 
available  for  disposal  only  with  tbi ' 
concurrence  of  that  State. 

With  the  exception  of  the  additi(  n  of 
a  provision  for  OCS  royalty  oil  sal^s  to 
the  public  and  the  other  modiHcati^ns 
explained  below,  most  of  the  revis( 
proposed  by  DOE  to  the  existing  E 
regulations  (30  CFR  Parts  225  and 
constitute  a  rewording  or  an  updat. 
the  present  regulations.  In  considei 
what  revisions  DOE  would  proposi 
the  royalty  oil  regulations,  DOE  I 
personnel  consulted  at  length  with ' 
representatives  of  both  DOI  and  SB 

The  proposed  substantive  revisions  to 
the  existing  DOI  regulations  are:  (1 
Modification  of  the  definition  of  "nfirket 
price"  (§  391.202)  to  conform,  in  the 
of  the  onshore  regulation  (§  391.202 
the  DOE  Mandatory  Petroleum  Pric^ 
Regulations  in  10  CFR  Part  212  and  n 
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the  case  of  the  OCS  regulation 
(§  391.102),  to  the  OCSLAA;  (2)  removal 
of  the  requirement  in  the  OCS  royalty  oil 
regulation  that  limits  the  amount  of 
royalty  oil  that  may  be  purchased  by 
any  one  refiner  to  60  percent  of  the 
refiner's  capacity;  and  (3)  modification 
of  SBA's  role  to  the  extent  that  the 
determination  and  certification  of  a 
refiner's  refining  capacity  shall  be  made 
by  the  Economic  Regulatory 
Administration  ("ERA")  of  DOE 
(§  391.002). 

The  modification  of  the  definition  of 
"market  price"  by  these  regulations 
should  not  significantly  affect  the 
existing  programs.  With  regard  to  the 
onshore  regulation,  a  provision  is  added 
to  the  present  DOI  definition  stating  that 
the  "market  price"  of  the  royalty  oil 
shall  not  exceed  the  lawful  first  sale 
price  of  oil  as  established  under  the 
DOE  price  regulations  (10  CFR  Part  212). 
The  OCS  regulation  has  been  modified 
to  conform  to  the  language  of  the 
OCSLAA  by  stating  that  OCS  royalty  oil 
shall  be  sold  at  the  "regulated  price"  or. 
if  no  "regulated  price"  applies,  at  the 
"fair  market  value." 

Regarding  the  removal  of  the  current 
requirement  in  the  OCS  royalty  oil 
regulations  limiting  the  amount  of 
offshore  royalty  oil  purchased  by  any 
one  refiner  to  60  percent  of  its  refining 
capacity  (30  CFR  Part  225a.3),  DOE  has 
been  advised  that  the  purpose  of  this 
requirement  is  not  being  satisfied  as  a 
,  result  of  the  present  high  demand  for 
royalty  oil.  The  original  intent  of  the  60 
percent  limitation  was  to  avoid  a 
situation  in  which  the  smaller 
independent  refiners  were  operating 
only  on  Federal  royalty  oil.  This 
limitation  required  small  refiners  to 
compete  in  the  open  market  for  at  least 
a  portion  of  their  crude  oil.  However, 
with  the  present  level  of  demand  for 
royalty  oil  by  eligible  refiners,  and 
because  such  a  limitation  is 
administratively  impractical  to  enforce, 
this  provision  is  being  eliminated. 

DOE  has  made  no  modifications  to 
DOI's  oil  allocation  policies  for  the 
small  refiners  who,  through  application, 
are  eligible  to  receive  royalty  oil. 
However,  DOE  is  interested  in  soliciting 
comments  from  interested  parties 
regarding  the  equitability  of  the  present 
allocation  procedures. 

Because  the  ERA  determines  and 
certifies  the  refining  capacity  of  all 
refiners  in  the  United  States  in 
connection  with  its  administration  of  the 
DOE  Mandatory  Petroleum  Allocation 
and  Price  Regulations,  it  is  being 
proposed  at  §  391.002  that  the 
determination  of  a  small  refiner's 
refining  capacity,  which  is  considered  in 


SBA's  certification  of  a  refiner  as  a 
small  concern,  be  performed  by  ERA. 
The  ERA  refiner  certification  has 
industry  acceptance,  is  published 
quarterly,  and  would  assure  consistency 
in  Federal  programs  relating  to  crude  oil 
sale  and  allocation.  If  a  small  refiner 
applicant  has  not  previously  received 
era's  capacity  cartification,  the 
certification  evaluation  would 
specifically  be  performed  in  the  course 
of  evaluating  the  application.  These 
proposed  regulations  would  not 
otherwise  alter  the  SEA  role  in  the  small 
refiner  certification  process. 

DOE  is  aware  of  pending  litigation 
regarding  the  applicability  of  the  small 
refiner  preference  in  the  onshore 
regulations  [Plateau  Inc.  v.  DOI,  Civil 
No.  76-687-M  (D.N.M.,  November  23, 
1977)).  However,  DOE  has  determined  to 
retain  the  small  refiner  preference    - 
pending  ultimate  disposition  of  that 
litigation. 

rV.  DCS  Royalty  Oil  Sales  to  the  Public 

Section  27  of  the  OCSLAA  provides 
for  the  sale  of  OCS  royalty  oil  to  the 
public  by  competitive  bidding  at  not 
more  than  the  DOE  regulated  price,  at 
the  discretion  of  the  Secretary  of  the 
Interior.  As  stated  previously,  the 
regulations  would  provide  that  the  sale 
to  the  public  be  initiated  only  when  it 
has  been  determined  that  small  refiners 
have  adequate  access  to  oil  at  equitable 
prices. 

Section  27(b)(3)  of  the  OCSLAA 
specifies  that  the  Secretary  of  the 
Interior  must  dispose  of  OCS  royalty  oil 
in  a  sale  to  the  public  "in  accordance 
with  any  provision  of  law.  or  regulations 
issued  in  accordance  with  such 
provisions,  which  provide  for  the 
Secretary  of  Eneigy  to  allocate,  transfer, 
exchange,  or  sell  oil  in  amounts  or  at 
prices  determined  by  such  provision  of 
law  or  regulations."  It  is  DOE's 
interpretation  that  these  proposed 
regulations  are  consistent  with 
regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act 
(Pub.  L.  93-159,  87  Stat.  628  (15  U.S.C. 
751  etseq.}). 

After  it  has  been  determined  that  OCS 
royalty  oil  shall  be  sold  to  the  public, 
the  proposed  for  sale  begins  with  a 
determination  by  DOI  as  to  the  number 
of  equally  sized  allotments  of  OCS 
royally  oil  to  be  sold.  This 
determination  is  then  included  in  the 
Notice  of  Availability  of  OCS  Royalty 
Oil  which  DOI  publishes  in  the  Federal 
Register.  Any  member  of  the  public, 
designated  in  the  proposed  regulation  as 
a  "purchaser,"  may  then  bid  for  an 
allotment  at  not  more  than  the  DOE 
regulated  price.  The  allotments  shall  be 


awarded  to  those  bidding  the  regulated 
price,  or  if  no  reguUted  price  applies,  to 
those  bidders  bidding  fair  market  value. 
If  two  or  more  purchasers  submit  the 
same  bid  price  and  those  bids  by  virtue 
of  their  amounts  make  the  bidders 
eligible  for  allotmeats,  a  drawing  shall 
be  held  to  determine  who  shall  receive 
allotments  if  there  tre  more  purchasers 
than  allotments. 

DOE  is  proposing  that  the  royalty  oil 
sold  to  the  public  may  not  be  resold  in 
kind  (§  391.110(b)(2)).  Therefore,  those 
receiving  allotments  are  not  required  to 
accept  the  entire  allotment  quantity  if 
they  cannot  utilize  it  fully.  Any  excess 
royalty  oil  remaining  after  the  initial 
sale  may,  at  the  discretion  of  DOI,  be 
combined  into  additional  allotments  and 
offered  to  other  bidders.  As  is  currently 
authorized,  exchanges  of  royalty  oil 
would  be  permitted,  subject  to  DOI 
approval. 

To  assure  that  royalty  oil  for  sale  to 
the  public  will  be  Widely  distributed, 
DOE  is  proposing  that  no  member  of  the 
public  (purchaser)  may  obtain  more  than 
one  allotment  of  oil  per  OCS  royalty  oil 
sale  (§  391.110(b)(5)). 

V.  Amendments  to  DOE  Mandatory 
Petroleum  Price  Rggiilations — Part  212 

The  present  DOI  regulations  provide 
for  an  administrative  charge  of  V2  of  one 
percent  of  the  market  price  for  each 
barrel  of  royalty  oil  sold.  DOE  proposes 
to  amend  10  CFR  5  212.74  to  add  a  new 
paragraph  (d)  that  would  permit  an 
adjustment  to  the  ceiling  price  for  crude 
oil  sold  under  proposed  Part  391  to 
reflect  this  administrative  charge. 

We  are  also  amending  §  212.74  of  the 
Mandatory  Petroleum  Price  Regulations 
to  add  a  new  paragraph  that  will 
provide  that  the  percentages  of  crude  oil 
sold  at  lower  tier,  upper  tier  or  other 
prices  may  be  the  tame  for  all  owners  of 
an  interest  in  a  property  for  which  DOE 
has  issued,  to  one  or  more  of  the  owners 
thereof,  an  order  specifying  the 
percentages  to  be  sold  at  each  price.  The 
Office  of  Hearings  and  Appeals  of  DOE 
has  generally  permitted  working  interest 
owners  to  sell  a  higher  percentage  of 
their  production  at  upper  tier  or  market 
clearing  prices  than  would  otherwise  be 
permitted  by  the  regulations  in  those 
situations  where  such  exception  relief 
has  been  found  necessary  to  prevent  the 
cessation  of  production.  Such  relief  has 
not  been  extended  to  the  owners  of 
royalty  interests  on  the  stated  basis  that 
they  have  not  incurred  the  increased 
costs  that  impair  economic  incentive  to 
maintain  production. 

Royalty  agreements  themselves  are 
contractual  in  nature  and  many  such 
agreements  might  resemble  more  closely 
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a  rent  charged  the  producer,  calculated 
on  the  basis  of  the  producer's  actual 
receipts  for  volumes  of  crude  oil 
produced  from  a  property,  than  a 
discrete  first  sale  of  crude  oil  by  the 
owner  of  the  royalty  Interest.  Permitting 
similar  treatment  under  the  DOE  price 
regulations  of  volumes  of  crude  oil 
associated  with  the  royalty  interest  and 
those  volumes  owned  by  the  holder  of 
the  producing  interest  would  simplify 
administration  of  this  aspect  of  DOE's 
regulatory  programs  and  would  avoid 
the  possibility  that  the  effect  of  DOE's 
price  rules  on  individual  royalty  owners 
would  turn  upon  the  details  of 
individual  royalty  agreements. 

VI.  Environmental  Analysis 

After  reviewing  the  proposed 
regulations  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  83  Stat.  852,  (42  U.S.C.  4321  et 
seq.)],  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  DOE  has 
determined  that  no  environmental 
impact  statement  is  required  for  the 
proposed  regulations. 

VII.  Significance  Review 

DOE  has  determined  that  these 
proposed  regulations  are  significant  but 
will  not  have  a  major  impact  within  the 
moaning  of  DOE's  procedures  to 
implement  Executive  Order  No.  12044  on 
"Improving  Government  Regulations" 
(DOE  Order  No.  2030.1,  (44  FR  1032, 
January  3,  1979)).  The  regulations  will 
not  have  a  major  impact  because  they 
will  not  create  any  incremental 
economic  effect  on  the  existing 
regulatory  environment  nor  adversely 
impact  competition  for  royalty  oil. 

VIII.  Public  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  In  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Written 
comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  Box  XF,  "DOE 
Proposed  Royalty  Oil  Regulations" 
(Docket  No.  LPD-79-02).  Ten  copies 
should  be  submitted.  All  copies  received 
by  October  5, 1979,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
these  proposed  regulations. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 


must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 

according  to  our  determination. 

m 
B.  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "Dates"  and 
"Hearing  Location"  sections  at  the 
beginning  of  this  preamble. 

If  you  have  an  interest  in  the  propsoed 
amendments  issued  today,  or  represent 
a  group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  (See  "Addresses")  for  an 
opportunity  to  make  oral  presentation 
by  4:30  p.m.,  August  22, 1979.  Please 
describe  the  interest  concerned  and,  if 
appropriate,  state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  intprest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
August  24, 1979.  One  hundred  copies  of 
your  statement  labeled  "DOE  Proposed 
Royally  Oil  Regulations"  are  due 
September  11,  1979  and  should  be 
delivered  to  the  "Request  to  Speak" 
address  at  the  beginning  of  this 
preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  100- 
copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearings  Management  in 
advance  of  the  hearing  by  so  indicting  in 
the  letter  requesting  an  oral  presentation 
or  by  calling  the  Office  of  Hearings 
Management  at  (202)  254-5201. 

2.  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 
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You  may  submit  questions  to 
of  any  person  making  a  statemen 
hearing  to  the  address  indicated 
for  requests  to  speak  before  4:30 
September  11, 1979.  If  you  wish 
question  at  the  hearing,  you  may 
the  question,  in  writing,  to  the  presiding 
officer.  DOE  or,  if  the  question  is 
submitted  at  the  hearing,  the  presiding 
officer  will  determine  whether  th(  \ 
question  is  relevant,  and  whethei  the 
time  limitations  permit  it  to  be  pnssented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  heai  ing 
will  be  announced  by  the  presidii  ig 
officer. 

A  transcript  of  the  hearing  willlbe 
made  and  the  entire  record  of  tha 
hearing,  including  the  transcript,  Kill  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  D(JE 
Freedom  of  Information  Office,  Rt)om 
GB-145,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.,  20585,  betweei  the 
hours  of  8  a.m.  and  4:30  p.m.,  Moi  day 
through  Friday.  You  may  purchaas  a 
copy  of  the  transcript  from  the  re]  )orter. 

(Mineral  Lands  Leasing  Act,  ch.  85,  41 
450  (30  U.S.C.  181  et  seq.,  1920).  as  a 
by  Act  of  )uly  13. 1946;  Mineral  Leas 
for  Acquired  Lands,  ch.  513.  61  Slat 
U.S.C.  351  etseq..  1947);  Outer Conti 
Shelf  Lands  Act,  ch.  345,  67  Staf.  462 
use  1331  etseq.,  1953).  as  amended 
L.  95-372;  Emergency  Petroleum  Alio- 
Act,  Pub.  L.  93-159,  87  Slat.  627  (15  U 
et  seq..  1973),  as  amended  by  Pub.  L. 
Pub.  L  94-99.  Pub.  L  94-133  and  Pub. 
163;  Administrative  Procedures  Act, 
amended  by  Pub.  L  89-554.  80  Stat.  3^  (5 
U.S.C.  553);  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  91  Stit.  565 
(42  U.S.C  7101  et  seq..  1977);  E.0. 120<¥,  42  FR 
46267.) 

In  consideration  of  the  foregoin  ;,  it  is 
proposed  to  amend  Chapter  II.  Tile  10 
of  the  Code  of  Federal  Regulation  i,  as 
set  forth  below, 

Issued  in  Washington,  D.C.  July  28,  \979. 
George  S.  Mclsaac, 

Assistant  Secretary.  Resource  Applict^ions, 
Department  of  Energy. 

1.  Chapter  II  of  Title  10,  Code  o 
Federal  Regulations,  is  amended  \^y 
establishing  a  Subchapter  C  and  a  dding 
Paris  375  and  391  thereof  to  read  ^ 
follows: 

SUBCHAPTER  C— LEASING 

PART  375— MINERAL  LEASING: 
GENERAL 

Subpart  A— General  Proviskms 

Sec. 

375.001  Purpose  and  scope. 

375.002  Applicability. 


Stat, 
ndended 
1  ig  Act 
913(30 
ii;nlal 
(t3 
3y  Pub. 
ition 
C.  751 
^511. 
94- 
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Sec. 

375.003  Authority. 

375.004  Dermitions. 

375.005  Effect  on  Existing  Regulations. 

SHb|>art  a— Administrative  Procedure* 

375.101  Interpretation. 

375.102  Rulemaking. 

Authority:  Pub.  L  89-554.  80  Stat.  383  (5 
U.S.C.  553);  sees.  302.  303  and  644.  Pub.  L.  95- 
91.  91  Stat.  578-579,  579-580.  599  (42  U.S.C. 
7152,  7153  and  7254):  E.0. 12009.  42  FR  46267. 

Subpart  A— General  Provisions 
§  375JK)1    Purpose  and  scope. 

(a)  The  purpose  of  this  Part  375  is  to 
describe  DOE's  general  authority  in  the 
mineral  leasing  area  and  to  estabUsh 
some  general  provisions  applicable  to 
DOE's  mineral  leasing  regulations  in  this 
Subchapter  C. 

(b)  The  mineral  leasing  regulations 
issued  by  DOE  pursuant  to  sections 
302(b)  and  303  of  the  DOE  Act  will  be 
found  in  this  Subchapter  C. 

(c)  Section  303(a)  of  the  DOE  Act 
provides  that  the  Secretary  of  the 
Interior  retains  any  mineral  leasing 
authorities  not  transferred  under  section 
302(b)  of  the  DOE  Act,  and  that  he  is 
solely  responsible  for  the  issuance  and 
supervision  of  Federal  leases  and  the 
enforcement  of  all  regulations 
applicable  to  the  leasing  of  mineral 
resources,  including  but  not  limited  to 
lease  terms  and  conditions  and 
production  rates. 

§375.002    AppUcability. 

The  provisions  in  Subpart  A  and 
Subpart  B  of  this  Part  375  are  applicable 
to  ail  of  the  regulations  in  Subchapter  C, 
unless  otherwise  noted. 

§375.003    Auttiority. 

(a)  Section  302(b)  of  the  DOE  Act 
transferred  to,  and  vested  in,  the 
Secretary  of  Energy  the  functions  of  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act,  the  Mineral  Lands 
Leasing  Act,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970,  and  the  Energy  Policy  and 
Conservation  Act,  which  relate  to:  The 
fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to, 
prohibition  on  bidding  for  development 
rights  by  certain  types  of  joint  ventures); 
implementation  of  alternative  bidding 
systems  authorized  for  the  award  of 
Federal  leases;  the  establishment  of 
diligence  requirements  for  operations 
conducted  on  Federal  leases  (including, 
but  not  limited  to,  procedures  relating  to 
the  granting  or  ordering  by  the  Secretary 
of  the  Interior  of  suspension  of 
operations  or  production  as  they  relate 
to  such  requirements);  the  setting  rates 


of  production  for  Federal  leases;  and  the 
specifying  of  the  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind^ 

(b)  The  functions  of  the  Secretary  of 
the  Interior  to  establish  production  rates 
for  all  Federal  leases  was  also 
transferred  to.  and  vested  in,  the 
Secretary  of  Energy  by  section  302(c)  of 
the  DOE  Act. 

(c)  Section  303(c)(1)  of  the  DOE  Act 
requires  the  Secretary  of  the  Interior  to 
afford  the  Secretary  of  Energy  not  less 
than  thirty  days,  prior  to  the  date  on 
which  the  DOI  first  publishes  or 
otherwise  prescribes  the  terms  and 
conditions  on  which  a  Federal  lease  will 
be  issued,  to  disapprove  any  term  of 
condition  of  such  lease  that  relates  to 
any  matter  with  respect  to  which  the 
Secretary  of  Eneigy  has  authority  to 
promulgate  regulations  under  section 
302(b)  of  the  DOE  Act.  No  such  term  or 
condition  may  be  included  in  such  a 
lease  if  it  is  disapproved  by  the 
Secretary  of  Eneiigy. 

(d)  In  exercising  his  authority  to 
promulgate  regulations  under  section 
302(b)  of  the  DOE  Act,  the  Secretary  of 
Energy  is  required  by  section  303(b)  of 
the  DOE  Act  to  consult  with  the 
Secretary  of  the  foterior  during  the 
preparation  of  such  regulations  and  to 
afford  the  Secretary  of  the  Interior  not 
less  than  thirty  days  prior  to  the  date  on 
which  the  DOE  first  publishes  or 
otherwise  prescribes  regulations,  to 
comment  on  the  content  and  effect  of 
such  regulations. 

§375.004    Definitions. 

For  purposes  of  this  Subchapter  C: 
"Area"  means  the  geographic  area  over 
which  a  Supervisor  has  jurisdiction, 
unless  the  context  in  which  the  word  is 
used  indicates  a  different  meaning  is  to 
apply. 

"Director"  means  Director,  United 
States  Geological  Survey,  Department  of 
the  Interior. 

"DOE"  means  the  Department  of 
Energy,  including  the  Secretary  of 
Energy,  or  his  or  her  delegate. 

"DOE  Act"  means  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91. 
91  Stat.  565  (42  U.S.C.  7101  et  seq.]]. 

"DOI"  means  tfie  Department  of  the 
Interior,  including  the  Secretary  of.the 
Interior,  or  his  or  her  delegate. 

"Federal  lease"  means  an  agreement 
which,  for  any  consideration,  including 
but  not  limited  to.  bonuses,  rents  or 
royalties  conferred,  and  covenants  to  be 
observed,  authorizes  a  person  to  explore 
for,  or  develop,  or  produce  (or  to  do  any 
or  all  of  these)  oil  and  gas,  coal,  oil 
shale,  tar  sands,  and  geothermal 


resources  on  lands  or  interests  In  lands 
under  Federal  jurisdiction. 

"OCS"  means  the  Outer  Continental 
Shelf,  which  includes  all  submerged 
lands  (1)  that  lie  sesward  and  outside  of 
the  area  of  lands  beneath  navigable 
waters  as  defined  in  the  Submerged 
Unds  Act  (Pub.  L.  $1-35,  67  Stat.  29  (43 
U.S.C.  1301))  and  (2p  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  coatrol. 

"Oil"  means  a  mixture  of 
hydrocarbons  that  exists  in  a  liquid  or 
gaseous  phase  in  an  underground 
reservoir  and  which  remains  or  becomes 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  including  condensate 
recovered  by  means  other  than  a 
manufacturing  process.  % 

"Supervisor"  means  the  Area  Oil  and 
Gas  Supervisor  of  USGS:  a 
representative  of  DOL  subject  to  the 
direction  and  supervisory  authority  of 
the  Director,  the  Ciief,  Conservation 
Division,  USGS,  and  the  appropriate 
Regional  Conservation  Manager. 
Conservation  Division.  USGS, 
authorized  and  empowered  to  supervise 
and  direct  all  oil  asd  gas  operations  and 
to  perform  other  duties  prescribed  in  30 
CFR  Part  250. 

"USGS"  means  the  United  States 
Geological  Survey.  Department  of 
Interior.  I 


§375.005    Effect  ofj  Existing  Regulations. 

In  some  instances  regulations  issued 
by  DOE  in  this  Subchapter  C  may 
supersede,  in  whole  or  in  part  certain 
regulations  which  have  been 
promulgated  by  DOL  The  speciHc 
regulations  superseded  will  be  identified 
in  the  applicable  rulemakings  issued  for 
codification  in  this  Subchapter  C 

Subpart  B— Admitiistrathfe  Procedures 

§  375.101    Interpretation. 

Any  person  seeking  an  interpretation 
of  the  mineral  leasing  regulations  in  this 
Subchapter  C  shall  file  a  formal  written 
request  with  the  General  Counsel  of 
DOE  (or  delegate).  Each  such  request 
shall  be  processed  in  accordance  with 
the  procedures  established  in  Subpart  F 
of  10  CFR  Part  205.  Prior  to  issuing  an 
interpretation  of  these  regulations,  the 
General  Counsel  (or  his  delegate)  shall 
afford  the  Solicitor  of  DOI  not  less  than 
ten  days  to  comment  on  the  content  and 
effect  of  such  interpretation. 

§375.102    Rulemaking. 

Any  person  seeking  issuance, 
amendment  or  repeal  of  the  mineral 
leasing  regulations  in  this  Subchapter  C 
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shall  file  a  formal  written  request  with 
the  General  Counsel  of  DOE  (or 
delegate).  The  request  shall  be  filed  as  a 
petition  for  rulemaking  and  treated  in 
accordance  with  the  procedures,  as 
applicable,  of  Subpart  L  of  10  CFR  Part 
205. 

PART  391— ACQUISITION  AND 
DISPOSITION  OF  FEDERAL  ROYALTY 
INTERESTS  TAKEN  IN  KIND 

Subpart  A— General  Provisions 

Sec. 

391.001  Purpose  and  authority. 

391.002  Definitions. 

Subpart  B— Disposition  of  Outer 
Continental  Shelf  Royalty  Oil 

391.101  Purpose  and  scope. 

391.102  Definitions. 

391.110  OCS  royalty  oil  allocation. 
391.120  Reimbursement  to  lessee  for 

transportation. 
391.130  Exchange  agreements. 

391.140  Application;  Contents 

391.141  Action  by  the  Supervisor. 

391.142  Action  by  DOI. 
391.150  Notices. 

Subpart  C— Disposition  of  Onshore  Royalty 
Oil 

391.201  Purpose  and  scope. 

391.202  Definitions. 

391.210  Royalty  oil  allocation. 
391.220  Exchange  agreements. 
391.230  Application;  Contents. 

391.240  Action  by  the  Supervisor. 

391.241  Action  by  DOI. 
391.250  Notices. 

Authority:  Act  of  February  25, 1920,  ch.  85, 
sees.  32  and  36,  41  Stat.  450,  451  (30  U.S.C.  189 
and  192),  as  amended  by  Act  of  July  13, 1946, 
ch.  574,  60  Stat.  533;  Act  of  August  7, 1947,  ch. 
513.  sees.  3  and  10,  61  Stat.  914,  915  (30  U.S.C. 
352  and  359);  Act  of  August  7, 1953,  ch.  345, 
sees.  5.  6  and  8,  67  Stat.  464.  465,  468  (43 
U.S.C.  1334, 1335  and  1337),  as  amended  by 
sees.  204,  205  and  208.  Pub.  L.  95-372,  92  Stat. 
636-640,  640-646,  666-668;  sees.  302,  303  and 
644,  Pub.  L.  95-91,  91  Slat.  578-599,  579-580, 
599  (42  U.S.C.  7152,  7153  and  7254);  E.O. 
12009,  42  FR  46267. 

Subpart  A— General  Provisions 

§391.001    Purpose  and  authority. 

The  regulations  in  this  Part  391  specify 
the  procedures,  terms,  and  conditions 
for  the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind 
and  are  issued  pursuant  to  section 
302(b)(5)  of  the  DOE  Act. 

§391.002    Definitions. 

For  purposes  of  this  Part  391 — "Notice 
of  Availability  of  Royalty  Oil"  means  a 
notice  published  in  the  Federal  Register 
by  DOI  to  advise  interested  parties  that 
royalty  oil  is  being  made  available  for 
purchase  by  qualified  small  refiners  or 
purchasers  and  the  approximate  volume 
of  oil  which  may  be  available. 


"Operator"  means  the  designee  of  the 
lessee,  who  performs  the  necessary 
functions  relating  to  oil  and  gas 
production. 

"Refinery  capacity"  means  actual 
certified  capacity  on  a  barrel  per 
calendar  day  basis,  as  determined  by 
the  Economic  Regulatory  Administration 
of  DOE. 

Subpart  B— Disposition  of  Outer 
Continental  Sheif  Royalty  Oil 

§  391.101    Purpose  and  scope. 

The  regulations  in  this  Subpart  B 
establish  the  pohcy  and  procedures  for 
the  dispositon  of  royalty  oil  tnken  in 
kind  from  Federal  OSC  oil  and  gas 
leases  issued  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  by  Pub.  L.  95-372  (Act  of 
August  7. 1953,  67  Stat.  462  (43  U.S.C, 
1331  et  seq.)]. 

§  391.102    Definitions. 

For  purposes  of  this  Subpart  B: 
"Allotment"  means  the  discrete  quantity 
of  royalty  oil  to  be  sold  to  a  purchaser. 
The  quantity  of  oil  in  an  allotment  shall 
be  determined  by  DOI  and  shall  be 
contained  in  the  "Notice  of  Availability 
of  Royalty  Oil"  that  is  published  in  the 
Federal  Register  by  DOI. 

"Fair  market  value"  means  the  value 
of  oil  determined  by  DOI  (1)  computed 
at  a  unit  price  equivalent  to  the  average 
unit  price  at  which  such  oil  was  sold 
pursuant  to  a  lease  during  the  period  for 
which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  the  United  States 
Pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  DOI  finds  that 
there  were  insufficient  number  of  such 
sales  to  equitably  determine  such  vlaue, 
computed  at  the  average  unit  price  at 
which  oil  was  sold  pursuant  to  other 
leases  in  the  same  region  of  the  OCS 
during  such  period,  or  (3)  if  there  were 
no  sales  of  oil  from  such  region  during 
such  period,  or  if  DOI  finds  that  there 
are  an  insufficient  number  of  such  sales 
to  equitably  determie  such  value,  at  an 
appropriate  price  determined  by  DOL 

"Lessee"  means  the  holder  of  a 
Federal  OCS  oil  and  gas  lease  issued 
under  the  Outer  Continental  Shelf  Lands 
Act  (Act  of  August  7.  1953,  67  Stat.  462 
(43  U.S.C.  1331  et  seq.]),  as  amended, 
who  is  authorized  to  develop  and 
produce  oil  and  gas,  including  all  parties 
holding  such  authority  by  or  through  the 
lessee. 

"OCS  royalty  oil"  means,  for  a  section 
8  lease,  an  amount  of  oil  that  DOI  has 
determined  to  take  in  kind  in 
satisfaction  of  the  section  8  lessee's 
royalty  obligation.  For  a  section  6  lease. 
"OCS  royalty  oil"  means  an  amount  of 


oil  that  the  lessee  elects  and  that  DOI 
accepts  as  payment  in  satisfaction  of  the 
lessee's  royalty  obligation.  ] 

"Point  of  delivery"  means  the  p  ace  at 
which  OCS  royalty  oil  or  the  quar  tity 
thereof  in  a  commingled  stream  is 
delivered  by  the  lessee  to  the  Unii  ed 
States  and  ownership  of  the  OCS 
royalty  oil  is  transferred  simultani  !ously 
by  the  United  States  to  the  small 
refiner/purchaser.  With  respect  tc :  (1) 
all  leases  issued  after  October  191  9,  the 
point  of  delivery  shall  be  a  place 
designated  by  or  acceptable  to  thi 
Supervisor.  The  deliveries  norma!  y 
shall  be  made  immediately  downt  tream 
from  the  place  of  measurement  of  such 
oil  or  of  the  commingled  stream 
containing  such  oil,  after  separati(  m  and 
treating  processes;  provided,  howi  >ver, 
That  if  such  measurement  is  at  an 
offshore  location  and  such  oil  is 
commingled  after  such  measurenu  snt 
with  other  untreated  oil  and'is 
transported  to  a  treating  facility  fi  ir 
treating  and  final  measurement,  tl  le 
point  of  delivery  may  be  immedia  ely 
downstream  of  the  place  of  final 
measurement.  However,  the  point  of 
delivery  may  be  at  any  other  plaa : 
which  the  Supervisor  determines  s 
practical  for  both  the  lessee  and  t  le 
purchaser,  and  which  ensures  proper 
safeguards  for  the  environment;  a  id  (2) 
section  8  leases  issued  prior  to  0<  tober 
1969,  the  point  of  delivery  shall  b(  a 
place  designated  by  the  lessee. 

"Purchaser"  means  any  membe  of  the 
public  who  complies  with  §  391.1^  0(b). 

"Regulated  price"  means  the  hi|  best 
price  (a)  at  which  oil  may  be  sold 
pursuant  to  the  Emergency  PetroU  urn 
Allocation  Act  of  1973  (Pub.  L.  93- 159,  87 
Stat.  628  (15  U.S.C.  751  et  seq.]]  an  d  any 
rule  or  order  issued  under  such  ao  or  (b) 
at  which  Federal  oil  may  be  sold  i  nder 
any  provision  of  law  or  rule  or  on  er 
thereunder  which  sets  a  price  {or 
manner  for  determining  a  price)  fa  r  oil. 

"Section  6  lease"  means  an  oil  a  nd 
gas  lease  originally  issued  by  any  State 
and  currently  maintained  in  effect 
pursuant  to  section  6  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  by  Pub.  L.  95-372.  (Act  a  ' 
August  7, 1953,  ch.  345,  section  86,  37 
Stat.  465  (43  U.S.C.  1335)). 

"Section  8  lease"  means  an  oil  a  id 
gas  lease  issued  by  the  United  Sta  es 
pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  by  Pub.  L.  95-372.  (Act  o 
August  7. 1953.  ch.  345.  §  88.  67  Sta  .  468 
(43  U.S.C.  1337)). 

"Small  refiner"  means  an  owner  of  an 
existing  refinery  or  refineries  (opeiating 
or  operable  at  the  time  of  applicati  )n  to 
purchase  OCS  royalty  oil)  who  can 
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demonstrate  (!)  qualification  as  a  small 
business  concern  under  the  rules  of  the 
Small  Business  Administration  (13  CFR 
Part  121).  both  at  the  time  of  application 
and  at  the  award  of  the  contract  to 
purchase  such  oil.  and  (2)  inaccessibility 
to  adequate  supplies  of  oil  at  equitable 
prices. 

§391.110   OCS  royalty  oMaltocation. 

(a)  Allocation  to  small  refiners.  (1) 
Upon  determination  by  DOI  to  offer 
OCS  royalty  oil  for  sale  to  small 
refiners,  such  oil  may  be  sold  only  to 
small  refiners  upon  application  filed  in 
accordance  with  i  391.140(a).  Such  oil 
may  only  be  purchased  for  processing  or 
use  in  a  small  refiner's  refinery  or 
refineries  and  may  not  be  resold  in  kind. 

(2)  All  such  royalty  oil  sales  shall  be 
made  at  not  more  than  the  regulated 
price,  or,  if  no  regulated  price  applies, 
not  less  than  the  fair  market  value  of  the 
oil:  however,  a  charge  for  the  cost  of 
administration  of  an  amount  equal  to 
one-half  percent  of  the  sale  price  shall 
be  levied  for  each  barrel  of  OCS  royalty 
oil  sold  to  small  refiners. 

(3)  When  available  OCS  royalty  oil  is 
insufficient  to  satisfy  the  requirements 
of  all  small  refiners  who  have  made 
application,  the  oil  shall  be  allocated 
among  such  small  refiners  by  a  drawing 
or  on  an  equitable  prorated  basis,  as 
determined  by  the  Supervisor. 

(b)  Allocation  to  purchasers.  (1)  DOI 
may  sell  OCS  royalty  oil  to  purchasers 
only  in  accordance  with  any  provision 
of  law,  or  regulations  issued  in 
accordance  with  such  provisions,  that 
provide  for  DOE  to  allocate,  transfer, 
exchange,  or  sell  oil  in  amounts  or  at 
prices  determined  by  such  provision  of 
law  or  regulations.  OCS  royalty  oil  shall 
not  be  ofi'ered  for  sale  to  purchasers  if  it 
is  determined  to  offer  such  oil  for  sale  to 
small  refiners  in  accordance  with 
paragraph  (a)  of  this  section. 

(2)  Upon  determination  by  DOI  to 
offer  OCS  royalty  oil  for  sale  to 
purchasers,  such  oil  shall  be  sold  only  in 
equal  allotments,  by  competitive 
bidding,  to  purchasers  in  accordance 
with  the  regulations  contained  in  this 
subpart  and  may  not  be  resold  in  kind. 

(3)  All  bids  submitted  by  purchasers 
of  OCS  royalty  oil  must  be  filed  in 
accordance  with  §  391.140(b].  All  sales 
of  royalty  oil  shall  be  made  at  the 
regulated  price  or,  if  no  regulated  price 
applies,  at  the  fair  market  value  of  the 
oil. 

(4)  Allotments  of  OCS  royalty  oil  shall 
be  awarded  to  purchasers  who  are  the 
highest  bidders. 

(5)  No  purchaser  shall  receive  more 
than  one  allotment  of  oil  for  each  OCS 
royalty  oil  sale. 


(6)  When  two  or  more  purchasers  bid 
the  same  price  for  the  offered  OCS 
royalty  oil  and  their  bids,  by  virtue  of 
their  amount  make  them  eligible  for 
allotments,  a  drawring  shall  be  held  to 
determine  which  purchasers  shall 
receive  allotment*  if  there  are  more 
purchasers  than  allotments. 

(7)  If  a  purchaser  is  selected  for 
receipt  of  an  allotment  and  if  the 
purchaser's  oil  supply  requirements,  as 
stated  in  the  application  filed  in 
accordance  with  |  391.140(b)(3),  exceed 
the  allotment  of  oil.  the  purchaser  shall 
only  receive  an  amount  of  oil  equal  to 
the  allotment  of  oil. 

(8)  If  a  purchaser  is  selected  for 
receipt  of  an  allotment  and  if  the 
purchaser's  oil  supply  requirements,  as 
stated  in  his  application  filed  in 
accordance  with  {  391.140(b)(3),  are  less 
than  the  allotment  of  oil.  the  purchaser 
shall  receive  only  that  amount  of  oil 
requested  in  the  application. 

(9)  If,  after  all  allotments  have  been 
sold,  an  amount  of  oil  remains  that  is 
determined  by  DOI  to  be  large  enough 
for  sale,  the  excess  oil  shall  be  made 
available  for  sale  as  another  allotment 
or  allotments. 

(10)  A  charge  for  the  cost  of 
administration  of  an  amount  equal  to 
one-half  percent  of  the  sale  price  shall 
be  levied  for  each  barrel  of  royalty  oil 
sold  to  purchasers. 

(c)  Allocation  from  section  6  leases. 
OCS  royalty  oil  produced  under  a 
section  6  lease  may  be  made  available 
for  sale  only  when  the  lessee  elects  and 
DOI  accepts  the  royalty  oil  as  payment 
in  satisfaction  of  the  lessee's  royalty 
obligation.  OCS  royalty  oil  produced 
from  areas  for  which  there  is  a  dispute 
between  the  United  States  and  a  State 
as  to  ownership  may  be  made  available 
for  sale  only  with  the  concurrence  of 
that  State,  and  evidence  of  such 
concurrence  shaU  be  furnished  in  the 
application  filed  by  the  small  refiner/ 
purchaser  applicant. 

§391.120    Reimbursement  to  lessee  for 
transportation. 

(a)  When  the  point  of  delivery  for 
OCS  royalty  oil  produced  under  a 
section  8  lease  is  to  be  other  than  on  or 
immediately  adjacent  to  from  which  the 
oil  is  produced,  the  small  refiper/ 
purchaser  shall  promptly  reimburse  the 
lessee  for  the  cost  of  transporting  the  oil 
to  the  point  of  delivery.  Such 
reimbursement  shall  be  monthly  or  at 
such  other  interval  as  may  be 
designated  by  the  Supervisor. 

(b)  The  cost  of  transportation  shall  be 
approved  by  the  Supervisor  and  may  be 
deducted  from  the  value  of  the  oil  at  the 
point  of  delivery  in  calculating 


payments  to  be  made  to  Uie  United 
States.  The  United  States  guarantees 
payment  to  the  lessee  for  such  cost  of 

transportation. 

§  39 1 . 1 20    Exchange  .agreements. 

(a)  Notwithstanding  that  OCS  royalty 
oil  purchased  by  a  small  refiner/ 
purchaser  cannot  be  resold,  a  small 
refiner/purchaser  n|ay  enter  into  an 
agreement  providing  for  the  exchange  of 
OCS  royalty  oil  purchased  for  other  oil 
on  an  equivalent  volume  or  value  basis. 
When  a  small  refiner/purchaser 
anticipates  entering  into  an  exchange 
agreement  for  any  of  the  OCS  royalty  oil 
that  it  may  purchase,  complete 
information  regarding  such  agreement 
shall  be  included  wnth  the  application  to 
purchase  OCS  royalty  oil,  unless  a  later 
date  for  submission  of  such  information 
is  specified  by  the  Supervisor. 

(b)  Exchanges  of  OCS  royalty  oil  shall 
not  be  authorized  unless  the  agreement 
has  been  approved  by  DOI  and  shall 
become  effective  only  upon  such 
approval. 

§391.120    Appflcatien;  Contents. 

(a)  Small  refiner  applications.  To 
apply  for  the  purchase  of  OCS  royalty 
oil  offered  for  sale  to  small  refiners,  an 
applicant  must  file  application  during 
the  application  period  (as  specified  in 
the  Notice  of  Availability  of  Royalty  Oil 
published  by  DOI  in  the  Federal 
Register)  with  the  Supervisor  of  the 
Area  in  which  the  oil  is  produced.  Such 
application  shall  bp  filed  in  triplicate 
and  shall  include: 

(1)  Name  and  address  of  the  applicant 
and  location  of  its  refinery  or  refineries, 
disclosure  of  the  applicant's  affiliation 
or  association  with  any  other  refiner  of 
oil  or  any  other  business  entity  if  such 
relationship  exists,  a  statement  of  the 
reasons  which  are  the  bases  of  the 
applicant's  belief  that  it  qualifies  as  a 
small  business  concern  under  the  rules 
of  the  Small  Business  Administration, 
and  a  complete  showing  of  the  efforts 
made  to  purchase  oil  required  by  the 
small  refiner  in  the  open  market,  which 
shall  include  a  certified  statement  from 
the  chief  executive  officer  of  the  small 
refiner,  or  his  delegate,  as  to  the 
nonavailability  of  adequate  suppfies  of 
oil  at  equitable  prices  on  the  open 
market: 

(2)  Certified  capacity  of  the 
applicant's  refinery  or  refineries  in 
crude  throughput  of  barrels  of  oil  per 
calendar  day,  operational  status,  and,  in 
the  case  of  idle  facilities  or  those  under 
construction,  onstream  date,  all  as 
determined  by  the  Economic  Regulatory 
Administration  of  DOE.  and  the  amount 
source  and  grade  of  all  oil  currently 
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available  to  the  applicant  from  the 
applicant'*  own  production  or  by 
purchase,  tncludtng  any  outstanding 
OCS  or  onshore  royalty  oil  contracts  at 
the  time  of  application; 

(3)  Minimum  amount  and  ^ade  of 
additional  oil  required  to  meet  die 
applicant's  refining  capacity  and  the 
field  or  fields  tiiat  the  applicant  believes 
offer  a  potential  source  of  OCS  royalty 
oil  supply: 

(4)  Available  transportation  facilities 
that  the  applicant  proposes  to  utilize 
(For  OCS  royalty  oil  produced  under 
section  8  leases  issued  prior  to  October 
1969.  this  should  include  the  proposed 
point  of  delivBry.); 

(5)  Amount  of  eny  fees  that  have  been 
or  will  be  paid  by  the  applicant  for  the 
transportation  of  the  OCS  royalty  oil 
from  the  OCS  lease  to  the  point  of 
delivery,  and 

(6)  Tabulation  for  the  last  12  months 
of  refinery  operation  of  the  amount  and 
grade  of  oil  refined  by  'die  applicant 
each  month  and  the  kind  and  amount  of 
the  principal  finished  products. 

(b)  Purchaser  applications.  To  receive 
OCS  royalty  oil  that  is  for  sale  to  the 
public,  a  purchaser  applicant  shall  file 
an  application  during  the  application 
period  (as  indicated  in  the  Notice  of 
Availability  of  Royalty  Oil  published  by 
DOI  in  the  Federal  Regiser)  with  the 
Supervisor  of  the  Area  in  which  the  oil 
is  produced.  Such  application  shall  be 
filed  in  triplicate  and  shall  include: 

(Ij  Name  and  address  of  the 
applicant; 

(2)  Amount.of  the  applicant's  bid  per 
barrel  per  grade  of  oil  (such  bid  shall  not 
exceed  the  ceiling  price  of  oil  as 
prescribed  by  DOE  in  Part  212  of  this 
chapter): 

(3)  Number  of  barrels  and  the  grade  of 
oil  that  the  applicant  desires  to 
purchase; 

(4)  Available  transportation  facilities 
that  the  applicant  profwses  to  utilize 
(For  OCS  royalty  oil  produced  under 
section  8  leases  issued  prior  to  October 
1969.  this  should  include  the  proposed 
point  of  d  eh  very.):  and 

(5)  Amount  of  any  fees  that  have  been 
or  will  be  paid  by  the  applicant  for  the 
transportation  of  the  OCS  royalty  oil 
from  the  OCS  lease  to  the  point  of 
delivery. 

§391.141    Action  by  the  Supervisor. 

(a)  The  Supervisor  shall  examine  each 
application  filed  and.  as  appropriate, 
shall  request  additional  information  if 
the  infomiatioB  included  in  the 
submitted  application  is  inadequate  or 
unsatisfactoiy.  Jf  an  application  is 
submitted  after  the  dose  of  the 
application  peiied  (as  indicated  in  the 


Notice  of  Availability  of  Royalty  Oil 
published  by  DOI  in  the  Federal 
Register),  the  application  shaU  be 
automatically  rejected.  If  additional 
information  is  required  by  the 
Supervisor,  it  must  be  received  within  21 
days  from  the  receipt  of  the  request  or 
the  application  shall  be  automatically 
rejected. 

(b)  After  the  close  <rf  the  application 
period  and  the  timely  receipt  of  any 
additional  requested  information,  the 
Supervisor  shall  furnish  a  report  to  the 
Director  who  will  make  appropriate 
recommendations  to  ^  Secretary  of  the 
Interior. 

§391.142    Action  by  OOI. 

After  determinations  are  made  to  take 
OCS  royalty  oil  in  kind  and  to  offer  such 
oil  for  sale  to  small  refiners  in  any  area 
or  a  determination  is  made  i^y  DOI  to 
sell  OCS  royalty  oU  to  the  public  DOI 
by  publication  of  a  Notice  of 
Availability  of  Royalty  Oil  in  the 
Federal  Register,  shall  specify  the 
manner  in  which  the  sale  is  to  be 
effected,  including  the  form  of  the 
contract  to  be  used.  In  addition,  the 
Secretary  of  the  Interior  may  authorize 
the  Supervisor  or  other  designated 
official  of  the  USGS  to  execute  on  behalf 
of  the  United  States  any  contract  for  the 
sale  of  OCS  royalty  oil.  to  approve  any 
exchange  agreement,  and  to  determine 
the  amount  and  type  of  bond  or  other 
security  to  be  required  from  a  small 
refiner/purchaser  in  accordance  with 
any  contract 

§391.150    Notices. 

(a)  The  Supervisor  shall  notify  the 
section  8  lessees  who  shall  be  required 
to  provide  OCS  roj-alty-oil  to  a  small 
refiner/purchaser  under  a  new  contract 
at  least  30  days  prior  to  the  date  on 
which  delivery  of  such  oil  commences. 

(b)  When  delivery  of  OCS  royalty  oil 
is  to  be  terminated,  the  Supervisor  shall, 
if  practicable,  notify  the  lessees  who  are 
providing  such  oil  at  least  30  days  prior 
to  the  date  on  which  delivery  is  to 
cease. 

Subpart  C— Disposition  of  Onshore 
Royalty  Ofl 

§  39 1 .20 1    Purpose  an4  scope. 

The  regulations  in  this  Subpart  C 
establish  the  polic)'  and  procedures  for 
the  disposition  of  royalty  oU  taken  in 
kind  from  Federal  onshore  oil  and  gas 
leases  issued  pursuant  to  the  Mineral 
Lands  Leasing  Act  (Act  of  February  25, 
1920.  41  Stat  437  (SOtl.S.C.  1«1  eteeq.)), 
as  amended,  or  the  }bfineral  Leasing  Act 
for  Acquired  Lcmds  (Act  of  August  7. 
1947,  61  Stat.  913  (%  USJC.  351  etseq.)). 


§391.202    DeflnWene. 


|C: 
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For  the  purposes  of  this  Subpar 
"Lessee"  means  the  holder  of  a  Fa 
onshore  oil  and  gas  lease  issued ' 
the  Mineral  Lands  Leasing  Act  [i 
February  2S.  1930,  41  Stat  437  (30  j 
181  at  seq.))  or  the  Mineral  Leasing  Act 
for  Acquired  Lands  (Act  of  Augun  7, 
1947,  61  Stat  913  (30  U.S.C  351  et\Beq.)) 
who  is  authorized  to  develop  and 
produce  oil  and  gas,  including  all  |>artie8 
holding  such  authority  by  or  throtlgh  the 
lessee. 

"Eligible  refiner"  means  an  owi  er  of 
an  existing  refinery  or  refineries 
(operating  or  operable  at  the  time  of 
application  to  purchase  onshore  r  jyalty 
oil)  who  can  demonstrate  (1)  its 
qualification  as  a  small  business  i  mder 
the  rules  of  the  &nall  Business 
Administration  (10  CFR  Part  121).  both 
at  the  time  of  application  and  at  1  >e 
award  of  a  contract  to  purdiase  s  itch  oil. 
and  (2)  the  inability  to  purchase  i]  i  the 
open  market  an  adequate  supply  of  oil 
at  an  equitable  price  to  meet  the  i  teeds 
of  the  capacity  or  capacities  of  itt 
existing  refinery  or  refineries. 

"Market  price"  means  (1)  the  h  ghest 
price  per  barrel  regularly  posted, 
published,  or  generally  paid,  or  ol  Fered. 
by  any  principal  purchaser  of  oil  i  if  like 
quality  in  the  field  or  area  where 
produced:  or  (2)  if  there  are  no  po  stings 
in  the  field  or  area,  the  highest  pr  ce 
posted  in  the  nearest  field  or  area  where 
oil  of  comparable  quaUty  is  produ  ced  or 
sold:  or  (3)  the  true  value  as  detei  ooined 
by  the  Supervisor  when  in  his  jud  ;ement 
such  highest  price  regularly  post^, 
published,  or  generally  paid  or  onraed  in 
the  same  field  or  area  of  the  nean  !st 
field  or  area  is  found  by  him  to  b<  less 
than  the  true  value  of  the  royalty ,  ail.  In 
no  event  shall  the  "market  price"  jbe  less 
than  the  estimated  reasonable  value 
that  the  Supervisor  would  determ  ne  as 
the  value  of  production,  pursuant  to  30 
CFR  221.47,  if  royalties  on  the 
production  in  question  were  beini  paid 
in  the  value  by  the  lessee  rather  man 
being  taken  in  kind:  Provided,  however. 
That  with  respect  to  oil.  the  first  nle  of 
which  is  controlled  under  Part  211of 
this  chapter,  the  market  price  shall  not 
exceed  the  lawful  first  sale  price  ( if  such 
oil. 

"Onshore  royalty  oil"  means  ai 
amount  of  oil  produced  from  a  Federal 
lease  and  saved  for  sale  which  is 
equivalent  to  the  royalty  rate  prei  cribed 
by  the  lease  instrument  times  the{  jross 
amount  of  oil  produced  from  such  lease. 

"Preference  eligible  refiner"  me  ms  an 
eligible  refiner  «vho8e  refinery  is  I  »cated 
in  the  Area  in  which  the  royalty  o  1 
offered  for  sale  is  produced. 
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§391.210    Royalty  oil  allocation. 

(a)(1)  After  a  determination  has  been 
made  by  DOI  to  take  onshore  royalty  oil 
in  kind  and  to  offer  it  for  sale  such  oil 
may  be  sold  only  to  eligible  refiners 
upon  application  filed  in  accordance 
with  §  391.230.  Such  oil  may  be 
purchased  only  for  processing  or  use  in 
an  eligible  refiner's  refinery  or  refineries 
and  may  not  be  resold  in  kind. 

(2)  All  such  royalty  oil  sales  shall  be 
made  at  the  market  price  without 
premium  or  bonus;  however,  a  charge 
for  the  cost  of  administration  of  an 
amount  equal  to  one-half  percent  of  the 
market  price  shall  be  levied  for  each 
barrel  of  onshore  oil  sold  to  eligible 
refiners. 

(b)  The  requirements  of  preference 
eligible  refiners  shall  be  accorded 
priority  over  those  requirements  of 
eligible  refiners  in  the  purchase  of 
available  onshore  royalty  oil.  When 
onshore  royalty  oil  available  for 
disposal  is  insufficient  to  satisfy  the 
requirements  of  all  preference  eligible 
refiners  who  have  made  application,  the 
oil  shall  be  allocated  among  such 
qualified  preference  eligible  refiners  by 
a  drawing  or  on  an  equitable  prorated 
basis  as  determined  by  the  Supervisor. 
When  all  preference  eligible  refiners' 
requirements  are  adequately  supplied 
with  only  part  of  the  royalty  oil  made 
available  for  sale  or  if  no  preference 
eligible  refiners  apply  for  the  offered  oil. 
the  royalty  oil  available  for  sale  shall  be 
allocated  on  a  similar  basis  by  the 
Supervisor  to  those  applicants  who 
qualify  as  eligible  refiner  applicants. 

§  391.220    Exchange  agreements. 

(a)  Notwithstanding  that  onshore 
royalty  oil  purchased  by  an  eligible 
refiner  cannot  be  resold,  an  eligible 
refiner  may  enter  into  an  agreement 
providing  for  the  exchange  of  oil 
purchased  for  other  oil  on  an  equivalent 
volume  or  value  basis.  When  an  eligible 
refiner  anticipates  entering  into  an 
exchange  agreement  for  any  of  the 
onshore  royalty  oil  that  it  may  purchase, 
complete  information  regarding  such 
agreement  shall  be  included  with  the 
application  to  purchase  onshore  royalty 
oil.  unless  a  later  date  for  submission  of 
such  information  is  specified  by  the 
Supervisor. 

(b)  Exchanges  of  onshore  royalty  oil 
shall  not  be  authorized  unless  the 
exchange  agreement  has  been  approved 
by  DOI  and  shall  become  effective  only 
upon  such  approval. 

§  391.230    Application;  Contents. 

To  apply  for  the  purchase  of  onshore 
royalty  oil  offered  for  sale,  an  eligible 
refiner  must  file  an  application  during 


the  application  period  (as  specified  in 
the  Notice  of  Availability  of  Royalty  Oil 
published  by  DOI  In  the  Federal 
Register)  with  the  Supervisor  of  the 
Area  in  which  the  oil  is  produced.  Such 
application  shall  be  filed  in  triplicate 
and  shall  include: 

(a)  Name  and  address  of  the  appHcant 
and  location  of  its  refinery  or  refineries, 
disclosiu-e  of  the  applicant's  affiliation 
or  association  with  any  other  refiner  of 
oil  or  any  other  business  entity  if  such 
relationship  exists,  a  statement  of  the 
reasons  which  are  the  basis  of  the 
applicant's  belief  that  it  qualifies  as  a 
small  business  concern  under  the  rules 
of  the  Small  Business  Administration  (13 
CFR  Part  121),  and  a  complete  showing 
of  the  efforts  made  to  purchase  oil 
required  by  the  eligible  refiner  in  the 
open  market,  which  shall  include  a 
certified  statement  from  the  chief 
executive  officer,  or  his  delegate,  as  to 
the  nonavailability  of  adequate  supplies 
of  oil  at  equitable  prices  on  the  open 
market; 

(b)  Certified  capacity  of  the 
applicant's  refinery  or  refineries  in 
crude  throughput  of  barrels  of  oil  per 
calendar  day,  operational  status  and,  in 
the  case  of  idle  facilities  or  those  under 
construction,  onstream  date,  all  as 
determined  by  the  Economic  Regulatory 
Administration  of  DOE,  and  the  amount, 
source,  and  grade  of  all  oil  currently 
available  to  the  applicant  either  from 
the  applicant's  own  production  or  by 
purchase,  including  any  outstanding 
OCS  or  onshore  royalty  oil  contracts  at 
the  time  of  application; 

(c)  Minimum  amount  and  grade  of 
additional  crude  oil  required  to  meet  the 
applicant's  existing  refining  capacity, 
and  the  field  or  fields  that  the  applicant 
believes  offer  a  potential  source  of 
onshore  royalty  oil  supply; 

(d)  Available  transportation  facilities 
which  the  applicant  proposes  to  utilize; 
and 

(e)  Tabulation  for  the  last  12  months 
of  operation  of  the  amount  and  grade  of 
oil  refined  by  the  applicant  each  month 
and  the  kind  and  amount  of  the 
principal  finished  products. 

§  391.240    Action  by  the  Supervisor. 

(a)  The  Supervisor  shall  examine  each 
application  filed  and,  as  appropriate, 
shall  request  additional  information  if 
the  information  included  in  the 
submitted  application  is  inadequate  or 
unsatisfactory.  If  an  application  is 
submitted  after  the  close  of  the 
application  period  (as  indicated  in  the 
Notice  of  Availability  of  Royalty  Oil 
published  in  the  Federal  Register,  the 
application  shall  be  automatically 
rejected.  If  additional  information  is 


required  by  the  Supervisor,  it  must  be 
received  within  21  diays  from  the  date  of 
receipt  of  the  request;  otherwise  the 
application  shall  be  automatically 
rejected. 

(b)  After  the  closg  of  the  application 
period  and  the  timely  receipt  of  any 
additional  requested  information,  the 
Supervisor  shall  furtiish  a  report  to  the 
Director  who  will  make  appropriate 
recommendations  to  the  Secretary  of  the 
Interior. 

§391.241    Action  by  DOI. 

After  determinations  are  made  to  take 
onshore  royalty  oil  in  kind  and  to  offer 
such  oil  for  sale,  DOI.  by  publication  of 
a  Notice  of  availability  of  Royalty  Oil  in 
the  Federal  Register,  shall  specify  the 
manner  in  which  the  sale  is  to  be 
effected,  including  the  form  of  the 
contract  to  be  used.  In  addition,  the 
Secretary  of  the  Interior  may  authorize 
the  Supervisor  or  oflier  designated 
official  of  the  USGS  to  execute  on  behalf 
of  the  United  States  any  contract  for  the 
sale  of  onshore  royalty  oil.  to  approve 
any  exchange  agreement,  and  to 
determine  the  amount  and  type  of  bond 
or  other  security  to  be  required  from  an 
eligible  refiner/purchaser  in  accordance 
with  any  contract. 

§391.250    Notices. 

(a)  The  Supervisor  shall  notify  the 
lessees  who  shall  be  required  to  provide 
onshore  royalty  oil  to  an  eligible  refiner 
under  a  new  contract  at  least  30  days 
prior  to  the  date  on, which  delivery  of 
such  oil  commences. 

(b)  When  delivery  of  onshore  royalty 
oil  is  to  be  terminated,  the  Supervisor 
shall,  if  practicable,  notify  the  lessees 
who  are  providing  Such  oil  at  least  30 
days  prior  to  the  date  on  which  delivery 
is  to  cease.  I 

2.  Part  212  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations  is  amended 
by  adding  new  paragraphs  (d)  and  (e)  to 
§  212.74  to  read  as  follows: 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

§  212.74    Upper  tier  ceiling  price  rule. 

***** 

(d)  Notwithstanding  the  provisions  of 
§  212.73(a)  and  of  paragraph  (a)  of  this 
section,  with  respect  to  crude  oil  sold 
pursuant  to  the  provisions  of  Part  391  of 
this  chapter,  a  producer  may  charge  a 
per  barrel  price  that  exceeds  the  ceiling 
price  otherwise  pertnitted  under  this 
subpart  by  no  more  than  one  half  of  one 
percent  of  the  per  barrel  market  price  of 
such  crude  oil  computed  pursuant  to  the 
provisions  of  Part  391  of  this  chapter. 
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(e)  Notwithstanding  the  provisions  of 
§  212.73(a)  and  of  paragraph  (a)  of  this 
section,  with  respect  to  crude  oil 
produced  from  a  property  or  portion 
thereof  for  which  DC3e  has  issued  an 
order  that  specifies  the  percentage  of 
such  crude  oil  that  may  be  sold  at  the 
lower  tier,  upper  tier  or  other  prices  by 
or  for  the  benefit  of  one  or  more  owners 
thereof,  the  same  percentages  of  crude 
oil,  as  specified  in  the  order,  may  be 
sold  at  lower  tier,  upper  tier  or  other 
prices  by  or  for  the  benefit  of  any  other 
owner  of  an  interest  in  such  crude  oil  or 
an  interest  in  the  property  from  which 
such  crude  oil  is  produced. 

(Sees.  4  and  8,  Pub.  L.  93-159,  87  Stat.  629,  633 
(15  U.S.C.  753  and  757):  Pub.  L.  93-511,  88 
Stat.  1608:  sec.  2.  Pub.  L.  94-99,  89  Stat.  481; 
sec.  1,  Pub.  L.  94-133,  89  Stat.  694;  sees. 
401(a),  401(b)(l)-(3).  402(a),  403(a)  and  451, 
Pub.  L.  94-163,  89  Stat.  941,  946,  948;  sees.  121 
and  122,  Pub.  L.  94-385,  90  Stat.  1132. 1133; 
sees.  301  and  644,  Pub.  L.  95-91,  91  Stat.  577, 
599  (42  U.S.C.  7151  and  7254);  E.0. 12009,  42 
FR  46267) 

(FR  Doc.  79-24025  Filed  8-2-79;  8:45  a.m.] 
BILLING  COOE  6450-01-M 


[10  CFR  Parts  212,  375  and  391] 

Leasing;  Additional  Procedural 
Information  on  Proposed  Rulemaking 
and  Public  Hearing  Regarding  ttie 
Acquisition  and  Disposition  of  Federal 
Royalty  Oil 

agency:  Department  of  Energy. 
ACTION:  Additional  Information  of 
Proposed  Rule. 

SUMMARY:  The  Department  of  Energy, 
which  today  proposed  regulations 
entitled  "Proposed  Rulemaking  and 
Public  Hearing  Regarding  the 
Acquisition  and  Disposition  of  Federal 
Royalty  Oil"  (located  in  within  this  Part 
VII  of  today's  Federal  Register),  has 
determined  that  it  is  appropriate  to  offer 
regional  hearings  in  this  rulemaking. 
Therefore,  additional  hearings  are  being 
proposed  to  be  held  in  Denver,  Colorado 
on  August  30, 1979,  and  in  New  Orleans. 
Louisiana  on  September  5, 1979. 

DATES:  Hearings  in  Denver,  Colorado  on 
August  30, 1979,  and  in  New  Orleans. 
Louisiana  on  September  5,  1979. 

ADDRESSES: 

Requests  to  speak  at  the  Denver 
hearing  should  be  sent  to:  Department  of 
Energy,  1075  South  Yukon  Street.  P.O. 
Box  26247,  Belmar  Branch,  Lakewood. 
Colorado  80226.  Attn:  Dale  Eriksen. 

Requests  to  speak  at  the  New  Orleans 
hearing  should  be  sent  to:  Department  of 
Energy,  2626  W.  Mockingbird  Lane,  P.O. 
Box  35222a  Dallas.  Texas  75235.  Attn: 
Mac  L.  Lacefield. 


HEARING  LOCATIONS: 

Denver  Federal  Building,  Room  239. 
1961  Stout  Street,  Denver,  Colorado 
80294. 

New  Orleans:  F.  Edward  Hebert 
Building,  Room  629,  600  South  Street. 
New  Orleans,  Louisiana  70130. 
FOR  FURTHER  INFORMATION  CONTACT. 

The  persons  to  contact  for  further 
information  are  listed  in  the  document 
entitled  "Proposed  Rulemaking  and 
Public  Hearing  Regarding  the 
Acquisition  and  Disposition  of  Federal 
Royalty  Oil,"  published  in  this  issue  of 
the  Federal  Register. 
SUPPLEMENTAL  INFORMATION: 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  The  times  and  places  for 
the  hearings  are  indicated  above.  If  you 
have  an  interest  in  the  proposed 
amendments  issued  today,  or  represent 

a  group  or  class  of  persons  that  has  such 
an  interest,  you  may  make  a  written 
request  (see  "Addresses"  above)  for  an 
opportunity  to  make  an  oral 
presentation  at  the  regional  hearing. 
Such  request  should  be  received  by  4:30 
p.m.,  August  22, 1979.  The  instructions 
regarding  the  information  to  be  included 
in  your  request  can  be  found  in  the 
proposed  rulemaking.  If  you  are  selected 
to  be  heard  at  the  regional  hearings,  you 
will  be  so  notified  by  August  24. 1979. 
The  instructions  respecting  copies  of 
your  oral  statment  are  the  same  as  those 
listed  in  the  proposed  rulemaking, 
except  that  they  should  be  brought  to 
the  respective  hearing  locations  by  9:00 
a.m.  on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearings.  The 
regional  hearings  will  be  controlled  by 
and  subject  to  the  procedures  described 
in  the  Proposed  Rulemaking. 

Issued  in  Washington,  D.C.  on  August  1. 
1979. 
George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

[FR  Doc.  79-24213  Filed  8-2-79:  8:45  am) 
BILUNG  COOE  6450-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Parts  1, 2,  and  3] 

Proposed  Revision  of  Definitions, 
Regulations,  and  Standards  for  the 
Humane  Handling,  Care,  Treatment, 
and  Transportation  of  Dogs,  Cats,  and 
Certain  Other  Warmblooded  Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  deflnitions,  regulations,  and 
standards  under  the  Animal  Welfare 
Act  to  assure  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
warmblooded  animals  used  for  purposes 
of  research,  teaching,  exhibition,  or  for 
sale  as  pets.  These  proposed 
amendments  contain  (1)  a  clarification 
of  defined  terms,  an  amendment  of  the 
definition,  of  "Veterinary  Services 
representative,"  and  an  addition  of  the 
terms  "indoor  housing  facility"  and 
"outdoor  housing  facility"  to  the 
definitions;  (2)  provision  for  automatic 
termination  of  Hcenses  for  failure  to  pay 
the  annual  renewal  fee;  (3)  provision  for 
payment  of  license  fees  by  means  of 
personal  check;  (4)  the  deletion  of  the 
applicant-affidavit  method  for 
ascertaining  compliance  with  standards 
for  premises,  facilities,  and  equipment; 
(5)  provision  for  allowing  the  use  of 
certificates  of  acclimation  to  lower 
temperatures  by  persons  other  than 
licensees,  registrants,  or  departments, 
agencies,  or  instrumentalities  of  the 
United  States;  (6)  provision  that  all 
certificates  of  acclimation  must  be 
issued  by  a  USDA  accredited 
veterinarian;  and  (7)  removal  of  special 
requirements  for  transporting  coursing 
hounds. 

DATE:  Comments  on  or  before  October  2, 
1979. 

ADDRESSES:  Comments  to  Deputy 
Adminisfrafor.  USDA,  APHIS,  VS.  Room 
703,  Kedpral  Building,  6505  Belcrest 
Road.  Hyattsvilie.  MD  20782.  Comments 
available  for  inspection  at  the  above 
address  during  regular  hours  of  business 
(8:00  a.m.  to  4:30  p.m.  Monday  through 
Friday,  except  holidays)  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Dale  F.  Schwindaman,  Senior  Staff 
Veterinarian,  Animal  Care  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 


Department  of  Agriculture,  Room  703, 
Federal  Boiklmg,  6505  Belcrest  Road, 
IfyatlsvaicMD  20782,  (301)  436-^71. 

SUPPLEMENTARY  irFORMATION:  The 

present  regulations  do  not  preface  fl» 
list  of  terms  which  are  defined  in  section 
1.1  of  Part  1,  Subchapter  A — Animal 
Welfare,  Chapter  1  of  the  Code  of 
Federal  Regulations  (CFR),  with  any 
explanation  of  the  applicability  of 
singular  forms  versus  plural  forms  or  the 
masculine  form  versus  the  feminine  form 
within  the  context  of  each  term's 
defmition.  In  the  absence  of  such 
explanation,  clarity  and  completeness 
are  lacking  in  the  definition  of  certain 
terms.  Therefore,  in  order  to  clarify  this 
matter,  it  is  proposed  that  within  the 
defmition  of  all  terms  in  section  1.1, 
unless  the  context  of  the  definition  of  an 
individual  term  otherwise  requires,  the 
singular  form  shall  also  import  the  plural 
and  the  masculine  form  shall  also  import 
the  feminine.  Further,  it  is  proposed  that 
words  which  are  undefined  within  the 
regulations  and  standards  shall  have  the 
meaning  attributed  to  general  usage  as 
reflected  by  definition  in  a  standard 
dictionary,  such  as  "Webster's." 

Definitions 

In  order  to  effectively  administer  and 
enforce  the  Animal  Welfare  Act  and  its 
regulations  and  standards,  the 
Department  found  it  necessary  to 
employ  both  full-time  and  part-lime 
personnel.  The  Department  has  trained 
a  group  of  part-time  employees  whose 
responsibilities  involve  only  animal 
welfare  activities.  However,  section 
1.1(h)  of  the  present  regulations  defines 
the  term.  Veterinary  Services 
representative  to  mean  "any  inspector 
or  other  person  employed  full-time  by 
the  Department  who  is  responsible  for 
the  performance  of  the  function 
involved."  The  Department  therefore 
proposed  to  amend  the  regulations  to 
change  the  definition  of  the  term. 
Veterinary  Services  representative,  by 
deleting  the  term  "full-time." 

Automatic  Termination  of  License 

The  Animal  Welfare  Act,  as  amended 
(7  U.S.C.  2131-2156),  contains  provisions 
concerning  the  issuance  of  licenses  to 
dealers  and  exhibitors.  The  Act  requires 
that  in  order  to  obtain  a  license  a  dealer 
or  exhibitor  must  demonstrate  that  his 
facilities  comply  with  standards 
promulgated  by  the  Secretary  of 
Agriculture.  The  Secretary  issues 
licenses  to  such  dealers  upon 
application  and  payment  of  a  prescribed 
fee.  The  present  regulations  (9  CFR  2.1 
and  2.6)  further  require  that  on  or  before 
each  anniversary  date  of  his  license,  the 
Hcensee  shall  submit  the  required 


aoBual  license  fee.  lYie  regulations  also 
tequire  the  filing  of  an  annual  report  by 
Bcensees  within  30  days  prior  to  the 
amiversary  date  of  (heir  license. 

When  a  USDA  licensee  fails  to  pay 
tike  annual  license  fee  on  or  before  each 
anniversary  date  of  the  license,  or  to  file 
the  required  annual  report  within  the 
required  30-day  period,  present 
regulations  provide  for  suspension  of  the 
Bcense  until  the  required  fees  are  paid 
and  the  report  is  filed.  Repeated  failure 
to  pay  the  fees  and  to  file  the  report 
subjects  the  licensee  to  revocation  of  the 
license. 

The  Department's  present  methods  of 
dealing  with  licensees  who  do  not  pay 
their  (tts  or  file  the  required  annual 
report  ore  burdensome  and  difficult  to 
adbiinister.  The  cost  of  the 
administrative  process  of  serving 
complaints  on  delinquent  licensees  in  an 
attempt  to  obtain  compliance  with  the 
law  or  to  revoke  or  suspend  licenses  is 
high.  In  many  instances  it  has  been 
impossible  to  serve  a  complaint  because 
the  business  has  mofved  from  the 
jwemises  without  notifying  the 
Department  of  a  change  of  address  and 
did  not  leave  a  forwarding  address. 

Most  State,  county,  and  municipal 
governments  utilize  licensing  procedures 
whereby  licenses  ane  issued  for  a  period 
of  1  year  and  renewal  of  such  licenses  is 
dependent  upon  the  payment  of  an 
annual  license  fee  and  the  submission  of 
a  completed  form  of  one  sort  or  another. 
Faihirc  to  pay  the  annual  license  fee  or 
to  submit  the  form  on  or  before  a 
^lecified  date  results  in  expiration  or 
lapse  of  the  license  (usually  after  notice 
and  opportunity  to  comply).  In  keeping 
with  this  efficient  aod  effective  method 
for  administering  licensing  systems,  the 
Department  proposed  to  amend  the 
regulations  to  state  that  if  the  required 
annual  dealer's  or  exhibitor's  fees  are 
not  paid  or  if  the  required  report  is  not 
filed  on  or  before  the  date  required  by 
the  regulations,  the  license  of  such 
dealer  or  exhibitor  shall  automatically 
terminate.  Prior  to  such  termination,  the 
licensee  shall  be  notified  by  the 
Department  and  given  an  opportunity  to 
comply. 

Payment  by  Personal  Check 

Presently,  sections  2.1,  2.4,  and  2.6  of 
the  Department's  regulations  provide 
only  three  methods  for  payment  of 
license  fees,  i.e.,  certified  check, 
cashier's  check  or  money  order.  Deale  s, 
exhibitors,  and  operators  of  auction 
sales,  who  are  required  to  be  licensed 
by  the  Animal  Welfare  Act,  have 
complained  about  the  inconvenience 
and  additional  cost  of  these  allowed 
methods  of  payment,  and  the 
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unreasonableness  of  not  permitting 
payment  by  personal  check.  This 
criticism  also  arises  from  the  fact  that 
other  Departments  and  agencies  of  the 
Federal  government  accept  personal 
checks  in  payment  of  income  taxes,  fees, 
etc. 

The  requirement  that  a  certified 
check,  cashier's  check  or  money  order 
be  the  only  methods  of  payment 
acceptable  to  the  Department  was 
promulgated  to  avoid  problems  of 
collection,  such  as  might  result  from  a 
personal  check  for  which  there  were 
insufficient  funds  on  deposit.  However, 
the  Department  finds  that  the 
convenience  of  using  personal  checks  to 
pay  license  fees  and  the  ability  of  the 
Department  to  withhold  issuance  of  a 
license  pending  clearance  of  a  personal 
check  for  sufficient  fimding  is  basis  for 
proposing  to  add  personal  checks  to  the 
already  allowed  methods  of  payment  for 
license  fees. 

Inspection  of  License  Applicant's 
Premises 

The  Animal  Welfare  Act  provides  for 
the  issuance  of  licenses  by  the  Secretary 
to  dealers  and  exhibitors  upon  written 
application  and  payment  of  reasonable 
fees.  However,  no  such  license  is  to  be 
issued  until  the  dealers  or  exhibitor 
demonstrates  that  his  facilities  comply 
with  standards  promulgated  by  the 
Secretary.  The  Department  subsequently 
allowed  (reference,  9  CFR  2.3) 
demonstration  by  the  license  applicant 
that  his  premises,  facili*"  ""S,  and 
equipment  complied  with  standards  by 
either  of  two  methods,  i.e.,  examination 
of  the  applicant's  premises,  facilities, 
and  equipment  by  a  Veterinary  Services 
representative,  or  submission  of  an 
affidavit  by  the  applicant  to  the  effect 
that  his  premises,  facilities,  and 
equipment  complied  with  the 
Department's  standards. 

The  Department  has  found  that  the 
applicant-affidavit  method  of 
ascertaining  compliance  with  standards  . 
for  premises,  facilities,  and  equipment 
has  been  misrepresented  and  misused 
by  many  license  applicants. 
Consequently,  the  Department 
established  a  policy  of  issuing  licenses 
only  to  those  applicants  whose 
premises,  facilities,  and  equipment  were 
inspected  by  a  Veterinary  Services 
representative  and  found  to  comply  with 
the  Department's  standards.  Since  the 
applicant-affidavit  method  for 
ascertaining  complfance  with  the 
standards  for  initial  licensing  proved 
unreliable,  the  Department  proposes  to 
delete  this  alternative  procedure  from 
section  2.3  of  the  regulations. 


Certificates  of  Acclimation  for  Private 
Individuals:  All  certificates  To  Be  Issued 
by  Accredited  Veterinarians 

The  Animal  Welfare  Act  Amendments 
of  1976  contain  provisions  requiring  the 
Secretary  of  Agriculture  to  promulgate 
standards  governing  the  transportation 
in  commerce,  and  the  handling,  care, 
and  treatment  in  connection  therewith, 
by  intermediate  handlers  and  carriers  of 
animals.  Consequently,  the  Department 
published  proposed  transportation 
standards  for  certain  animals  in  the 
Federal  Register.  The  public  was  given 
an  opportunity  to  submit  comments, 
arguments,  or  opinions  regarding  these 
standards  and  such  comments  were 
reviewed  and  all  relevant  material 
evaluated  to  formulate  final  rulemaking. 

In  the  final  rulemaking  published 
December  1, 1978,  in  the  Federal 
Register  (43  FR  56213-56217),  the 
Department  provided  for  the  use  of  a 
certificate  of  acclimation  to  colder 
temperatures  by  licensees,  registrants, 
or  agencies,  departments,  or 
instrumentalities  of  the  United  States. 
The  Department  also  addressed  the 
problem  of  hobby  breeders  and 
individual  pet  owners  who  were  not 
afforded  the  opportunity  to  present  to 
carriers  and  intermediate  handlers  a 
certificate  of  acclimation  to  lower 
temperatures  when  shipping  an  animal 
which  is  known  to  be  so  acclimated.  The 
Department  therefore  proposes  to 
provide  such  an  option  to  all  pet  owners 
through  a  certificate  of  acclimation  to 
lower  temperatures  executed  by  a 
USDA  accredited  veterinarian. 

An  "accredited"  veterinarian  is  a 
licensed  veterinarian  who  has  been 
officially  authorized  by  the  Deputy 
Administrator  of  the  Department's 
Veterinary  Services  to  perform  certain 
functions  in  connection  with  programs 
and  laws  which  the  Department 
administers  (reference,  9  CFR  161.1).  The 
Department  would  propose  that 
certificates  of  acclimation  to  lower 
temperatures  be  required  to  be  issued 
by  accredited  veterinarians  in  order  to 
provide  for  a  method  of  accountability. 
Only  certificates  of  accUmation  issued 
by  an  accredited  veterinarian  would 
allow  a  carrier  or  intermediate  handler 
to  accept  animals  for  shipment.  In  this 
way,  the  Department  could  exercise 
control  over  such  certificates  by  holding 
the  accredited  veterinarian  accountable 
for  the  validity  of  these  certificates  and 
for  any  subsequent  deleterious  effects  of 
temperatures  lower  than  45°  F.  on 
transported  animals  accompanied  by  a 
certificate. 


Deletion  of  Requirements  for  Coui  sing 
Hounds 

During  the  comment  period  prio  *  to 
final  rulemaking  on  June  21. 1977, 1 
Department  received  scientific  da^ 
indicating  that  coursing  hounds 
spinal  arch,  i.e.,  greyhounds,  whi[ 
borzois,  and  Italian  greyhounds, 
subject  to  spinal  injury  bom  the  i 
of  turning  around  within  a  confini 
space.  Consequently,  the  stands 
the  final  rulemaking  published  in  I 
Federal  Register  (42  FR  31556-31S 
June  21, 1977,  required  that  the  prlj 
enclosure  used  to  transport  such  ] 
coursing  hounds  must  be  narrow  enough 
to  prevent  the  animal  from  tumin| 
around  in  its  enclosure. 

Upon  review  of  additional  data 
received  after  June  21, 1977,  the 
Department  acknowledged  that  a\ 
possible  spinal  weakness  express 
the  form  of  an  injury  can  occur  dii 
conditions  wherein  great  force  is 
exerted  in  the  musculoskeletal  system  of 
the  hounds,  such  as  is  encountere 
during  actual  coursing,  this  force 
exceeds  that  which  may  occur  to  \ 
skeletomusculatiu'e  of  a  coursing  | 
at  rest  or  in  confinement  Therefo 
Department  proposes  to  revise  se 
3.12(c}  of  the  standards  by  deletir 
requirement  from  the  standards 
primary  enclosure  for  a  coursing  I  ound 
with  a  spinal  arch  must  be  narrov ' 
enough  to  prevent  the  animal  fron  i 
turning  around  in  its  enclosure.  Tlus. 
the  primary  enclosures  used  to  transport 
all  live  dogs  and  cats  shall  be  large 
enough  to  ensure  that  each  animal 
contained  therein  has  sufficient  saace  to 
turn  about  freely  in  a  standing  po(  ition 
using  normal  body  movements,  to  stand 
and  sit  erect,  and  to  lie  in  a  naturi  1 
position. 

Accordingly.  Parts  1. 2.  and  3  oflTitle 
9,  CFR,  would  be  amended  in  the 
following  respects: 

PART  1— DEFINITION  OF  TERMi 

1.  Section  1.1  (9  CFR  1.1)  would  )e 
amended  by  revising  the  introduclory 
paragraph  to  read  as  set  forth  below  and 
by  making  the  following  redesignations: 
paragraph  (rr)  would  be  redesignaed 
(ss);  paragraph  (qq)  would  be 
redesignated  (rr);  paragraph  (pp)  i  rould 
be  redesignated  (qq);  paragraph  (a  o) 
would  be  redesignated  (pp);  paragraph 
(nn)  would  be  redesignated  (oo); 
paragraph  (mm)  would  be  redesigi  lated 
(nn);  paragraph  (11)  would  be 
redesignated  (mm);  paragraph  (kkl 
would  be  redesignated  (11);  paragrlph 
(jj)  would  be  redesignated  (kk);     J 
paragraph  (ii)  would  be  redesignated 
(jj);  and  by  adding  a  new  paragraj^  (ii) 
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and  revising  paragraphs  (h)  and  (hh)  to 
read  as  follows: 

§1.1    DeflnMoM. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires,  the 
following  terms  shall  have  the  meanings 
assigned  to  them  in  this  section.  The 
singular  form  shall  also  import  the  plura) 
and  the  masculine  form  shall  also  import 
the  feminine.  Words  undefined  in  the 
following  paragraphs  shall  have  the 
meaning  attributed  to  general  usage  as 
reflected  by  definition  in  a  standard 
dictionary,  such  as  •'Webster's." 

•  •        •        •        • 

(h)  "Veterinary  Services 
representative"  means  any  inspector  or 
other  person  employed  by  the 
Department  who  is  responsible  for  the 
performance  of  the  function  involved. 

•  *        •        •        • 

(hh)  "Indoor  housing  facility"  means 
any  structure  or  building,  housing  or 
intended  to  house  animals,  which  has 
the  capability  of  controlling  the 
environment  within  the  enclosure 
created  by  the  continuous  connection  of 
a  roof,  floor,  and  walls  with  at  least  one 
opening  for  entry  and  exit  that  is 
provided  with  a  door  or  any  movable 
structure  used  to  close  off  the  opening 
and  typically  consisting  of  a  panel  of 
wood,  glass,  metal,  etc.,  which  slides  on 
rollers  or  swings  on  hinges:  Provided, 
however.  That  any  openings  which 
provide  natural  light  shall  be  covered 
with  a  transparent  material,  e.g.,  glass, 
plastic,  etc. 

(ii)  "Outdoor  housing  facility"  means 
any  structure  or  building,  housing  or 
intended  to  house  animals,  which  does 
not  meet  the  definition  of  "indoor 
housing  facility." 

•  •        *        *        • 

2.  The  Table  of  Contents  cited  in  Part 
2— REGULATIONS  is  amended  to  read 
as  follows; 

PART  2— REGULATIONS 

Licensing 

Sec. 

2.1  Application. 

2.2  Acknowledgement  of  standards. 

2.3  Demonstration  of  compliance  with 
standards. 

2.4  Issuance  of  licenses. 

2.5  Duration  of  license. 

2.6  Annual  license  fees. 

2.7  Annual  report  by  licensees. 

2.8  Notification  of  change  of  name,  address, 
control,  or  ownership  of  business. 

2.9  Officers,  agents,  and  employees  of 
licensees  whose  licenses  have  been 
suspended  or  revoked. 

2.10  Licensees  whose  licenses  have  been 
suspended  or  revoked  or  teimiaated 
automatically. 

2.11  Denial  of  license. 


Regiatratioa 
Sec. 

2.25  Requirements  and  procedures. 

2.26  AcknowLedgetient  of  standards. 

2.27  Notification  of  change  of  operation. 

2.28  Annual  report  of  research  facilities. 

Ideatification  of  Animals 

2.50  Time  and  method  of  identification. 

2.51  Form  of  official  tag. 

2.52  How  to  obtain  tags. 

2.53  Use  of  tags. 

2.54  Lost  tags. 

2.55  Removal  i 
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lofta^. 


Records 

2.75  Records,  dealtrs  and  exhibitors. 

2.76  Records,  research  facilities. 

2.77  Records,  operstors  of  auction  sales. 

2.78  Records,  carriers  and  intermediate 
handlers. 

2.79  Health  certification  and  identification. 

2.80  COD.  shipments. 

2.81  Records,  disposition. 

Compliance  with  Standards  and  Holding 
Period 

2.100  CompUance  with  standards. 

2.101  Holding  period. 

Miscellaneous 

2.125  Information  as  to  business;  furnishing 
of  by  dealers,  exhibitors,  operators  of 
auction  sales,  and  research  facilities. 

2.126  Access  and  inspection  of  records  and 
property. 

2.127  Publication  of  names  of  persons 
subject  to  the  provisions  of  this  part. 

2.128  Inspection  for  missing  animals. 
Z129    Confiscation  and  destruction  of 

animals. 
2.130    Minimum  age  requirements. 

Authority.  The  provisions  of  this  Part  2 
issued  under  sees.  3,  5,  6, 11, 12, 13, 14, 16, 17, 
21;  80  Stat.  351,  352,  353,  84  Stat.  1561. 1562, 
1563, 1564;  90  Stat.  438,  419.  420,  423;  7  U.S.C. 
2133,  2135,  2136,  2140.  2141,  2142,  2143,  2144, 
2146,  2147,  2151. 

Section  2.1  (9  CFR  2.1)  would  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§2.1    AppHcation. 


(b)  Any  person  who  is  not  a  dealer  or 
exhibitor,  but  who  desires  to  obtain  a 
license,  shall  follow  the  requirements  for 
dealers  and  exhibitors  set  forth  in 
paragraph  (a)  of  this  section  and  in 
§§2.2  and  2.3,  and  shall  agree  in  writing, 
on  a  form  furnished  by  Veterinary 
Services,  to  comply  with  all 
requirements  of  the  Act  and  the 
provisions  of  this  subchapter.  A  license 
wUl  be  issued  to  any  such  applicant 
when  the  requirements  of  §§  2.2  and  2.3 
have  been  met,  and  when  the  applicant 
has  submitted  to  the  Veterinarian  in 
Charge  a  fee  of  $5  by  certified  check, 
cashier's  check,  personal  check,  or 
money  order.  In  addition  to  the  fee 


required  to  be  paid  upon  application  for 
a  license,  such  licensee  shall  submit  to 
the  Veterinarian  in  Charge  a  fee  of  $5. 
by  certified  check,  Cashier's  check, 
personal  check,  or  money  order,  on  or 
before  each  annivecsary  date  of  his 
license.  Tlie  failure  of  any  such  person 
to  comply  with  any  provisions  of  the 
Act,  or  any  of  the  provisions  of  the 
regulations  or  standards  in  this 
subchapter,  shall  constitute  groiinds  for 
the  suspension,  cancellation,  or 
revocation  of  such  tcense  by  the 
Secretary. 

Section  2.3  (9  CPR  2.3)  would  be 
revised  as  follows: 

2..3    DMnonsvsnoii  ot  oofnpHance  wnn 
standards. 

Each  applicant  must  demonstrate  that 
his  premises  and  any  facilities  or 
equipment  used  in  his  business  comply 
with  the  standards  set  forth  in  Part  3  of 
this  subchapter.  Upon  request  by  the 
Veterinarian  in  Charge,  the  applicant 
must  make  his  premises,  facilities,  and 
equipment  available  at  a  time  or  times 
mutually  agreeable  to  said  applicant 
and  Veterinary  Services  representative 
for  the  purpose  of  ascertaining 
compliance  with  said  standards.  If  the 
applicant's  premises,  facilities,  at 
equipment  do  not  meet  the  requirements 
of  the  standards,  th|e  apphcant  will  be 
advised  of  existing  deficiencies  and  the 
corrective  measures  that  must  be  taken 
and  completed  before  such  premises, 
facilities,  and  equipment  will  be  in 
compliance  with  the  standards. 

Section  2.4  (9  CFR  2.4)  would  be 
revised  as  follows: 


§  2.4    Issuance  of  Udensea. 

Except  as  otherwiise  provided  in 
§§  2.10,  and  Zll,  a  license  will  be  issued 
to  any  applicant  when  the  requirements 
of  §§  2.1,  2.2,  and  2,3  have  been  met, 
when  the  Secretary  has  determined  that 
the  applicant's  premises,  facilities,  and 
equipment  comply  vvith  the  standards 
and  when  the  applicant  has  submitted  to 
the  Veterinarian  in  Charge  the  annual 
fee  as  prescribed  in  §  2.6  by  certified 
check,  cashier's  check,  personal  check, 
or  money  order. 

6.  Section  2.5  (9  CFR  2.5)  would  be 
revised  to  read  as  follows: 

§  2.5    Duration  of  license. 

(a)  A  license  issued  under  this  part 
shall  be  valid  and  eiffective  unless: 

(1)  Said  license  has  been  revoked  or 
suspended  pursuant  to  section  19  of  the 
Act. 

(2)  Said  license  ia  voluntarily 
terminated  upon  the  request  of  the 
licensee  in  writing  to  the  Veterinarian  in 
Charge. 


(b)  A  license  issued  under  this  part 
shall  automatically  terminate  when  a 
licensee  fails  to  pay  the  annual  license 
fee  as  required  by  §§  2.1  and  2.6  or  to 
file  the  annual  report  as  required  by 

§  2.7  on  or  before  the  anniversary  date 
of  his  license.  Prior  to  such  termination, 
the  licensee  shall  be  given  and  an 
opportunity  to  comply  with  the  annual 
license  fee  and  reporting  requirements. 
Failure  to  comply  with  the  annual 
license  fee  and  reporting  requirements 
within  60  days  from  receipt  of  such 
notice  shall  result  in  an  automatic 
termination  of  license. 

(c]  A  license  which  is  invalid  under 
paragraph  (a)  of  this  section  shall  be 
surrendered  to  the  Veterinarian  in 
Charge  in  the  State  where  the  license 
was  issued. 

7.  Section  2.6  (9  CFR  2.6(a))  is 
amended  by  revising  paragraph  (a)  to 
read  as  set  forth  below  and  by  deleting 
paragraph  (f). 

§  2.6    Annual  license  fees. 

(a)  In  addition  to  the  fee  required  to 
be  paid  upon  application  for  a  license 
under  §  2.4,  each  licensee  shall  submit 
to  the  Veterinarian  in  Charge  the  annual 
fee  prescribed  in  this  section,  by 
certified  check,  cashier's  check, 
personal  check,  or  money  order,  on  or 
before  each  anniversary  date  of  his 
license. 

«        «        *        *        * 

8.  Section  2.7(b)  (9  CFR  2.7(b))  would 
be  revised  as  follows: 

§  2.7    Annual  report  by  licensees. 

*■>*** 

(b)  A  person  licensed  as  a  dealer  shall 
set  forth  in  his  annual  report  the  dollar 
amount  of  business,  upon  which  the 
license  fee  is  based,  from  the  sale  of 
animals,  directly  or  through  an  auction 
sale,  for  research,  testing, 
experimentation,  or  teaching  purposes, 
or  for  exhibition  purposes,  or  for  use  as 
pets,  by  the  licensee  during  the 
preceding  business  year  (calendar  or 
fiscal)  and  such  other  information  as 
may  be  required  thereon. 

•         ••«,» 

9.  Section  2.10  (9  CFR  2.10)  would  be 
revised  to  read  as  follows: 

§  2. 10    Licensees  wttose  license  have  been 
suspended  or  revoked  or  terminated 
automatically. 

Any  person  whose  license  has  been 
suspended  for  any  reason  will  not  again 
be  licensed  in  his  own  name  or  in  any    • 
other  manner  within  the  period  during 
which  the  order  of  suspension  is  in 
effect,  and  any  person  whose  license 
has  been  revoked  shall  not  be  eligible  to 
apply  for  a  new  license  in  his  own  name 


or  in  any  other  manner  for  a  period  of  1 
year  from  the  effective  date  of  such 
revocation.  No  partnership,  firm, 
corporation,  or  other  legal  entity  in 
which  any  such  person  has  a  substantial 
financial  interest  will  be  licensed  during 
such  period.  After  revocation,  the 
revoked  license  shall  be  surrendered  by 
the  holder  of  such  license  upon  the 
request  of  the  Secretary.  Any  person 
who  desires  to  reinstate  a  license  which 
has  automatically  terminated  must 
follow  the  procedure  applicable  to  new 
licensees  as  explained  in  §  2.1  of  this 
part. 

PART  3— STANDARDS 

§§  3.1,  3.25, 3.50, 3.75, 3.100    [Amended] 

10.  In  §  3.1(a),  3.25(a),  3.50(a),  3.75(a), 
and  3.100(a)  wherever  the  reference  to 
"housing  facilities"  appears,  the 
reference  "indoor  and  outdoor  housing 
facilities"  would  be  substituted  therefor. 

11.  Section  3.11(c)  of  the  standards  (9 
CFR  3.11(c))  would  be  revised  to  read  as 
follows: 

§  3. 1 1    Consignments  to  carriers  and 
intermediate  handlers. 

***** 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards,  may  accept  for 
transportation  or  transport  in 
commerce,  any  live  dog  or  cat  consigned 
by  any  department,  agency,  or 
instrumentality  of  the  United  States 
having  laboratory  animal  facilities  or 
exhibiting  animals  or  by  any  person  if 
the  consignor  furnishes  to  the  carrier  or 
intermediate  handler  a  certificate 
executed  by  a  veterinarian  accredited 
by  this  Department  pursuant  to  Part  160 
of  this  Title  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  dog  or  cat  for 
transportation  in  commerce,  stating  that 
such  live  dog  or  cat  is  acclimated  to 
lower  air  temperatures  than  prescribed 
in  §  §  3.16  and  3.18.  A  copy  of  such 
certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  at  least  the  following 
mformation: 

(1)  Name  and  address  of  the 

consignor; 

(2)  Tag  number  or  tattoo  assigned  to 
each  dog  or  cat  pursuant  to  §§  2.50  and 
2.54  of  the  regulations: 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animals)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45" 
F.)."):  and 


(4)  The  signature  of  the  USDA 
accredited  veterinarian,  and  date 

***** 

12.  Section  3.12(d)  (9  CFR  3.12(<  |) 
would  be  revised  to  read  as  follof^s: 

§  3.12    Primary  enclosure*  used  to 
transport  live  dogs  and  cats. 


(c)  Primary  enclosures  used  to 
transport  live  dogs  and  cats  shall 
large  enough  to  ensure  that  each 
contained  therein  has  su^icient 
turn  about  freely  in  a  standing  pofcition 
using  normal  body  movements,  to 
and  sit  erect,  and  to  lie  in  a  natuiyl 
position. 


be 

I  inimal 
8  )ace  to 


stand 


13.  Section  3.35(c)  of  the  stand^s  (9 
CFR  3.35(c))  would  be  revised  to  fead  as 
follows: 

§  3.35    Consignments  to  carriers  aiiil 
intermediate  handlers. 


(c)  Carriers  or  intermediate  hai  dlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  b]  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  lii  e 
hamster  consigned  by  any  depart  nent 
agency,  or  instrumentality  of  the  Jnited 
States  having  laboratory  animal  I 
facilities  or  exhibiting  animals  or  by  any 
person  if  the  consignor  furnishes  o  the 
carrier  or  intermediate  handler  a 
certificate  executed  by  a  veterinarian 
accredited  by  this  Department  pursuant 
to  Part  160  of  the  Title  on  a  speciled 
date  which  shall  not  be  more  thai  1 10 
days  prior  to  delivery  of  such  haqister 
for  transportation  in  commerce,  3  aMng 
that  such  live  hamster  is  acclimated  to 
lower  air  termperatures  than  prescribed 
in  §  §  3.40  and  3.42.  A  copy  of  suci 
certificate  shall  accompany  the    | 
shipment  to  destination  .  The  cermficate 
shall  include  the  following  information: 

(1)  Name  and  address  of  the 
consignor: 

(2)  The  number  of  hamsters  in  t|ie 
shipment: 

(3)  A  certifying  statement  (e.g.,  tl 
hereby  certify  that  the  animal{s)  i|  i  this 
shipment  is  (are),  to  the  best  of  m  ' 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2'  C.  {4fe.)."); 
and 

(4)  The  signature  of  the  USDA 

accredited  veterinarian,  and  date 

•  *  •  *  * 

14.  Section  3.60(c)  of  the  standails  (9 
CFR  3.60(c))  would  be  revised  to  i^d  as 

follows: 


45916 


I 

I 

Federal  Register  /  Vol.  44,  No.  151  /  Friday,  August  3,  1979  /  Proposed  Rules 

■ * — 


§  3.60    Consignments  to  carriers  and 
intermediate  handiers. 

***** 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  live 
rabbit  consigned  by  any  department, 
agency,  or  instrumentality  of  the  United 
States  having  laboratory  animal 
facilities  or  exhibiting  animals  or  by  any 
person  if  the  consignor  furnishes  to  the 
carrier  or  intermediate  handler  a 
certificate  executed  by  a  veterinarian 
accredited  by  this  Department  pursuant 
to  Part  160  of  this  Title  on  a  specified 
date  which  shall  not  be  more  than  10 
days  prior  to  delivery  of  such  rabbit  for 
transportation  in  commerce,  stating  that 
such  live  rabbit  is  acclimated  to  lower 
air  temperatures  than  prescribed  in 
§§  3.65  and  3.67.  A  copy  of  such 
certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  rabbits  in  the 
shipment; 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are],  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45°. 
F.).";  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  and  date. 

***** 

15.  Section  3.85(c)  of  the  standards  (9 
ere  3.85(c))  would  be  revised  to  read  as 
follows: 

§  3.85    Consignments  to  carriers  and 
intermediate  handlers. 

»      *      *      *      * 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  live 
nonhuman  primate  consigned  by  any 
department,  agency,  or  instrumentality 
of  the  United  States  having  laboratory 
animal  facilities  or  exhibiting  animals  or 
by  any  person  if  the  consignor  furnishes 
to  the  carrier  or  intermediate  handler  a 
certificate  executed  by  a  veterinarian 
accredited  by  this  Department  pursuant 
to  Part  160  of  this  Title  on  a  specified 
date  which  shall  not  be  more  than  10 
days  prior  to  delivery  of  such  nonhuman 
primate  for  transportation  in  commerce, 
stating  that  such  live  nonhuman  primate 
is  acclimated  to  lower  air  temperatures 
than  prescribed  in  §§  3.90  and  3.92.  A 
copy  of  such  certificate  shall  accompany 


the  shipment  to  destination.  The 
certificate  shall  include  the  following 
information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  nonhuman  primates 
in  the  shipment; 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s]  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45°. 
F.].");  and  I 

(4)  The  signatufe  of  the  USDA 
accredited  veterinarian,  and  date. 

*****  I 

16.  Section  3.111(c)  of  the  standards  (9 
CFR  3.111(c))  would  be  revised  to  read 
as  follows: 

§  3.1 1 1    Consignments  to  carriers  and 
intermediate  handlers. 

***** 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  live 
animal  consigned  by  any  department, 
agency,  or  instrumentality  of  the  United 
States  having  laboratory  animal 
facilities  or  exhilsting  animals  or  by  any 
person  if  the  consignor  furnishes  to  the 
carrier  or  intermediate  handler  a 
certificate  executed  by  a  veterinarian 
accredited  by  this  Department  pursuant 
to  Part  160  of  this  Title  on  a  specified 
date  which  shall  not  be  more  than  10 
days  prior  to  delivery  of  such  animal  for 
transportation  in  commerce,  stating  that 
such  live  animal  is  acclimated  to  lower 
air  temperatures  than  prescribed  in 
§§  3.116  and  3.118.  A  copy  of  such 
certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor; 

(2)  The  number  of  animals  in  the 
shipment; 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge,  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45°. 
F.)."):  and 

(4)  The  signature  of  the  USDA 
accredited  veterinarian,  and  date. 

***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  703,  Hyattsville,  MD  20782,  during 
regular  hours  of  business  (8:00  a.m.  to 


4:30  p.m.  Monday  through  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b}). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washingtoh,  D.C.,  this  1st  day  of 
August,  1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Deputy  Administrator,  USDA,  APHIS,  VS 
Room  703,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
E.  A.  Schilf. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  79-24109  Filed  8-2-^9;  8:45  am) 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  puljlish  all 
documents  on  two  assigned  days  of  tfte  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Ill 


Monday 


Tuwday 


wqn— gay 


TTwifaday 


Friday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  wor1<  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


in 


*NOTE:  As  of  July  2,  1979,  ail  agendes 

the  Department  of  Transportation,  will  p^ibiish 

on  ttM  Monday/Thursday  tchedula. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
Include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

39383       7-6-79  /  Organization  and  operations  of  Federal  credit 
unions:  incorporation  by  reference 

Rules  Going  Into  Effect  Saturday,  August  4, 1979 

POSTAL  SERVICE  " 

3916t       7-5-79  /  Provisions  for  requesting  financial  records  from  a 
financial  institution 

List  of  Public  Laws 

Last  Listing  July  30. 1979 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 


-/- 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 

CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1979) 


Quantity      Volume 


\ 


Title  26— Internal  Revenue 

(Part  eoO-End) 
Title  27— Alcohol,  Tobacco  Products  and 

Firearms 


Price 

$4.25  $ 

11.00  _ 

Total  Order  $ 


Amount 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Cjovernment  Printing  Office,  Washington,  DC.     20402 


Inclose  J  fi,ui  $  (check  or  money  order)  or  charge  lo 

Please  sertJ  me copies  of: 


my  Deposit  Account  So. 


PLEASE  FILL  IN  MAILING  LABEL     ^""*   

BELOW  sif«,  addr«i 


City  and  Stale ZIP  Code 


FDR  USE  OF  SUPT.  DOCS. 

Enclosed. 

To  i>e  mj]]cj 
-  —  .later 


— Subscripiion 

Refund 

PosiaRe 

Foreign  HandhnR. 


FOR   PROMPT   SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON    LABEL   BELOW.    INCLUDING  YOUR  ZIP  CODE 


M  PrRINrrNDl  NT  OF  DOCI  .MrSTS 

us    COVERN.MENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20102 

OFFICIAL  BUSINESS 


Name  

Screet  addrcM 

O'ty  and  State  ... 


i'osTA(,r  AND  irrs  paid 

I'  S.    GOVTRNMINT    PRINTING   OFFICE 

375 

SPrClAL    FOl  RTH-CLASS   RATE 
BOOK 


ZIP  Code 


8-6-79 

Vol.  44        No.  152 

Pages  45917-46248 


Monday 
August  6,  1979 


Highlights 


45957 


46236 


46244 


45958 


45922 


45947 


Motor  Gasoline    DOE/ERA  is  convening  a  public 
hearing  relating  to  governors'  authority  to  grant 
increases  in  allowable  margins  for  retail  dealf  rs; 
hearing  8-20-79,  requests  to  speak  by  8-14-7a 

Outer  Continental  Shelf  Oil  and  Gas  Leasing 

DOE  proposes  to  establish  three  bidding  systems  for 
utilization  in  sales;  comments  by  10-9-79,  req^iests 
to  speak  by  9-5-79,  hearings  9-18,  9-20,  and  9*-27-79 
(Part  III  of  this  issue] 


Middle  Distillates    DOE/ERA  proposes  to  establish 
mandatory  production  levels  and  holds  public 
hearing;  comments  by  8-16-79,  hearing  8-15-7P. 
requests  to  speak  by  8-9-79  (Part  IV  of  this  is$ue) 

State  Energy  Conservation  Plans    DOE  solicits 
comments  on  replacing  minimum  criteria  for 
statewide  lighting  efficiency  standards  for  public 
buildings:  comments  by  10-5-79  J 

Natural  Gas  Curtailment  Regulation    DOE/FtRC 
extends  dates  for  filing  petitions  for  Priorities  1  and 
2  treatment  for  certain  end-users;  effective  7-l)B-79 


University  Affiliated  Facilities  Program 

HDSO  amend  standards;  effective  8-6-79, 
comments  by  10-5-79 


HEW/ 


CONTINUED   INSIDE 


n 
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Area  Code  202-523-5240 


46000 


46000 


45999 


46182 


45930 


45967 


45944 


45951 


45917 


45923 


46015 


46095 


46182 
46236 
46244 


Student  Research    HEW/OE  invites  applications 
for  new  projects  related  to  education  of  the 
handicapped;  appHcations  for  first  cycle  awards  by 
10-12-79,  and  for  second  cycle  awards  by  3-17-80 

Handicapped  Personnel  Preparation    HEW/OE 
invites  applications  for  non-competing  continuation 
projects  and  new  projects;  applications  for  non- 
competing  awards  by  9-17-79,  and  for  new  awards 
by  10-15-79 


Held  Initiated  Research    Hew/OE  invites 
applications  for  new  projects  related  to  education  of 
the  handicapped;  applicatiohs  by  10-31-79 

Health  Manpower  Shortage  Areas    HEW/HRA 
publishes  Ust  of  areas  designated  under  Section  332 
of  Public  Health  Service  Act  (Part  II  of  this  issue) 

Veterans'  and  Survivors'  Pension  improvement 

VA  issues  rules  to  provide  for  major  reform  of 
nonservice-connected  pensipn  program;  effective 
1-1-79  and  6-1-79  ; 

Assistance  of  Creditor    DOD/Army  revises 
policies  for  processing  clainis  of  delinquent 
indebtedness  against  Army  members;  comments  by 
9-5-79 

Tuna    EPA  amends  existing  effluent  guidelines 
limitations  for  best  practicable  control  technology 
for  Tuna  Processing  Subcategory  of  Canned  and 
Preserved  Seafood  Processing  Point  Source 
Category;  effective  8-6-79 

Radio  Broadcast  and  Cable  Television  Services 

FCC  amends  rules  relating  to  personal  attack: 
effective  9-7-79  1 

Melons  from  South  Texas    USDA/ AMS 
terminates  handling  regulation  for  1979  season; 
effective  7-31-79 


\|tl( 


Sugar  Content  of  Certain  Abides  Exported  From 
Australia    Treasury/Customs  informs  public  of 
amount  of  countervailing  du^y  which  will  be 
assessed  during  period  from  |anuary  1979  through 
June  1979;  effective  8-6-79 

Series  M-1982  Notes    Trea$ury/Secy  announces  9 
percent  per  annum  interest  rate 


Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  HEW/PHS 
Part  III,  DOE 
Part  IV.  DOE/ERA 


Contents 
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Agricultural  Marketing  Service 

RULES 
Cotton: 
45917         Classification,  futures  legislation;  bona  fide  spot 
cotton  market  removal;  Augusta,  Ga.;  effective 
date  delayed 
45917     Melons  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Soil  Conservation  Service. 

Army  Department 

PROPOSED  RULES 
45967     Delinquent  indebtedness;  claim  processing  policies 

NOTICES 

Environmental  statements;  availability,  etc.: 
45985         Lower  Platte  River  flood  control  project,  Nebr. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 


Commerce  Department 

See  Census  Bureau;  Industry  and  Trade 

Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availabihty: 
45984         New  York  Futures  Exchange,  Inc.;  inquirjl 
46095     Meetings;  Sunshine  Act  (2  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

46095     Meetings;  Sunshine  Act  (2  documents] 


Customs  Service 

RULES 

Liquidation  of  duties;  contervailing  duties: 
Sugar  content  of  certain  articles  from  Australia 


45923 


46005 


45987 


45985 


45978 


45977 
45977 
45977 


45924 


45925 


45969 


46014 


46013 


46014 


Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Hot  Springs-Bell  500  kV  transmission  line; 
proposed 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Manufacturers;  industrial  production 
measurement;  correction 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Local  service  class  subsidy  rate 
Pan  American  World  Airways.  Inc. 
Wild  card  route  case 

Coast  Guard 

RULES 

Drawbridge  operations: 

North  Carolina 
Safety  zones: 

Ohio  River,  Mile  319.3  to  320.7 

PROPOSED  RULES 

Drawbridge  operations: 

Mississippi 
NOTICES 
Citizenship  oath  filing: 

River  Cement  Co. 
Meetings: 

Boating  Safety  National  Advisory  Council 
Navigation,  National  plan: 

Loran-C  radionavigation  system;  Great  Lakes; 

implementation;  inquiry 


46244 
45957 


45988 
45988 
45989 


45989 

45976 

45999 
46000 
46000 


Defense  Department 

See  also  Army  Department 

NOTICES 

Meetings: 
Defense  Systems  Management  College  Beard  of 

Visitors 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Middle  distillates;  mandatory  production  levels 
Motor  gasoline;  retailer  price  rule;  hearin  g 

NOTICES 

Natural  gas;  fuel  oil  displacement  certifical  ion: 

Anchor  Hocking  Corp. 

Consolidated  Edison  Co.  of  New  York,  Iiic 

PPG  Industries,  Inc. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  reiquests: 

Kansas  Power  &  Light  Co.  et  al 


raqi 


45918 
46236 


Education  Office 

PROPOSED  RULES 

Law  related  education  program;  correction 

NOTICES 

Grant  applications  and  proposals,  closing  flates: 
Handicapped  children  education;  field  iratiated 
research  1 

Handicapped  children  education;  student 
research 
Handicapped  personnel  preparation  proj  ram 

Energy  Department 

See  also  Bonneville  Power  Administration: 

Economic  Regulatory  Administration:  Fede  'al 

Energy  Regulatory  Commission. 

rules' 

National  Envirormiental  Policy  Act:  impleiientation 

proposed  RULES  ] 

Oil  and  gas  leasing;  Outer  Continental  She)^ 

bidding  systems 


IV 


I 

Federal  Register  /  Vol.  44.  No.  152  /  Monday,  August  6,  1979  /  Contentl 


45958     State  energy  conservation  plans;  program 

measures,  minimum  criteria 
45976     Urban  wastes  demonstration  facilities  guarantee 

program;  hearing  cancellation 

NOTICES 

Meetings: 
45985        Energy  Extension  Service 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  certain 

point  source  categories: 
45944        Tuna  processing  facilities 

PROPOSED  RULES 

Air  quality  control  regions,  criteria,  and  control 

techniques: 
45970        Attainment  status  designations;  Washington 

NOTICES 

Pesticides,  experimental  use  permit  applications: 
45996        Fluridone 

Equai  Empioyment  Opportunity  Commission 

NOTICES 
46095     Meetings;  Sunshine  Act 


Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Operations  review  program;  ATC  transponder 

equipment;  correction 
Airworthiness  directives: 

Gulfstream  American  Corp. 

SL  Industries 
Control  zones  (2  docimients) 


45921 


45918 

45919 

45920, 

45921 

45920 


45960 
45963 
45962 
45964 
45960 
45961 


45015 


45951 


45996 


45970 

45970 

45971 

45971 

45971, 

45972 

45972 


VOR  Federal  airways 

PROPOSED  RULES 

Airwortliiness  directives: 

Lockheed 
Jet  routes 
Restricted  areas 

Rulemaking  petitions;  summary  and  disposition 
Transition  areas 
VOR  Federal  airways 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Personal  attacks;  fairness  doctrine 

NOTICES 

Hearings,  etc.: 
South  Texas  Airmotlve,  et  al. 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Illinois;  correction 

Louisiana;  correction 

Maine 

Maine;  correction 

Massachusetts  (2  documents) 

Vermont 


45922 


45991- 

45993. 

45995 

45990 
45991 
45992 
45993 
45994 
45995 
45996 
46096 


45997 

45997 
46097 


46001 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Curtailment  rules;  essential  agricultural  and  high- 
priority  users,  extension  of  time 

NOTICES 

Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations;  preliminary 
findings  (7  documents} 

Hearings,  etc.:    . 

ANB  Gas  Co. 

An-Son  Corp. 

Duke  Power  Co. 

Harris,  Elmer  B. 

Panhandle  Eastern  Pipe  Liiie  Co. 

S.  D.  Warren  Co. 

Winter  Hawk.  Ltd. 
Meetings;  Sunshine  Act 


T 


Federal  Home  Loan  Banic  B^ard 

NOTICES 

Applications,  etc.: 

Home  Federal  Savings  and  Loan  Association  of 

Palm  Beach 

Palmetto  Federal  Savings  ^nd  Loan  Association 
Meetings;  Sunshine  Act 


Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

46097     Meetings;  Sunshine  Act 

Federal  Railroad  Adminlstraltion 

NOTICES 

Petitions  for  exemptions,  etc.} 
46015        Virginia  &  Maryland  Railroad  Co. 

Federal  Labor  Relations  Auttiority 

NOTICES 

45997  Collective  bargaining  agreements,  existing; 
inconsistent  provisions;  policy  statement;  inquiry 

Fiscal  Service  I 

NOTICES  ! 

Surety  companies  acceptable  on  Federal  bonds: 

46015  American  Fidelity  Fire  Insurance  Co. 

46016  American  Reserve  Insurance  Co. 
46016         Capitol  Indemnity  Corp.;  correction 

Forest  Service 

RULES 

Timber,  sale  and  disposal: 
45925        CFR  part  corrected 

General  Accounting  Office 

NOTICES 

45998  Regulatory  reports  review;  prl)posals,  approvals, 
etc.  (FCC) 


Health,  Education,  and  Welftre  Department 

See  also  Education  Office;  Health  Resources 

Administration;  Human  Development  Services 

Office;  Museum  Services  Institute;  Public  Health 

Service.  , 

NOTICES 

Human  subjects,  protection:   ' 

Biomedical  and  behavioral  research;  report  and 

recommendations;  correction 
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Health  Resources  Administration 

NOTICES 
46182     Health  manpower  shortage  areas;  designations;  list 

Human  Development  Services  Office 

RULES 

45947     University  affiliated  facilities  program; 

developmental  disabilities  amendments;  comments 
requested 

Industry  and  Trade  Administration 

NOTICES 

Scientiflc  articles;  duty  free  entry: 

45980  Boyce  Thompson  Institute  for  Plant  Research  et 
al. 

45983         Medical  College  of  Wisconsin  et  al. 

45981  National  Cancer  Institute  et  al. 

45982  National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  et  al. 

45978  University  of  California  et  al. 

45979  University  of  Texas  Health  Science  Center  et  al. 

Interior  Department 

See  also  Land  Management  Bureau:  National  Park 
Service. 
NOTICES 

Environmental  statements;  availability,  etc.: 
46003         Superior  Oil  Co.,  Land  Exchange  and  Oil  Shale 
Resource  Development,  Colo.;  extension  of  time 

Interstate  Commerce  Commission 

RULES 

45956     Railroad  employees;  reporting  requirements; 
conference 

NOTICES 

Motor  carriers: 
46016         Temporary  authority  applications 
46069         Wiley  Sanders  Truck  Lines,  Inc.;  application  to 

operate 
46072     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandonments, 

alternate  route  deviations,  and  intrastate 

applications 

46067  Railroad  car  service  rules,  mandatory;  exemptions 
Rerouting  of  traffic: 

46068  All  railroads  (2  documents) 

Justice  Department 

NOTICES 

Voting  rights;  appointment  of  examiners: 
46094         Covington  County,  Miss. 
46094         Greene  County,  Miss. 

Land  Management  Bureau 

RULES 
45946     Coal  management  program;  lease  or  exchange  of 

federally-owned  coal;  effective  date  changed 

NOTICES 

Coal  areas: 
46003         Alabama  et  al.;  correction 

Coal  leases: 
46002         Alabama 
46001         Colorado;  hearing 

Management  and  Budget  Office 

NOTICES 

46008     Agency  forms  under  review 


46006     Privacy  Act;  systems  of  records 
Museum  Services  Institute 

PROPOSED  RULES 

45973     Sunshine  Act;  implementation 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
46005         Space  Science  Steering  Committee 


National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Rocky  Mountain  National  Park,  Colo. 
Floodplain  management  and  wetlands  protection; 
construction,  shoreline  processes,  etc.;  management 
policies 


46004 
46003 


46006 
46006 
46005 


45925 


46010 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Rochester  Gas  &  Electric  Corp. 

Toledo  Edison  Co.  et  al. 
Publication  sales  program  with  Government 
Printing  Office 


Pennsylvania  Avenue  Development  Corpor^ion 

RULES 

National  Environmental  Policy  Act; 
implementation;  interim  rule:  request  for  comments 
NOTICES 
Meetings: 

Board  of  Directors 


Postal  Rate  Commission 

NOTICES 
46097     Meetings;  Sunshine  Act 


45946 


45946 


46097 
46010 


Public  Health  Service 

RULES 

Capital  expenditures:  limitation  on  Federal 
participation;  State  designated  planning 
costs  of  reviews;  revocation;  correction 
Removal  of  obsolete  CFR  parts 


agen  :ies 


46012 
46012 


45977 


Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
New  York  Stock  Exchange,  Inc.,  et  al. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Denver  Ventures,  Inc. 
Fluid  Capital  Corp. 


Soil  Conservation  Service 

NOTICES 

Watershed  planning  assistance;  authorizatioi^  to 
local  organizations: 
Alabama  et  al. 
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State  Department 

NOTICES 

Meetings: 
48013         International  Telegraph  and  Telephone 
Consultative  Committee  (2  documents) 

I  ransportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Railroad  Administration. 

Treasury  Department 

.  >ee  also  Customs  Service:  Fiscal  Service. 
40TICES 

Notes,  Treasury: 
46015         M-1982  Series 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
45930         Pension  program  improvements 


atipn- 


Federal  Aviation  Administrati 

46015     Radio  Technical  Commission  for  Aeronautics 

Special  Committee  143 — Ground  Based  Automated 
Weather  Observation  Equipment.  8-29  and  8-30-79 

CANCELLED  HEARING 

ENERGY  DEPARTMENT 
45976     Urban  Wastes  Demonstration  Facilities  Guarantee 
Program,  8-9-79 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
45985     Defense  Systems  Management  College  Board  of 
Visitors.  9-18-79 

ENERGY  DEPARTMENT 
45985     Meeting  regarding  Energy  Extension  Service 

coordination  with  private  sector,  comments  and 
requests  to  speak  by  9-14-79.  meeting  10-2-79 

INTERSTATE  COMMERCE  COMMISSION 
45956     Informal  conference  concerning  railroad  wage 
statistics,  8-15-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
46005     Space  Science  Steering  Committee.  Venus  Orbiting 
Imaging  Radar  Ad  Hoc  Advisory  Subcommittee, 
8-22.  8-23  and  8-24-79 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 
46005      Humanities  Panel.  8-24  and  8-30-79 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 
46010     Board  of  Directors.  8-8-79 

STATE  DEPARTMENT 
46013     U.S.  Organization  for  the  International  Telegraph 

and  Telephone  Consultative  Committee.  Study 

Group  2,  8-23-79 
46013     U.S.  Organization  for  the  International  Telegraph 

and  Telephone  Consultative  Committee.  Study 

Group  4,  8-30-79 

TRANSPORTATION  DEPARTMENT 
46013     Coast  Guard — National  Boating  Safety  Advisory 
Council,  Visual  Distress  Signal  Subcommittee. 
9-11-79 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Proposed  Rules: 
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Rules  and  Regulations 


Federal   Register 

Vol.  44,  No.  152 

Monday,  August  6,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  doouments  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arai  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Fart  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation;  Deferral  of 
Effective  Date  for  Removing  Augusta, 
Ga.  From  List  of  Bona  Fide  Spot 
Cotton  Marlcets 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  defers  until  August 
1, 1981  the  removal  of  Augusta,  Georgia 
from  the  list  of  bona  fide  spot  cotton 
markets  in  §  27.93  of  the  Regulations  for 
Cotton  Classification  under  Cotton 
Futures  Legislation  [7  CFR  Part  27).  The 
date  for  the  removal  of  Augusta, 
currently  scheduled  for  August  1, 1979, 
is  deferred  for  2  years  to  provide 
additional  time  to  further  evaluate  the 
market  information  needs  in  the  State  of 
Georgia  and  to  develop  a  responsive 
program  to  meet  those  needs. 
EFFECTIVE  DATE:  August  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  Frazier,  Marketing  Services 
Branch,  Cotton  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202-447-2147). 

SUPPLEMENTARY  INFORMATION:  On 

October  25, 1977.  the  U.S.  Department  of 
Agriculture  issued  a  rule  to  remove 
Augusta,  Georgia  from  the  list  of  bona 
fide  spot  cotton  markets  effective 
August  1, 1978.  The  U.S.  Cotton  Futures 
Act  (90  Slat.  1841-48:  7  U.S.C.  15b) 
requires  the  Secretary  of  Agriculture  to 
designate  bona  fide  spot  markets  which 
may  be  used  to  establish  settlement 
differences  for  futures  contracts. 

On  July  3, 1978,  the  U.S.  Department 
of  Agriculture  issued  a  rule  deferring  the 


effective  date  for  removing  Augusta 
from  the  Hst  of  bona  fide  spot  markets 
until  August  1, 1979.  The  purpose  of  this 
deferral  was  to  give  the  Department 
additional  time  to  (1)  further  evaluate 
and  determine  the  need  for  price 
information  and  metrket  news  in  Georgia 
and  (2)  develop  a  market  information 
program  that  will  be  effective,  functional 
and  responsive  to  the  needs  that  are 
identified.  It  has  now  been  determined 
that  an  additional  2  years  will  be 
needed  to  complete  this  evaluation  and 
develop  an  effective  market  information 
program  for  Georgia. 

§27.93    [Amended] 

Accordingly,  §  27.93  of  the  regulations 
(7  CFR  .27.93)  governing  cotton 
classification  under  cotton  futures 
legislation  is  amended  to  defer  the 
removal  of  August^,  Ga.  from  the  list  of 
bona  fide  spot  cotton  markets  until 
August  1, 1981. 

Dated:  July  31, 1979. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  79-24084  Filed  8-3-r9:  8;43  dm| 
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7  CFR  Part  979 

Melons  Grown  in  Soutti  Texas; 
Termination  of  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  terminates  §  979.301 
Handling  Regulation  pertaining  to 
melons  grown  in  South  Texas.  The  1979 
season  is  nearly  over  and  the  quantity  of 
melons  remaining  is  insufficient  to 
warrant  regulation.  Packing,  inspection 
and  committee  overhead  costs  would 
likely  exceed  the  benefits  of  continuing 
the  regulation. 

EFFECTIVE  DATE:  July  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Paterson  (202)  447-5432. 

SUPPLEMENTARY  IMFORMATtON: 

Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  22038)  regulate  the 
handling  of  melons  growji  in  19 
designated  counties  of  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674). 


Section  979.301  Handling  Regula  lion 
(44  FR  28778)  became  effective  Ma; !  17 
1979,  and  would  have  been  termini  ted 
on  August  31, 1979.  However,  the  J  outh 
Texas  Melon  Committee,  in  a  telep  hone 
vote  held  on  July  26  voted  7  to  2  to 
recommend  terminating  the  regulalion 
as  soon  as  possible.  The  committeu 
concluded  that  the  season  is  near!  r  over 
and  the  quantity  remaining  is 
insufficient  to  warrant  continuing  he 
regulation. 

It  is  hereby  found  that  continuing 
§  979.301  Handling  Regulation  forihe 
remainder  of  the  season  would  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act  and  should  be  terminated.  It  is 
further  found  that  it  is  impracticalie  and 
contrary  to  the  public  interest  to  provide 
80  days  for  interested  persons  to  fie 
comments,  engage  in  public  rulemi iking 
procedure,  and  that  good  cause  ex  sts 
for  not  postponing  the  effective  da  te  of 
this  termination  until  30  days  aftei 
publication  in  the  Federal  Registei  (5 
U.S.C.  553)  since  the  regulation  is  1  )eing 
terminated  and  regulatory  acitiviti  es 
imposed  on  handlers  will  fhereupqn 
cease. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12(]  44. 
the  emergency  nature  of  this  regul  ition 
warrants  publication  without 
opportunity  for  further  public  conn  nent. 
The  regulation  has  not  been  classi  red 
significant  under  USDA  criteria  fa  • 
implementing  the  Executive  Order  An 
Impact  Analysis  is  available  from 
William  D.  Paterson  (202)  447-5431 :. 

§  97S.301    [Removed] 

Termination  of  regulation:  The 
provisions  of  §  979.301  Handling 
Regulation  (44  FR  28778),  are  hereliy 

terminated. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  I  J.S.C. 
601-674.] 

Dated  July  31, 1979  to  become  effective  )uly 
31.  1979.  I 

lames  S.  Miller, 

.Acting  Deputy  Director,  Fruit  and  Vege  'able 
Division,  Agricultural  Marketing  Servike. 

|^■R  Doc  79-24206  Filed  8-3-79;  8:45  am)  ] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  208, 711, 1021 

Compiianc*  With  tha  National 
Environmentai  Policy  Act 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Final  Rulemaking. 

summary:  The  Department  of  Energy 
(DOE)  hereby  armounces  the 
establishment  of  Part  1021  of  Chapter  X 
of  Title  10  of  the  Code  of  Federal 
Regulations,  providing  for  the  adoption 
of  the  Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  Parts  1500- 
1508)  for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  (NEPA). 

EFFECTIVE  DATE:  July  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Robert  ].  $tem,  Acting  Director,  NEPA 
Affairs  Division,  OfTice  of  the  Assistant 
Secretary  for  Environment,  Room  4G-064. 
Forrestal  Building.  Washington,  D.C.  20S85. 
202-252-4600. 

Mr.  Stephen  H.  Greenleigh,  Esq.,  Acting 
Assistant.  General  Counsel  for 
Environment,  Room  00-087,  Forrestal 
Building,  Washington.  D.C.  20585.  202-252- 
6947. 

SUPPLEMENTARY  INFORMATION:  The  CEQ 

regulations,  which  were  published  in  the 
Federal  Register  on  November  29, 1978 
(43  FR  55978),  effectively  replace  the 
NEPA  regulations  of  the  predecessor 
agencies  of  DOE.  Accordingly,  DOE  will 
by  this  rule  adopt  the  CEQ  regulations 
and  revoke  the  NEPA  regulations 
previously  promulgated  by  its  two 
predecessor  agencies,  the  Energy 
Research  and  Development 
Administration  (10  CFR  Part  711)  and 
the  Federal  Energy  Administration  (10 
CFR  Part  208)  as  well  as  the  NEPA 
regulations  of  other  predecessor 
agencies  of  DOE  to  the  extent  they  had 
applied  to  functions  transferred  to  DOE 
pursuant  to  the  DOE  Organization  Act. 
Also,  this  rule  supersedes  and  replaces 
the  proposed  NEPA  regulations 
previously  published  by  DOE  in  the   • 
Federal  Register  on  February  21, 1978 
(43  FR  7232). 

The  CEQ  regulations,  which  become 
binding  on  Federal  agencies  as  of  July 
30. 1979,  require  each  Federal  agency  to 
adopt  implementing  procedures  to 
supplement  the  regulations.  DOE 
published  proposed  procedures 
implementing  CEQ  NEPA  regulations  in 
the  Federal  Register  on  July  18, 1979  (44 
FR  42136).  and  will  operate  under  these 
proposed  procedures  during  the  time 
between  July  30, 1979,  and  DOE 
adoption  of  final  procedures. 


Note. — With  reepect  to  Executive  Order 
12044,  "Improving  Government  Regulations". 
DOE  has  determined  that  this  Hnal 
rulemaking  is  a  nonsignificant  regulation 
because  it  is  prooedural  in  nature  and  is  not 
expected  to  affect  important  policy  concerns. 
Therefore,  a  regulatory  analysis  has  not  been 
prei)ared. 

Issued  in  Washington,  D.C,  July  31, 1979. 
Ruth  C.  Clusen. 

Assistant  Secretary  for  Environment. 

PART  208— COMPLIANCE  WITH  THE 
NATIONAL  ENVIRONMENTAL  POUCY 
ACT [REVOKED] 

PART  711— GUIDELINES  FOR 
ENVIRONMENTAL  REVIEW 
[REVOKED] 

In  consideration  of  the  above,  the 
Department  of  Energy  hereby  revokes  10 
CFR  Parts  208  and  711  and  adds  a  new 
Part  1021  to  read  as  follows: 


PART  1021— 

NATIONAL 

ACT 


COMPLIANCE  WITH  THE 
ENVIRONMENTAL  POLICY 


Sec. 

1021.1  Background. 

1021.2  Adoption  of  CEQ  Regulations. 

1021.3  Revocation  of  Previous  NEPA 
Regulations. 

1021.4  Applicability. 

Authority:  National  Environmental  Policy 
Act  42  U.S.C.  4321  et  seq. 

S  1021.1.    Backsround. 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.)  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  Executive  Order  11991  of  May  24, 
1977,  directed  the  Council  on 
Environmenfal  Qualify  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NBPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Parts  1500-1508)  on  November  29, 1978. 

§  1021.2.    Adoption  of  CEQ  Regulations. 

The  Department  of  Energy  (DOE) 
hereby  adopts  the  CEQ  regulations  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  Parts  1500-1508). 


{1021.3.    Revocation  of  PravloMS  NEPA 
Regulations. 

DOE  hereby  revokes  the  NEPA 
regulations  previously  promulgated  by 
the  Energy  Research  and  Development 
Administration  (10  CFR  Part  711)  and 
the  Federal  Energy  Administration  (10 
CFR  Part  208)  as  well  as  the  NEPA 
regulations  of  other  predecessor 
agencies  of  DOE  to  the  extent  they  had 
applied  to  functions  transferred  to  DOE 
pursuant  to  the  DOE  Organization  Act. 

S  1021.4.    Applicai>llity. 

This  part  applies  to  all  organizational 
elements  of  DOE,  except  the  Federal 
Energy  Regulatoiy  Commission. 

§1021.5.    EffecUvB  Date. 

The  effective  date  of  these  regulations 
is  July  30. 1979. 

(FR  Doc.  79-24259  Filed  S>3-7I>:  B:4S  ami 
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DEPARTMENT  QF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  39  | 

[Docket  No.  79-80-49;  Amdt  No.  39-3524] 

Airworthiness  Dk-ectives:  Gulfstream 
American  Corp.;  Models  AA-5  Series 

agency:  Federal  Aviation 
Administration  (?AAJ.  DOT. 
action:  Final  rul^. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
modification  of  the  aileron  system  and 
deactivation  of  any  installed  autopilot 
system  on  certain  Gulfstream  American 
Corporation  (GAC)  Models  AA-5.  AA- 
5A.  and  AA-5B  aircraft.  The  AD  is 
needed  to  eliminate  aileron  oscillations 
which  could  possibly  result  in  loss  of 
control  of  the  airaraft. 
DATES:  Effective  August  10. 1979. 
Compliance  required  within  the  next  50 
hours  time-in-service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  GAC 
Service  Bulletin  and  Service  Kit  may  be 
obtained  from  Gulfstream  American 
Corporation,  P.O.  Box  2206.  Savannah. 
Georgia  31402.  A  Copy  of  the  Service 
Bulletin  and  Service  Kit  are  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region,  3400  Whipple  Street.  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Jackson,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
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FAA.Sauthei!n  Region.  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMIENTARV  INFORMATION:  There 

have  been  numerous  reports  of  aileron 
oscillation  on  AA-5  series  aircraft 
which  could  possibly  result  in  loss  of 
control  of  the  aircraft.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  inspection  and 
modification  of  the  aileron  system  and 
deactivation  of  any  installed  autopilot 
system  on  certain  GAC  Model  AA-5 
Series  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39-Bf  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Gulfstraam  American  Corporation  (GAC): 

(Formerly  Grumman  American  Aviation 
Corporation):  Applies  to  GAC  Model 
AA-5,  serial  numbers  AA5-0001  and 
subsequent,  Model  AA-5A,  serial 
numbers  AA5A-0001  Ihrough  AA5A- 
08B4.  Model  AA-5B,  serial  numbers 
AA5B-0001  through  AA5B-1257. 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  eliminate  the  possibility  of  aileron 

oscillation  and  possible  loss  of  control. 

accomplish  the  following  within  50  hours 

lime-in-service  after  the  effective  date  of  this 

AD: 

1.  Inspect  and  modify  the  aileron  system  in 
accordance  with  GAC  Service  Kit  No.  150 
dated  July  13, 1979,  or  later  revision  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch.  F.AA.  Southern  Region.  GAC  Service 
Bulletin  No.  165  also  pertains  to  this  subject. 

2.  An  equivalent  method  of  compliance 
may  be  used  if  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA. 
Southern  Region. 

3.  Any  autopilot  system  installed  in  the 
aircraft  must  be  disconnected  in  a  manner 
which  will  not  permit  use  or  reconnection 
during  flight.  Install  a  placard  in  full  view  of 
the  pilot  utilizing  a  minimim  of  '.'i  inch  high 
letters  with  the  wording  "AUTOPILOT 
DEACTIVATED." 

4.  Make  appropriate  maintenance  record 
entry. 

5.  The  use  of  any  autopilot  system  is 
prohibited  until  the  STC  holder  provides 
instructions  for  reactivation  which  have  been 
approved  by  the  Chief,  Engineering  and 


Manufacturing  Bpanch  of  the  appropriate 
FAA  Regional  Office. 

This  amendment  is  effective  August 
10, 1979. 

(Sees.  313(a),  Wl,  and 403.  Federal  Aviation 
Act  of  195B,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6tc).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  1139). 

Note. — The -FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  East  Point.  Georgia,  on  July  27. 
1979. 

James  E.  Purcell. 
Acting  Director,  Southern  Region. 

|FR  Doc.  79-24181  Filed  (-a-TQ;  »M  am| 
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14  CFR  Part  39 

(Airworthiness  Docket  No.  79-ASW-4; 
Amdt.  39-3523] 

Alrworttilness  Directives:  SL  Industries 
(Callair)  B-1  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTJOM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspections  and  repair  or 
replacement  as  necessary  of  the  renr 
spar  of  the  wing  on  SL  Industries 
(Callair)  B-1  series  airplanes.  The  AD  is 
prompted  by  a  report  of  cracks  in  the 
wing  rear  spar  which  could  result  in 
failure  of  the  wing  rear  spar  and  cause 
loss  of  the  airplane. 
DATES:  Effective  date:  September  7, 
1979.  Compliance  required  within  the 
next  fifty  (50)  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless 
already  accomplished. 

ADDRESSES:  The  applicable  ser\ice 
bulletins  may  be  obtained  from:  SL 
Industries,  Inc.,  P.O.  Box  32406. 
Oklahoma  City,  Oklahoma  73132.  A 
copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket,  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101, 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  T.  Weaver,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone:  817-624- 
4911,  Extension  516. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
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Aviation  Regulations  to  include  i  in 
airworthiness  directive  requiririg  visual 
and  dye  penetrant  inspections,  n  spair  or 
replacement,  as  necessary,  and 
modification  of  the  rear  wing  spi  r  on  SL 
Industries  (Callair)  B-1  series  aii|planes 
was  published  in  the  Federal  Re 
March  8, 1979,  44  FR  12687.  The  j 
was  prompted  by  reported  crack 
rear  spar  on  SL  Industries  (Calls 
Model  B-1  series  airplanes  that  aould 
cause  total  wing  failure  and  loss  of  the 
airplane. 

Interested  persons  have  been  i  ifforded 
an  opportunity  to  participate  in  tie 
making  of  the  Amendment.  No 
objections  were  received.  Accor  lingly. 
the  proposal  is  adopted  without  change. 

Adoption  of  the  Amemhnent 

Accordingly,  pursuant  to  the  i  uthority 
delegated  to  me  by  the  AdminisI  rator, 
§  39.13  of  Part  39  of  the  Federal  I  Vviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

SL  Industries  (Callair):  Applies  to  M  idels  6-1 

and  B-lA  Airplanes,  all  Serial  V  lumbers. 

certificated  in  all  categories  wit  i  over 

500  hours'  time  in  service.  Airwi  >rthrnes8 

Docket  No.  79-ASW-4. 
Compliance  required  within  the  n  M  50 
hours  after  the  effective  date  of  this  AO. 
unless  already  accomplished  within  the  last 
50  hours'  time  in  service  and  thereaj  ler  at 
intervals  not  to  exceed  100  hours'  til  we  in 
service  from  the  last  inspection. 

To  prevent  failure  of  the  wing  real  spar  at 
the  wing-fuselage  attachment  fitting  (P/N 
160049)  due  to  cracking,  accomplish  the 
following: 

(a)  Inspect  both  rear  wing  spars  h  /  the 
following  procedures: 

(1)  Remove  the  wing-fuselage  fair  ngs 
covering  the  rear  spar  attach  bolt. 

(2)  Hoist  the  wing  and  jack  the  lai  ding  gear 
to  relieve  the  load  on  the  rear  spar  t  ttach 
bolt  and  rembve  the  rear  spar  attaci  bolt. 

(3)  Remove  the  P/N  1604*-1  and  -,  I  spar 
fittings  by  removal  of  (6)  AN  4  bolts  attaching 
fittings  to  the  spar  web. 

(4)  Visually  and  with  dye  penetrant 
methods,  inspect  the  spar  web  in  th|i  area  of 
the  P/N  16049-1  and  -2  fittings  for  c  acks. 
Give  particular  attention  to  the  uppi  r  and 
lower  fasteners  in  the  pattern  of  (6)'  asteners 
attaching  the  P/N  16049-1  and  -2  fit  ings  to 
the  spar  web.  Inspect  these  holes  fa 
elongation  beyond  J254  inch. 

(5)  Visually  inspect  the  inboard  24  inches 
of  the  spar  web  for  corrosion. 

(b)  Repair  any  discrepancies  ioun  I  during 
the  inspections  of  paragraph  (a)  as  1  >Uows: 

(1)  For  cracks  or  elongated  fasteni  r  holes 
in  the  spar  web,  replace  the  damage  i  spar 
with  a  new  spar. 

(2)  For  corrosion  on  the -spar  web,^«pair  as 
follows: 

(i)  Remove  corrosion  in  accordani^  with 
AC  43.13-lA  dated  1972. 

(ii)  If  corrosion  is  less  than  10  per^nt  of 
spar  web  thickness  locally  and  redu  ;es  the 


I 
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spar  web  c^vss-section  area  by  less  than  2 
percent,  treat  the  corroded  spar  web  area 
with  two  coats  of  zinc  chromate  primer  in 
accordance  with  MIL-P-6B88  or  MIL-P- 
8585  A. 

(iii)  If  corrosion  exceeds  10  percent  of  local 
spar  web  thickness  or  2  percent  of  spar  web 
cross-section  area,  replace  the  spar  or  repair 
with  a  repair  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region. 

(iv)  Reinstall  the  16049-1  and  -2  spar 
fittings  with  the  fasteners  removed  as 
specified  in  paragraph  (a)(3). 

(v)  Reinstall  the  wing  fairings  removed 
during  paragraph  (a)  inspections. 

Note. — (SL  Industries- Service  Bulletin  A-25 
covers  this  same  subject.) 

(c)  Modification  of  the  rear  spar  by 
installation  of  the  new  wing-fuselage  attach 
fittings  of  Si  Industries  Service  Bulj^tin  A- 
25A  (or  equivalent  modifications  approved  by 
the  Chief.  Engineering  and  Manufacturing 
Branch,  FAA.  Southwest  Region)  will  remove 
the  requirement  for  the  100-hour  repetitive 
inspections. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  the 
requirements  of  this  AD  can  be 
accomplished. 

This  amendment  becomes  effective 
September  7, 1979. 

(Sections  313(a),  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
13.M(a).  1421,  and  1423):  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)};  14 
CFR  11.89). 

Issued  in  Fort  Worth,  Texas,  on  July  24. 
1979. 

Henry  N.  Stewart, 

Acting  Director,  Southwest  Region. 

|FR  Doc  79-24178  Filed  8-S-79;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-WE-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  AlteraUon  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule, ' 

summary:  This  amendment  alters  the 
description  of  several  VOR  airways  in 
the  vicinity  of  Ontario,  Calif.,  because 
the  Ontario  VORTAC  has  been  renamed 
"Paradise."  This  action  corrects  the 
description  of  several  airways  that  have 
"Ontario,  Calif."  in  their  description. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 


Service,  Federal  Aviation  > 

Administration,  800  Independence 
Avenue,  SW,.  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  C 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
the  description  of  Victor  Airways  V-8, 
V-16,  V-21,  V-188.  V-197,  V-264  South 
and  V-422  due  to  the  renaming  of  the 
Ontario,  Calif.,  VORTAC  TO  Paradise 
(Airspace  Docket  No.  79-AWE-4-NR). 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1979, 
(44  FR  307).  In  order  to  effect  that  action 
before  the  next  aeronautical  charting 
date  on  October  4, 1979,  it  is  necessary 
to  immediately  adopt  this  rule  change. 
Accordingly,  I  find  good  cause  that 
notice  and  public  procedure  thereon  is 
impracticable  and  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  and  amended 
(43  FR  58810)  (44  FR  1087)  (44  FR  23203) 
(44  FR  31944)  (44  FR  34103)  (44  FR  34112) 
(44  FR  11531)  (44  FR  11530)  (44  FR  24544) 
is  further  amended  effective  0901 
G.M.T.,  October  4, 1979,  as  follows: 

Under  §  71.123 

V-8    "Ontario.  Calif.:"  is  deleted  and 

"Paradise.  Calif.:"  is  substituted  therefor. 
V-16    "Ontario.  Calif.:"  is  deleted  and 

"Paradise.  Calif.;"  is  substituted  therefor. 
V-21     "Ontario.  Calif.:"  is  deleted  and 

"Paradise,  Calif.:"  is  substituted  therefor. 
V-186    "Ontario.  Calif.:"  is  deleted  and  "to 

Paradise.  Calif.;"  is  substituted  therefor. 
V-197    "From  Ontario.  Calif.;"  is  deleted  and 

"From  Paradise,  Calif.;"  is  substituted 

therefor. 
V-264    "via  Ontario.  Calif.;"  is  deleted  and 

"via  Paradise.  Galif.;"  is  substituted 

therefor. 
V-442    "From  Ontario.  Calif.;"  is  deleted  and 

"Paradise,  Califs"  is  substituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulator^'  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  aad  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issiied  in  Washington,  D.C.  on  July  31, 
1979. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-24180  Filed  B-^»;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Doclcet  No,  79-AL-10] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone,  Lonsly  DEW  Station, 
Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates  a 
control  zone  at  Lonftly  DEW  Station, 
Alaska.  This  amendment  is  necessary  to 
protect  aircraft  conducting  instrument 
flight  below  1,200  faet  above  the  surface, 
within  3  miles  of  Lonely  DEW  Station 
airport.  This  action  will  require  aircraft 
to  obtain  an  ATC  clearance  prior  to 
operating  within  the  Lonely  DEW 
Station  control  zon«  when  weather 
conditions  are  below  the  basic  VFR 
weather  minima  prescribed  in  FAR 
91.105, 

EFFECTIVE  DATE:  0901  GMT.  October  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  M,  Wylie,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  14,  701  C   . 
Street,  Anchorage,  Alaska  99513, 
telephone  (907)  271-5903. 

SUPPLEMENTARY  INTORMATION:  The 

purpose  of  this  amendment  to  S  71.171  of 
Part  71  of  the  Fedeml  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  control  tone  at  Lonely  DEW 
Station,  Alaska,  for  the  protection  of 
aircraft  conducting  instrument  flight 
below  1,200  feet  above  the  surface, 
within  3  miles  of  the  Lonely  DEW 
Station  airport.  The  magnitude  of  air 
traffic  using  Lonely  is  anticipated  to 
increase.  The  Federal  Aviation 
Administration  has  determined  that  a 
control  zone  is  necessary  to  provide 
ATC  separation  sertice  to  instnunent 
flight  rule  (IFR)  and  visual  flight  rule 
(VFR)  aircraft  operating  in  the 
immediate  vicinity  of  the  Lonely  airport 
when  weather  conditions  are  less  than 
basic  VFR  weather  minimum;  thus 
enhancing  safety  of  aircraft  operations. 
The  principal  airport  users  believe 
prompt  establishment  of  controlled 
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airspace  is  needed.  Adequate  weather 
observations  and  communications  are 
now  available  at  the  Lonely  DEW 
Station  airport  to  support  justification 
for  the  designation  of  a  control  zone. 
Therefore,  a  3-mile  radius  control  zone 
is  being  designated  as  an  interim  safety 
measure  while  further  consideration  is 
being  given  to  establish  a  5-mile  radius 
control  zone,  with  an  extension  and  a 
700-foot  transition  area. 

Adoption  of  the  Amendment 

§71.171    (Amended] 

Accordingly,  in  the  interest  of  flight 
safety,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
notice  and  public  procedure  hereon  are 
unnecessary  and  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Pari  71)  as  republished  (44  FR  353) 
is  amended  by  designating  the  Lonely 
DEW  Station,  Alaska,  control  zone  as 
follows: 

Lonely  DEW  Station,  Alaska 

Within  a  3-mile  radius  of  the  Lonely  DEW 
Station  airport,  latitude  70°54'40"  N., 
longitude  153°14'20"  W. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1155(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  PoHcies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current'and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
n?gulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  July  25, 
1979. 

Robert  L  Faith, 
Director,  Alaskan  Region. 

|KR  Doc.  7»-24192  Filed  8-3-79:  8:45  am] 
BILUNG  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-9] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone,  Umiat,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
control  zone  at  Umiat,  Alaska,  to  protect 
aircraft  conducting  instrument  approach 


and  departure  procedures  at  the  Umiat 

airport  while  operating  below  1,000  feet 

above  the  surface.  Adequate  weather 

obse^ations  and  communications  are 

now  available  at  the  Umiat  airport  to 

support  justification  for  the  designation 

of  a  control  zone. 

EFFECTIVE  DATE:  0901  GMT,  October  4, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Costello,  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  14,  701  C 
Street,  Anchorage,  Alaska  99513. 
telephone  (907)  271-5902. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  §  71.171  of 
Part  71  of  the  Federal  Aviation  and 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  control  zone  at  Umiat, 
Alaska,  for  the  protection  of  aircraft 
conducting  instrument  approach  and 
doparture  procedures  while  operating  at 
the  Umiat  airport  below  1,000  feet  above 
the  surface.  Section  71.171  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  353).  A  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  on  June  21, 1979  (44  FR 
36198).  No  objections  were  received  to 
the  NPRM, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  is  amended  by 
designating  the  Umiat.  Alaska,  control 
zone  as  follows: 

Umiat,  Alaska 

Within  a  5-mile  radius  of  the  Umiat  airport, 
latitude  69°22'17"  N.,  longitude  152°08'00"  W.. 
within  3  miles  each  side  of  the  079°  bearing 
from  the  Umiat  NDB  extending  from  the  5- 
mile  radius  zone  to  8  miles  east  of  the  NDB; 
and  within  3  miles  each  side  of  the  259° 
bearing  from  the  Umiat  NDB  extending  from 
the  5-mile  radius  zone  to  8  miles  west  of  the 
NDB. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1155(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Anchorage.  Alaska,  on  July 
1979. 

Robert  L  Faith, 

Director,  Alaskan  Region. 

(FR  Doc  79-24176  Filed  S-3-7V:  8:45  am| 
BILUNO  CODE  4*Y0-13-« 


14. 


14  CFR  Part  91 


[Docket  No.  16220;  Amdt  No.  91-158 


General  Operating  and  Flight  Rul^ 
ATC  Transponder  Equipment; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  correction. 

summary:  On  March  15, 1979,  the  I 
published  Amendment  91-155  to 
Federal  Aviation  Regulations  (44  \ 
15654).  That  amendment,  in  part  * 
obsolete  compliance  dates  from  F> 
91.24  (b)(l}-(b)(4),  but  inadvertentl 
failed  to  delete  a  reference  to  thosj 
dates  in  §  91.24(b). 

This  correction  deletes  the  rema 
reference  in  §  91.24(b)  to  compliar 
dates.  It  is  editorial  in  nature,  and  I 
achieves  consistency  with  the  intefit  of 
the  amendment. 

DATES:  Effective  date — August  6,  ^79. 

FOR  FURTHER  INFORMATION  CONT4 

William  E.  Broadwater,  Airspace  i 
Air  Traffic  Rules  Division  (AAT-2 
Air  Traffic  Service,  Federal  Aviatij 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  2(j591; 
telephone  (202)  426-312a 
SUPPLEMENTARY  INFORMATION: 
Amendment  91-155,  published  March  15, 
1979,  in  the  Federal  Register,  was  part  of 
the  1975-1976  Operation  Review 
Program  which  was  initiated  by  the 
FAA  because  of  technological  adv  ances 
in  aviation  and  growth  in  aeronautical 
activity. 

One  of  the  changes  made  by 
Amendment  91-155  was  to  delete  from 
§  91.24  the  obsolete  dates  for  complying 
with  the  required  use  of  ATC 
transponder  and  automatic  pressu  re 
altitude  reporting  equipment.  Thei  e 
dates  were  deleted  from  §  91.24  (h)(1)- 
(b)(4),  but  the  lead-in  paragraph  ta 
§  91.24(b),  which  made  reference  to 
these  dates  was  not  changed.  Thit 
amendment,  accordingly,  corrects 
§  91.24(b)  by  deleting  the  refereno  !  to 
compliance  dates  which  have  aire  idy 
been  deleted.  No  substantive  chai  ge 
results. 

Since  this  action  merely  achiev^ 
editorial  consistency  with  Amendfient 
91-155,  and  is  corrective  and 
nonsubstantive  in  nature,  I  find  th^t 
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notice  and  public  procedure  regarding 
(his  action  are  impractical  and 
unnecessary.  Further,  since  it  would  not 
be  in  the  public  interest  or  consistent 
with  sound  regulatory  practice  to  delay 
making  this  editorial  correction  to  the 
amendment,  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  publication. 

Adoption  of  Amendmeot: 

Accordingly,  §  91.24(b]  is  amended, 
effective  August  6. 1979  by  deleting  the 
following  language  in  the  first  sentence: 
■■*  *  *  no  person  may  operate  an 
aircraft  in  controlled  airspace  after  the 
applicable  dates  prescribed  in 
subparagraphs  (b](l]  through  (b](4)  of 

this  paragraph and  substituting 

in  its  place  the  following  language: 
"*  *  *  no  person  may  operate  an 
aircraft  in  the  controlled  airspace 
prescribed  in  paragraphs  (b](l)  through 
(b)(4)  of  this  jjaragraph  *  *  *". 

(Sees.  307,  n3(a).  and  GDI,  Federal  A\iation 
Act  of  1BS8.  as  amended  (48  U.S.C  1346, 
1354(a)  and  1421);  sec.  6(c),  Department  of 
TraiisporUtion  Act  (49  U.S.C.  1655(c]]) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Rfgulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979). 

Is.sned  in  Washington,  D.C^  on  July  27. 
1979 
Langhoroe  Bond, 

Aclnilnistrator. 

|KK  IkK  7»-2«1BZ  Piled  8-3-79:  IAS  tm| 
BILLING  CODE  4910-13-« 


OEPARTIIENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  281 

(Docket  No.  RM79-15;  Order  No.  29-B] 

Amendments  to  the  Final  Natural  Gas 
Curtailment  Regulation  for 
Implementation  of  Section  401  of  the 
Natural  Gas  PoHcy  Act  of  1978 

agency:  Federal  Energy  Regulatoi  y 
Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  ComAission  has  extended 
the  dates  for  filing  petitions  for  Priorities 
1  and  2  treatment  of  natural  gas  for 
certain  end-users.  The  amendment  to 
the  Final  Regulation  postpones,  for 
about  2  weeks,  the  dates  by  which 
f;ssential  agricultural  users,  distribution 


companies,  and  pipelines  must  file 
requests  for  special  treatment  of  gas 
supplies  dedicated  to  certain  high- 
priority  uses  such  as  essential 
agricultural  or  residential  uses.  The 
amendment  will  aake  it  easier  for  users 
and  suppliers  to  protect  certain  gas 
supplies  from  possible  curtailment. 

EFFECTIVE  DATE:  July  18, 1979.  For  new 
filing  dates,  see  taxt  below. 

FOR  FURTNER  WFORMATKMI  CONTACT: 
Maryjane  Reynolds,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel  Room  6000,  825  N. 
Capitol  St.  NE.,  Washington,  D.C.  20426. 
(202)  275-^283. 


'  i 

to  the 


Amendments  to  the  Regulation  for  the 
Implementation  of  Section  401  of  the 
Natural  Gas  Polli^  Act;  Final  Rule 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman:  Matthew  Holden.  Jr.. 
and  George  R.  Hall. 

Issued  July  20. 1979. 

Background         I 

On  May  2, 197^  the  Federal  Energy 
Regulatory  Commission  ('"Commission") 
issued  a  permanent  curtailment  rule  (44 
FR  26855,  May  8, 1979)  which 
established  a  system  of  high-priority 
[Priority  1]  and  essential  agricultural 
jPriority  2]  use  requirements  and 
integrated  them  into  the  curtailment 
plans  of  interstate  pipelines.  This  new 
rule  requires  the  reordering  of 
curtailment  priorities  by  November  1. 
1979  and  applies  this  treatment  to 
deliveries  of  natural  gas  beginning  on 
that  date.  The  new  rule  requires 
considerable  data  gathering  and 
reporting  by  end-users,  distributors  and 
interstate  pipelines.  Under  §  281.211(b) 
of  the  new  regulations,  essential 
agricultural  users  which  seek  Priority  2 
treatment  for  their  agricultural 
requirements  of  natural  gas  are  required 
to  file  a  request  for  Priority  2  treatment 
with  their  direct  suppliers.  Local 
distribution  companies  have  two  weeks 
to  review  and  forward  these  requests  to 
their  interstate  pipeline  suppliers 
(§  281.211(c))  and.  if  the  pipeline 
purchases  gas  from  downstream 
pipelines,  it  must  request 
reclassification  of  its  Priority  2 
entitlements  from  its  supplier,  within 
two  weeks  of  receiving  information  from 
its  customers  (§  2ei.211(d)).  Similariy. 
direct  sale  customers  and  local 
distribution  companies  must  report 
Priority  1  requirements  to  their  direct 
suppliers.  Interstate  pipelines  must 
report  Priority  1  entitlements  to  their 
upstream  suppliers.  Under  §  281.212,  the 
interstate  pipelines  must  then  file  draft 
tariff  sheets  and  ea\  index  of 


entitlements  with  the  Data  Verification 
Committee  ("DVC"J  and  distribute  these 
documents  to  customers.  The  DVC  must 
then  review  the  tarfF  sheets,  index  of 
requirements,  and  the  back-up  data 
therefor.  On  October  1, 1979,  the 
interstate  pipelines  must  file  new  tariff 
sheets  which  implefnent  the  permanent 
curtailment  plan  protecting  high  priority 
and  essential  agricitltural  users. 

On  June  15, 1970,  the  Commission 
extended  for  30  days  the  deadline  for 
filing  requests  for  P^iortty  1  and  2 
treatment.  Order  29-A  (44  FR  37499. 
June  27. 1979).  Under  the  amended  rule, 
essential  agricultural  vaen  had  until  July 
15, 1979,  to  request  Monty  2  treatment. 

On  July  10. 1979.  the  High  Plains  Gas 
Consumer  Group  et  al.  {"HPGC")  '  filed 
a  motion  for  an  extension  of  time  which 
would  postpone  for  two  weeks,  until 
July  31, 1979,  the  difte  by  whidi  essential 
agricultural  users  must  file  a  request  for 
Priority  2  treatment  for  natural  gas  to 
meet  their  essentia)  agricultural 
requirements.  HPGC  alleges  that  a  large 
number  of  on-farm  users  in  the  Kansas, 
Oklahoma,  and  Te:(as  areas  are 
unaware  of  the  July  15  deadline  for 
requesting  Priority  2  treatment.  A 
significant  factor  contributing  to  the 
alleged  lack  of  information  is  that  this  is 
the  season  for  peak  agricultural  activity 
and  harvesting,  keying  many  farmers  in 
the  field  16-18  houns  on  many  days. 

The  Commission  recognizes  that  the 
permanent  curtailment  plan  which  is 
extended  to  give  a  preference  to 
essential  agricultural  requirements  in 
the  curtailment  plans  of  interstate 
pipelines  is  a  new  plan  based  upon  a 
new  statute.  It  is  passible  that  there  is 
not  yet  general  familiarity  with  this  plan 
embodied  in  the  permanent  curtailment 
rule,  even  though  it  was  first  proposed 
in  January  of  this  year.  (44  FR  3723. 
January  18, 1979).  Public  hearings  were 
held  throughout  the  country,  including 
one  in  Amarillo.  TeKas,  in  March  and 
April.  Moreover,  the  permanent  rule 
requiring  the  filing  of  data  by  essential 
agricultural  users  was  issued  by  the 
Commission  on  May  2, 1979.  (44  FR 
26855,  May  8,  1979). 

Nonetheless,  the  Commission  has 
determined  that  the  two  week  extension 
should  be  granted-4to  further  assure  the 
broadest  possible  perticipation  in  the 
Priority  2  requests  by  essential 
agricultural  users.  However,  the  dates 


'  I IPGC  ft  al  includes  High  Plains  Consumer 
Croup.  Texas  County  Irrifration  A  Water  Resoarces 
Association  of  Gyimum.  {MC.  American  A^culture 
Movement  of  Oklahoma,  with  St»le  headquarters  in 
Oklahoma  City  (AAMJ,  Sherman  County 
Agribusiness  Energ>-  Vseta  Association  of  SU-atford, 
TX.  Beaver  County  Irrigation  Association  of  Beaver. 
OK.  and  Ciinarrmi  Cmntjr  Irrigation  Amociationof 
Boise  City.  OIC 
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for  local  distribution  companies  and 
interstate  pipelines  to  make  their  own 
requests  for  upgrading  because  of 
requests  made  for  Priority  2  treatment 
by  essential  agricultural  users  must  also 
be  extended  by  two  weeks  to  August  15 
and  31  respectively,  since  those  requests 
are  dependent  upon  downstream  (end- 
user)  requirements.  At  this  time,  the 
Commission  has  determined  that  it  will 
not  amend  the  rule  to  provide  an 
automatic  postponement  of  the  date  for 
the  filing  of  the  tariff  sheets  under  the 
permanent  curtailment  rule  beyond  the 
present  October  1, 1979,  date  prescribed 
in  §  281.204.  However,  this  leaves  only 
one  month  between  the  pipeline's 
receipt  of  data  necessary  to  prepare  the 
Index  of  Requirements  and  the  filing  of 
the  tariff  sheets,  and  significantly 
shortens  the  time  allowed  the  Data 
Verification  Committee  for 
consideration  of  the  draft  index  of 
requirements.  Accordingly,  the 
Commission  will  allow  for  the  waiver  of 
the  October  1,  tariff  filing  for  one  month, 
to  November  1. 1979  for  any  pipeline 
which  notifies  the  Commission,  through 
the  Secretary,  that  the  Data  Verification 
Committee  needs  additional  time  for 
review  of  the  draft  sheets.  Any  pipeline 
electing'  to  postpone  implementation  of 
its  permanent  curtailment  plan  for  one 
month  until  December  1. 1979.  must  keep 
its  interim  plan  in  effect  for  the  month  of 
November.  The  Commission  believes 
that  each  pipeline  may  best  evaluate  the 
advantages  of  postponement  of  the 
permanent  curtailment  plan  for  one 
month  against  the  disadvantages  of 
modifying  its  curtailment  plan  after  the 
beginning  of  the  winter  heating  season. 

Section-By-Section  Analysis 

The  amendments  in  this  rulemaking 
advance  the  filing  dates  in  §  281.211  (a) 
and  (b)  by  approximately  two  weeks. 
Paragraph  (a)  is  changed  in  clause  (i)  of 
subparagraph  (1)  by  extending  the  filing 
date  from  July  15. 1979  to  July  31. 1979. 
Paragraph  (a)  is  changed  in  clause  (i)  of 
subparagraph  (2)  by  extending  the  filing 
date  from  August  15. 1979  to  August  31. 
1979.  Paragraph  (b)  is  changed  in  clause 
(i)  of  subparagraph  (1)  by  extending  the 
filing  date  for  essential  agricultural 
users  from  July  15. 1979  to  July  31, 1979. 
in  subparagraph  (2)  by  extending  the 
filing  date  for  local  distribution 
companies  to  August  15. 1979.  and  in 
subparagraph  (3)  by  extending  the  date 
for  requesting  reclassification  of 
entitlements  by  interstate  pipeline 
purchasers  to  August  31. 1979. 

Section  281.212  is  changed  in 
paragraphs  (b)  and  (c)  to  provide  an 
additional  two  weeks  until  September 


14. 1979.  for  pipelines  to  serve  indices  of 
entitlement  and  draft  tariff  sheets. 

Section  281.204  is  amended  to  allow 
that  a  pipeline  may  elect  to  file  its 
proposed  tariff  sheets  on  November  1. 
1979  with  a  proposed  effective  date  of 
December  1, 1979.  if  the  pipeline  (by 
modification  of  its  tariff  where 
appropriate)  continues  in  effect  for 
November  1979  the  interim  curtailment 
plan  implemented  in  accordance  with 
Subpart  A.  The  election  is  executed  by 
written  notification  of  the  election  to  the 
Secretary  of  the  Commission. 

Effective  Date 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  publication 
of  a  rule  be  made  not  less  than  30  days 
before  its  effective  date  unless  inter  alia 
a  rule  relieves  a  restriction  or  the 
agency  finds  good  cause  for  more 
expeditious  action.  The  amendments  to 
§  281.211  and  §  281.212  are  intended  to 
make  it  possible  for  essential 
agricultural  users  to  exercise  their  rights 
to  priority  treatment  of  certain  gas 
supplies.  In  order  that  the  intent  of 
Congress  that  essential  agricultural 
users  be  protected  from  curtailment  of 
natural  gas  is  carried  out,  the 
Commission  believes  that  the  July  15, 
1979,  deadline  must  be  extended.  The 
Commission  finds  good  cause  to  make 
the  amendments  to  Part  281  effective 
immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  95- 
621.  Department  of  Energy  Organization  Act, 
42  U.S.C.  §  7107  et  seq.:  E.0. 12009,  42  FR 
46267;  Administrative  Procedure  Act,  5  U.S.C 
§  551  et  seq.) 

In  consideration  of  the  foregoing. 
Subpart  B.  Part  281,  Chapter  1.  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission.  Chairman  Curtis  voted 
present. 
Kenneth  F.  Plumb. 

Secretary. 

1.  Section  281.204  is  amended  to 
redesignate  paragraph  (a)  as 
subparagraph  (a)(1)  and  to  add  a  new 
subparagraph  (a)(2]  to  read  as  follows: 

§  28 1 .204    Tariff  filing  requirements. 

(a)(1)  *  *  • 

(a)(2)  Notwithstanding  subparagraph 
(a)(1)  a  pipeline  may  elect  to  file  its 
tariff  sheets  on  November  1, 1979  with  a 
proposed  effective  date  of  December  1, 
1979  if 

(i)  It  files  with  the  Secretary  no  later 
than  October  1, 1979  written  notice  of  its 
decision  to  file  its  tariff  sheets  on 
November  1, 1979;  and 


(ii)  It  continues  its  interim  curtaili^ent 
rule  implemented  under  Subpart  A  i  i 
effect  until  December  1. 1979. 


§281.211    [Amended] 

2.  Section  281.211  is  amended  in 
paragraph  (a)(l)(i)  by  deleting  the  ditte 
"July  15. 1979"  and  inserting  in  lieu 
thereof  "July  31, 1979." 

§281.211    [Amended] 

3.  Section  281.211  is  amended  in 
paragraph  (a)(2)(i)  by  deleting  the  (lite 
"August  15. 1979"  and  inserting  in  1  su 
thereof  "August  31, 1979." 

§281.211    (Amended] 

4.  Section  281.211  is  amended  in 
paragraph  (b)(l)(i)  by  deleting  the  (fate 
"July  15, 1979"  and  inserting  in  lieu 
thereof  "July  31, 1979." 

§281.211    [Amended] 

5.  Section  281.211  is  amended  in 
paragraph  (b)(2)  by  deleting  the  da^ 
"July  30, 1979"  and  inserting  in  lieu 
thereof  "August  15. 1979." 

§281.211    [Amended] 

6.  Section  281.211  is  amended  in 
paragraph  (b)(3)  by  deleting  the  da  e 
"August  15. 1979"  and  inserting  in  teu 
thereof  "August  31. 1979." 

§281.212    [Amended] 

7.  Section  281.212  is  amended  in  | 
paragraphs  (b)  and  (c)  by  deleting  Ine 
date  "August  31. 1979"  where  it  ap  tears 
and  inserting  in  lieu  thereof  "Septe  mber 
14, 1979." 

8.  Section  281.213  is  amended  in 
paragraph  (c)  by  deleting  the  date 
"September  14, 1979"  and  inserting  in 
lieu  thereof  "September  21, 1979"  and  in 
paragraph  (e)  by  adding  a  new  sen  ence 
at  the  end  of  that  paragraph  to  real  as 
follows: 

§  281.213    Data  Verification  Committee 

***** 

(e)  *  *  •  The  Data  Verification 
Committee  shall  submit  its  report  dn 
October  23, 1979,  if  the  pipeline  hai 
elected  under  §  281.204(a]  to  file  it^  tariff 
sheets  on  November  1, 1979. 

|FR  Doc.  79-24225  Filed  8-3-79:  8:45  am| 
B4LUN0  CODE  6450-01-11 


TREASURY  DEPARTMENT 

Customs  Service 

19  CFR  Part  159 

[T.D.  79-219] 

Countervailing  Duties— Sugar  Coiitent 
of  Certain  Articles  From  Austraiii 

agency:  United  States  Customs  S6  rvice 


I 

I 
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action;  Net  Amounts  of  Countervailing 
Duty  Determined. 

summary:  This  notice  is  to  inform  the 
public  of  the  amounts  of  countervailing 
duty  which  will  be  assessed  on  the 
sugar  content  of  certain  articles 
exported  from  Australia  during  the 
period  January  1979  through  June  1979. 
Section  159.47(f)  of  the  Customs 
Regulations  is  being  amended  to  include 
this  notice. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  August  B,  1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Stephen  Nyschot.  Operations  Officer. 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301 


Constitution  Avenue,  N.W.,  Washington. 
D.C.,  telephone  (t02)  566-^5492. 

SUPPLEMENTARY  MfFOflMATION:  The 

Treasury  Department  is  in  receipt  of 
official  information  that  the  rates  of 
bounties  or  grants  paid  or  bestowed 
within  the  meaning  of  section  303.  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303J.  on  the  exportation  during  the 
period  January  1979  through  June  1979  of 
approved  fruit  products  and  other 
approved  products  manufactured  or 
produced  in  Australia  are  the  amounts 
shown  in  the  following  table.  The 
amounts  shown  are  in  Australian 
dollars,  per  1,000  kilograms  of  sugar 
content.  ■ 


App(l>ved  fruit 
IMMkaca 


Other  approved 
products 


Januiy  1979  ... 
Fetxuary  1979.. 

March  1979 

Apnl  1979 

Mat  19'9 

June  1979 


Aus.  $2.00 _ Aus  S17  00. 

^us.  $1720 Aus.  $32.20 

None Aus  $5.50 

N«ne-_ Aus  $3.20 

Aus  $2.10 Aus  $17  10 

Ai».  $7|.50 Aus  $94.50 


The  net  amounts  of  bounties  or  grants 
oil  the  above-described  merchandise  are 
hereby  ascertained,  determined,  or 
estimated  to  be  the  rates  stated  in  the 
above  table.  Additional  duties  on  the 
above-described  merchandise,  whether 
imported  directly  or  indirectly  from  that 
country,  equal  to  the  net  amount  of  the 
tioiinty  shown  above  shall  be  assessed 
and  collected  pursuant  to  section  303. 
Tariff  Act  of  1930,  as  amended  (19 
use.  1303). 


§  159.47    I  Amended] 

The  table  in  §  159.47(f),  Customs 
Regulations  (19  CFR  159.47(f)),  under 
"Australia — Sugto-  content  of  certain 
articles"  is  amended  (1)  by  deleting 
therefrom  the  reference  to  T.D.  77-257. 
and  (2)  by  adding  a  reference  to  this 
Treasury  Decision.  As  amended,  the  lasl 
four  lines  of  the  table  under  this 
commodity  will  read: 


Oounby 


Commodily 


Treasury 

Action 

ttaoistcMi 

55716 ._.._. 

Certain  arlides  exempted  as 

to  shipments  exported  on 

or  after  July  19.  1962 

78-115..., 

New  rale 

79-142 ,...,. 

New  rate 

79- ,._ 

New  rate 

(K.S.  251.  as  amended,  sees.  303.  624.  46  SihI. 
B«7.  as  amended.  759  (19  U.S.C.  66. 1303 
t624).) 

R.  E.  Oiasen, 

Commissioner  of  Customs. 

Approved: 
Rotiert  H.  Mundheim, 

Cvnfral  Counsel  of  the  Treasury. 
luly  27,  1979. 

IfK  Uo^.  75^24172  Filed  »-3-79;  8;45  am) 
BILUNG  CODE  Wia-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD  78-1S71 

Drawbridge  OperaUon  Regulations; 
Atlantic  Intracoartal  Waterway, 
Atlantic  Beach,  HJC 

AGENCY:  Coast  Guatd.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  North 
Carolina  Department  of  Transportation, 
the  Coast  Guard  is  amending  the 
regulations  for  the  ^dantic  Beach 
bridge,  mile  206.7,  Atlantic  Intracoastal 
Waterway  by  extending  the  period 
when  bridge  openings  are  restricted. 
This  change  is  beiri^g  made  because  of  a 
significant  increase  in  vehicular  traffic 
during  the  period  under  consideration. 
This  action  should  Improve  the  flow  of 
vehicular  traffic  while  still  providing  for 
the  reasonable  needs  of  navigation; 
EFFECTIVE  DATE:  T]^  amendment  is 
effective  on  Septeiaber  3. 1979. 

FOR  FURTHER  INFOfUNATIOII  CONTACT 

Frank  L.  Teuton,  Jr*  Chiet  Drawbridge 

Regulations  Branch  (G-WBR/73).  Room 

7300.  Nassif  Buildiag,  400  Seventh 

Street,  S.W.,  Washington.  D.C.  20590 

(202^26-0942). 

SUPPLEMENTARY  INFOflMATION:  On 

February  26, 1979,  the  Coast  Guard 
published  a  proposed  rule  (44  PR  10994) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  theSe  proposals  as  a 
Public  Notice  dated  March  5. 1979. 
Interested  persons  Iwere  given  until 
March  26, 1979,  anj  March  30, 1979, 
respectively,  to  submit  comments. 

ORAFfiNQ  iNFORMAlnOfr.  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L.  Teuton.  Jr..  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  and  (toleman  Sachs, 
Project  Attorney,  Office  of  the  Chief 
Counsel.  I 

Discussion  of  Comaieats 

There  were  twelte  responses 
received.  Nine  hadjno  objection.  Three 
objected  to  the  proposal.  One  suggested 
openings  every  half  hour  rather  than 
each  hour.  These  objectors  essentially 
stated  that  wind,  tides,  weather  and 
shallow  water  makje  holding  vessels  in 
this  area  difficult  and  haranlous.  This 
proposal  does  not  tlhange  the  hourly 
opening  requirements  that  have  been  in 
effect  since  1971  (hA  only  moves  the 
restricted  period  starting  date  from  May 
1  back  to  March  15,  As  no  objections  to 
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the  existing  restrictions  have  been 
received,  the  Coast  Guard  feels  that  this 
change  will  provide  for  the  reasonable 
needs  of  navigation.  The  objections  to 
the  change,  while  considered,  were  not 
sufficient  to  warrant  their  adoption. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (a)(1)  of  §  117.355  to  read  as 
follows: 

§  11 7.355    Bogue  Sound  (Atlantic 
Intracoastal),  N.C.,  North  Carolina  State 
Higtiway  Commission  Bridge  at  Atlantic 
Beach. 

(a)  *  *  * 

(1)  From  March  15  through  June  14.  on 
Saturdays,  Sundays,  and  Federal 
holidays,  from  1  p.m.  to  7  p.m.,  the  draw 
need  open  only  on  the  hour  for  the 
passage  of  any  accumulated  vessels. 
***** 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  fi({4)(21 
80  Slat.  937;  33  U.S.C.  499,  49  U.S.C. 
Ui55(g|(21;  49  CFR  1.46(c)(5)). 

Dated:  July  25. 1979. 
|.  B.  Ha}-e8, 

Admiral,  U.S.  Coast  Guard  Commainfiini 

|^K  DcH.  79-2421!!  Filed  ft-3-79;  8:45  «in| 
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33  CFR  Part  165 
ICGD279-031 

Safety  Zone — Ofiio  River  Mile  319.3  to 
Mile  320.7 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coiist 
Ciuard's  Safety  Zone  Regulations 
establishes  a  safety  zone  on  the  Ohio 
River.  This  safety  zone  is  established  for 
the  protection  of  the  facilities  in  these 
circas.  ) 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  0900EDT,  July  10.  1979  to 
1500F.DT.  July  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

I.CDR  STRASSER,  USCG,  c/o  Marine 
Safety  Office,  6th  Avenue  &  9th  Street. 
I  luntington.  WV  25725  TEL:  304-529- 
5524. 

SUPPLEMENTARY  INFORMATION:  Thi.s 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication, 
tiocause  public  procedures  on  this 
amendment  are  impractical  due  to  thr 
.short  amount  of  time  available  to 
establish  the  safety  zone. 

DRAFTING  INFORMATION:  The  principal 
person  in  drafting  of  this  rule  is:  CDR  K 
|.  GRADY  III.  Captain  of  the  Port. 


Huntington,  WV  25725  TEL:  304-529- 
5524.  In  consideration  of  the  foregoing. 
Part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  165.205,  to  read  as  follows: 

§  165.205    Safety  zone;  OtMO  River. 

Pursuant  to  the  authority  contained  in 
section  1224  of  title  33  of  the  U.S.  Code 
and  part  165  of  Title  33  of  the  Code  of 
Federal  Regulations,  the  Coast  Guard 
Captain  of  the  Port.  Huntington,  WV, 
has  established  a  safety  zone  consisting 
of  all  of  the  waters  of  the  Ohio  River  in 
the  following  area. 

(a)  Semet  Solvay  div.  of  Allied 
Chemical  Corp.,  Ashland.  KY  mile  319.3 
to  Mile  320.7.  left  descending  bank  Ohio 
River,  extending  500  feet  outward  from 
the  Kentucky  shoreline. 

(b)  No  vessel  may  enter  into  or 
proceed  within  the  safety  zone 
described  in  subsection  (a)  without  the 
express  permission  of  the  Captain  of  the 
Port.  Huntington,  WV,  6th  Avenue  &  9th 
Street,  Huntington,  WV  25725  TEL  304- 
529-5524. 

(00  Slat.  427  (.33  U.S.C.  1224),  as  amended 
l)V  P.I..  95-474,  92  STAT.  1475:  49  CFR 
1,4b(t>)(4).). 

Uiilcd:  July  9.  1979. 
F.  |.  Grady  lU, 

Canimandpr,  U.S.  Coast  Guard.  Captain  ofl/ie 
Piirf.  Huntittgton.  WV. 

il  K  Dik:  "»-M320  t'Ari  »-3-7ft  ft4S  <iml 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Implementation  of  Procedures  and 
Reorganization;  Correction 

agency:  Forest  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  Corrects  citation  in  36  CFR 
223.9 

DATES:  Effective  August  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service. 
USDA,  P.O.  Box  2417.  Washington,  DC 
20013,(202)447-4051. 

SUPPLEMENTARY  INFORMATION:  When  36 
CFR  221.10a  was  recodified  to  36  CFR 
223.9  on  June  2. 1977.  (42  FR  28252- 
28261 )  a  reference  to  Title  41.  CFR  in 
paragraph  (c)  was  inadvertently 
changed  to  Title  41.  U.S.C  The  correct 
reference  should  be  to  Section  1-1.604. 
Title  41.  CFR.  This  notice  corrects  the 
reference  in  the  Code  of  Federal 
Regulations. 


45925 


Therefore,  36  CFR  223.9  is  corrdcted 
by  changing  "41  U.S.C."  to  read  'Vl 
CFR"  in  paragraph  c. 
August  1.  1979. 
M.  Rupert  Cutler. 
Assistant  Secretary. 
August  1. 1979. 

IIR  LVjc.  7«1-24205  l-«cd  8- J-7*  «.'«*  iU>| 
BILLING  CODE  »4tO-11-ll 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATK 

36  CFR  Part  907 

Policy  on  Environmental  QualM  and 
Control;  Procedures  for  Implenenting 
the  National  Environmental  Pofcy  Act; 
Interim  Rule 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Interim  Rule;  Request  fq^ 

Comment. 


tions  of 

ality 

3FR 


SUMMARY:  The  Pennsylvania  Am  enue 
Development  Corporation 
("Corporation")  proposes  to  ada  pt 
procedures  for  implementing  th< 
provisions  of  the  National 
Environmental  Policy  Act  (NEP^)  in 
accordance  with  the  latest  regu 
the  Council  on  Environmental 
(CEQ).  40  CFR  Parts  1500-1508 
55978-56007(1978)). 
DATES:  Effective  date:  July  30, 1 
Comments  or  suggestions  shouli 
submitted  in  writing  on  or  befoBs 
September  5. 1979. 

ADDRESS:  Send  comments  to  Of  ice  of 
the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporatisn,  425 
13th  Street.  N.W..  Suite  1148. 
Washington,  D.Q  20034. 
FOR  FURTHER  INFORMATKW  CON  PACT: 
David  W.  Briggs,  Senior  Staff  A  tomey. 
(202)  506-1078,  Pennsylvania  At  enue 
Development  Corporation. 

SUPPI-EMENTARY  INFORMATION: '  lie 

Pennsylvania  Avenue  Developnient 
Corporation  ("Corporation")  is  1 1  wholly 
owned  government  corporation  of  the 
United  States  created  by  Congn  iss  to 
develop  and  rejuvenate  21  blocls  along 
the  north  side  of  Pennsylvania  ^venue 
N.W.,  Washington,  D.C.  The 
Corporation  has  prepared  a 
development  plan.  The  Pennsylrania 
Avenue  Plan — 1974  (the  Plan),  v  hich 
has  been  adopted  by  Congress.  Jection 
102  of  the  NEPA  directs  Federal 
agencies  to  interpret  and  admin  ster  the 
policies,  regulations,  and  public 
the  United  States  in  accordanca 
eavironmental  policies  establisled  in 
Section  101  of  the  Act  Section  :  02(2) 
contains  "action-forciiig"  provisions  to 


laws  of 
with  the 


45926  Federal  Register  /  Vol.  44.  No.  152  /  Monday,  August  6,  1979  /  Rules  and  Regulstions 


make  sure  that  Federal  agencies  act 
according  to  the  letter  and  spirit  of  the 
Act.  As  part  of  the  process  in  preparing 
the  Plan,  the  Corporation,  in  accordance 
with  the  NEPA,  conducted  extensive 
environmental  reviews  culminating  in 
the  Final  Environmental  Impact 
Statement  (September  1974)  on  the  Plan. 

The  CEQ  has  now  issued  new 
implementing  regulations  to  provide 
Fi'deral  agencies  with  "efficient,  uniform 
procedures  for  translating  the  law 
(>JEPA)  into  practical  action."  These 
regulations  provide  "uniform  standards 
applicable  throughout  the  Federal 
government  for  conducting 
environmental  reviews." 

The  CEQ  regulations  require  that  each 
agency  develop  its  own  procedures  for 
their  implementation.  The  agency 
procedures  are  required  to  supplement 
the  CEQ  regulations  and  to  confine 
themselves  to  implementing  procedures; 
they  should  not  merely  paraphrase  the 
CEQ  regulations.  The  regulations  that 
follow  provide  for  the  required 
Corporation  implementing  procedures 
for  compliance  with  the  NEPA  and  the 
CEQ  regulations.  They  are  designed  to: 

(a)  Integrate  the  NEPA  process  with 
other  planning  and  decision  making 
processes  of  the  Corporation  at  the 
earliest  possible  time. 

(b)  Ensure  that  decisions  of  the 
Corporation  are  made  according  to  the 
Iftter  and  spirit  of  the  NEPA,  as 
enforced  by  Section  102(2)  of  that  Act. 

(c)  Involve  the  public  in  the  NEPA 
P'ocess  in  an  appropriate,  responsible 
n'anner. 

These  procedures  cover  the 
Corporation's  decision-making  process 
and  the  substantive  consideration  of 
environmental  factors,  the  procedural 
ri-quirements  for  environmental 
documentation  at  critical  stages  of  the 
decision  making  process,  and  criteria  to 
assist  in  determining  the  need  for 
environmental  assessments  and  impact 
statements.  CEQ  regulations  require  that 
these  procedures  be  effective  July  30, 
1979. 

36  CFR  Chapter  IX,  Subchapter  A  is 
amended  by  adding  a  new  Part  907 
"Environmental  Quality"  to  read  as 
follows: 

PART  907-ENVIRONMENTAL 
QUALITY 

Sec. 

907.1     Policy. 
!K)7.2     Purpose. 
«07.3    Definitions. 

907.4  Designation  of  Responsible 
Corporation  Official. 

907.5  Specific  Responsibilities  of  Designated 
Corporation  OfTicial. 

1)07.6    Major  Decision  Points. 


907.7  Criteria  For  and  Indentification  of 
Typical  Classes  of  Corporate  Actions. 

907.8  Public  Involveraent. 

907.9  Corporation  Decision  Making 
Procedures. 

907.10  Approval  of  Private  Proposals  for 
Development. 

907.11  Actions  Where  Lead  Agency 
Designation  is  Necessary. 

Authority. — Pennsylvania  Avenue 
Dovelopment  Corporation  Act  of  1972,  as 
amended,  Sec.  6(8).  Pub.  L.  92-578,  86  Stat. 
1270  (40  U.S.C.  875(8)];  the  National 
Environmental  Policy  Act  of  1969  (NEPA),  as 
amended  (42  U.S.C.  4321);  the  Council  on 
Environmental  Quality  NEPA  Regulations  40 
CFR  Part  1500  (43  PR  55978  (1978)). 

§  907.1     Policy. 

The  Pennsylvania  Avenue 
Development  Corporation's  policy  is  to: 

(a)  Use  all  practical  means,  consistent 
with  the  Corporation's  statutory 
authority,  available  resources,  and 
national  policy,  to  protect  and  enhance 
the  quality  of  the  environment; 

(b)  Ensure  that  environmental  factors 
and  concerns  are  given  appropriate 
consideration  in  decisions  and  actions 
by  the  Corporation: 

(c)  Use  systematic  and  timely 
approaches  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  environmental  design  arts 
in  planning  and  decision  making  for 
decisions  and  actions  which  may  have 
an  impact  on  the  human  environment; 

(d)  Develop  and  utilize  ecological  and 
other  environmental  information  in  the 
planning  and  development  of  projects 
implementing  the  Plan; 

(e)  Invite  the  cooperation  and 
encourage  the  participation,  where 
appropriate,  of  Federal,  District  of 
Columbia,  and  regional  authorities  and 
the  public  in  Corporation  planning  and 
decision  making  processes,  which  affect 
the  quality  of  the  human  environment; 
and 

(f)  Minimize  any  possible  adverse 
effects  of  Corporation  decisions  and 
actions  upon  the  quality  of  the  human 
environment. 


S  907.2    Purpose. 

These  regulations  are  prepared  to 
supplement  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  describe  how  the 
Pennsylvania  Avenue  Development 
Corporation  intends  to  consider 
environmental  factors  and  concerns 
beginning  at  the  earliest  possible  point 
in  the  Corporation's  decision  making 
process. 


§907.3    Definitions,      i 

(a)  "CEQ  Regulations"  means  the- 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969  as 
promulgated  by  the  Cpuncil  on 
Environmental  Quality,  Executive  Office 
of  the  President,  appearing  at  40  CFR 
Parts  1500-1508  (43  FR  55978-56007)  and 
to  which  this  part  is  a  supplement. 

(b)  "The  Act  of  October  27, 1972" 
means  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972. 
Pub.  L.  92-578,  October  27, 1972.  86  Stat. 
1266  (40  U.S.C.  871). 

(c)  "The  Plan"  meajis  The 
Pennsylvania  Avenue;  Plan — 1974. 
prepared  by  the  Pennsylvania  Avenue 
Development  Corporation  pursuant  to 
the  Act  of  October  27<  1972. 

(d)  "The  Corporation"  means  the 
Pennsylvania  Avenud  Development 
Corporation,  a  wholly  owned 
government  corporatipn  of  the  United 
States  created  by  the  Act  of  October  27, 
1972. 

(e)  "Board  of  Directors"  means  the 
governing  body  of  the  Corporation  in 
which  the  powers  and  management  of 
the  Corporation  are  vested  by  the  Act  of 
October  27, 1972. 

(f)  "EIS"  means  an  fcnvironmental 
impact  statement  as  defined  in  §  1508.11 
of  the  CEQ  Regulations. 

(g)  "Final  EIS"  means  The  Final 
Environmental  Impact  Statement,  dated 
September  1974,  prepared  by  the 
Corporation  on  the  Pennsylvania 
Avenue  Plan — 1974. 

(h)  "Development  Area"  means  the 
area  under  the  Corporation's  jurisdiction 
as  specified  in  Section  2(f)  of  the  Act  of 
October  27, 1972  and  lor  which  The  Plan 
h.is  been  prepared  and  will  be 
implemented  by  the  Qorporation. 

(i)  "Decision  maker"  means  the  Board 
of  Directors,  unless  a  delegation  to  the 
Chairman,  a  member  <»r  committee  of 
the  Board  of  Director*  or  the  Executive 
Director  has  been  made  by  the  Bylaws 
of  the  Corporation,  a  itesblution  of  the 
Board  of  Directors,  or  a  written 
dolegation  of  authority. 

(j)  "Private  developir"  means  an 
individual,  firm,  joint  Venture,  or  other 
entity  other  than  the  Cjorporation  which 
seeks  to  construct,  reoonstruct, 
rnhabilitate,  or  restore  real  property 
w  ithin  the  developmeat  area. 

§  907.4    Designation  of  Responsible 
Corporation  Official. 

The  Special  Assistant  to  the  Executive 
Director  for  Planning  i$  the  Corporation 
official  responsible  for  implementation 
and  operation  of  the  Cprporation's 
policies  and  procedures  on 
environmental  quality  and  control. 
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§  907.5    Specific  Responsibimies  of 
Designated  Corporation  Offlelal. 

(a)  Coordinate  the  formulation  and 
revision  of  Corporation  policies  and 
procedures  on  matters  pertaining  to 
environmental  protection  and 
enhancement. 

(b)  Establish  and  maintain  working 
relationships  with  the  Council  on 
Environmental  Quality,  the 
Environmental  Protection  Agency,  and 
other  Federal,  regional  and  District  of 
Columbia  governmental  agencies 
concerned  with  environmental  matters. 

(c)  Develop  procedures  within  the 
Corporation's  planning  and  decision 
making  processes  to  ensiu-e  that 
environmental  factors  are  properly 
considered  in  all  proposals  and 
decisions  in  accordance  with  this  part. 

(d)  Develop,  monitor,  and  review  the 
Corporation's  implementation  of 
standards,  procedures,  and  working 
relationships  for  protection  and 
enhancement  of  environmental  quality 
and  compliance  with  applicable  laws 
and  regulations. 

(e)  Monitor  processes  to  ensure  that 
the  Corporation's  procedures  regarding 
consideration  of  environmental  quality 
are  achieving  their  intended  purposes. 

(f)  Advise  the  Board  of  Directors, 
officers,  and  employees  of  the 
Corporation  of  technical  and 
management  requirements  of 
environmental  analysis,  of  appropriate 
expertise  available,  and,  with  the 
assistance  of  the  Office  of  the  General 
Counsel,  of  relevant  legal  developments. 

(g)  Monitor  the  consideration  and 
documentation  of  the  environmental 
aspects  of  the  Corporation's  planning 
and  decision  making  processes  by 
appropriate  officers  and  employees  of 
the  Corporation. 

(h)  Ensure  that  all  environmental 
assessments  and,  where  required,  all 
F.IS's  are  prepared  in  accordance  with 
the  appropriate  regulations  adopted  by 
the  Council  on  Environmental  Quality 
and  the  Corporation,  and  are  submitted 
with  all  legislative  proposals,  review 
proposals  before  the  National  Capital 
Planning  Commission  on  other 
governmental  agencies,  and  appropriate 
resolutions  of  the  Board  of  Directors  of 
the  Corporation. 

(i)  Consolidate  and  transmit  to 
appropriate  parties  the  Corporation's 
comments  on  EIS's  and  other 
environmental  reports  prepared  by  other 
agencies. 

(j)  Acquire  information  and  prepare 
appropriate  reports  on  environmental 
matters  required  of  the  Corporation. 

(k)  Coordinate  Corporation  efforts  to 
make  available  to  other  parties 
information  and  advice  on  the 


Corporation's  policies  for  protecting  and 
enhancing  the  quality  of  the 
environment. 

§  907.6    Maior  Decision  Points. 

The  possible  environmental  effects  of 
a  proposed  action  must  be  considered 
along  with  technical,  economic  and 
other  factors  at  the  earliest  planning 
stage.  At  that  stage,  the  responsible 
Corporation  official  shall  begin  the 
necessary  steps  to  comply  with  all  the 
requirements  of  Section  102(2)  of  the 
National  Environmental  Policy  Act. 
Corporation  activities  related  to 
decision-making  can  generally  be 
viewed  as  having  four  distinct  stages: 
(a)  The  conceptual/schematic  stage;  (b) 
the  design  development/detailed 
planning/definition  stage;  [c]  the 
development/construction/ 
implementation  stage;  and  (d)  the 
operation/occupancy  stage.  Some 
activities  of  the  Corporation  have  fewer, 
less  well  defined  stages.  These  activities 
can  still  be  characterized  as  having:  (1) 
A  general  or  feasibility  study  stage;  (2)  a 
detailed  planning  or  definition  stage; 
and  (3)  an  Implementation  stage. 
Environmental  review  will  be  integrated 
into  the  decision  making  process  of  the 
Corporation  as  follows: 

(i)  Completion  of  an  environmental 
assessment  and  the  determination  as  to 
whether  an  EIS  is  required  must  be 
made  prior  to  the  decision  to  proceed 
from  the  conceptual/ schematic  stage  or 
the  general  or  feasibility  study  stage  to 
the  design  development/detailed 
planning/delineation  stage  of  a 
proposed  action.  For  example,  this 
determination  would  be  made 
concurrent  with; 

(A)  Proposing  the  development  by  the 
staff  of  an  amendment  to  the  Plan; 

(B)  Proposing  a  segment  or  project  of 
the  Public  Improvements  Program  within 
the  Development  Area  for  design 
development; 

(C)  Staff  review  of  a  private 
development  proposal  submitted  to  the 
Corporation  prior  to  formal  submittal  to 
the  Board  of  Directors  for  its  approval  of 
that  proposal:  or, 

(D)  Proposing  to  the  Board  of 
Directors  that  a  development 
prospectus,  which  solicits  development 
proposals,  be  approved  and  issued  by 
(he  Corporation. 

(ii)  An  EIS  should  be  completed  and 
circulated  prior  to  the  decision  to 
proceed  from  the  design  development/ 
detailed  planning/definition  stage  to  the 
development/construction/ 
implementation  stage  of  a  proposed 
action.  For  example,  the  EIS  for  a 
specific  action  should  be  completed  by. 
and  incorporated  with: 


(A)  Proposing  an  amendment  to 
Plan  to  the  Board  of  Directors  for  it  i 
adoption  and  approval; 

(B)  Proposing  a  segment  or  proje(  ;t  of 
the  Public  Improvements  Program  \  tritbin 
the  Development  Area  for  developi  nent/ 
construction: 

(C)  Formal  submission  of  a  priva  le 
development  proposal  to  the  Board  of 
Directors  for  its  approval:  or. 

(D)  Selection  of  a  developer  cam  idate 
by  the  Board  of  Directors  after 
solicitation  of  development  propoi  als 
through  a  development  prospectus 

§  907.7    Criteria  For  and  Identlficatia  i  of 
Typical  Classes  of  Corporation  Actia  is. 

(a)  Whether  a  proposed  decisioi  or 
action  by  the  Corporation,  within  he 
meaning  of  the  CEQ  Regulations. 
requires  the  preparation  of  an 
environmental  assessment,  an  Eld  both, 
or  neither,  will  depend  upon  the  ssope  of 
the  action,  and  the  context  and  the 
intensity  of  any  environmental  eH  sets 
expected  to  result.  A  Corporation  action 
or  decision  shall  require  an 
environmental  assessment  where  the 
action  or  decision  is  not  one  that 
normally  requires  an  EIS  or  is  not  one 
that  is  categorically  excluded  froil  i  the 
requirement  for  an  environmenta 
assessment,  or  EIS. 

(b)  Specific  Corporation  action  and 
decisions  normally  requiring  an 
environmental  assessment,  but  n<  t 
necessarily  an  EIS: 

(1)  Amendments  to  the  Plan  wfc  ich  do 
not  consititute  a  "substantial  chai  ige"  to 
the  Plan. 

(2)  Property  management  activ  ties 
beyond  routine  maintenance,  rep  lir,  and 
upkeep  of  real  property  owned  b;   the 
Corporation.  1 

(3)  Regulations  promulgated  byj  the 
Corporation  which  directly  impait  on 
the  public  or  persons  residing  in  I  he 
development  area  including  busil  lesses 
(i.e..  relocation,  affirmative  action). 
Promulgation  of  regulations  (i.e.. 
development  standards  and  cont  ols)  to 
implement  the  Plan,  but  which  ai  i  not 
covered  by  the  Final  EIS. 

(4)  Development  proposals  to  t  le 
Corporation  by  private  developei  s 
which  are  consistent  writh  the  Pl4n  and 
PADC  Controls  and  Standards  pi  epared 
by  the  Corporation. 

(5)  Activities  related  to  the  PuUic 
Improvements  Program  of  the 
Corporation,  but  for  %vhich  no  pn  ivious 
environmental  assessment  or 
environmental  assessment  and  BS  of  a 
program  nature  has  been  prepared  and 
which  have  not  been  previously 
approved  by  the  Board  (rf  Directors. 

(6)  Contracts,  work  authorizations, 
and  master  agreements  related  te  and 
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implementing  programs,  policies,  and 
proposals  for  which  no  environmental 
assessments  or  for  which  no 
environmental  assessment  and  EIS  have 
been  previously  prepared. 

(7)  Acceptance  of  gifts  or  grants  of 
property,  financial  benefits,  or  other 
aids  of  any  form  and  from  any  source. 

(8)  Street  closures,  alley  closures, 
rearrangement  of  public  space,  and 
transfers  of  jurisdiction  over  public 
space,  whether  of  a  temporary  or  a 
permanent  nature. 

(9)  Demolition  actions  by  the 
Corporation,  other  public  agencies,  or 
private  developers  prior  to  any  approval 
of  development  proposals  made  by  the 
Board  of  Directors. 

(10)  Proposals  submitted  to  the 
District  of  Columbia  Zoning 
Commission,  The  Commission  of  Fine 
Arts,  and  the  National  Capital  Plaiming 
Commission. 

(11)  Acquisition/disposal  of  personal 
property  by  the  Corporation  not  related 
to  any  speciflc  decision,  plan,  or 
program  adopted  by  the  Board  of 
Directors  of  the  Corporation  for  which 
an  environmental  assessment  or  an 
environmental  assessment  and  an  EIS  is 
required  to  be  prepared. 

(c)  Corporation  actions  and  decisions 
expected  to  have  a  significant  impact 
upon  the  quality  of  the  human 
environment  shall  require  an  EIS.  For 
these  actions  or  decisions  an 
environmental  assessment  shall  not  be 
required.  Criteria  to  be  used  in 
determining  significance  are  given  in 
§  1508.27  of  the  CEQ  Regulations.   - 
Specific  Corporation  actions  and 
decisions  requiring  an  EIS  are  as 
follows: 

(1)  Amendments  to  the  Plan  which 
constitute  a  "substantial  change"  to  the 
Plan. 

(2)  Supplements  to  the  Plan  which 
cover  areas  which  were  specified  in  the 
Plan  for  further  study  (i.e..  Historic 
Preservation). 

(3)  Development  proposals  submitted 
to  the  Corporation  which  are 
inconsistent  with  the  Plan  and 
development  controls  and  standards 
prepared  by  the  Corporation. 

(4)  Acquisition  or  disposal  of  real 
property  by  the  Corporation  not  related 
to  any  specific  decision,  plan,  or 
program  adopted  by  the  Board  of 
Directors  of  the  Corporation  for  which 
an  assessment  or  an  assessment  and  an 
EIS  has  been  prepared. 

(5)  Legislative  proposals  made  to 
Congress  and  the  District  of  Columbia 
Council. 

(6)  Any  public  building  or  other 
structure  constructed  within  the 
development  by  any  executive  agency  of 


the  United  States  Government,  any 
agency  or  department  of  the  District  of 
Columbia  Government,  or  any  other 
publfc  or  quasi-public  entity. 

(7)  Any  building  or  structure  to  be 
funded  and/or  constructed  by  the 
Corporation  or  its  agents  or 
representatives,  even  if  that  activity  Is 
consistent  with  the  Plan  and  the  Final 
EIS. 

(d)  Corporation  actions  and  decisions 
categorically  excluded  from  the 
requirements  to  prepare  either  an 
environmental  assessment  or  an  EIS,  or 
both: 

(1)  Fit  the  following  criteria: 

(i)  The  action  or  decision  is  consistent 
with  the  Plan  or  the  Act,  and  the 
environmental  effects  have  been 
previously  analyzed  in  the  Final  EIS,  a 
supplement  thereto,  or  in  an 
environmental  assessment  or  an  EIS 
previously  prepared;  or 

(ii)  The  total  estimated  cost  directly 
attributable  to  the  action  or  decision 
does  not  exceed  $10,000;  or 

(iii)  The  action  or  decision  is  related 
solely  to  internal  administrative 
operations  of  the  Corporation. 

(2)  Specific  Corporation  actions  fitting 
these  criteria  and  thus  categorically 
excluded  from  the  requirements  for 
environmental  assessment  and  an  EIS 
are: 

(i)  Personnel  actions; 

(ii)  Administrative  actions  and 
operations  directly  related  to  the 
operation  of  the  Corporation  (i.e., 
purchase  of  furnishings,  services,  and 
space  acquisition  for  the  Corporation 
offices); 

(iii)  Property  management  actions 
related  to  routine  maintenance, 
operation,  upkeep,  etc..  of  real  property 
owned  by  PADC; 

(iv)  Review  of  permit  applications 
relating  to  minor  development  activities 
in  the  development  area  (sign  approval, 
interior  renovations,  minor  exterior 
changes  to  facade,  etc.); 

(v)  Promulgation  of  development 
controls  and  standards  which  implement 
the  Plan  as  covered  by  the  Final  EIS; 

(vi)  Contracts,  work  authorizations, 
procurement  actions  directly  related  to 
and  implementing  proposals,  programs, 
and  master  agreements  for  which  an 
environmental  assessment  or  an 
environmental  assessment  and  an  EIS 
have  been  prepared,  or  which  are 
related  to  administrative  operation  of 
the  agency; 

(vii)  Acquisition/disposal  by  lease, 
easement,  or  sale  of  real  and  personal 
property  owned  by  the  Corporation 
subsequent  to  and  implementing  a  prior 
decision  of  the  Board  of  Directors  for 


which  an  assessment  or  an  assessment 
and  an  EIS  were  prepared; 

(viii)  Activities  dijectly  related  to  and 
implementing  the  Pi^lic  Improvements 
Program  of  the  Corporation  approved  by 
the  Board  of  Directors,  and  which  are 
covered  by  a  previously  prepared 
environmental  assessment  or  an 
environmental  assessment  and  an  EIS  of 
a  program  nature;  and 

(ix)  Demolition  actions  preparatory 
for  development  by  the  Corporation, 
other  public  agencies,  or  private 
developers  subsequent  to  approval  of 
development  proposals  made  by  the 
Board  of  Directors. 

(e)  Even  though  an  action  may  be 
categorically  excluded  from  the  need  for 
a  formal  environmental  assessment  or 
an  EIS,  it  is  not  excluded  from  the 
requirement  for  an  environmental 
analysis  during  the  earhest  planning 
stage.  If  that  analysis  shows  that  the 
action  or  decision  would  materially 
deviate  from  the  criteria  for  exclusion 
and  it  is  concluded  that  there  may  be 
significant  effects,  an  environmental 
assessment  must  be  carried  out.  Based 
upon  that  assessment,  a  determination 
must  then  be  made  whether  or  not  to 
prepare  an  EIS.         \ 

(f)  Where  an  environmental 
assessment  has  been  prepared,  a 
determination  must  be  made  as  to 
whether  or  not  to  prepare  an  EIS.  That 
determination  shall  be  made  by  the 
appropriate  Corpora|te  official  after 
evaluation  of  the  following  factors  and 
the  intensity  to  which  they  may  be 
affected  by  the  decision  or  action: 

(1)  Cultural  and  historical  resources  of 
the  Washington,  D.G.  Metropolitan 
Area,  and  specifically  the  Pennsylvania 
Avenue  area  and  its  environs  are 
adversely  affected  h^  the  proposed 
decision  or  action; 

(2)  The  Pennsylvania  Avenue 
National  Historic  Site,  buildings, 
structures,  or  spaces  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places,  or  buildings,  structures, 
or  spaces  listed  or  eligible  for  listing  on 
the  District  of  ColunAia  Inventory  of 
Historic  Sites  are  affected  by  the 
proposed  decision  or  action; 

(3)  Federal,  regional  or  District  of 
Columbia  law,  ordinance,  regulation,  or 
requirement  imposed  for  the  protection 
of  the  environment  would  be  violated  by 
the  proposed  decision  or  action; 

(4)  Traffic  generated  by  the  proposed 
decision  or  action  wQuld  represent  a  10 
percent  increase  in  tie  average  daily 
traffic  volume  on  avenues  and  streets 
within  the  development  area  or  its 
environs; 

(5)  Air  quality  in  the  development 
area  and  its  environs  is  substantially 
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affected  by  the  proposed  decision  or 
action  based  upon  the  Council  of 
Government's  recognized  standard: 

(6)  Solid  waste  disposal  related  to  a 
project  of  the  Corporation  or  of  a 
developer  who  is  constructing, 
reconstructing,  or  rehabilitating  that 
project,  affects  solid  waste  disposal  in 
the  Washington,  D.C.  metropolitan  area 
as  far  as  capacity  of  a  solid  waste 
disposal  site  and  compliance  with 
"Solid  Waste  Mangement  Guidelines"  of 
the  U.S.  Environmental  Protection 
Agency  and  related  local  and  regional 
controls: 

(7)  Public  utilities  have  insufficient 
capacity  to  provide  reliable  ser\ice  to  a 
project  within  the  development  area: 

(8)  A  project  will  be  inconsistent  with 
the  Zoning  Regulations  of  the  District  of 
Columbia  as  they  are  applicable  to  the 
development  area; 

(9)  A  decision  or  action  will  not 
conform  with  the  Comprehensive  Plan 
for  the  National  Capital  Area;  or 

(10)  District  of  Columbia,  Washington 
Metropolitan  Area  Transit  Authority, 
and  other  governmental  officials 
indicate  that  one  or  more  community 
services  will  be  inadequate  to  serve  the 
project  or  will  be  affected  by  the 
decision. 

§  907 J    Public  Invofvement 

Interested  persons  may  obtain 
information  concerning  any  pending  EIS 
or  any  other  element  of  the 
envirorunental  review  process  of  the 
Corporation  by  contacting  the  Public 
Information  Officer  of  the  Corporation, 
Suite  1148.  425  13th  Street.  NW. 
Washington.  D.C.  20004.  telephone  (202) 
566-1218. 

§  907.9    Corporation  decision  malcing 
procedures. 

To  ensure  that  at  major  decision 
making  points  all  relevant 
environmental  concerns  are  considered 
by  the  decision  maker,  the  following 
procedures  are  established. 

(a)  An  environmental  document  in 
addition  to  being  prepared  at  the 
earliest  point  in  the  decision  making 
process,  shall  accompany  the  relevant 
proposal  through  the  Corporation's 
decision  making  process  to  ensure 
adequate  consideration  of 
environmental  factors  in  the  decision- 
making process. 

(b)  The  decision  maker  shall  consider 
in  its  decision  making  process  only 
those  decision  alternatives  discussed  in 
the  relevant  environmental  documents. 
Also,  where  an  EIS  has  been  prepared, 
the  decision  maker  shall  consider  all 
alternatives  described  in  the  EIS.  A 
written  record  of  the  consideration  of 


alternatives  during  the  decision  making 
process  shall  be  maintained. 

(c)  Any  environmental  document 
prepared  for  a  project,  proposal,  or 
decision  shall  be  made  part  of  the 
record  of  any  formal  rulemaking  by  the 
Corporation,  including  consideration  of 
amendments  to  the  Plan  and  preparation 
of  development  controls  and  standards 
implementing  the  Plan. 

(d)  At  the  time  of  any  decision  by  the 
Board  of  Directors,  or.  where  a 
delegation  occurs,  by  the  Chairman  or 
the  Executive  Director,  a  concise  public 
record  of  the  decision  shall  be  prepared 
by  the  staff  of  the  Corporation  which 
incorporates  the  required  elements  of 

§  1505.2  of  the  CEQ  Regulations. 

§  907. 10    Approvaijof  private  proposals  for 
development 

(a)  Each  submission  of  a  development 
proposal  by  a  private  developer  to  the 
Corporation  for  approval  by  the  Board 
of  Directors  shall  include  an 
environmental  assessment,  the  nature  of 
which  is  described  in  S  1508.9  of  the 
CEQ  Regulations.  Nothng  shall  preclude 
a  developer  from  submitting  an 
environmental  assessment  to  the 
Corporation  prior  to  submission  of  the 
development  proposal  which  it  supports. 

(b)  The  Board  of  Directors  may  not 
make  any  decision  on  a  submitted 
development  proposal  until  such  time  as 
a  supporting  envirorunental  assessment 
submitted  by  the  developer  has  been 
independently  analyzed,  reviewed,  and 
evaluated  by  the  staff  of  the 
Corporation,  and  a  determination  made 
by  the  responsible  Corporation  official 
as  to  whether  an  EIS  must  be  prepared 
by  the  Corporation.  If  that  official 
determines  that  an  EIS  is  necessary,  the 
EIS  must  be  prepared  by  the 
Corporation  or  by  a  consultant  for  the 
Corporation  and  be  submitted  to  the 
Board  of  Directors  for  its  consideration 
at  the  time  of  its  review  and  decision  on 
the  approval  of  the  development 
proposal  submitted  by  a  private 
developer. 

(c)  An  environmental  assessment 
prepared  by  a  private  developer  to 
support  a  development  proposal 
submitted  to  the  Board  of  Directors  for 
its  approval  should  contain  brief 
discussions  of  the  following: 

(1)  Purpose  of  and  need  for  the 
proposal. 

(2)  Statement  of  the  Plan  and  analysis 
of  the  proposal  in  light  of  the  Plan  and 
development  controls  and  standards. 

(3)  Alternatives,  includii^  the  No 
Action  alternative. 

(4)  Envirorunental  effects  of  the 
proposed  action  and  alternative. 
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The  most  important  or  significant 
environmental  consequences  of  th  i 
areas  listed  below  should  be  discu  ssed. 
Only  those  areas  which  are  releva  it  to 
the  proposal  should  be  addressed  n  as 
much  detail  as  is  necessary  to  alloiv  an 
analysis  of  the  alternatives  and  thi  i 
proposal.  The  areas  to  be  considef  ed  are 
the  following: 

(i)  Natural/ecological  features  (iuch 
as  floodplains,  wetlands,  coastal  4>ne8. 
wildlife  refuges,  and  endangered 
species); 

(ii)  Air  quality; 

(iii)  Sound  levels; 

(iv)  Water  supply,  wastewater 
treatment  and  storm  water  runoff; 

(v)  Energy  requirements  and 
conservation; 

(vi)  Solid  waste; 

(vii)  Transportation: 

(viii)  Community  facilities  and 
services; 

(ix)  Social  and  economic; 

(x)  Historic  and  aesthetic;  and 

fxi)  Other  relevant  factors. 

(5)  Listing  of  agencies  and  pers(  ns 
consulted  in  preparation  of  the 
assessment 

(d)  Consistent  with  CEQ  Regulations 
1501.8  and  1506.10.  the  responsible  i 
Corporation  official  may  set  time  imits 
for  environmental  review  appropi  ate  to 
each  development  proposal  \hat  t  squires 
the  preparation  of  an  EIS. 

(e)  The  responsible  Corporation 
official  shall  at  the  earliest  possifa  e  time 
ensure  that  the  Corporation  comn  ences 
its  environmental  review  on  a  pra  losed 
development  project  and  shall  pn  vide 
to  a  private  developer  any  policie  t  or 
information  deemed  appropriate  ii 
order  to  permit  effective  and  time|y 
review  by  the  Corporation  of  a 
development  proposal  once  it  is 
submitted  to  the  Board  of  Directo^  for 
approval.  The  official  shall  desigi  ate, 
for  the  benefit  of  the  developer,  staff 
members  of  the  Corporation  to  ac  trise 
the  developer  with  regard  to  infoi  nation 
which  may  be  required  in  order  t( 
accomplish  the  Corporation's 
environmental  review. 

§  907.1 1    AcUoro  wrtwra  lead  agent  r 
designation  is  n*c«*sary. 

(a)  Consistent  with  CEQ  Regulfl  tions. 
§  1501.5,  where  a  proposed  action  by  the 
Corporation  Involves  one  or  mora  other 
Federal  agencies,  or  where  a  grou  >  of 
actions  by  the  Corporation  and  oi  e  or 
more  other  Federal  agencies  are  ( irectly 
related  to  each  other  because  of  t  teir 
functional  interdependence  or 
geographical  proximity,  the  Corpc  ration 
will  seek  designation  as  lead  agei  cy  for 
those  actions  that  directly  relate  1  s 
implementation  of  the  Plan  and  tnose 
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actions  that  relate  solely  to  the 
development  area. 

(b)  For  an  action  which  qualifies  as 
one  for  which  the  Corporation  will  seek 
designation  as  lead  agency,  the 
Corporation  will  promptly  consult  with 
the  appropriate  Federal  agencies  such  as 
the  National  Capital  Planning 
Commission,  the  Department  of  the 
Interior,  and  the  General  Services 
Administration  to  establish  lead  agency 
and  cooperating  agency  designations. 

(c)  Where  appropriate,  the 
Corporation  shall  seek  a  memorandum 
of  agreement  with  each  of  the  agencies 
named  in  {  907.10(b)  to  obtain  blank 
designation  as  lead  agency  for  broad 
action  categories  which  require 
environmental  review. 

Signed  in  Washington.  D.C.,  dated:  July  30. 
1979. 

Joseph  B.  Oanzansky, 

Chairman. 

|FR  Doc.  70-24226  Hied  8-3-79:  8:45  ain] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Pension,  Compensation,  and 
Dependency  and  indemnity 
Compensation;  improved  Pension 
Program 

agency:  Veterans  Administration. 
action:  Final  regulations. 


summary:  The  Veterans  Administration 
is  issuing  final  regulations  to  implement 
the  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978.  The  new  law 
provides  for  major  reform  of  the 
nonservice-connected  pension  program. 
Major  provisions  of  the  new  law  assure 
all  veteran  pensioners  a  level  of  income 
above  the  poverty  level  and  provide  that 
pension  benefits  will  never  be  reduced 
solely  as  a  result  of  cost-of-living 
increases  in  social  security  benefits.  In 
addition  to  implementing  the  new  law, 
minor  changes  have  been  made  in 
various  regulations  to  eliminate  gender 
reference  or  to  indicate  that  the 
regulations  are  applicable  to  persons  of 
both  sexes. 

EFFECTIVE  DATES:  The  regulations  are 
effective  January  1, 1979.  the  effective 
date  specified  by  Pub.  L  95-588,  except 
that  monetary  rates  and  income 
limitations  reflect  the  increased  rates 
payable  on  June  1, 1979.  by  reason  of  the 
social  security  cost-of-living  increase 
which  is  also  effective  on  June  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle.  Jr.  (202-389-3005). 


SUPPLEMENTAL  INFORMATION:  On  pages 
12694-12708  of  the  Federal  Register  of 
March  8, 1979,  there  was  published 
proposed  regulations  to  implement  Pub. 
L.  95-588.  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978. 

Interested  persons  were  given  60  days 
to  submit  comments,  suggestions  or 
objections  to  the  proposed  regulations. 
Two  comments  were  received. 

One  commentator  believes  that 
S  3.272  is  deficient  in  that  it  fails  to 
exclude  from  countable  income  under 
the  improved  pension  program  income 
received  under  the  Retired  Servicemen's 
Family  Protection  Plan  (RSFPP).  The 
commentator's  position  is  based  on  10 
U.S.C.  1441  which  exempts  RSFPP 
income  from  countable  income  under 
any  law  administered  by  the  Veterans 
Administration, 

We  do  not  believe  that  RSFPP  income 
should  be  excluded.  The  improved 
pension  program  (Pub.  L  95-588)  was 
enacted  after  10  U.S.C.  1441  and. 
therefore,  we  believe  that  only  the 
income  exclusions  specifically  listed  in 
Pub.  L  95-588  Aould  be  given  effect  in 
§  3.272. 

The  other  commentator  feels  that  the 
proposed  §  3.3(b)(3)(ii)  and  {4)(ii)  are  not 
in  conformity  with  38  U.S.C.  541  since  he 
believes  that  the  statute  does  not  require 
that  compensation  or  retired  pay  be 
based  on  wartime  service.  We  have 
carefully  reviewed  38  U.S.C.  541,  as 
amended  by  Pub.  L.  95-588.  and  find  that 
the  requirement  that  the  receipt  of 
compensation  or  retired  pay  be  based 
on  service  during  a  period  of  war  is 
clearly  stated  in  the  statute. 

This  commentator  says  that  he 
disagrees  with  the  regulations  governing 
determination  of  a  child's  income  and 
net  worth.  Since  these  regulations 
closely  follow  the  provisions  of  Pub.  L 
95-588,  and  the  intent  of  Congress  in 
enacting  this  law,  we  are  unable  to 
change  them. 

Finally,  this  commentator  said  he  had 
difficulty  in  understanding  the 
amendment  to  §  3.660(b)(2).  There  was 
no  substantive  diange  made  in  this 
section.  The  wording  was  changed  to 
eliminate  obsolete  section  306  pension 
terminology.  Section  3.660(b)(2)  will 
continue  to  be  apphed  essentially  as  it 
has  in  the  past. 

Based  on  our  own  review,  we  have 
made  a  number  of  changes  in  the 
proposed  regulations.  Some  of  the 
changes  are  of  a  very  minor  nature  and 
are  being  made  without  comment.  The 
major  changes  are  discussed  below. 
Section  3.23  has  been  amended  to 
delete  the  rates  fbr  surviving  children. 
This  section  now  contains  just  the  rates 
for  veterans  and  surviving  spouses. 


The  rates  for  surviving  children  have 
been  placed  in  §  3.24.  In  addition  this 
section  has  been  amended  to  state  that 
its  provisions  apply  to  children  of  a 
deceased  veteraa  not  in  custody  of  a 
surviving  spouse  who  has  basic 
eligibility  to  receive  improved  pension. 
The  term  "basic  eligibility  to  receive 
improved  pension"  is  defined  in  S  3.24. 
In  addition.  §  3.24  now  states  that 
children  in  custody  of  a  surviving 
spouse  who  has  jiasic  eligibility  to 
receive  improved  pension  do  not  have 
separate  entitlement  to  pension.  This 
section  has  also  been  amended  to 
provide  rules  for  determining  the 
combined  rate  of  pension  payable  to 
multiple  children  in  custody  of  a  person 
legally  responsible  for  support  This  will 
permit  use  of  a  consolidated  award  for 
all  entitled  childnen,  an  easier  and  more 
economical  procedure. 

Section  3.57(d)  has  been  revised  to 
more  clearly  define  the  term  "child 
custody".  In  addition,  a  definition  of  the 
term  "person  legally  responsible  for 
support"  has  been  added  to  this  section. 
Section  3.57(d)  h4s  been  further 
amended  to  indicate  that  a  person  who 
has  custody  of  a  child  at  age  18  will  be 
presumed  to  retain  custody  for  periods 
after  the  child's  18th  birthday.  This 
latter  provision  applies  only  for  the 
purpose  of  determining  whether  pension 
is  payable  under  5S  3.23  and  3.24. 
The  rules  for  rate  computation 
contained  in  S  3.273  have  been 
simplified.  Calendar  year  computations 
have  been  eliminated.  The  rate  of 
improved  pension  will  be  determined  on 
an  annual  rate  of  income  basis  for  both 
initial  and  running  awards. 

To  accommodate  the  annual  rate  of 
income  concept,  amendments  have  been 
made  to  §  3.272  to  provide  that  the 
amount  of  medical  expenses  to  be 
excluded  must  exceed  5  percent  of  the 
maximum  annual  rate  or  rates  of 
pension  for  the  beneficiary  during  the 
year  in  which  the  medical  expenses 
were  paid. 

We  have  amended  S  3.551(c)  to 
provide  rules  for  neduction  because  of 
hospitalization  when  a  veteran  is 
transferred  from  a  domiciliary  to 
hospital  or  nursing  home  or  vice-versa. 
This  section  has  also  been  amended  to 
provide  that  a  veteran  who  has  a  child 
for  whom  no  pension  is  being  paid  by 
reason  of  the  size  of  the  child's  estate 
(38  U.S.C.  522(b))  is  not  subject  to 
reduction  for  hospitalization  or 
domiciliary  care. 

In  our  amendment  of  S  3.551(dJ  we 
unintentionally  said  that  periods  of  60 
consecutive  days  of  treatment  would  be 
considered  two  calendar  months  of 
hospitalization  and  90  consecutive  days. 
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three  calendar  months.  The  final 
regulation  has  been  changed  to 
substitute  the  word  "total"  for 
"consecutive". 

Section  3.656(d)  has  been  amended  to 
make  its  provisions  applicable  to  the 
improved  pension  program.  No 
amendment  was  made  to  this  section  in 
the  proposed  regulations. 

Section  3.701(a)  is  amended  to  provide 
that  the  election  of  improved  pension  by 
a  surviving  spouse  controls  the  claims  of 
all  children  including  those  over  age  18 
and  those  not  in  the  custody  of  the 
surviving  spouse  provided  that  the 
election  of  improved  pension  by  the 
surviving  spouse  shall  not  prejudice  the 
rights  of  any  children  receiving  an 
apportionment  on  December  31, 1978. 

Section  3.713  has  been  amended  to 
provide  that  an  election  of  improved 
pension  filed  prior  to  October  1, 1979, 
may  be  effective  later  than  January  1, 
1979,  if  to  the  claimant's  advantage. 

The  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978,  Pub.  L  95-588, 
provides  that  whenever  there  is  a  cost- 
of-living  increase  under  section  215(i)  of 
Title  n  of  the  Social  Security  Act  the 
Veterans  Administration  shall,  effective 
on  the  date  the  cost-of-living  increase 
becomes  effective,  increase  by  the  same 
percentage  (1)  the  maximum  annual 
rates  of  pension  authorized  by  Pub.  L 
95-588,  (2)  the  maximum  annual  income 
limitations  applicable  to  the  pension 
programs  in  effect  on  June  30, 1960,  and 
December  31, 1978,  (3)  the  amount  of  the 
exclusion  of  a  veteran's  spouse's  income 
in  determining  a  couple's  countable 
income  under  the  provisions  of  the 
pension  program  in  effect  on  December 
31, 1978,  and  (4)  the  maximum  annual 
income  limitations  and  rate  formulae 
applicable  to  parents'  dependency  and 
indemnity  compensation  (DIC).  The 
Social  Security  Administration  reported 
that  the  cost-of-living  increase  will  be 
9.9  percent  and  the  aforementioned 
rates  and  income  limitations  will  be 
increased  by  that  percentage,  effective 
June  1, 1979. 

These  increases  were  announced  on 
Tuesday.  May  15, 1979  (44  FR  28328). 
The  announcement  however,  failed  to 
state  that  the  additional  $800  payable  to 
Mexican  border  or  World  War  I  veteran 
is  to  be  increased  to  $880  effective  June 
1, 1979.  In  addition,  the  announcement 
incorrectly  stated  that  the  maximum 
DIC  rate  for  one  parent  was  $179  and 
the  maximum  rate  for  two  parents  not 
living  together  was  $126.  lie  correct 
rates  are  $180  and  $127.  respectively. 

The  rate  and  income  limitations  set 
forth  in  §S  3.23.  3.24.  3.25.  3.26  and 
3.262(b)(2)  are  those  that  are  effective 
June  1, 1979.  The  omission  and  errors 


noted  above  have  been  corrected  in 
SS  3.23  and  3.25. 

The  final  regulations  are  set  forth 
below. 

Approved:  July  27. 1979. 

By  direction  of  the  Administrator. 
RufuB  H.  Wilson. 
Deputy  Administrator. 

1.  Section  3.1  is  amended  as  follows: 

(a)  By  deleting  the  cross  reference 
"(See  S  3.3(c)(1))"  and  inserting  "(See 
S  3.3(b)(4)  (iii))"  in  paragraph  (d)(2). 

(b)  By  adding  paragraphs  (u),  (v),  (w) 
and  (x)  to  read  as  follows: 

S  3.1    Deflnmons. 

•  •        •        •        • 

(u)  "Section  306 pension" means  those 
disability  and^leath  pension  programs 
in  effect  on  December  31. 1978,  which 
arose  out  of  Pub.  L  86-211;  73  Stat  432. 

(v)  "Old-Law pension" means  the 
disability  and  death  pension  programs 
that  were  in  effect  on  June  30, 1960.  Also 
known  as  protected  pension,  i.e. 
protected  under  secUon  9(b)  of  the 
Veteran's  Pension  Act  of  1959  (Pub.  L. 
8&-211;  73  Stat.  432). 

(w)  "Improved pension" meana  ihe 
disability  and  death  pension  programs 
becoming  effective  January  1. 1979. 
imder  authority  of  Pub.  L  95-^88;  92 
Stat  2497. 

(x)  "Service pension" is  the  name 
given  to  Spani;.h-American  War 
pension.  It  is  referred  to  as  a  service 
pension  because  entitlement  is  based 
solely  on  service  without  regard  to 
nonservice-connected  disability,  income 
and  net  worth.  (38  U.S.C.  512.  536) 

2.  Section  3.2  is  amended  as  follows: 

(a)  By  deleting  "(See  S  3.3(b))"  in 
paragraph  (a). 

(b)  By  adding  an  introductory  portion 
preceding  paragraph  (a)  to  read  as 
follows: 

§  3.2    Periods  of  war. 

This  section  sets  forth  the  beginning 
and  ending  dates  of  each  war  period 
beginning  with  the  Indian  wars.  Note 
that  the  term  "period  of  war"  in 
reference  to  pension  entitlement  under 
38  U.S.C.  521.  541  and  542  means  all  of 
the  war  periods  listed  in  this  section 
except  the  Indian  wars  and  the  Spanish- 
American  War.  See  §  3.3(a)(3)  and 
(b)(4)(i). 

•  •        •        •        • 

3.  Section  3.3  is  revised  and  cross 
references  are  added  to  read  as  follows: 

S  3.3    Pension. 

(a)  Pension  for  veterans — (1)  Service 
pension;  Spanish-American  War.  A 
benefit  payable  monthly  by  the 
Veterans  Administration  because  of 
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service  in  the  Spanish-American  War. 
Basic  entitlement  exists  If  a  veto  >an: 

(i)  Had  70  (or  90]  days  or  mora  active 
service  during  the  Spanish-Amei  ican 
War.  or 

(ii)  Was  discharged  or  release  1  from 
such  service  for  a  disability  adji  dged 
service  cormected  without  benelt  of 
presumptive  provisions  of  law.  d  r  at  the 
time  of  discharge  had  such  a  set  irice- 
connected  disability,  shown  by  i  tfficial 
service  records,  which  in  medio  il 
judgment  would  have  justified  a 
discharge  for  disability.  (38  U.Sj  Z.  512) 

(2)  Section  306  pension.  A  bei  efit 
payable  monthly  by  the  Veteran  s 
Administration  because  of  nons  irvice- 
connected  disability  or  age.  Bas  c 
entitlement  exists  if  a  veteran: 

(i)  Served  90  days  or  more  in  i  lither 
the  Mexican  border  period.  Woi  Id  War 
L  World  War  n,  the  Korean  con  lict  or 
the  Vietnam  era.  or  served  an  aggregate 
of  90jdays  or  more  in  separate  |  eriods  of 
service  during  the  same  or  durii  ^ 
different  war  periods,  including  service 
during  the  Spanish-American  War  (Pub. 
L  87-101.  75  Stat  218;  Pub.  L  90-77. 81 
Stat.  178:  Pub.  L  92-198,  85  StaU  663);  or 

(ii)  Served  continuously  for  aiperiod  of 
90  consecutive  days  or  more  aq  1  such 
period  ended  during  the  Mexico  n  border 
period  or  World  War  I.  or  begai  i  or 
ended  during  World  War  II.  the  Korean 
confiict  or  the  Vietnam  era  (Pul .  L  87- 
101.  75  Stat  218;  Pub.  L  86-664. 78  Stat 
1094;  Pub.  L  90-77. 81  Stat  178:  Pub.  L 
91-588. 64  Stat  1580;  Pub.  L  9M98. 85 
Stat  663;  Pub.  L  94-169. 89  Stal .  1013: 
Pub.  L.  95-204,  91  Stat  1455);  o( 

(iii)  Was  discharged  or  releai  ed  from 
such  wartime  service,  before  hi  ving 
served  90  days,  for  a  disability .  idjudged 
service  connected  without  the  I  enefit  of 
presumptive  provisions  of  law,  or  at  the 
time  of  discharge  had  such  a  se  rvice- 
connected  disability,  shown  by  official 
service  records,  which  in  medi<  al 
judgment  would  have  justified  1 1 
discharge  for  disability;  and 

(iv)  Is  permanently  and  totalW 
disabled  [a]  from  nonservice-connected 
disability  not  due  to  the  vetera]  I's  own 
willful  misconduct  or  vicious  hi  bits,  or 
[b]  by  reason  of  having  attaine   the  age 
of  65  years  or  by  reason  of  hav  ig 
become  unemployable  after  ag< '  65;  and 

(v)  (a)  Is  in  receipt  of  section  306 
pension  or  [b]  has  an  applicatit  n  for 
pension  pending  on  December  1. 1978, 
or  [c)  meets  the  age  or  disabili^ 
requirements  for  such  pension  i 
December  31, 1978,  and  files  a  i 
within  1  year  of  that  date  and  < 
within  1  year  after  meeting  the  | 
disability  requirements. 

(vi)  Meets  the  income  and  nek  worth 
requirements  of  38  U.S.C.  521  afid  522  as 
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in  e^ect  on  December  31, 1978,  and  all 
other  provisions  of  title  38,  United  States 
Code,  in  effect  on  December  31, 1978. 
applicable  to  section  306  pension. 

Note. — The  pension  provisions  of  title  38, 
United  States  Code,  as  in  effect  on  December 
31. 1978,  are  available  in  any  VA  regional 
office. 

(3)  Improved  pension;  Pub.  L  95-588 
(92  Stat.  2497).  A  benefit  payable  by  the 
Veterans  Administration  to  veterans  of 
a  period  or  periods  of  war  because  of 
nonservice-connected  disability  or  age. 
The  qualifying  periods  of  war  for  this 
benefit  are  the  Mexican  border  period. 
World  War  I.  World  War  II.  the  Korean 
conflict  and  the  Vietnam  era.  Payments 
are  made  monthly  unless  the  amount  of 
the  aimual  benefit  is  less  than  4  percent 
of  the  maximum  annual  rate  payable  to 
a  veteran  under  38  U.S.C.  521(b),  in 
which  case  payments  may  be  made  less 
frequently  than  monthly.  Basic 
entitlement  exists  if  a  veteran: 

(i)  Served  in  the  active  military,  naval 
or  air  service  for  90  days  or  more  during 
a  period  of  war  {38  U.S.C.  521  (j));  or 

(ii)  Served  in  the  active  military,  naval 
or  air  service  during  a  period  of  war  and 
was  discharged  or  released  from  such 
service  for  a  disability  adjudged  service- 
connected  without  presumptive 
provisions  of  law,  or  at  time  of 
discharge  had  such  a  service-connected 
disability,  shown  by  official  service 
records,  which  in  medical  judgment 
would  have  justified  a  discharge  for 
disability  {38  U.S.C.  521(j));  or 

(iii)  Served  in  the  active  military, 
naval  or  air  service  for  a  period  of  90 
consecutive  days  or  more  and  such 
period  began  or  ended  during  a  period  of 
ivar  {38  U.S.C.  521(j));  or 

(iv)  Served  in  the  active  military, 
naval  or  air  service  for  an  aggregate  of 
90  days  or  more  in  two  or  more  separate 
periods  of  service  during  more  than  one 
period  of  war  {38  U.S.C.  521{j));  and 

{v)  Is  permanently  and  totally 
disabled  [a]  from  nonservice-connected 
disability  not  due  to  the  veteran's  own 
willful  misconduct  or  vicious  habits,  or 
[b]  by  reason  of  having  attained  age  65 
or  by  reason  of  having  become 
unemployable  after  age  65  {38  U.S.C. 
502):  and 

{vi)  Meets  the  net  worth  requirements 
under  §  3.274  and  does  not  have  an 
annual  income  in  excess  of  the 
applicable  maximum  annual  pension 
rate  specified  in  §  3.23. 

{b)  Pension  for  survivors — {!)  Indian 
war  death  pension.  A  monthly  benefit 
payable  by  the  Veterans  Administration 
to  the  surviving  spouse  or  child  of  a 
deceased  veteran  of  an  Indian  war. 
Basic  entitlement  exists  if  a  veteran  had 


quahfying  service  as  specified  in  38 
U.S.C.  511.  Indian  war  death  pension 
rates  are  set  forth  in  38  U.S.C.  534  and 
535. 

{2)  Spanish-American  War  death 
pension.  A  monthly  benefit  payable  by 
the  Veterans  Adrainistration  to  the 
surviving  spouse  or  child  of  a  deceased 
veteran  of  the  Spanish-American  War,  if 
the  veteran: 

(i)  Had  90  days  or  more  active  service 
during  the  Spanish-American  Wan  or 

{ii)  Was  discharged  or  released  from 
such  service  for  a  disability  service- 
connected  without  benefit  of 
presumptive  provisions  of  law,  or  at 
time  of  discharge  had  such  a  service- 
connected  disability,  as  shown  by 
official  service  records,  which  in 
medical  judgment  would  have  justified  a 
discharge  for  disability.  {38  U.S.C.  536, 
537) 

(3)  Section  306  death  pension.  A 
monthly  benefit  payable  by  the 
Veterans  Administration  to  a  surviving 
spouse  or  child  because  of  a  veteran's 
nonservice-connected  death.  Basic 
entitlement  exists  if: 

(i)  The  veteran  bad  qualifying  service 
as  specified  in  paragraph  (a)(2)  (i).  (ii)  or 
(iii)  at  this  section;  or 

(ii)  The  veteran  was,  at  lime  of  death, 
receiving  or  entitled  to  receive  - 
compensation  or  retired  pay  for  service- 
connected  disability  based  on  wartime 
service;  or 

(iii)  The  veteran  died  in  active  service 
and  the  requirements  of  §  3.1(d)(2)  are 
met;  and 

(iv)  The  surviving  spouse  or  child  [a] 
was  in  receipt  of  section  306  pension  on 
December  31, 1978,  or  [b]  had  a  claim  for 
pension  pending  on  that  date,  or  (c)  filed 
a  claim  for  pension  after  that  date  but 
within  1  year  after  the  veteran's  death,  if 
the  veteran  died  before  January  1. 1979; 
and 

(v)  The  surviving  spouse  or  child 
meets  the  income  and  net  worth 
requirements  of  38  U.S.C.  541,  542  or  543 
as  in  effect  on  December  31, 1978,  and 
all  other  provisions  of  title  38,  United 
States  Code  in  effect  on  December  31, 
1978,  applicable  to  section  306  pension. 

Note.— The  pension  provisions  of  title  38. 
United  States  Code,  ae  in  effect  on  December 
31. 1978,  are  availabla  in  any  VA  regional 
office. 

(4)  Improved  death  pension.  Pub.  L 
95-588.  A  benefit  payable  by  the 
Veterans  Administration  to  a  veteran's 
surviving  spouse  or  child  because  of  the 
veteran's  nonservice-connected  death. 
Payments  are  made  monthly  unless  the 
amount  of  the  annual  benefit  is  less  than 
4  percent  of  the  maximum  annual  rate 
payable  to  a  veteran  under  38  U.S.C. 


521(b),  in  which  casp  payments  may  be 
made  less  frequently  than  monthly. 
Basic  entitlement  exists  if: 

(i)  The  veteran's  service  meets  the 
requirements  of  paragraph  (a)(3)  (i),  (ii), 
(iii)  or  (iv)  of  this  section  (38  U.S.C. 
541(a));  or 

(ii)  The  veteran  was  at  time  of  death 
receiving  or  entitled  to  receive 
compensation  or  retired  pay  for  a 
service-connected  disability  based  on 
service  during  a  period  of  war.  (The 
qualifying  periods  off  war  are  specified 
in  paragraph  (a)(3)  of  this  section.)  (38 
U.S.C.  541(a));  or 

(iii)  The  veteran  died  in  service  and 
the  requirements  of  j§  3.1(d)(2)  are  met; 
and  I 

(iv)  The  surviving  spouse  or  child 
meets  the  net  worth  requirements  of 
§  3.274  and  has  an  annual  income  not  in 
excess  of  the  applicable  maximum 
annual  pension  rate  specified  in  §  3,23 
and  §  3.24.  ' 

Cross  References:  Section  306  pension.  See 
§  3.1{u).  Improved  pension.  See  S  3.1(w). 
Improved  pension  rateB.  See  {  3.23.  Improved 
pension  rates-surviving  children.  See  §  3.24. 
Frequency  of  paymentiof  improved  pension. 
See  S  3.30.  Relationship  of  net  worth  to 
pension  entitlement.  Ste  §  3.274. 

§3.16    (Amended] 

4.  Section  3.16  is  amended  by  deleting 
"§  3.3(b)"  and  inserting  "§  3.3(aJ"  in  the 
first  sentence.  I 

§3.17    [Amended] 

5.  Section  3.17  is  amended  by  deleting 
"by  §  3.3(c)"  and  inserting  "for  pension 
entitlement  (see  §  3.J)"  in  the  first 
sentence. 

6.  Section  3.21  is  revised  and  cross 
references  are  added  to  read  as  follows: 

§  3.21    Monetary  rate$. 

The  rates  of  compensation, 
dependency  and  indemnity 
compensation  for  sufvi^^  spouses  and 
children,  and  section  306  and  old-law 
disability  and  death  pension,  are 
published  in  tabular  form  in  appendix  B 
of  the  Department  of  Veterans  Benefits 
Manual  M21-1  and  are  to  be  given  the 
same  force  and  effect  as  if  published  in 
the  regulations  (Title  38,  Code  of  Federal 
Regulations).  The  maximum  annual 
rates  of  improved  pension  payable 
under  Pub.  L.  95-588  (92  Stat.  2497)  are 
set  forih  in  §§  3.23  and  3.24.  The 
monthly  rates  and  armual  income 
limitations  applicable  to  parents' 
dependency  and  indemnity 
compensation  are  set  forth  in  §  3.25. 

Cross  References:  Section  306  pension.  See 
§  3.1[u).  Old-law  pension.  See  §  3.1(v). 


Improved  pension.  See  i 


3.1(w). 
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7.  Sections  3.23.  3.24.  3.25,  3.26,  3.27. 
3.28,  3.29  and  3.30  and  cross  references 
are  added  to  read  as  follows: 

§  3.23    Improved  pension  rates. 

(a)  Maximum  annual  rates  of 
unproved  pension — (1)  Veterans 
permanently  and  totally  disabled  (38 
U.S.C  521).  (i)  Veteran  with  no 
dependents.  $3,902;  (ii)  Veteran  with  one 
dependent,  $5,112;  (iii)  For  each 
additional  dependent,  $660. 

(2)  Veterans  in  need  of  aid  and 
attendance,  (i)  Veteran  with  no 
dependents,  ^,243;  (ii)  Veteran  with  one 
dependent,  $7,453;  (iii)  For  each 
additional  dependent,  $660. 

(3)  Veterans  who  are  housebound,  (i) 
.Veteran  with  no  dependents,  $4,770;  (ii) 
Veteran  with  one  dependent,  $5,980;  (iii) 
For  each  additional  dependent,  $660. 

(4)  Two  veterans  married  to  one 
another;  combined  rates,  (i)  Neither 
veteran  in  need  of  aid  and  attendance  or 
housebound.  $5,112;  (ii)  Either  veteran  in 
need  of  aid  and  attendance,  $7,453;  (iii) 
Both  veterans  in  need  of  aid  and 
attendance,  $9,794;  (iv)  Either  veteran 
housebound,  $5,980;  (v)  Both  veterans 
housebound,  $6,848;  (vi)  One  veteran 
housebound  and  one  veteran  in  need  of 
aid  and  attendance,  $8,321;  (vii)  For 
each  child.  $660. 

(5)  Surviving  spouse  alone  and  with  u 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse.  (38  U.S.C.  541).  (i)  Surviving 
spouse  alone.  $2,615;  (ii)  Surviving 
spouse  and  one  child  in  his  or  her 
custody.  $3,425;  (iii)  For  each  additional 
child  in  his  or  her  custody,  $660. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance,  (i)  Surviving  spouse 
alone,  $4,183;  (ii)  Surviving  spouse  with 
one  child  in  his  or  her  custody,  $4,993: 
(iii)  For  each  additional  child  in  his  or 
her  custody,  $660. 

(7)  Surviving  spouses  who  are 
housebound,  (i)  Surviving  spouse  alone. 
$3,196;  (ii)  Surviving  spouse  and  one 
child  in  his  or  her  custody,  $4,006;  (iii) 
For  each  additional  child  in  his  or  her 
custody.  $660. 

(See  §  3.24  for  entidement  criteria  and 
rate  applicable  to  a  child  of  a  deceased 
veteran  not  in  custody  of  a  surviving 
spouse  who  has  basic  eligibility  to 
receive  improved  pension.  The  term 
"basic  eligibility  to  receive  improved 
pension"  is  defined  in  S  3.24.) 

(b)  Reduction  for  income.  The 
maximum  rates  of  unproved  pension  in 
paragraph  (a)  of  this  section  shall  be 
reduced  by  the  amount  of  the  countable 
annual  income  of  the  veteran  or 
surviving  spouse.  (38  U.S.C.  521,  541.) 

(c)  Mexican  border  period  and  World 
War  I  veterans.  The  applicable 


maximum  annnal  rate  payable  to  a 
Mexican  border  period  or  World  War  1 
veteran  under  this  section  shall  be 
increased  by  $880.  (38  U.S.C.  521(g).) 

(d)  Definitions  of  terms  used  in  this 
section— -{1]  Dependent  A  veteran's 
spouse  or  child.  A  veteran's  spouse  who 
resides  apart  from  the  veteran  and  is 
estranged' from  the  veteran  may  not  be 
considered  the  veteran's  dependent 
unless  the  spouse  receives  reasonable 
support  contributions  from  the  veteran. 
(Note  that  under  S  3-60  a  veteran  and 
spouse  who  reside  apart  are  considered 
to  be  living  together  unless  ^hey  are 
estranged.)  A  child  of  a  veteran  not  in 
custody  of  the  veteran  and  to  whose 
support  the  veteran  is  not  reasonably 
contributing,  may  not  be  considered  the 
veteran's  dependent  (38  U.S.C  521(b).) 

(2)  In  need  of  aid  and  attendance.  As 
defined  in  §  3.351(b). 

(3)  Housebound.  As  defined  in 

§  3.351(d)(2),  (f).  This  term  also  includes 
a  veteran  who  has  a  disability  or 
disabilities  evaluated  as  60  percent  or 
more  disabling  in  addition  to  a 
permanent  and  totally  disabling 
condition.  See  §  3.351(d)(1). 

(4)  Veteran's  annual  income.  This 
term  includes  the  veteran's  annual 
income,  the  annual  income  of  the 
veteran's  dependent  spouse,  and  the 
annual  income  of  each  child  of  the 
veteran  (other  than  a  child  for  whom 
increased  pension  is  not  payable  under 
38  U.S.C.  522(b))  in  the  veteran's  custody 
or  to  whose  support  the  veteran  is 
reasonably  contributing  (to  the  extent 
such  child's  income  is  reasonably 
available  to  or  for  the  veteran,  unless  in 
the  judgment  of  the  Veterans 
Administration  to  do  so  would  work  a 
hardship  on  the  veteran.)  There  is  a 
rebuttable  presiunption  that  all  of  such  a 
child's  income  is  reasonably  available  to 
or  for  the  veteran.  (38  U.S.C.  521  (c),  (h).) 

(5)  Surviving  spouse's  annual  income. 
This  term  includes  the  surviving 
spouse's  annual  income  and  the  annual 
income  of  each  child  of  the  veteran 
(other  than  a  child  for  whom  increased 
pension  is  not  payable  under  38  U.S.C. 
543(a)(2))  in  the  custody  of  the  surviving 
spouse  to  the  extent  that  such  child's 
income  is  reasonably  available  to  or  for 
the  surviving  spouse,  unless  in  the 
judgment  of  the  Veterans 
Administration  to  do  so  would  work  a 
hardship  on  the  surviving  spouse.  There 
is  a  rebuttable  presumption  that  all  of 
such  a  child's  income  is  available  to  or 
for  the  surviving  spouse.  (38  U.S.C.  541 
(c).  (h).} 

Cross  References:  Improved  pension.  See 
!i3.1(w).  Child.  See  S  3.57(d).  Defmition  of 
"living  with".  See  {  3.60.  Exclusions  from 
income.  See  {  X272. 


§  3.24    Improved  pension  sates;  survl  ring 
children. 

(a)  General  The  provisions  of  th  s 
section  apply  to  children  of  a  dece<  ised 
veteran  not  in  the  custody  of  a  sun  iying 
spouse  who  has  basic  eligibility  to 
receive  improved  pension.  Childrei  I  in 
custody  of  a  surviving  spouse  wha  has 
basic  eligibility  to  receive  improve  i 
pension  do  not  have  separate 
entitlement.  Basic  eligibility  to  reo  live 
improved  pension  means  that  the 
surviving  spouse  is  in  receipt  of 
improved  pension  or  could  becomi  i 
entitled  to  receive  improved  pensi  m 
except  for  the  amount  of  the  survii  ing 
spouse's  countable  annual  income  or  the 
size  of  the  surviving  spouse's  estaie  (See 
§  3.274(c)).  Under  J  3.23{dX5)  the  ] 
countable  annual  income  oi  a  sureiving 
spouse  includes  the  countable  ana  ual 
income  of  each  diild  of  the  veterai  t  in 
custody  of  the  surviving  spouse  to  the 
extent  the  child's  income  is  reasoi  ably 
available  to  or  for  the  surviving  s]  ouse. 
unless  in  the  judgment  of  the  Vete  rans 
Administration  to  do  so  would  wc  rk  a 
hardship  on  the  surviving  spouse. 

(b)  Child  with  no  personal  custt  dian 
or  in  the  custody  of  an  institution,  In 
cases  in  which  there  is  no  persons  J 
custodian,  i.e.,  there  is  no  person '  vho 
has  the  legal  right  to  exercise  parental 
control  and  responsibility  for  the  child's 
welfare  (See  §3.57{d)),  or  the  chile  is  in 
the  custody  of  an  institution,  penaon 
shall  be  paid  to  the  child  at  the  ai  nual 
rate  of  $660  reduced  by  the  amoui  it  of 
the  child's  countable  annual  incoi  le. 

(c)  Child  in  the  custody  ofperst  >n 
legally  responsible  for  support — { I) 
Single  child.  Pension  shall  be  pa  ie  to  a 
child  in  the  custody  of  a  person  Iq  gaily 
responsible  for  the  child's  supprt  i  it  an 
annual  rate  equal  to  the  differeno  i 
between  the  rate  for  a  surviving  apouse 
and  one  child  under  S  3.23{a)(5)(i3,  and 
the  sum  of  the  annual  income  of  a  neb 
child  and  the  annual  income  of  such 
person.  The  amount  payable,  hovt  ever, 
may  not  exceed  the  amount  by  w^ich 
S660  exceeds  the  child's  countable 
annual  income. 

(2)  More  than  one  child.  Pensio^  shall 
be  paid  to  children  in  the  custody  of  a 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate 
equal  to  the  difference  between  tie  rate 
for  a  surviving  spouse  and  an  equivalent 
number  of  children  (bet  not  incluaing 
any  child  who  has  countable  ann|al 
income  equal  to  or  greater  than  \ 
and  the  sum  of  the  countable  anr 
income  of  the  person  legally  resf 
for  support  and  the  combined  cou 
annual  income  of  the  children  (bv 
including  the  income  of  any  child  \ 
countable  annual  income  is  equalito  or 
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greater  than  $660).  The  combined 
amount  payable,  however,  may  not 
exceed  the  amount  by  which  $660  times 
the  number  of  eligible  children  exceeds 
the  sum  of  the  children's  countable 
annual  income.  (38  U.S.C.  542.) 

Cross  References:  Child.  See  §  3.57(d). 
Exclusions  from  income.  See§  3.272. 

S  3.25    Parents'  dependency  and  indemnity 
compensation  rates. 

Dependency  and  indemnity 
compensation  (DIG)  shall  be  paid 
monthly  to  parents  of  a  deceased 
veteran  in  the  following  amounts.  (38 
U.S.C.  415) 

(a)  One  parent.  Except  as  provided  in 
paragraph  (b)  of  this  section,  if  there  is 
only  one  parent  the  monthly  rate  of  DIG 
paid  to  such  parent  shall  be  $180 
reduced  on  the  basis  of  the  parent's 
annual  income  according  to  the 
following  formula: 

For  Each  SI  Of  Annual  Income 


For  Each  SI  Of  Annual  Income  Of  Each  Parent 


Which  is 

But  not 

more 

more 

tha«>- 

than — 

The  Sieo  monthty  rate  shall  be 

reduced  by; 

SO.0O 

0 

S800 

.03 

S800 

900 
1.000 

.04 

900 

.06 

1,000 

1,200 

.07 

1.200 

1,500 
4,438 

.06 

1.500 

No  DIG  is  payable  under  this 
paragraph  if  annual  income  exceeds 
$4,438. 

(b)  One  parent  who  has  remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIG  shall  be  paid  under 
paragraph  (a)  or  under  paragraph  (d)  of 
this  section,  whichever  shall  result  in 
the  greater  benefit  being  paid  to  the 
veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIG. 

(c)  Two  parents  not  living  together. 
The  rates  in  this  paragraph  apply  to  (1) 
two  parents  who  are  not  living  together, 
or  (2)  an  unremarried  parent  when  both 
parents  are  living  and  the  other  parent 
has  remarried.  The  monthly  rate  of  DIG 
paid  to  each  such  parent  shall  be  $127. 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 


I 


Which  is 
more 
than— 


But  not 
more 
than— 


The  $127  monthly  rate  shall  be 
reduced  by: 

$0.00 0 

.02 i $800 

.04 , 1 ,000 

■05 1 , 1 00 

.06 1 .400 

■07 ^ 2,000 

•08 2,700 


$800 
1,000 
1,100 
1,400 
2,000 
2,700 
4,438 


No  DIG  is  payable  under  this 
paragraph  if  annual  income  exceeds 
$4,438. 

(d)  Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  this  paragraph  apply  to  (1) 
each  parent  living  with  another  parent; 
and  (2)  each  remarried  parent,  when 
both  parents  are  alive.  The  monthly  rate 
of  DIG  paid  to  such  parents  will  be  $120, 
reduced  on  the  basis  of  the  combined 
annual  income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 

For  Each  $1  Of  Combined  Annual  Income 


1 

Which  is 
inore 
than— 

But  not 
more 
than— 

The  $120  monthly  rale  shall  be 
reduced  by: 

$0.00 

.02 , 

0 

$1,000 
1.700 
2.300 
3,300 

$1,000 
1,700 
2,300 
3.300 
5,968 

•03 ;..;:: 

.04 i 

•05 „ I 

No  DIG  is  payable  under  this 
paragraph  if  combined  annual  income 
exceeds  $5,968. 

The  rates  in  this  paragraph  are  also 
applicable  in  the  caee  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
paragraph  (a)  of  this  section  for  one 
parent. 

(e)  The  monthly  rste  of  DIG  payable 
to  a  pfarent  under  this  section  shall  be 
increased  by  $94  if  such  parent  is  (1)  a 
patient  in  a  nursing  home,  or  (2)  helpless 
or  blind,  or  so  nearly  helpless  or  blind 
as  to  need  or  require  the  regular  aid  and 
attendance  of  another  person. 

(f)  The  monthly  rate  of  DIG  payable  to 
any  parent  under  this  section  shall  not 
be  less  than  $5. 

§  3.26    Section  306  and  old-law  pension 
annual  income  limitations. 

,     (a)  Section  306 pension  income 
limitations.  (1)  Veteran  or  surviving 
spouse  with  no  dependents,  $4,438. 


(2)  Veteran  with  no  dependents  in 
need  of  aid  and  atteodance  (38  U.S.G. 
521(d).  as  in  effect  OB  December  31, 
1978),  $4,938. 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $5,968. 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance  (38  U.S.G.  521(d),  as  in  effect 
on  December  31, 1978),  $6,468. 

(5)  Ghild  (no  entitled  veteran  or 
surviving  spouse).  $3,626. 

(b)  Old-law  pension  income 
limitations.  (1)  Veteiian  or  surviving 
spouse  without  dependents,  or  an 
entitled  child  $3,884.1 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $5,603. 

§  3.27    Automatic  adjustment  of  benefit 
rates. 

(a)  Improved  pension.  Whenever  there 
is  a  cost-of-living  increase  in  benefit 
amounts  payable  under  section  215(i)  of 
Title  II  of  the  Social  Security  Act.  the 
Veterans  Administration  shall,  effective 
on  the  dates  such  inoreases  become 
effective,  increase  by  the  same 
percentage  each  maximum  annual  rate 
of  pension  specified  In  §  3.23  and  §  3.24. 
(38  U.S.G.  3112(a))     ] 

(b)  Parents '  dependency  and 
indemnity  compensation — (1)  Maximum 
annual  income  limitation  and  maximum 
monthly  rates.  Whenever  there  is  a  cost- 
of-living  increase  in  benefit  amounts 
payable  under  section  215(i)  of  Title  II  of 
the  Social  Security  Act.  the  Veterans 
Administration  shall,  effective  on  the 
dates  such  increases  become  effective, 
increase  by  the  same  percentage  the 
maximum  monthly  rales  of  dependency 
and  indemnity  compensation  for  parents 
specified  in  §  3.25(a),  (c)  and  (d),  the 
monthly  rate  specified  in  §  3.25(e),  and 
the  annual  income  limitations 
prescribed  in  §  3.25(a),  (c)  and  (d).  (38 
U.S.G.  3112(b)(1)) 

(2)  Formula  adjustment.  Whenever 
there  is  an  increase  id  the  rates  and 
income  limitations  applicable  to  parents' 
dependency  and  indemnity 
compensation  under  paragraph  (b)(1)  of 
this  section,  the  Veterans 
Administration  shall,  effective  on  the 
date  of  such  increase,  adjust 
correspondingly  the  formulas  for 
determining  the  rates  of  parents' 
dependency  and  inde»mity 
compensation  as  specified  in  §  3.25(a) 
and  (c)  for  a  parent  whose  countable 
annual  income  is  more  than  $800  but  not 
more  than  the  maximum  specified 
therein,  and  in  §  3.25(d)  for  a  parent 
whose  countable  annual  income  is  more 
than  $1,000  but  not  moo-e  than  the 
maximum  specified  thprein.  (38  U.S  G 
3112(b)(2)(A)) 
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(c)  Publishing  requirements.  Incrt;ast!s 
in  pension  rates  and  parents' 
(Icpt.-ndency  and  vndemnity 
compensation  rates  and  income 
limitation  made  under  this  section  shall 
Ik;  published  in  the  Federal  Register.  (3fl 
I !.S.C  3112(c)(1)) 

t^  3.2ft    Automatic  adjustment  of  section 
306  and  old-law  pension  income  Umltations. 

Whenever  the  maximum  rates  of 
pension  specified  in  §  3.23  are  increased 
by  reason  of  the  provisions  of  38  U.S.C. 
3112.  the  following  will  be  increased  by 
\\\v.  same  percentage  effective  the  same 
date: 

(a)  The  maximum  annual  income 
limitations  applicable  to  continued 
receipt  of  section  306  and  old-law 
pension:  arrd 

(b)  The  dollar  amount  of  a  veteran  s 
spouse's  income  specified  in 

§  3.2G2{bl(2)  as  excludable  in 
determining  the  income  of  a  veteran  for 
section  306  pension  purposes. 

These  increases  shall  be  published  in 
the  Federal  Register  at  the  same  time 
that  increases  in  the  rates  specified  in 
§  3.23  and  §  3.24  are  so  published. 
(Section  306,  Pub.  L.  95-588.  92  Stat. 
2497.) 

Cross  References:  Section  30ti  and  ulil-l.ivv 
pension  rates.  See  §  3.26.  Section  300  iuiil  dIi) 
law  pension  protection.  See  5  3.9(jO. 

§  3.29    Rounding. 

Where  the  computation  of  an  increase 
in  improved  pension  rates  imder  SS  3.23 
and  3.24  would  otherwise  result  in  a 
figure  which  includes  a  fraction  of  a 
dollar,  the  benefit  rate  will  be  adjusted 
to  the  next  higher  dollar  amount.  This 
method  of  computation  will  also  appl> 
to  increases  in  old-law  and  section  306 
pension  annual  income  limitations  under 
§  3.26,  including  the  income  of  a  spouse 
which  is  excluded  from  a  velera.i's 
countable  income,  and  parents' 
dependency  and  indemnity 
compensation  benefit  rates  and  annual 
income  limitations  under  §  325.  (:iH 
U.S.G.  3112(c)(2)). 

§  3.30    Frequency  of  payment  of  improved 
pension. 

(a)  Monthly.  Payment  shall  be  made 
monthly  if  the  annual  rate  payable  is 
SI  20  or  more. 

(b)  Quarterly.  Payment  shall  be  made 
every  3  months  on  or  about  March  1, 
June  1,  September  1,  and  December  1,  if 
the  annual  rate  payable  is  at  least  S4(1 
but  less  than  $120. 

(c)  Semiannually.  Payment  shall  l)e 
made  every  6  months  on  or  about  June  1. 
and  December  1,  if  the  annual  rate 
payable  is  at  least  $20  but  less  than  S40 


(d)  .\nnually.  Payment  shall  be  made 
annually  on  or  about  June  1,  if  the 
annual  rate  payable  is  less  than  $20. 

(e)  Payment  of  less  than  one  dollar. 
Payments  of  less  than  $1  shall  not  be 
made. 

Cross  Reference:  Pension.  See  §  3.3(a)(3).  — 

lliH4|. 

8.  Section  3.57  is  amended  as  follows: 

(a)  Section  3.57  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his" 
in  paragraphs  (a)(1),  {c)(l)  and  (c)(3). 

(b)  By  adding  paragraph  (d)  as  set 
forth  below: 

t<  3.57    Child. 

***** 

(d)  Definition  of  "child  custody".  The 
provisions  of  this  paragraph  are  for  the 
purpose  of  determining  entitlement  to 
improved  pcMnsion  under  §§  3.23  and 
:i.24. 

(1)  Custody  of  a  child  shall  be 
considered  to  rest  with  a  veteran, 
surviving  spouse  of  a  veteran  or  person 
lej^ally  rt;sponsible  for  the  child's 
support  if  that  person  has  the  legal  right 
lo  exercise  parental  control  and 
responsibihty  for  the  welfare  and  care 
of  th(i  child.  A  child  of  the  veteran 
residing  with  the  veteran,  surviving 
spouse  of  the  veteran  who  is  the  child's 
natural  or  adoptive  parent,  or  person 
legally  responsible  for  the  child's 
support  shall  be  presumed  to  be  in  the 
custody  of  that  individual.  Where  the 
\et(;ran.  surviving  spouse,  or  person 
legally  responsible  for  the  child's 
support  has  not  been  divested  of  legal 
custody,  but  the  child  is  not  residing 
ivith  that  individual,  the  child  shaU  be 
considered  in  the  custody  of  the 
mdividual  for  purposes  of  Veterans 
.•\dministration  benefits. 

(2)  The  term  "person  legally 
responsible  for  the  child's  support" 
means  a  person  who  is  under  a  legally 
imposed  obligation  (e.g..  by  statute  or 
court  order)  to  provide  for  the  child's 
support,  as  well  as  a  natural  or  adopti\  e 
parent  who  has  not  been  divested  of 
legal  custody.  If  the  child's  natural  or 
adoptive  parent  has  remarried,  the 
stepparent  may  also  be  considered  a 
person  legally  responsible  for  the  child's 
support.  A  child  shall  be  considered  in 
the  joint  custody  of  his  or  her  stepparent 
and  nahiral  or  adoptive  parent  so  long 
as  the  natural  or  adoptive  parent  and 
the  stepparent  are  not  estranged  and 
residing  apart,  and  the  natural  or 
adoptive  parent  has  not  been  divested 
of  legal  custody.  When  a  child  is  in  such 
joint  custody  the  combined  income  of 
the  natural  or  adoptive  parent  and  the 
stepparent  shall  be  included  as  income 
of  the  person  legally  responsible  for 
support  under  §  3.24(c). 


(3)  A  person  having  custody  of  a  child 
prior  lo  the  time  the  child  attains  a  ?e  18 
shall  be  considered  to  retain  custo  ly  of 
the  child  for  periods  on  and  after  t  le 
child's  18th  birthday,  unless  the  pe  rson 
is  divested  of  legal  custody.  This  a  jplies 
without  regard  to  when  a  child  reaches 
the  age  of  majority  under  applicah  e 
State  law.  This  also  applies  without 
regard  to  whether  the  child  was  ei  titled 
to  pension  prior  to  age  18.  or  whet  ler 
increased  pension  was  payable  to  a 
veteran  or  surviving  spouse  on  be  lalf  of 
the  child  prior  to  the  child's  18th 
birthday.  If  the  child's  custodian  c  ies 
after  the  child  has  attained  age  18  the 
child  shall  be  considered  to  be  in 
custody  of  a  successor  custodian 
provided  the  successor  custodian  las 
the  right  to  exercise  parental  confol  and 
responsibility  for  the  welfare  and  care 
of  the  child.  (38  U.S.C.  210(c),  521( ;). 
541(c).) 

Cross  References:  Improved  pensioi  rates. 
Set!  §  3.23.  Improved  pension  rates — 
sur\  ivirijj  children.  See  §  3.24.  Child's 
ri'laiion.sliip.  See  §  3.210.  Helplessnesi .  See 
§  3.4a:{(a).  Helplessness.  See  §  3.503(d. 
S<:h(iol  iillendance-  See  \  3.867.  Helpll  ss 
r.hildri.n — Spanish-American  and  pric  r  wars. 

Sec  S  a.il.'itt 


§3.59    I  Amended] 

9.  Section  3.59  is  amended  by 
the  words  "or  her"  following  the 
"his  "  in  paragraph  (a). 

10.  Section  3.60  is  added  to  rea 

follows: 


a  Iding 
vord 


as 


5  3.60    Definition oflhrtng w«h" 

For  the  purposes  of  determinin 
entitlement  to  pension  under  38  I  .S.C 
521.  a  person  shall  be  considered  as 
living  with  his  or  her  spouse  even 
though  they  reside  apart  unless  tley  are 
estranged."(38  U.S.C  521(h)(2)).    1  ' 

n.  Immediately  preceding  §  3.^(50  and 
following  the  cenlerhead 
••DFPr:.\DFNCY.  INCOME  AND 
ES'l'A  TE  "  add  "Regulations  AppBcabte 
lo  Programs  in  Effect  Prior  to  January  1, 
1979". 

12.  In  §  3.252,  paragraph  (a)  is  ^vised 
to  read  as  follows: 

§  3.252    Annual  income;  pension:  Mexican 
border  period  and  later  war  period* 

(a)  .■\nnual  income  limitations;  old- 
law  pension.  Where  the  right  to  old-law 
pension  is  payable  uoder  section..bo6(b) 
of  Pub.  L.  95-588  (92  Stat.  2497),  pfension 
is  not  payable  if  the  pensioner's  annual 
income  exceeds  the  income  limitations 
prescribed  by  §  3.26(b). 


13.  Section  3.262  is  amended  as 

follows: 
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(a)  By  deleting  the  word  "widow"  and 
inserting  "surviving  spouse"  in  the  first 
sentence  of  paragraph  (e)(1). 

(b)  By  deleting  the  word  "widow"  and 
inserting  "surviving  spouse"  in  the  first 
sentence  and  by  inserting  the  words  "or 
her"  after  the  word  "his"  in  the  third 
sentence  of  paragraph  (e)(2). 

(c)  By  inserting  the  words  "or  her" 
following  the  word  "his"  in  the  third 
sentence  of  paragraph  (e)(4). 

(d)  By  deleting  the  word  "Widows" 
and  inserting  "Surviving  Spouses"  in  the 
headnote  of  paragraph  (g)(1). 

(e)  By  revising  paragraph  (b)(2)  to 
read  as  follows: 

§  3.262    Evaluation  of  income. 

***** 

(b)  Income  of  spouse.  Income  of  the 
spouse  will  be  determined  under  the 
rules  applicable  to  income  of  the 
claimant. 

***** 

(2)  Veterans.  The  separate  income  of 
the  spouse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30, 1960,  will  not  be  considered. 
Where  pension  is  payable  under  Section 
306(a)  of  Pub.  L.  95-588,  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  spouse  in  excess  of 
whichever  is  the  greater,  $1,413  ($1,285 
after  December  31, 1978,  and  prior  to 
June  1. 1979)  or  the  total  earned  income 
of  the  spouse,  which  is  reasonably 
available  to  or  for  the  veteran,  unless 
hardship  to  the  veteran  would  result. 
The  presumption  that  inclusion  of  such 
income  is  available  to  the  veteran  and 
would  not  work  a  hardship  on  him  or 
her  may  be  rebutted  by  evidence  of 
unavailability  or  of  expenses  beyond  the 
usual  family  requirements.  (38  U.S.C. 
521(f):  Sec.  306(a)(2)(B)  of  Pub.  L  95-588. 
92  Stat.  2497) 


§3.263    [Amended) 

14.  Section  3.263  is  amended  as 
follows: 

(a)  By  inserting  the  words  "or  her" 
following  the  word  "his"  twice  in 
paragraph  (d). 

(b)  By  deleting  the  cross  reference 
"Children;  no  widow  entitled.  See 

§  3.662"  following  §  3.263. 

15.  Sections  3.270  through  3.277  and  a 
center  title  are  added  to  read  as  follows: 

§  3.270  Applicability  of  various 
dependency,  income  and  estate 
regulations. 

(a)  Sections  3.250  to  3.270.  These 
sections  are  applicable  to  dependency, 
income  and  estate  determinations 
needed  to  determine  entitlement  or 


continued  entitlement  for  the  following 
programs: 

(1)  Parents'  death  compensation. 

(2)  Old-law  pension. 

(3)  Section  306  pension. 

(4)  Parents'  dependency  and 
indemnity  compensation. 

Nole.— Citations  to  title  38.  United  States 
Code  in  §§  3.250  to  3.270  referring  to  section 
306  or  old-law  pension  generally  refer  to 
provisions  of  law  in  effect  on  December  31, 
1978. 

(b)  Sections  3.271  to  3.300.  These 
sections  apply  to  Income  and  estate 
determinations  of  entitlement  to  the 
improved  disability  and  death  pension 
program  which  became  effective 
January  1, 1979. 

Regulations  Applicable  to  the 
Improved  Pension  Program  Which 
Became  Effective  January  1, 1979 

§  3.271    Computation  of  income. 

(a)  General.  Payments  of  any  kind 
from  any  source  shall  be  counted  as 
income  in  the  year  in  which  received 
unless  specifically  excluded  under 

§  3.272. 

(b)  Salary.  Salary  means  the  gross 
amount  of  a  person's  earnings  or  wagQS 
before  any  deductions  are  made  for  such 
things  as  taxes,  insurance,  retirement 
plans,  social  security,  etc. 

(c)  Business,  farm  or  professional 
income.  (1)  This  includes  gross  income 
from  a  business,  farm  or  profession  as 
reduced  by  the  necessary  operating 
expenses  such  as  cost  of  goods  sold,  or 
expenditures  for  rent,  taxes,  and 
upkeep,  or  costs  of  repairs  or 
replacements.  The  value  of  an  increase 
in  stock  inventory  of  a  business  is  not 
considered  income. 

(2)  Depreciation  is  not  a  deductible 
expense. 

(3)  A  loss  sustained  in  operating  a 
business,  profession,  farm,  or  from 
investments,  may  not  be  deducted  from 
income  derived  from  any  other  source. 

(d)  Income  from  property.  Income 
from  real  or  personal  property  is 
countable  as  income  of  the  property's 
owner.  The  terms  of  a  recorded  deed  or 
other  evidence  of  title  shall  constitute 
evidence  of  ownership.  This  includes 
property  acquired  through  purchase,  gift, 
devise,  or  descent.  If  property  is  owned 
jointly,  income  of  the  various  owners 
shall  be  determined  in  proportion  to 
shares  of  ownership  of  the  property.  The 
owner's  shares  of  income  held  in 
partnership  shall  be  determined  on  the 
basis  of  the  facts  found. 

(e)  Installments,  income  shall  be 
determined  by  the  Iota!  amount  received 
or  anticipated  during  the  calendar  year. 

(f)  Deferred  determinations.  When  an 
individual  is  unable  to  predict  with 
certainty  the  amount  of  countable 


annual  income,  the  annual  rate  of 
improved  pension  shall  be  reduced  by 
the  greatest  amount  of  anticipated 
countable  income  until  the  end  of  the 
year,  when  total  inoome  received  during 
the  year  will  be  determined  and 
adjustments  in  pension  payable  made 
accordingly. 

(g)  Compensation  (civilian)  for  injury 
or  death.  Compensation  paid  by  the 
United  States  Department  of  Labor, 
Office  of  Workers'  Compensation 
Programs,  Social  Security 
Administration,  or  tfie  Railroad 
Retirement  Board,  or  pursuant  to  any 
worker's  compensation  or  employer's 
liability  statute,  or  damages  collected 
because  of  personal  injury  or  death,  will 
be  considered  income  as  received. 
However,  medical,  legal  or  other 
expenses  incident  it  the  injury  or  death, 
or  incident  to  the  collection  or  recovery 
of  the  amount  of  the  award  or 
settlement,  may  be  deducted.  The 
criteria  in  §  3.272(g)  apply  as  to  all 
medical  expenditures  after  the  award  or 
settlement.  (38  U.S.G.  210(c)) 

(h)  Fractions  of  dollars.  Fractions  of 
dollars  will  be  disregarded  in  computing 
annual  income.         I 

§  3.272    Exclusions  from  income. 

The  following  shall  be  excluded  from 
countable  income  for  the  purpose  of 
determining  entitlement  to  improved 
pension: 

(a)  Welfare.  Donations  from  public  or 
private  relief,  welfare,  or  charitable 
organizations.  (38  U.S.C.  503(a)(1)) 

(b)  Maintenance.  The  value  of 
maintenance  furnished  by  a  relative, 
friend,  or  a  charitable  organization 
(civic  or  governmental)  will  not  be 
considered  income.  Where  the 
individual  is  maintained  in  a  rest  home 
or  other  community  Institution  or 
facility,  public  or  prilvate,  because  of 
impaired  health  or  advanced  age,  money 
paid  to  the  home  or  the  individual  to 
cover  the  cost  of  maintenance  will  not 
be  considered  income,  regardless  of 
whether  it  is  furnished  by  a  relative, 
friend,  or  charitable  organization.  The 
expense  of  maintenaince  is  not 
deductible  if  it  is  paid  from  the 
individual's  income.  (38  U.S.C.  210(c), 
503(a)(1)) 

(c)  Veterans  Admihistration  pension 
benefits.  Payments  under  chapter  15  of 
title  38,  United  States  Code.  (38  U.S.C. 
503(a)(2)) 

(d)  Fire  insurance.  (Proceeds  of  fire 
insurance  policies.  (3B  U.S.C.  503(a)(5)) 

(e)  Profit  from  sale  of  property.  Profit 
realized  from  the  disposition  of  real  or 
personal  property  other  than  in  the 
course  of  business,  except  amounts 
received  in  excess  of  the  sales  price,  for 
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example,  interest  on  deferred  sales  is 
included  as  income.  In  installment  sales, 
any  payments  received  until  the  sales 
price  is  recovered  are  not  included  as 
income,  but  any  amounts  received 
which  exceed  the  sales  price  are 
included,  regardless  of  whether  they 
represent  principal  or  interest.  (38  IJ.S.C. 
503(a)(6)) 

(f)  Joint  accounts.  Amounts  in  joint 
accounts  in  banks  and  similar 
institutions  acquired  by  reason  of  death 
of  the  other  joint  owner.  (38  U.S.C. 
503(a)(7)) 

(g)  Medical  expenses.  Within  the 
provisions  of  the  following 
subparagraphs,  there  will  be  excluded 
from  the  amount  of  an  individual's 
annual  income  any  unreimbursed 
amounts  which  have  been  paid  within 
the  year  for  medical  expenses  regardless 
of  the  year  the  indebtedness  was 
incurred.  An  estimate  based  on  a  clear 
and  reasonable  expectation  that  unusual 
medical  expenditure  will  be  realized 
may  be  accepted  for  the  purpose  of 
authorizing  prospective  payments  of 
benefits  subject  to  necessary  adjustment 
in  the  award  upon  receipt  of  an 
amended  estimate,  or  after  the  end  of 
the  year  upon  receipt  of  an  income 
questionnaire.  (38  U.S.C.  503(a)(8)) 

(1)  Veteran's  income.  Unreimbursed 
medical  expenses  will  be  excluded 
when  all  of  the  following  requirements 
are  met: 

(i)  They  were  or  will  be  paid  by  a 
veteran  or  spouse  for  medical  expenses 
of  the  veteran,  spouse,  children,  parents 
and  other  relatives  for  whom  there  is  a 
moral  or  legal  obligation  of  support; 

(ii)  They  were  or  will  be  incurred  on 
behalf  of  a  person  who  is  a  member  or  a 
constructive  member  of  the  veteran's  or 
spouse's  household;  and 

(iii)  They  were  or  will  be  in  excess  of 
5%  of  the  applicable  maximum  annual 
pension  rate  or  rates  for  the  veteran 
(including  increased  pension  for  family 
members  but  excluding  increased 
pension  because  of  need  for  aid  and 
attendance  or  being  housebound)  as  in 
effect  during  the  year  in  which  the 
medical  expenses  were  paid. 

(2)  Surviving  spouse's  income. 
Unreimbursed  medical  expenses  will  be 
excluded  when  all  of  the  following 
requirements  are  met: 

(i)  They  were  or  will  be  paid  by  a 
surviving  spouse  for  medical  expenses 
of  the  spouse,  veteran's  children, 
parents  and  other  relatives  for  whom 
there  is  a  moral  or  legal  obligation  of 
support; 

(ii)  They  were  or  will  be  incurred  on 
behalf  of  a  person  who  is  a  member  or  a 
constructive  member  of  the  spouse's 
household;  and 


(iii)  They  were  or  will  be  in  excess  of 
5%  of  the  applicable  maximum  annual 
pension  rate  or  rates  for  the  spouse 
(including  increased  pension  for  family 
members  but  excluding  increased 
pension  because  of  need  for  aid  and 
attendance  or  being  housebound)  as  in 
effect  during  the  year  in  which  the 
medical  expenses  were  paid. 

(3)  Children 's  income.  Unreimbursed 
amounts  paid  by  a  child  for  medical 
expenses  of  self,  parents,  brothers  and 
sisters,  to  the  extent  that  such  amounts 
exceed  5%  of  the  maximum  annual 
pension  rate  or  rates  payable  to  the 
child  during  the  year  in  which  the 
medical  expenses  were  paid. 

(h)  Expenses  of  last  illnesses,  burials 
and  just  debts.  The  expenses  specified 
in  paragraphs  (h)  (1)  and  (2)  of  this 
section  shall  be  deducted  from  annual 
income  for  the  year  in  which  their 
payment  is  made.  However  if  payment 
is  made  during  the  year  following  that  in 
which  the  death  occurred,  the  deduction 
may  be  taken  from  the  annual  rate  of 
income  for  the  year  of  the  last  illness  or 
burial  if  to  do  so  is  advantageous  to  the 
beneficiary.  (38  U.S.C.  210(c)) 

(1)  Veteran's  final  expenses,  (i) 
Amounts  paid  by  a  spouse  or  child 
before  a  veteran's  death  for  expenses  of 
the  veteran's  last  illness  will  be 
deducted  from  the  income  of  the 
surviving  spouse  or  child. 

(ii)  Amounts  paid  by  a  surviving 
spouse  or  child  of  a  veteran  for  the 
veteran's  just  debts,  expenses  of  last 
illness  and  burial  (to  the  extent  such 
burial  expenses  are  not  reimbursed 
under  chapter  23  of  title  38.  United 
States  Code)  will  be  deducted  from  the 
income  of  the  surviving  spouse  or  child. 
(38  U.S.C.  503(a)(3)) 

(2)  Spouse  or  child's  final  expenses,  [i] 
Amounts  paid  by  a  veteran  for  the 
expenses  of  the  last  illness  and  burial  of 
the  veteran's  deceased  spouse  or  child 
will  be  deducted  from  the  veteran's 
income. 

(ii)  Amounts  paid  by  a  veteran's 
spouse  or  surviving  spouse  for  expenses 
of  the  last  illness  and  burial  of  the 
veteran's  child  will  be  deducted  from 
the  spouse's  or  surviving  spouse's 
income.  (38  U.S.C.  503(a](4]] 

(i)  Educational  expenses.  Amoimts 
equal  to  expenses  paid  by  a  veteran  or 
surviving  spouse  pursuing  a  course  of 
education  or  vocational  rehabilitation  or 
training,  to  include  amounts  paid  for 
tuition,  fees,  books,  and  materials,  and 
in  the  case  of  a  veteran  or  surviving 
spouse  in  need  of  regular  aid  and 
attendance,  unreimbursed  amounts  paid 
for  unusual  transportation  expenses  in 
connection  with  the  pursuit  of  such 
course.  Unusual  transportation  expenses 


are  those  exceeding  the  reasonabli  1 
expenses  which  would  have  been 
incurred  by  a  nondisabled  person  4sing 
an  appropriate  means  of  transportation 
(public  transportation,  if  reasonab  y 
available).  (38  U.S.C.  503(a)(g)] 

(j)  Child's  income.  In  the  case  ol  a 
child,  any  current  work  income  re<  eived 
during  the  year,  to  the  extent  that  he 
total  amount  of  such  income  does :  lot 
exceed  an  amount  equal  to  the  sui  1  of 
the  following: 

(1)  The  lowest  amount  of  gross  mcome 
for  which  a  Federal  income  tax  return 
must  be  filed,  as  specified  in'sectii  in 
6012(a]  of  the  Internal  Revenue  Cade  of 
1954.  by  an  individual  who  is  not 
married  (as  determined  under  secf 
143  of  such  Code),  and  is  not  a  si 
spouse  (as  defined  in  section  2(a]  | 
such  Code),  and  is  not  a  head  of 
household  (as  defined  in  section ; 
such  Code);  and 

(2)  If  the  child  is  pursuing  a  coi 
postsecondary  education  or  vpcat 
rehabilitation  or  training,  the  amc 
paid  by  the  child  for  those  educat 
expenses  including  the  amount  pa  d  for 
tuition,  fees,  books,  and  materials  (38 
U.S.C.  503(a){10)) 

§  3.273    Rate  eomputatioa 

(a)  Initial  award.  For  the  purpoi  e  of 
determining  initial  entitlement  or  for 
resuming  payments  on  an  award  1  krhich 
was  previously  discontinued,  the 
monthly  rate  of  pension  payable  t  >  a 
beneficiary  shall  be  computed  by 
reducing  the  beneficiary's  applic^mle 
maximum  pension  rate  by  the       [ 
beneficiary's  aimual  rate  of  countable 
income  on  the  effective  date  of     | 
entitlement  and  dividing  the  rema  nder 
by  12. 

(b)  Running  awards. — (1)  Chani  e  in 
maximum  annual  pension  rate. 
Whenever  there  is  a  change  in  a 
beneficiary's  applicable  maximun 
annual  pension  rate,  the  monthly  ate  of 
pension  payable  shall  be  computed  by 
reducing  the  new  applicable  max!  num 
annual  pension  rate  by  the  benefii  liary's 
armual  rate  of  countable  income  a  n  the 
effective  date  of  the  change  in  the 
applicable  maximum  aimual  pens  on 
rate,  and  dividing  the  remainder  t  ^  12. 

(2)  Change  in  annual  rate  ofino  jme. 
Whenever  there  is  a  change  in  a 
beneficiary's  aimual  rate  of  count  ible 
income  the  monthly  rate  of  pensia  n 
payable  shall  be  computed  by  red  icing 
the  beneficiary's  applicable  maxii  lum 
annual  pension  rate  by  the  benefii  iary's 
new  annual  rate  of  countable  inca  me  on 
the  effective  date  of  the  change  in  the 
annual  rate  of  income,  and  dividis  ;  the 
remainder  by  12. 


I 
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(c)  Nonrecurring  income.  The  amount 
of  any  nonrecurring  countable  income 
(e^.  an  inheritance)  received  by  a 
beneficiary  Bhail  be  added  to  the 
beneficiary's  annual  rate  of  income  for  a 
12-month  period  conunencing  on  the 
effective  date  on  which  the  nonrecurring 
income  is  countable.  (38  U.S.C  210(c]] 

§3.274    ftotationship  of  net  worth  to 
ponsion  onHttomonL 

(a)  Veteran.  Pension  shall  be  denied 
or  discontinued  when  the  corpus  of  the 
estate  of  the  veteran,  and  of  the 
veteran's  spouse,  are  such  that  under  all 
the  circumstances,  including 
consideration  of  the  annual  income  of 
the  veteran,  the  veteran's  spouse,  and 
the  veteran's  children,  it  is  reasonable 
that  some  part  of  the  corpus  of  such 
estates  be  consumed  for  the  veteran's 
maintenance.  (38  U.S.C.  522(a}) 

(b)  Increased  pension  payable  to  a 
veteran  for  a  child.  Increased  pension 
payable  to  a  veteran  on  account  of  a 
child  shall  be  denied  or  discontinued 
when  the  corpus  of  the  estate  of  the 
child  is  such  that  under  all  the 
circumstances  including  consideration 
of  the  veteran's  and  spouse's  income 
and  the  income  of  the  veteran's  child  or 
children,  it  is  reasonable  that  some  part 
of  the  corpus  of  such  child's  estate  be 
consumed  for  the  child's  maintenance. 
(38  U.S.C.  522(b)J 

(c)  Surviving  spouse.  Pension  payable 
to  a  surviving  spouse  shall  be  denied  or 
discontinued  when  the  corpus  of  the 
estate  of  the  surviving  spouse  is  such 
that  under  all  the  circumstances, 
including  consideration  of  the  surviving 
spouse's  income  and  the  income  of  any 
child  for  whom  the  surviving  spouse  is 
receiving  pension,  it  is  reasonable  that 
some  part  of  the  corpus  of  the  surviving 
spouse's  estate  be  consumed  for  the 
surviving  spouse's  maintenance.  (38 
U.S.C.  543(a)(1)) 

(d)  Increased  pension  payable  to  a 
suri'iving  spouse  for  a  child.  Increased 
pension  payable  to  a  surviving  spouse 
on  account  of  a  child  shall  be  denied  or 
discontinued  when  the  corpus  of  the 
estate  of  the  child  is  such  that  under  aU 
the  circumstances,  including 
consideration  of  the  income  of  the 
surviving  spouse  and  child  and  the 
income  of  any  other  child  for  whom  the 
surviving  spouse  is  receiving  increased 
pension,  it  is  reasonable  that  some  part 
of  the  corpus  of  the  child's  estate  be 
consiuned  for  the  maintenance  of  the 
child.  (38  U.S.C.  543(a)(2)) 

(e)  Child.  Pension  payable  to  a  child 
shall  be  denied  or  discontinued  when 
the  corpus  of  the  estate  of  the  child  is 
such  that  under  all  the  circumstances, 
including  consideration  of  the  income  of 


the  child,  the  iacome  of  any  person  with 
whom  the  child  is  residing  who  is  legally 
responsible  for  such  child's  support,  and 
the  corpus  of  estate  of  such  person,  it  is 
reasonable  that  some  part  of  the  corpus 
of  such  estates  be  consumed  for  the 
child's  maintenance.  (38  U.S.C  543(b)) 

§  3.275    Criteria  for  evaluating  net  wortli. 

(a)  General.  The  following  rules  are 
for  application  in  determining  the  corpus 
of  estate  or  net  worth  of  a  veteran, 
surviving  spouse  or  child  under  §  3.274. 

(b)  Definition.  The  terms  "corpus  of 
estate"  and  "net  worth"  mean  the 
market  value,  less  mortgages  or  other 
encumbrances,  of  all  real  and  personal 
property  owned  by  the  claimant,  except 
the  claimant's  dwelling  (single  family 
unit),  including  a  reasonable  lot  area, 
and  personal  dffects  suitable  to  and 
consistent  with  the  claimant's 
reasonable  mode  of  life. 

(c)  Ownership.  See  §  3.271(d). 

(d)  Evaluation.  In  determining 
whether  some  part  of  the  claimant's 
estate  (or  combined  estates  under 

I  3.274  (a)  and  (e))  should  be  consumed 
for  the  claimant's  maintenance, 
consideration  will  be  given  to  the 
amount  of  the  claimant's  income 
together  with  the  following:  whether  the 
property  can  be  readily  converted  into 
cash  at  no  substantial  sacrifice;  life 
expectancy;  nianber  of  dependents  who 
meet  the  definition  of  "member  of  the 
family"  (the  definition  contained  in 
§  3.250(b)(2)  is  applicable  to  the 
improved  pension  program);  potential 
rate  of  depletion,  including  unusual 
medical  expenses  under  the  principles 
outlined  in  §  3.272(g)  for  the  claimant 
and  the  claimant's  dependents. 

(e)  Educational  expenses.  There  shall 
be  excluded  from  the  corpus  of  estate  or 
net  worth  of  a  child  reasonable  amounts 
for  actual  or  prospective  educational  or 
vocational  expenses.  The  amount  so 
excluded  shall  not  be  such  as  to  provide 
for  education  or  training  beyond  age  23. 
(38  U.S.C.  210(c)) 

§  3.276    Certain  transfers  or  waivers 
disregarded.      j 

(a)  Waiver  of  receipt  of  income. 
Potential  income,  not  excludable  under 
§  3.272  and  whose  receipt  has  been 
waived  by  an  individual,  shall  be 
included  as  countable  income  of  that 
individual  for  Veterans  Administration 
pension  purposes. 

(b)  Transfer  of  assets.  For  pension 
purposes,  a  gift  of  property  made  by  an 
individual  to  a  relative  residing  in  the 
same  household  shall  not  be  recognized 
as  reducing  the  corpus  of  the  grantor's 
estate.  A  sale  of  property  to  such  a 
relative  shall  not  be  recognized  as 


reducing  the  corpus  of  the  seller's  estate 
if  the  purdiase  price,  or  other 
consideration  for  the  sale,  is  so  low  as 
to  be  tantamount  to  a  gift  A  gift  of 
property  to  someone  other  than  a 
relative  residing  in  the  grantor's 
household  will  not  be  recognized  as 
reducing  the  corpus  of  the  grantor's 
estate  unless  it  it  clear  that  the  grantor 
has  relinquished  all  rights  of  ownership, 
including  the  right  of  control  of  the 
property.  (38  U.S.C.  210(c)J 

§  3.277    Irwome  and  net  worth  raports. 

(a)  Evidence  of  entitlement  As  a 
condition  of  gradting  or  continuing 
pension,  the  Veterans  Administration 
may  require  from  any  person  who  is  an 
applicant  for  or  a  recipient  of  pension 
such  information,  proofs,  and  evidence 
as  is  necessary  to  determine  the  annual 
income  and  the  value  of  the  corpus  of 
the  estate  of  such  person,  and  of  any 
spouse  or  child  for  whom  the  person  is 
receiving  or  is  to  receive  increased 
pension  (such  child  is  hereinafter  in  this 
section  referred  to  as  a  "dependent 
child"),  and,  in  tke  case  of  a  child 
applying  for  or  ia  receipt  of  pension  in 
his  or  her  own  behalf  (hereinafter  in  this 
section  referred  to  as  a  "surviving 
child"),  of  any  person  with  whom  such 
child  is  residing  who  is  legally 
responsible  for  such  child's  support. 

(b)  Required  annual  report.  It  is 
required  that  every  pension  applicant  or 
beneficiary  file  a  report  each  year, 
showing: 

(1)  The  annual  income  which  such 
applicant  or  beneficiary  (and  any  such 
person's  spouse  Or  dependent  child) 
received  during  the  preceding  year,  the 
corpus  of  the  estate  of  such  applicant  or 
beneficiary  (and  of  any  such  person's 
spouse  or  dependent  child)  at  the  end  of 
such  year,  and  in  the  case  of  a  surviving 
child,  the  income  and  corpus  of  the 
estate  of  any  per$on  with  whom  such 
child  is  residing  who  is  legally 
responsible  for  sBch  child's  support; 

(2)  The  applicant's  or  beneficiary's 
estimate  for  the  then  current  year  of  the 
annual  income  such  applicant  or 
beneficiary  (and  any  such  person's 
spouse  or  dependent  child)  expects  to 
receive  and  of  anjy  expected  increase  in 
the  value  of  the  corpus  of  the  estate  of 
such  applicant  or  beneficiary  (and  for 
any  such  person's  spouse  or  dependent 
child);  and  in  the  case  of  a  surviving 
child,  an  estimate  for  the  then  current 
year  of  the  annuaS  income  of  any  person 
with  whom  such  child  is  residing  who  is 
legally  responsible  for  such  child's 
support,  and  of  any  expected  increase  in 
the  value  of  the  corpus  of  the  estate  of 
such  person; 
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(c)  Required  revised  report.  It  is 
required  that  any  pension  applicant  or 
beneficiary  promptly  file  a  revised 
report  whenever  there  is  a  material 
change  in  the  estimated  annual  income 
of  such  applicant  or  beneficiary  (or  of 
any  such  person's  spouse  or  dependent 
child)  or  a  material  change  in  such 
applicant's  or  beneficiary's  estimate  of 
the  value  of  the  corpus  of  the  estate  of 
such  applicant  or  beneficiary  (or  of  any 
such  person's  spouse  or  dependent 
child),  and  in  the  case  of  a  surviving 
child,  a  material  change  in  the  estimated 
annual  income  or  value  of  the  corpus  of 
the  estate  of  any  person  with  whom 
such  child  is  residing  who  is  legally 
responsible  for  such  child's  support;  it  is 
also  required  that  any  such  applicant  or 
beneficiary  applying  for  or  in  receipt  of 
increased  pension  on  account  of  a 
person  who  is  a  spouse  or  child  of  such 
applicant  or  beneficiary  promptly  notify 
the  Veterans  Administration  if  such 
person  ceases  to  meet  the  applicable 
definition  of  spouse  or  child.  (38  U.S.C. 
506(a)) 

16.  Section  3.351  is  revised  to  read  as 
follows: 

S  3.351    Special  monthly  dependency  and 
indemnity  compensation,  death 
compensation,  pension  and  spouse's 
compensation  ratings. 

(a)  General.  This  section  sets  forth 
criteria  for  determining  whether: 

(1)  Increased  pension  is  payable  to  a 
veteran  by  reason  of  need  for  aid  and 
attendance  or  by  reason  of  being 
housebound.  (38  U.S.C.  521(d),  (e)) 

(2)  Increased  compensation  is  payable 
to  a  veteran  by  reason  of  the  veteran's 
spouse  being  in  need  of  aid  and 
attendance.  (38  U.S.C.  315(1)(I)) 

(3)  Increased  dependency  and 
indemnity  compensation  is  payable  to  a 
surviving  spouse  or  parent  by  reason  of 
being  in  need  of  aid  and  attendance.  (38 
U.S.C.  411(c).  415(h)) 

(4)  Increased  dependency  and 
indemnity  compensation  is  payable  to  a 
surviving  spouse  who  is  not  in  need  of 
aid  and  attendance  but  is  housebound. 
(38  U.S.C.  411(d)) 

(5)  Increased  pension  is  payable  to  a 
surviving  spouse  by  reason  of  need  for 
aid  and  attendance,  or  if  not  in  need  of 
aid  and  attendance,  by  reason  of  being 
housebound.  (38  U.S.C.  541(d),  (e)) 

(6)  Increased  death  compensation  is 
payable  to  a  surviving  spouse  by  reason 
of  being  in  need  of  aid  and  attendance. 
(38  U.S.C.  322) 

(b)  Aid  and  attendance:  need.  Need 
for  aid  and  attendance  means 
helplessness  or  being  so  nearly  helpless 
as  to  require  the  regular  aid  and 
attendance  of  another  person.  The 


criteria  set  forth  in  paragraph  (c)  of  this 
section  will  be  applied  in  determining 
whether  such  need  exists. 

(c)  Aid  and  attendance:  criteria.  The 
veteran,  spouse,  surviving  spouse  or 
parent  wiU  be  considered  in  need  of 
regular  aid  and  attendance  if  he  or  she: 

(1)  Is  blind  or  so  nearly  blind  as  to 
have  corrected  visual  acuity  of  5/200  or 
less,  in  both  eyes,  or  concentric 
contraction  of  the  visual  field  to  5 
degrees  or  less;  or 

(2)  Is  a  patient  in  a  nursing  home 
because  of  mental  or  physical 
incapacity;  or 

(3)  Establishes  a  factual  need  for  aid 
and  attendance  under  the  criteria  set 
forth  in  S  3.352(a).  (38  U.S.C.  502(b)) 

(d)  Housebound,  or  permanent  and 
total  plus  60  percent;  disability  pension. 
The  rate  of  pension  payable  to  a  veteran 
who  is  entitled  to  pension  under  38 
U.S.C.  521  and  who  is  not  in  need  of 
regular  aid  and  attendance  shall  be  as 
prescribed  in  38  U.S.C.  521(e)  if,  in 
addition  to  having  a  single  permanent 
disability  rated  100  percent  disabling 
under  the  Schedule  for  Rating 
Disabilities  (not  including  ratings  based 
upon  unemployability  under  \  4.17  of 
this  chapter)  the  veteran: 

(1)  Has  additional  disability  or 
disabilities  independently  ratable  at  60 
percent  or  more,  separate  and  distinct 
from  the  permanent  disability  rated  as 
100  percent  disabling  and  involving 
different  anatomical  segments  or  bodily 
systems,  or 

(2)  Is  "permanenUy  housebound"  by 
reason  of  disability  or  disabilities.  This 
requirement  is  met  when  the  veteran  is 
substantially  confined  to  his  or  her 
dwelling  and  the  immediate  premises  or, 
if  institutionalized,  to  the  ward  or 
clinical  area,  and  it  is  reasonably 
certain  that  the  disabihty  or  disabilities 
and  resultant  confinement  will  continue 
throughout  his  or  her  lifetime.  (38  U.S.C. 
502(c),  521(e)) 

(e)  Housebound:  dependency  and 
indemnity  compensation.  The  monthly 
rate  of  dependency  and  indemnity 
compensation  payable  to  a  surviving 
spouse  who  does  not  qualify  for 
increased  dependency  and  indemnity 
compensation  under  38  U.S.C.  411(c) 
based  on  need  for  regular  aid  and 
attendance  shall  be  increased  by  the 
amount  specified  in  38  U.S.C.  411(d)  if 
the  surviving  spouse  is  permanently 
housebound  by  reason  of  disability.  The 
"permanently  housebound"  requirement 
is  met  when  the  surviving  spouse  is 
substantially  confined  to  his  or  her 
home  (ward  or  clinical  areas,  if 
institutionalized]  or  Immediate  premises 
by  reason  of  disability  or  disabilities 
which  it  is  reasonably  certain  will 


45939 


remain  throughout  the  surviving  , 
spouse's  lifetime.  (38  U.S.C  411(d  |) 

(f)  Housebound:  improved  pens  ion; 
death.  The  annual  rate  of  death  p  ension 
payable  to  a  surviving  spouse  wt  o  does 
not  qualify  for  an  annual  rate  of  death 
pension  payable  under  S  3.23(a](f] 
based  on  need  for  aid  and  attendbnce 
shall  be  as  set  forth  in  S  3.23(a)(7k  if  the 
8iu*viving  spouse  is  permanently  j 
housebound  by  reason  of  disability.  The 
"permanently  houseboimd"  requ  rement 
is  met  when  the  surviving  spous<  is 
substantially  confined  to  his  or  li  er 
home  (ward  or  clinical  areas,  if 
institutionalized)  or  immediate  p  remises 
by  reason  of  disability  or  disabilties 
which  it  is  reasonably  certain  wi  U 
remain  throughout  the  surviving 
spouse's  lifetime.  (38  U.S.C.  541(i ;)) 

17.  Section  3.450  is  amended  a  > 
follows: 

(a)  By  deleting  "his  wife"  and 
inserting  "the  spouse"  in  paragri  iph 

(a)(l)(i). 

(b)  By  deleting  "widow"  and  i  iserting 
"surviving  spouse"  in  paragraph  (g). 

(c)  By  revoking  paragraph  (h). 

(d)  By  revising  paragraph  (a)(;  )(ii)  and 
(2),  (c),  and  (e)  to  read  as  followi: 


S  3.450    General. 

(a)(1)  All  or  any  part  of  the  p^ion. 
compensation,  or  emergency  ofl  cers' 
retirement  pay  payable  on  acca  mt  of 
any  veteran  may  be  8pportione( . 


(ii)  If  the  veteran  is  not  residii  ig  with 
his  or  her  spouse,  or  if  the  veteran's 
children  are  not  residing  with 
veteran  and  the  veteran  is  not 
reasonably  discharging  his  or 
responsibility  for  the  spouse's 
children's  support 

(2)  Where  any  of  the  children 
deceased  veteran  are  not  living|with 
veteran's  surviving  spouse,  the 
compensation,  or  dependency 
indemnity  compensation  otheniise 
payable  to  the  surviving  spouse 
apporiioned.  (38  U.S.C.  3107] 


(c)  No  apportionment  will  be  made 
where  the  veteran,  the  veteran'!  i  spouse 
(when  paid  "as  wife"  or  "as  hul  band"], 
surviving  spouse,  or  fiduciary  ii 
providing  for  dependents.  The 
additional  benefits  for  such  dependents 
will  be  paid  to  the  veteran,  spoi  tse, 
surviving  spouse,  or  fiduciary 

(e)  The  amount  payable  for  a  child  in 
custody  of  and  residing  with  thi  i 
surviving  spouse  shall  be  paid  ■>  the 
surviving  spouse.  Amounts  payable  to  a 
surviving  spouse  for  a  child  in    >e 
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surviving  spouse's  custody  but  residing 
with  someone  else  may  be  apportioned 
if  the  surviving  spouse  is  not  reasonably 
contributing  to  the  child's  support. 

***** 

(h) [Revoked] 

18.  Section  3.451  is  revised  (gender 
changes  only]  to  read  as  follows: 

§  3.451    Special  apportionments. 

Without  regard  to  any  other  provision 
regarding  apportionment  where 
hardship  is  shown  to  exist,  pension, 
compensation,  emergency  ofTicers' 
retirement  pay,  or  dependency  and 
indemnity  compensation  may  be 
specially  apportioned  between  the 
veteran  and  his  or  her  dependents  or  the 
surviving  spouse  and  children  on  the 
basis  of  the  facts  in  the  individual  case 
as  long  as  it  does  not  cause  undue 
hardship  to  the  other  persons  in  interest, 
except  as  to  those  cases  covered  by 
§  3.458(b)  and  (c).  In  determining  the 
basis  for  special  apportionment, 
consideration  will  be  given  such  factors 
as:  Amount  of  Veterans  Administration 
benefits  payable;  other  resources  and 
income  of  the  veteran  and  those 
dependents  in  whose  behalf 
apportionment  is  claimed;  and  special 
needs  of  the  veteran,  his  or  her 
dependents,  and  the  apportionment 
claimants.  The  amount  apportioned 
should  generally  be  consistent  with  the 
total  number  of  dependents  involved. 
Ordinarily,  apportionment  of  more  than 
50  percent  of  the  veteran's  benefits 
would  constitute  undue  hardship  on  him 
or  her  while  apportionment  of  less  than 
20  percent  of  his  or  her  benefits  would 
not  provide  a  reasonable  amount  for  any 
apportionee. 

19.  In  §  3.452,  paragraphs  (a)  and  (c] 
are  revised  to  read  as  follows: 

§  3.452    Veterans  benefits  apportionable. 

Veterans  benefits  may  be 
apportioned: 

(a)  If  the  veteran  is  not  residing  with 
his  or  her  spouse  or  his  or  her  children 
and  a  claim  for  apportionment  is  filed 
for  or  on  behalf  of  the  spouse  or 
children. 
***** 

(c)(1)  Where  an  incompetent  veteran 
without  a  fiduciary  is  receiving 
institutional  care  by  the  United  States  or 
a  political  subdivision,  his  or  her  benefit 
may  be  apportioned  for  a  spouse  or 
child,  or.  except  as  provided  in 
paragraph  (c)(3).  for  a  dependent  parent, 
unless  such  benefit  is  paid  to  a  spouse 
("as  wife"  or  "as  husband  "]  for  the  use 
of  the  veteran  and  his  or  her 
dependents. 

(2)  Where  benefits  for  an  incompetent 
veteran  are  discontinued  under  the 


provisions  of  §  3.557(b).  because  of 
hospitalization  by  the  U.S.  Government 
or  any  political  subdivision,  there  may 
be  paid  to  his  or  her  dependent  parent 
or  parents  on  the  basis  of  need  as 
determined  by  the  Veterans'  Services 
Officer  all  or  any  part  of  the  benefit 
which  would  otherwise  be  payable.  (38 
U.S.C.  3203(b)(2)) 

(3)  Where  a  married  veteran  is 
receiving  section  306  or  improved 
pension  and  the  amount  payable  is 
reduced  under  §  3.551(c)  because  of 
hospitalization,  an  apportionment  may 
be  paid  to  the  veteran's  spouse  as 
provided  in  §  3.454(b).  (38  U.S.C. 
3203(a)) 
*        *         *        ♦        ♦ 

20.  Section  3.454  is  amended  as 
follows: 

(a)  By  deleting  "wife,  husband"  and 
inserting  "spouse"  in  the  first  and  last 
sentence  of  paragraph  (a). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (b)  and  (c)  and  adding 
paragraph  (d)  so  that  the  added  and 
revised  material  reads  as  follows: 

§  3.454    Veterans  disability  pension. 

Apportionment  of  disability  pension 
will  be  as  follows: 
***** 

(b)  (1)  Where  tfie  amount  of  section 
306  pension  payable  to  a  married 
veteran  under  38  U.S.C.  521(b),  as  in 
effect  on  December  31, 1978.  is  reduced 
to  $60  monthly  under  §  3.551(c),  an 
apportionment  may  be  made  to  such 
veteran's  spouse  upon  an  affirmative 
showing  of  hardship.  The  amount  of  the 
apportionment  generally  will  be  the 
difference  between  $60  and  the  total 
amount  of  pension  payable  on 
December  31, 1976.  (38  U.S.C.  3203(a)) 

(2)  Where  the  amount  of  improved 
pension  payable  to  a  married  veteran 
under  38  U.S.C.  521(b)  is  reduced  to  $60 
monthly  under  §  3.551(c),  an 
apportionment  may  be  made  to  such 
veteran's  spouse  upon  an  affirmative 
showing  of  hardship.  The  amount  of  the 
apportionment  generally  will  be  the 
difference  between  $60  and  the  rate 
payable  if  pension  was  being  paid  under 
38  U.S.C.  521(c)  including  the  additional 
amount  payable  under  38  U.S.C.  521(e)  if 
the  veteran  is  so  entitled.  (38  U.S.C. 
3203(a)) 

(c)  Where  section  306  pension  for  an 
incompetent  veteran  is  subject  both  to 
reduction  under  §  3.551(c),  and  to 
discontinuance  under  §  3.557(b)  because 
of  hospitalization  by  the  U.S. 
Government  or  any  political 
subdivision,  the  rate  authorized  for  a 
parent  or  parents  will  not  exceed  $60 


monthly.  (Pub.  L.  86-146.  73  Stat.  297; 
Pub.  L.  86-211,  73  Stat.  432;  Pub.  L.  93- 
177,  87  Stat  694;  Plib.  L.  95-588,  92  Stat. 
2497) 

(d)  Where  improved  pension  for  an 
incompetent  veteran  is  subject  both  to~ 
reduction  under  §  3.551(c),  and  to 
discontinuance  under  §  3.557(b)  because 
of  hospitalization  by  the  U.S. 
Government  or  any  political 
subdivision,  the  rate  authorized  for  a 
parent  or  parents  will  not  exceed  $60 
monthly.  (38  U.S.CJ.  3203(a),  (b)) 

§3.458    [Amended] 

21.  Section  3.458  is  amended  as 
follows:  ! 

(a)  By  deleting  "wife  or  husband"  and 
inserting  "spouse"  in  paragraph  (b). 

(b)  By  deleting  '\vife,  husband."  and 
inserting  "spouse,"  in  the  first  and  last 
sentence  of  paragraph  (c). 

(c)  By  deleting  "wife  or  husband"  and 
inserting  "spouse"! in  the  first  sentence 
of  paragraph  (e).    | 

(d)  By  deleting  "wife,  husband"  and 
inserting  "spouse"  in  the  first  sentence 
of  paragraph  (f)(1), 

(e)  By  deleting  "widow  or  widower." 
and  inserting  "or  surviving  spouse,"  in 
paragraph  (f)(2). 

(f)  By  deleting  "wife  or  husband"  and 
inserting  "spouse"  in  the  first  sentence 
of  paragraph  (g). 

§3.459    [Amended] 

22.  Section  3.459  is  amended  by 
deleting  "widow  of  widower"  and 
inserting  "surviving  spouse"  in 
paragraphs  (a)  and  (b). 

23.  Section  3.460  is  amended  as 
follows: 

(a)  By  deleting  "wife  or  husband"  and 
inserting  "spouse"  in  the  introductory 
portion  preceding  paragraph  (a). 

(b)  Paragraph  (b)  is  revised  and 
paragraph  (c)  is  added  so  that  the 
revised  and  added  material  reads  as 
follows:  I 

§  3.460    Death  pensloa  ^ 

***** 

(b)  Section  306  and  old-law  death 
pension.  Appointment  of  benefits 
provided  under  these  pension  programs 
will  be  at  rates  approved  by  the  Chief 
Benefits  Director  except  when  the  facts 
and  circumstances  in  a  case  warrant 
special  apportionment  under  §  3.451.  (38 
U.S.C.  3107) 

(c)  Improved  death  pension. 
Apportionment  of  the  benefits  provided 
under  this  program  shall  be  made  under 
the  special  apportionment  provision  of 
§  3.451.  (38  U.S.C.  3107) 

24.  In  §  3.501,  paragraph  (i)(2)  is 
revised  to  read  as  follows: 
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§3.501    Veterans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the  dates 
stated  in  this  section.  Where  an  award 
is  reduced,  the  reduced  rate  will  be 
payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 
***** 

(i)  Hospitalization.  *  *  * 

(2)  §  3.551(c).  (i)  First  day  of  the  third 
calendar  month  following  admission  to 
domiciliary  care  if  veteran  without 
spouse  or  child  or,  though  married,  is 
receiving  pension  at  the  rate  for  a 
veteran  without  dependents.  (38  U.S.C. 
3203(a)) 

(ii)  First  day  of  the  fourth  calendar 
month  following  admission  for  hospital 
or  nursing  home  care  if  veteran  without 
spouse  or  child  or.  though  married,  is 
receiving  pension  at  the  rate  provided 
for  a  veteran  without  dependents.  (38 
U.S.C.  3203(a)) 
***** 

25.  Section  3.551  is  amended  as 
follows: 

(a)  By  deleting  "wife,  husband"  and 
inserting  "spouse"  in  the  first  sentence 
of  paragraph  (f). 

(b)  By  revising  paragraphs  (a),  (b),  (c) 
and  (d)  to  read  as  follows: 

§  3.551    Reduction  because  of 
hospitalization. 

(a)  General.  Pension  payable  under 
the  section  306,  the  old-law  and  the 
improved  pension  programs  is  subject  to 
reduction  when  a  veteran  who  has 
neither  spouse,  child  nor  dependent 
parent  is  hospitalized,  unless  the 
veteran  is  hospitalized,  for  Hansen's 
disease.  The  provisions  of  this  section 
apply  to  initial  periods  of  hospitalization 
and  to  readmissions  following  discharge 
from  a  prior  period  of  hospitalization.  If 
the  veteran  is  hospitalized  for 
observation  and  examination,  the  date 
treatment  began  is  considered  the  date 
of  admission.  Special  rules  governing 
discontinuance  of  aid  and  attendance 
allowance  are  contained  in  §  3.552  and 
for  discontinuance  of  awards  for 
incompetent  veterans  in  §  3.557.  Except 
as  otherwise  indicated  the  terms 
"hospitalized"  and  "hospitalization"  in 
§§  3.551  through  3.559  mean: 

(1)  Hospital  treatment  in  a  Veterans 
Administration  hospital  or  in  any 
hospital  at  Veterans  Administration 
expense. 

(2)  Institutional,  domiciliary  or  nursing 
home  care  in  a  Veterans  Administration 
institution  or  domiciliary  or  at  Veterans 
Administration  expense. 

(b)  Old-law  pension.  Old-law  pension 
in  excess  of  $30  monthly  for  a  veteran 


who  has  neither  spouse,  child  nor 
dependent  parent  shall  continue  at  the 
full  monthly  rate  until  the  end  of  the 
sixth  calendar  month  following  the 
month  of  admission  for  hospitalization. 
The  rate  payable  will  be  reduced 
effective  the  Hrst  of  the  seventh 
calendar  month  to  $30  monthly  or  50 
percent  of  the  amount  otherwise 
payable,  whichever  is  greater.  The 
reduced  rate  will  be  effective  the  first 
day  of  the  seventh  calendar  month 
following  admission.  Payment  of  the 
amount  withheld  may  be  made  on 
termination  of  hospitalization,  as 
provided  in  §  3.556.  (Sec.  306(b).  Pub.  L 
95-588;  92  Stat.  2497 

(c)  Section  306  and  improved  pension. 
(1)  Where  any  veteran  having  neither 
spouse  nor  child,  or  any  veteran  who  is 
married  or  has  a  child  and  is  receiving 
pension  as  a  veteran  without 
dependents,  is  being  furnished 
domiciliary  care  by  the  Veterans 
Administration,  no  pension  in  excess  of 
$60  monthly  shall  be  paid  to  or  for  the 
veteran  for  any  period  after  the  end  of 
the  second  full  calendar  month 
following  the  month  of  admission  for 
such  care.  (38  U.S.C.  3203(a)) 

(2)  Where  any  veteran  having  neither 
spouse  nor  child,  or  any  veteran  who  is 
married  or  has  a  child  and  is  receiving 
pension  as  a  veteran  without 
dependents  is  being  furnished  hospital 
or  niu'sing  home  care  by  the  Veterans 
Administration,  no  pension  in  excess  of 
$60  monthly  shall  be  paid  to  or  for  the 
veteran  for  any  period  after  the  end  of 
the  third  full  calendar  month  following 
the  month  of  admission  for  such  care. 
(38  U.S.C.  3203(a)) 

(3)  No  pension  in  excess  of  $60 
monthly  shall  be  paid  to  or  for  a  veteran 
having  neither  spouse  nor  child,  or  to  a 
veteran  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
without  dependents,  for  any  period  after 
the  month  in  which  the  veteran  is 
readmitted  within  6  months  of  a  period 
of  care  of  not  less  than  2  full  calendar 
months.  (38  U.S.C.  3203(a)) 

(4)  Where  improved  pension  is  being 
paid  to  a  married  veteran  at  the  rate 
prescribed  by  38  U.S.C.  521(b)  all  or  any 
part  of  the  rate  payable  under  38  U.S.C. 
521(c)  may  be  apportioned  for  a  spouse 
as  provided  in  §  3.454(b).  (38  U.S.C. 
3203(a)) 

(5)  Where  section  306  pension  is  being 
paid  to  a  married  veteran  at  a  rate  for  a 
veteran  without  dependents  all  or  any 
part  of  the  monthly  amount  of  pension 
withheld  in  excess  of  $60  may  be 
apportioned  for  a  spouse  as  provided  in 
§  3.454(b). 

(6)  The  provisions  of  paragraphs  (c) 
(1),  (2]  and  (3)  of  this  section  are  not 


applicable  to  any  veteran  who  hai  a 
child  but  is  receiving  pension  as  a 
veteran  without  a  dependent  beca  use  it 
is  reasonable  that  some  part  of  thi  \ 
child's  estate  be  consumed  for  the 
child's  maintenance  under  38  U.Sj  Z. 
522(b). 

(7)  For  the  purposes  of  paragrap  hs  (c) 
(1),  (2)  and  (3)  of  this  section,  if  a 
veteran  is  furnished  hospital  or  ni  rsing 
home  care  by  the  Veterans 
Administration  and  then  is  transfi  trred 
to  VA-fumished  domiciliary  care,  the 
period  of  hospital  or  nursing  homi  \  care 
shall  be  considered  as  domiciliar]  care. 
Similarly,  if  a  veteran  is  fumishec 
domiciliary  care  by  the  Veterans 
Administration  and  then  is  transf  irred 
to  VA-fumished  hospital  or  nursi)  ig 
home  care,  the  period  of  domicilii  ry 
care  shall  be  considered  hospital  sr 
nursing  home  care. 

(d)  Computation  of  period.  For 
purposes  of  computing  periods  of 
hospitalization  in  paragraph  (c)  o  this 
section,  authorized  absences  of  91  hours 
or  less  will  be  included  as  period  \  of 
hospitalization,  and  those  of  ovel  96 
hours  excluded.  Also,  for  purpose  s  of 
that  paragraph,  periods  of  treatm  mt  or 
care  of  60  total  days  will  be  cons!  dered 
two  calendar  months  of  hospitali:  lation 
and  periods  of  90  total  days  cons  dered 
three  calendar  months,  exclusive  of 
authorized  absences  in  excess  of  96 
hours. 

***** 

26.  In  §  3.552,  paragraphs  (e)  ai  d  (j) 
are  revised  to  read  as  follows: 

§  3.552    Adjustment  of  allowance  U  r  aid 
and  attendance. 

***** 

(e)  Where  a  veteran  is  in  recei|  t  of 
section  306  pension,  the  aid  and 
attendance  allowance  shall  be  re  luced 
to  the  housebound  rate  of  $61  mo  ithly 
(or  $76.25  if  the  veteran  was  age  1  8  or 
older  on  December  31. 1978).  Wh(  re  a 
veteran  is  in  receipt  of  old-law  p<  nsion, 
the  total  amount  payable  shall  bQ 
reduced  to  $100  monthly.  Where  1 1 
veteran  is  in  receipt  of  improved 
pension,  the  applicable  aid  and 
attendance  rate  shall  be  reduced  o  the 
otherwise  applicable  rate  under  c  } 
U.S.C.  521(e).  No  reduction  shall  ie 
made,  however,  for  any  case  invdving 
the  disabilities  specified  in  parag  aph 
(a)(2)  of  this  section. 


md 
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(j)  The  section  306  pension  aid 
attendance  allowance  authorized 
§  3.252(f)  is  subject  to  reduction 
hospitalization  under  the 
this  section  in  the  same  manner 
regular  section  306  pension  aid 
attendance  allowance.  The  amouit 
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payable  shall  not  be  reduced  to  less 
than  the  housebound  rate  of  $61  monthly 
(or  $76.25  monthly  if  the  veteran  was 
age  78  or  older  on  December  31, 1978]. 

9X556    [AfflMKM] 

26a.  Section  3.556  is  amended  by 
deleting  the  words  "an  estranged 
spouse"  and  inserting  the  words  "a 
spouse"  in  the  second  sentence. 

26b.  In  9  3.656.  the  introductory 
portion  of  paragraph  (a)  preceding 
subparagraph  (1)  and  paragraph  [d]  are 
revised  to  read  as  follows: 

93.656    Disappearanc*  of  veteran. 

(a)  When  any  veteran  has 
disappeared  for  90  days  or  more  and  his 
or  her  whereabouts  remain  unknown  to 
the  members  of  his  or  her  family  and  the 
Veterans  Administration,  disability 
compensation  which  he  or  she  was 
receiving  or  entitled  to  receive  may  be 
paid  to  or  for  his  or  her  spouse,  children 
and  parents,  effective  the  day  following 
the  date  of  last  payment  to  the  veteran  if 
a  claim  is  received  within  1  year  after 
that  date;  otherwise  from  the  date  of 
receipt  of  a  claim.  The  total  amount 
payable  will  be  the  lesser  of  these 
amounts: 
•        *        •        •        • 

(dj  When  any  veteran  has 
disappeared  for  90  days  or  more  and  the 
veteran's  whereabouts  remain  unknown 
to  members  of  the  veteran's  family  and 
the  Veterans  Administration,  any 
improved  pension,  section  306  or  service 
pension  which  the  veteran  was  receiving 
or  entitled  to  receive  may  be  paid  to  or 
for  the  spouse  or  children.  The  status  of 
the  veteran  at  the  time  of 
disappearance,  with  respect  to 
permanent  and  total  disability,  income 
and  net  worth  will  be  presumed  to 
continue  unchanged.  Payment  for  the 
spouse  or  children  will  be  effective  the 
day  following  the  date  of  last  payment 
to  the  veteran  if  a  claim  is  received 
within  1  year  after  that  date:  otherwise 
from  date  of  receipt  of  a  claim.  The  total 
amount  payable  will  be  the  lesser  of 
these  amounts: 

(1)  The  service  death  pension  rate  if 
the  veteran  was  receiving  service 
pension  or  the  improved  death  pension 
rate  if  the  veteran  was  receiving  section 
306  or  improved  pension. 

(2)  The  amount  of  pension  payable  to 
the  veteran  at  the  time  of 
disappearance.  (38  U.S.C.  507) 

93.657    (Amended] 

26c.  Section  3.657  is  amended  by 
deleUng  the  words  "Widow  (Widowe^' 
and  inserting  the  words  "Surviving 
Spouse"  in  the  headnote;  and  by 
deleting  the  words  "widow  (widower)" 


and  inserting  the  words  "surviving 
spouse"  wherever  they  appear  in  the 
introductory  paragraph  preceding 
paragraph  (a),  paragraph  (a),  (a)(1)  and 
(2).  (b)(1),  (b)(l)(|)  and  (ii).  (b)(2)  and 
(b)(2)(i)  and  (ii). 

27.  In  9  3.680.  paragraphs  (a)(1)  and 
(2),  (b)  (introductory  portion  preceding 
subparagraph  (1)).  (b)(2).  (c)  and  (d)  are 
revised  to  read  as  follows: 

9  3.660   Dependency,  income  and  estate. 

(a)  Reduction  or  discontinuance — (1) 
General.  A  veteran,  surviving  spouse  or 
child  who  is  receiving  pension,  or  a 
parent  who  is  receiving  compensation  or 
dependency  and  indemnity 
compensation  must  notify  the  Veterans 
Administration  of  any  material  change 
or  expected  change  in  his  or  her  income 
or  other  circumstances  which  would 
affect  his  or  her  entitlement  to  receive, 
or  the  rate  of,  the  benefit  being  paid. 
Such  notice  must  be  furnished  when  the 
recipient  acquires  knowledge  that  he  or 
she  will  begin  to  receive  additional 
income  or  when  his  or  her  marital  or 
dependency  status  changes.  In  pension 
claims  subject  to  §  3.252(b)  or  §  3.274 
and  in  compensation  claims  subject  to 
9  3,250(a)(2).'  notice  must  be  furnished  of 
any  material  increase  in  corpus  of  the 
estate'or  net  worth. 

(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  of 
section  306  pension  or  old-law  pension 
is  required  because  of  an  increase  in 
income,  which  increase  could  not 
reasonably  have  been  anticipated  based 
on  the  amount  actually  received  from 
that  source  the  year  before,  the 
reduction  or  discontinuance  shall  be 
made  effective  th«  end  of  the  year  in 
which  the  increase  occurred.  Where 
reduction  or  discontinuance  of  a  running 
award  of  improved  pension  or  depend- 
ency and  indemnity  compensation  is 
required  because  of  an  increase  in 
income,  the  reduction  or  discontinuance 
shall  be  made  effective  the  end  of  the 
month  in  which  the  increase  occurred. 
Where  reduction  or  discontinuance  of  a 
running  award  of  any  benefit  is  required 
because  of  an  increase  in  net  worth  or 
corpus  of  estate,  because  dependency  of 
a  parent  ceased,  or  because  dependency 
of  another  person  ceased  due  to 
marriage,  annulment,  divorce  or  death, 
the  award  shall  be  reduced  or 
discontinued  effective  the  last  day  of  the 
calendar  year  in  which  the  increase 
occurred  or  dependency  ceased.  (38 
U.S.C.  3012(b))       T 

(b)  Aivard  or  increase;  income.  Where 
pension  or  dependency  and  indemnity 
compensation  was  not  paid  for  a 


particular  year  beoause  the  claim  was 
disallowed,  an  awiird  was  deferred 
under  99  3.260(b)  or  3.271(f).  payments 
were  discontinued  or  made  at  a  lower 
rate  based  on  anticipated  or  actual 
income,  beneHts  otherwise  payable  may 
be  authorized  commencing  the  first  of  a 
calendar  year  as  provided  in  this 
paragraph.  (38  U.S*C.  3010(h).)  In  all 
other  cases,  beneHts  may  not  be 
authorized  for  any  period  prior  to  the 
date  of  receipt  of  a  new  claim. 
*       •       •       •       • 

(2)  Actual  income.  Where  the 
claimant's  actual  i<icome  did  not  permit 
payment,  or  payment  was  made  at  a 
lower  rate,  for  a  given  year,  pension  or 
dependency  and  indemnity 
compensation  may  be  awarded  or 
increased,  effective  the  beginning  of  the 
next  year,  if  satisfactory  evidence  is 
received  within  that  year. 

(c)  Increases:  change  in  status.  Where 
there  is  change  in  the  payee's  marital 
status  or  status  of  dependents  which 
would  permit  payment  at  a  higher  rate 
and  the  change  in  status  is  by  reason  of 
the  claimant's  marriage  or  birth  or 
adoption  of  ^  child,  the  effective  date  of 
the  increase  will  be  the  date  of  the  event 
if  the  required  evidence  is  received 
within  1  year  of  the  event.  Where  there 
is  a  change  in  dependency  status  for  any 
reason  other  than  marriage,  or  the  birth 
or  adoption  of  a  child,  which  would 
permit  payment  at  «  higher  rate,  the 
increased  rate  will  be  effective  the  date 
of  receipt  of  notice  constituting  an 
informal  claim  if  the  required  evidence 
is  received  within  1  year  of  Veterans 
Administration  request.  The  rate 
payable  for  each  pedod  will  be 
determined,  as  provided  in  99  3.26d(f)  or 
3.273(c).  (See  9  3.65t  as  to  increase  due 
to  termination  of  ps^yments  to  another 
payee.  Also  see  9  3*67  as  to  increase 
based  on  school  attendance.) 

[d]  Corpus  of  estate:  net  worth.  Where 
a  claim  has  been  finally  disallowed  or 
terminated  because  of  the  corpus  of 
estate  and  net  worti  provisions  of 
9  9  3.263  or  3.274  and  entitlement  is 
established  on  the  basis  of  a  reduction 
in  estate  or  net  worth,  or  a  change  in 
circumstances  such  as  health, 
acquisition  of  a  dependent,  or  increased 
rate  of  depletion  of  the  estate,  benefits 
or  increased  benefits  will  not  be  paid  for 
any  period  prior  to  the  date  of  receipt  of 
a  new  claim. 

93.661  [Amended]   | 

28.  Section  3.661  ia  amended  by 
adding  "or  9  3.271(f)-  following 
"9  3.260(b)"  in  paragraph  (a)(2J. 

93.662  [Revoked] 

29.  Section  3.662  is  revoked. 
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30.  Section  3.666  is  amended  to  read 
as  follows: 

(a)  By  deleting  "wife,  (husband)"  and 
inserting  "spouse"  in  the  introductory 
portion  of  paragraph  (a). 

(b)  By  deleting  "widow  (widower)" 
and  inserting  "surviving  spouse"  in 
paragraph  (b)  (introduction),  (b)(1), 
(b)(2)  and  in  the  second  sentence  of 
paragraph  (c). 

(c)  By  deleting  "He  (she)"  and 
inserting  "The  veteran"  in  paragraph  (d) 
(1)  and  (2). 

(d)  By  revising  paragraph  (a)(2)  to 
read  as  follows: 


9  3.666 


Penal  Institutions. 

*         *         • 


(a)  Disability  pension.  *  •  * 

(2)  If  the  annual  income  of  the  spouse 

or  child  is  such  that  death  pension 

would  be  payable. 

***** 

31.  Section  3.700  is  amended  as 
follows: 

(a)  By  deleting  "of  the  1957  looseleaf 
edition  of  the  Schedule  for  Rating 
Disabilities,  1945"  and  inserting  "of  the 
Schedule  for  Rating  Disabilities"  in  the 
fourth  sentence  of  paragraph  (a)(3). 

(b)  By  adding  paragraph  (a)(4]  and 
revising  paragraph  (b)  (1)  and  (2)  so  that 
the  added  and  revised  material  reads  as 
follows: 

9  3.700    General 

***** 

(a)  Veterans.  *  *  * 

(4)  Improved  pension.  If  a  veteran  is 
entitled  to  improved  pension  on  the 
basis  of  the  veteran's  own  service  and  is 
also  entitled  to  pension  under  any 
pension  program  currently  or  previously 
in  effect  on  the  basis  of  any  other 
person's  service,  the  Veterans 
Administration  shall  pay  the  veteran 
only  the  greater  benefit.  (38  U.S.C. 
521(i)) 

(b)  Dependents. — (1)  Surviving 
spouse.  Subject  to  the  provisions  of 
.paragraph  (a)(4)  of  this  section,  the 
receipt  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  by  a  surviving  spouse 
because  of  the  death  of  any  veteran,  or 
receipt  of  pension  or  compensation 
because  of  his  or  her  own  service,  shall 
not  bar  the  payment  to  the  surviving 
spouse  of  pension,  compensation,  or 
dependency  and  indenuiity 
compensation  because  of  the  death  or 
disability  of  any  other  veteran;  however, 
other  than  insurance,  concurrent 
benefits  under  laws  administered  by  the 
Veterans  Administration  may  not  be 
authorized  to  a  surviving  spouse  by 
reason  of  the  death  of  more  than  one 
veteran  to  whom  the  surviving  spouse 


has  been  married.  The  surviving  spouse 
may  elect  to  receive  benefits  based  on 
the  death  of  one  such  spouse  and  the 
election  places  the  right  to  benefits 
based  on  the  deaths  of  other  spouses  in 
suspense.  The  suspension  may  be  lifted 
at  any  time  by  another  election  based 
on  the  death  of  another  spouse.  Benefits 
payable  in  the  elected  case  will  be 
subject  to  prior  payments  for  the  same 
period  based  on  the  death  of  the  other 
spouse  where,  under  the  provisions  of 
9  3.400(c),  there  is  entitlement  in  the 
elected  case  prior  to  date  of  receipt  of 
the  election.  (38  U.S.C.  3104) 

(2)  Children.  Except  as  provided  in 
9  3.703  and  paragraph  (a)(4)  of  this 
section,  the  receipt  of  pension, 
compensation,  or  dependency  and 
indemnity  compensation  by  a  child  on 
account  of  the  death  of  a  veteran  or  the 
receipt  by  the  child  of  pension  or 
compensation  on  account  of  his  or  her 
own  service  will  not  bar  the  payment  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  on  account 
of  the  death  or  disability  of  any  other 
veteran. 
*        *        «        *        * 

32.  In  9  3.701,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.701    Elections  of  pension  or 
compensation. 

(a)  General.  Except  as  otherwise 
provided,  a  person  entitled  to  receive 
pension  or  compensation  under  more 
than  one  law  or  section  of  a  law 
administered  by  the  Veterans 
Administration  may  elect  to  receive 
whichever  benefit,  regardless  of  whether 
it  is  the  greater  or  lesser  benefit,  even 
though  the  election  reduces  the  benefits 
payable  to  his  or  her  dependents.  Such 
person  may  at  any  time  elect  or  reelect 
the  other  benefit.  An  election  by  a 
veteran  controls  the  rights  of  all 
dependents  in  that  case.  An  election  by 
a  surviving  spouse  controls  the  claims  of 
all  children  including  children  over  18 
and  children  not  in  the  custody  of  the 
surviving  spouse.  The  election  of 
improved  pension  by  a  surviving  spouse, 
however,  shall  not  prejudice  the  rights 
of  any  child  receiving  an  apportionment 
on  December  31, 1978.  Termination  of  a 
marriage  or  marital  relationship  which 
had  been  the  reason  for  terminating  an 
award  of  section  306  or  old-law  pension 
does  not  restore  to  the  surviving  spouse 
the  right  to  receive  section  306  or  old- 
law  pension.  The  claimant's  entitlement, 
if  otherwise  established,  is  under  the 
current  provisions  of  38  U.S.C.  541.  (38 
U.S.C.  210(c)) 


§3.702    [Amended] 

33.  Section  3.702  is  amended  by 
deleting  "widow  or  widower"  and 
inserting  "surviving  spouse"  in  thafirst 
and  second  sentence  of  paragraph  (b). 

§3.708    [Amended] 

34.  Section  3.708  is  amended  as 
follows: 

(a)  By  deleting  "widow  or  widower" 
and  inserting  "surviving  spouse"  ii  i  the 
first  sentence  of  paragraph  (a)(3). 

(b)  By  deleting  "widow's  or 
widower's"  and  "widow  or  widoWer" 
and  inserting  "surviving  spouse's"  and 
"surviving  spouse"  in  the  last  sentiences 
of  paragraphs  (a)(3)  and  (b)(1). 

35.  Section  3.711  is  revised  to  re^d  as 
follows: 

§  3.71 1    Improved  pension  etectiora  . 

Except  as  otherwise  provided  b  f  this 
section  and  9  3.712,  a  person  entit  ed  to 
receive  section  306  or  old-law  pen  sion 
on  December  31. 1978.  may  elect  t  > 
receive  improved  pension  under  tl  le 
provisions  of  38  U.S.C  521.  541.  oi  542  as 
in  effect  on  January  1. 1979.  An  eli  sction 
of  improved  pension  is  final  when  the 
payee  (or  the  payee's  fiduciary) 
negotiates  one  check  for  this  bem  fit. 
There  is  no  right  of  reelection.  An  y 
veteran  eligible  to  make  an  election 
under  this  section  who  is  marriedjto  a 
veteran  who  is  also  eligible  to  malce 
such  an  election  may  not  receive 
improved  pension  unless  the  vete  'an's 
spouse  also  elects  to  receive  impi  oved 
pension.  (Section  306(a)(1)  of  Pub  L  95- 
588,  92  Stat.  2497) 

36.  Sections  3.712  and  3.713  ar&  added 
to  read  as  follows: 

§  3.712    Improved  pension  elecUon  ; 
Spanish  American  War  pensioners. 

(a)  Veterans — (1)  General.  A  veteran 
of  the  Spanish- American  War  wh  3 
meets  the  service  requirements  oj  38 
U.S.C.  512(a)  may  elect  to  receive 
improved  pension  under  38  U.S.C  521.  A 
Spanish-Anaerican  War  veteran  y  ho 
elects  to  receive  improved  pensia  \  is  not 
entitled  to  the  additional  rate  aut!  lorized 
by  38  U.S.C.  521{gj,  howevfer.  An 
election  of  improved  pension  is  fii  lal 
when  the  payee  (or  the  payee's 
fiduciary)  negotiates  one  check  fc  r  this 
benefit.  'There  is  no  right  of  reelec  tion. 

(2)  Aid  and  attendance.  A  vetei  an  of 
the  Spanish-American  War  who  i  leets 
the  service  requirements  of  38  U.i  .C 
512(a)  and  who  is  receiving  or  enf  tied  to 
receive  pension  based  on  need  fa 
regular  aid  and  attendance  shall  fte  paid 
whichever  is  the  greater  The  moflthly 
rate  authorized  by  38  U.S.C  512(ab  or 
the  monthly  rate  authorized  by  3qU.S.C 
521  as  in  e^ect  on  December  31, 
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based  on  the  veteran's  current  income 
a.^d  net  worth.  Pension  under  38  U.S.C. 
521,  as  in  effect  on  December  31. 1978,  is 
not  payable  if  the  current  size  of  the 
veteran's  estate  is  a  bar  to  payment 
under  §  3.252(b)  or  if  the  veteran's 
income  exceeds  the  applicable 
limitation  as  in  effect  on  December  31, 
1978.  Elections  are  not  required  for  this 
purpose.  The  change  ifi  rate  shall  be 
e.'^fective  the  first  day  of  the  month  in 
which  the  facts  warrant  such  change.  (38 
U.S.C.  512) 

(b)  Sun-iving  spouses — (1)  General.  A 
sar\'iving  spouse  of  a  Spanish-American 
War  veteran  eligible  for  pension  under 
38  U.S.C.  536  may  elect  to  receive 
improved  pension  under  38  U.S.C.  541. 
An  election  of  improved  pension  is  final 
when  the  payee  (or  the  payee's 
fiduciary)  negotiates  one  benefit  check. 
There  is  no  right  of  reelection. 

(2)  Aid  and  attendance.  A  surviving 
spouse  of  a  Spanish-American  War 
veteran  who  is  receiving  or  entitled  to 
receive  pension  based  on  need  for 
regular  aid  and  attendance  shall  be  paid 
whichever  is  the  greater  The  monthly 
rate  authorized  by  38  U.S.C.  536  (a)  and 
(b)  and  544  or  the  monthly  rate 
authorized  by  38  U.S.C.  541  and  544.  as 
38  U.S.C.  541  and  544  were  in  effect  on 
December  31, 1978.  based  on  the 
surviving  spouse's  current  income  and 
net  worA.  Pension  under  38  U.S.C.  541 
and  544.  as  in  effect  on  December  31, 
1978.  is  not  payable  if  the  current  size  of 
the  sur\'iving  spouse's  net  worth  is  a  bar 
to  payment  under  §  3.252(b)  or  if  the 
surviving  spouse's  income  exceeds  the 
applicable  limitation  as  in  effect  on 
December  31, 1978.  Elections  are  not 
required  for  this  purpose.  The  change  in 
rate  shall  be  effective  the  first  day  of  the 
month  in  which  the  facts  warrant  such 
change.  (38  U.S.C.  536) 

§  3.713   Effective  dates  of  improved 
pension  elections. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section  an  election 
to  receive  improved  pension  shall  be 
effective  the  date  of  receipt  of  the 
election. 

(b)  Persons  entitled  to  pension  on 
December  31. 1978.  The  effective  date  of 
an  election  to  receive  improved  pension 
filed  before  October  1, 1979.  by  a  person 
entitled  to  receive  either  old-law 
pension  or  section  306  pension  on 
December  31. 1978.  shall  be  January  1, 
1979.  or  if  to  the  beneficiary's 
advantage,  at  any  date  after  January  1, 
1979.  and  before  October  1. 1979.  The 
amount  of  improved  pension  payable 
from  the  effective  date  of  the  election 
shall  be  reduced  by  the  amount  of  old- 
law  pension  or  section  306  pension  paid 


to  the  beneficiary  for  such  period. 
(Section  306(d)  of  F>ub.  L.  95-588.  92  Stat. 
2497.) 

§§  3.955  and  3.956    [Revoked) 

37.  Sections  3.955  a.nd  3.956  are 
revoked. 

38.  Sections  3.960.  3.961  and  3.962  are 
added  to  read  as  follows: 

§  3.960    Section  306  and  old -law  pension 
protection. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
any  person  eligible  to  elect  improved 
pension  under  §  3.711  or  3.712  who  is  in 
receipt  of  section  306  or  old-law  pension 
on  December  31, 1978,  shall  in  the 
absence  of  an  election  to  receive 
improved  pension,  continue  to  receive 
such  pension  at  the  monthly  rate 
payable  on  December  31. 1978. 

(b)  Termination.  Pension  payable 
under  paragraph  (a)  of  this  section  shall 
be  terminated  for  any  one  of  the 
following  reasons: 

(1)  A  veteran  pensioner  ceases  to  be 
permanently  and  totally  disabled. 

(2)  A  surviving  spouse  pensioner 
ceases  to  meet  the  definition  of 
"surviving  spouse"  in  38  U.S.C.  101(3). 

(3)  A  child  pensioner  ceases  to  meet 
the  definition  of  "child"  in  38  U.S.C. 
101(4). 

(4)  A  section  306  pensioner's 
countable  annual  income,  determined 
under  §  §  3.250  to  3.270.  exceeds  the 
applicable  amount  stated  in  §  3.26(a). 

(5)  An  old-law  pensioner's  countable 
annual  income  determined  under 

§§  3.250  to  3.270  exceeds  the  applicable 
amount  stated  in  §  3.26(b). 

(6)  A  section  306  pensioner  has  a^net 
worth  of  such  size  that  it  is  reasonable 
that  some  part  of  it  be  consumed  for  the 
pensioner's  maintenance.  Evaluation  of 
net  worth  shall  be  made  under  §  3.263. 

(c)  Reduction.  The  pension  rate 
payable  under  paragraph  (a)  of  this 
section  shall  be  reduced  by  the  amount 
of  any  additional  pension  payable  by 
reason  of  a  dependent  upon  the  loss  of 
such  dependent.  A  veteran  or  surviving 
spouse  who  no  longer  has  any 
dependents  shall  not  continue  to  receive 
either  section  306  pension  or  old-law 
pension  if  countable  annual  income 
exceeds  the  appropriate  rate  in 

§  3.26(a)(1)  or  (2)  or  (b)(1). 

(d)  Finality  of  termination. 
Termination  of  section  306  pension  or 
old-law  pension  for  one  of  the  reasons 
listed  in  paragraph  (b)  of  this  section 
precludes  a  person  from  thereafter 
establishing  entitlement  under  any  other 
pension  program  except  the  improved 
pension  program.  (Sec.  306  of  Pub.  L.  95- 
588.  92  Stat.  2497)  « 


§  3.961    Claims  pending  on  Decemtwr  31, 
1978. 

A  claim  for  pension  filed  by  a  veteran, 
surviving  spouse  or  child  which  is 
pending  in  the  Veterans  Administration 
on  December  31, 1078,  shall  be 
adjudicated  under  title  38.  United  States 
Code  as  in  effect  on  December  31, 1978. 
Any  benefits  detennined  to  be  payable 
are  subject  to  §  3.960.  (Sec.  306(c)  of 
Pub.  L.  95-588,  92  $tat.  2497) 

§  3.962    Claims  file«  after  December  31, 
1978. 

(a)  No  entitlement  prior  to  January  1. 
19^.  A  claim  for  pension  filed  after 
December  31. 1978,  by  a  veteran  who 
became  totally  and  permanently 
disabled  after  Decpmber  31. 1978,  or  by 
a  surviving  spouse  or  child  based  on  the 
death  of  a  veteran  occurring  after 
December  31. 1978,  shall  be  adjudicated 
under  the  provisions  of  title  38,  United 
States  Code  as  in  effect  on  January  l, 
1979  or  thereafter. 

(b)  Entitlement  prior  to  January  1, 
1979.  A  claim  for  piension  filed  by  a 
veteran  after  December  31. 1978,  and 
within  1  year  after  the  date  on  which  the 
veteran  became  permanently  and  totally 
disabled,  shall  be  fdjudicated  under  the 
provisions  of  title  38,  United  States  Code 
as  in  effect  on  December  31. 1978.  if  the 
veteran  became  permanently  and  totally 
disabled  prior  to  January  1, 1979.  A 
claim  for  pension  filed  by  a  surviving 
spouse  or  by  a  child  after  December  31. 
1978.  and  within  1  year  after  the  date  of 
death  of  the  veteran  through  whose 
relationship  claim  is  made  shall  be 
adjudicated  under  the  provisions  of  title 
38,  United  States  Qode  as  in  effect  on 
December  31. 1978,  if  the  veteran's  death 
occurred  before  January  1, 1979.  Any 
benefits  determined  to  be  payable  to  a 
veteran,  surviving  spouse  or  child  are 
subject  to  I  3.960.  (Bee.  306(c)  of  Pub.  L. 
95-588,  92  Stat.  2497). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  408 
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Amendment  to  Fln^  Rule  and 
Response  to  Petition  for  Modification 
for  tile  Tuna  Processing  Subcategory 
of  ttie  Canned  and  Preserved  Seafood 
Processing  Point  Source  Category 

agency:  Environmental  Protection 
Agency  (EPA). 

action;  Amendment  to  Regulations. 
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summary:  This  notice  presents  EPA's 
response  to  a  petition  for  modification  of 
the  existing  effluent  guidelines 
hmitatione  for  the  best  practicable 
control  technology  currently  available 
(BPT)  for  the  Tuna  Processing 
Subcategory  of  the  Canned  and 
F*reserved  Seafood  Processing  Point 
Source  Category.  In  preparing  this 
response,  EPA  has  conducted  an 
analysis  of  dissolved  air  flotation 
treatment  performance  data.  Special 
consideration  has  been  focused  on  the 
removal  of  five-day  biochemical  oxygen 
demand  (BOD5)  and  total  suspended 
solids  (TSS)  by  tuna  processing  facilities 
without  solubles  recovery  plants.  Based 
on  this  analysis,  the  BOD5  effluent 
limitations  for  the  Tuna  Processing 
Subcategory  are  withdrawn.  In  addition, 
this  notice  acknowledges  that  tuna 
processing  facilities  without  solubles 
recovery  plants  were  not  considered  in 
the  development  of  the  BPT  effluent 
limitations  guidelines,  and  therefore, 
case-by-case  consideration  must  be 
given  regarding  the  appropriate  permit 
limitation  for  such  facilities. 

EFFECTIVE  DATE:  August  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Calvin  Dysinger,  Effluent  Guidelines 
Division  (WH-552),  401  M  St.  S.W., 
Washington.  D.C.  20460.  Telephone  (202) 
42&-2707. 

Supplementary  Information 

Background 

On  December  1, 1975.  EPA 
promulgated  regulations  providing 
effluent  guidelines  limitations  for  the 
tuna  processing  industry  based  upon  the 
application  of  the  "best  practicable 
control  technology  currently  available" 
(BPT)  as  required  by  section  304  (b)  of 
the  Clean  Water  Act  (CWA).  These 
effluent  limitations  guidelines  were  not 
judicially  challenged  during  the  90  day 
period  following  promulgation  as 
provided  in  section  509(b)(1)(E)  of  the 
CWA. 

On  August  6, 1976,  Bumble  Bee 
Seafoods,  Del  Monte  Corporation, 
Neptune  Packing  Corporation  and  Star 
Kist  Foods,  Inc.  submitted  a  petition  to 
the  Administrator  of  EP  A  requesting 
changes  in  the  effluent  limitations  for 
tuna  processing  facilities.  This  submittal 
requested  that  (1)  effluent  limits  for  tuna 
processing  plants  that  discharge  into 
oceans  not  be  based  on  the  use  of 
dissolved  air  flotation  (DAP)  control; 
and  (2)  current  effluent  limits  for  tuna 
processing  plants  that  do  not  discharge 
into  oceans  be  adjusted  to  less  stringent 
levels  for  several  regulated  pollutant 
parameters  including  five-day 
biochemical  oxygen  demand  (BOD5), 


total  suspended  soHds  (TSS).  and  oil 
and  grease  (O&G). 

To  investigate  the  merits  of  the 
petitioners'  requests,  EPA  conducted  an 
extensive  investigation  of  the 
performance  of  existing  DAF  systems, 
including  an  extensive  sampling  effort. 
In  addition,  the  petitioners  submitted  for 
EPA  review  self-monitoring  data  for 
processing  facilities  both  with  and 
without  solubles  recovery  equipment. 

After  completing  the  analysis  of  all 
available  data,  EPA  representatives  met 
with  the  petitioners  to  discuss  the 
results  of  the  analysis.  As  a 
consequence  of  these  meetings,  EPA 
received  a  letter  dated  May  16, 1979. 
from  petitioners'  counsel  in  which 
petitioners  withdrew  all  requests  except 
(1)  that  the  BOD5  requirement  for  the 
1977  effluent  limitations  based  on  the 
appHcation  of  DAF  be  adjusted  to  less 
stringent  levels  for  all  processing 
facilities;  and  (2)  that  discharge  permits 
for  those  processing  facilities  without 
solubles  recovery  be  modified  to  reflect 
the  inability  of  existing  DAF  systems  at 
these  facilities  to  consistently  achieve 
the  TSS  limitations. 

Response  to  Petition 

This  response  is  limited  to  the 
petitioners'  requests  as  modified  Miiy 
16. 1979. 

I.  Withdrawal  of  the  BODS 
Requirement  for  the  1977  Effluent 
Limitations  (based  on  non-optimized 
DAF  treatment).  In  response  to  this 
petition  for  modification.  EPA  has 
compiled  considerable  data  regarding 
BOD5  removals  by  non-optimized  DAF 
systems.  Investigations  by  both  EPA  and 
the  tuna  industry  indicate  that  the  total 
BOD5  in  tuna  processing  wastewater 
consists  of  soluble  BOD5  and  insoluble 
BOD5.  Non-optimized  DAF  systems 
remove  most  of  the  insoluble  BOD5  but 
almost  no  soluble  BOD5.  Since  the  ratio 
of  soluble  to  insoluble  BOD5  is  highly 
variable,  the  BPT  effluent  limitation  for 
total  BOD5  cannot  be  consistently 
achieved  by  the  existing  treatment 
systems. 

This  information  concerning  the 
varying  BOD5  removal  efficiency  was 
not  available  to  EPA  at  the  time  of 
promulgation  of  the  BPT  effluent 
limitations.  The  1977  limitations 
assumed  that  an  average  of  40  percent 
removal  rate  for  BOD5  could  be 
achieved  by  DAF  technology.  The  newly 
available  information  indicates  that  this 
removal  is  not  consistently  attainable 
and  that  the  1977  effluent  limitations  for 
BOD5  should  be  withdrawn. 

//.  Clarification  of  the  TSS  Limitations 
as  Applied  to  Tuna  Processing  Facilities 
without  Solubles  Recovery.  In  most 


geographical  locations,  tuna  procei  sing 
facilities  find  it  economical  to  recover 
stickwater  (generated  by  the  cook 
process).  This  stickwater,  along 
press  liquor  from  the  fish  meal 
operation,  is  concentrated  by  a  solibles 
plant  and  marketed  as  a  profitabl 
commodity.  However,  several  relatively 
isolated  processing  plants  (notably,  in 
American  Samoa)  do  not  have  a 
profitable  market  for  concentratec 
solubles  and  consequently  do  not 
operate  solubles  plants.  'These  fac  lities 
currently  discharge  their  stickwati  r  and 
press  liquor  as  part  of  the  total  inf  uent 
flow  to  the  DAF  system. 

EPA's  original  effort  in  develop}  ig  the 
1977  effluent  limitations  did  not  ccnsider 
those  few  facilities  without  solubl  s 
plants.  The  petitioners  contend  thiil, 
because  of  the  additional  waste 
loadings  contributed  by  the  sticky  ater 
and  press  Hquor,  these  facilities  a  e 
unable  to  consistently  meet  the  Tl  S 
requirements  of  the  1977  effluent 
Umitations.  In  support  of  this  claiii,  the 
petitioners  submitted  to  EPA  effluent 
monitoring  data  for  the  period  froi  n 
January  1977  to  October  1978  fron  the 
Star-Kist  facility  in  American  San  oa. 
The  data  indicate  that  the  BPT  TS  3 
limitations  were  not  consistently 
attained  during  this  time  at  this  fac:ility. 
However,  both  the  Star-Kist  and 
VanCamp  canneries  in  American  Samoa 
have  recently  improved  the  opera  ion  of 
their  DAF  systems  resulting  in  be(  ter 
removal  efficiencies.  Recent  moni  oring 
data  show  that  these  facilities  are 
presently  in  compliance  with  the  I IFT 
TSS  limitations. 

Although  the  available  data  inclcate 
that  existing  tuna  facilities  withoii  t 
solubles  plants  are  capable  of  mesting 
the  BPT  TSS  limitations,  these  fac  Jities 
(with  their  additional  waste  loadings) 
were  not  considered  in  the  devela  pment 
of  the  effluent  limitations.  The  pel  mit 
issuing  office  should  consider  thig  fact 
when  writing  permits  for  these  fa(  ilities 
Section  402(a)(1)  of  the  Clean  Wa  er  Act 
provides  authority  to  the  permit  it  suing 
office  to  require  necessary  waste  :ontrol 
practices  on  a  case-by-case  basis  or 
industrial  facilities  or  waste  strea|ns  not 
specifically  covered  by  national 
technology-based  standards. 

Accordingly,  40  CFR  Part  408,  Subpart 
N,  is  amended  as  set  forth  below. 

PART  408— CANNED  AND 
PRESERVED  SEAFOOD  PROCE^ING 
POINT  SOURCE  CATEGORY 

§408.142    [Amended.] 

In  §  408.142,  Effluent  limitation^ 
guidelines  representing  the  degrea  of 
effluent  reduction  attainable  by  tli  e 
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iipplication  of  the  best  practicable 
cuntrol  technology  currently  available. 
the  table  in  paragraph  (b]  is  amended  by 
di'leting  the  entry  appearing  under  both 
■'Metric  units"  and  "English  units" 
I  fading  "BODS"  *  *  *  23  *  *  *  9.0".  The 
'ISS.  O&G,  and  pH  limitations  remain  as 
originally  promulgated. 

Effective  date:  This  regulation  shall 
l)(!Come  effective  on  August  6, 1979. 

Duted:  July  25. 1979. 
Barbara  Blum. 

Actj'rig  Administrator. 

i)  K  Ooc.  7V-24CX'  Fili-d  8-S-78:  a'45  umj 

BILLING  CODE  6$60-01-« 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service, 

42  CFR  Parts  53,  57, 90 

Updating  Current  Regulations 

agency:  Public  Health  Service,  HEW. 
action:  Rule. 

summary:  This  document  amends  the 
Code  of  Federal  Regulations  by  deleting 
<:ortain  regulations.  The  amendments 
iire  necessary  because  certain 
provisions  are  obsolete,  in  some  cases 
clue  to  the  expiration  of  statutory 
Jiuthorizafions  for  appropriations.  The 
t'ffecf  of  the  amendments  will  be  to 
update  the  current  regulations  of  tht- 
Puliiic  Health  Service. 
EFFECTIVE  DATE:  August  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
C'.oorge  T.  Lewis,  Chief,  Regulations 
Brunch,  Regulations  and  Committee 
Control  Division/Executive  Secretariat. 
I'iirklawn  Building,  Room  17B-03,  5600 
Kishcrs  Lane,  Rockville,  Maryland  20857. 
(;i01)  443-6330. 

SUPPLEMENTARY  INFORMATION: 

PART  53— GRANTS,  LOANS  AND 
LOAN  GUARANTEES  FOR 
CONSTRUCTION  AND 
MODERNIZATION  OF  HOSPITALS  AND 
MEDICAL  FACILITIES 

The  statutory  authority  for 
appropriations  for  grants  and  the 
fiwarding  of  loans  and  loan  guarantees 
for  the  construction  and  modernization 
of  hospitals  and  medical  facilities  has 
expired.  Except  for  certain  provisions 
relating  to  the  Secretary's  authority  to 
waive  recovery  of  payments  and  to  the 
continuing  obligations  of  assisted 
facilities  to  provide  services  to  persons 
unable  to  pay  and  to  provide  a 
community  service,  the  regulations  of 
Fart  53  are  obsolete.  Accordingly,  all 


provisions  of  Part  53  are  removed  from 
Title  42  of  the  Code  of  Federal 
Regulations  except  for  §§  53.111-113. 
53.135.  and  53.154.  which  remain  in 
effect. 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES,  EDUCATIONAL 
IMPROVEMENT,  SCHOLARSHIPS  AND 
STUDENT  LOANS 

The  statutory  authorities  for 
appropriations  under  the  Public  Health 
Service  Act  for  the  grant  programs  listed 
below  have  expired.  Accordingly,  the 
following  subparts  of  Part  57  are 
removed  from  Tide  42.  Code  of  Federal 
Regulations: 

Subpart  A— Grants  for  Planning  of 
Clinicai  Education  Programs 

Subpart  R— Loan  Guarantees  and 
Interest  Subsidies  to  Assist  in 
Construction  of  Nurse  Training 
Facilities 

Subpart  X— Financial  Distress  Grants 
to  Schools  of  Nursing 

Sut>part  EE— Grants  for  Development 
Of  New  Schools  of  Medicine 
Emphasizing  Family  Medicine 

In  addition,  the  regulations  of  Subpart 
E — Grants  for  Corstruction  of  Nurse 
Training  Facilities  are  removed  from 
Title  42  except  for  §  57.409,  which 
relates  to  waiver  of  recovery  by  the 
Secretary  and  which  remains  in  effect. 

PART  90— LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  FEDERAL 
AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

Authority  to  conduct  the  program 
under  Part  90  has  been  transferred  to  the 
Department  of  Housing  and  Urtjan 
Development  (42  U.S.C.  4831(b)). 
therefore,  Part  90  Is  removed  from  Title 
42.  Code  of  Federal  Regulations'. 

Diited:  May  10.  19r9. 
Charles  Miller. 

Ai-tiiii;  Afs:stcml  Serrt<or>J for  Health. 

Approved:  July  27, 1979. 
loseph  A.  Califano,  ^.. 
Sacretiiry. 

|FR  Ooc.  7!*-24Tjl.  Filed  ft-»-79  845  am| 
BILLING  CODE  4110-(S-« 


42  CFR  Part  100 

Limitation  on  Fedoral  Participation  for 
Capital  Expenditures;  Payment  of 
Costs  of  Agency  Review 

Correction  | 

In  FR  Doc.  79-20286  appearing  on 
page  44845  in  the  isisue  for  Tuesday.  July 
31, 1979,  third  colurtin,  under  DATES, 
delete  ",  effective  on  the  date  of 
publication  in  the  Federal  Register",  and 
insert  a  period  after  "1979". 

BILUNG  CODE  150S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3422  I 

Coal  Management:  Federally  Owned 
Coal;  Change  in  Effective  Date 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Change  in  effective  date  of 
provision  of  final  rulemaking. 

summary:  This  notice  revises  the 
effective  date  of  that  provision  of  43 
CFR  3422.1-1  of  the  final  coal 
management  rulemaking  (July  19, 1979. 

44  FR  42584)  that  reflates  to  the  timing  of 
the  request  for  comments  on  the  fair 
market  value  of  the  tract  to  be  held  for 
coal  lease  sale. 

dates:  Effective  on  August  6, 1979. 

ADDRESS:  Any  comments  or  suggestion 
should  be  sent  to:  Director  (141),  Bureau 
of  Land  Management.  18th  and  C  Sts.. 
NW..  Washington,  p.C.  20240. 
FOR  further  information  CONTACT: 
Bruce  Powers  (202)  343-6821;  or  Walter 
Rewinski,  (202)  343-1*821. 

SUPPLEMENTARY  INI^ORMATION:  By  this 
notice,  the  effective  date  of  the 
provision  of  43  CFRl  3422.1-1  (July  19. 
1979,  44  FR  42623),  i^equiring  that  the 
Bureau  of  Land  Maoagement  call  for 
comments  on  the  fa|r  market  value  of  a 
tract  offered  for  lea»e  at  least  30  days 
before  publishing  the  notice  of  sale  will 
be  deferred  until  September  19, 1979. 
The  clause  affected  by  this  deferral 
reads,  *"  •  •  and  id  any  case  not  less 
than  30  days  prior  to  the  publication  of  a 
notice  of  sale  *  *  **^ 

This  deferral  is  necessary  to  prevent 
delay  in  the  potential  short-term 
(emergency  coal  lease)  sales  in  response 
to  lease  applications  that  were 
processed  under  the  modified  court 
order  in  Natural  Re$ources  Defense 
Council  v.  Hughes,  ^54  F.  Supp.  148 
(D.D.C.  1978).  which  may  be  approved 
and  held  under  the  new  coal  program 
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regulations,  including  the  emergency 
leasing  provisions.  Although  it  was 
desirable  to  have  the  coal  management 
regulations  become  effective  upon 
publication,  it  was  found  that  a 
transition  period  was  required  in  order 
to  process  several  pending  emergency 
lease  applications  in  a  timely  fashion. 
No  public  purpose  would  be  served  by 
delaying  publication  of  notices  of  sale 
for  cases  being  processed  during  the 
transition  period  provided  by  this 
notice. 

This  deferral  of  the  effective  date  of 
this  clause  in  43  CFR  3422.1-1  does  not 
mean  that  the  Department  will  not 
request  comments  on  fair  market  value 
for  any  sale  approved  during  this  period. 
The  Department  will  fully  comply  with 
the  Federal  Coal  Leasing  Amendments 
Act  (90  Stat.  1083-1092).  as  it  has  in  all 
sales  held  since  enactment  of  that  Act. 
by  requesting  comments  on  the  fair 
market  value  of  the  potential  lease  in 
the  notice  of  sale. 
Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
)uly  31, 1979. 

|FR  Doc.  79-24135  Fili;d  a-3-79:  8;4.'i  .ini| 
BILLING  COOE  43ia-84-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

45  CFR  Part  1388 

University  Affiliated  Facilities  Program 

agency:  Office  of  Human  Development 
Services  (HDS),  HEW. 

action:  Final  rules  with  60  day 
comment  period. 

summary:  The  Rehabilitation  Services 
Administration  (RSA)  in  HDS  is 
amending  the  regulations  for  the 
University  Affiliated  Facilities  Program 
in  order  to  provide  the  standards  that 
must  be  met  by  those  facilities  as 
required  by  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  The  basis  for  these  standards 
is  Part  B  of  the  Act.  Another  purpose  of 
these  regulations  is  to  incorporate  policy 
decisions  to  enhance  services  to  persons 
with  developmental  disabilities.  Both 
"developmental  disabilities"  and 
"university  affiliated  facility"  are  newly 
defined.  The  regulations  also  place  the 
University  AffiUated  Facilities  Program 
under  its  own  part  1388;  they  were 
previously  in  subpart  A  of  part  1387  of 
the  Chapter  XIII  of  the  Code  of  Federal 
Regulations  (CFR). 


effective  date:  These  regulations  are 
effective  August  6. 1979.  Written 
comments  will  be  accepted  on  or  before 
October  5. 1979,  and  the  regulations  will 
be  amended,  if  necessary. 

availabiuty  of  comments:  Comments 
sent  in  response  to  this  final  rule  will  be 
available  for  public  inspection  in:  Room 
3070.  Mary  E.  Switzer  Building,  330  C 
Street,  S.W.,  Washington.  D.C.  20201; 
Monday  through  Friday  of  each  week, 
8:30  a.m.  to  5:00  p.m.,  except  on  Federal 
holidays. 

FOR  further  information  CONTACT: 

Marjorie  H.  Kirkland  Senior  Program 
Specialist,  Bureau  of  Developmental 
Disabilities,  Rehabilitation  Services 
Administration,  Room  3070,  Mary  E. 
Switzer  Building  330  C  Street,  S.W., 
Washington.  D.C.  20201  (202)  245-0335. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  promulgating  these 
regulations  in  Final  with  a  60  day 
comment  period  is  to  enable  the 
Rehabilitation  Services  Administration 
to  comply  with  the  provisions  of  Part  B 
of  the  Act.  Standards  for  University 
Affiliated  Facilities  (UAFs)  must  be 
published  before  UAFs  can  be  refunded. 
These  rules  also  incorporate  policy 
decisions  that  are  designed  to  enhance 
providing  services  to  persons  with 
developmental  disabilities. 

Another  purpose  of  these  regulations 
is  to  put  the  UAF  program  in  a  new  part 
of  Chapter  XIIL  Title  45  of  the  Code  of 
Regulations.  The  new  part  is  1388;  the 
previous  regulations  were  published  in 
Subpart  A  of  Part  1387  which  now  will 
govern  only  the  special  project  grants 
(formerly  Subpart  B  of  Part  1387). 
Regulations  for  other  programs 
authorized  by  the  Act  are  published,  as 
before,  under  Parts  1385, 1386,  and  1387 
of  Chapter  XIII  of  the  45  CFR. 

Background  Information 

The  university  affiliated  facility 
construction  program  was  first 
authorized  by  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963  (Pub. 
L.  88-164).  In  1970,  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act  (Pub.  L.  91-517)  was 
passed.  It  authorized  grants  for 
constructing  administering  and 
operating  university  affiliated  facilities. 
The  1975  amendments  (the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  Pub.  L.  94- 
103)  continued  the  programs  of  grants 
for  administration  and  operation  of 
university  affiliated  facilities,  and  in 
addition,  authorized  studies  of  the 
feasibility  of  establishing  satellite 
centers  in  areas  otherwise  not  served  by 


university  affiliated  facilities,  and 
authorized  grants  for  renovation  ai  id 
modernization  of  university  affilia*  ed 
facilities,  and  satellite  centers.  (Nt 
appropriation  was  made  for 
construction  after  1969.  however) 

In  1978.  the  Act  was  amended  bf  Pub. 
L.  95-602,  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978.  It  is  now  called 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act. 

Summary  of  These  Rules 

Reasons  for  Dispensing  with  Notii  e  of 
Proposed  Rulemaking  (NPRM) 

The  30-day  period  prior  to  maktig 
final  regulations  effective  and  the  KJPRM 
are  being  waived,  and  these  reguliitions 
shall  become  effective  upon  publii  ;ation 
for  several  reasons.  First,  the  law 
requires  the  promulgation  of  the 
standards  in  regulations  within  si;  i 
months  of  enactment  of  the  law.  1  he 
law  was  signed  November  6, 1978  Since 
the  present  grants  to  university  ai  iliated 
facilities  expired  on  June  30, 1979,  it  is 
urgent  that  the  standards  be  publi  shed 
in  final  form  as  soon  after  that  da'  e  as 
possible;  otherwise  an  undue  har<  ship 
will  be  imposed  on  grantees. 

In  addition  to  the  standards,  fei^ 
requirements  are  being  imposed  I  lat  do 
not  reflect  the  Act,  or  standard 
departmental  policies  and  procedares. 
We  considered  the  advisability  o 
publishing  only  the  standards,  wi  hout 
other  regulatory  provisions.  We  had  to 
reject  that  alternative  on  the  basiji  that 
it  would  place  an  undue  burden  oi 
applicants  to  determine  for  themselves 
what  other  requirements  their  projects 
would  have  to  meet  besides  thos( 
imposed  by  the  standards. 

While  we  are  reluctant  to  prom  jlgate 
final  regulations  without  giving 
interested  persons  an  opportunity  to 
comments,  the  standards  must  be  in 
final  form  before  grants  are  made  and  it 
is  not  possible  under  government'  wide 
rules  to  combine  a  final  regulation  and  a 
proposed  one.  (Document  Draftin  [ 
Handbook,  Federal  Register,  Janu  ary 
1975).  The  familiar  and  non- 
controversial  nature  of  the  regula  ions, 
other  than  the  standards,  is  the  th  ird 
reason. 

A  fourth  reason  relates  to  the  si  nail 
and  finite  group  of  agencies  direa  ly 
involved  at  this  time.  The  appropl  iation 
for  the  current  fiscal  year,  ending 
September  30, 1979.  is  such  that,  i  nder 
the  Act,  the  only  facilities  eligibU  to 
receive  grants  are  those  which  rei  ;eived 
grants  under  this  program  in  the 
previous  fiscal  year.  We  know  thi  it 
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many  other  persons  are  also  interested 
in  and  concerned  with  the  regulations 
governing  this  program.  We,  therefore, 
encourage  comments  from  all  interested 
persons  in  order  to  make  revisions  to 
these  regulations  if  necessary  or 
desirable. 

The  Department  is  of  the  opinion  that 
these  reasons  constitute  good  cause  for 
waiving  both  the  notice  of  proposed 
rule-making  procedure  and  the  30-day 
period  of  delay  in  the  effective  date  of 
final  regulations,  because  rulemaking 
would  be  impracticable  and  contrary  to 
the  public  interests. 

Major  Amendments 

New  or  changed  definitions 

Several  new  provisions  of  the  Act 
modify  the  university  affiliated  facilities 
program.  The  new  definition  of  a 
university  affiliated  faciHty  requires  that 
it  engage  in  three  activities:  A 
continuing  requirement  of 
interdisciplinary  training,  a  broadened 
concept  of  exemplary  services,  and  a 
newly  mandated  activity  of  information 
dissemination. 

The  definition  of  a  "satellite  center" 
refocuses  its  mission.  Rather  than 
providing  ser\nces  and  training 
personnel  to  provide  services  to  persons 
with  developmental  disabilities,  a 
satellite  center's  mission  is  now  to 
provide  services  in  geographical  areas 
where  adequate  services  are  not 
otherwise  available. 

A  significant  change  in  the  university 
affiliated  facilities  program,  as  well  as 
in  other  developmental  disabilities 
programs,  is  the  revised  definition  of 
developmental  disability.  A  discussion 
of  this  definition  will  be  included  in  the 
preamble  to  the  proposed  regulations  for 
Parts  1385, 1386,  and  1387.  and  is  not 
repeated  here.  The  language  of  the  Act 
(Sec.  102(7))  is  repeated  to  remind 
interested  persons  that  disabilities 
attributable  to  a  wider  variety  of 
impairments  than  before  are  included, 
and  that  the  emphasis  is  also  more 
clearly  on  persons  with  substantial 
functional  limitations. 

In  describing  the  standards  to  be 
developed,  the  Act  (Sec.  122(a)) 
specifies  that  they  shall  reflect  the 
special  needs  of  persons  who  are  of 
various  ages.  The  effect  of  this  new 
requirement,  when  combined  with  the 
new  definition  of  developmental 
disability,  is  to  expand  the  variety  of 
disabling  conditions  and  to  enlarge  the 
variety  of  service  needs  presented  by 
the  persons  to  be  served  by  university 
affiliated  facilities. 

The  change  in  the  definition  does  not 
have  the  result  of  excluding  anyone  who 


was  properly  included  before.  But  it 
does  add  some  persons  who  were 
formerly  not  eligible.  This  means  that 
there  is  much  information  about  the 
newly  defined  population  which  needs 
to  be  developed.  Because  many  of  these 
disability  groups  have  not  traditionally 
been  served  in  a  planned,  coordinated 
way,  their  numbers,  needs  and 
characteristics  are  not  known  and  are, 
therefore,  now  important  concerns  of  the 
State  developmental  disabilities  service 
systems,  particularly  of  the  State 
planning  councils.  It  is  crucial  therefore, 
that  university  affiliated  facilities  and 
the  councils  maintain  a  continuing  and 
active  relationship  to  enhance  their 
responsiveness  to  the  needs  of  the 
population  as  now  defined. 

Standards  for  University  Affiliated 
Facilities 

The  standards  included  in  these 
regulations  are  the  basic  requirements 
that  a  university  affilated  facility  must 
meet  if  it  is  to  receive  a  grant  under  this 
program.  They  relate  to  (1)  the 
administration  and  management  of  the 
facility;  (2)  the  interdisciplinary  training 
program;  (3)  the  demonstration  of 
exemplary  services;  and  (4)  the 
dissemination  of  information  concerning 
services  and  needs  for  service-related 
research. 

While  general  standards  are  being 
issued  now,  the  development  and 
validation  of  proposed  per/ormonce 
standards  for  programs  as  varied  as 
those  funded  under  this  authority  cannot 
be  properly  accomplished  in  the  time 
allowed.  The  term  "performance 
standards"  is  applied  to  standards  and 
criteria  which  measure  quality  and 
quantity  of  achielfements.  The 
Rehabilitation  Services  Administration 
does  not  now  have  information 
adequate  to  develop  those  standards.  A 
contract  has  been  modified  to  assist  in 
accomplishing  that  purpose,  however, 
and  performance  standards  will  be 
published  later,  along  with  criteria  and 
indices  for  measuring  achievements  and 
identifying  areas  needing  special 
attention.  I 

Minimum  Grants  tmd  Restrictions  on 
Eligibility 

The  Act  establishes,  for  the  first  time, 
minimum  grants  for  university  affiliated 
facilities  and  satellite  centers,  and  limits 
the  facilities  which  can  receive  funds  in 
fiscal  years  1979  through  1981  to 
university  affiliated  facilities  and 
satellite  centers  which  received  grants 
under  this  part  in  fiscal  year  1978 
(unless  the  appropriation  exceeds 
amounts  specified  for  each  year). 


Other  amendments 

Supplemental  grants  are  authorized  to 
conduct  studies  of  ithe  feasibility  of 
establishing  satellite  centers:  to  assist  in 
meeting  the  need  for  trained  personnel 
to  provide  service-related  training  of 
practitioners;  and  to  conduct  applied 
research. 

The  Act  also  requires  joint  rexiew  of 
university  affiliated  facility  applications 
by  all  Federal  agencies  providing  funds 
for  the  direct  support  of  the  facilities. 
The  regulations  do  not  address  this 
matter,  because  it  relates  to  internal 
Federal  activities. 

General  Description  of  Subparts  of 
Regulations 

The  regulations  in  this  part  have  been 
reorganized  and  rewritten  for 
clarification  and  sitnplicity  in 
accordance  with  HEW's  Operation 
Common  Sense.  They  are  divided  into 
four  subparts. 

Subpart  A — General 

Subpart  A  deals  with  general 
requirements  that  apply  to  all  categories 
of  assistance  under  Part  1388.  The  basis 
and  purpose  of  the  requirements  in  each 
section  are  set  forth  below: 

§  1388. 1    Purpose  of  the  university 
affiliated  program. 

This  section  states  the  purpose  of  the 
university  affiliated  facility  program.  It 
is  based  on  the  definition  of  the  term 
"university  affiliated  facility"  stated  in 
the  Act  (Sec.  102(10)). 

§  1388.2    Definitions. 

Definitions  needed  for  an 
understanding  of  the  university 
affiliated  facility  program  are  included 
here.  (Definitions  of  terms  used  only  in 
other  parts  of  the  developmental 
disabilities  program  are  not  included. 
Interested  persons  are  encouraged  to 
refer  to  the  regulations  for  Parts  1385, 
1386, 1387  for  more  complete 
information.) 

§  1388.3    Eligible  costs. 

This  section  specifies  the  activities 
which  are  eligible  for  Federal  support.  It 
is  based  on  45  CFR  Part  74, 
Administration  of  Grants,  and  on 
Section  121  of  the  Act. 

§  1388.4    Grant  administration 
requirements. 

This  section  provides  a  list  of 
applicable  parts  of  fl^e  Code  of  Federal 
Regulations,  and  is  Included  in  order  to 
alert  grantees  and  applicants  to 
administrative  and  legal  requirements. 
A  number  of  parts  ape  applicable  only 
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under  certain  conditions.  These  are 
cited  in  each  part. 

The  list  includes  those  parts  most 
generally  applicable  to  developmental 
disabilities  programs. 

§  1388.5    Federal  share. 

§  1388.6    Application  content  for  all 
grants  under  this  part 

§  1388.7    Payments, 

These  sections  implement  various 
statutory  and  uniform  administrative 
requirements. 

%  1388.8    Availability  of  funds. 

Section  123  of  the  Act  requires  that 
the  first  $9  million  for  fiscal  year  (FY) 
1979,  $10  million  for  FY  1980,  and  $11 
million  for  FY  1981  be  used  to  support 
qualified  university  affiliated  facilities 
and  satellite  centers  which  received 
grants  in  FY  78. 

%  1388.13    Standards  for  university 
affiliated  facilities. 

The  purpose  for  this  section,  and  its 
legal  basis  are  described  in  "Major 
Amendments"  above.  In  short,  the 
standards  constitute  the  minimiun,  basic 
ones  the  Department  believes  can  be 
reasonably  promulgated  at  this  time,  in 
order  to  meet  the  requirements  of  Sec. 
122(a)  of  the  Act.  We  believe  that  any 
facility  unable  to  meet  these  standards 
within  three  years  is  incapable  of 
carrying  out  the  purpose  of  the  program, 
and  thus  should  not  be  funded  as  a 
university  affiliated  facility. 
Furthermore,  as  described  above, 
performance  standards  will  be 
published  later.  We  may  also  revise  the 
standards  included  in  this  section,  or 
add  others,  as  we  gain  experience. 

§  1388.14    Minimum  grants. 

The  Act  specifies  that  grants  to 
qualified  university  affiliated  facilities 
may  not  be  less  than  $150,000  (Sec. 
122(d)(1)).  Additionally,  Congress  made 
clear  its  preference  that  university 
affiliated  facilities  whose  grants  for  the 
fiscal  year  ending  September  30, 1978 
exceeded  that  araoimt  should  not  have 
their  grants  reduced  in  order  to  meet  the 
minimum  grant  requirement.  (See  H.R. 
Report  No.  95-1780,  95th  Congress, 
second  session,  p.  111). 

Section  1388.14  implements  these 
provisions  and  makes  allowances  for 
appropriation  levels  which  might  not 
permit  both  policies  to  be  carried  out. 
The  Act  does  not,  however,  make 
provision  to  establish  priorities  among 
competing  interests  in  case  the 
appropriation  is  less  than  the  amount 
needed  to  make  a  minimum  grant  to 
every  university  affiliated  facility  that 


qualifies.  If  sudi  a  situation  should 
occur,  the  Commissioner  will  determine 
and  publish  the  criteria  for  funding. 

Subpart  C — Supplemental  Grants 

A  new  program  of  discretionary 
grants  is  authorized  by  Section  121(b), 
and  is  implemented  by  this  subpart. 

1 1388.20    Purpose  of  grants.^ 

Section  121(b)  of  the  Act  lists  four 
activities  which  may  be  funded  under 
this  subpart.  Grants  may  be  made  for  (1) 
conduct  of  a  study  of  the  feasibility  of 
establishing  a  satellite  center.  (2) 
assessment  of  the  need  for  trained 
personnel,  (3)  provision  of  service 
related  training  to  practitioners,  and  (4) 
conduct  of  an  applied  research  program. 
The  purpose  of  the  regulation  is  to 
provide  to  a  prospective  grantee  all 
information  necessary  to  make  a 
decision  about  whether  to  apply  for  a 
grant. 

§  1338.21    Eligible  applicants. 

This  section  implements  Section 
121(b)  by  requiring  that  only  university 
affiliated  facilities  being  funded  under 
Subpart  B  (Grants  for  administration 
and  operation  of  university  affiliated 
facilities)  are  eligible  for  supplemental 
grants. 

Subpart  D — Grants  for  Satellite  Centers 

Several  provisions  of  the  Act 
regarding  satellite  centers  are 
implemented  in  this  subpart. 

§  1388.30    Purpose  of  grants. 

^1388.31    Specific  requirements  for 
applications. 

These  sections  specify  the  purpose  of 
the  grants,  who  can  apply,  and  what 
special  information  must  be  included  in 
the  application,  such  as  a  reference  to 
the  study  which  established  the 
feasibility  of  the  center.  The 
requirements  are  restated  from  Sec. 
121(b)  and  (c)  of  the  Act.  The  sections 
alert  grantees  to  special  conditions 
which  apply  to  these  grants. 

§  1388.22    Minimum  grants. 

Section  122(d)(2)  of  the  Act 
establishes  a  minimum  grant  for  satellite 
centers  of  $75,000.  The  specification  is 
included  to  clarify  the  conditions  for 
grants. 

Authority:  These  regulations  are  issued 
under  the  authority  of  Sec.  109  of  Title  I  of  the 
Mental  Retardation  Facilities  and  Cominunity 
Mental  Health  Centers  Construction  Act  of 
1963  as  amended  by  the  Rehabilitation, 
Coroprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978.  Title  I  is 
known  as  the  Devek>pniental  Disabilities 
Assistance  and  Bill  of  Rights  Act. 


(Catalog  of  Federal  Etomestic  Assistana ! 
Program;  (13.632  Developmental 
Disabilities — Demonstration  and  Training 
(University  Affiliated  Facilities.))) 

Dated:  )uly  11. 1979. 
Robert  Humphieys, 

Commissioner,  Rehabilitation  Services 
Administration. 

Dated:  ]uly  11, 1979. 
Arabella  Martinez, 

Assistant  Secretary  for  Human  Deveh^ent 
Services. 

Approved:  July  27, 1979. 
Joseph  A.  Califano,  Jr., 

Secretary. 

Part  1388  is  added  to  title  45,  Chapter 
XIII  to  read  as  follows: 

PART  1388— THE  UNIVERSITY 
AFFILIATED  FACIUTIES  PROGRAM 

Subpart  A — General 

Sec 

1388.1  Purpose  of  the  university  affiliated 
facility  program. 

1388.2  DefiniUons. 

1388.3  Eligible  costs. 

1388.4  Grant  administration  requiren^nts. 

1388.5  Federal  share. 

1388.6  Application  content  for  all  grafts 
under  this  part. 

1388.7  Payments. 

1388.8  Availability  of  funds. 

Subpart  B — Grants  for  Administratio  i  and 
Operation  of  University  Affiliated  Facilities 

1388.10  Purpose  of  grants. 

1388.11  Eligibility  requirements  for 
applicants. 

1388.12  Application  content  for  univ^'sity 
affiliated  facilities. 

1388.13  Standards  for  university  affilated 
facilities. 

1388.14  Minimum  grants. 

Subpart  C— Supplemental  Grants 

1388.20  Purpose  of  grants. 

1388.21  Eligible  applicants. 

Subpart  D — Grants  for  SateDHe 

Purpose  of  grants. 


Cent  irs 


1388.30 

1388.31  SpeciHc  requirements  for 
applications. 

1388.32  Minimum  grants. 
Authority:  Pub.  L.  91-517;  Pub.  L.  94-|103; 

Pub.  L.  95-602. 

Subpart  A — General 

§  1388.1    Purpose  of  the  university 
affiliated  facility  program. 

(a)  The  basic  purposes  of  the 
university  affiliated  facility  progrfl  m  are 
to  train  personnel  to  provide  complex. 
high  quahty  services  to  persons  wjth 
developmental  disabilities,  and  tojassist 
in  several  ways,  in  improving  the  fuality 
of  services  provided  by  other  agei  cies 
which  serve  those  persons. 
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(b)  In  order  to  carry  out  these 
purposes,  the  Act  authorizes  three  kinds 
of  grants: 

(1)  To  administer  and  operate 
university  affiliated  facilities  (See 
Subpart  B.); 

{2J  To  existing  university  affdiated 
facilities  to  carry  out  one  or  more 
additional  specified  activities  (See 
Subpart  C): 

(3)  To  extend  the  services  of 
university  affiliated  facilities,  through 
satellite  centers,  to  unserved  geographic 
areas  (See  Subpart  D.). 

§  1388.2    Definitions. 

For  purposes  of  this  part: 

'The  Act"  means  the  Developmental 
Disabilities  Assistance  and  Bill  of  rights 
Act.  as  amended  by  Pub.  L  95-602. 

"Commissioner"  means  the 
Commissioner  of  the  RehabiUtation 
Services  Administration. 

"Developmental  disability"  means  a 
severe,  chronic  disability  of  a  person 
which — 

(a)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(b)  Is  manifested  before  the  person 
attains  age  twenty-two; 

(c)  Is  likely  to  continue  indefinitely: 

(d)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (1) 
Self-care:  (2)  receptive  and  expressive 
language;  (3)  learning;  (4)  mobility:  (5) 
self  direction;  (6)  capacity  for 
independent  living:  and  (7)  economic 
sufficiency:  and 

(ej  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

"Satellite  Center"  means  an  entity 
which  is  affiliated  with  one  or  more 
university  affiliated  facility  or  facilities 
to  deliver  services  to  persons  with 
developmental  disabilities,  and  their 
families,  who  reside  in  geographical 
areas  where  adequate  services  are  not 
otherwise  available. 

'"Standard"  means  a  principle  with 
which  university  affihated  facilities  are 
compared  in  order  to  determine  their 
eligibility  for  funding. 

"State  planning  council"  means  an 

organization  established  under  Sec.  137 

of  the  Act. 
'University  affiliated  facility"  means 

a  public  or  non-profit  faciUty  which  is 

associated  with,  or  is  an  integral  part  of. 

a  college  or  university  and  which 

provides  for  at  least  the  following 

activities: 


(a)  Interdisciplinary  training  for 
personnel  concerned  with 
developmental  disabilities: 

(b)  Demonstration  of  the  provision  of 
exemplary  services  relating  to  persons 
with  developmental  disabilities; 

(c)(1)  Dissemination  of  findings 
relating  to  the  provision  of  services  to 
persons  with  developmental  disabilities, 
and  (2)  providing  researchers  and 
government  agencies  sponsoring 
service-related  (csearch  with 
information  on  the  needs  for  further 
service-related  research. 

§  1388.3    Eligible  costs. 

Grant  funds,  including  the  grantee's 
share,  must  be  used  only  for  * 

administration  and  operation  of  a 
university  affiliated  facility  or  a  satellite 
center. 

§  1388.4    Grant  administration 
requirements. 

The  following  parts  of  Title  45  Cm 
apply  to  grants  funded  under  this  part. 
The  applicable  provisions  are  noted  in 
each  part: 

45  CFR  Part  1&— Department  Grants  Appeals 

Process 
45  CFR  Part  46— Pnotection  of  Human 

Subjects 
45  CFR  Part  74 — Administration  of  Grants 
45  Cnt  Part  75— Informal  Grant  Appeals 

Procedures,  Subpart  A  (Indirect  Cost 

Appeals) 
45  CFR  Part  80— Nondiscrimination  under 

Programs  Receiving  Federal  Assistance 

tlirougii  tlie  Department  of  Healtli. 

Education,  and  Welfare— Effectuation  of 

Title  VI  of  Civil  Rigiits  Act  of  1964 
45  CFR  Part  81— Practice  and  Procedure  for 

Hearings  under  Part  80  of  tiiis  title 
45  CFR  Part  84 — N'ondiscrimindtion  on  tiie 

Basis  of  Handicap  in  Programs  and 

Activities  Receiving  or  Benefitting  from 

Federal  Financial  Assistance 
45  CFR  Part  86— Nondiscrimination  on  Basis 

of  Sex  in  Education  Programs  and 

Activities  Receiving  or  Benefitting  from 

Federal  Financial  Assistance 

§1386.5    Federal  thare. 

The  Federal  share  of  any  approved 
project  may  not  exceed  75  percent  of  the 
necessary  cost  as  determined  by  the 
Commissioner,  except  that  if  the  project 
is  located  in  and  serves  primarily  people 
who  live  in  an  urban  or  rural  poverty 
area,  the  Federal  share  may  be  as  much 
as  90  percent  of  the  project's  cost. 

§  1388.6    Application  content  for  all  grants 
under  this  part. 

An  applicant  for  any  grant  under  this 
part  must  submit  an  application  at  the 
time  and  in  the  manner  and  detail 
prescribed  by  the  Commission  in 
program  announcements,  including: 

(a)  An  assurance  that  the  grant  will 
not  result  in  any  decrease  in  State,  local. 


and  other  non-FeJeral  funds  made 
available  to  the  gmntee  for  services  for 
persons  with  developmental  disabilities 
and  for  training  of  persons  to  provide 
such  services.  The  grantee  must  use 
grant  funds  to  supplement  and,  to  the 
extent  practicable^  increase  the  level  of 
those  funds; 

(b)  A  plan,  including  a  description  of 
the  methodology,  to  evaluate  the  project. 

§  1388.7    Payment^. 

Pajrments  are  made  according  to  the 
provisions  of  45  CFR  Part  74. 

§  1386.8    Availability  of  funds. 

(a)  For  Federal  fiscal  year  (FY)  1979, 
the  first  $9,000,000  appropriated  will  be 
made  available  for  grants  for 
administration  and  operation  of 
university  affiliated  facilities  and  for 
satellite  centers.  For  FY  1980,  and  FY 
1981,  the  corresponding  amounts  are 
$10,000,000  and  $11,000,000  respectively. 

(b)  If  the  appropriation  is  larger  than 
the  amount  specifiied  in  paragraph  (a)  of 
this  section,  at  least  40  percent  of  the 
excess  amount  wiD  be  made  available 
for  supplemental  ^-ants  and  grants  to 
satellite  centers. 

(c)  Amounts  and  purposes  of  grants 
will  be  publicized  each  year  in  program 
announcements  in  the  Federal  Register. 

Subpart  B— Grants  for  Administration 
and  Operation  of  University  Affiliated 
Facilities  ' 

§1388.10    Purpose  Df  grants.  "^ 

The  purpose  of  ^ants  to  university 
affiliated  facilities  is  to  assist  them  to 
administer  and  operate  demonstration 
facilities  for  the  provision  of  services  to 
persons  with  developmental  disabilities, 
and  interdisciplinary  training  programs 
for  personnel  needed  to  provide 
specialized  services  for  these  persons. 

''f  1388.1 1    Eligibility  requirements  for 
applicants. 

A  public  or  non-profit  facihty  which  is 
associated  with,  or  is  an  integral  part  of. 
a  college  or  university  is  an  eligible 
applicant  if  it  provides  reasonable 
assurances  that — 

(a)  The  facility  is  in  full  compliance 
with  the  standards  set  forth  in  §  1388.13; 
or 

(b)  Progress  is  being  made  toward 
bringing  the  facility  into  full  compliance 
and  that  it  will  be  io  full  compliance 
within  three  years. 

§1388.12    Application  content  for 
university  affiliated  facilities. 

An  application  miist  include  either  of 
the  following: 
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(a)  A  description  and  explanation  of 
the  ways  the  facility  meets  each  of  the 
four  standards  in  §  1388.13:  or 

(b)  A  description  and  explanation  of: 

(1)  The  goals  for  achievement  of  the 
standards; 

(2)  Steps  to  be  taken  to  achieve  those 
goals:  and 

(3)  A  timetable  for  the  steps  and  for 
achievement  of  each  goal. 

§  1 388. 1 3    Standards  for  university 
affiliated  facilities. 

All  university  affiliated  facilities  must 
comply  with  the  following  standards 
within  the  time  period  specified  in 
§  1388.11: 

Standards 

(a)  AdDunistration.  The  university 
afBliated  facility  must  be  administered 
effectively  and  economically. 

(1)  The  administration  of  the 
imiversity  affiliated  facility  must  be 
designed  to  provide  a  program  in  which 
all  elements  can  be  held  accountable  for 
performance  prescribed  in  terms  of 
planned,  measurable  goals. 

(2)  The  university  affiliated  facility 
must  base  its  planning  on  systematically 
acquired  information  in  order  to  provide 
direction  to  allocations  of  staff  and 
resources  to  meet  its  goals. 

(b)  Interdisciplinary  training.  The 
university  affiUated  facility  shall 
conduct  an  effective  interdisciplinary 
training  program  for  persons  concerned 
with  developmental  disabilities.  The 
training  shall  enable  students  to: 

(1)  Develop  skills  for  effective 
participation  in  interdisciplinary  team 
processes; 

(2)  Become  aware  of,  and  ase 
appropriately,  the  contributions  of  other 
professions  in  the  treatment  and  care  of 
the  developmentally  disabled;  and 

(3)  Realize  the  interdependent  nature 
of  various  disciplines  in  serving  the 
developmentally  disabled  and  alter  the 
trainees'  practice  of  their  own 
disciplines  accordingly. 

(c)  Exemplary  services.  The  university 
affihated  facility  shall  demonstrate 
exemplary  services  relating  to  the 
special  needs  of  persons  with 
developmental  disabilities  who  are  of 

,  various  ages. 

(1)  "Exemplary  services"  means 
services  that  are  of  high  quality  and 
deserving  of  replication.  "These  services 
might  include  direct  services  such  as 
diagnosis,  evaluation,  treatment^ 
training,  and  remediation  services,  or 
indirect  services  such  as  prevention, 
public  awareness,  information  and 
referral,  and  advocacy. 

(2)  The  purposes  of  demonstrating 
exemplary  services  are:  To  prcfvide 


evidence  for  improvements  in  services; 
to  utilize  more  elective  approaches  to 
problems;  to  make  traditional 
approaches  raote  cost  effective;  and  to 
show  how  to  deliver  a  specialized 
service  in  a  generic  setting  or  facility  not 
located  in  a  university  setting. 

(d)  Dissemination  of  information.  The 
university  affiliated  facility  shall 
disseminate  to  practitioners  and 
administrators  findings  relating  to  the 
provision  of  services  to  persons  with 
developmental  disabilities.  It  shall  also 
provide  researchers  with  information  on 
the  needs  for  further  service-related 
research.  "Dissemination  of  findings" 
means  the  production  of  publications 
and  training  materials,  and  the  holding 
of  seminars  and  the  like,  for 
practitioners  and  administrators 
concerned  with  providing  services  to 
persons  with  developmental  disabilities. 

(1)  The  university  affiliated  facihty 
shall  make  material  available  to 
practitioners,  administrators,  and 
researchers.  It  shall  contain  any 
necessary  precautionary  statements 
along  with  any  claims  that  are  made. 

(2)  The  university  affihated  facility 
shall  develop  a  plan  for  the 
dissemination  of  information  to  assure 
that  the  material  is  relevant  to 
practitioners,  administrators,  and 
researchers  who  plan,  devise,  or  deliver 
services  to  persons  with  developmental 
disabihties. 

§  1388.14    UinioMira  grants. 

(a)  The  amount  of  any  grant  under  this 
subpart  may  not  be  less  than  $150,000 
for  any  fiscal  year. 

(b)  To  the  extent  possible  within  the 
appropriation  for  the  fiscal  years  ending 
September  30. 1979, 1980,  and  1981, 
grants  which  exceeded  $150,000  in  the 
fiscal  year  ending  September  30, 1978 
may  not  be  reduced. 

Subpart  C — Suppientental  Grants 

§  1388.20    Purposes  of  grants. 

Grants  may  be  awarded  for  one  or 
more  of  the  following  activities: 

(a)  To  assess  the  need  for  trained 
personnel  to  provide  assistance  to 
persons  with  developmental  disabilities; 

(b)  To  provide  service-related  training 
to  practitioners  providing  services  to 
persons  with  developmental  disabihties: 

(c)  To  conduct  an  applied  research 
program  designed  to  produce  more 
efficient  and  effective  methods  (1)  to 
deliver  services  to  persons  with 
developmental  disabilities,  and  (2)  to 
train  professionals,  para-professionals, 
and  parents  who  provide  these  services; 

(d)  To  oondoct  a  feasibility  stndy  of 
the  ways  in  which  a  university  affiliated 


facility,  singly  or  jointly  with  other 
university  a^Iiated  facilities  fund< 
under  Subpart  B,  can  estabHsh  an(f 
operate  one  or  more  satellite  centc 
located  in  areas  not  served  by  a 
university  affiliated  facility.  "The  swdy 
must  be  carried  out  in  consultation  with 
the  State  planning  council  for  the  !  tate 
in  which  the  facility  is  located  anc 
where  the  satellite  center  will  be 
established.  The  amount  of  any  gr  int  for 
this  purpose  may  not  be  more  thai 
$25,000. 

§1388.21    EHglN*  applicants. 

Only  a  university  a^liated  facitty 
receiving  a  grant  under  Subpart  B  s 
eligible  to  receive  supplemental  gi  ants. 

Subpart  D — Grants  for  SateRHe 
Centers 

§  1388.30    Purpose  of  grants. 

The  purpose  of  these  grants  is  t(  i 
assist  university  affiliated  faciliti<  b  to 
extend  their  services  into  geograp  lical 
areas  where  adequate  services  aif  not 
otherwise  available. 

§1388.31    Application  content 

(a)  The  applicant  shall  be  a  unii  'ersity 
affiliated  facility  or  a  satellite  center. 

(b)  The  requirements  listed  in  §|l388.6 
must  be  met.  The  application  mus 
contain  the  name  of  the  universit 
affiliated  facihty  which  carried  ojt  the 
study  of  the  feasibility  of  establis 
the  satellite  center,  and  a  description  of 
the  geographical  areas  to  be  serv<  d  by 
the  center.  It  must  also  contain  a 
description  of  the  services  to  be 
provided  and  the  resources  avaiU|ble  to 
support  them. 

§  1388.32    Minimum  grants. 

Any  grants  made  to  a  satellite  Renter 
which  received  a  grant  for  its 
administration  and  operaticm  in  tl^ 
fiscal  year  ending  September  30,  ^8 
may  not  be  less  than  $75,000. 

[FR  Doc  79-24188  Rlad  a-S-TK  t^  am] 
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Personal  Attacks  and  AppUcabiiiy  of 
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agency:  Federal  Communication) 
CommissioiL 
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summary:  The  Federal  Communications 
Commission  is  amending  its  regulations 
relating  to  the  personal  attack  rule.  This 
rule  provides  that  broadcast  licensees 
must  afford  reasonable  opportunity  for 
response  to  persons  who  are  personally 
attacked  under  circumstances  set  forth 
in  the  rule. 

In  addition,  the  adopted  amendment 
e.vempts  from  the  rule  those  situations 
covered  by  Section  315  of  the 
Communications  Act.  Section  315 
provides  that  licensees  must  afford 
equal  opportunities  to  legally  qualified 
candidates  for  public  office.  This 
amendment  brings  the  personal  attack 
rule  into  line  with  the  Commission's 
policy  that  the  fairness  doctrine  does 
not  include  legally  qualified  candidates 
using  broadcast  facilities. 
EFFECTIVE  DATE:  September  7. 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edythe  Wise.  Broadcast  Bureau.  (202) 
632-7586. 

Report  and  Order 

Adopted.  July  12. 1979. 
Released:  July  30, 1979. 

In  the  matter  of  amendment  of  Part  73 
of  the  rules  regarding  Personal  Attacks, 
and  Applicability  of  the  Fairness 
Doctrine  to  Section  315  "Uses,"  BC 
Docket  No.  78-291.  See  43  FR  50005. 
October  26, 1978. 

Introduction 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry '  regarding, 
respectively,  proposed  amendments  to 
Part  73  of  the  rules  regarding  personal 
attacks  (47  CFR  73.1920)  and  the 
applicability  of  the  Fairness  Doctrine  to 
Section  315  "uses." 

2.  Timely  comments  on  the  Notices 
were  filed  by  nine  parties:  National 
Radio  Broadcasters  Association 
(NRB.^).  American  Broadcasting 
Companies,  Inc.  (ABC):  the  firm  of 
McKenna.  Wilkinson  and  Kittner  on 
behalf  of  11  licensees  (McKenna); 
National  Association  of  Broadcasters 
(NAB):  National  Broadcasting  Company, 
Inc.  (.NBC):  Rochester  Area  Educational 
Television  Association.  Inc.  (RAETA); 
Harte-Hanks  Southern  Communications. 
Inc.  (Harte-Hanks  Southern);  CBS,  Inc.; 
and  Media  Access  Project  (MAP),  on 
behalf  of  the  American  Civil  Liberties 
Union,  the  National  Organization  for 
Women  and  National  Media  Reform 


'  43  ra  45899  (1978).  Adopted  September  14, 197ft 
Released  September  2a  197a  Comments  were  due 
on  or  before  December  15. 1978  and  reply  comments 
on  or  before  J«nuar>'  la  1979. 


Committee.  Reply  comments  were  filed 
by  N^C,  ABC  and  MAP. 

3.  The  Notices  were  issued  in 
response  to  a  reqjuest  by  NBC  for  a 
declaratory  ruling  that  the  personal 
attack  rule  is  not  applicable  to 
broadcast  "uses"  covered  by  Section  315 
of  the  Communications  Act  of  1934.  as 
amended,  and  thtt  the  Fairness  Doctrine 
and  the  equal  opportunities  requirement 
of  Section  315(a)  are  mutually  exclusive. 

4.  We  indicated  in  the  Notices  that 
since  licensees  h»ve  no  control  over 
candidates'  appearances  because  of  the 
no-censorship  clause  of  Section  315,  we 
do  not  believe  it  is  justifiable  to  impose 
Fairness  Doctrine  obligations  on  them  in 
connection  with  Section  315  "uses."  We 
expressed  our  belief  that  our  precedents 
in  Gloria  Sage  [WHEN-T\'),  62  FCC  2d 
135  (1976).  Appliaation  for  Review 
denied.  63  FCC  2d  148  (1977),  and  the 
Supreme  Court  decision  in  Farmers 
Educational  and  Cooperative  Union  of 
America.  North  Dakota  Division  v. 
WDA  Y.  Inc..  360  U.S.  525  (1959) 
(WDAY)  support  our  policy  of 
considering  the  Fairness  Doctrine  and 
Section  315  as  mutually  exclusive.  We 
further  stated  that,  on  the  other  hand,  in 
Capital  Cities  Broadcasting  Corp.,  13 
FCC  2d  869  (1968).  the  Commission  had 
decided  that  there  should  not  be  "an 
exemption  or  waiver  in  the  case  of  an 
attack  by  a  candidate  on  a  person  not  a 
candidate  or  associated  with  a 
candidate."  In  deciding  not  to  create 
such  an  exemption  the  Commission 
concluded  that  a  new  exemption  would 
be  unnecessary  in  light  of  the 
infrequency  of  such  fact  patterns.  We 
also  concluded  that.  "*  *  'the 
obligation  to  notifi'  a  person  that  he  has 
been  attacked  and  to  send  him  a  copy  of 
the  attack  and  an  offer  of  an  opportunity 
to  reply  is  not  comparable  to  the 
possible  liability  for  large  sums  of 
money  in  damages  which  may  result 
from  civil  action  based  on  the  broadcast 
of  defamatory  remarks."  Id.  at  870.* 
However,  in  the  instant  Notices  we 
stated  that  since  tlie  personal  attack  rule 
is  one  aspect  of  the  Fairness  Doctrine.* 
and  the  Fairness  Doctrine,  in  turn, 
depends  upon  licensee  discretion, 
applying  the  personal  attack  rule  to 
Section  315  "uses"  is  inconsistent  with 
our  policy  of  regarding  the  Fairness 
Doctrine  and  Section  315  "uses"  as 
mutually  exclusiva  In  the  Notices,  we 
proposed  a  rule  amendment  exempting 
Section  315  "uses"  from  the  personal 

*  WDAY.  supra,  stated,  in  effect,  that  licensees 
were  not  liable  for  remarks  made  during  "uses'  by 
legally  qualified  candidates. 

'  In  the  1974  Fairness  Report.  48  FCC  2d  1  (1974) 
we  stated  that  "•  •  •  the  personal  attack  and 
political  editorializing  rJes  «re  a  particularization 
of  what  fairness  require»  In  these  situations." 


attack  requirements.  In  addition  we 
invited  comments  On  our  present  policy 
of  exempting  Section  315  "uses"  from 
application  of  the  Fairness  Doctrine. 

5.  Present  Subparagraph  (b)  of  the 
personal  attack  rule  states  that  the 
requirements  that  licensees  notify 
persons  attacked,  dtc.  are  not 
applicable: 

(1)  To  attacks  on  foreign  groups  or 
foreign  public  figures: 

(2)  To  personal  attacks  which  are 
made  by  legally  qualified  candidates, 
their  authorized  spokesmen.'  or  those 
associated  with  them  in  the  campaign 
on  other  such  candidates,  their 
authorized  spokesmen  or  persons 
associated  with  the  candidates  m  the 
campaign;  and 

(3^  To  bona  fide  newscasts,  bona  fide 
news  interviews  and  on-the-spot 
coverage  of  a  bona  fide  news  event, 
including  commentary  or  analysis  in  the 
foregoing  programa 

6.  In  the  instant  Notices,  we  proposed 
to  amend  Subparagraph  (b)  to  read  as 
follows: 

The  provisions  of  Paragraph  (a)  of  this 
section  shall  not  be  applicable: 

(1)  To  attacks  on  foreign  groups  or 
foreign  public  figures; 

(2)  To  personal  attacks  which  are 
made  by  legally  qualified  candidates; 

(3)  To  personal  attacks  made  by  the 
authorized  spokespersons  of  legally 
qualified  candidates  or  those  associated 
with  such  candidates  in  the  campaign  on 
other  such  candidates,  their  authorized 
spokespersons,  or  persons  associated 
with  the  candidates  in  the  campaign; 
and 

(4)  To  bona  fide  newscasts,  bona  fide 
news  interviews  and  on-the-spot 
coverage  of  a  bona  fide  news  event 
(including  commentary  or  analysis 
contained  in  the  foregoing  programs.) 

7.  Briefly  stated,  this  proceeding 
raised  three  questions  for  comment:  (1) 
Whether  the  Commission  should 
continue  its  policy  of  treating  Section 
315  "uses"  as  separate  from  the  Fairness 
Doctrine;  (2)  whether  the  Commission 
should  amend  §  73.1920  so  as  to  overrule 
Capita!  Cities,  supra,  and  exempt  all 
personal  attacks  occurring  during 
Section  315  "uses";  end  (3)  whether,  if 
the  Fairness  Doctrine  were  to  apply  to 
Section  315  "uses."  Cullman  *  should 
also  apply. 


*  Cullman  Broadcasting  Co..  40  FCC  576  (1963) 
provides  that:  "Where  the  licensee  has  chosen  to 
broadcast  a  sponsored  prqgram  which  for  the  first 
time  presents  one  side  of  a  controversial  issue,  has 
not  presented  (or  does  not  plan  to  present) 
contrasting  viewpoints  in  •ther  programming,  and 
has  been  unable  to  obtain  paid  sponsorship  for  the 
appropriate  presentation  of  the  opposing  viewpoint 
or  viewpoints,  he  cannot  reject  a  presentation 
otherwise  suitable  to  the  licensee-and  thus  leave 
Footnotes  continued  on  next  page 


Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  6.  1979  /  Rules  and  Regulations 


8.  The  proposal  to  amend  the  personal 
attack  rule  to  exempt  all  "uses"  and  to 
continue  the  Commission  policy  if  not 
applying  the  Fairness  Doctrine  to  "uses" 
was  supported  by  8  of  the  9  parties  filing 
comments  on  it.  For  the  most  part,  those 
responding  based  their  support  on  the 
argument  that  the  Fairness  Doctrine  is 
inapplicable  to  Section  315  "uses."  They 
stated  that,  as  a  corollary  of  the 
Fairness  Doctrine,  the  personal  attack 
rule  cannot  be  applied  to  "uses"  if  the 
Fairness  Doctrine  cannot.  We  will 
considfir  the  question  of  the  general 
applicjibility  of  the  Fairness  Doctrine  to 
Section  315  "uses"  first. 

Comments 

/.  Applicahi/ily  of  the  Fairness  Doctrine 
to  Section  315  "Uses" 

A.  Statutory  Language  of  the  1959 
AmpndnuHits  to  Section  315.  9.  Several 
respondrnts  slated  that  the  wording  of 
the  1959  amendments  ''  to  Section  315. 
indicates  that  Congress  intended 
Section  315  "uses"  and  the  Fairness 
Doctrine  to  bo  mutually  exclusive.  They 
quoted  the  portion  of  the  amendment 
which  stales  thai  the  1959  amendments 
were  not  to  be  "construed  as  relieving 
broadcasters,  in  connection  with  the 
presentation  of  newscasts,  news 
interviews,  news  documentnries  and  on- 
the-spot  coverage  of  news  events,  from 
the  obligation  imposed  upon  Ihem  to 
operate  in  the  public  interest  and  to 
afford  reasonable  opportunity  for  the 
discussion  of  conflicting  views  of  public 
importance."  They  pointed  out  that 
Congress  thereby  approved  imposition 
of  fairness  obligations  on  the  exempt 
programs,  but  apparently  assumed  that 
these  fairness  obligations  do  not  attach 
lo  Section  315  "uses." 

B.  Lngislotive  History  of  the  1959 
Amendments.  10.  NBC.' ABC  and 
M(;K(!nna  asserted  that  the  legislative 
hislory  of  the  1959  Amendment  to 
Section  31,')  supports  continued 
e\(!mpti()n.  NBC  riled  the  comments  of 
Senator  Pastore  (then  Chairman  of  the 
Senate  Communications  Subcommittee 
and  Manager  of  the  Senate's  bill  to 
exempt  news  programming)  which  were 
quoted  by  the  Commission  in  Gloria 


Footnotes  continued  from  last  p.igo 

till- puhhi  tmn}loniiiul — on  thf  ground  lh.it  hi! 
cinnot  ubIiiiM  piiiil  sponsorship  for  th.it 
pri>si-iil;jlii)n."  (Km|)h,isis  in  i)ri;>in.il.)  I  loivmor,  in 
.Mrlwlori  /.•ipplr.  lA  FCC  2(1  707  (14701.  \\w 
Commibsion  held  lh,it  Iho  t^illm.in  Doctrini'  doi?s 
not  iipplv  lo  ihf  Z.ippli!  "poliiicil  supporters"  polir.y 
(ii  i;oioll.iry  of  llio  Kdirncss  Uoctrino  which  provides 
"qudsi  equ.il  opporlunitiiis"  for  ortndiil.iti-s' 
siipporli-rs). 

'  Ihe  195!)  iimcndnmnls  fXDmpli.-d  from  oqual 
oppi)rt\inilii?s  obli^iilions.  bona  lido  mnvscusts. 
biin.i  fi'Ji'  news  ip.Iitvicus,  bon.i  fido  iuhvs 
docuiniMil,irios  finil  oiithir-spol  covoMyi;  of  lion.! 
fidt'  iu'ws  (?vi'nls. 


Sage.  63  FCC  2d  at  150.  Senator  Pastore 
stated  that  the  "standard  of  fairness 
applies  to  political  broadcasts  not 
coming  within  the  coverage  of  Section 
315  *   *  *."  MAP  disagreed  that  this 
supports  our  conclusion  on  Suge  and 
quoted  a  letter  from  the  Justice 
Department  to  Chairman  Magnuson  of 
the  Senate  Interstate  and  Foreign 
Commerce  Committee: 

Inclusion  of  such  language  (i.e..  language 
exempting  newscasts)  in  any  amendment  to 
Section  315  should  not  be  construed  as 
limiting  the  station's  obligations  to  pit-sont 
conflicting  views  on  public  issues  to  the 
particular  political  situations  covered  in 
Section  315  of  the  Act.  or  those  exempted  via 
this  legislation.  S.  Rep.  No.  562,  tttith  Cong., 
1st  Sess.  19  (1959). 

MAP  staled  that  the  Committee  quoted 
the  Justice  Department's  lett(;r  with 
approval  in  its  report  on  S.  2424.  NBC  in 
reply  comments  asserted  that  MAP  look 
the  quotation  out  of  context,  and  that 
the  sentences  preceding  the  one  quoted 
by  MAP  stated: 

'I'his  general  fairness  standard  is  presi'nlly 
applicable  to  political  broadcasting  itnt 
fomin;^  within  the  CDvrrugn  ofSmtion  :il.^ 
such  as  speeches  by  spol<nsmen  for 
caniiidatos.  as  con/nislful  with  thr 
canrlidatfs  thcmsnives.  (Emphasis  added; 
citations  omitted.)  II  would  aulomalic.illy  bt! 
applicable  lo  any  additional  types  of  political 
programming  which  might  be  exempted  from 
the  coverage  of  Section  315. 

NBC  contended  that  the  letter  indicates 
that  Ihe  Justice  Department  understood 
and  accepted  the  fact  that  Section  315 
and  the  Fairness  Doctrine  are  mutually 
exclusive. 

C.  The  Public's  Right  to  Be  Informed. 
n.  The  Fairness  Doctrine  presently 
applies  to  appearances  by  candidates  on 
those  news  programs  which  are  exempt 
from  the  equal  opportunities  provision 
of  Section  315(a). •'However,  under 


"With  respect  '.  i  >  broiidcistfi's  ni'ivs  iiivur.ige 
of  olcclion  r.ampiii^Mis  Ihi:  Kiiinu'ss  UixilritiL'  applies 
in  the  followinH  ivavs.  If  a  nt-ivs  proyrani  deals 
spei;ifir,dlly  with  Ihe  question  of  why  a  parliciil.ir 
ciindidale  should  or  should  not  hi;  »!le(jli<l.  generally 
the  issue  presenleil  is  who  .imimg  all  Ihe  i.andidati.-s 
should  be  elected  E.ich  cindidale  tonsliluies  a 
separate  "view"  on  (his  issue.  Since  andei  Ihe 
Fairness  Doctrine  licensees  need  only  present 
significant  contrasting  views  on  contnuersi.il  issues 
of  publi>:  imporlanie.  the  lic;en,sees  have  the 
discrclion.  in  pn.'senlins  conlr.isliny  views  <in  such 
issues  in  their  news  progr.iniminB.  to  si'li-ct  those 
candidates  whom  they  consider  significant.  A 
candidate  also  may  appear  on  news  piOKr.ims  and 
discuss,  in  addition  to  viewpoints  on  why  he  or  she 
should  be  elected,  other  controversial  issues  of 
public  importance  which  nay  or  may  not  be 
specifically  rel<Tt'cd  to  his  or  her  campaign.  In  these 
situations  the  general  Fairni;ss  Doctrine  principles 
cited  above  would  apply.  inr:luding  the  discretion 
which  licensees  have  in  Ihe  selection  of 
spokepersons  lo  present  contrasting  views.  See  U.S. 
Labor  Party.  57  FCC  2d  1273  (1976):  American 
Indepontient  Party  and  Eu>;i'np  McCartln.  02  FCC 
2d  4  11976.) 
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Zapple.  supra,  the  Comnission  hell  that 
when  during  an  election  campaign  a 
licensee  sells  time  to  supporters  or 
spokespersons  of  a  candidate  who  urge 
the  candidate's  election,  discuss  ih  e 
campaign  issues,  or  criticize  an 
opponent,  then  the  licensee  must  U  ford 
comparable  time  to  the  spokesperj  on  for 
an  opponent.  Known  as  the  quasi-l  qual 
opportunities  or  political  party  cor  jllary 
to  the  Fairness  Doctrine,  the  Zapp,  e 
Doctrine  is  based  on  the  equal 
opportunity  requirement  of  Sectioi  315. 
There  was  general  agreement  amoig 
respondents  that  the  public's  right  lo  be 
informed  on  the  issue  of  "who  am(  mg  all 
the  candidates  should  be  elected  "  is 
adequately  covered  by  Section  311 
"equal  opportunities."  the  Zapple 
Doctrine  and  the  present  applicalj  m  of 
the  Fairness  Doctrine  to  exempt 
appearances.  However.  MAP  contended 
that  the  Fairness  Doctrine  should  )e 
applied  lo  all  other  controversial  iisues 
of  public  importance  brought  up  ii 
Section  315  uses.  MAP  cited  Glorii  i 
Sage,  in  which  Ellen  McCormack.  a 
presidential  candidate,  obtained  low- 
cost,  uncensored  time  to  express  1  er 
views  on  abortion.  MAP  claimed  Aiat. 
like  Ellen  McCormack,  some  cand  dates 
know  they  cannot  win,  but  use  lh(  ir 
cantUdacy  to  advocate  one  issue  I  lus 
paving  the  way  for  future  election  i. 
MAP  asserted  than  when  a  candi<  ate 
seizes  upon  one  controversial  issue, 
other  candidates,  knowing  that  th;  one- 
issue  candidate  will  not  win  and  i  ot 
wishing  to  damage  their  own  chai  ces 
for  election,  may  avoid  taking  any 
position  on  the  issue.  In  reply  con  menls, 
NBC  stated  that  in  an  election  the 
definition  of  the  issue  as  "who  an)  img 
all  candidates  should  be  elected"  Joes 
not  depend  on  whether  the  candic  ale 
campaigns  on  a  single  issue  or  mu  tiple 
issues.  NBC  also  commented  thai  n 
Gloria  Sage  the  issue  of  abortion,  jeing 
a  controversial  issue  of  public 
importance,  had  already  received; 
balanced  coverage.  ABC  and  McF  enna 
pointed  out  that  since  the  Fairnesi  i 
Doctrine  applies  to  news  appearances 
by  candidates,  campaign  issues  a|c 
adequately  covered  without  appljing 
the  Fairness  Doctrine  to  "uses." 
Furthermore,  ABC,  NBC  and  McK  mna 
commented  that  if  an  issue  is  importani 
and  controversial,  it  will  normally  be 
afforded  treatment  by  broadcastc  s 
apart  from  appearances  by  candi(  ates 
or  their  supporters  not  only  becau  »e  the 
Fairness  Doctrine  requires  covera  jes  of 
such  issues,  but  also  because  gooi   news 
and  public  affairs  coverage  woulc 
require  it. 

D.  Application  of  the  Cullman 
Doctrine  to  Section  315  "Uses.  "Ii . 


I 
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Although  we  received  extensive 
comments  on  the  possible  problems 
which  could  arise  from  the  application 
of  the  Cullman  Doctrine  to  Section  315 
"uses"  (See  Paragraph  7.  supra]  we  find 
it  urmecessary  to  discuss  them  in  view 
of  our  overall  decision  herein  as  to  the 
applicability  of  the  Fairness  Doctrine  to 
Section  315  "uses." 

//.  The  Application  of  the  Personal 
Attack  Rule  to  Section  315 

A.  The  Relationship  between  the 
Fairness  Doctrine  and  the  Personal 
Attack  Rule.  13.  NBC  declared  that, 
when  the  Commission  adopted  the 
personal  attack  rule,  it  stated: 

The  addition  of  (the  personal  attack  rule]  to 
the  rules  serves  to  codify  what  has  long  been 
the  Commission's  interpretation  of  the 
personal  attack  aspect  of  the  Fairness  * 

Doctrine.  (In  the  Matter  of  Amendment  of 
Part  73  of  the  Rules  to  Provide  Procedures  in 
the  Event  of  a  Personal  Attack.  8  FCC  2d.  721. 
723  (1967).) 

In  that  regard.  ABC,  Harte-Hanks. 
RAETA  and  NBC  argued  that,  although 
the  personal  attack  rule  did  not  exist  at 
the  time  of  the  1959  amendments  to 
Section  315,  as  a  corollary  of  the 
Fairness  Doctrine,  the  personal  attack 
rule  cannot  apply  to  Section  315  if  the 
Fairness  Doctrine  does  not.' MAP,  in 
reply  comments,  disagreed,  arguing  that 
it  is  not  necessary  to  "alter  regulations 
for  the  sake  of  symmetry." 

B.  Can  Licensees  Be  Held  Responsible 
under  "Capitol  Cities"  in  View  of  the 
No-Contol  No-Censorship  Standard 
Articulated  by  the  Court  in  WDAY.  and 
the  Commission  in  Sage?  14.  All 
respondents  agreed  that  there  is  an 
inconsistency  between  the  Sage  and 
WDA  Y  decisions  on  one  hand  and 
Capital  Cities  on  the  other.  Most  of  the 
respondents  stated  that  the  conflict 
should  be  resolved  by  overruling  Capital 
Cities  and  amending  the  personal  attack 
rule,  thus  ending  all  vestiges  of  the 
application  of  the  Fairness  Doctrine  to 
Section  315  "uses."  MAP,  however, 
asserted  that  the  Commission  should 
resolve  the  conflict  by  overruling  Sage, 
which  MAP  contends  was  based  on  the 
Commission's  erroneous  interpretation 
of  the  legislative  history  of  the  1959 
Amendments  to  Section  315.*  MAP 
argued  further  that  the  Capital  Cities 
does  not  conflict  with  the  Court's 
holding  in  WDA  Y  because  the  Court's 
purpose  in  holding  licensees  immune 
from  libel  actions  rising  from  Section  315 
"uses"  was  not  to  protect  broadcasters 


'  See  Paragraph  9.  supra,  in  which  8ome  parties 
argued  that  the  statutory  language  of  the  1959 
amendments  to  Section  315  indicates  that  Congress 
did  not  intend  the  Fairness  Doctrine  to  be  applied  to 
Section  315  "uses." 

*See  paragraph  10,  supra. 


but  to  guard  against  the  threat  of  de 
facto  censorship  of  Section  315  "uses" 
by  broadcasters.  Furthermore,  MAP 
contends,  the  Supreme  Court  in  Gertz  v. 
Welch,  418  U.S.  323  (1974)  ruled  that  a 
state  could  not  impose  liability  without 
a  fault  standard.  Therefore,  argued 
MAP,  it  would  have  beeh 
imconstitutional  to  hold  a  broadcaster 
liable  for  Section  315  "uses."  MAP 
pointed  out  that  Fairness  Doctrine 
obligations  are  not  contingent  on  fault. 

15.  In  opposition  to  MAP,  ABC  and 
NBC  urged  that  the  Commission 
overrule  Captial  Cities.  NBC  claimed 
that  in  applying  the  personal  attack  rule 
to  a  "use"  in  the  Capital  Cities  case,  the 
Commission  wrongly  distinguished 
WDA  Y  on  the  grounds  lliat  the  burden 
of  the  personal  attack  rule  is  slight 
compared  with  the  threat  of  civil 
liability  and  is  outweighed  by  the 
benefit  to  the  public.  To  the  contrary, 
stated  NBC,  a  violation  of  the  personal 
attack  rule  is  punishable  by  forefitures 
of  up  to  $20,000  (47  use  503b).  Harte- 
Hanks  asserted  that  since  the  Supreme 
Court  in  WDA  Y,  established  licensee 
immunity  for  Hbelous  material 
broadcast  in  "uses,"  it  is  unfair  and 
anomalous  for  a  station  to  incur 
administrative  liability  in  a  situation  in 
which  the  Supreme  Court  has  held  it  can 
incur  no  civil  liability. 

16.  MAP  contended  that  licensee  lack 
of  control  over  Section  315  "uses"  is 
irrelevant  to  the  question  of  Fairness 
Doctrine  responsibilities  since  the 
Commission  holds  a  licensee 
responsible  for  other  programs,  e.g.,  non- 
product  advertisements,  network 
programming  and  coverage  of  critical 
news  events,  which  it  did  not  produce 
and  over  which  it  has  little  control.  NBC 
disagreed,  stating  that  broadcasters 
have  the  right  to  prescreen  and  reject 
non-uses.  NBC  claimed  that,  as  a  matter 
of  practice,  it  prescreens  all  materials  to 
assure  compliance  with  its  policies. 
MAP  contended  that  since  the  goal  of 
the  Fairness  Doctrine  is  that  the  pubHc 
be  informed,  the  argument  that  the 
broadcasters  should  not  be  responsible 
for  what  they  cannot  censor  is  a  logical 
non-sequitur  since  their  inability  to 
censor  incresases  the  public  need  to 
hear  the  other  side  of  the  issue.  MAP 
asserted  that  onca  the  public  has  been 
subjected  to  a  one-sided  presentation, 
only  the  licensee  is  able  to  assure  that 
the  public  is  informed  of  the  other  side; 
and  it  is  the  right  of  the  public  to  be 
informed  which  the  Fairness  Doctrine  is 
designed  to  insure. 

17.  NBC  stated  that  Capital  Cities 
erred  in  its  assumption  that  the  present 
application  of  the  personal  attack  nde  is 
of  value  in  informing  the  pubUc  of  both 


sides  of  controversial  isues  of  public 
importance  discussed  during  "uses." 
NBC  contended  that  the  pohtical  "spot" 
which  led  to  its  request  for  a  declaratory 
ruling  is  illustrative  of  the  confusion 
created  by  the  application  of  the 
personal  attack  rule  to  campaiga  issues. 
In  that  "spot"  a  political  candidate, 
Andrew  Stein,  claimed  that  as  an 
assemblyman  he  hftd  "fought"  Bernard 
Bergman,  a  non-candidate,  whose 
"nursing  homes  treated  sick  people  like 
animals."  NBQ  felt  that  Mr.  Stein's 
remarks  constituted  a  personal  attack 
on  Mr.  Bergman  and,  in  accord  with 
Capital  Cities,  offered  Mr.  Bergman  an 
opportunity  to  respond,  but  questioned 
the  wisdom  of  applying  the  personal 
attack  rules  in  this  situation.  NBC  stated 
that  since  the  issue  raised  in  the  "spot" 
was  whether  the  candidate  was  the  man 
best  suited  to  the  office,  the  natural 
spokespersons  were  the  candidate's 
opponents.  NBC  contends  that  Mr. 
Bergman's  interest  was  in  vindicating 
his  reputation,  which  is  a  private  right 
that  he  could  have  pursued  in  court. 

18.  Several  of  those  coifimenting  noted 
that  in  Capital  Cities  the  Commission 
stated  that  personal  attacks  on  non- 
candidates  are  rare  in  Section  315 
"uses."  Harte  remarked  that  since  such 
attacks  are  rare,  the  creation  of  the 
proposed  exemption  would  not  upset  the 
present  balance.  ABC  contended  that 
the  infrequency  of  personal  attacks  by 
candidates  on  non-candidates  is  not,  in 
itself,  a  valid  reasofi  for  not  exempting 
such  attacks  from  the  personal  attack 
rule. 

///.  Language  Chan,  je 

19.  CBS  suggested  that  the  language  of 
the  proposed  amendment  be  modified  to 
make  it  clear  that  attacks  made  during 
"uses"  by  candidates'  spokespersons 
are  exempt. 

Discussion 


20.  In  the  Notices  we  stated  that  the 
non-censorship  provision  of  Section  315 
has  become  the  primary  basis  for 
distinguishing  Section  315  "uses"  from 
those  broadcasts  to  which  the  Fairness 
Doctrine  is  applicable.  See  Fairness 
Report,  supra;  Gloria  Sage,  supra.  A 
licensee  has  no  control  whatsoever  over 
the  content  of  a  "use"  by  a  candidate. 
However,  it  not  only  has  control  over 
other  broadcasts,  but  is  responsible  for 
the  content  of  them.  It  follows,  therefore, 
that  there  should  be  a  distinction 
between  broadcasts  involving  Section 
315  "uses"  and  thosC  to  which  the 
Fairness  Doctrine  is  applicable. 

21.  The  Fairness  Doctrine  is  based 
upon  a  presumption  of  Hcensee 
discretion  in  dealing  with  controversial 
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issues  of  public  importance.  The 
personal  attack  rule  is  one  aspect  of  the 
Fairness  Doctrine.  Generally,  when  a 
personal  attack  is  made  on  an  individual 
or  group  during  the  discussion  of  a 
controversial  issue  of  public  importance, 
an  adequate  opportunity  to  respond 
must  be  offered  by  the  licensee,  with 
three  exceptions  as  set  out  in  §  73.1920 
(See  Para.  5,  supra].  In  our  Report  and 
Order  adopting  the  personal  attaclc  rule 
we  stated,  "(tjhis  duty  devolves  upon 
the  licensee,  because  other  than  in  the 
case  of  a  broadcast  by  political 
candidates,  the  licensee  is  responsible 
for  all  material  broadcast  over  his 
facilities."' Thus,  when  we  adopted  the 
personal  attack  rule  we  recognized  that 
licensees  had  no  responsibility  for  the 
material  broadcast  during  Section  315 
"uses." 

22.  We  see  no  merit  in  the  assertion 
that  because  a  licensee  does  not 
produce  network  programming,  non- 
product  advertising  and  critical  news 
events,  its  lack  of  control  over  such 
programming  is  comparable  to  the  non- 
censorship  clause  mandated  by  Section 
315.  As  MAP  points  out.  The  Commisson 
has  made  it  clear  that  a  licensee  may 
not  delegate  responsibility  for  its 
Fairness  Doctrine  Programming  and  is 
perfectly  free  to  censor  or  refuse  on  the 
basis  of  content  any  programming  other 
than  a  "use."  The  mere  fact  that  a 
licensee  has  little  or  no  input  into  the 
production  of  programming  does  not 
relieve  it  of  its  responsibility  for  the 
content  of  what  is  broadcast.  Moreover, 
the  examples  cited  by  MAP  on  this  point 
are  largely  concerned  with  the  licensee's 
role  in  the  production  of  programming; 
they  do  not  go  to  the  right  and 
opportunity  of  the  hcensee  to  reject  the 
program  prior  to  broadcast.  MAP'S 
comparison  of  network  programming 
with  "uses"  is  particularly  inapposite. 
Although  individual  licensees  may  not 
delegate  responsibility  for  programming 
to  a  network, '"  networks  are  in  a 
position  to  comply  with  the  Fairness 
Doctrine,  and  frequently  complaints 
regarding  network  programming  are 
resolved  at  the  network  level.  The 
concept  that  licensees  are  required  to 
accept  unbalanced  programming  from  a 
network  and  are  then  forced  to  produce 
their  own  programming  to  provide 
balance  is  not  substantiated  by  our 
experience.  On  the  other  hand.  Section 
315(a]  prohibits  censorship  by  the 


'Amendment  of  Part  73  of  the  Rules  to  Provide 
Procedures  in  the  Event  of  a  Personal  Attack  or 
Where  a  Station  Editorializes  as  to  Political 
Candidates,  28  FCC  2d  721,  723  (1967). 

'"Stations  having  agreements  with  networks 
under  which  they  cannot  reject  programs  cannot  be 
licensed  under  Commission  Rules  (Section 
73.658(6)). 
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Broadcaster  of  any  "use"  by  a 
candidate.  If  a  station  has  agreed  to  give 
or  sell  a  candidate  time,  it  may  not 
cancel  the  program  because  of  its 
content  or  require  that  the  program 
content  be  changed.  In  addition,  once 
the  broadcaster  has  permitted  a 
candidate  to  "use"  its  facilities,  it  must 
allow  the  candidate's  opponent  "equal 
opportunities"  if  the  candidate  requests 
it.  Furthermore,  under  Section  312(a)(7) 
of  the  Act,  the  broadcaster  is  required  to 
grant  "reasonable  access"  to  federal 
candidates. 

23.  We  see  no  reason  for  the 
Commission  to  change  its  belief,  stated 
in  Sage  and  the  Fairness  Report,  that  the 
statutory  language  and  legislative 
history  of  the  1959  amendments  to 
Section  315  indicate  that  Congress 
intended  that  Section  315  "uses"  and  the 
Fairness  Doctrine  be  mutually  exclusive. 
As  to  MAP'S  contention  that  the  Justice 
Department's  letter  indicates  that 
Congress  intended  that  the  Fairness 
Doctrine  be  applied  to  Section  315 
"uses,"  although  the  sentence  quoted  by 
MAP  may  seem  to  support  MAP'S 
position,  the  preceding  sentences  quoted 
by  NBC  clearly  indicate  that  the  Justice 
Department  considered  Section  315 
"uses"  and  the  Fairness  Doctrine  to  be 
mutually  exclusive.  Furthermore, 
suggestions  from  the  executive  branch 
do  not  control  the  actions  of  the 
legislative  branch,  and  even  if  the  letter 
totally  supported  the  application  of  the 
Fairness  Doctrine  to  Section  315  "uses," 
it  would  not,  in  itself,  be  sufficient  to 
overcome  the  statutory  language  and  the 
other  legislative  history  indicating  that 
Congress  intended  the  Fairness  Doctrine 
to  apply  where  Section  315  "uses"  do 
not. 

24.  We  reach  now  the  question  of 
whether  the  public's  right  to  be  informed 
on  controversial  issues  of  public 
importance  should  take  precedence  over 
the  Commission's  policy  of  not  holding 
licensees  responsible  for  "uses"  since 
they  have  no  control  over  them.  We  see 
little  merit  in  MAP'S  contention  that 
unless  the  Fairness  Doctrine  is  applied 
to  "uses"  a  candidate  paving  the  way 
for  future  elections  might  attempt  to  use 
Section  315  to  accomplish  an 
unbalanced  media  blitz  on  a 
controversial  issue  of  public  importance. 
This  is  highly  speculative  reasoning. 
First,  the  time  during  which  such  a 
candidate  would  demand  time  is  limited. 
Second,  if  the  issue  is  such  an  important 
one  that  it  would  be  used  in  such  a 
manner  by  a  candidate,  it  is  very  likely 
that  licensees  will  be  covering  such 
issues  in  their  overall  programming.  In 
any  event,  we  have  no  evidence  that 
there  has  been  any  one-sided 


presentation  of  a  controversial  issu  e  of 
public  importance  in  the  manner 
envisioned  by  MAP.  If  such  situati<  ns 
become  prevalent  in  the  future,  we  of 
course  will  revisit  these  matters  at  this 
time. 

25.  Regarding  the  application  of :  he 
personal  attack  rule  to  Section  315 
"uses,"  we  are  unpersuaded  by  M)  iP's 
assertion  that  "it  is  imnecessary  ta  alter 
regulations  to  achieve  symmetry"  , 
between  the  Fairness  Doctrine  anc  the 
personal  attack  rule.  It  is  importan  :  to 
remember  that  the  Commission  di(  not 
adopt  the  personal  attack  rule  to  p  x)vide 
a  vehicle  for  the  vindication  of 
individual  reputations.  This  is  a  pi  vate 
matter  to  be  resolved  in  the  courts  The 
personal  attack  rule  was  adopted  o 
further  the  purpose  of  the  Faimesi 
Doctrine,  which  is  to  assure  that  t1  le 
public  be  informed  of  contrasting 
viewpoints  on  controversial  issuei  of 
public  importance.  As  noted  in 
paragraph  23.  above,  we  believe  tlat  the 
statutory  language  of  Section  315.  read 
in  light  of  its  legislative  history, 
indicates  that  the  Fairness  Doctrii  e 
does  not  apply  to  "uses."  Therefoi  e,  it 
would  be  inappropriate  for  us  to  apply 
the  personal  attadc  rule,  which  is  i 
corollary  of  the  Fairness  Doctrine,  to 
"uses." 

26.  We  need  not  attempt  to  resave  the 
potential  conflict  between  Cullman, 
supra,  and  Zapple,  supra,  in  relatipn  to 
their  application  to  Section  315  "iipes" 
since  we  intend  to  remove  all 
application  of  the  Fairness  Doctrine 
from  Section  315  "uses." 

Conclusion 

27.  After  carefully  reviewing  th  i 
comments  and  reflecting  on  our  ofvn 
experience,  we  have  decided  to  cintinue 
our  policy  of  regarding  the  Fairness 
Doctrine  and  Section  315  "uses"  as 
mutually  exclusive.  We  have  alsa 
decided  to  bring  the  personal  attack  rule 
into  conformity  with  that  policy  bv 
amending  the  personal  attack  ruh  as  set 
forth  below.  In  accordance  with  C  BS' 
suggestion,  although  not  adopting  its 
proposed  language,  we  have  mad  i  a 
minor  change  in  the  language  of  t  le 
proposed  new  amendment  to  mail  e  clear 
that  the  exemption  extends  also  1 1 
attacks  made  by  non-candidates  (  uring 
"uses." 

28.  The  speciRc  changes  in  the  iule  are 
as  follows:  In  Paragraph  (b)  word  \  "be 
applicable"  are  changed  to  the  w(  irds 
"apply  to  broadcast  material  whii  h  falls 
within  one  or  more  of  the  followii  g 
categories."  In  paragraphs  (b)(1).  2).  (3). 
and  (4),  the  first  word,  "to,"  is  del  ited. 
In  paragraph  (b)(1)  "attack"  is  an  snded 
to  read  "personal  attack"  thus  ma  (ing 
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the  wording  parallel  to  the  wording  in 
the  other  paragraphs.  In  the  first 
sentence  of  Paragraph  (b)(2).  the  words, 
"which  are  made"  are  deleted  and 
"occurring  during  uses"  substituted  to 
make  clear  that  any  personal  attack 
made  during  a  "use"  is  exempt  even  if 
the  person  being  attacked  is  not  a 
candidate  or  associated  with  a 
candidate.  The  remainder  of  former 
Paragraph  (b)(2)  becomes  new 
Paragraph  (b)(3).  adding  the  words 
"made  during  broadcasts  not  included  in 
(b)(2)"  to  retain  all  the  exemptions  in 
former  Paragraph  (b)(2).  Thus,  as  in  the 
previous  rule,  attacks  not  made  during 
"uses"  are  also  exempt  if  they  are  made 
by  legally  qualified  candidates, 
authorized  spokespersons  of  legally 
qualified  candidates  or  those  associated 
with  them  in  the  campaign  on  other  such 
candidates,  their  authorized 
spokespersons  or  persons  associated 
with  the  candidates  in  the  campaign. 
Paragraph  (b)(4)  remains  the  same 
except  for  the  deletion  of  the  word  "to." 

29.  For  the  reasons  set  forth  above  for 
amending  our  rules  on  broadcasts 
involving  personal  attacks,  we  are 
making  similar  amendments  to  our  rules 
on  origination  cablecasts  involving 
personal  attacks,  as  set  forth  below. 

30.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
Section  4(i)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  154  [i]). 

31.  Accordingly,  It  is  ordered,  that 
effective  September  7. 1979,  Section 
73.1920.  as  set  forth  below,  is  amended. 
Further,  it  is  ordered,  that,  effective 
September  7, 1979,  §  76.209  is  amended 
as  set  forth  below. 

32.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 
(47  U.S.C.  154,  303),) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

SiTiclciry.  • 

Attachment:  Appendix. 

Parts  73  and  76  of  Chapter  I,  Title  47. 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  73--RADIO  BROADCAST 
SERVICES 

1.  Section  73.1920(b)  is  amended  to 
ri'iid  as  follows: 

§73.1920    Personal  attacks. 
*        *        «        * 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  broadcast 
material  which  falls  within  one  or  more 
of  the  following  categories: 

(1)  Personal  attacks  on  foreign  groups 
or  foreign  public  figures; 


(2)  Personal  attacks  occurring  during 
uses  by  legally  qualified  candidates. 

(3)  Personal  attacks  made  during 
broadcasts  not  included  in  paragraph 
(b)(2)  of  this  section  and  made  by  legally 
qualified  candidates,  their  authorized 
spokespersons,  or  those  associated  with 
them  in  the  campaign,  on  other  such 
candidates,  their  authorized 
spokespersons  or  persons  associated 
with  the  candidates  in  the  campaign; 
and 

(4)  Bona  fide  newscasts,  bona  fide 
news  interviews,. and  on-the-spot 
coverage  of  bona  fide  news  events, 
including  commentary  or  analysis 
contained  in  the  foregoing  programs. 


PART  76— CAB 
SERVICE 


LETEl 


TELEVISION 


2.  Section  76.20B(c)  is  amended  to  read 
as  follows: 

§  76.209    Fairness  doctrine;  personal 
attacks;  political  editorials. 

»  "  *  * 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  shall  not  apply  to  cablecast 
material  which  falls  within  one  or  more 
of  the  following  categories; 

(1)  Personal  attecks  on  foreign  groups 
or  foreign  public  figures; 

(2)  Personal  attacks  occurring  during 
uses  by  legally  qualified  candidates. 

(3)  Personal  attacks  made  during 
cablecasts  not  included  in  paragraph 
(b)(2)  of  this  section  and  made  by  legally 
qualified  candidates,  their  authorized 
spokespersons  or  those  associated  with 
them  in  the  campaign,  on  other  such 
candidates,  their  authorized 
spokespersons  or  persons  associated 
with  the  candidates  in  the  campaign; 
and 

(4)  Bona  fide  nelvscasts,  bona  fide 
news  interviews,  and  on-the-spot 
coverage  of  bona  fide  news  events 
(including  commentary  or  analysis 
contained  in  the  foregoing  programs, 
but,  the  provisions  of  paragraph  (b)  of 
this  section  shall  be  applicable  to 
editorials  of  the  cable  television  system 
operator). 

•I      • 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  124SL  1246 

[No. 37025]  I 

Revisions  to  Preliminary  Report  of 
Number  of  Employees  of  Class  I 
Railroads,  and  the  Monthly  Report  of 
Employees,  Service  and 
Compensation.  Forms  A&B 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Informal  Conference. 

summary:  The  Commission  is 
scheduling  an  informal  conference  to 
discuss  changes  contained  in  the  final 
rule  concerning  railroad  wage  statistics 
published  March  1. 1979.  in  the  Federal 
Register. 

DATES:  Informal  conference  will  take 
place  at  9:30  a.m..  August  15. 1979. 
ADDRESSES:  Infornjal  conference  will  be 
held  at  the  Interstate  Commerce 
Commission.  12^th  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACr. 

Bryan  Brown.  Jr..  Tel.  No.  (202)  275-7448. 

SUPPLMENTARY  INFORMATION:  The 

Commission  published  a  final  rule  w-hich 
revised  two  reports  concerning  railroad 
employees,  the  Report  of  Employees. 
Service,  and  Compensation  (Forms  A&B) 
and  the  Preliminary  Report  of  Number  of 
Employees  of  Class  I  Railroads  (see  44 
FR  11551.  March  1. 1979).  The  revised 
forms  were  to  be  used  for  the  reporting 
period  beginning  July  1. 1979.  The 
National  Railway  Executives' 
Association  raised  objections  to  this 
rule  which  caused  lis  not  to  permit  the 
rule  to  take  effect  at  that  time.  An 
informal  conference  was  held  at  the 
Commission's  office  in  Washington.  D.C. 
on  May  15, 1979.  At  that  time,  we 
entertained  suggested  revisions  to  the 
report  forms.  Another  conference  was 
held  July  24, 1979,  at  which  the  NREA 
and  the  Association  of  American 
Railroads  presented  proposed  changes 
to  the  forms.  We  now  plan  another 
informal  conference  at  9:30,  August  15, 
1979,  to  discuss  the  final  changes.  The 
conference  will  be  open  to  anyone  who 
wishes  to  attend. 

Anyone  not  wishing  to  participate  in 
thfi  conference  but  diesiring  to  express 
their  views,  may  file  written  comments 
with  the  Commissioii. 
Agatha  L.  Mergenovi 
Secret  an: 

(FR  Doc.  7B-24208  Filed  »-3-79)  S:45  amj 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  Xhe  put>tic  of  tt»e 
proposed  issuatxre  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

110  CFR  Part  212] 
(Docket  No.  ERA-R-79-32] 

Retailer  Price  Rule  for  Motor  Gasoline 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  On  July  15. 1979.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  new  rules  governing  the 
price  of  motor  gasoline  sales  by 
retailers.  The  ERA  is  convening  a  public 
hearing  with  respect  to  the  portion  of  the 
final  rule  that  relates  to  the  governors' 
authority  under  the  rule  to  grant  • 
increases  in  the  allowable  margins  for 
retail  dealers.  We  are  convening  this 
hearing  in  response  to  comments 
received  thus  far,  expressing  uncertainty 
and  concern  about  the  scope  of  that 
provision. 

DATES:  Requests  to  speak  by  August  14. 
1979.  4:30  p.m.:  hearing  date:  August  20, 
1979.  9:30  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  to:  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-79-32.  Room  2313,  2000  M  Street 
NW..  Washington.  D.C.  20461,  Hearing 
locMtion:  John  C.  Kluczinski  Building,  230 
S.  D(i<irl)orn  Street,  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures!, 
F(.c)nomic  Regulatory  Administration, 
Rocini  ::214-B.  2000  .M  Street  NVV.. 
Wiishinglon.  D.C.  20461,  (202)  254-5201 

William  I..  Webb  (Office  of  Public 
Information),  Economic  Regulatorj- 
Administration,  Room  B-110,  2000  M  Street 
\W..  Washington.  D.C.  20461.  (202)  634- 
2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Bac.kfjround. 

II.  I'lililic  Hearing  Procedures. 

I.  Background 

On  July  15, 1979,  the  ERA  issued  new 
rules  gov  erning  the  price  of  motor 


gasoline  sales  by  retailers  (44  FR  42451. 
July  19. 1979).  The  cumbersome 
historical  pricing  system  was  abolished 
and  the  ERA  adopted  instead  a 
maximum  lawful  price  based  on  a 
nationwide  fixed  cents-per-gallon 
markup.  A  similar  approach  had  been 
advocated  by  both  dealers'  associations 
and  state  enforcement  authorities  on  the 
grounds,  among  others,  that  it  was  easy 
to  understand  and  enforce  and  that  the 
old  system  of  banked  costs  was 
inflationary  and  unfair  to  small  dealers 
who  lacked  the  capability  of 
maintaining  adequate  records. 

The  15.4  cents  margin  set  by  the  rules 
was  calculated  to  reflect  a  fair  and 
adequate  compensation  to  the  vast 
majority  of  retailers.  But  we  recognized 
that,  as  with  any  regulatory  device, 
there  would  be  groups  or  individuals 
whose  situations  are  sufficiently 
different  from  that  of  the  majority  that 
for  them  the  rule  may  create  economic 
hardships,  (This  could  be  the  case,  for 
example,  for  certain  retail  dealers 
operating  in  areas  with  unusually  high 
rents  or  labor  costs.)  Firms  in  that 
position  are  entitled  to  file  an 
application  for  exception  with  the  Office 
of  Hearings  and  Appeals  ("OHA"). 
which  was  created  for  the  purpose  of 
giving  relief  to  those  unfairly  impacted 
by  DOE  rules.  Indeed,  OHA  has  various 
mechanisms  available  to  expedite 
consideration  of  requests  for 
adjustments  to  the  15.4  cents  margin 
rule,  including  treating  large  categories 
of  retailers  on  a  class  exception  basis. 

Notwithstanding  the  availability  of 
relief  through  OHA,  we  felt  that  it  would 
be  desirable  to  provide  an  additional 
mechanism  for  relief.  Accordingly,  we 
provided  in  10  CFR  212.93(a)(3)  that  a 
governor  or  his  delegate  could  grant 
increases  in  the  allowable  margin  for 
those  retailers  in  the  state  who  had 
unusual  costs  or  who  otherwise  were 
enlitliid  to  a  higher  margin.  (A  petition 
for  a  cost-justified  increase  of  10  cents 
or  less  could  go  into  effect  10  days  after 
the  governor  notifies  ERA  of  his  action 
and  it  is  not  disapproved  by  ERA.  Other 
typi!S  of  margin  increases  can  also  be 
granted  by  the  governor,  but  only  with 
the  prior  approval  of  ERA.) 

This  additional  means  of  relief  has 
been  widely  misunderstood  and,  as  a 
result,  has  caused  considerable  concern 
among  .state  officials  and  dealers.  We 
want  to  make  clear  that  it  is  not 


intended  to  be  either  the  only  or  me 
principal  means  of  obtaining  relief  for 
retailers.  We  expect  that  retailers  will 
continue  to  turn  to  OHA  for  exce|  itions 
from  the  price  rule — as  from  othe  rules. 
Our  previous  experience  has  beei  1. 
however,  that  governors  through  heir 
state  energy  offices  or  otherwise  lave 
frequently  asked  us  for  exception  B  to 
rules  in  circumstances  where 
inadvertent  or  disproportionate 
hardships  from  the  rule  could  be  nore 
readily  discerned  and  evaluated  )y  slate 
or  local  than  by  Federal  officials.  We 
believe  that  it  is  appropriate,  theiefore. 
to  build  into  the  rules  an  addition  al 
mechanism  for  obtaining  exceptii  )n 
relief.  Approval  by  a  governor  of 
margins  in  excess  of  15.4  cents-p(  !r- 
gallon  was  therefore  made  availi  ble  in 
the  new  rules  where  the  state  haj  1  the 
capability  to  make  the  necessary  cost 
justification  determinations  and '  vhere 
that  vehicle  appears  more  appro|  irriate 
to  the  governor  than  direct  petiti  m  to 
OHA  by  retailers.  It  is  intended  1  is  being 
an  addition  to  and  not  a  substitu  e  for 
the  ordinary  means  of  obtaining 
exception  relief — the  OHA. 

In  the  final  rule,  DOE  indicate!   it 
would  accept  written  comments  an  the 
rule  until  November  16, 1979,  in  trder  to 
allow  interested  parties  to  submi  t 
additional  comment  on  approprii  ite 
changes  or  amendments  to  the  n  les 
once  they  are  in  effect.  The  DOE  has 
already  received  many  comments  with 
respect  to  10  CFR  212,'93(a)(3),  thj 
portion  of  the  final  rules  that  rel(  tes  to 
the  governors'  authority.  In  light  of  the 
uncertainty  and  concern  about  tie  scope 
of  that  provision  expressed  in  comments 
received  thus  far.  we  have  decided  to 
convene  a  public  hearing  on  thai  part  of 
the  rule  so  as  to  provide  a  forum  for 
interested  persons  to  comment  in  person 
before  an  ERA  panel.  The  hearifl  i  will 
be  held  in  Chicago.  Illinois  on  Al  gust  20. 
1979.  We  will  then  promptly  con  lider 
whether  modifications  of  that  pa  rtion  of 
the  rule  are  appropriate.  In  the 
meantime.  OHA  will  remain  the  >rimarj' 
avenue  for  obtaining  hardship  re  ief 
from  the  regulations. 

II.  Public  Hearing  Procedures 

1.  Procedure  to  request  partia  lation. 
The  time  and  place  for  the  publi 
hearing  are  indicated  in  the 
"ADDRESSES"  and  "DATES"  s<  ctions 
of  this  Notice.  If  necessary  to  pr4  sent  all 
testimony,  the  public  hearing  wil  be 
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continued  to  9:30  a.m.  of  the  first 
business  day  following  the  hearing  date 
shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m.,  August  16, 
1979.  Persons  scheduled  to  speak  at  the 
hearing  will  be  required  to  submit  one 
hundred  copies  of  their  statement  at  the 
hearing  locution  before  9:30  a.m.  on  the 
day  of  the  hearing. 

2.  Conduct  oftho  hearinj}.  We  reserve 
the  right  to  limit  the  number  of  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
officials  conducting  the  hearing.  Each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity,  if  he  or     ■ 
she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing.  Questions  must  be  submitted 
three  days  before  the  hearing  to  the 
same  address  indicated  above  for 
requests  to  speak.  In  addition,  at  the 
hearing  you  may  submit  questions,  in 
writing,  to  the  presiding  officer.  He  or 
she  will  determine  whether  the  question 
is  relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer.  ' 
Any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 
A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
made  available  for  inspection  at  the 
DOE  Freedom  of  Information  Office, 
Room  GA-1.52,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  notify 


all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  to 
give  actual  notice  of  cancellations  or 
schedule  changes  to  persons  not 
identified  to  us  us  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  us  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Issued  in  Witsbin)«1i)n.  13. C.  July  30.  1979. 
David  ).  Bardin, 

Administrator.  EcaiH/imc  R(»4u/utory 

Administration. 

IFR  Dot.  7»-24l07  Fil.Ml  «-i  -ry.  11.4,'.  .nn| 
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110  CFR  Part  420) 

I  Docket  No.  CAS-RM-79-504 1 

Minimum  Criteria  for  Required 
Program  Measures  tor  State  Energy 
Conservation  Plans;  Notice  of  Inquiry 

agency:  Department  of  Energy. 
ACTION:  Notice  of  inquiry. 

summary:  To  be  dioiljli.  for  (inancial 
assistance  under  the  State  energy 
conservation  plans  program,  each 
participating  State  is  required  to  adopt 
and  implement  mandatory,  statinvide 
lighting  efficiency  Standards  for  public 
buildings,  which  ineot  or  e\ce(,'d 
minimum  criteria  s<!t  forth  in  the 
program  guidelines.  The  Department  of 
Energy  is  considering  repliicing  the 
minimum  criterin  for  existing,  but  not 
new.  public  buildings.  This  notice  of 
inquiry  is  intended  la  solicit  puhlir 
comment  as  to  whether  such  a 
replacement  is  ncMicled  and.  if  so.  what 
the  new  minimum  tritcria  should  be. 

DATE:  Written  comments  must  be 
received  by  October  5.  1979.  4:30  p.m., 
e.d.l. 

ADDRESSES:  Send  cuninuints  to  Margaret 
Sibley,  Office  of  Conservation  and  Solar 
Application.  Depailnnnt  of  Energy,  Mail 
Stop  2221-C,  Docket  .Number  CAS-RM- 
79-504,  20  Massachusetts  Avenue.  NW, 
Washington,  UC  2(]fi8,i. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  H.  Cronheim,  Slate  Energy 
Conservation  Progrstm  Division. 
Department  of  Energy,  Mail  Stop  2221- 
C,  20  MassachusettB  Avenue.  NW. 
(Room  4122-C).  Wiishington,  DC  20585 
202-37tJ-9494. 

Martin  Klauber,  Office  of  General 
Counsel,  Department  of  Energy.  Mail 
Stop  2221-C,  20  Massachusetts  Avenue. 
NW,  Washington.  DC  205H5.  202-376- 
9297. 


SUPPLEMENTAL  INFORMATION: 
I.  Introduction 

Department  of  Energy  (DOE), 
guidelines  for  the  State  energy 
conservation  plans  program,  10  CFR  Part 
420,  44  FR  20055  et  seq..  require 
participating  States,  among  other  things. 
to  adopt  and  implentent  mandatory, 
statewide  lighting  efficiency  standards 
for  existing  public  buildings  above  a 
certain  size,  as  determined  by  the  State, 
in  order  to  qualify  for  Federal  financial 
assistance,  §  420.7(a).  With  respect  to 
existing  public  buildings,  the  guidelines 
provide  that  these  standards  shall 
"•  .  .  contain  the  elements  deemed 
appropriate  by  the  Stale,"  §  420.7(a)(4). 
(With  respect  to  ne\V  public  buildings. 
§  420.7(a)(3)  requires  the  States' 
standards  to  be  no  Ifess  stringent  than 
§  9  of  American  Society  of  Heating. 
Refrigerating,  and  Air  Conditioning 
Engineers.  Inc.,  Standard  90-75 
(ASHRAE  90-75).) 

On  January  3, 197$,  DOE  published  an 
agenda  of  16  new  regulatory  reform 
initiatives  based  upon  suggestions 
received  from  the.public,  44  FR  1032  vt 
seq.  One  of  these  initiatives.  Initiative 
13,  called  for  DOE  td  "provide  practical 
guidance  to  the  States  in  the 
development  of  their  respective  lighting 
standards"  for  existing  public  buildings. 
Consistent  with  Initiative  13.  DOE  is 
considering  replacing  the  broad 
minimum  criteria  of  i§  420.7(a)(4)  of  the 
program  guidelines  with  specific 
minimum  criteria  which  might  be  based 
upon  various  standards  already  in  use  in 
some  States. 

Before  moving  fortvard  with  Initiative 
13,  however,  DOE  wishesao  receive 
public  comment  as  to  whether  such  a 
change  in  the  program  guidelines  in 
needed  and,  if  so,  wbat  the  specific 
minimum  criteria  should  be.  This  notice 
offers  three  standards  for  comment.  Any 
specific  minimum  criteria  adopted  in  the 
program  guidelines  might  be  based  upon 
one  or  more  of  these  standards  or  other 
standards  that  comnienters  might 
suggest  and  might  aljo  incorporate 
provisions  supplemental  to  any  of  these 
standards.  Examples  of  these 
supplemental  provisions  are  also 
discussed  in  this  not^e. 

11.    Standards  for  Consideration 

DOE  would  be  particularly  interested 
in  comments  on  the  acceptability  of  one 
or  more  of  the  following  standards  as 
the  basis  for  any  new/  minimuni  cril(!ria 
for  lighting  efficiency  standards  for 
existing  public  buildings. 

1.  EMS-4:  Illuminating  and 
Engineering  Society  qf  North  Atnerica 
(IBS)  Recommended  Procedure  for 
Lighting  Energy  Management  of 
Existing  Buildings  (EMS-4).  Illuminating 
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Engineering  Society  of  North  America. 
New  York.  NY.  April  1979. 

EMS-4  is  intended  for  use  in  existing 
buildings  and  is  an  adaptation  of  §  9  of 
ASHRAE  90-75.  Section  9  of  ASHRAE 
90-75  is  entitled  "Lighting  Power  Budget 
Determination  Procedure"  and  is 
intended  for  use  in  new  buildings. 

Experience  gained  with  the  use  of  5  9 
of  ASHRAE  90-75  may  make  the  new 
EMS-4  procedure  for  existing  buildings 
more  readily  acceptable  to  States  and 
lighting  and  other  design  professionals. 

2.  UPD:  lES  Lighting  Power  Budget 
Determination  by  Unit  Power  Density 
Procedure  (UPD),  Illuminating 
Engineering  Society  of  North  America, 
New  York.  NY,  July  1979. 

UPD  is  an  approved  method  of 
determining  lighting  power  allowances 
in  terms  of  watts  per  square  foot  for 
rooms  of  various  sizes.  This  method 
uses  a  series  of  application  tables  and 
reference  keys  for  various  types  of  work 
tasks  without  requiring  detailed 
mathematical  calculations.  UPD  is 
applicable  to  existing  buildings,  as  well 
as  new  buildings. 

The  application  tables  and  reference 
keys  may  permit  the  UPD  procedure  to 
be  used  by  building  owners  and  lessees 
who  do  not  possess  formal  lighting 
design  backgrounds. 

3.  MLCS:  Massachusetts  State 
Building  Code  Commission 's  Lighting 
Regulations  for  Existing  Buildings. 

§  2015.0  of  Massachusetts  State  Building 
Code  (3rd  Ed.  1979),  referred  to  as 
Massachusetts  Lighting  Code  Standard 
(MLCS). 

The  MLCS  establishes  maximum 
power  limits  for  interior  and  exterior 
illumination  systems  for  existing 
buildings  and  maximum  power 
connected  load  limits  in  watts  per 
square  foot  for  six  different  types  of 
building  use.  Basing  lighting  efficiency 
standards  on  MLCS  could  provide  non- 
design  professionals,  such  as  building 
owners  or  lessees,  with  a  procedure 
which  they  can  follow  to  achieve  energy 
efficient  lighting. 

lU.  Questions  for  Public  Comment 

DOE  is  particularly  interested  in 
obtaining  the  views  of  the  public, 
including  building  owners  and  lessees, 
bulding  code  o^icials  and  other 
interested  persons  on  the  questions  set 
forth  below.  Such  comments  will  be 
considered  by  DOE  in  determining 
whether  to  make  changes  in  the 
minimum  criteria  for  lighting  efficiency 
standards  for  existing  public  buildings. 

1.  Should  DOE's  current  broad  criteria 
for  lighting  efficiency  standards  for 
existing  public  buildings  be  amended  to 
reflect  one  or  more  of  the  standards 


discussed  above,  or  other  standards?  If 
so,  which  standard  or  standards  are 
preferable  and  why? 

2.  Should  provisions  which  might  not 
be  contained  in  any  lighting  efficiency 
standard  be  incorporated  into  the 
program's  minimum  criteria  for  lighting 
efficiency  standards  for  existing 
buildings?  Examples  of  some 
supplemental  provisions,  which  for  the 
most  part  have  been  drawn  from 
existing  State  energy  conservation 
regulations  and  building  codes  and  upon 
which  the  DOE  is  most  interested  in 
receiving  comments,  are: 

•  Making  only  cost  effective  changes 
in  lighting  provisions  mandatory. 

•  Allowing  variances  for  specified 
types  of  economic  hardship  cases. 

•  Where  unit  power  densities  (watts 
per  square  foot)  are  relevant,  varying 
them  so  that  larger  rooms  will  have 
lower  maximum  densities  than  smaller 
rooms  for  the  same  specifted  task. 

3.  Should  a  grandfather  clause  be 
included  to  accept  all  State  standards  or 
codes  existing  as  of  a  predetermined 
date?  Should  any  grandfather  clause  be 
permanent  or  should  it  expire  after  an 
adequately  long  lead  time  for 
grandfathered  States  to  come  into 
compliance  with  the  new  minimum 
criteria? 

4.  What  code  enforcement  provisions 
must  be  assessed  by  DOE  to  determine 
whether  State  and  local  governments 
are  enforcing  lighting  efficiency 
standards  systematically? 

5.  What  are  the  estimated  economic 
impacts  (including  energy  savings)  of 
implementation  of  lighting  efficiency 
standards  on  building  owners  and 
lessees,  manufacturers  and  the  building 
trades? 

6.  What  are  the  estimated  costs 
(including  compliance  and  enforcement 
costs)  of  implementation  of  lighting 
efficiency  standards  on  State  and  local 
governments? 

7.  What  are  the  estimated  health, 
safety,  and  productivity  impacts  of 
implementation  of  lighting  efficiency 
standards  on  building  occupants  and 
visitors? 

IV.  Availability  of  Standards 

Copies  of  the  MLCS.  EMS-4  and  UPD 
can  be  obtained  from  Mrs.  Pat  Hunt, 
State  Energy  Conservation  Program 
Division,  Department  of  Energy,  Mail 
Station  2221-C,  20  Massachusetts 
Avenue,  NW,  Room  4113.  Washington, 
DC  20585,  202-376-5792. 

Copies  of  the  MLCS,  EMS-4  and  UPD 
are  available  for  inspection  at  DOE 
Freedom  of  Information  Office,  Forrestal 
Building,  Independence  Avenue  and 
L'Enfant  Plaza,  SW.  Washington.  DC 


20565.  between  the  hours  of  8:00  SJ  i. 
and  4:30  p.m.,  Monday  through  Fri<  ay 
and  at  each  of  the  Department  of  E  leigy 
Regional  Offices,  which  are  locatei  at 
the  following  addresses: 

U.S.  Department  of  Energy — ^Region  I,  itiO 
Causeway  Street  Room  700,  Boston. 
Massachusetts  02114. 
U.S.  Department  of  Energy — Region  IL  t& 
Federal  Plaza,  Room  3200.  New  Yoil^  New 
York  10007. 
U.S.  Department  of  Energy — Region  IIIJ 1421 

Cherry  Street.  Room  1001.  Philadelp^a. 

Pennsylvania  19102. 
U.S.  Department  of  Energy— Region  VA  1655 

Peachtree  Street  NE.  8th  Floor.  Atlanta, 

Georgia  30309. 
U.S.  Department  of  Energy — Region  V.J175 

West  Jackson  Boulevard,  Third  Flool . 

Chicago,  Illinois  60604. 
U.S.  Department  of  Energy — Region  Vl  P.O. 

Box  35228.  2626  West  Mockingbird  I^ne. 

Dallas,  Texas  75235. 
U.S.  Department  of  Energj' — ^Region  VM.  324 

East  11th  Street,  Kansas  City.  Misso  iri 

64106. 
U.S.  Department  of  Energy— Region  VllL  P.O. 

Box  26247— Betmar  Branch.  1075  Soi  ith 

Yukon  Street  Lakewood,  Colorado  I  0226. 
U.S.  Department  of  Energy — ^Region  U  .  Ill 

Pine  Street  Hiird  Floor,  San  Franci4co, 

California  94111. 
U.S.  Department  of  Energy— Region  XJ 1992 

Federal  Building,  915  Second  Avenu  s, 

Seattle,  Washington  98174. 
f 
Comment  Procedures 


tdd 


to 
Such 
to: 


All  interested  persons  are  invit 
submit  written  comments  to  DOE 
correspondence  should  be  mailed  < 

Margaret  Sibley,  Office  of  Conser\'4tion 
and  Solar  Applications,  Department  i 
Energy.  Mail  Stop  2221-C,  Docket  Nuiber 
CAS-Rm-79-504,  20  Massachusetts  Aifenue, 
NW,  Washington,  DC  20565. 

Comments  should  be  identified  on  the 
document  and  envelopes  submitti  d  to 
DOE  with  the  designation  "Lightij  ig 
Standards  for  Existing  Public  Buil  lings.' 
Five  (5)  copies  should  be  submitted.  All 
written  comments  and  related      ] 
information  should  be  received  bv  DOE 
by  October  5, 1979,  in  order  to  reoeive 
consideration.  I , 

Any  information  or  data  consi(lered 
by  the  person  furnishing  it  to  be  ] 
confidential  must  be  so  identiRedland 
submitted  in  writing,  one  copy  oiuy. 
DOE  reserves  the  right  to  determi  le  the 
confidential  status  of  the  informa  ion  or 
data  and  to  treat  it  according  to  i  b 
determination,  pursuant  to  DOE'i 
regulations  on  confidentiality  (10  ZFR 
1004). 

If  it  is  determined,  after  considi  ration 
of  the  comments  and  all  other  reli  ivant 
information  available  to  DOE,  thi  t  the 
guidelines  for  statewide  lighting 
efficiency  standards  for  existing  sublic 


I  I 
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buildings  should  be  amended,  a  notice 
of  proposed  rulemaking  will  be  issued. 

(Section  362(c)(i)  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  42  U.S.C. 
6322(c)(1):  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.) 

Issued  in  Washington,  DC,  August  1, 1979. 
Maxine  Savitz, 

Deputy  Assistant  Secretary,  Consen'otion 
and  Solar  Applications. 

|FH  Doe.  79-34217  Filed  6-2-79:  9:15  am|  ' 

BILLING  CODE  64S0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

1 14  CFR  Part  39] 

(Docket  No.  79-WE-19-A0] 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections  and 
eventual  modification  of  the 
pressurization  system  outflow  valve 
assemblies  on  Lockheed  L-1011 
airplanes  by  adding  reinforcement 
plates  at  both  ends  of  each  outflow 
valve  gate.  The  modification  will 
prevent  the  separation  of  the  adhesive 
bond  between  the  gate  frame,  skin,  and 
honeycomb  structure  and  prevent  this 
resultant  rapid  decompression  of  the 
airplane  in  flight. 

DATES:  Comments  must  be  received  on 
or  before  October  3, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel. 
Airworthiness  Rule  Docket.  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  California  90009. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Lockheed— California  Company.  Burbank, 
California  91520. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW.,  Washington, 

D.C.  20591,  or 
Rules  Docket  in  Room  6Wl4,  FAA  Western 

Region,  15000  Aviation  Boulevard. 

Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyle  L  Olsen,  Executive  Secretary, 


Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  telephone  (213)  536- 
6351.  I 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  camment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  fakinj^  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  ^fter  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  has  been  a  report  that  a  Model 
L-1011  airplane  during  a  ferry  flight  at 
39,000  feet  altitude  experienced  a  rapid 
loss  of  cabin  presBurization.  Subsequent 
investigation  revealed  that  separation  of 
the  adhesive  bond  between  the  forward 
pressurization  outflow  valve  gate  frame, 
skin,  and  honeycomb  structure  had 
occurred.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  repetitive  inspections  and 
eventual  modification  of  the 
pressurization  system  outflow  valve 
assemblies  on  Model  L-101 1-385  series 
airplanes.  i 

Proposed  Amendihent 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed  California— Applies  to  Model  L- 
1011-385  Series  airplanes  certificated  in 
all  categories. 

Compliance  is  required  as  indiaited  unless 
already  accompii.slied. 

To  prevent  rapid  loss  of  cabin 
pressurization  in  flight,  accomplish  the 
following:  (a)  Within  400  hours  time  in 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervaii  not  to  exceed  400  hours 
time  in  service  until  modified  in  accordance 


with  paragraph  (b)  of  this  AD,  inspect 
forward  and  aft  outflow  valve  gates  for 
delamination  in  accordance  with  the 
instructions  containeld  in  Lockheed  Service 
Bulletin  No.  093-21-157  dated  May  1, 1979. 
Section  2B  ("Full  inspection  of  outflow 
valves").  Gates  found  defective  must  be 
removed  and  replaced  with  a  part  free  from 
bond  joint  separation  prior  to  further  flight. 

(b)  Within  1800  hours  time  in  service  after 
the  effective  date  of  (his  AD.  modify  the 
outflow  valve  assemblies  in  accordance  with 
Hamilton  Standard  Service  Bulletin  21-1141 
dated  March  28, 19791 

(c)  Special  flight  parmits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  k  base  for  the 
accomplishment  of  ii)spections  required  bv 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  whiiii  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(e)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief;  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  al 
an  established  inspection  period  of  the 
operator  if  the  requeat  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  9(c)  Department  of 
Transportation  Act  (40  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note.— The  Federal  Aviation 
Administration  has  determined  tfiat  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidelines. 

Issued  in  Los  Angeles.  California  on  luly 
25, 1979. 

Benjamin  Oemps,  Jr.. 

Actinia  Director.  FAA  Western  Region. 

|FR  Doc.  79-24193  Filed  8-3-»J;  8:45  anil 
BILUNG  CODE  4910-13-M 


[14  CFR  Part  71]    | 

[Airspace  Docket  No.  79-GL-39] 

Proposed  Alteration  of  Transition  Area 
AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  East  St.  Louis, 
Illinois  to  accommodate  a  proposed 
change  to  Instrument  Landing  System 
(ILS)  Runway  30  and  Non-Directional 
Beacon  (NDB)  Runway  30  instrument 
approach  procedure  into  the  Bi-States 


Airport.  East  St.  Lou 


intended  effect  of  thjs  action  is  to  insure 


8.  Illinois.  The 
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segregation  of  the  aircraft  using  these 

approach  procedures  in  instrument 

weather  conditions  and  other  aircraft 

operating  under  visual  weather 

conditions. 

DATES:  Comments  must  be  received  on 

or  before  August  26, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GU39. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  9  miles  beyond  that  now 
depicted.  The  development  of  the 
revised  procedure  necessitates  the  FAA 
to  alter  the  designated  airspace  to  insure 
that  that  procedure  will  be  contained 
within  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  79-GL-39. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  August  26. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  S,W.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  diis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  supart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  East  St.  Louis,  Illinois. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  Januarj'  2, 1979 
(44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  §  71.181  (44  FR  442)  the  foUowring 
transition  area  is  amended  to  read: 

East  St.  Louis,  III. 

That  airspace  extending  upward  from  the 
surface  within  a  7-mile  radius  of  the  Bi-State 
Parks  Airport  (latitude  38°34'17.8"  N.. 
longitude  90°09'34.3"  W.).  and  within  4.5 
miles  N  of  the  116°  bearing  from  the  LOM. 
and  4.5  miles  S  of  the  129°  bearing  from  the 
airport,  extending  from  the  7-mile  radius  to 
10.5  miles  BE  of  the  LOM:  excluding  that 
portion  which  overlies  the  St.  Louis.  Missouri 
transition  area  and  the  Belleville,  Illinois 
transition  area. 

(Section  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL^7),  Docket  No.  7&- 
GIy-39,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  ]uly  11, 
1979. 

James  M.  Dermody, 
Acting  Director,  Great  Lakes  Region 

[FR  Doc  7V-24191  Filed  »-3-7B:  S:4S  ami 
BILUNO  CODE  4lia-1»-M 


[14  CFR  Part  711 

[Airspace  Docket  No.  79-NW-4] 

Alteration  of  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  i  i 
extend  VOR  Federal  Airways  V-  :69,  V- 
330,  V-357  and  V-497  via  a  new  a  ir 
navigation  aid  to  be  located  near  Bums, 
Oregon,  and  named  Wildhorse.  1  le 
designation  of  new  airway  segm4  nts  to 
Wildhorse  would  reduce  the  fligh  t 
planning,  communication  and 
coordination  time  required  to  usfl  the 
present  off  airway  routes  in  and  ^ut  of 
southeast  Oregon. 

DATES:  Comments  must  be  receii^ed  on 
or  before  September  5, 1979. 

addresses:  Send  comments  on  ^e 
proposal  in  triplicate  to: 

Director.  FAA  Northwestern  Region. 
Attention:  Chief,  Air  Traffic  Divisii  in. 
Docket  No.  79-NW-4.  Federal  Avii  ition 
Administration.  FAA  Building.  Boe  ing 
Field,  Seattle,  Wash.  98108. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24),  Room  916,  800 
Independence  Avenue.  SW.,  WasI  ington, 
DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Ilivision. 
Air  Traffic  Ser\ice.  Federal  Avii  tion 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone;  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  partic  pate  in 
the  proposed  rulemaking  by  sub  nitting 
such  written  data,  views  or  argu  ments 
as  they  may  desire.  Communica  ions 
should  identify  the  airspace  doc  :et 
number  and  be  submitted  in  trip  icate  to 
the  Director,  Northwest  Region, 
Attention:  Chief,  Air  Traffic  Div  sion, 
Federal  Aviation  Administratioi  ,  FAA 
Building,  Boeing  Field,  Seattle,  \  ^ash. 
98108.  All  commimications  recei  ired  on 
or  before  September  5, 1979  will  be 
considered  before  action  is  take  i  on  the 
proposed  amendment  The  prop  isal 
contained  in  this  notice  may  l>e  i  Ranged 
in  the  light  of  comments  receive  I.  All 
comments  submitted  will  be  avi  liable, 
both  before  and  after  the  closinf  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persqkis. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
"Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  iq  being 
placed  on  a  mailing  list  for  hiture 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  make  airway  alterations  as 
follows: 

1.  V-269  would  be  extended  from  Salmon, 
Idaho:  via  McCall.  Idaho;  Wildhorse,  Oreg.; 
to  Redmond,  Oreg. 

2.  V-330  would  be  extended  to  begin  at 
Wildhorse  and  go  via  Boise,  Idaho,  to  its 
present  terminal,  the  ALKAL  intersection 
east  of  Mountain  Home,  Idaho. 

3.  V-357  would  be  extended  to  begin  at 
Lakeview.  Oreg.,  and  go  via  Wildhorse  to  its 
present  terminal  at  Baker,  Oreg. 

4.  V-497  would  be  extended  to  begin  at 
Rome.  Oreg..  and  go  via  Wildhorse  to  its 
present  terminal  at  Kimberly.  Oreg. 

Designation  of  these  routes  as 
airways  will  provide  air  traffic  control 
services  in  an  area  of  the  state  of 
Oregon  that  does  not  presently  have  this 
service.  The  time  needed  for  flight 
planning,  communication,  and 
coordination  would  be  reduced. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  V-280  "to  Salmon,  Idaho."  is  deleted 
and  "Salmon.  Idaho:  McCall,  Idaho; 
Wildhorse,  Idaho;  to  Redmond,  Oreg."  is 
substituted  therefor. 

Under  V-J30  "From"  is  deleted  and  "From 
Wildhorse.  Oreg.,  via  Boise,  Idaho.,"  is 
substituted  therefor. 

Under  V-357  "From  Baker.  Oreg..  via"  is 
deleted  and  "From  Lakeview,  Oreg.,  via 
Wildhorse.  Oreg.;  Baker,  Oreg.;"  is 
•ubstiliited  therefor. 

Under  V-«97  "Fh)m"  is  deleted  and  "Prom 
Rwne,  Oreg.  via  Wildhorse.  Oreg.;"  Is 
substituted  therefor. 

(Sect.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1856  (49  US.C  1348(a)  and  1354(a)):  Sea 
e(c).  Department  of  Tranaportation  Act  M 
U.S.C  1855(c)):  and  14  CFR  11.65.) 


Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  rf  quirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  Is  so  minimal  that  this 
action  does  not  wafrent  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  )uly  30, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-24179  FUed  &-B-79;  8;45  am] 
8ILUNO  CODE  4110-13^ 


[14  CFR  Parts  71  and  73] 

[Airspace  Docket  No.  79-WE-7] 

Proposed  Restricted  Area 
Designations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
designate  five  restricted  areas  in  the 
vicinity  of  Florence.  Arizona,  for  use  by 
the  Arizona  Army  National  Guard  to 
contain  field  artillery  firing  and  tactical 
operations.  The  proposed  action  would 
provide  for  safe  and  efficient  use  of  the 
navigable  airspace  by  prohibiting 
unauthorized  flight  operations  within 
the  area  during  the  proposed  times  of 
use.  A  single  area  would  be  divided  into 
smaller  areas  to  permit  normal  use  of 
airspace  that  is  not  being  used  for 
hazardous  operations.  The  FAA, 
Albuquerque  ARTC  Center  would  be  the 
controlling  agency  for  all  of  the  areas. 
DATES:  Comments  must  be  received  on 
or  before  September  5, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No.  79- 
WE-7, 15000  AviaBon  Boulevard,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24).  Room  916, 800 
Independence  Avenue,  SW..  Washinston. 
D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFOif  NATION  CONTACT: 

Mr.  Everett  L.  McKtsson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SE..  Washington,  D.C.  20591; 
telephone:  (202)  428-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulentaking  by  submitting 
such  written  data,  f  lews  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  WestfflTi  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communication!  received  on  or 
before  September  5v  1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendmdnts.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  to  designate  restricted 
areas  identified  as  R-2310A,  B,  C.  D.  and 
E  to  provide  airspace  for  Arizona  Army 
National  Guard  trailing.  R-2310A  would 
extend  from  the  surface  to  35,000  feet 
MSL  and  include  all  of  the  other  smaller 
areas  as  one.  The  smaller  areas  (R- 
2310B,  R-2310C.  R-2810D.  and  R-231QE) 
would  include  fewer  altitudes  and  be 
used  individually  or  collectively 
according  to  different  training 
requirements.  This  would  permit  public 
use  of  airspace  not  1«  use  by  the 
military.  Part  71  would  be  amended  to 


include  the  restricted  area  to  provide  for 
joint  use  of  the  airspace.  The  Arizona 
National  Guard  is  the  lead  agency  for 
purposes  of  compliance  wdth  the 
National  Environmental  Policy  Act 
(NEPA).  Comments  on  envirorunental 
aspects  and  land  use  relating  to  the 
proposed  restricted  areas  should  be 
addressed  to:  Lt.  Col.  Richard  Schmidt. 
Aviation  Support  Facility.  Arizona 
National  Guard.  5636  East  McDowell 
Rtiad.  Phoenix.  Arizona  85008: 
telephone:  (602)  272-9776. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.151  of  Part  71  and  S  73.23  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (44 
FR  344, 672)  as  follows: 

Under  S  71.151  "R-2310A  Florence,  Arir., 
R-2310B  Florence,  Ariz..  R-2310C  Florence, 
Ariz.,  R-2310D  Florence,  Ariz.,  R-2310E 
Florence,  Ariz."  are  added. 

Under  S  73.23  the  following  restricted  areas 
are  added; 

R-2310A  Florence,  Ariz. 

Boundaries.  Beginning  at  lat.  33°14'07"  N.. 

long.  111°17'44"  W.:  to  lat.  33''14'07"  N.. 

long.  111°14'52"  W.;  to  lat  33''04'45"  N.. 

long.  111°19'30"  W.;  to  lat.  33°03'40"  N.. 

long.  111'22'40"  W.:  to  lat.  33°09'41"  N.. 

long.  111°21'15"  W.;  thence  to  the  point  of 

beginning. 
Designated  altitudes.  Surface  to  35.000  feet 

MSL 
Time  of  designation.  Intermittent,  activated 

by  NOT  AM  24  hours  in  advance. 
Controlling  agency.  Albuquerque  ARTC 

Center. 
Using  agency.  Arizona  Army  National  Guard. 

R-2310B  Florence.  Ariz. 

Boundaries.  Beginning  at  lat.  33°14'07"  N.. 

long.  111°17  44"  W.;  thence  to  lat.  33°14'07' 

N..  long,  lll'l^sr'  W.;  thence  to  lat. 

33  12'20"  N.,  long.  111°15'45"  W.;  thence  tb 

lat.  33°12'20"  N.,  long.  111°19'09"  W.;  thence 

to  point  of  beginning. 
Designated  altitudes.  Surface  to  10,000  feet 

MSL 
Time  of  designation.  Intermittent  activated 

by  NOT  AM  24  hours  in  advance. 
Controlling  agency.  Albuquerque  ARTC 

Center. 
Using  agency.  Arizona  Army  National  Guard 

R-2310C  Florence.  Ariz. 

Boundaries.  Beginning  at  lat  33°12'20"  N., 
long.  111°19'09"  W.:  thence  to  lat  33°12'20 " 
N.,  long..lll°15'45"  W.:  thence  to  lat 
33°11'15"  N..  long.  111*16'17"  W.;  thence  to 
lat.  33°11'15"  N.,  long.  111°20'00"  W.;  thence 
to  point  of  beginning. 

Designated  altitudes.  Surface  to  17,000  feet 
MSL 

Time  of  designation.  Intermittent  activated 
by  NOT  AM  24  hours  in  advance. 

Controlling  agency.  Albuquerque  ARTC 
Center. 


Using  agency.  Arizona  Army  National  Guard. 

R-2310D  Florence,  Aiii. 

Boundaries.  Beginning  at  lat.  33'11'15"  N., 
long.  lll'20'OO"  W.;  thence  to  lat  33'11'15" 
N.,  long.  111'16'ir'  W.:  thence  to  lat 
33*06'42"  N.,  long.  111*1B'32"  W.:  thence  to 
lat  33''0e'42"  N.,  long.  111*21'57"  W.;  thence 
to  lat.  33'09'41"  N.,  long.  111*21'15"  W^ 
thence  to  point  of  begiimlng. 

Designated  altitudes.  17,000  feet  MSL  to 
35,000  feet  MSL 

Time  of  designation.  Intermittent  activated 
by  NOT  AM  24  hours  in  advance. 

Controlling  agency.  Albuquerque  ARTC 
Center. 

Using  agency.  Arizona  Army  National  Guard. 

R-2310E  Florence,  Ariz. 

Boundaries.  Beginning  at  lat.  33°06'42"  N., 
long.  111'21'S7"  W.;  thence  to  lat  33°06'42'* 
N.,  long.  111'18'32"  W.;  thence  to  lat 
33''04'45"  N..  long.  111°19'30"  W.:  thence  to 
lat.  33°03'40"  N.,  long.  111°22'40"  W.;  thence 
to  point  of  beginning. 
Designated  altitudes.  Surface  to  10,000  feet 

MSL 
Time  of  designation.  Intermittent,  activated 

by  NOT  AM  24  hours  in  advance. 
Controlling  agency.  Albuquerque  ARTC 

Center. 
Using  agency.  Arizona  Army  National  Guard. 
(Sees.  307(a]  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c].  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  Involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
end  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C  on  |uly  30. 
1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  7»-24ieo  Filed  8-3-79:  S:45  araj 
BILUNC  CODE  491fr-1»-M 


[14  CFR  Part  75] 

[Airspace  Docket  No.  79-SO-33] 

Alteration  of  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  Jet  Route  J-73  from  Tallahassee. 
Fla.,  to  Miami,  Fla.,  via  Lakeland,  Fla.. 
and  LaBelle,  Fla.,  and  to  realign  Jet 


Routes  J-86/)-43  from  Miami  over 
LaBelle.  This  action  improves  air  t  'a^ 
control  efficiency  by  altering  the  j4 1 
route  structure  to  coincide  with  tei  uired 
departure  routings.  This  eliminate!  the 
need  to  issue  additional  time  consi  miing 
clearances  to  each  aircraft  that  usi  ts  the 
routes. 

DATES:  Comments  must  be  receiv«  d  on 
or  before  September  5, 1979. 

ADDRESSES:  Send  comments  on  th  B 
proposal  in  triplicate  to: 

Director,  FAA  Southern  Region,  AtteR  ion: 
Chief,  Air  Traffic  Division,  Docket  P(o.  79- 
SO-33.  Federal  Aviation  Administritioa. 
P.O.  Box  20636,  Atlanta.  Georgia  303  2a 

The  official  docket  may  be  exai  lined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel.  RuU » 
Docket  (AGC-24),  Room  916.  800 
Independence  Avenue  SW.,  Washig  gtoa 
D.C.  20591. 

An  informal  docket  may  be  exa  mined 
at  the  office  of  the  Regioal  Air  Tri  ffic 
Division. 

FOR  FURTHER  INFORMATION  CONTi  iCT 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Dl  i^ision. 
Air  Traffic  Service.  Federal  Avial[ 
Administration,  800  Independent 
Avenue  SW.,  Washington,  D.C. 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Inxited 

Interested  persons  may  partic!| 
the  proposed  rulemaking  by  subt 
such  written  data,  views  or  argue 
as  they  may  desire.  Communicatil 
should  identify  the  airspace  dock 
number  and  be  submitted  in  tripl|| 
the  Director,  Southern  Region,  At 
Chief,  Air  Traffic  Division,  Feder 
Aviation  Administration.  P.O.  i 
20636.  Atlanta,  Georgia  30320.  Alf 
communications  received  on  or  1 
September  5, 1979,  w^ill  be  consic 
before  action  is  taken  on  the  prof 
amendment.  The  proposed  contaij 
this  notice  may  be  changed  in  the 
of  comments  received.  All  commd 
submitted  will  be  available,  both] 
and  after  the  closing  date  for  cor 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  af  thhs 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feferal 
Aviation  Administration,  Offlce 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 
Independence  Avenue  SW.. 
Washington,  D.C  20591,  or  by  caf  ing 
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(202)  42&-6058.  Communications  must 
identify  the  docket  number  of  this 
•   NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
■  Aviation  Regulations  (14  CFR  Part  75) 
that  would  extend  1-73  from 
Tallahassee,  Fla.,  to  Miami,  Fla.,  via 
Lakeland,  Fla.,  and  LaBelle,  Fla. 
Additionally,  the  segment  of  J-43 
between  Saint  Petersburg,  Fla.  and 
Miami,  and  the  segment  of  J-Se  between 
Sarasota,  Fla.,  and  Miami  would  be 
realigned  over  LaBelle,  Fla.  The  route 
between  Miami  and  LaBelle  is  used  by 
air  traffic  control  as  a  preferred 
departure  routing  that  currently  requires 
issuance  of  clearances  to  each  aircraft 
that  uses  this  route.  This  procedure  is 
time  consuming  and  adds  to  controller 
workload.  The  action  proposed  would 
eliminate  the  necessity  of  issuing  those 
clearances  and  reduces  that  workload. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  as  follows: 

1.  Under  Jet  Route  No.  43  "via  St. 
Petersburg.  Fla.;"  is  deleted  and  "via  LaBelle, 
Fla.;  St.  Petersburg.  Fla.;"  is  substituted 
therefor. 

2.  Under  Jet  Route  No.  73  "from 
Tallahassee.  Fla.,  via"  is  deleted  and  "from 
Miami,  Fla..  via  LaBelle,  Fla.;  Lakeland,  Fla.; 
Tallahassee,  Fla.;"  is  substituted  therefor. 

3.  Under  Jet  Route  No.  86  "and  Miami,  Fla., 
315=  radials;"  is  deleted  and  "and  LaBelle, 
Fla..  313°  (312' .M)  radials;  LaBelle;"  is 
substituted  therefor. 

(Sees.  30r(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  nnd  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipjted  Impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Washington,  D.C.,  on  July  30, 
1979. 

Williain  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division, 

[FR  Doc.  79-24177  Filed  »-3-79>  8:45  am] 
BHJJNO  CODE  4910-13-M 


[14  CFR  Part  91] 

[PetKion  Notice  No.  PR-79-8I 

Petition  for  Rule  Making  of  Gates 
.  LearJetCorp. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Publication  of  petition  for 
rulemaking;  request  for  comments. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the  Gates 
Learjet  Corporation  (GLC)  dated 
January  4, 1979,  for  an  amendment  of 
§  91.32(b)(l)(ii)  of  the  Federal  Aviation 
Regulations,  (FAR)  14  CFR  Part 
91.32(b)(l)(ii).  In  particular,  the  GLC 
asks  that  Section  91.32(b){l)(ii)  be 
amended  to  raise  the  altitude  restriction 
at  which  pilots  ate  required  to  wear 
oxygen  masks,  from  FL  410  to  FL  510. 
This  notice  does  not  propose  regulations 
for  adoption  or  represent  an  FAA 
position  on  the  merits  of  the  petition. 

DATES:  Comments  must  be  received  on 
or  before  October  5,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  18573,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman.  Regulations  and 
Enforcement  Division  (AGC-20),  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C..  20591. 
SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  person.s  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  mey  desire. 
Communications  thould  identify  the 
regulatory  docket  or  petition  notice 
number  and  be  submitted  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW., 
Washington.  D.C.,  20591.  All 
communications  received  on  or  before 
October  5, 1979.  will  be  considered  by 
the  Administrator  before  taking  action 


on  the  petition  for  fulemaking.  All 
comments  submittf  d  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  tbe  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Centey,  APA-430, 
Independence  Ave;,  SW.,  Washington, 
D.C.,  20591,  or  by  Dalling  (202)  426-8058. 
Communications  n)ust  identify  the 
notice  number  of  tkis  document. 

Background  Information 

On  January  4. 1979,  the  GLC  submitted 
a  petition  for  rulemaking,  in  accordance 
with  Part  11  of  the  FAR.  to  amend  a 
section  of  the  FAR  Part  91.  This  petition 
is  published  in  its  entirety  as  part  of  this 
notice.  I 

The  FAR  section  cited  in  the  GLC 
petition  is  §  91.32(b)(l)(ii).  Section 
91.32(b)(l)(ii)  sets  forth  the  altitude 
limitations  at  which  a  pilot  is  required  to 
wear  an  oxygen  mask. 

The  FAA  solicits  comments  on  the 
GLC  petition.  In  addition  to  comments 
on  the  petition,  the  FAA  asks  for 
comments  on  the  following  questions: 

1.  What  reliability  should  the 
pressurized  cabin  structure  have  to 
assure  that  explosive  cabin 
decompression  is  ujiiikely  to  occur? 

2.  Would  the  lev«l  of  safety  provided 
by  the  current  rule  ^e  lowered  by  any 
measurable  amounf? 

3.  Does  the  operational  advantages 
gained  by  operating  at  FL  510  as 
opposed  to  FL  410  in  a  shirt  sleeve 
environment  outweiigh  the  safety  being 
provided  by  the  cuBrent  rule? 

4.  Any  information  relevant  to  this 
mattter  that  could  assist  in  an  accurate 
evaluation  of  all  safety  aspects 
involved? 

Although  this  notice  sets  forth  the 
contents  of  the  GIXj  petition  as  received 
by  the  FAA  without  changes,  it  should 
be  understood  that  Its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rulemaking.  It 
does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  GLC  proposal  after  it  has  had  an 
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opportunity  to  carefully  evaluate  it  in 
light  of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rule-making  procedures  on  the  GLC 
petition,  the  appropriate  rule-making 
action  will  be  proposed  by  the  FAA 
including  its  evaluation  of  the  proposals. 

The  Gates  Learjet  Corporation  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Gates  Learjet 
Corporation,  dated  January  4, 1979. 

Issued  in  Washington.  D.C.,  on  July  31. 
1979. 
Carl  B.  Schellenberg, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 

Petition  for  a  Rule  Change  of  a  Certain 
Requirement  in  FAR  91^  by  Gates 
Learjet  Corp..  8220  W.  Hairy  St^ 
Wichita.  Kans.  67209 
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/.  Text  of  Current  Rule  From  Which 
(Relief),  is  Sought 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§  9 1 .32    Supplemental  oxygen. 

(a)  General.  No  person  may  operate  a 
civil  aircraft  of  U.S.  registry — 

(1)  At  cabin  pressure  altitudes  above 
12.500  feet  (MSL)  up  to  and  including 
14.000  feet  (MSL),  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  for  that 
part  of  the  flight  at  those  altitudes  that  is 
of  more  than  30  minutes  duration: 

(2)  At  cabin  pressure  altitudes  above 
14,000  feet  (MSL),  unless  the  required 
minimum  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  during 
the  entire  flight  time  at  those  altitudes: 
and 

(3)  At  cabin  pressure  altitudes  above 
15,000  feet  (MSL),  unless  each  occupant 
of  the  aircraft  is  provided  with 
supplemental  oxygen. 

(b)  Pressurized  cabin  aircraft. 
(1)  No  person  may  operate  a  civil 

aircraft  of  U.S.  registry  with  a 
pressurized  cabin — 

(i)  At  flight  altitudes  above  flight  level 
250.  unless  at  least  a  10-minute  supply  of 
supplemental  oxygen,  in  addition  to  any 
oxygen  required  to  satisfy  paragraph  (a) 


of  this  section,  is  available  for  each 
occupant  of  the  aircraft  for  use  in  the 
event  that  a  descent  is  necessitated  by 
loss  of  cabin  pressurization:  and 

(ii)  At  flight  altitudes  above  flight 
level  350,  unless  one  pilot  at  the  controls 
of  the  airplane  is  weeiring  and  using  an 
oxygen  mask  that  is  secured  and  sealed, 
and  that  either  supplies  oxygen  at  all 
times  or  automatically  suppHes  oxygen 
whenever  the  cabin  pressure  altitude  of 
the  airplane  exceeds  14,000  feet  (MSL), 
except  that  the  one  pilot  need  not  wear 
and  use  an  oxygen  mask  while  at  or 
below  flight  level  410  if  there  are  two 
pilots  at  the  controls  and  each  pilot  has 
a  quick -donning  type  of  oxygen  mask 
that  can  be  placed  on  the  face  with  one 
hand  from  the  ready  position  within  five 
seconds,  supplying  oxygen  and  properly 
secured  and  sealed. 

(2)  Notwithstanding  subparagraph  (1) 
(ii)  of  this  paragraph,  if  for  any  reason  at 
any  time  it  is  necessary  for  one  pilot  to 
leave  his  station  at  the  controls  of  the 
aircraft  when  operating  at  flight 
altitudes  above  flight  level  350,  the 
remaining  pilot  at  the  controls  shall  put 
on  and  use  his  oxygen  mask  until  the 
other  pilot  has  returned  to  his  station. 

//.  Cates  Learjet  Corp.  Interest  and 
Nature  and  Extent  of  Relief  Sought 

A.  The  Gates  Learjet  Corporation 
interest  in  this  petition  is  that  we  be 
able  to  operate  certain  of  our  airplanes 
as  we  intended  when  we  irutiated  the 
51,000  ft.  program,  i.  e.,  that  the  cabin  be 
a  "shirtsleeve"  environment.  GLC 
expended  great  effort  and  expense  to 
certify  to  SST-type  rules  in  order  to 
accomplish  this  goal,  and  we  want  to  be 
able  to  operate,  demonstrate  and  sell 
the  airplane  in  the  manner  in  which  it  is 
FAA  Engineering  approved. 

B.  GLC  requests  that,  for  the  aircraft 
listed  in  Section  III,  the  altitude  below 
which  the  one  pilot  need  not  wear  and 
use  an  oxygen  mask  be  increased  from 
FL  410  to  FL  510.  The  remainder  of  the 
text  of  FAR  91.32  would  remain 
unchanged.  Specifically,  GLC  requests 
that  the  rule,  as  applied  to  GLC,  read  as 
follows: 

§  91.32    Supplemental  oxygen. 

(a)  General  No  person  may  operate  a 
civil  aircraft  of  U.S.  registry — 

(1)  At  cabin  pressure  altitudes  above 
12,500  feet  (MSL)  up  to  and  including 
14,000  feet  (MSL),  unless  the  required 
minimam  flight  crew  is  provided  with 
and  uses  supplemental  oxygen  for  that 
part  of  the  flight  at  those  altitudes  that  is 
of  more  than  30  minutes  duration; 

(2)  At  cabin  pressure  altitudes  above 
14,000  feet  (MSL).  unless  the  required 
minimum  flight  crew  is  provided  with 


and  uses  supplemental  oxygen  dur 
the  entire  fiight  time  at  those  altituties: 
and 

(3)  At  cabin  pressure  altitudes  above 
15,000  feet  (MSL).  unless  each  occttpant 
of  the  aircraft  is  provided  with 
supplemental  oxygen. 

(b)  Pressurized  cabin  aircraft 

(1)  No  person  may  operate  a  ca\^ 
aircraft  of  U.S.  registry  with  a 
pressurized  cabin — 

(i)  At  flight  altitudes  above  flight  level 
250,  unless  at  least  a  10-minute  susply  of 
supplemental  oxygen,  in  addition  lo  any 
oxygen  required  to  satisfy  paragraph  (a) 
of  this  section,  is  available  for  eacn 
occupant  of  the  aircraft  for  use  in  he 
event  that  a  descent  is  necessitate  d  by 
loss  of  cabin  pressurization;  and 

(ii)  At  flight  altitudes  above  flight 
level  350.  unless  one  pilot  at  the  controls 
of  the  airplance  is  wearing  and  tifllng  an 
oxygen  mask  that  is  secured  and  Sealed. 
and  that  either  supphes  oxygen  avail 
times  or  automatically  supplies  oi  ygen 
whenever  the  cabin  pressure  altit  ide  of 
the  airplane  exceeds  14,000  feet  (IKSL), 
except  that  the  one  pilot  need  not  w^ear 
and  use  an  oxygen  mask  while  at  or 
below  flight  level  510  if  there  are  two 
pilots  at  the  controls  and  each  pilot  has 
a  quick-donning  type  of  oxygen  nmsk 
that  can  be  placed  on  the  face  win  one 
hand  from  the  ready  position  witl  in  five 
seconds,  supplying  oxygen  and  pi  operly 
secured  and  sealed. 

(2)  Notwithstanding  subparagra  ph  (1) 
(ii)  of  this  paragraph,  if  for  any  re  ison  at 
any  time  it  is  necessary  for  one  plot  to 
leave  his  station  at  the  controls  of  the 
aircraft  when  operating  at  flight 
altitudes  above  flight  level  350,  thb 
remaining  pilot  at  the  controls  shi  11  put 
on  and  use  his  oxygen  mask  until  the 
other  pilot  has  returned  to  his  sta  ion. 

///.  Description  of  Each  Aircraft  Jo  Be 
Covered 

GLC  requests  that  this  exemptii  m  be 
applicable  to  any  of  the  airplanes  listed 
below  when  they  are  owned  and^ 
operated  by: 


Gates  Learjet  Corporation,  principa 
of  business:  8220  West  Harry  Street 
Kansas  67209. 


place 

'ichita. 


The  Models  24E/F,  25D/F  and  |B/29* 
are  the  models  type  certificated  fttr 
operation  to  a  maximum  altitude  of 
51,000  ft.  The  Models  35A/36A,  afhough 
limited  to  45.000  ft.,  incorporate 
same  environmental  control  syste 
supplemental  oxygen  system  (inc 
crew  pressure-demand  masks]  as| 
51,000  ft.  approved  models. 


45966 


I  I 
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Gates  Learjet  models  Serial  numbers 

24E/F „ 24-350  and  on. 

aSO/F _ 25-230  and  on. 

3SA... 35-107.  35-113  and  on. 

SeA 36-032  and  oo. 

88' 28-001  and  on. 

29' 29-001  and  on. 


'  Pending  T.C.  dute.  28/29  to  be  included  in  this  exemption 
if  models  are  Type  Certificdied  before  the  exemption  is 
granted.  If  not.  !ney  are  to  be  deleted  from  the  exemption 
and  a  rvquesi  will  be  made  Idler  lu  include  them. 

/v.  Information  in  Support  of  the 
Petition 

The  Gates  Learjet  aircraft  listed  in 
Section  III  have  been  certificated  to 
some  of  the  most  stringent  rules  (with 
respect  to  pressure  vessel  and  cabin 
environmental  control  system)  of  any 
airplane  ever  certificated.  The  rules 
were  applied  to  the  Learjet  as  Special 
Conditions  (see  Appendix  I)  in  the 
51.000  ft.  maximum  operating  altitude 
certification  program  and  were 
developed  from  the  proposed  rules 
which  would  have  been  applied  to  the 
U.S.  SST.  The  arguments  for  granting 
this  exemption  are  based  primarily  on 
the  design  and  testing  which  was 
accomplished  by  GLC  for  the  51,000  ft. 
certification.  Highlights  of  the  design  of 
the  environmental  control  system  and 
the  pressure  vessel  itself,  plus  a 
summary  of  the  testing  conducted,  will 
be  presented  in  the  following 
paragraphs. 

A.  Special  Airframe  Condition  1(c) 
(see  Appendix  I)  required  that,  for  the 
ultimate  load  tested  in  the  static  test,  the 
normally  prescribed  factor  of  1.33  be 
replaced  with  a  factor  of  1.67.  This 
resulted  in  an  ultimate  pressure  test  of 
the  fuselage  to  25  psi  differential,  which 
is  more  than  2V3  times  the  maximum 
cabin  pressure  relief  valve  setting. 

B.  In  addresing  the  concern  of  window 
or  windshield  blowout  and  the  resulting 
explosive  decompression,  GLC 
conducted  a  series  of  tests  during  which 
small  firearms  of  various  caliber  (9mm, 
.45,  .38)  were  fired  at  the  windshield  and 
windows  under  maximum  differential 
pressure.  The  test  demonstrated  that 
even  after  severe  damage  such  as 
described  above,  the  windshield  and 
windows  would  not  blow  out,  and  that 
the  holes  produced  were  smaller  than 
the  openings  used  in  demonstrating 
compliance  with  Special  Airframe 
Condition  1(a). 

C.  The  normal  cabin  altitude  at  51,000 
ft.  is  8.000  ft.  with  a  cabin  differential 
pressure  of  9.4  psid,  and  the 
supplemental  oxygen  masks  [pressure 
demand)  do  not  supply  anything  except 
cabin  air  until  the  cabin  altitude  reaches 
10.000  ft.  The  masks  are  "quick-don" 
type,  i.e.,  they  can  be  put  on  with  one 


hand  and  be  functioning  within  5 
seconds  from  their  suspended  position 
alongside  the  crew. 

D.  The  Special  Conditions  required 
determining  the  maximum  pressure 
vessel  opening  resulting  from  crack 
propagation  for  a  period  encompassing 
two  normal  inspections  (6,000  hrs.).  To 
accomplish  this,  there  were  37  fail  safe 
cuts  up  to  6  inches  long  made  in  the 
fuselage,  windshield  and  windows.  The 
test  article  was  then  subjected  to  two 
series  of  6,000  cycles  from  0  to  10  psid 
with  one  18.7  psid  cycle  after  each  set  of 
6,000  cycles.  After  more  than  12,000 
cycles,  the  pressure  vessel  opening  was 
found  to  have  an  equivalent  area  of  1.1 
sq.  in.  Another  test  required  the 
determination  of  damage  resulting  from 
a  wheel  and  tire  burst  in  the  wheel  well. 
Explosive  charges  were  attached  to  the 
wheel  and  tire  and  were  set  off  while 
the  gear  was  retracted  and  the  fuselage 
pressurized.  No  structural  damage  was 
sustained  during  these  tests. 

E.  The  majority  of  depressurizations 
that  have  occurred  in  the  Learjet  and 
other  civil  aircraft  have  not  been  the 
result  of  structural  failures,  but  rather  of 
failures  of  the  pressurization  air  supply 
system.  This  is  not  surprising,  since 
most  air  supply  systems  have  a 
considerable  amount  of  plumbing  and 
numerous  clamps  and  fittings  which  are 
subjected  to  extremes  of  pressure  and 
temperature.  In  the  Learjet  system,  two 
independent  secondary  pressurization 
air  supply  paths  are  provided  by 
automatically  diverting  engine  bleed  air 
directly  into  the  cabin  in  case  of  loss  of 
pressurization.  This  bypasses  almost  all 
the  normal  system  ducting  and  allows 
continued  pressurization,  even  after 
component  failures  in  the  normal 
system. 

Figiu-e  1  shows  this  system  in  the 
normal  pressurization  mode  with  the 
cabin  altitude  below  9,500  feet.  Engine 
bleed  air  is  routed  through  the  "3-way" 
valves,  which  are  in  the  normal  position, 
to  the  ram  air  heat  exchanger  and  then 
into  the  cabin  distribution  ducts. 

Figure  2  shows  the  system  in  the 
emergency  pressurization  mode.  When 
the  cabin  altitude  exceeds  9.500  ft.,  the 
pressurization  aneroid  switches 
automatically  move  the  "3-way"  valves 
to  the  emergency  positixm.  Engine  bleed 
air  is  then  routed  directly  from  the 
engine  to  the  cabin,  bypassing  all  of  the 
normal  system  ducting.  The  emergency 
pressurization  mode  can  also  be 
manually  selected  by  the  pilot. 

F.  The  pressurization  failure  warning 
sytem  is  designed  to  provide 
"progressive"  warning.  This  provides 
the  pilot  three  levels  of  warning  in  the 
event  of  a  depressurization.  In  the  event 


of  a  depressurization,  the  following 
sequence  would  occur 

1.  At  8750  feet  cabin  altitude,  an 
amber  CABIN  ALT  warning  light  comes 
on  and  the  pressurization  control  reverts 
to  manual  control. 

2.  At  9500  feet,  both  pressurization 
aneroid  switches  dose,  automatically 
actuating  emergency  pressurization 
airflow.  No  pilot  action  is  required  to 
activate  this  system. 

3.  At  10,000  feet,  the  cabin  altitude 
warning  horn  will  $ound.  At  this  point, 
an  emergency  descent  is  required.  This 
gives  the  pilot  a  clear  indication  of  when 
to  initiate  an  emergency  descent. 

For  example,  as$ume  that  the  airplane 
is  cruising  at  51,000  ft.  and  a  duct 
ruptures  in  the  normal  pressurization 
airflow  supply  system.  The  cabin 
altitude  will  start  tn  rise.  At  8750  ft. 
cabin  altitude,  the  pilot  is  alerted  by  the 
CABIN  ALT  light,  if  he  has  not 
previously  noticed  the  increasing  cabin 
altitude.  At  9500  ft.  cabin  altitude,  both 
pressurization  aneroid  switches  will 
close  and  airflow  will  come  into  the 
cabin  through  the  emergency  system, 
bypassing  the  failure.  At  this  point,  the 
cabin  altitude  will  stabilize.  The  pilot 
can  then  make  a  normal  descent  or 
remain  at  altitude  et  his  discretion. 
Flight  tests  showed  the  cabin 
temperature  could  be  kept  to 
comfortable  levels  by  reducing  power 
and/or  using  bleed  air  from  only  one 
engine. 

G.  Flight  testing  included  various 
depressurization  tets  at  51,000  ft.  These 
included: 

1.  Simulated  dual  pressurization 
system  failure  (lose  of  all  bleed  air  into 
the  cabin). 

2.  Simulated  losa  of  thrust  from  both 
engines. 

3.  Combination  sangle  failure  in 
pressurization  system  (loss  of  bleed  air 
from  one  engine)  apd  loss  of  a  door  seal 
element. 

4.  Pressure  vessel  hole,  the  size  of 
which  was  determined  in  Section  IV. 
Paragraph  D,  above. 

5.  Pressure  vessd  hole  which  yields  a 
peak  cabin  altitude  of  37,000  ft. 

All  the  tests  were  conducted  using  the 
existing  AFM  emergency  descent 
procedure,  which  is  Thrust  Levers— Idle. 
Autopilot— Disengage.  Spoilers- 
Extend.  Landing  Gear- Down  below  .82 
Mi  or  below  266  KIAS.  Descent 
Airspeed  is  .79  Mi  or  266  KIAS.  The 
descent  would  normally  be  initiated 
when  the  cabin  altitude  aural  warning 
sounds  at  a  cabin  altitude  of  10,000  ft. 
However,  the  FAA  required  in  tests  2.  4 
and  5.  above,  a  17  second  delay  between 
aural  warning  and  initiation  of  descent. 
Test  1  and  3  required  no  delay,  but  a  17 
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second  delay  was  demonstrated  for  Test 
1  and  the  cabin  stayed  well  witWin  the 
FAA  limits. 

The  17  second  time  delay  used  in 
these  tests  provides  a  12  second  time 
span  for  deciding  to  and  initiating  the 
descent  after  using  5  seconds  to  put  on 
an  oxygen  mask.  There  is  really  no 
decision  required;  the  procedure  is  to 
descend  when  the  cabin  altitude 
warning  sounds. 

The  test  results  were  all  within  the 
FAA  criteria  for  cabin  altitude  vs.  time 
after  failure.  Test  5  included  opening  a 
3.5  sq.  in.  hole  which  was  greater  than  3 
times  the  maximum  hole  size 
requirement  per  Section  IV,  Paragraph 
D.  above. 

Time  required  for  an  emergency 
descent  from  51,000  ft.  to  15,000  ft.  is 
approximately  three  minutes. 

Graphs  of  the  test  results  are  shown 
in  Figures  3,  4,  and  5  and  6,  attached. 
The  cabin  altitude  peak  of  27,200  ft.  in 
Figure  4  was  acceptable  to  the  FAA 
because,  by  integration,  the  time  that  the 
cabin  altitude  was  above  the  limit  could 
be  offset  by  the  time  it  was  below  the 
limit. 

The  following  table  of  Effective 
Performance  Time  (EPT)  or  Time  of 
Useful  Consciousness  (TUC)  is  taken 
from  an  FAA  Physiological  Training 
booklet.  It  presents  average  EPT  for 
flying  personnel  without  supplemental 
oxygen. 

15,000  to  18,000  ft.— 30  minutes  or  more. 

22.000  ft.— 5  to  10  minutes. 

23.000  ft.— 3  to  5  minutes, 

28.000  ft.— 2Vi!  to  3  minutes. 

30.000  ft— 1  to  2  minutes. 

35,000  ft— 30  to  60  seconds. 

40.000  ft —15  to  20  seconds, 

45.000  ft.— 9  to  15  seconds. 

When  these  data  are  considered  along 
with  the  test  results  shown  in  Figures  3. 
4.  5  and  6.  it  can  be  seen  that  even 
without  supplemental  oxygen,  the  time 
at  the  higher  cabin  altitudes  after  double 
failures  and  17  second  delays  does  not 
exceed  the  EPT,  even  in  the  worst  case. 
GLC  does  not  conclude  from  this  that 
the  supplemental  oxygen  system  is 
unnecessary;  the  information  is 
presented  only  for  comparison  purposes. 

V.  Comments  in  Public  Interest 

Granting  this  request  would  be  in  the 
public  interest  for  the  following  reasons: 

A.  It  would  encourage  operations  at 
altitudes  above  41,000  ft.  where  the 
operating  economy  is  improved,  thereby 
providing  fuel  savings.  The  pressure 
breathing  masks  certificated  in  the 
Learjet  are  uncomfortable  to  wear  for 
long  periods  of  time,  so  rather  than 
climb  and  have  to  comply  with  the 


current  rule,  operators  are  remaining  at 
FL410. 

B.  The  rule  was  written  to  provide  the 
pubhc  with  a  certain  level  of  safety  and 
was  written  at  a  time  when  flight  above 
FL  410  was  not  envisioned  to  be  routine. 
The  public's  interest  has  been  served  by 
the  requirements  of  the  FAA  having 
been  included  in  the  Special  Conditions 
for  the  Learjet  51,000  ft.  approval.  The 
Learjet  at  51.000  ft  has  been  required  to 
be  safer  than  any  other  airplane 
certificated  at  lower  altitudes. 

VI  Safety  Enhancement 

This  exemption  would  not  adversely 
affect  safety  for  the  following  reasons: 

A.  The  operators  of  the  Learjets 
certiHcated  to  45,000  ft,  maximum 
operating  altitude,  Le.,  the  airplanes 
manufactured  prior  to  those  included  in 
this  request,  are  required  by  a  limitation 
in  the  AFM  to  have  all  passengers  and 
crew  wear  and  use  the  oxygen  masks 
when  operating  above  41,000  ft.  This 
hmitation  was  prescribed  by  the  FAA 
EMDO  which  certificated  the  45,000  ft. 
operation.  When  the  Special  Conditions 
for  the  51,000  ft.  approval  were 
completed,  the  same  FAA  EMDO,  from 
an  engineering  point  of  view,  prescribed 
no  oxygen  mask  use  limitations  for 
passengers  or  crew  for  operations  up  to 
the  new  maximum  certificated  altitude 
of  51,000  ft.  The  approval  was  commonly 
called  a  "shirtsleeve  environment".  The 
FAA  engineering  evaluation  concluded 
that  the  safety  provided  by  the  new 
environmental  control  system,  the 
fuselage  static  and  cyclic  tests 
conducted  to  verify  fuselage  integrity 
(even  under  failure  conditions),  and  the 
actual  in-flight  depressurization  test 
results  did  not  warrant  a  Flight  Manual 
requirement  for  anyone  aboard  the 
airplane  to  wear  an  oxygen  mask  at 
airplane  altitudes  up  to  51,000  ft.  The 
current  41.000  ft.  cutoff  point  in  FAR 
91.32  is  not  valid  for  aircraft  meeting 
engineering  requirements  such  as  the 
SST  White  Paper  requirements  which 
the  Learjet  met. 

B.  There  is  no  additional  safety 
provided  by  one  crewmember  wearing  a 
pressure  demand  mask  constantly 
above  41.000  ft.  It  was  demonstrated  in 
the  tests  to  obtain  "quick-don"  status  for 
the  masks  used  in  the  51,000  ft.  Learjets 
that  they  can,  with  one  hand,  be  secured 
on  the  face  within  5  seconds  from  their 
withdrawal  from  their  suspended 
position  alongside  either  crewmember. 
In  the  worst  case  depressurization  test 
required  by  the  FAA  Engineering  Office, 
the  cabin  altitude  rise  to  30,000  ft. 
required  36  seconds.  The  Time  of  Useful 
Consciousness  at  that  altitude  is  1  to  2 
minutes,  according  to  the  FAA 


Physiological  Training  Booklet,  so  tiere 
is  far  more  than  ample  time  for  a 
crewmember  to  secure  a  "quick-do  i".  5 
second  mask  to  his  face.  The  desig  i  and 
tests  of  the  51.000  ft.  "shirtsleeve 
environment"  Learjet  have  proven  to 
provide  a  level  of  safety  at  51,000  i . 
which  is  not  afforded  at  lower  alti||ides 
by  most  other  airplanes. 

|KR  Dix;  7»-24161  Pikd  S-J-TB:  8:45  amj 
BILLING  CODE  W10-13-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[32  CFR  Part  513] 

[AR  600-15] 

Assistance  of  Creditor  by  Depar^ent 
of  the  Army 

agency:  Department  of  the  Army.  pOD. 
ACTION:  Proposed  rule. 


summary:  The  Army  is  revising  th  s 
regulation  on  the  policies  for  proct  ssing 
claims  of  delinquent  indebtedness 
against  Army  members.  This  revia  on 
implements  and  expands  the  recei  t 
amendments  of  the  DOD  Directive 
1344.9  that  incorporates  proxision  of  (a) 
the  Truth-in-Lending  Act,  and  (b)  fie 
recently  enacted  Fair  Debt  CoUectton 
Practices  Act.  which  prohbits  debj 
collection  agencies  from  contactiiv  third 
parties.  The  revision  conforms  wiii  the 
President's  directive  and  DA  Circi  lar 
310.9  regarding  readalylity  of  Arm  r 
publication. 

DATES:  Comments  must  be  receiv<  d  on 
or  before  September  5, 1979. 
FOR  FURTHER  INFORMATION  CONTA  CT: 
Mrs.  Mary-Howard  Critchell,  Tele  >hone: 
202-325-8080.  or  write  to  Cdr.         ' 
MILPERCEN,  DAPC-EPA-P,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

Accordingly,  we  propose  to  amfljnd  32 
CFR  by  revising  Part  513  to  read 
follows: 


PART  513— ASSISTANCE  OF 
CREDITOR  BY  THE  DEPARTMEN 
THE  ARMY 


froF 


Sea  n 

513.1  Purpose. 

513.2  Applicability.  , 

513.3  Policy, 

513.4  Banks  and  credit  unions. 

513.5  Fair  Debt  Collection  Practices  Act. 

513.6  locator  service. 

513.7  Debt  processing  procedures. 

513.8  Debt  compiaints  returned  to  creditors 
without  action. 

513.9  Exemptions  from  Full  Disclosui^  and 
Standards  of  Fairness. 

513.10  Action  by  commanders. 


I 
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5U.11    Referral  to  Department  of  the  Anny. 
513.12    Appendix  A— Certificate  of 
Compliance. 
Aiilhority:  The  provisions  of  this  Part  513 
issued  under  sec.  3012,  70A  Stat.  157;  10 
L'.S.C  3012. 

§  513.1    Purpose. 

This  Part  gives  Department  of  the 
Army  policy  and  guidance  in  handling 
debt  claims  against  Army  members.  The 
Army  Regulation  (AR  600-15)  complies 
with  the  Department  of  Defense  (DOD) 
Directive  1344.9  contained  in  Part  43a. 
Chapter  I  of  this  title. 

§513.2    Applicability. 

(a)  This  Part  applies  to  all  active 
Army  members  and  to  creditors  who 
seek  help  in  processing  debt  complaints 
against  Army  members.  Note:  A  debt 
collector  is  not  a  creditor. 

(b)  This  Part  does  not  apply  to- 
ll) Soldiers  who  are  retired  or 

separated  from  active  duty  unless 
assigned  to  the  Reserves. 

(2)  Claims  for  support  of  dependents 
or  claims  by  the  Federal.  State  or  local 
'government. 

§513.3    Policy. 

(a)  The  Army  expects  soldiers  to 
'  onduct  their  private  affairs 
satisfactorily  and  pay  their  just  debts 
promptly.  It  must  be  a  legal  debt 
acknowledged  by  the  soldier  in  which 
there  is  no  reasonable  dispute  as  to  the 
fiicts  or  the  law,  or  one  reduced  to 
judgment  which  conforms  to  the 
Soldier's  and  Sailors*  Relief  Act  (50 
l.'.S.C.  Appendix.  Section  501  et  seq 
(1970))  if  applicable. 

(b)  The  Army  has  no  legal  authority  to 
torce  soldiers  to  pay  their  debts;  nor  can 
I'le  Army  divert  any  part  of  their  pay 
f'ven  though  payment  was  decreed  by  a 

vil  court.  Although  the  Army  does  not 
'  .)ndone  irresponsibility,  only  civil 

uthorities  can  enforce  payment  of 
jirivate  debts. 

(c)  The  Army  will  revoke  debt 
processing  privileges  for  those  creditors 
who  do  not  abide  by  the  rules  for 
processing  debt  complaints,  or  who  are 
trying  to  use  the  Army  as  a  debt 
collection  agency. 

§  5 1 3.4    Banks  and  credit  unions. 

Banks  and  credit  unions  located  on 
military  bases  must  apply  DOD 
Standards  of  Fairness,  before  making 
loans  or  credit  agreements.  Banks  and 
credit  unions  which  do  not  meet  this 
requirement  will  be  denied  help  in 
processing  debt  complaints.  If  soldiers 
are  referred  to  off-base  branches  of  an 
on-post  bank  or  credit  union,  the 
branches  must  also  comply  with  the 


Standards  of  Fairness  before  making 
loans  or  credit  agreements. 

§  513.5    Fair  Debt  Collection  Practices  Act. 

Section  43a.5(e)  of  this  title  states  that 
the  debt  collector  must  have  the  prior 
consent  of  the  debtor  to  contact  the 
commanding  officer.  This  consent  must 
be  in  writing  and  include  the  debt 
collector's  name. 

§513.6    Locator  service. 

(a)  Current  military  address  for  all 
active  Army  personnel  may  be  obtained 
by  writing  Commander,  US  Army 
Enlisted  Records  and  Evaluation  Center 
(USAEREC),  Fort  Benjamin  Harrison,  IN 
46249.  All  requests  must  include  the 
soldier's  full  name,  rank,  social  security 
number,  and  the  date  and  place  of  birth, 
if  social  security  number  is  not  known. 
A  $2  check  or  money  order  payable  to 
the  Treasurer  of  the  United  States  must 
be  inclosed  with  each  request. 

(b)  If  a  debt  collector  knows  the 
soldier  is  represented  by  a  civilian 
lawyer  or  a  military  legal  assistance 
officer,  he  must  first  contact  one  of 
them.  If  he  does  not  know  or  cannot  find 
out  the  name  and  address  of  the  lawyer, 
or  does  not  receive  a  response,  he  may 
then  write  to  the  above  address. 
However,  debt  collectors  must  not  use 
postcards  nor  state  that  the  locator 
service  is  being  sought  in  order  to 
collect  a  debt:  doing  so  would  violate 
the  Fair  Debt  Collection  Practices  Act. 

§  513.7    Debt  processing  procedures. 

In  addition  to  {  43a.6(b)  and  (c)  of  this 
title,  creditors  most  submit  a  true  copy 
of  the  signed  contract.  An  additional 
paragraph  has  been  added  to  the 
Certificate  of  Compliance  (appendix  A). 
(See  §  513.12.)  This  insures  that  the 
creditor  is  complying  with  the  relevant 
State's  law  regarding  contact  with  an 
employer,  as  stated  in  section  43a.,5fdl  of 
this  title. 

§  513.8    Debt  complaints  returned  to 
creditors  without  action 

(a)  In  addition  to  the  provision  in 
§  43a.5(c)  (1)  through  (3).  debt 
complaints  will  not  be  processed  if: 

(1)  A  loan  or  credit  has  been  made 
without  a  credit  check. 

(2)  A  loan  or  credit  has  been  made  to 
a  soldier  who  cannot  furnish  credit 
references  or  alrewdy  has  a  delinquent 
debt  with  the  creditor. 

(3)  The  soldier  was  not  given  a  chance 
to  answer  a  previous  inquiry  (45  days 
for  those  in  the  contiguous  48  States  and 
the  District  of  Columbia;  60  days  for  all 
others). 

(b)  The  provisions  of  §  43a.5(c)(l)  are 
explained  in  greater  detail  in  AR  600-15. 
Photostatic  copies  of  actual 


correspondence.  Or  documentary  proof 
that  every  effort  has  been  made  to 
obtain  payment  by  direct  contact  with 
Ae  soldier.  [ 

§  513.9    Exemptioas  from  full  disclosure 
and  standards  of  fsimess. 

The  following  debt  complaints  are 
exempt  from  the  Pull  Disclosure  and 
Standards  of  Fairness,  This  does  not 
prevent  the  debtor  from  questioning 
service  charges  and  negotiating  a  fair 
and  reasonable  settlement. 

(a)  Claims  from  private  parties  selling 
personal  items  (e.g.,  car.  furniture, 
appliances,  etc.)  on  a  one-time  basis. 

(b)  Claims  from  companies  furnishing 
services  in  which  credit  is  given  only  to 
facilitate  the  service  (e.g..  utilities,  milk, 
laundry,  and  related  services). 

(c)  Claims  by  endorsers,  co-makers,  or 
lenders  who  intend  only  to  help  the 
soldier  in  getting  credit.  These  claims, 
however,  may  not  benefit  the  above 
through  receipt  ofinterest  or  otherwise. 

(d)  Contract  for  the  purchase,  sale,  or 
rental  of  real  estate. 

(e)  Claims  in  which  the  total  unpaid 
amount  does  not  exceed  $50. 

(f)  Claims  based  on  a  revolving  or 
open-end  credit  acjcount.  The  account 
must  show: 

(1)  The  periodic  interest  rate  and  the 
equivalent  annual  rate. 

(2)  The  balance  to  which  the  interest 
is  applied  to  compute  the  charge. 

(g)  Liens  on  real  property  (e.g..  a 
house).  This  does  not  include 
improvements  or  repairs. 

§513.10    Action  by  commanders. 

(a)  Creditors,  notified  of  the 
requirements  of  this  Part,  who  refuse  or 
repeatedly  fail  to  comply  with  them,  will 
be  informed  by  the  commander  that  no 
action  will  be  taken  until  they  comply 
with  the  provisions  of  this  Part. 
Commanders  receiving  subsequent 
inquiries  from  Headquarters. 
Department  of  the  Army  (HQDA),  White 
House.  Congress,  or  any  other  source, 
will  inform  HQDA  that  the  creditor  has 
been  informed  that  no  action  can  be 
taken  until  the  creditor  provides  the 
necessary  data  or  documentation, 

(b)  Inquiries  from  creditors,  no  matter 
what  the  merits  of  tjie  claim,  which 
clearly  show  that  the  creditor  is 
attempting  to  make  unreasonable  use  of 
the  debt  processing  privilege,  will  be 
referred  to  HQDA  through  channels, 
with  a  recommendaition  stating  the 
reasons  why  the  creditors'  debt 
processing  privileges  should  be  revoked. 
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§  513.1 1    Referral  to  Department  of  the 
Army. 

(a)  Creditors  who  have  complied  with 
these  terms  and  are  unsuccessful,  after 
reasonable  efforts  to  collect  the  debt, 
may  request  help  from  Commander,  US 
Army  Military  Personnel  Center.  In  such 
cases,  the  information  must  be  the  same 
as  that  furnished  the  unit  commander. 
The  request  should  be  sent  to  Cdr, 
MILPERCEN,  ATTN:  DAPC-OPR-P, 
Alexandria,  VA  22332  for  commissioned 
and  warrant  officers,  or  ATTN:  DAPC- 
EPA-P,  Alexandria,  VA  22331  for 
enlisted  members.  All  requests  must 
include: 

(1)  The  soldier's  full  name,  rank, 
social  security  number,  and  the  date  and 
place  of  birth,  if  social  security  number 
is  not  known. 

(2)  The  amount  and  date  of  the 
original  debt. 

(3)  The  terms  of  payment. 

(4)  The  balance  due. 

(5)  The  required  documents,  including 
copies  of  all  correspondence. 

(b)  Separate  letters  must  be  written  on 
each  account  for  prompt  and  efficient 
processing. 

(c)  Inquiries  which  clearly  show  that 
the  creditor  is  not  conforming  with  this 
Part,  or  is  trying  to  use  the  Army  as  a 
collection  agency,  will  be  informed  that 
the  debt  processing  privilege  has  been 
revoked.  The  Commanding  General, 
MILPERCEN,  will  inform  commanders 
world-wide  by  electrical  message  that 
the  debt  processing  privilege  of  a 
specific  creditor  has  been  revoked. 

§  513.12    Appendix  A— Certificate  of 
Compliance. 

I  certify  that  the  (Name  of  Creditor) 

upon  extending  credit  to 

(Name  of  soldier) (Date)  on 


complied  with  the  full  disclosure 
requirements  of  the  Truth-in-Lending 
Act  and  Regulation  Z  (or  the  laws  and 

regulations  of  State  of ),  and 

that  the  attached  statement  is  a  true 
copy  of  the  general  and  specific 
disclosures  provided  the  soldier  as 
required  by  law. 

I  also  certify  that,  to  the  best  of  my 

knowledge  (Name) is 

presently  located  in  the  State  of 

and  that  this  inquiry 

conforms  to  the  laws  of  that  State 
regarding  contact  with  the  employer  of  a 
debtor. 

I  further  certify  that  the  Standards  of 
Fairness  set  forth  in  appendix  A  of  AR 
600-15  have  been  applied  to  the 
consumer  credit  transaction  to  which 
this  form  refers.  (If  the  unpaid  balance 
has  been  adjusted  as  a  consequence,  the 
specific  adjustments  in  the  finance 


charge  and  the  annual  percentage  rate 
should  be  set  forth  below.) 

(Adjustments)  • 

(Date  of  Certification) 

(Signature  of  Creditor  or  Authorized 

Representative) 

(Street) 

By  authority  of  the  Secretary  of  Army: 

Dated:  July  31. 1979. 
Jerry  L.  Quintard, 

Lieutenant  Colonel.  US  Army  Chief, 
Personnel  Actions  Branch.  MILPERCEN. 

(FR  Doc.  79-24101  Filed  8-»-7a  8:45  am] 
BILUNG  CODE  371(MM-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

133  CFR  Part  1171 

[CGD  79-114] 

Drawbridge  Operation  Regulations; 
Yazoo  River,  Miss. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  Flowers 
Transportation,  Incorporated,  the  Coast 
Guard  is  considering  revising  the 
regulations  governing  the  operation  of 
the  drawbridges  across  the  Yazoo  River 
from  its  mouth  to  Greenville, 
Mississippi,  to  require  at  least  four 
hours  notice  at  all  times.  This  change  is 
being  considered  because  of  an  increase 
in  commercial  navigation.  This  action 
will  relieve  the  bridge  owners  of  having 
a  person  constantly  available  to  open 
the  draw  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  7, 1979. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr).  Second  Coast  Guard 
District,  1430  Olive  Street,  St.  Louis, 
Missouri  63103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teuton,  Jr.  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202-426-0942). 
SUPPl^EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 


to 


I 


The  Commander,  Second  Coast  C  uard 
District,  will  forward  any  commenti  i 
received  with  his  recommendationi  I 
the  Chief,  Office  of  Marine  Environ  nenl 
and  Systems,  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C.  \t  \o 
will  evaluate  all  communications 
received  and  recommend  a  course  i 
final  action  to  the  Commandant  onjthis 
proposal.  The  proposed  regulationij  may 
be  changed  in  the  light  of  comment 
received. 

Drafting  Information 

The  principal  persons  involved  ii  i 
drafting  this  proposal  are:  Frank  L 
Teuton,  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs,  Project  Attorney,  Cffice 
of  Chief  Counsel. 


:' 


Discussion  of  the  Proposed  Regula  ions 

This  regulation  change  requiring  four 
hours  notice  is  proposed  because 
commercial  navigation  on  the  Yazi  )o  has 
recently  increased  and  is  expected  to 
continue  to  increase.  It  will  providi 
uniformity  for  the  operation  of  all 
drawbridges  across  the  Yazoo  Riv  >r. 
Presently,  some  drawbridges  are 
required  to  open  on  signal,  one  on  three 
hours  notice  and  two  on  four  hour  i 
notice. 

In  consideration  of  the  foregoinj .  it  is 
proposed  that  Part  117  of  Title  33  (  f  the 
Code  of  Federal  Regulations  be 
amended  by: 

1.  Deleting  33  CFR  117.560(f){18) 

2.  Revising  33  CFR  117.560(f)(17|  to 
read  as  follows: 

117.560    Mississippi  River  and  its 
tributaries  and  outlets;  tMldges  wtier  i 
constant  attendance  of  draw  tender(  is  not 

required. 

•        *        *        *        * 

(f)*** 

(17)  Yazoo  River.  Miss.  The  drag's  of 
each  drawbridge  shall  open  on  sij  nal  if 
at  least  four  hours  notice  is  given.  When 
a  vessel  has  given  notice  and  fails  to 
arrive  within  the  four-hour  period 
specified,  the  draw  tender  shall  re  main 
on  duty  for  two  additional  hours  a  nd 
open  the  draw  if  the  requesting  vq  ssel 
appears.  After  this  time  an  additic  nal 
four-hour  notice  is  required. 
***** 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  i  (g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C 
1655(g)(2):  49  CFR  1.46(c)(5)). 

Dated:  July  27, 1979. 
).  B.  Hayes, 
Admiral  U.S.  Coast  Guard  Commandant. 

(FR  Doc.  79-24221  Filed  S-A-m  MS  am] 
BIUJNO  COOC  M10-14-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart81] 
[FRL  1241-2] 

Air  Quality  Control  Regions,  Criteria 
and  Control  Techniques;  Attainment 
Status  Designation 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Revocation  of  final 
rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  proposes  to  revoke 
the  non-attainment  designation  of  the 
Tacoma,  Washington  area  for  sulfur 
dioxide,  under  Section  107  of  the  Clean 
Air  Act.  because  of  uncertainty  as  to 
whether,  or  to  what  extent,  the 
supplementary  control  system  operated 
by  the  ASARCO  smelter  to  limit  sulfur 
dioxide  emissions  is  authorized  under 
the  Act. 

date:  Comments  are  due  by  September 
5. 1979. 

AOORESSES:  Comments  may  be  sent  to 
Clark  L  Gaulding,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  10  (M/S  629).  1200  Sixth 
Avenue.  Seattle.  Washington  98101. 

Copies  of  the  supporting  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  address 
aboye  and  at  the  following  location: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

Clark  L  Gaulding.  Telephone  No.  (206) 
442-1230,  (FTS)  399-1230. 

SUPPLEMENTARY  INFORMATION: 

Section  107(d)  of  the  Clean  Air  Act,  as 
amended  in  1977,  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  lists  identifying  the 
attainment  status  of  all  states  with 
respect  to  the  national  ambient  air 
quality  standards  (NAAQS).  EPA 
promulgated  those  lists  on  March  3, 1978 
(43  FR  8962)  and  amended  them  in  part 
on  September  11. 1978  (43  FR  40412). 

On  March  3. 1978  EPA  designated  the 
Tacoma.  Washington  area  non- 
attainment  for  sulfur  dioxide  (SO,)  (43 
FR  9043)  and  confirmed^at  designation 
on  September  11. 1978  (43  FR  40420). 
EPA  noted  that  SO2  concentrations  in 
the  Tacoma  area  were  influenced  by  the 
use  of  a  supplementary  control  system 
(SCS)  by  the  Asarco  Smelter,  and  that 
because  that  SCS  was  unauthorized,  the 
Tacoma  area  should  be  classified  non- 
attainment. 


In  commenting  on  the  designation, 
ASARCO  objected  that  it  was 
inappropriate  to  characterize  its  SCS  as 
unauthorized.  First,  ASARCO  noted  that 
EPA  has  not  yet  provided  any 
interpretation  of  the  statutory  test  for 
determining  whether  an  SCS  is 
authorized.  Second,  ASARCO  submitted 
technical  support  for  its  position  that  its 
SCS  is  in  fact  authorized  under  the 
Clean  Air  Act.  EPA  agrees  that  under 
the  circumstances  presented  here,  the 
absence  of  regulations  interpreting  the 
statutory  test  makes  it  impossible  to 
determine  whether,  or  to  what  extent, 
the  ASARCO  SCS  is  authorized.  (EPA 
will  shortly  propose  such  regulations.) 
Moreover,  without  expressing  any  view 
on  the  merits  of  ASARCO's  argument 
that  is  SCS  is  aothorized,  EPA  views 
ASARCO's  argument  as  non-frivolous 
and  made  in  good  faith.  EPA  is  therefore 
proposing  to  revoke  the  non-attainment 
designation  for  the  Tacoma  area. 
Pursuant  to  Section  107(d)(4)  of  the 
Clean  Air  Act.  the  legal  effect  of  this 
revocation  will  be  to  make  the  tacoma 
area  "unclassifiable"  as  defined  by 
Section  107(d)(l3(D). 

Public  comments  on  the  proposed 
revocation  of  the  Tacoma  area  non- 
attainment  designation  for  SO2  are 
invited  for  a  period  of  30  days. 
Comments  should  be  addressed  to  Clark 
L.  Gaulding  at  the  address  listed  above. 

(Sections  107(d).  301(a)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7407(dJ,  7601(a}).) 

Dated;  July  2,  igf  9. 
L.  Edwin  Coate,    I 
Deputy  Regional  Administrator. 

[FR  Doc.  79-24078  Filed  $-3-79:  8 -IS  ani] 
BILLING  CODE  e560-0t-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67J 
[Dodcet  Na  F(-5208] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Lindentiurst,  L^fce  County,  III,  Under 
the  National  Flood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Correction  of  proposed  rule. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-^581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Stre«t.  SW.,  Washington, 
D.C.  20410. 
The  following: 


Source  of  flooding 


Location 


Elevabon 

in  feet. 

national 

eeodetic 

vertical  datum 


Hastings  Creek .. 


N«rttiem  corporate  Imiits.. 


759 


Should  be  corrected  to  read: 

Hastings  Creek Norttiem  corporate  hmrts 758 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegption  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  July  12.  igp^ 
Gloria  M.  )imenez.  ! 

Federal  Insurance  Administrator. 

|FR  Doc.  79-24018  Filed  8-B-79;  8:45  ami 
BILLING  CODE  4210-01-M 


[44  CFR  Part  67] 
[Docket  No.  Fl-556i|] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Greensburg,  SL  Helena  Parish,  La^ 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa  FEMA. 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  35245 
of  the  Federal  Re^ster  of  June  19, 1979 
(44  FR  35245).         | 

effective  date:  jlne  19. 1979. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270 
451  7th  Street.  SW..  Washington.  D.C. 
20410. 

The  following  corrections  are  made: 


Source  ol  flooding 


SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
13508  of  the  Federal  Register  of  March 
12. 1979. 

EFFECnvE  DATE:  March  12, 1979. 


Location 


Elevation 

in  feat. 

national 

geodetic 

vertical  datum 


Joseph  Branch.... 


Just  downstream  of  Highway 


180 


is  corrected  to  r«ad: 


Joseph  Branch.. 


Just  downstream  of  ^4orth 
M*i  Street. 


160 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1966),  as  amended  (42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  F9. 
20963).) 

Issued:  July  26, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  79-24019  Filed  B-3-7B:  8:45  amj 
BILUNG  CODE  4210-23-M 


[44  CFR  Part  67] 

IDocketNo.  FI-5451] 

Proposed  Rood  Elevation 
Determinations  for  the  Town  of  Hiram, 
Oxford  County,  Maine;  Under  ttie 
National  Flood  Insurance  Program; 
Correction 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
27173  of  the  Federal  Register  of  May  9. 
1979. 

EFFECTIVE  DATE:  May  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street.  SW..  Washington. 
D.C.'20410. 
The  following: 


Sooice  ol  Hood^g 

Location 

Elevation 

n  feel 

national 

geodetic 

vertical  datum 

t^a"COCK  B.-oo*    

Just  upstreaTi  Log  O*  Dam         397 

Should  be  corrected  to  read: 

Hancocti  Brook      Just  upstream  Log  Crib  Dam          3*9 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  andTJrban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  .N'ovember  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  July  26. 1979 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator, 

I  FR  Doc  79-24020  Filed  8-3-79:  8:«S  am) 
BILUNG  CODE  4210-33-« 


(44  CFR  Part  67] 
(DocketNo.n-5051I 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  The  Town  of 
Sebec,  Piscataquis  County,  Maine; 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Mazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
belowr  for  selected  locations  in  the  Town 
of  Sebec.  Piscataquis  County,  Maine. 
Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  6454  on 
February  1, 1979.  and  in  The  Gazette. 
Published  on  or  about  February  1. 1979. 
and  February  8, 1979.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informittion 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Town  Office.  RFD  2  Box  118. 
Sebec,  Maine  04426. 

Send  comments  to:  Mr.  Dana  Lovell. 
Chairman.  Board  of  Selectmen.  Town  of 
Sebec,  Town  Office,  RFD  2  Box  118. 
Sebec.  Maine  04426. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street.  SW..  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Sebec,  Maine,  in  accordnace 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)j. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Floi  >d 
Insurance  Program  (NFIP). 

These  modified  elevations  will  all  o  be 
used  to  calculate  the  appropriate  flojod 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existig  g 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flo^d 
elevations  are: 


Source  o)  tlocxting 


Location 


vertic4 


Meadow  Brook 


Sebec  Station  Road— 25  >eet 

upstream  of  oentefime 
l-add  Road  (downstream 

crossmg)— 100  feet 

dommstream  from 

centedine 


Eleiiition 
m  l»et. 
na«>nal 
geoletie 


302 


349 


Ladd  Road  (downstream 

365 

- 

crossing)— 1(X)  feet 
upstream  of  centertine 

Ladd  Road  (upstream 

410 

crossing)— at  oentertine 

State  Route  16— 100  teet 

46S 

upstream  from  centeline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmen :  Act 
of  1968).  effective  Januan,  28. 1969  (33  P  I 
17804.  November  2a  1968).  as  amendedi  42 
U.S.C.  4001-4128:  Executive  Order  1212S .  44 
FR  19367;  and  delegation  of  authority  ta 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  July  26. 1979 
Gloria  M.  Jimenez, 

Federal  Insurance  .Administrator.  -ff- 

(KR  Doc.  79-24021  Filrd  8-J-79.  845  arnj 
BtLUNG  CODE  4210-23-« 


(44  CFR  Part  67] 

[Docket  No.  FI-4751] 

Revision  of  Proposed  Rood  Elevition 
Determinations  for  the  Town  of  A^on, 
Norfolk  County,  Mass.  Under  the 
National  Flood  Insurance  Progran  i 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 


SUMMARY:  Technical  information  o 
comments  are  solicited  on  the  prop  >sed 
base  (100-year)  flood  elevations  lis  ed 
below  for  selected  locations  in  the  Town 
of  Avon.  Norfolk  County. 
Massachusetts. 

Due  to  recent  engineering  analy 
this  proposed  rule  revises  the  prop 
determinations  of  base  (100-year) 
elevations  published  in  43  FR  5141 
November  3. 1978,  and  in  The  Broa 
Enterprise.  Published  on  or  about 
October  30, 1978,  and  October  31. 1$78. 
and  hence  supersedes  those  preyio  isly 
published  rules. 


4S972 
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dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Buckley  Center,  Avon, 
Massachusetts. 

Send  comments  to:  Mr.  William  E. 
Enright,  Chairman,  Board  of  Selectmen, 
Town  of  Avon,  Buckley  Center.  Avon, 
Massachusetts  02322. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Avon.  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Souice  ol  flooding 


Boaver  Brook. 


Location 


Elevation 

in  feet. 

National 

geodetic 

vertical  datum 


TtouiBioofc  . 


Pond  Street— 50  feet  •210 

upslfeam  from  centerline. 
Harrison  Boulevard— SO  toet        *21 1 

upstream  from  centerbne. 
State  Hrghway  24-50  feet  '213 

upstream  trom  centerline. 
Od  Railroad  Grade— 50  teet        *214 

downstream  trom 

centerline. 
Old  Railroad  Grade— 60  leet        *22e 

upstream  Irom  cenlerlina 
Connelly  Road— 50  feet  '116 

upstream  from  oenterWie. 
Ladge  Drive— ISO  leet  *123 

downstream  from 

C6rtlBriin#. 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1966),  effective  January 
28. 1969  (33  PR  17B04,  November  28. 1968),  as 
amended:  42  U.S.C  4001-4128:  Executive 
Order  12127,  44  PR  19367:  and  delegation  of 
authority  to  Federal  Insurance  Administrator, 
44  FR  20963). 

Issued:  luly  26. 1979, 
Gloria  M.  Jimenes, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-24022  Filed  ft- 3- 79.  8.45  dmj 
BILLttra  CODE  4210-n-M 


[44  CFR  Part  67] 

[Docket  No.  FI-5053] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Georgetown,  Essex  County,  Mass., 
Under  the  National  Flood  Insurance 
Program;  Corrfction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  6455  of 
the  Federal  Register  of  February  1, 1979. 

EFFECTIVE  OATft  February  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 
The  following  corrections  are  made; 


Source  of  flooding 


Location 


Bulford  BfOoV East  Mam  Sti(>ef 

Jackman  Brook Uewett  Street* 

Parker  River Bailey  Lane"  ....... 


Elevation 

in  leet. 

national 

geodetic 

vertical  datum 

81 
57 

85 


*  At  centerline 

(National  Flood  Iitsurance  Act  of  1968  (Title 
XIII  of  Housing  add  Urban  Di.'vclopment  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-1128;  Executive  Order  12127.  44 
FR  19367;  and  delegdtion  of  authority  to 
Federal  Insurance  Admini.strulor,  44  FR 
20963.) 

Issued:  July  26, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Dot  79-24033  Filed  e-3--9:  8:45  ami 
BILUNG  COOE  4210-2S-M 


[44  CFR  Parts  67] 
[Docket  Na  FI-4416] 

Revision  of  Propiosed  Flood  Elevation 
Determinations  tor  Th«  Town  of 
Rockingham,  Windiiam  County,  VL 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Rockingham,  Windham  County, 
Vermont. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  43  FR  38596  on 
August  29. 1978.  and  in  The  News 
Review.  Published  on  or  about  August 
17, 1978,  and  August  24, 1978,  and  hence 
supersedes  thosej previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
conmiunity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  area)  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Municipal  Building,  Village 
Square,  Bellows  Falls.  Vermont. 

Send  comment!  to:  Mr.  Peter  LaHaise. 
Town  Manager,  Town  of  Rockingham. 
Town  Office.- P.O.  Box  370.  Bellows 
Falls,  Vermont  OSlOl. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (80D)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPUMENTARY  INFORMATION:  Proposed 
base  (100-year)  fljood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Rockingham,  Vermont,  in 
accordance  with  lection  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  [being  already  in  effect 
in  order  to  quahfy.  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elsvalion 

miMt, 

Source  ol  Oooding 

Location                  national 

geodetic 

vaitical  datum 

Connecticut  River 

Upstream  Belkiws  Falls 
Corporate  hnnits. 

296 

Confluence  with  Williams 

297 

River. 

Saxtons  River 

.  Baitoers  Park  Road- 10  leet 

396 

Han  Bridge  no«l-175  leet 

410 

upsleam  from  centerline. 

HarHyHill  Road-20  leet 

467 

tpstream  torn  cemeriine. 

Private  Road-at  centerlme — 

547 

Upstream  corporate  limits 

587 

Weaver  Brook -..- 

.  SUte  Route  121-60  feet 
upstream  Irom  centerline. 

589 

Mill  Dam- 10  leet  upstream 

694 

Irom  oenleiline. 

William  River- „ 

.  U.S.  Route  5-50  leet 
downstream  Irom 

297 

US  Route  5-1S0 feet 

302 

upstream  trom  centerline. 

BrocKways  Mills  Road- 10 

443 

feel  downstream  Irom 

centerline. 

452 

feet  i^jstream  from 

centerline. 

Fourth  Crossing  Mountain 

469 

Railroad-75  feet  upstraara 

Irom  centerkne. 

Upstream  corporate  nmrts 

512 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  Noveinber  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  autliority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Issued:  (uly  26, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-24024  Filed  8-3-79:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Institute  of  Museum  Services 

[45  CFR  Part  64] 

Meetings  of  National  Museum  Services 
Board;  Notice  of  Proposed  Rulemaldng 

agency:  Institute  of  Museum  Services, 

HEW. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Institute  of  Museum 
Services  proposes  regulations  governing 


meetings  of  the  National  Museum 
Services  Board  under  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552bJ.  The 
regulations  include  provisions  regarding 
public  announcements  of  Board 
meetings,  standards  for  closing  meetings 
and  requirements  applicable  when 
meetings  are  closed. 
DATES:  Comments  must  be  received  on 
or  before  September  5. 1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Director,  Institute  of 
Museum  Services,  200  Independence 
Avenue,  S.W.,  Room  326H,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Peggy  Loar,  (202)  245-6753. 
SUPPLEMENTARY  INFORMATION: 

Structure  of  Institute  of  Museum 
Services 

The  Museum  Services  Act  establishes 
an  Institute  of  Museum  Services  (IMS) 
consisting  of  a  National  Museum 
Services  Board  and  a  Director. 

The  National  Museum  Services  Board 
consists  of  15  members  appointed  for 
fixed  terms  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Chairman  of  the  Board  is  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museums  and 
curatorial,  educational  and  cultural 
resources  of  the  United  States. 

In  addition  to  the  members  appointed 
by  the  President,  the  following  serve  as 
members  of  the  Board:  The  Chairman  of 
the  National  Endowment  for  the  Arts, 
the  Chairman  of  the  National 
Endowment  for  the  Humanities,  the 
Secretary  of  the  Smithsonian  Institute, 
the  Director  of  the  National  Science 
Foundation,  and  the  Commissioner  of 
Education. 

The  Board  has  responsibility  for 
establishing  the  general  policies  of  the 
Institute. 

The  Director  of  the  Institute  is 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
Director  has  responsibility  for  the 
general  administration  of  the  Institute 
and  is  authorized,  subject  to  the  policy 
direction  of  the  Board,  to  make  grants  to 
museums  under  the  Act. 

The  IMS  is  an  agency  within  the 
Department  of  Health,  Education,  and 
Welfare. 

Applicability  of  Government  in  the 
Sunshine  Act 

The  Government  in  the  Sunshine  Act, 
Pub.  L  94-409  (1976),  amended  Title  5  of 
the  United  State  by  adding  a  new 
section  552b.  Section  552b  of  Title  5 
U.S.C  provides  in  general  that  Federal 


agencies  headed  by  collegial  bodie  i 
must,  subject  to  specified  exceptioi  is, 
hold  their  meetings  open  to  public 
observation.  The  Institute  of  Musei  im 
Services  is  subject  to  section  552b.|For 
the  convenience  of  readers  and 
commenters,  section  552b  is  appen  Jed 
in  full.  This  appendix  will  not  be    J 
codified  in  Title  45  CFR.  I 

Section  552b  requires  that  each  | 
agency  subject  to  its  provisions  is)  ue 
implementing  regulations.  5  U.S.C. 
section  552b[g).  The  proposed 
regulations  set  forth  below  are  del  igned 
to  fulfill  this  requirement  for  the 
Institute  of  Museum  Services. 

These  proposed  regulations,  wh  ch 
will  govern  meetings  of  the  Natior  al 
Museum  Services  Board,  were 
considered  in  substance  by  the  Ba  ird  at 
its  meeting  held  on  November  17, '  .978. 
Pursuant  to  direction  of  the  Board  the 
Administrative  Conference  of  the  Jnited 
States  was  informally  consulted  ^  jout 
these  proposed  regulations. 

Summary  of  Proposed  Regulation  > 

The  proposed  regulations  do  no  t 
repeat  or  paraphrase  all  the  provi  iions 
of  section  552b.  (These  provisions  are 
fully  applicable  to  the  meetings  ol  the 
National  Museum  Services  Board  and 
need  not  be  repeated  in  regulatioas  in 
order  to  be  made  operational  wita 
respect  to  the  Board.)  Instead,  tha 
proposed  regulations  are  designed  to 
highlight  major  provisions  of  section 
552b  as  they  affect  the  public  and  to 
provide  guidance  to  the  public  as  to  how 
the  Board  proposes  to  operate  in 
accordance  with  the  provisions  o 
section  552b.  The  proposed  reguU  tions 
would  add  a  nevy  Subpart  B  to  Pa  1  64  of 
Title  45  CFR,  which  contains  the 
regulations  of  the  Institute.  The  n  !w 
subpart  would  relate  to  meetings  li  the 
National  Museum  Services  Board 

Provisions  of  the  regulations.  G  eneral. 
Section  64.40  of  the  proposed  regi  lations 
indicates  that  the  provisions  of  5  J.S.C. 
section  552b  apply  to  meetings  of  the 
National  Museum  Services  Board 
Proposed  §  64.41  of  the  regulation  s 
states  the  general  rule  that,  unlesi  i 
properly  closed,  every  portion  of  svery 
meeting  of  the  Board  is  open  to  pi  iblic 
observation.  Section  64.42  states  he 
applicabihty  of  the  regulations  to 
meetings  of  committees  of  the  Boi  ird. 
Since  certain  decisions  under  the 
regulations  must  be  taken  by  record 
vote  of  the  National  Museum  Sen  ices 
Board,  §  64.43  describes  the  natuie  of  a 
record  vote.  A  majority  vote  of  th  J 
entire  membership  of  ttie  Board  ii 
required  to  constitute  a  record  vo  :e. 

Announcement  of  meetings.  Se<  tions 
64.44-64.47  of  the  proposed  reguU  tions 
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relate  to  announcement  of  meetings. 
Section  64.44  requires  a  meeting  to  be 
publicly  announced  at  least  one  week 
before  the  meeting  takes  place  and 
specifies  the  matters  which  the 
announcement  must  cover.  Paragraphs 
(b)  and  (c)  of  S  64.44  contain  exceptions 
to  this  requirement. 

Sections  64.45  and  64.46  state 
procedures  to  be  followed  when  it  is 
necessary  to  change  the  time,  place  or 
subject  matter  of  a  meeting.  Under 
§  64.47  any  public  announcement 
required  by  the  regulations  must  be 
published  in  the  Federal  Register. 

Closing  meetings.  Sections  64.48-64.51 
govern  the  closing  of  meetings.  Section 

64.48  provides  that  the  national  Museum 
Services  Board  may  by  record  vote  close 
a  meeting  if  the  Board  determines  that 
the  meeting  falls  within  one  of  the 
exceptions  stated  in  section  552b. 
Concurrence  of  the  Assistant  Secretary 
for  Public  Affairs  is  required  before  a 
meeting  may  be  closed. 

Exceptions,  as  set  forth  in  section  52b. 
are  listed  in  Appendix  A  to  the  proposed 
regulations.  Under  §  64.48(b),  the  Board 
must  consider  whether  the  public 
interest  merits  keeping  a  meeting  open 
although  an  exception  applies.  Section 

64.49  deals  with  requests  to  close 
meetings  submitted  by  persons  who 
believe  that  their  interests  may  be 
directly  affected  by  a  meeting  or  a 
portion  of  a  meeting  or  a  portion  of  a 
meeting.  Section  64.50  describes  the 
material  which  must  be  retained  by  the 
Board  if  it  determines  to  close  a  meeting 
or  a  portion  of  a  meeting.  In  general  a 
transcript  or  recording  of  the  meeting 
must  be  kept.  Where  meetings  are 
closed  pursuant  to  exceptions  (8),  (9)(i). 
or  (10)  (as  listed  in  Appendix  A), 
minutes  of  the  meeting  are  adequate. 
Section  64.51  deals  with  the  disposition 
of  such  recordings,  transcripts  or 
minutes  and  the  circumstances  under 
which  they  may  or  may  not  be  made 
available  to  the  pubhc. 

(Ciitalog  of  Federal  Domestic  Assistance  No. 
13.923.  .Vluseum  Services  Program) 

Dated;  February  24. 1979. 
George  C  Seybolt. 

Chairman.  National  Museum  Services  Board. 
Lee  Kimche, 
Director.  Institute  of  Museum  Services. 

Approved:  July  30. 1979. 
Joseph  A.  Califano,  )r., 
Sfcretary  of  Health.  Education,  and  Welfare. 

Part  64  of  Title  45  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  table  of  contents  for  Part  64  is 
amended  by  adding  the  following: 


Subpart  A— Program  Regulations 

Sec. 

64.1    Purpose  of  museum  services  program. 

•         •         *         •         * 

64.21-64.39    (Reserved) 

Subpart  B— Meetings  of  the  National 
Museum  Services  Board 

General 

64.40  Scope. 

64.41  General  rule. 

64.42  Application  to  NMSB  committees. 

64.43  Record  vote. 

Announcement  of  Meetings 

64.44  Public  annouScement  of  meetings. 

64.45  Changes  in  time  or  place  of  meeting. 

64.46  Changes  in  subject  matter  of  meeting, 

64.47  Publication  of  announcements. 

Closing  Meetings 

64.48  Reasons  and  procedures  for  closing 
meetings. 

64.49  Requests  to  close  meetings. 

64.50  Materials  related  to  closed  portions  of 
meetings. 

64.51  Opening  of  trtnscript  or  recording  of 
closed  meeting. 

Appendix  A. 

Authority:  Pub.  L.  94-462.  sees.  201-210  (20 
U.S.C.  961-68);  5  U.S£.  552b. 

2.  A  new  Subpart  heading  is  added 
before  §  64.1  to  read  as  follows: 

Subpart  A— Program  Regulations 

§§64.21-64.39    [Reserved] 

3.  Sections  64.21-64.39  are  reserved. 

4.  The  following  new  subpart  is 
added. 

Subpart  B— Meetings  of  the  National 
Museum  Services  Board 

General 

§  64.40    Scope. 

5  U.S.C.  section  $52b.  added  to  the 
United  States  Code  by  the  Government 
in  the  Sunshine  Act,  Pub.  L.  94-409 
(1976).  provides  that  Federal  agencies 
headed  by  collegial  bodies  must,  with 
certain  exceptions,  hold  their  meetings 
in  public.  Section  5B2b  applies  to 
meetings  of  the  National  Museum 
Services  Board  (".NMSB").  The 
regulations  in  this  document  (Subpart  B 
of  Part  64,  Title  45  CFR)  set  forth 
procedures  for  the  conduct  of  meetings 
of  the  NMSB  in  acoordance  with  section 
552b.  1 

§64.41    General  rule. 

UnJess  properly  closed  under  §  64.48, 
every  portion  of  every  meeting  of  the 
NMSB  is  open  to  public  observation.  For 
the  purposes  of  this  document  a 
"meeting"  means  the  deliberations  of  at 
least  the  number  of  members  of  the 
NMSB  required  to  take  action  on  behalf 
of  the  NMSB,  where  these  deliberations 


determine,  or  result  in  the  joint  conduct 
or  disposition  of,  official  IMS  business. 
(A  "meeting"  does  not  include 
deliberations  required  or  permitted  by 
subsections  (d)  or  (a]  of  section  552b.) 

§  64.42    Application  tp  NMS8  committees. 

This  document  applies  to  committees 
of  the  NMSB  when  they  are  authorized 
to  make  final  policy  decisions  on  the 
NMSB's  behalf.  This  document  does  not 
apply  to  committees  or  informal  working 
groups  of  the  NMSB  which  are 
authorized  to  make  recommendations  or 
reports  to  the  NMSB  or  to  perform 
technical  or  ministerial  functions  on  its 
behalf.  I 

§64.43    Record  vote. 

(a)  Certain  action  of  the  NMSB  with 
regard  to  meetings  under  these 
regulations  may  be  taken  only  by 
"record  vote."  For  purposes  of  this 
document,  a  vote  of  the  NMSB  is  a 
"record  vote"  if  (1)  it  carries  by  a 
majority  of  all  those  holding  office  as 
NMSB  members  at  the  time  of  the  vote; 
(2)  no  proxies  are  counted  toward  the 
necessary  majority;  and  (3)  the 
individual  vote^of  each  member  voting  is 
recorded. 

(b)  Within  one  day  of  a  record  vote  to 
close,  or  withhold  information  about,  a 
meeting,  or  any  record  vote  for  this 
purpose  that  does  not  achieve  the 
necessary  majority,  the  NMSB  makes 
available  to  the  public  a  written  record 
showing  the  vote  of  each  member. 

(c)  The  NMSB  may  take  a  vote  with 
respect  to  matters  governed  by  this  part 
(without  convening)  by  means  of 
circulation  of  a  written  ballot,  tally 
sheet,  or  other  notation  procedures. 

Announcement  of  Meetings 

§  64.44    Public  announcement  of  meetings. 

(a)  Except  as  stated  in  paragraphs  (b) 
and  (c)  of  this  sectiop,  the  NMSB  makes 
a  public  announcement  of  each  meeting 
at  least  one  week  before  the  meeting. 
The  announcement  covers: 

(1)  The  time,  placej  and  subject  matter 
of  the  meeting; 

(2)  What  portions  of  the  meeting,  if 
any.  are  to  be  closed  to  the  public;  and 

(3)  The  name  and  phone  number  of 
the  official  designated  to  respond  to 
requests  for  information  on  the  meeting. 

(b)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
announces  or  after  the  meeting  only  if 
(1)  the  NMSB  by  record  vote  determines 
that  agency  business  requires  the 
meeting  to  be  called  ©n  such  short  or 
after-the-fact  notice  ^nd  (2)  a  public 
announcement  is  made  at  die  earliest 
practicable  time. 
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(c)  All  or  any  portion  of  the 
announcement  of  any  meeting  may  be 
omitted  if  the  NMSB  by  record  vote 
determines  that  the  annoimcement 
would  disclose  information  which 
should  be  withheld  under  the  same 
standards  as  apply  for  closing  meetings 
under  §  64.48. 

§  64.45    Changes  in  time  or  place  of 
meeting. 

The  time  or  place  of  a  meeting  of  the 
NMSB  that  has  been  publicly  announced 
as  provided  in  §  64.44  may  subsequently 
be  changed.  However,  the  change  must 
be  publicly  announced  at  the  earliest 
practicable  time. 

§  64.46    Changes  in  subject  matter  of 
meeting. 

The  subject  matter  of  any  portion  of 
any  meeting  of  the  NMSB  that  has  been 
publicly  announced  as  provided  in 
§  64.44  (or  the  determination  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed)  may 
subsequently  be  changed  if  (a)  the 
NMSB  determines  by  record  vote  that 
agency  business  so  requires  and  that  no 
earlier  announcement  if  change  was 
possible  and  (b)  the  NMSB  publicly 
announces  the  change  and  the  vote  of 
each  member  or  the  change  at  the 
earliest  practicable  time.  (Deletion  or 
postponement  of  agenda  items  are  not 
subject  to  the  requirements  of  this 
section.) 

§  64.47    Publication  of  announcements. 

Promptly  following  a  public 
announcement  required  by  these 
regulations,  the  NMSB  submits,  for 
publication  in  the  Federal  Register,  a 
notice  containing  information  regarding 
the  announcement  as  required  by 
section  552b. 

Closed  Meetings 

§  64.48    Reasons  and  procedures  for 
closing  meetings. 

(a)  The  NMSB  may,  by  record  vote  in 
accordance  with  section  552b,  close  any 
portion  of  a  meeting  if  it  determines  that 
the  portion  falls  within  one  of  the 
exceptions  stated  in  5  U.S.C.  section 
552b(c).  (These  exceptions  are  listed  in 
Appendix  A.) 

(b)  In  making  a  determination  under 
paragraph  (a)  of  this  section,  the  N.MSB 
considers  whether  the  public  interest 
merits  keeping  the  meeting  open 
although  an  exception  applies.  The 
Assistant  Secretary  for  Public  Affairs 
must  review  and  approve  a 
determination  to  close  a  meeting  or  a 
portion  of  a  meeting. 

(c)  The  Board  addresses  requests  for 
the  certification  required  by  section 


552b  to  the  General  Counsel  of  the 
Department  of  Health,  Education,  and 
Welfare. 

(d)  Within  one  day  of  a  record  vote 
closing  a  portion  of  a  NMSB  meeting,  the 
NMSB  makes  available  a  full  written 
explanation  of  the  NMSB's  action  and  a 
list  of  all  persons  it  expects  to  attend  the 
meeting  and  their  affilations. 

§  64.49    Requests  to  close  meetings. 

A  person  who  believes  his  or  her 
interests  may  be  directly  affected  by  a 
meeting  or  a  portion  of  a  meeting  may 
request  the  NMSB  to  close  it  to  the 
public  for  the  reason  cited  in  paragraphs 
(5),  (6),  or  (7)  of  Appendix  A.  Such 
requests  are  handled  under  procedures 
established  by  the  NMSB  in  accordance 
with  section  552b. 

§  64.50    Materials  related  to  dosed 
portions  of  meetings. 

If  a  portion  or  portions  of  any  meeting 
or  the  NMSB  are  closed  to  the  public — 

(a)  The  presiding  officer  of  the 
meeting  (usually  the  Chairman  of  the 
NMSB)  furnishes  a  statement  setting 
forth  the  time  and  place  of  the  meeting 
and  the  persons  present  (including  staff). 

(b)  Except  where  the  Act  authorizes 
minutes  to  be  kept,  the  NMSB  makes  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceeedings  of  each  portion  of  the 
meeting  that  is  closed  to  the  public. 

(c)  The  NMSB  maintains  the  presiding 
officer's  statement,  the  General 
Counsel's  certificate,  as  required  by 
section  552b,  and  the  transcript, 
recording,  or  minutes  of  the  meeting  for 
at  least  two  years  after  the  meeting  and 
at  least  one  year  after  the  NMSB 
completes  consideration  of  any 
proposal,  report,  resolution,  or  similar 
matter  discussed  in  any  closed  portion 
of  the  meeting. 

§  64.51    Opening  of  transcript  or  recording 
of  closed  meeting. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  section,  the  NMSB  makes 
available  for  inspection  the  transcript, 
electronic  recording  or  minutes  of  every 
portion  of  every  closed  meeting  on 
request  to  any  member  of  the  public. 
The  transcript  or  recording  is  made 
available  in  an  easily  accessible  place. 
The  NMSB  furnishes  to  any  member  of 
the  public  on  request  copies  of  the 
transcript  (or  of  a  transcription  of  the 
recording)  disclosing  the  identity  of  each 
speaker.  The  NMSB  charges  for  the 
copies  or  transcriptions  no  more  than 
the  actual  cost  of  duplication  or 
transcription. 

(b)  The  NMSB  withholds  the 
transcripts  or  recording  of  the 


d 

ly 


discussion  of  any  agenda  item  if  the 
Chairman  of  the  NMSB  (or  a  NMSB 
member  designated  by  the  Chairma^) 
determines  that  the  discussion  contains 
information  which  should  be  withhe 
under  the  same  standards  which  ap 
for  closing  meetings  under  \  64.48. 1  le 
NMSB  releases  the  transcript  or 
recording  so  withheld  when  the 
Chairman  (or  the  Chairman's  desigi^) 
determines  that  the  grounds  for 
withholding  no  longer  apply. 

'Appendix  A 

A  meeting  may  be  closed  if: 

(1)  It  is  likely  to  disclose  mattters  that 
(i)  are  specifically  authorized  under 
criteria  established  by  Executive  O^der 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  a^d 
(ii)  are  in  fact  properly  classified 
pursuant  to  the  Executive  Order. 

(2)  It  is  likely  to  relate  solely  to  tlie 
internal  personnel  rules  and  practio  bs  of 
the  IMS  or  another  Federal  agency; 

(3)  It  is  likely  to  disclose  matters 
specifically  exempted  from  disclosi^re 
by  statute  (other  than  5  U.S.C.  552): 
Provided,  That  the  statute  (i)  requirfes 
that  the  matter  be  withheld  from  thi  >. 
public  in  such  a  manner  as  to  leave  no 
discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  ^pes 
of  matters  to  be  withheld; 

(4)  It  is  likely  to  disclose  trade  sekrets 
and  commercial  or  financial  inform  jtion 
obtained  from  a  person  and  privilej  ed 
or  confidential; 

(5)  it  is  likely  to  involve  accusing  any 
person  of  a  crime,  or  formally  censt  ring 
any  person; 

(6)  It  is  likely  to  disclose  persona 
information  where  the  disclosure  vypuld 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  It  is  likely  to  disclose  investigatory 
law-enforcement  records,  or  inform  atign 
which,  if  written,  would  be  containisd  in 
such  records,  but  only  to  the  extent 
provided  in  5  U.S.C.  552b{7); 

(8)  It  is  likely  to  disclose  informa  ion 
contained  in  or  related  to  examinal  on, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulati(  n  or 
supervision  of  financial  institutions; 

(9)  It  is  likely  to  disclose  informa  ion. 
the  premature  disclosure  of  which  ^)  in 
the  case  of  information  received  frflm  an 
agency  which  regulates  currencies.] 
securities,  commodities,  or  financi^ 
institutions,  be  likely  to  [a]  lead  to 
significant  financial  speculation  in 
currencies,  securities,  or  commodities,  or 
[b]  significantly  endanger  the  stabiity  of 
any  financial  institution;  or  (ii)  be  llcely 
to  significantly  frustrate  implemeni  ttion 


45976 


I 

Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  6. 1979  /  Proposed  Ritles 


of  a  proposed  IMS  action  unless  the  IMS 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action 
or  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  before 
taking  final  action;  or 

(10)  Is  likely  to  specifically  concern 
the  IMS  participation  in  a  civil  action  or 
proceeding,  or  action  in  a  foreign  cburt 
or  international  tribunal,  or  an 
a'bitration. 

|^K  !)oi.  79-24195  Filed  ft-3-79:  8:45  am| 
BILLING  CODE  4110-24-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45CFRPart161g] 

Law  Related  Education  Program; 
Proposed  Regulations;  Correction 

agency:  Office  of  Education.  HEW. 
ACTION:  Correction  Proposed 
Regulations. 

summary:  In  the  proposed  regulations 
published  in  the  Federal  Register  Part  IV 
on  lune  29. 1979.  Vol.  44.  No.  127,  page 
3B142.  a  technical  correction  is  needed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Y.  Winnick,  telephone  (202)  245- 
8953. 

The  document  is  corrected  as  follows: 
(1 )  On  page  38142  first  column,  second 
piiragraph  entitled  "Dates",  the 
reference  to  "August  12, 1979"  should  be 
changed  to  "August  1, 1979".  This  is  the 
date  for  the  ten  regional  public  meetings 
on  the  proposed  regulations. 

U.itcd:  July  25.  1979. 

(Ciitiilog  of  Federal  Domestic  Assistance  No. 
(.^(ll  yet  .issigned).  Law  Related  Education 
rrogram) 

L.  David  Taylor. 

Deputy  Assistant  Secretary  for  Mana^onwnt 
.■\i\ulysis  and  Systems. 

|KK  l)i.(,  79-24107  Filed  ft-3-79;  B:45  am| 
B(LLINQ  CODE  4110-02-M 


DEPARTMENT  OF  ENERGY 
(10  CFR  Part  485] 
[Docket  No.  CAS-RM-79-108] 

Urban  Wastes  Demonstration  Facilities 
Guarantee  Program;  Cancellation  of 
Public  Hearing 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking; 
cancellation  of  public  hearing. 

SUMMARY:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on  the 
Urban  Wastes  Demonstration  Facilities 
Guarantee  Program  which  was 


scheduled  for  Thursday.  August  9. 1979. 
in  New  Orleans,  Louisiana.  The  public 
hearing  is  cancelled  due  to  the  lack  of 
any  requests  to  ipeak  at  the  hearing.  As 
stated  in  the  notice  of  proposed 
rulemaking,  issued  on  July  11, 1979,  (44 
FR  42094,  July  18, 1979)  written 
comments  on  the  proposed  rulemaking 
must  be  received  by  4:30  e.d.t.  on 
September  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Walter.  Program  Director, 
Room  22S2C.  U.S.  Department  of  Energy. 
20  Massachusetts  Avenue.  NW., 
Washington,  D.G.  20585  (202)  37&-1964. 

Issued  in  Washington,  D.C.,  August  3, 1979. 
Omi  VValden. 

Assistant  Secretary.  Conservation  and  Solar 
Applications. 

(FR  IJoc.  79-243H7  Filt'd  l»-3--»  12:14  |)m| 
BH.LING  CODE  6450-0 1-M 
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contains  documents  other  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Authorization  of  Federal  Assistance  In 
the  Installation  of  Works  of 
Improvement 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (Pub.  L  83- 
566)  has  been  authorized  for  the 
following  watersheds: 

Dynne  Creek,  Alabama. 

Factory  Creek,  Alabama, 

Kickapoo  Nations,  Oklahoma, 

Middle  Creek,  Kansas, 

Robinson  Creek,  Oklahoma, 

Upper  San  Marcos  River.  Texas, 

Wet  Walnut  Creek  Subwatershed  No.  2, 
Kansas. 

Wet  Walnut  Creek  Subwatershed  No.  3. 
Kansas. 

Wet  Walnut  Creek  Subwatershed  No.  5. 
Kansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566. 16  U.S.C.  1001-1008.) 

Dated:  July  27, 1979. 
Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs. 

|FR  Doc.  79-24104  Filed  8-3-79;  8:45  am) 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  36063] 

Increased  Excess  Baggage  Charges  in 
Overseas  and  International  Air 
Transportation  Proposed  by  Pan 
American  World  Airways,  Inc^ 
Postponement  of  Prehearing 
Conference 

By  letter  dated  July  27, 1979,  in  which 
it  stated  that  neither  Bureau  Counsel  nor 
Counsel  for  DHL  has  any  objection  to 
approval  of  its  request,  Pan  Am  has 


asked  that  the  July  27  date  for 
submission  of  prehearing  conference 
statements  be  postponed  to  August  10, 
1979,  and  that  the  prehearing  conference 
(heretofore  scheduled  for  August  2, 
1979 — 44  FR  40911,  July  13, 1979)  be 
rescheduled  for  an  appropriate  date 
thereafter.  In  support  of  its  request  Pan 
Am  asserts  that  it  may  decide  to 
withdraw  the  tariffs  at  issue  in  this 
proceeding  but  that  such  a 
determination  will  not  be  made  prior  to 
August  2.  The  carrier  also  stated  that  if 
its  request  is  approved  it  will  agree  to 
delay  implementation  of  the  overseas 
courier  tariff  for  an  additional  30  days 
beyond  the  suspension  period,  and  that 
it  will  agree  to  notify  all  parties  and  the 
undersigned  immediately  if  it  does 
decide  to  withdraw  the  tariffs  under 
investigation. 

On  consideration  of  the  foregoing  the 
request  is  granted.  Prehearing 
conference  statements  are  to  be 
submitted  on  or  before  August  10, 1979, 
and  the  prehearing  conference  is 
postponed  to  a  date  later  to  be 
determined. 
July  30. 1979 
Henry  M.  Switkay, 
Administrative  Law  Judj^e. 

|FR  Dch;.  79-24182  Filed  8-03-79;  H:45  .iml 
BILLING  CODE  6320-01-M 


Provisional  Findings  and  Conclusions 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Summary  of  Order  79-7-207 
Adopting  Supplementary  Statement  of 
Provisional  Findings  and  Conclusions 
regarding  the  subsidy  rate  to  be 
established  effective  July  1, 1978,  under 
new  class  rate  (Class  Rate  IXJ. 

SUMMARY:  The  Board  has  adopted  a 
Supplementary  Statement  of  Provisional 
Findings  and  Conclusions  in  the 
Investigation  of  the  Local  Service  Class 
Subsidy  Rate,  Docket  32484.  It 
tentatively  determines  the  subsidy  rates 
applicable  on  and  after  July  1, 1978. 
Effective  October  24, 1978,  the  proposed 
rate  increases  to  reflect  statutory 
provisions  contained  in  the  Airline 
Deregulation  Act  of  1978.  After  October 
24, 1978,  the  rate  is  based  solely  on 
requirements  of  service  to  non-hub 
points  and  an  additional  service 
incentive  payment  is  provided  for 
continued  service  to  small  communities. 
Subsidy  levels  will  be  reviewed  semi- 


annually under  the  provisions  of  he 

rate. 

DATES:  Parties  must  file  notices  q  ' 

objection  by  August  13, 1979,  and  must 

file  answers  by  September  4, 197t. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson  or  James  Craun, 

Bureau  of  Domestic  Aviation,  Ciwil 

Aeronautics  Board,  1825  Connecfcut 

Avenue,  N.W.,  Washington,  D.C.  20428, 

202-673-5368. 

SUPPLEMENTARY  INFORMATION:  T  16 

annual  subsidy  level  incorporatei  1  into  a 
payment  formula  and  the  annual 
incentive  payments  tc  be  provided 
contingent  upon  continued  servic  e  to 
non-hub  points  is  as  follows: 


Class  rate  IX 

basic  annual 

rate 


Annii  il  service 
ifK  BntPve 
pa  rrT>eni 


Frontier  

Hughes  Anvvest.. 

North  Central 

Ozark 

Piedmont 

Southern 

Total 


$17,308,000 

8.334.000 

14.963.000 

10,000,000 

8.413.000 

3.505.000 


62,523,000 


The  complete  text  of  Order  7947-207 
is  available  from  our  Distributioi 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C 
Persons  outside  the  metropolitanlarea 
may  send  a  postcard  request  for  Drder 
79-7-207  to  the  Distribution  Sect  on 
Civil  Aeronautics  Board,  Washii  gton. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  )u|y  31. 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  24184  Filed  8-3-79:  8:45  ami 
BILUNG  CODE  6320-01-M 


S3.467.000 
2.631.000 
4.162.000 
3.389.000 
1.192.000 
1.771.000 


16.632.000 


[Docket  35752] 

Wild  Card  Route  Case;  Hearing 

Notice  is  hereby  given,  pursua  it  to  the 
provisions  of  the  Federal  Aviatit  n  Act 
of  1958,  as  amended,  that  a  hear  ng  in 
the  above-entitled  proceeding  w  II  be 
held  on  August  28, 1979,  at  10:00  a.m. 
(local  time)  in  Room  1003,  Hearii  ig  Room 
A,  Universal  Building  North,  187  i 
Connecticut  Avenue,  N.W.,  Waa  lington, 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

For  details  of  the  issues  invol^d  in 
this  proceeding,  interested  perse  ns  are 
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referred  to  the  Prehearing  Conference 
Report,  served  on  July  10, 1979.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  July  30, 1979. 
William  H.  Dapper, 
Administrative  Law  fudge. 

|KR  Doc.  79-24183  Filed  S-3-79;  MS  am) 
BIUJNO  CODE  632<H>1-«i 


OEPAFrTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annua!  Surveys  in  Manufacturing  Area; 
Consideration 

Correction 

In  FR  Doc.  79-22677.  at  page  43032, 
appearing  in  the  issue  of  Monday.  July 
23, 1979,  on  page  43033.  in  the  middle 
colunm,  the  last  paragraph,  the  fifth  line, 
correct  "September  20, 1979"  to  read 
"August  22, 1979." 

BILUNO  CODE  1S0S-01-M 


Industry  and  Trade  Administration 

University  of  California,  et  al.; 
Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  on 
or  before  August  27, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  dted  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5  p.m.,  Monday  through  Friday,  in 
Room  735  at  666 11th  Street.  N.W.. 
Washington,  D.C. 

Docket  No.  7&-00288.  Applicant: 
University  of  California.  7000  East 
Avenue.  Livermore,  CA  94550.  Article: 
Fluorophosphate  Laser  Disks. 
Manufacturer.  Hoya  Corporation.  Japan. 
Intended  use  of  article:  The  article  is 


intended  to  be  used  for  the  investigation 
of  the  feasibility  of  producing  a 
thermonuclear  mioroexplosion  using  a 
uniquely  high  intensity  laser  pulse.  The 
experiments  will  be  conducted  using  the 
existing  SMVA  laser  in  combination 
with  the  NOVA  I  laser  system  to  obtain 
isentropic  compression  of  deuterium- 
tritium  targets  to  greater  than  10,000 
times  liquid  density,  thereof  producing 
for  the  first  time  in  any  research  facility, 
thermonuclear  reaction  of  as  many  as  10 
to  the  17th  neutrons  per  microexplosion. 
Application  received  by  Conunissioner 
of  Customs:  June  27. 1979. 

Docket  No.  79-00311.  Applicant: 
Purdue  University,  Purchasing 
Department.  FREH  Bldg..  West 
Lafayette,  IN  47907.  Article:  Dynamic 
Viscoelastometer,  DDV-ll-C  with 
Accessories.  Manufacturer:  Toyo 
Baldwin  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  viscoelastic 
properties  of  various  rubbery  or  glassy 
polymer  materials.  The  viscoelastic 
properties  will  be  measured  as  a 
function  of  frequency  at  a  given 
temperature;  subsequently,  the 
temperature  will  be  changed  and  the 
frequency  dependence  of  the 
viscoelastic  properties  at  this  new 
temperature  will  be  determined.  The 
primary  objective  of  these  investigations 
will  be  to  determine  the  influence  of  the 
molecular  structure  of  the  polymeric 
material  (i.e..  degree  of  crosslinking, 
amount  of  crystallinity,  degree  of 
swelling,  etc.)  on  the  macroscopic 
viscoelastic  properties.  The  temperatiu-e 
and  frequency  dependence  of  the 
viscoelastic  properties  is  of  considerable 
importance.  Application  received  by 
Commissioner  of  Customs:  June  27. 1979. 

Docket  No.  79-00312.  Applicant: 
Cornell  University.  Ithaca,  New  York 
14853.  Article:  Droplet  Countercurrent 
Chromatograph  and  Accessories. 
Manufacturer  Tokyo  Rikakikai  Co., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  chemicals  from  insect  sources  such  as 
steroids,  glycosides,  pterines,  alkaloids 
and  organic  acids.  The  objectives 
pursued  in  the  course  of  these 
investigations  are  the  understanding  of 
interactions  between  insects  and  their 
predators.  In  additfon,  the  article  will  be 
used  in  a  basic  laboratory  training 
course  for  beginning  researchers. 
Application  received  by  Commissioner 
of  Customs:  June  26. 1979. 

Docket  No.  79-00313.  Applicant:  State 
Technical  Institute  at  Memphis.  5983 
Macon  Cove.  Memphis.  Tennessee 
38134.  Article:  Mobile  Solartest  Facility. 
Manufacturer:  Solafrin  Products. 
Canada.  Intended  use  of  article:  The 


article  is  intended  to  be  used  in  the 
course  Solar  Energy.  I.  AR  724  to  train 
technicians  to  design  and  operate  Solar 
Collectors.  Application  received  by 
Commissioner  of  Customs:  June  27, 1979. 

Docket  No.  79-00314.  Applicant: 
Smithsonian  Institution,  Astrophysical 
Observatory,  60  Gaiilen  Street, 
Cambridge.  MA  02138.  Article:  Image 
Intensifier  Tube,  Power  Supplies,  and 
Oscillator.  Manufacturer:  Proxitronic 
Funk  GmbH.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  spectra  of  faint 
astronomical  object*,  with  wavelength 
coverage  from  the  atmospheric  cutoff  at 
3200A  to  about  8500A  (near  IR).  The 
experiments  to  be  conducted  will 
consist  of  observations  of  a  variety  of 
astronomical  objects  using  high- 
efficiency  spectrographs  attached  to 
large  telescopes.  These  will  include 
studies  of  galactic  aad  extragalactic 
phenomena  such  as  quasars,  galaxy 
redshifts,  cosmological  evolution, 
interstellar  absorption,  and  stellar  or 
galactic  chemical  composition. 
Application  received  by  Commissioner 
of  Cutoms:  June  27, 1979. 

Docket  No.  79-00315.  Applicant- 
Carnegie-Mellon  University.  Department 
of  Chemistry.  4400  Fifth  Avenue. 
Pittsburgh.  PA  15213.  Article:  Vibrating 
Densimeter.  Model  OBD.  Manufactiirer: 
Sodev,  Inc.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  various  liquids  and 
solutions  such  as  polymer  solutions  and 
solutions  of  electrolytes  in  water.  Actual 
experiments  will  involve  the 
determination  of  the  period  of  the  tuning 
fork  oscillations  in  order  to  obtain 
molecular  parametens  for  the  liquids  and 
solutions.  Application  received  by 
Conunissioner  of  Customs:  June  27, 1979. 

Docket  No.  7&-00316.  Applicant:  Mt. 
Sinai  School  of  Medicine  of  the  City 
University  of  New  York.  1  Gustave  L 
Levy  Place,  New  Yodc,  NY  10029. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  structure  of  biological  cells 
and  tissues;  including  respiratory  tissues 
and  the  phenomena  associated  with 
respiratory  diseases:  the  supramolecular 
structure  of  secretory  and  ciliated  cells: 
the  organization  of  myoid  filaments  and 
proteins  at  the  apica^ends  of  ciliated 
cells;  the  interaction  of  these  filaments 
and  proteins  with  one  another  assessed 
by  tilting  the  specimen  and  constructing 
stereo  pairs;  the  structure  of  elastin  and 
collagen  in  the  limg.  Experiments  will  be 
conducted  to  get  a  better  understanding 
of  respiratory  disease,  with  particular 
reference  to  the  development  of 
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emphysema  and  chronic  bronchitis  and 
to  the  underlying  biological  mechanisms 
affected,  such  as  ciUary  activity,  cell-cell 
interaction  and  the  enUy  of  foreign 
substances  into  the  body  via  the 
respiratory  system.  In  addition,  the 
article  will  be  used  in  the  courses 
"Electron  Microscopy  for  Experimental 
Pathologists"  and  "Electron  Microscopy 
for  Pathology  Residents"  to  introduce 
students  to  modern  electron  microscopy 
techniques  in  order  that  they  may 
successfully  undertake  activities 
relative  to  their  field  with  further 
supervision.  Application  received  by 
Commissioner  of  Customs:  June  27. 1979. 

Docket  No.  79-00317.  Applicant: 
Sandia  Laboratories,  1515  Eubank  Bldg., 
S.E.  Albuquerque,  New  Mexico  87123. 
Article:  Imacon  790  High  Speed  Image 
Converter  Camera  System. 
Manufacturer:  John  Hadland  Photonics 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  several  experiments  which 
require  photorecording  of  fast  transients 
having  low  radiance  characteristics  as 
in  neutron  source  and  phyrotechnic 
studies.  Fundamental  physical 
understanding  is  inherently  coupled  to 
the  birth  and  early  growth  of  emissive 
systems.  Application  received  by 
Commissioner  of  Customs:  June  27, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|KR  Dor  79-2409.5  Filed  8-3-79:  8;4S  am) 
BIUING  CODE  3510-25-M 


University  of  Texas  Health  Science 
Center,  et  al;  Applications  for  Duty 
Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  on 
or  before  August  27. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 


A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.  Monday  through  Friday,  in 
Room  735  at  666-llth  Street  N.W. 
Washington,  D.C. 

Docket  No.  79-00324.  Applicant: 
University  of  Texas  Health  Science 
Center,  5323  Harry  Hines  Blvd.,  Dallas. 
Texas  75235.  Article:  NMR 
Spectrometer,  Model  JNM/FX-90Q  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  support 
of  research  projects  in  the  general  areas 
of  organic,  physical,  and  biochemistry. 
The  specific  areas  of  research  include: 

(i)  Structure  elucidation  of  natural 
products; 

(ii)  Identification  and  analysis  of 
synthetic  products  and  chemically 
modified  biological  materials; 

(iii)  Study  of  the  packing,  composition, 
and  dynamics  of  transport  proteins; 
(iv)  Interactions  and  structure  of 
isonitrile-metal  complexes; 

(v)  Conformational  analysis  of  fatty 
acids  and  related  systems.  Pulsed 
Fourier  transformer  NMR  spectra  will  be 
obtained  for  *H  and  *^  on  material  as 
required  for  each  project.  Intergration, 
chemical  shifts,  coupling  constants.  Ti 
and  T.Tho  relaxation  times.  Nuclear 
Overhauser.  Effects,  and  line  shapes 
will  be  measured  to  obtain  data  about 
the  structiu^,  purity,  composition,  and 
dynamics  of  the  systems  under 
investigation.  Application  received  by 
commissioner  of  customs:  June  26, 1979. 

Docket  No.  79-00325.  Applicant: 
Brandeis  University,  415  South  Street, 
Waltham,  MA  02254.  Article:  Multigas 
Laser  Kit,  K203-2  and  Accessories. 
Manufacturer  Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
studying  infrared  laser  induced 
reactions  of  simple  and  complex  organic 
molecules  in  the  9,2-11.0  micron  (COa 
laser)  and  the  5-5.6  micron  (CO  laser) 
region  of  the  electromagnetic  spectrum. 
This. will  be  done  in  the  solid,  liquid,  and 
gaseous  phases.  Experiments  will  be 
conducted  to  find  new  and  useful 
chemical  reactions  and  to  scale-up 
known  and  new  reactions  using 
conventional  stop-flow  techniques.  The 
article  will  also  be  used  in  a  graduate 
level  research  chemistry  course  for 
training  men  and  women  as  scientists, 
and  to  carry  out  research  that  will  help 
advance  the  basic  and  practical  aspects 
of  the  discipline.  Application  received 
by  Commissioner  of  Customs:  June  25, 
1979. 

Docket  No.  79-00326.  Applicant: 
University  of  California,  San  Francisco, 
1438  Harbour  Way  South,  P.O.  Box  4028, 
Richmond.  CA  94804.  Article:  High 


Purity  Germanium  Well  Counter. 
Manufacturer.  Enertec.  France.  Inf 
use  of  article:  The  article  is  intenc 
be  used  to  separate  out  the  spectr 
multiple  radionuclides  in  tissue, 
experiments  will  consist  of  injectii  ig 
batches  of  microspheres  each  lab(  lied 
with  a  different  ganuna-emitting 
radionuchde.  These  experiments  i  re 
designed  to  study  what  controls  b|ood 
flow  to  different  regions  of  the  heirt 
muscle,  and  to  find  out  why  blood  flow 
is  diffident  in  various  types  of  he{  rt 
disease.  Apphcation  received  by 
Commissioner  of  Customs:  June  21  ,  1979. 

Docket  No.  79-00327.  Applicant 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  F  ight 
Center,  Greenbelt,  MD  20771.  Arti  :le: 
Scanning  Electron  Microscope.  Mi  tdel 
PSEM  500X  and  Accessories. 
Manufacturer  Philips  Electronics 
Instruments,  The  Netherlands.  Int  mded 
use  of  article:  The  article  is  intenc  ed  to 
be  used  in  materials  research  pro;  ;ram 
covering  a  broad  spectrum  of 
applications.  It  will  also  be  used 
extensively  in  the  failure  analysis  of 
materials  and  spacecraft  componi  ints 
both  as  a  microscope  and  electroi 
microprobe. 

Specific  uses  will  include  the 
following: 

(a)  To  identify  elements  presert  in  a 
specimen,  determine  their  distribi  tion 
and  concentration  on  a  microscoj  ic 
level, 

(b)  To  conduct  fractographic  sti  dies 
of  metals  such  as  301  and  17-7  PF 
stainless  steels  and  6061  aluminui  n, 

(c)  To  conduct  diffusion  studiei  of 
noble  metals  into  base  metal  mat  ices 
such  as  the  diffusion  of  gold  into  (ovar 
(an  iron-nickel-cobalt  alloys), 

(d)  To  characterize  the  microsti  ucture 
of  alloys  and  weldments,  and 

(e)  To  determine  phase  identifii  ;ation 
of  grain  boundary  precipitates  in  jlloy 
research. 

Application  received  by 
Commissioner  of  Customs:  June  2  i,  1979. 

Docket  No.  79-00328.  ApplicanI : 
University  of  Kansas,  2095  Ave  ^j — 
Campus  West,  Lawrence,  Kansas66044. 
Article:  Flow  Micro  Calorimeter,  Model 
LKB  2107-121  and  Accessories.  J 
Manufacturer:  LKB  Produkter  A^l 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  he 
study  of  the  thermodynamics  of  t  ile  and 
micellar  solution,  and  to  determii  le  the 
variation  of  these  solutions  and  t ) 
determine  the  variation  of  these 
properties  with  the  structure  of  tie  bile 
salt.  The  enthalpy  and  heat  capacity  of 
these  complex  micellar  solutionslvdll  be 
measured  as  a  function  of  tempetature, 
bile  salt  structure  and  added  ele<  trolyte. 
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In  addition,  the  article  will  be  used  by 
students  enrolled  in  "Undei:graduate 
Research  in  Phannaceutical  Chemistry". 
"Doctoral  Dissertation"  and  "Post- 
doctoral Research  in  Phannaceutical 
Chemistry".  Application  received  by 
Commissioner  of  Customs:  June  27, 1979. 

Docket  No.  79-00329.  Applicant:  The 
Buffalo  General  Hospital,  100  High 
Street  Buffalo.  New  York  14203.  Article: 
Urodynamic  Amplifier,  Calibrator  and 
Withdrawal.  Manufacturer:  VingmeA 
Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
evaluation  and  treatment  of  secondary 
and  atypical  urinary  incontinence  as 
part  of  a  fiill  spectrum  of  study  to  be 
offered.  The  degree  to  which  elasticity 
and  distensibility  of  the  urethra 
influence  significantiy  urethal  tone  and 
intraurethral  pressure.  This  will  further 
evaluate  the  presently  imdetermined 
significance  of  varying  degrees  of 
urethral  stricture  of  diverse  causes  in 
the  female.  Since  continence  is  a 
phenomenon  relating  to  a  simultaneous 
comparison  of  intravesical  and 
intraurethral  pressure,  simultaneous 
recordings  of  both  are  essential  to  its 
study.  This  study  is  a  part  of  an 
educational  program  for  third  and  fourth 
year  medical  students  and  first,  second 
third  and  fourth  year  residents  in 
obstetrics  and  gynecology  who  are  in 
the  SUNY/AB  residency  program. 
Application  received  by  Commissioner 
of  Customs:  June  26, 1979. 

Docket  No.  79-00330.  Applicant: 
University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012. 
Livermore.  CA  94550.  Article:  Electron 
Framing  Camera  System.  Manufacturer: 
John  Hadland  Photographic 
Instrumentation.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  diagnostics  tool 
for  the  Beta  II  machine  in  the  Magnetic 
Fusion  Energy  Program.  A  plasma  gun  is 
being  built  for  Beta  II  to  generate  a  field- 
reversal  target  plasma  for  neutral  beam 
heating  and  confinement  studies.  In 
addition  to  field-reversal  experiments 
Beta  II  will  be  capable  of  continuing 
studies  of  plasma  startup,  stabilization 
and  confinement  in  support  of  the  Mirror 
Fusion  Test  FaciHty.  TTie  article  will  be 
used  to  take  framing  photographs  of  the 
discharge  from  a  coaxial  plasma 
generating  gun  at  the  rate  of  8  or  16 
frames  per  discharge.  These  photo 
diagnostics  will  be  used  to  study  the 
symmetry,  size,  shape,  and  time 
development  of  the  plasma  ring,  and  the 
development  and  confinement  of  the 
plasma.  Application  received  by 
Commissioner  of  Customs:  June  26, 1979. 

Docket  No.  79-00332.  Applicant: 
University  of  Connecticut  Health  Center, 


263  Farmington  Ave..  Farmington.  Conn. 
06032.  Article:  Electron  Microscope, 
Model  H-300  and  Accessories. 
Manufacturer  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  a 
niunber  of  different  biological  materials, 
from  many  researchers,  including 
fi'actionated  cellular  components, 
viruses,  bacteria,  tissue  culture  cell 
preparations,  organelle  tissue,  whole 
tissue,  bone  and  dental  tissue  at  both 
the  transmission  and  scanning  electron 
microscope  levels.  Dependent  upon  the 
material  to  be  examined,  experiments 
will  be  carried  out  to  determine: 

(I)  The  purity  of  a  fractionated 
preparation. 

(II)  The  detection  of  cytomegalavirus 
in  the  urine  of  patients  suffering  from 
fever  of  undiagnosed  origin. 

(ni)  The  morphology  of  bacterial 
mutants  and  bacteria  and  isolated  cells 
after  treatment  with  antimicrobial  and 
chemotherapeutic  agents. 

(IV)  The  effects  of  cryosurgical 
techniques  on  the  tissues  of  tiie  teeth. 

(V)  The  regenative  capacity  of  pulp 
tissue  following  cryosurgery. 

The  aricle  will  also  be  used  for 
education  purposes  in  the  course 
Electron  Microscopy  of  Biological 
Materials  which  i$  designed  to  introduce 
and  familiarize  students  with  the  theory, 
techniques  and  applications  of  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  June  26. 1979. 

Docket  No.  79-00333.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue.  Argonne.  Illinois 
60439.  Article:  Automatic  Displacement 
Indicator.  Manufacturer:  Automatic 
Systems  Laboratories.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  investigation 
of  the  long-term  (up  to  six  months), 
nonlinear  and  very  small  deformation  of 
nuclear  reactor  materials.  Application 
received  by  Commissioner  of  Customs: 
June  26, 1979.        j 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

{VH  Doc.  79-24096  Tiled  »-3-7%  8:45  am] 
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Boyce  Thompson  Institute  For  Plant 
Research,  et  aL;  Applications  for  Duty 
Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Eductional,  Scientific, 


and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-«51:  80  Stat  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  usej  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  De;partment  of 
Commerce.  Washington.  D.C.  20230.  on 
or  before  August  27. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Montjay  through  Friday,  in 
Room  735  at  666-llith  Sti^et  N.W. 
Washington.  D.C. 

Docket  No.  79-00Q18.  Applicanti 
Boyce  Thompson  Institute  for  Plant 
Research,  Tower  Road,  Ithaca,  NY 
14853.  Article:  Fumigation  Chamber, 
Controller.  Manfacturer  University  of 
Calgary.  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  the  effects  of  air 
pollutants  (SO,,  NGj,  HF  etc.)  on 
photosynthesis,  transpiration  and  leaf 
injury  in  vegetation.  The  objectives 
pursued  in  the  course  of  these  studies 
are  to  explain  differences  in  toxicity  of 
pollutants  by  knowing  the  amounts  of 
pollutants  needed  to  cause  injury  and 
determine  how  the  vegetation  is 
adversely  affected  by  air  pollutants  at 
concentrations  beloiw  the  levels  which 
will  cause  injury — (effects  on 
photosynthesis  and  transpiration  [water 
loss]).  Application  neceived  by 
Commissioner  of  Customs:  June  27, 1979. 

Docket  No.  79-00$19.  Applicant: 
HEW-PHS  Center  for  Disease  Control. 
255  East  Paces  Ferry  Road  N.E.. 
AUanta.  Georgia  30$05.  Article:  Mass 
Spectrometer  System,  Model  MMZAB2F 
and  Accessories.  Manufacturer:  VG 
Organic  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  conducting  some  form  of 
masss  spectral  anaylsis  for  each  of  the 
following  components:  toxins  in  various 
matrices;  analytes  of  clinical  interest, 
impurities  and  contaminants  in  standard 
reference  materials;  and  other 
compounds  of  biochemical  origin  related 
to  the  research  bein^  conducted. 
Experiments  to  assess  reactivity  will  be 
conducted  by  varying  the  conditions  in 
the  mass  spectrometer  such  as  different 
inlet  systems,  different  ionization 
modes,  different  collision  gases,  etc. 
Application  received  by  Commissioner 
of  Customs:  June  27, 1979. 
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Docket  No.  79-0032a  Applicant 
Morehouse  College.  School  of  Medicine, 
223  Chestiiut  St.,  S.W.,  Atlanta.  GA 
30314.  Article:  Electron  Microscope. 
Model  H-300  and  Accessories. 
Manufacturer.  Hitachi  Perkin-Elmer. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
localization  of  enzymes  in  soft  tissues 
by  histochemical  methodology  (2) 
localization  of  calcium  and  its  insoluble 
salts  within  soft  tissues  by  cytochemical 
techniques  and  (3)  descriptive  analysis 
of  skeletongensis.  Research  studies  shall 
be  conducted  on  both  invertebrate  the 
larval  scleractinian  coral  and  vertebrate 
the  embryonic  teleost  and  rat  organisms. 
In  these  studies  concentration  shall  be 
on  initial  signs  of  mineral  deposition 
and  on  examination  of  tissue-skeletal 
relationships  by  analysis  of  the  primary 
skeletal  deposits.  Application  received 
by  Commissioner  of  Customs:  June  27, 
1979. 

Docket  No.  79-00321.  Applicant: 
University  of  Illinois  at  Chicago  Circle. 
Department  of  Physics,  P.O.  Box  4348, 
Chicago,  Illinois  60680.  Article:  Rare  Gas 
Halide  Laser.  Model  TE-861. 
Manufacturer:  Lumonics  Research  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
investigations  of  atoms  .and  simple 
molecules  in  both  the  gaseous  and  liquid 
phases.  A  variety  of  phenomena  are  to 
be  studied  in  these  experiments 
including  multiphoton  excitation  and 
ionization,  radiative  and  nonradiative 
decay,  coUisional  quenching  and 
photochemical  reaction  kinetics.  These 
studies  are  aimed  at  a  number  of 
objectives  including  basic  research  into 
atomic  and  molecular  phenomena, 
studies  of  optimum  photolytic 
production  of  excited  states  and 
collisional  phenonmena  of  laser  fusion 
applications,  and  explorations  into  the 
possibility  of  nonlinear  generation  of 
coherent  soft  X-rays.  Application 
received  by  commissioner  of  customs: 
June  27. 1979. 

Docket  No.  79-00322.  Applicant; 
Kansas  State  University,  Dept.  of 
Chemistry,  Manhattan.  Kansas  66506. 
Article:  Carbon  Dioxide  Laser.  TEA- 
103-2  and  Accessories.  Manufacturer: 
Lumonics  Research  Limited,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
influence  of  high  power  laser  energy 
upon  chemical  reaction^.  The  chemical 
phenomena  to  be  studied  include,  but 
are  not  limited  to  the  following: 

(a)  Enhancement  of  rates  of  known 
chemical  reactions  by  laser  radiation. 

(b)  Initiate  new  chemical  reactions  via 
laser  radiation. 


(c)  Identification  of  vibrational  energy 
transfer  pathways  initiated  by  laser 
radiation. 

(d)  Study  of  rotational  energy  transfer 
in  diatomic  and  triatomic  molecules. 

(e)  Development  of  laser  induced 
reactions  for  synthesizing  novel  organic 
compounds  and  transient  intermediates. 

The  article  will  also  be  used  for 
training  students  in  laser  techniques  as 
related  to  chemistry  in  the  courses:  Ph. 
D.  Research  in  Chemistry,  M.S.  Research 
in  Chemistry,  problems  in 
Undergraduate  Chemistry.  Application 
received  by  Commissioner  of  Customs: 
June  26, 1979. 

Docket  No.  79-00323.  Applicant: 
University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbane,  Illinois  61801.  Article: 
Superconducting  Solenoid.  Manufacture: 
Oxford  Instnmients  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  generate 
a  magnetic  field  which  is  strong, 
spatially  uniform,  and  steady  in  time  in 
studies  of  wide  variety  of  problems  in 
the  broad  area  of  sohd  state  physics. 
Application  received  by  Commissioner 
of  Customs:  June  26, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiBc  Materials.) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-24007  Piled  t-S-Tft  8:45  am] 
BILLING  CODE  3S10-25-M 


National  Cancer  histitute,  et  aU 
Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  on 
or  before  August  27. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 


Room  735  at  666-llth  Stireet  N.W., 
Washington.  D.C. 

Docket  No.  79-00294.  Applicant- 
National  Cancer  Institute.  9000  Ro<l(ville 
Pike,  National  Institutes  of  Health. 
Building  37,  Room  SA19,  Betiiesda. 
Maryland  20014.  Article:  LKB  225&<  041 
PMV  Cryo-Microtome,  Type  160  an  d 
Accessories.  Manufactiu^r.  LICB 
Produkter  AB,  Sweden.  Intended  ui «  of 
article:  The  article  is  intended  to  bl  i 
used  for  the  following  investigatioi  s:  (1) 
autoradiographic  drug  and  chemici  1 
distribution  studies  of  whole  anim(  Is  as 
well  as  fetal  distribution  studies  of 
teratogenic  compounds;  (2) 
histochemical  studies  of  hormone  <  nd 
enzyme  localization  in  cells  and  tit  sues 
of  large  specimens;  (3)  metabolism 
studies  of  drugs  and  toxic  or 
carcinogenic  environmental  agents ;  and 
(4]  gross  morphology  and  low  powi  sred 
light  microscopy  examination  of  w  lole 
human  organs  and  animals  to  meai  ure 
tumor  metastasis.  Application  recQ  ved 
by  Commissioner  of  Customs:  June  12, 
1979. 

Docket  No.  79-00295.  Applicant: 
University  of  Chicago  Operator  of 
Argonne  National  Laboratory,  970<  S. 
Cass  Avenue,  Argonne,  Illinois.  Ai  tide: 
High  Temperature  TG-DTA  Therm  al 
Analyzer  and  Accessories. 
Manufacturer.  Rigaku  Corporation 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  tl  e 
study  of  the  physical  properties  of 
selected  actinide  elements  dissolvi  id  in 
metal  alloys  (Cd,  Zu.  Cu,  Mg).  Spe(  lific 
experiments  include:  (1)  the 
establishment  of  phase  diagrams 
(thorium/cadmium  and  thorium/ 
cadmium/magnesium);  (2)  Measunsment 
of  heats  of  transition  (thorium  alio  rs); 
(3)  Measurement  of  the  losses  of  v  tlatile 
components  (cadmium/magnesiun  ]  and 
(4]  Identification  of  intermetallic 
compounds.  Application  received  I  )y 
Commissioner  of  Customs:  June  la  1979. 

Docket  No.  79-00296.  Applicant:  Case- 
Western  Reserve  University,  2040 
Adelberi  Rd.,  Cleveland.  Ohio  441 
Article:  Electron  Microscope,  Moc 
lOOCX  and  Accessories.  Manufact 
JEOL  Ltd..  Japan.  Intended  use  of  i 
The  article  is  intended  to  be  used  I 
investigation  of  several  bio-medic 
phenomena  of  ongoing  research  p^ 
to  provide  morphological  informal^ 
which  will  correlate  with  biochem  cal 
experiments.  The  objectives  of  thi 
studies  is  to  provide  ultrastructurt  1 
information  on  the  various  prepan  itions 
itemized.  The  experiments  to  be 
conducted  generally  include  the 
following:  (1)  protein  synthesis  will  be 
measured  in  developing  embryos  i  ising 
biochemical  methodology.  (2)  stni  :tural 
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components  of  axons  such  as 
neurofilaments  and  microtubules  will  be 
isolated  and  their  macromolecular 
organization,  (3)  studies  of  the 
ultrastructural  morphology  of  two 
unique  cells  in  the  blastema 
(regeneration  zone)  of  developing  newt 
limbs.  (4)  studies  of  glycoproteins  which 
have  been  isolated  from  developing 
skeletal  muscle  which  have  been 
characterized  biochemically  to  be 
implicated  in  myoblast  recognition,  and 
(5)  isolated  neuromuscular  junctions  will 
be  obtained  from  nerve-muscle 
preparations  which  are  "quiescent"  or 
hyper-stimulated  and  differences  in  their 
characteristic  ultrastructural 
morphology  will  be  defmed.  The  general 
objectives  of  all  these  studies  is  to 
provide  ultrastructural  information  on 
the  various  preparations  itemized  above 
so  that  changes  in  the  biochemistry  and 
physiology  of  the  systems  studied  can 
be  correlated  with  changes  in  the 
ultrastructural  aspects  of  the  system. 
Application  received  by  Commissioner 
of  Customs:  June  12. 1979. 

Docket  No.  79-00297.  Applicant:  St. 
Francis  Hospital  and  Medical  Center, 
1700  West  7th  Street,  Topeka,  Kansas 
66606.  Article:  Electron  Microscope. 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a 
variety  of  educational  courses  given  to 
acquaint  various  medical  personnel  with 
the  clinical  usefulness  of  electron 
microscopy  as  follows: 

1.  Clinical  use  of  electron  microscopy- 
nursing. 

2.  Clinical  use  of  electron  microscopy- 
medical  technologists. 

3.  Clinical  use  of  electron  microscope- 
medicine  residents. 

4.  Electron  microscopy  clinical- 
pathologic  correlation  conference. 

Application  received  by 
Commissioner  of  Customs:  June  12, 1979. 

Docket  No.  79-00298.  Applicant: 
University  of  California,  Los  Angeles. 
405  Hilgard  Avenue,  Los  Angeles.  Calif. 
90025.  Article:  Reflex  Klystron,  Model 
VRT  2121A  and  Accessories. 
Manufacturer  Varian  Associates  of 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  high  beta  surmace  experiment  to 
probe  the  plasma  with  a  microwave 
beam  in  order  to  measure  the  plasma 
density.  Application  received  by 
Commissioner  of  Customs:  June  12. 1979. 

Docket  No.  79-00299.  Applicant- 
Moody  College  of  Marine  Sciences  of 
Texas  A&M  University.  Pelican  Island, 
Galveston,  Texas  77553.  Article:  Nuclear 
Magnetic  Resonance  Spectrometer, 
Model  PS-400  and  Accessories. 
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Manufacturer  Spin  Tech  Electronics 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
conjunction  with  a  magnet  system  to 
measure  proton  relexation  times  Ti  and 
Tt  in  a  variety  of  samples  including 
plant  and  animal  tissues,  marine 
sediments  and  hydrated  minerals.  The 
relaxation  times  will  provide  detailed 
information  about  the  nature  of  the 
interactions  between  the  protons  of  the 
water  molecules  and  the  molecular 
surfaces  of  the  various  samples,  and  in 
addition  they  will  provide  a  measure  of 
the  restrictions  imposed  on  the 
translational  and  rotational  mobility  of 
the  water  molecules  themselves. 
Temperature  studies  will  be  conducted 
on  the  depression  of  the  freezing  point 
of  water  in  the  various  samples. 
Polymerization  and  denaturation 
process  in  various  protein  solutions  will 
also  be  studied  with  the  apparatus  since 
the  relaxation  times  are  quite  sensitive 
to  the  conformational  changes  in  the 
protein  substrate  accompanying  these 
processes.  In  addition,  the  article  will  be 
used  in  at  least  two  courses:  Marine 
Science  485  (Special  Research  Problems 
in  Marine  Science]  and  Marine  489 
(Special  Topics  in  Electrical  and 
Physical  Measurements  for  the  Marine 
Sciences.  Application  received  by 
Commissioner  of  Customs:  June  12, 1979. 

Docket  No.  79-00300.  Apphcant: 
University  of  California.  San  Diego.  3175 
Miramar  Road.  La  Jolla.  California 
92093.  Article:  VGMicromass  ISOMASS 
54E  Thermal  Ionization  Mass 
Spectrometer  and  Accessories. 
Manufacturer:  VG  Micromass.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  tq  be  used  for  the 
following  general  areas  of  investigation: 

(1)  Delineation  of  the  isotopic 
composition  of  the  elements  Nd  and  Sr 
in  the  earth's  upper  mantle  by 
measurement  of  mantle-derived  rocks 
from  the  ocean  basins  and  continents, 

(2)  To  determine  the  patterns  of  rare- 
earth  element  concentrations  by  isotope 
dilution  mass  spectrometry  in  rocks  of 
the  earth's  crust  studied  in  (1)  as  a 
means  to  understand  the  geochemical 
processes  occurring  during  their 
generation,  and -the  mineralogical 
composition  of  their  mantle  source 
regions.  (3)  measurement  of  isotopic 
anomalies  in  their  elements  such  as  the 
rare-earths.  Sr.  Ca  and  Mg.  (4)  Precise 
measurements  of  tfie  ages  of  crustal 
rocks,  particulariy  old  (Precambrian) 
materials  from  the  continental  crust, 
using  the  Rb-Sr  and  Sm-Nd 
geochronologic  techniques.  In  all  these 
tasks,  the  materials  to  be  analyzed  will 
be  natural  oxide  or  silicate  minerals. 
The  article  will  also  be  used  in  the 


courses  SIO  248A  (Seminar  in  Marine 
Geology).  SIO  252C  (Nuclear  Geology) 
and  SIO  299  (Independent  Research). 
Application  received  by  Commissioner 
of  Customs:  June  12, 1979. 

Docket  No.  79-00301.  Applicant: 
University  of  Houston.  Purchasing 
Department.  4800  Calhoun.  Houston.  TX 
77004.  Article:  Scleral  Contact  Lens 
Electrode  and  Accessories. 
Manufacturer:  Skalar  Instruments. 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  movement  of  the  eye  to 
determine  if  an  individual  can  learn  to 
control  the  position  of  one  eye 
independently  of  the  other  when  given 
information  regarding  its  position,  Le.. 
when  biofeedback  techniques  are 
employed.  Application  received  by 
Commissioner  of  Customs:  June  12, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scieatific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-24096  Filed  6-3-79:  8:45  am| 
nUJNG  CODE  3510-25-M 
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National  Radio  Astronomy 
Observatory  Associated  Universities, 
Inc.  et  al^-  Applications  for  Duty  Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  t966  (Pub.  L  69-651: 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientiflc  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triphcate 
with  the  Director,  siatutory  Import 
Programs  Staff,  Bur«au  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  August  27. 1979. 

Regulatiorts  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  cotunents. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  735  at  666-ll4i  Street  N.W. 
Washington.  D.C. 

Docket  No.  79-00305.  Applicant: 
National  Radio  Astnonomy  Observatory 
Associated  Universities.  Inc..  2010  N. 
Forbes  Blvd..  Suite  100.  Tucson,  AZ 
85705.  Article:  Repair  of  Varian  Klystron 
VRB  2113A30.  Mani^facturen  Varian 
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Associates  of  Canada  Ltd..  Canada. 
Intended  use  of  article:  The  article  will 
be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver.  This  receiver  is 
used  in  conjunction  with  a  microwave 
antenna  to  measure  the  intensity, 
polarization,  frequency  and  direction  of 
cosmic  radiation.  AppUcation  received 
by  Commissioner  of  Customs:  June  12, 
1979. 

Docket  No.  79-00306.  Applicant: 
University  of  Alaska.  Forest  Soils  Lab. 
O'Neill  Bldg..  Fairbanks.  Alaska  99701. 
Article:  Miniature  Temperature 
Recorder.  Model  D,  Temperature  Ranges 
and  Accessories.  Manufacturer:  Grant 
Instruments.  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  take  soil  temperature 
measurements  in  Alaska  down  to  -10  to 
-15  C.  Application  received  by 
Commissioner  of  Customs:  Jime  12, 1979. 

Docket  No.  79-00308.  Applicant- 
Medical  College  of  Ohio — ^Department  of 
Pathology,  C.S.  10008.  Toledo,  Ohio 
43699.  Article:  LKB  2128-OlO/Ultrotome 
IV  Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  animal  tissues  (kidney, 
muscle,  tumors,  etc.)  which  hopefully 
will  further  basic  knowledge  on  cell  and 
tissue  ultrastructure  of  diseases 
processes  and  provide  a  correlation  with 
and  better  understanding  of  human 
ultrastructural  pathology.  The  article 
will  also  be  used  in  the  course 
Diagnostic  Electron  Microscopy  which 
involves  the  study,  general  principles 
and  techniques  of  electron  microscopy 
(involving  ultramicrotomy).  and  the  use 
of  the  electron  microscope  to  study 
cellular  ultrastructure  and  pathologic 
alterations.  In  addition,  the  article  will 
be  used  as  a  learning  base  for  various 
faculty,  residents,  and  graduate  students 
in  the  Department  of  Pathology  and 
occasionally  from  other  clinical 
departments  in  the  School  of  Medicine. 
Application  received  by  Commissioner 
of  Customs:  June  12, 1979. 

Docket  No.  79-00309.  Applicant 
Columbia  University — Nevis 
Laboratories,  136  South  Broadway, 
Irvington,  New  York  10553.  Article:  Lead 
Glass  Blocks  (130  pes.).  Manufacturer: 
O'Hara  Optical  Glass  Manufacturing  Co. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
Elementary  Particle  Physics  experiments 
in  which  the  lead  glass  will  be  mated  to 
photomultiplier  tubes  and  associated 
electronics.  The  assembly  will  be  used 
to  detect  very  high  energy  electrons  and 
protons  which  deposit  all  their  energy  in 


the  lead  glass.  Application  received  by 
Commissioner  of  Customs:  June  13, 1979. 

Docket  No.  7{MX)310.  Applicant: 
University  of  California,  College  of 
Chemistry.  Purchasing  Department,  2405 
Bowditch  Street,  Bei-keley,  CA  94720. 
Article:  G.V.  Planar  Vapor  Synthesis 
Unit,  Model  VSP-302  and  Accessories. 
Manufacturer  Oxford  Instnmients  Inc., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
vaporizing  refractory  metals  such  as 
tungsten  at  high  rates  (up  to  5  gm  per 
hour)  by  the  use  of  a  twin  electron  beam 
with  a  shielding  design  so  that  none  of 
the  reactant  organic  molecules  suffer 
any  electron  beam  damage. 
Investigations  will  include  critical 
chemical  and  catalytic  studies  of  arene- 
transition  metal  complexes  and  the 
exploratory  synthesis  efforts  in  the 
preparation  of  new  binary  zerovalent  (or 
low-valent)  transition  metal  phosphine, 
M(PR,)„  and  phosphite,  M[P(OR),J, 
complexes  and  of  new  coordinately 
unsaturated  metal  clusters.  Application 
received  by  Commissioner  of  Customs: 
June  12, 1979. 

(Catalaog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-24099  Filed  S-S-7S:  MS  am] 
BILLING  COOE  3S10-3S-M 


Medical  College  of  Wisconsin,  et  ai,; 
Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  August  27. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  Hie, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 
Room  735  at  666-llth  Street  N.W. 
Washington,  D.C 


Docket  No.  79-00288.  Applicant: ' 
Medical  College  of  Wisconsin,  P.O. 
26509.  8701  Watertown  Plank  Road, 
Milwaukee,  Wisconsin  53226.  Article: 
Electron  Microscope,  Model  EM  40Q 
with  High  Magnification  Goniomet|r 
and  Accessories.  Manufacturer  Phlips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  articU :  The 
article  is  intended  to  be  used  for  studies 
of  the  following: 

a.  Ultrastructural  and 
immunomorphology  of  human  and 
animal  malignant  cells. 

b.  Changes  of  cells  during 
differentiation. 

c.  Ultrastructural  and  cytochemii^l 
observations  on  mammalian  and 
microbial  cells. 

d.  Fine  structure  and  elemental 
analysis  of  eucaryotic  cell  membranes 
and  organelles. 

e.  fine  structure  and  elemental 
analysis  on  pathogenic  bacteria,  vi^ses, 
bacteriophages,  and  proteins. 

f.  Ultrastructural  and  elemental 
analytical  studies  on  tissues  and  c^ls  in 
different  immunologic  and  pathogei  lie 
situations. 

In  addition,  the  article  will  be  us(  d  by 
graduate  and  post  graduate  studeni  s 
and  research  fellows  in  the  courses 
Ultrastructure  of  Microorganisms,  1 
Current  Topics  in  Cells  Biology,  ani 
Doctoral  Dissertation.  Application 
received  by  Commissioner  of  Custc  ms: 
June  7, 1979. 

Docket  No.  79-00287.  Applicant: 
University  of  New  Mexico,  Cancer, 
Research  and  Treatment  Center.  90  ) 
Camino  de  Salud,  N.E..  Albuquerqu  e. 
New  Mexico  87131.  Article:  Ultrasa  nic 
Imaging  Unit.  Manufacturer  Auson  cs 
Pty.  Limited.  Australia.  Intended  us  e  of 
article:  Research  will  be  conducted  to 
evaluate  the  unique  characteristics  of 
this  ultrasonic  scanning  system  as 
applied  to  specific  organs  systems. 
Comparison  with  alternative  imaging 
techniques  will  be  carried  out.         | 
specifically  ultrasonic  imaging  of  tMe 
neonatal  brain  will  be  compared  wath 
the  CTT  imaging.  The  efficiency  of 
computerized  ultrasound  images  V4  rsus 
CTT  scans  for  radiation  treatment 
planning  in  the  abdomen  and  pelvis,  will 
be  evaluated.  The  objectives  of  these 
investigations  are  improved  medicfl 
diagnosis  and  therapy.  The  results  sf  the 
research  investigations  will,  in 
themselves,  be  educational.  Applic  ition 
Received  by  Commissioner  of  Cusi  ims: 
June  12, 1979. 

Docket  No.  79-^)0289.  Applicant 
Cardinal  Gleimon  Memorial  Hospi  al 
For  Children,  1465  South  Grand  Bh  d.. 
St.  Louis,  Mo.  63104.  Manufacturer  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
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article  is  intended  to  be  used  in 
experiments  which  involve  the 
utrastructural  study  of  tissues  from 
animal  models  in  a  variety  of 
experimentally  induced  diseases  and 
their  comparison  with  similar  diseases 
affecting  children.  Hospital  staff 
pathologists  will  also  use  the  articles  to 
train  pathology  residents,  medical 
students  and  postdoctoral  fellows. 
Application  received  by  Commissioner 
of  Customs:  June  12, 1979. 

Docket  No.  79-00290.  Applicant: 
University  of  California — Lawrence 
Berkeley  Laboratory.  1  Cyclotron  Road. 
Berkeley,  California  94720.  High 
Resolution  Fourier  Transformation 
Multi-Nuclear  Magnetic  Resonance 
Spectrometer  System,  Model  JNM/FX- 
90Q(II]  and  Accessories.  Manufacturer 
Jeol  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used 
specifically  for  studies  on: 

(1)  naturally  occurring  siderophores 
and  biomimetic  synthetic  highly 
selective  sequestering  agents  for  3*  and 
4*  cations; 

(2)  mixed  hydroxo-anion  aqueous 
complexes  of  fission  products  and 
actinides  found  in  nuclear  waste: 

(3)  actinide  and  lanthanide 
organometaliic  chemistry,  especiaUy 
borohydrides.  substituted  borohydrides 
and  hydride  compounds; 

[4]  synthesis  of  organo  and  inorganic 
uranium  (IV  and  VI)  compoimds  for 
laser  isotope  separation, 

(5)  magnetic  resonance  studies  of 
rhodium,  molybdenum  and  tungsten 
organo-metal  cluster  compounds; 

(6)  synthesis  and  NMR  study  of  mixed 
actinide-Rh.  Sn,  W  cluster  compounds; 

(7)  T,  and  Ti-rho  spin  lattice  relaxation 
studies  ( "  C,  •  H]  of  substituted 
lanthanide  and  actinide 
cyclooctratetraene  compounds  to 
determine  the  relationship  between  T,*s 
and  conformations.  The  article  will  also 
be  used  partly  for  educational  purposes 
by  graduate  students  who  will  gain 
exposure  to  and/or  increased 
competence  in  the  use  of  pulsed  Fourier 
Transform  NMR.  Apphcation  received 
by  Commissioner  of  Customs:  June  12. 
1979. 

Docket  No.  79-00291.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  Texas  78284. 
Article:  LKB  Ultrotome  IV  2128-010 
Ultramicrotome  and  Accessories. 
Manufactiu^r  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  tumors,  renal  biopsies,  tissue  culture 
cells  (smooth  muscle)  and  endothelial 
and  aortic  tissue.  Investigations  include 
ultrastructural  studies  or  normal  and 


explorative  and  pathologic  animal 
tissue.  Investigations  will  be  conducted 
with  the  objectives  of  understanding  the 
early  pathological  alterations  in  cells, 
tissues,  organs,  using  animals  as  models, 
and  to  correlate  the  changes  with 
clinical  data  seen  in  human  diseased 
tissues.  In  addition,  the  article  will  be 
used  in  the  training  and  teaching  of 
senior  resident  physicians  in  the  basics 
of  microtome  and  microscope 
operations.  Application  received  by 
Commissioner  of  Customs:  June  12, 1979. 

Docket  No.  79-00293.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University.  1300  Morris  Park 
Avenue,  Bronx,  N.Y.  10461.  Article: 
Electron  Microsrope,  Model  EM  109  R 
and  Accessories.  Manufacturer:  Cari 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  ultrastructural  analysis  of 
normal  and  diseased  animal  and  human 
tissues.  Special  emphasis  will  be  placed 
on  the  imderlying  subcellular 
pathogenetic  mechanisms  in  (a) 
atherosclerotic  cardiovascular  disease 
an  (b)  hepatic  function  and  dysfunction. 
Cytochemical  procedures  that  are 
applicable  to  electron  microscopy  will 
be  utilized  to  visualize  subcellular 
organelles  such  as  lysosomes, 
endoplasmic  reticulum,  myofibrils  and 
cyto  and  nuclear  skeletal  elements. 
These  will  be  applied  in  conjunction 
with  tracer  studies  using  marker 
enzymes  to  demonstrate  intracellular 
digestive  pathways,  nutritional 
experiments  including  high  cholesterol 
diets  to  modify  the  arterial  wall  and  all 
fractionation  and  biochemical  analyses. 
In  addition,  the  article  will  be  used  in 
the  training  of  resident  pathologists  in 
the  application  of  new  electron 
microscopic  techniques  for  the  diagnosis 
of  surgical  biopsy  specimens. 
Applications  received  by  Commissioner 
of  Customs:  June  12, 1979. 

Docket  No.  79-00303.  Applicant:  Case 
Western  Reserve  University,  2040 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  (1)  thin  sections  of 
plastic  embedded  bio-medical 
specimens,  (2)  cell  fractions  of  cells  that 
are  negatively  stained  and  (3)  freeze- 
fracture  preparations.  The  various 
research  projects  will  involve  specimens 
from  regenerating  newt  limbs  and  spinal 
cords,  growing  tips  of  regenerating 
axons,  cultiu-es  of  developing  skeletal 
and  cardiac  muscle  cells,  the  retina  of 
developing  eyes,  intestinal  epithelium 
used  for  transport  studies,  isolated 
ribosomes  and  nucleoli  from  developing 


frog  embryos,  hortoonally  treated 
chicken  livers,  neurofilaments  and 
hormonally  treated  chicken  livers, 
neurofilaments  and  microtubules  from 
axons,  and  neuromuscular  junctions.  In 
addition,  the  article  will  be  used  in  the 
course  Anatomy  405.  Practical  Electron 
Microscopy  to  familiarize  the  students 
with  techniques  in  electron  microscopy 
and  interpretation  of  information 
obtained  from  elecfron  micrographs. 
Application  received  by  Commissioner 
of  Customs:  June  12, 1979. 

Docket  No.  79-00304.  Applicant: 
Medical  University  of  South  Carolina- 
Department  of  Anatomy,  171  Ashley 
Street,  Charleston.  SC  29403.  Article: 
Electron  Microscope.  Model  JEM  lOOS 
with  Sheet  Film  Camera  and  Eucentric 
Side  Entry  Goniometer  and  Accessories. 
Manufacturer:  JOEl  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examine  the 
central  nervous  system  of  experimental 
animals,  mainly  rats.  The  general 
objectives  of  this  work  are  to  study  (a) 
the  normal  development  of  neural 
connections  and  how  this  can  be  upset 
by  injury,  (b)  the  patterns  of  connections 
of  certain  brain  regions  with  particular 
emphasis  on  the  transmitters  involved, 
(c)  antigens  which  are  of  developmental 
significance  in  the  nervous  system.  The 
article  will  be  used  as  an  educational 
tool  for  graduate  students  postodoctoral 
students  and  visiting  scientists. 
Application  received  by  Commissioner 
of  Customs:  June  12, 1979. 

(Catalog  of  Federal  DbmesUc  Assistant 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-24100  Filed  8-3-»9:  S:4S  am] 
MLUNO  CODE  3510-2S-II 


COMMODITY  FUTURES  TRADING 
COMMISSION         I 

Proposed  Futures  Contracts; 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Cominission")  is  making 
available  and  requesting  public 
comment  on  an  appilication  made  by  the 
New  York  Futures  Exchange,  Inc. 
("NYFE")  to  trade  fixtures  contracts  in 
the  following  seven  commodities:  British 
Pounds,  Canadian  Dollars,  Deutsche 
Marks,  Japanese  Yan,  Swiss  Francs.  90- 
Day  Treasury  Bills  and  20-Year 
Treasury  Bonds.  NYFE  has  applied  to 
the  Conunission,  pursuant  to  section  6  of 
the  Commodity  Exdiange  Act.  as 
amended  ("Act").  7  U.S.C.  8  (1976).  for 
contract  market  designation  to  trade 


Federal  Register  /  Vol.  44,  No.  152  /  Monday,  August  6,  1979  /  Notices 


45985 


futures  contracts  in  these  commodities 
under  section  5  of  the  Act,  7  U.S.C.  7 
(1976). 

Copies  of  these  proposed  contracts 
will  be  available  at  the  Commission's 
offices  in  Washington,  New  York, 
Chicago,  Minneapolis.  Kansas  City  and 
San  Francisco.  The  Commission  will 
also  furnish  copies  upon  request  made 
to  the  Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
any  of  these  proposed  contracts  should 
send  comments  by  October  5, 1979  to 
Ms.  Jane  Stuckey,  Executive  Secretariat. 
Commodity  Futures  Ti^ding 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issupi)  in  Washington  on  August  1. 1979. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Statement  (DES)  for  ttie 
Proposed  Lower  Platte  River  Flood 
Control  Project  In  Nebraska 

agency:  U.S.  Army  Corps  of  Engineers, 
Omaha  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DES. 

summary:  1.  The  proposed  Federal 
action  is  to  provide  fiood  protection  in 
the  Lower  Platte  River  Basin  in 
Nebraska. 

2.  Reasonable  structural  alternatives 
for  flood  protection  are  construction  of  a 
ring  levee  around  Valley,  Nebraska,  or 
rehabilitation  of  an  existing  Platte  River 
levee  west  of  Valley  and  construction  of 
a  "U"  levee  around  Fremont,  Nebraska, 
construction  of  a  5-mile  long  tie-back 
levee  just  west  of  Fremont,  or 
construction  of  a  9-mile  long  tie-back 
levee  5  miles  west  of  Fremont. 
Nonstructural  alternatives  for  flood 
protection  for  these  communities  are 
flood  insurance,  flood  proofing,  and 
emergency  evacuation. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  planning  agencies, 
and  concerned  citizen  groups.  No 
significant  issues  have  yet  been 
identified.  The  project  will  also  comply 
with  the  requirements  of  the  Historic 
Preservation  Act  the  Endangered 


Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  Section  404  of  the 
1977  Clean  Water  Act,  Executive  Order 
11988  on  flood  plains,  and  Executive 
Order  on  wetlands. 

4.  A  scoping  meeting  for  the  DES  will 
be  held  on  Wednesday,  8  August  1979, 
at  9:30  a.m.  (CDT)  in  the  City  Council 
Chambers,  725  North  Park  Street, 
Fremont.  Nebraska.  The  participation  of 
the  public  and  all  interested 
Government  agencies  is  invited. 

5.  The  Omaha  District  estimates  that 
the  DES  will  be  released  for  public 
review  in  November  1979. 

ADDRESS:  Questions  about  the  proposed 
action,  DES,  or  scoping  meeting  should 
be  directed  to  Richard  Gorton;  Chief, 
Environmental  Analysis  Branch.  Omaha 
District,  CE;  6014  U.S.  Post  Office  and 
Courthouse;  Omaha,  Nebraska  68102. 
Phone:  (402)  221-4605, 

Dated:  July  27. 1979. 

By  authority  of  the  Secretary  of  the  Army. 

Rome  D.  Smyth, 

Colonel,  U.S.  Army,  DinuUor,  Administrative 
Mana,i>ement.  TAGCEN. 

IIH  Dim    r»-241(a  Fil«d  8-3-7*  8:4.5  aiii| 
HLLING  CODE  371(>-GW-M 


Office  of  the  Secretary 

Defense  Systems  Management 
College;  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  Board  of  Visitors 
will  be  held  in  Building  202,  Fort  Belvoir, 
VA,  on  Tuesday,  September  18, 1979, 
from  8:30  a.m.  until  5  p.m.  The  agenda 
will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Mr.  David  D.  Acker  (703- 
664-1084)  to  reserve  a  seat. 

Dated:  August  1, 1979. 

H.  E  Lofdahl. 

Deputy  Director.  Correspondence  and 
Directives,  Room  3B946,  Pentagon, 
Washington,  DC  20301. 

|FR  Doc  79-34117  Filed  8-3-79:  8:4S  am) 
BILUNG  CODE  MIO-TO-M 


DEPARTMENT  OF  ENERGY 
[Docket  No.  CAS-RM-79-505] 


Energy  Extension  Service; 
Coordination  With  Private  Sect<#; 
Notice  of  Inquiry  and  Public  Me4  ting 

AGENCY:  U.S.  Department  of  Ener  y. 

action:  Notice  of  inquiry  and  piil|lic 
meeting. 


summary:  The  U.S.  Department  ajf 
Energy  invites  comments  regarding  how 
activities  of  the  Energy  Extension 
Service  should  be  coordinated  wlh 
private  sector  efforts  and  concerns.  The 
Department  specifically  requestsi 
comments  on  potential  program  services 
to  small  businesses;  how  this  pro  }ram 
can  complement  the  services  of  j  rivate 
sector  enterprises;  and  areas  of  potential 
conflict  between  services  offered  by  the 
program  and  those  of  the  private  sector. 
The  comments  received  will  be 
considered  in  formulating  progra  n 
policy  and  direction  for  the  next  year. 


DATES:  Written  comments  and  n 
to  speak  at  the  public  meeting 
submitted  by  September  14, 19 
p.m.,  e.d.s.t.  The  public  meeting 
held  on  October  2, 1979,  beginni 
9:00  a.m. 
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ADDRESSES:  Written  comments 
requests  to  speak  should  be 
to  Margaret  Sibley,  Docket  No 
RM-79-505,  Office  of  Conservati ) 
Solar  Applications,  U.S.  Departn  ent 
Energy,  20  Massachusetts  Avenu  b 
Room  2221C,  Washington,  D.C 
The  public  meeting  will  be  held 
Georgetown  Room,  Washington 
Hotel,  1919  Connecticut  Avenue 
Washington,  D.C.  20009. 

FOR  FURTHER  INFORMATION  CON-riACT: 

Ms.  Kathleen  Reavis,  Energy  Extension 
Service,  Mail  Stop  2221C.  U.S. 
Department  of  Energy,  20  Massathusetts 
Avenue,  NW,  Washington,  D.C. 
telephone:  202/376-4786. 


SUPPt^MENTARY  INFORMATION: 

1.  Purpose  and  Background  of  Thi)  Notice 

2.  Coordination  With  the  Private  Spctor 

3.  Comment  Procedures 

1.  Purpose  and  Background  of  T  lis 
Notice 

The  National  Energy  Extensio 
Service  Act  ("Act").  42  U.S.C.  70^1  et 
seq.,  requires  the  Department  of  ^nergy 
("DOE")  to: 

.  .  .  take  such  steps  as  may  be  neceisary  to 
insure  that  the  comprehensive  ener{  i 
extension  service  ("EES")  program  i 
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implemented  in  a  manner  which  minimizes 
conflict  writh  existing  services  in  the  private 
sector  of  the  economy  that  are  similar  to 
those  provided  under  such  program.  Sec. 
504(d).  42  U.S.&  7003(d). 

The  DOE  issued  a  final  regulation.  43 
FR  45536  (October  2. 1978).  to  expand 
the  current  pilot  EES  program  to  include 
all  States.  With  regard  to  minimizing 
conflict  with  existing  services  in  the 
private  sector,  sec.  465.3(d)  provides  that 
the  Director  of  EES  in  DOE  shall  at  least 
once  a  year  (1)  consult  with  the  National 
EES  Advisory  Board,  and  (2)  after 
publishing  a  notice  of  inquiry  and  public 
meeting  in  the  Federal  Register,  obtain 
written  and  oral  comments  from  the         * 
public.  Today's  notice  is  issued  to  solicit 
written  and  oral  comments  to  meet  the 
requirement  of  sec.  465.3(d)(2). 

The  purpose  of  the  EES  program  is  to 
provide  information  and  technical 
assistance  regarding  practical  energy 
conservation  and  renewable  resource 
opportunities.  The  focus  is  on  providing 
personalized  services  tailored  to  the 
needs  of  small-scale  energy  users,  which 
include  homeowners,  tenants,  landlords, 
small  businesses,  and  local 
governments.  Typical  services  include 
ener^  audits,  workshops,  "hotlines." 
practical  demonstrations  and  personal 
counseling  regarding  energy  use. 

The  EES  program  has  been 
implemented  on  a  pilot  basis  since  1977. 
For  the  pilot  program,  ten  States  were 
selected  competitively  to  receive  EES 
grants  from  DOE.  DOE  has  issued  a  final 
regulation  to  expand  the  EES  program  to 
include  all  States.  National  program 
grants  have  not  yet  been  awarded.  Both 
the  pilot  programs  and  the  regulation 
leave  decisions  concerning  the  EES 
services  to  be  offered  and  who  will 
receive  them  to  the  States,  because  EES 
should  be  responsive  to  local  needs  and 
circumstances. 

2.  Coordination  With  the  Private  Sector 

DOE  has  identtfied  three  issues  on 
which  comments  would  be  particularly 
usefuh 

A.  Potential  EES  Services  to  Small 
Businesses.  Small  businesses  are 
recipients  of  EES  services.  DOE  would 
like  comments  on  the  kinds  of  energy 
problems  small  businesses  face  and  the 
types  of  EES  services  that  would  be 
most  useful.  Evaluation  of  the  EES  pilot 
program  shows  that  the  most  successful 
EES  programs  directed  to  small 
businesses  involve  energy  audits,  onsite 
counseling,  and  demonstration 
workshops  focused  on  a  specific  topic. 
Examples  include  a  boiler  workshop  and 
audit  program  for  small  commercial 
establishments  and  a  program  for 
hospitality  businesses.  Experience  from 
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the  pilot  program  indicates  that  EES 
programs  directed  to  small  businesses 
have  had  a  more  direct  influence  on 
clients'  energy  conservation  decisions 
than  did  those  programs  addressing 
other  types  of  clients.  Should  DOE 
emphasize  to  the  States  the  usefulness 
of  highly  focused  energy  audit, 
counseling  and  demonstration  services 
for  small  businesses? 

B.  How  EES  Can  Complement  Private 
Sector  Enterprises.  The  Act's  legislative 
history  indicates  that,  with  proper 
management.  EES  is  intended  to 
complement  and  stimulate  services 
available  privately: 

.  .  .  the  EES  can  provide  services  to  the 
individual  consumer  and  homeowner, 
agricultural  and  rurd  populations,  and 
commercial  and  small  business  operators 
writhout  impinging  on  the  market  for  the 
generally  more  sophisticated  and  fee-based 
services  of  the  private  sector  groups.  In  fact, 
the  Committee  believes  that  the  generally 
increased  awareness  of  our  population, 
particularly  when  coupled  with  the  effective 
successful  actions  by  individual  citizens 
which  EES  should  produce,  will  stimulate 
rather  than  depress  or  supplant  the  market 
for  such  private  services.  (Committee  on 
Science  and  Technology.  H.R.  Rep.  No.  1348. 
94th  Cong..  2d  Sess..  18  (July  19, 1978)). 

DOE  has  identified  four  ways  in  which 
EES  can  function  in  a  complementary 
manner  with  private  sector  initiatives 
and  would  like  comments  on  these,  as 
well  as  other  suggestions.  First.  EES 
complements  private  sector  services  by 
increasing  clients'  willingness  to  make 
investments  in  energy  conservation  or 
renewable  resource  improvements. 
Evaluation  of  the  EES  pilot  program 
shows  that  EES  clients  have  both  made 
and  planned  more  energy  conservation 
investments  than  persons  who  did  not 
receive  an  EES  service. 

Second.  EES  offers  a  communication 
channel  through  which  private  sector 
concerns  can  make  relevant  materials 
known  to  the  States.  Each  month.  DOE 
sends  to  the  States  a  package  of 
materials  relevant  to  EES.  These  include 
reports,  product  brochures,  manuals, 
pamphlets,  fact  sheets  and  news 
clippings.  The  materials  are  not  sent  for 
promotional  purposes,  but  rather  to  keep 
the  States  informed  of  what  is  available. 
Private  sector  concerns  have  made 
numerous  items  available  to  EES.  many 
of  which  have  been  included  in  the 
monthly  packages  after  a  review  for 
relevance  to  EES.  DOE  encourages 
private  sector  concerns  to  continue 
sending  relevant  materials  to  EES. 
Private  sector  organizations  may  also 
contact  State  energy  offices  directly  to 
make  known  their  products  and  services 
relevant  to  EES.  Is  this  communication 


charmel  useful  to  private  sector 
organizations? 

Third,  private  sector  oi^emizatlons 
can  co-sponsor  appropriate  EES  services 
with  a  State.  Evaluation  of  the  EES  pilot 
program  indicates  that  co-sponsorship 
of  appropriate  services  by  private  sector 
groups  can  increase  the  credibility  of  the 
services  to  their  tar:get  audience  and 
help  insure  that  the  EES  services  are 
responsive  to  actual  needs  and 
concerns.  An  example  of  co-sponsorship 
in  the  pilot  program  is  an  energy  audit 
program  directed  to  selected  hospitals  in 
a  pilot  State.  This  EES  program  has  been 
co-sponsored  by  a  hospital  council  in 
the  State  and  by  a  health  insurance 
organization.  By  working  together,  the 
EES  organization  and  the  two  co- 
sponsors  have  been  able  to  develop  a 
responsive  and  expanded  energy 
extension  service  for  the  hospitals. 

Fourth,  private  sector  organizations 
can  receive  subcontracts  from  a  State 
EES  program  to  offer  an  EES  service 
directly.  An  example  of  this  approach  in 
the  pilot  program  is  b  company  which 
received  an  EES  contract  from  a  pilot 
State  to  deliver  a  service  to  small 
businesses.  What  degree  of  interest  do 
private  sector  organizations  have  in  co- 
sponsoring  or  directly  delivering  an  EES 
service? 

C.  Areas  of  Potential  Conflict.  DOE 
would  appreciate  comments  on  areas  of 
potential  conflict  between  EES  services 
and  similar  services  available  in  the 
private  sector.  On  the  basis  of  the  pilot 
program  experience,  it  appears  to  DOE 
that  EES  is  being  implemented  in  a 
manner  that  minimizes  conflict  with 
private  sector  services.  DOE  would  like 
to  ascertain  through  comments  on  this 
notice  whether  this  perception  is  shared 
by  others. 

In  addition  to  issuing  this  notice,  DOE 
has  attempted  to  incorporate  procedures 
into  the  EES  program  to  minimize 
private  sector  conflict.  Section 
465.7(c)(5)  of  the  EE3  regulation  requfres 
States  to  provide  opportunity  to 
comment  on  their  EES  plans  prior  to  or 
during  development  of  the  plans.  Among 
the  groups  to  be  provided  opportimity  to 
comment  are  energy  producers  and 
other  private  enterprises  and  nonprofit 
organizations  that  are  involved  in  active 
energy  outreach  activities.  States  are 
required  in  their  applications  for  EES 
grant  funds  to  list  th9  organizations 
afforded  an  opportunity  to  comment  and 
describe  how  the  comments  affected  the 
contents  of  the  State  plans. 

One  reason  DOE  included  this 
provision  in  the  regulation  was  to 
provide  a  procedure  through  which 
States  and  private  sector  organizations 
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would  resolve  potential  conflicts,  if  any. 
prior  to  EES  program  implementation. 

3.  Comment  Procedures 

All  interested  persons  are  invited  to 
present  their  views  in  writing  or  in 
person  on  the  items  discussed  above. 
These  views  will  be  considered  fully  by 
DOE  in  formulating  procedures  to 
coordinate  EES  activities  with  those  of 
the  private  sector  over  the  coming  year. 
Both  written  and  oral  comments  are 
welcome. 

Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  views  or  data  concerning  EES 
coordination  with  the  private  sector. 
These  comments  should  be  labeled 
"EES/Private  Sector  Coordination, 
Docket  No.  CAS-RM-79-505,"  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE.  Fifteen 
copies  should  be  submitted. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Written  comments  should  be 
submitted  by  September  14, 1979,  to 
Margaret  Sibley.  Docket  No.  CAS-RM- 
79-505.  Office  of  Conservation  and  Solar 
Applications,  U.S.  Department  of 
Energy.  20  Massachusetts  Avenue,  N.W.. 
Room  2221 C,  Washington.  D.C.  20585. 

Oral  Comment  Procedures 

A  public  meeting  will  be  held  on 
Tuesday.  October  2, 1979.  in  the 
Georgetown  Room.  Washington  Hilton 
Hotel.  1919  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20009.  The  meeting 
will  begin  at  9:00  a.m.  Attendees  should 
register  between  8:30  and  9:00  a.m.  The 
tentative  agenda  is  as  follows: 

9:00-9:30  a.m.  Welcome  and  Purpose  of  the 

Meeting 
9:45-11:30  a.m.  EES  Services  for  Small 

Businesses 
11:30-1:00  p.m.  Lunch 
1:00-2:45  p.m.  How  EES  Can  Complement 

Private  Sector  Organizations 
3:00-4:45  p.m.  Potential  Areas  of  Conflict 

Between  EES  and  Private  Sector 
4:45-5:00  p.m.  Concluding  Remarks 

Anyone  may  make  a  written  request 
to  make  an  oral  presentation  at  the 
meeting.  These  presentations  should  not 
exceed  10  minutes  and  will  be  included 
in  the  agenda  under  the  appropriate 
topic.  Such  requests  should  be  directed 
by  September  14, 1979,  to  Margaret 
Sibley,  at  the  address  given  above. 
Request  should  be  labeled,  both  on  the 


document  and  on  the  envelope,  "EES/ 
Private  Sector  Coordination,  Docket  No. 
CAS-RM-79-505,  Request  to  Speak." 
The  person  making  the  request  should 
briefly  describe  the  topic  to  be 
addressed;  if  appropriate,  state  how  she 
or  he  represents  a  group  or  organization: 
and  give  a  telephone  number  where  she 
or  he  may  be  contacted  through  the  day 
of  the  meeting.  DOE  will  notify  each 
person  selected  to  appear  at  the  meeting 
before  4:30  p.m.  on  September  21, 1979. 
Each  person  selected  to  be  heard  should 
bring  25  copies  of  her  or  his  statement  to 
the  meeting. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  meeting,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  meetings.  A 
DOE  official  will  be  designated  to 
preside  at  the  meetings.  Questions  may 
be  asked  only  during  those  periods 
when  comments  are  requested  from  the 
floor.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearings  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  meeting  will  be 
made,  and  the  entire  record  of  he 
meeting,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Office,  Room  6A-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585, 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 

Issued  in  Washington.  D.C.  on  August  1, 
1979. 
Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Applications. 

|FK  Doc.  79-24210  Filed  8-3-79:  B:45  ami 
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Bonneville  Power  Administration 

Hot  Springs-Bell  Proposed  500-kV 
Transmission  Line;  Notice  of  Intent  To 
Revise  and  Reissue  a  Draft 
Supplemental  Environmental  Impact 
Statement 

Bonneville  Power  Administration 
(BPA)  hereby  gives  public  notice  of  its 
intent  to  revise  and  reissue  its  draft 
supplemental  environmental  impact 
statement  (EIS)  on  the  Hot  Springs-Bell 
500-kV  transmission  line.  As  a  result  of 
new  planning  considerations.  BPA  is 
starting  reconnaissance  and 
environmental  studies  of  the  proposal 
and  alternative  plans  of  service. 


The  proposed  Hot  Springs-Bell  SDO-kV 
transmission  line  was  previously 
presented  in  BPA's  Fiscal  Year  19?  S 
Program  Environmental  Statement 
which  was  filed  as  a  final  with  CB  }  on 
March  11, 1975.  Subsequently,  a 
supplemental  environmental  state]  lent 
presenting  four  location  altemativi  is 
was  filed  on  this  same  project  wit)  CEQ 
on  September  16. 1975.  Due  to 
substantial  delays  on  the  Colstrip 
project  (to  which  the  Hot  Springs-Bell 
transmission  line  is  related],  chanj  es  in 
planning,  considerations,  and  pote  itial 
right-of-way  problems,  a  decision '  vas 
made  to  issue  a  revised  draft 
supplemental  EIS. 

BPA's  revised  supplemental  EIS  will 
address  the  proposed  500-kV 
transmission  line  from  Hot  Springi 
Substation  in  Montana  to  the  Glen  n  H. 
Bell  Substation  near  Spokane, 
Washington.  These  facilities  are 
required  to  integrate  Colstrip  Gem  rating 
Units  3  and  4  into  the  Northwest  oower 
transmission  grid  by  May  1984.  Tie 
Montana  Power  Company's  Colstap 
Coal-Fired  Generating  Plant  is  Ioq  tted 
roughly  95  miles  southeast  of  Billii  Lgs, 
Montana.  In  addition  to  the  propo  lal. 
the  following  electrically  feasible 
alternate  plans  of  service  will  be 
studied: 

A.  A  500-kV  double  circuit  line,  rom 
BPA's  existing  transmission  corri<  or  10 
miles  north  of  Missoula  to  a  new 
substation  on  BPA's  existing  Dwofshak- 
Hot  Springs  corridor.  From  there,  k 
single-circuit  500-kV  line  would  bi  i  built 
to  either  BPA's  Bell  Substation,  oi  a 
proposed  BPA  substation  located  near 
Rathdrum,  Idaho  (Twin  Lakes 
Substation). 

B.  A  500-kV  single-circuit  line  fl  om 
BPA's  Hot  Springs  Substation  to  a 
proposed  BPA  substation  located  near 
Rathdnmi,  Idaho. 

C.  A  plan  similar  to  A  above  w1  lich 
terminates  at  a  new  substation  nfler 
Plains,  Montana,  rather  than  at  BPA's 
existing  Hot  Springs  Substation. 

In  addition  to  the  above  altema  tives, 
the  alternative  of  no  action  will  b ! 
considered  as  well  as  other  alten  atives 
which  are  beyond  BPA's  jurisdict  on. 

The  studies  and  EIS  will  also  in  elude 
any  effects  of  these  plans  on  the 
integrated  facilities  of  The  Washngton 
Water  Power  Company  (WWP).  Part  of 
the  new  planning  requirements  bi  ling 
considered  include  service  to  WV  ^'s 
Wallace  and  Pine  Creek  loads. 

Scoping  for  the  revised  supplen  lental 
EIS  on  this  project  will  include 
consultations  with:  (1)  WWP  to  identify 
on  a  one-utility  basis  feasible  ele(;trical 
plans  of  service;  (2)  the  U.S.  Forest 
Service,  the  principal  Federal  pe^it- 
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granting  authority  and  cooperating 
agency;  and  (3}  other  involved  Federal. 
State,  regional,  and  local  agencies  as 
well  as  appropriate  environmental 
organizations.  While  times  and  places 
have  not  yet  been  established,  scoping 
meetings  are  also  being  planned.  The 
specifics  of  the  meetings  will  be 
announced  separately  at  a  later  date. 

Previous  EIS  work  as  well  as 
locational  work  will  be  used  to  the 
extent  practicable  in  revising  this 
supplemental  EIS.  Although  the  draft 
EIS  will  be  subject  to  extensive  public 
and  agency  review.  BPA  is  now 
soliciting  input  to  the  EIS  preparation 
process  so  that  concerns  identified  now 
can  be  fully  considered  in  the 
preparation  of  the  draft  EIS.  Any 
suggestions  or  questions  regarding  the 
EIS  should  be  directed  to  John  E.  Kiley. 
Environmental  Manager,  Bonneville 
Power  Administration.  U.S.  Department 
of  Energy,  P.O.  Box  3621— SJ.  Portland, 
Oregon  97208:  Phone  (503)  234-3361. 
Extension  5137. 

Dated  at  Portland  Oregon,  this  26th  day  of 
July.  1979. 

Sterling  Muoro. 

Adminiatrator. 

II^R  Dim.  7i»-J4;it  Filed  B-vJ-rq;  MS  i\m\ 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  79-CERT-070] 

Anchor  Hocking  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  July  23, 1979, 
Anchor  Hocking  Corporation  (Anchor 
Hocking).  109  North  Broad  Street, 
Lancaster.  Ohio,  43130.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  glass  manufacturing  plant 
in  Winchester.  Indiana,  pursuant  to  10 
CFR  Part  595  (44  FR  20398,  April  15, 
1979),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  4126-A.  2000  M  Street, 
N.W..  Washington.  D.C..  20461.  from  8:30 
a.m.-4:30  p.m..  Monday  through  Friday, 
except  Federal  hoUdays. 

In  its  application.  Anchor  Hocking 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is  up  to 
3,200  Mcf  per  day  and  the  eligible  sellers 
are  Gas  Transport  Inc..  109  N.  Broad 
Street,  Lancaster.  Ohio.  43130,  and  Carl 
E.  Smith.  Inc..  P.O.  Box  4.  Sandyville. 
West  Virginia,  25275.  This  natural  gas 
will  displace  the  use  of  approximately 
198.400  barrels  of  No.  2.  No.  4,  and  No.  6 
fuel  oil  (.3  to  2.7  percent  sulfur)  per  year 
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at  Anchor  Hocking's  Winchester  Plant 
and  will  be  transported  by  Columbia 
Gas  TransmissioB  Corporation,  P.O.  Box 
1273.  Quarrier  and  Dunbar  Streets, 
Charleston,  West  Virginia,  25325,  and 
Panhandle  Eastern  Pipe  Line  Company. 
P.O.  Box  1642,  3000  Bissonnet  Avenue. 
Houston.  Texas,  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 
Attention;  Mi .  Finn  K.  Neilsen.  on  or 
before  August  17, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Anchor  Hocking  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  VVashinaton,  D.C  on  July  31. 
1979.  I 

Doris  J.  Dewton, 

Acting:  Assistant  Aifrtiinistralor.  Office  of 
Pctm/rtmi  Opnrationp.  Economic  Resti/atory 
Adnunislrnliun. 

|KR  l).M    'iJ-J^L'Ifi  Fil.il  M-,l--9:  Br45  ,.m| 
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(ERA  Docket  No.79-CERT-073] 

Consolidated  Edison  Co.  of  New  York, 
Inc.;  Application  for  Certification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil  1 

Take  notice  that  on  July  24, 1979. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  EdJ.  4  Irving  Place.  New 
York.  New  York  10DO3.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  six  of  its  steam  and  electric 
generating  facilities  in  New  York  City 
pursuant  to  10  CFR  Part  595  (44  FR 
20398,  April  15. 1979).  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  4126-A.  2000  M 


Street,  N.W..  Washington,  D.C.  20461. 
from  a:30  a.m.-4:30p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  Con  Ed  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
10,000  deka  therms  per  day  and  the 
eligible  seller  is-UGI  Corporation,  225 
Morgantown  Road.  Reading. 
Pennsylvania  19611.  This  natural  gas 
will  displace  the  use  of  approximately 
483,000  barrels  of  residual  fuel  oil  (.3% 
sulfur)  for  the  period  July  1. 1979  to  June 
1, 1980.  at  the  following  Con  Ed  steam 
and  electric  generating  facilities  in  New 
York  City:  Astoria,  East  River,  Narrows, 
Ravenswood,  Waterside,  and  60th 
Street.  The  gas  will  be  transported  by 
Texas  Eastern  Transmission 
Corporation.  P.O  Box  2521.  Houston. 
Texas  77001.  Consolidated  Gas  Supply 
Corporation.  445  W.  Main  Street, 
Clarksburg.  West  Virginia  26301.  and 
Transcontinental  Gas  Pipeline 
Corporation.  P.O  Box  1396,  Houston. 
Texas  77001. 

In  order  to  providie  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  412fr-A.  2000  M 
Street.  N.W..  Washington.  D.G  20461. 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  August  17. 1979. 

An  opportunity  to  make  an  oral 
presentation  of  datat  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  persqn  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appippriiate.  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  pecsons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  Oral  presentation  is 
required,  further  notice  will  be  given  to 
Con  Ed  and  any  persons  filing 
comments,  and  published  in  the  Fe<leral 
Register.  I 

Issued  in  Washington,  D.C.,  on  July  31. 
1979.  I 

Doris  J.  Dewton. 

Acting  Assistant  Admivistrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 
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I  ERA  Docket  No.  79-CERT-0681 

PPG  Industries,  Inc.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  July  16, 1979,  PPG 
Industries,  Inc.  (PPG),  One  Gateway 
Center,  Pittsburgh,  Pennsylvania,  15222, 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lexington  Plant,  Lexington. 
North  Carolina,  and  its  Shelby  Plant, 
Shelby.  North  Carolina,  pursuant  to  10 
CFR  Part  595  (44  FR  20398,  April  15. 
1979).  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
open  to  public  inspection  at  the  ERA. 
Docket  Room  412&-A.  2000  M  Street. 
N.W..  Washington.  D.C,  20461,  from  8.30 
a.m. — 4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  PPG  States  that  the 
volume  of  natural  gas  for  which  it 
requests  certification  is  1000  Mcf  per 
day  for  the  Lexington  Plant  and  1000 
Mcf  per  day  for  the  Shelby  Plant,  and 
the  eligible  seller  is  David  S.  Towner 
Enterprises,  P.O,  Box  402,  5537 
Beavercrest  Drive,  Lorain,  Ohio  44052. 
This  natural  gas  will  displace  the 
combined  use  of  approximately 
3.000.000  gallons  of  No.  2  fuel  oil  (less 
than  .5%  sulfur)  per  year  at  PPG's 
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Lexington  Plant  and  Shelby  Plant.  The 
gas  will  be  transported  by  Columbia 
Gulf  Transmission  Company.  3805  West 
Alabama- Avenue.  Houston.  Texas 
77027.  Columbia  Gas  Transmission 
Company,  P.O.  Box  1273,  Charleston. 
West  Virginia,  25325,  and 
Transcontinental  Gas  Pipe  Line 
Company,  P.O.  Box  1396,  Houston, 
Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen.  on  or 
before  August  17, 1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
.summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
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an  oral  presentation  is  necessar)-. 
ERA  determines  an  oral  presentatlin  is 
required,  further  notice  will  be  given  to 
PPG  and  any  persons  filing  comments, 
and  published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  July 
1979. 

Doris  |.  Dewton. 

Acting  Assistant  Administrator.  Officektf 
Petroleum  Operations.  Economic  Regu  atory- 
Administration. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administrition 

Powerpiant  and  Industrial  Fuel  Upe 
Act;  Issuance  of  Orders  Granting 
Temporary  Public  Interest  EXem  >tions 

Tho  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  that  on 
July  30. 1979.  it  issued  orders  gram  ing 
temporary  public  interest  exempti  )ng 
pursuant  to  the  authorities  grante*  it  by 
Section  311(e)  of  the  Powerpiant  qnd 
Industrial  Fuel  Use  Act  of  1978  (Fl  lA)  or 
the  Act).  42  U.S.C.  8301  et  seq.,  and  10 
CFR  501.68  and  10  CFR  508,  from  ttie 
prohibitions  of  Section  301(a)(2)  ai  id  (3) 
of  the  Act  to  the  following  powerp  lants: 


Owner 


Generaling  stat'OP  location 


Powefpta.Tl 
Ktenl 


di  Mate 


51479-902B-?1-4I „ Kansas  Power  &  Ught  Co 

52189-0684-21-41.  52189-0684-22-41 „ Ortando  UWities  ComfTussioo  . 


Atxiene  (AMene.  Kansas) 

Lake  HgWand  (Orlando.  Fiondal 


50752-2848-21-41 _ _ Daylon  Power  A  Ughl  Co O.  H.  Hutctimgs  (Miamisborg.  Ohiol 

53330-4036-01-41 _ Wisconsin  Electnc  Power  Co Cofrwnerce  (MitwauKee.  Wisconsin)... 

53330-4039-29-41 Oak  Creek  (Oak  C'eek.  Wisconsin)... 

53330-4038-21-41,  53330-4038-22-41 „ Lakeside  (Sairt  Francis.  Wisconsm) 


50349-3559-04-41.  50349-3559-05-41. 
3559-07-41.  50349-3559-08-41. 


50349-3559-06-41.  50349- 


Pubhc  UtiliiK?s  ol  Brownsville. 
Texas 


Silas  Ray  (Brownsville  Tetasl 


■62692-3280-21-41 _ m Soum  Carolina  Eleclnc  &  Gas  Co.  Canadys  (Canadys.  South  Carollnai 

53146-3803-22-41.53146-3803-24-41,53146-3803-26-41.53146-    Vi'gima  Eleclnc  »  Power  Co Portsinoutli  (Oesapeake.  Va  ) 

3803-27-41.  53146-3803-28-41.  53146-3803-29-41,  53*46- 

3803-30-41. 


53146-3806-21-41,53146-3806-22-41 Surry  (Sorry,  Va )  

51 186-2063-03-41.  51186-2063-04-41 _ Gteon^uOd  Cmiities  Commission ..  Wnghl  (Greenwood.  Mississippi) 


51186-2062-22-41.. 
62970-9040-21-41.. 
52721-8076-21-41.. 
52721-0333-21-41.. 
52721-0331-25-41.. 
52721-0315-27-41., 
52721-0335-25-41.. 


)ter<derson  (Greenwood,  MississippO 

Tucson  Gas  A  ElectrK  Co OeMoss-Petne  (Grarvl  Road,  Tucsoo.  Arootwl .. 

Southern  California  Edison  Co EHwood  (Goteta,  California) _... 

Garden  Stale  (Pt>mona.  Calitorma) 

_ Eliwanda  (Etiwanda,  Calitoma) 

Southern  CaKfomia  Edteon  Co~~..  Alamitos  (Long  Beaoh,  California) 

_ „...  Huntington  Beach  (Huntington  Beach.  Cakfomia) 
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Petitions  were  received  and  filed 
pursuant  to  10  CFR  508  (Exemption  for 
Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 
1979,.  44  FR  21230)  with  ERA  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Notices  of  the  petitions 
and  the  proposed  orders  granting  these 
temporary  exemptions  were  published 
in  the  Federal  Register  on  May  11  and 
June  1,  1979.  (44  FR  27668  and  44  FR 
31677).  Written  comments  were 
requested  on  the  proposed  orders.  All 
comments  were  considered  by  ERA. 

A  gcMKTai  comment  from  Allied 
Chemical  Corporation  expressed 
concern  (hat  the  chemical  industry  has 
experienced  production  curtailments 
and  plant  shutdowns  due  to  inadequate 
gas  supplies  for  nonsubstitutable 
feedstock  and  process  needs  at  the  same 
time  that  DOE  has  concluded  that 
excess  supplies  of  natural  gas  are 
available.  The  Allied  Chemical 
Corporation  comment  did  not  refer  to 
any  specific  region  nor  did  it  specify 
impacts  resulting  from  any  particular 
petition  or  proposed  order. 

All  other  comments  received  were  in 
support  of  the  petitions.  For  example, 
the  Slate  of  Florida  Department  of 
Environmental  Regulation  has  staled, 
"The  Department  supports  the  petition 
and  order  since  the  combustion  of 
natural  gas  would  reduce  the  emission 
of  air  pollutants,  would  reduce 
consumption  of  foreign  oil  and  would 
reduce  utility  bills  for  affected 
consumers." 

The  Slate  of  Wisconsin  Public  Service 
Commission's  Chairman  wrote,  "In  light 
of  the  present  gas  and  oil  supply 
situation,  1  concur  that  granting  a 
temporary  exemption  from  the 
prohibition  against  the  use  of  natural 
gas  contained  in  Section  301(a)  (2)  and 
(3)  as  proposed  in  the  draft  order  is 
consistent  with  the  public  interest." 

All  comments  that  referred  to  specific 
petitions  were  supportive  of  them. 
However,  not  all  the  petitions  listed 
received  specific  comments. 

Comments  which  identified  significant 
issues  relating  to  individual  petitions 
have  been  evaluated  and  are  addressed 
in  the  individual  orders  granting  those 
petitions.  These  temporary  exemptions 
will  allow  the  above-named  units  to 
burn  an  estimated  total  of  10,505,884 
MCF  of  natural  gas  annually, 
notwithstanding  the  prohibitions  of 
Section  301(a)  (2)  and  (3)  of  FUA, 


displacing  an  estimated  1.803.964  barrels 
of  middle  distillate  fuel  oil. 

These  temporary  exemptions  shall 
become  effective  sixty  days  following 
publication  of  this  notice  of  issuance  of 
these  orders  in  the  Federal  Register  in 
accordance  with  Section  702(a)  of  FUA, 
These  temporary  exemptions  shall  be  in 
effect  for  a  period  of  five  years,  and  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

All  of  the  above-named  powerplants 
have  received  Decisions  and  Orders 
granting  these  temporary  exemptions  by 
certified  mail.  In  addition,  copies  of  all 
comments  received  during  the  public 
comment  period  and  the  temporary 
exemptions  granted  this  date  will  be 
available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  Charles  A.  Falcone, 
Director,  Existing  Facilities  Conversion 
Division,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  Room  3128,  2000 
M  Street,  N.W..  Washington.  D.C.  20461, 
(202)  254-7450. 

Issufid  in  Wdshing'on.  DC.  dm  |ii!y  30. 
1979. 

Robert  L.  Davies. 

Acting  Assistant  Ai 
FueJs  Convnrsinn. 
Adminislration. 
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Federal  Energy  Regulatory 
Commission         1 

IDocketNo.  CP79-399I 

ANB  Gas  Co.;  Application 

July  27,  1979. 

Take  notice  thai  on  July  6,  1979.  ANB 
Gas  Company,  (ANB).  P.O.  Box  1478, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-399  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public:  convenience  and 
necessity  authorizing  ANB  to  operate  as 
a  "natural-gas  company"  and  to  sell  up 
to  an  average  of  450,000  Mcf  per  day  of 
imported  Canadian  natural  gas  to 
United  Gas  Pipe  Line  Company  (United) 
at  Ventura,  Iowa,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANB  has  acquired,  by  assignment,  a 
gas  purchase  contract  dated  March  9. 
1978,  between  Norjhwest  Alaskan 


Pipeline  Company  (Northwest)  and 
United  for  the  purchase  of  up  to  an 
average  of  450,000  Mcf  per  day  of 
imported  Canadian  gas.  Northwest 
would  purchase  this  gas  from  Pan- 
Alberta  Gas  Limited  (Pan-Alberta)  at 
the  international  boundary  near 
Monchy,  Saskatchewan.  Northwest  has 
filed  for  authorization  from  the 
Commission  in  Docket  No.  CP79-170  to 
sell  up  to  800,000  Mcf  per  day  of 
imported  Canadian  gas  purchased  from 
Pan-Alberta  to  United,  Northern  Natural 
Gas  Company  (Northern  Natural),  and 
Pahandle  Eastern  Pipeline  Company. 

ANB  seeks  authorization  to  sell  and 
deliver  to  United  at  Ventura,  Iowa,  the 
total  volume  of  gas  it  would  acquire 
from  Northwest  under  the  March  9, 1978, 
gas  purchase  contract  less  gas  used, 
lost,  and  unaccounted-for  in 
transporting  such  g^s  to  Ventura.  ANB 
would  purchase  from  Northwest  on  the 
United  States  side  pf  the  international 
border  up  to  an  average  of  450,000  Mcf 
per  day  for  the  first  two  contract  years 
and  thereafter  for  the  term  of  the 
contract  up  to  an  average  of  400.000  Mcf 
per  day  and  any  adiditional  volumes  up 
to  50,000  Mcf  per  day  which  Northern 
Natural  elects  not  to  take  during  any 
contract  year.  Northwest  would  deliver 
these  volumes  for  ANB's  account  to 
Northern  Border  Pipeline  Company 
(Northern  Border)  near  Monchy, 
Saskatchewan  for  transportation  and 
redelivery  to  ANB  dt  Ventura,  Iowa. 

For  all  gas  delivered  at  Ventura.  Iowa. 
ANB  would  charge  United  the  sum  of 
the  cost  to  ANB  related  to  imported 
Canadian  gas  purchased  from 
Northwest  near  Mofichy.  Saskatchewan, 
a  proportionate  shaj-e  of  Northwest's 
administrative  cost  related  to  the  gas 
purchase  contract  dated  March  9. 1978. 
and  the  cost  related  to  transporting  the 
gas  to  United  at  Ventura.  Iowa. 

It  is  stated  that  ANB  would  execute  a 
service  agreement  with  Northern  Border 
forthe  transportation  and  redelivery  of 
equivalent  volum.es.  less  an  allowance 
for  fuel,  lost  and  unaccounted-for  gas.  to 
Northern  Natural  for  ANB's  account  at  a 
proposed  point  of  inlferconnection 
between  the  pipeline  systems  of 
Northern  Border  and  Northern  Natural 
near  Ventura,  Iowa.  ANB  would  sell  to 
United  at  Ventura,  Ipwa,  the  total 
volume  of  gas  purchased,  less  fuel,  lost 
and  unaccountod-fot  gas,  from 
Northwest  near  Moiichy,  Saskatchewan, 
and  transported  by  Northern  Border 
through  the  prebuilt  portion  of  the 
Alaskan  Natural  Gag  Transportation 
System. 

Northern  Natural  and  United  would 
exchange  United's  share  of  such  gas  at 
Ventura  for  gas  which  Northern  Natural 
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would  have  available  from  production 
located  in  the  offshore  Gulf  Coast  area. 
Northern  Natural,  in  a  separate 
application,  is  filing  for  Commission 
authorization  to  deliver  up  to  450,000 
Mcf  per  day  of  its  Gulf  Coast  volumes  to 
United's  system  at  existing  onshore 
points  of  interconnection  with  various 
interstate  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22. 1979.  file  with  the  Federal  Energy 
Regulatory  Conimission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  7»-24139  Filed  8-J-79:  8:45  am| 
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[Docket  No.  RI79-401 

An-Son  Corp^  Petition  for  Special 
Relief 

July  26. 1979. 

Take  notice  that  on  June  12. 1979.  An- 
Son  Corporation,  3814  N.  Santa  Fe, 


Oklahoma  City,  Oklahoma  73118,  filed  a 
petition  for  special  relief  in  Docket  No. 
79-40  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and 
Interpretations. 

Petitioner  seeks  permission  to  charge 
79^  per  Mcf  for  the  sale  of  gas  from  its 
Edna  Nine  No.  1  well.  Laveme-Mocans 
Field,  Beaver  County,  Oklahoma  to 
Northern  Natural  Gas  Company. 
Petitioner  proposes  to  install 
compression  facilities,  at  an  initial  cost 
of  $1,000  plus  an  increase  of  about 
$1,500  per  month  in  operating  expenses 
due  to  compression  rental,  in  order  to 
recover  the  total  estimated  remaining 
reserves  of  145.000  Mcf  of  gas  and  363 
barrels  of  liquid  all  firom  the  subject 
well.  Currently  the  subject  gas  is  being 
sold  at  the  rate  of  49.9(  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  21, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  ask  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  79-24140  Filed  8-4-79: 8:45  am| 
BUXmC  CODE  e4S0-01-M 


IDoctcet  No.  GP79-59] 

Arapahoe  Drilling,  Co.,  Schalk  #94-3, 
Wen.  JD79-8417;  Preliminary  Finding 
Regarding  Determination  by  \}JS. 
Geological  Survey,  N.  Mex. 

Issued:  July  27, 1979. 

On  June  12, 1979,  the  United  States 
Geological  Survey  at  Albuquerque,  New 
Mexico  submitted  to  the  Conunission  a 
notice  of  determination  which  states 
that  the  Arapahoe  Drilling  Company 
Schalk  #94-3  well  qualifies  for  a 
maximum  lawful  price  for  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Conunission  regulations 
implementing  that  section.  The 
Commission  published  notice  of  the 
determination  on  June  27. 1979. 

Section  108Cb)(l)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 


stripper  well,  a  well  must,  among  ouier 
things,  produce  nonassociated  natwal 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  d  ly 
during  a  90-day  production  period. 
Section  10B(b](3)  defines  "productit  in 
day"  as  (1)  any  day  during  which 
natural  gas  is  produced;  and  (2)  an| 
during  which  natural  gas  is  not 
produced  if  production  during  suet 
is  prohibited  by  a  requirement  of ! 
law  or  a  conservation  practice 
recognized  or  approved  by  the  Sta^ 
agency. 

The  record  submitted  with  the 
determination  for  the  subject  well 
indicates  that  such  well  produced  io 
natural  gas  during  the  efitire  90-daf 
production  period  upon  which  the  1 
application  was  based.  AccordingI  r,  the 
90-day  production  period  upon  wh  ch 
this  application  is  based  contains  i  o 
production  days.  Since  section  108  b)  of 
the  NGPA  requires  that  a  well  pro(  uce 
natural  gas  at  a  rate  not  exceeding  an 
average  of  60  Mcf  per  production  c  ay,  a 
well's  rate  of  production  cannot  be 
calculated  where  the  90-day  produ  :tion 
period  contains  no  production  day  i. 

On  the  basis  of  the  record  subm:  'ted 
with  this  determination,  the  Comm  ssion 
hereby  makes  a  preliminary  findiiK. 
pursuant  to  18  CFR  275.202(a)(l)(i)jthat 
the  determination  submitted  by  tha  U.S. 
Geological  Survey  (New  Mexico)  Inat 
the  above-listed  well  qualifies  as  a 
section  108  stripper  well,  is  not 
supported  by  substantial  evidence  i 
record  on  which  the  determination!  was 
made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-24151  Filed  6-»-7»:  8:45  am| 
BILLING  COOE  MMHII-* 
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[Docket  No.  GP79-54] 

Beaver  Mesa  Exploration  Co.,  Prfston 
#31-18,  JD79-8277;  Preliminary 
Finding  Regarding  Determlnatioi^  by 
State  of  Colorado 

Issued:  July  27, 1979. 

On  lune  12, 1979.  the  State  oF 
Colorado's  Oil  and  Gas  Conservaton 
Commission  (Colorado],  submitted  to 
the  Federal  Energy  Regulatory 
Commission  (Commission]  a  notic  s  of 
determination  concerning  a  well  fi  ir 
which  classification  as  a  new  onsaore 
production  well  under  section  lOSJof  the 
Natural  Gas  Policy  Act  of  1978  is  sou^t 
The  notice  states  that  the  Beaver  Ifesa 
Exploration  Company  Preston  #31-18 
well  qualifies  as  a  new,  onshore 
production  well  The  Commissioi 
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published  notice  of  the  determination  on 
June  27. 1979. 

In  order  for  a  well  to  qualify  as  a  new, 
onshore  production  well  under  section 
103,  the  well  must,  inter  alia,  be  a  new 
well  "the  surface  drilling  of  which  began 
on  or  after  February  19, 1977."  The 
notice  of  determination  submitted  by 
Colorado  indicates  that  the  Preston 
#31-18  well  was  spudded  on  February  6, 
1977.  Thus,  it  appears  that  the  record 
does  not  contain  substantial  evidence  to 
support  Colorado's  determination  that 
the  Preston  #31-18  well  is  a  new, 
onshore  production  well. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  275.202(a)(l)(i))  that  the 
determination  submitted  by  Colorado  is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination  is 
based. 

By  direction  of  the  Commission. 
Kennetli  F.  Plumb. 

Secretary. 

IFR  Doc.  79-24145  Filed  8-3-79:  8;45  ara| 
BILLING  CODE  S45O-01-M 


(Docket  No.  GP79-56) 

Chaco  Plant  No.  19R  (JO  79-8430), 
Jerome  P.  McHugh  Well;  Preliminary 
Finding  Regarding  Determination  by 
U.S.  Geological  Survey,  Albuquerque. 
N.  Mex 

Issued:  July  27, 1979. 

On  June  12. 1979,  the  United  States 
Geological  Survey  at  Albuquerque,  New 
Mexico  submitted  to  the  Commission  a 
notice  of  determination  that  the  Jerome 
P.  McHugh  well,  Chaco  Plant  #19R 
(JD79-8430),  met  all  the  requirements  of 
a  stripper  well  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission  regulations 
implementing  this  section. 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  qualify  as  a  stripper 
well,  a  well  must,  among  other  things, 
produce  at  its  maximum  efTicient  rate  of 
flow  (MER)  during  the  90-day  production 
period  upon  which  the  application  is 
based.  Section  271.804(d)  of  the 
Commission's  regulations  stipulates  the 
methods  by  which  a  Jurisdictional 
agency  may  find  that  a  well  produced  at 
its  MER  during  the  90-day  production 
period.  These  methods  are:  (1) 
determination  of  MER  in  accordance 
with  recognized  conservation  practices 
established  by  the  jurisdictional  agency; 
(2)  determination  of  MER  based  on  a 
presumption  that  a  well  produced  at  its 
MER  if  during  the  12-mongh  period 
ending  concurrently  with  the  90-day 
production  period  Uie  well  produced  at  a 
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rate  not  exceeding  an  average  of  60  Mcf 
per  production  day;  or  (3)  determination 
of  MeR  based  on  flow  tests  or  other 
substantial  evidence  which  measures 
the  capabilify  of  the  well  to  produce 
naturd  gas.  If  none  of  these  methods  is 
appropriate  or  available,  a  jurisdictional 
agency  should  defer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant 
secures  relevant  data  pursuant  to 
method  (2). 

The  record  indicates  that  no 
production  capability  test  was  reported 
and  production  records  for  only  ten 
months  were  filed.  Accordingly,  the 
determination  of  eligibility  by  the  U.S. 
Geological  Survey  was  premature  and 
the  U.S.  Geoligical  Survey  should  defer 
making  an  affirmative  determination 
until  the  required  data  has  been 
submitted. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a){l)(i).  that  the 
determination  submitted  by  the  U.S. 
Geological  Survey,  N.M.  that  the  subject 
well  qualifies  as  a  section  108  stripper 
well,  is  not  supported  by  substantial 
evidence  in  the  record  on  which  the 
determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb., 
Secretary.  | 

(FR  Doc.  7»-24149  Filed  a-J-79;  8:45  nm) 
BILUNQ  CODE  6450-Ot-M 


[Docket  No.  GP79>58] 


Dugan  Production  Corp.,  Rachel  No.  2, 
JD79-8382,  Jerome  P.  McHugh, 
Jlcarilla  28-3  No.  1,  JD79-8197;  Wefls; 
Preliminary  Finding  Regarding 
Determination  by  U.S.  Geological 
Survey  (New  Mexico)  issued  July  27. 
1979 

On  June  12, 1979,  the  U.S.  Geological 
Survey  in  Albuquerque.  New  Mexico, 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
two  notices  of  determination  that  the 
Rachel  #2  well,  (p79-8382)  and  the 
Jicarilla  28-3  #1  well,  qualify  as  stripper 
wells  under  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  qualify  as  a  stripper 
well,  a  well  must,  among  other  things, 
produce  at  its  maximum  efficient  rate  of 
flow  (MER)  during  the  90-day  production 
period  upon  which  the  application  is 
based.  Section  271.804(d)  of  the 
Commission's  regulations  stipulates  the 
methods  by  which  a  jurisdictional 
agency  may  find  that  a  well  produced  at 
its  MER  during  the  90-day  production 


period.  These  methods  are:  (1) 
determination  of  KiER  in  accordance 
with  recognized  conservation  practices 
established  by  the  jurisdictional  agency. 
(2)  determination  of  MER  based  on  a 
presimiption  that  a  well  produced  at  its 
MER  if  during  the  12-month  period 
ending  concurrently  with  the  90-day 
production  period  the  well  produced  at  a 
rate  not  exceeding  an  average  of  60  Mcf 
per  production  d^;  or  (3)  determination 
of  MER  based  on  flow  tests  or  other 
substantial  evidence  which  measures 
the  capability  of  the  well  to  produce 
natural  gas.  If  none  of  these  methods  is 
appropriate  or  available,  a  jurisdictional 
agency  should  defer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant 
secures  relevant  ()ata  pursuant  to 
method  (2).  . 

The  record  indicates  that  no 
production  capabflify  tests  were 
reported  and  production  records  for  only 

10  months  in  the  case  of  JD79-8382  and 

11  months  in  the  case  of  JD79-8197  were 
filed.  Accordingly,  the  determinations  of 
eligibility  by  the  U.S.  Geological  Survey 
were  premature  and  the  U.S.  Geological 
Survey  should  defer  making  affirmative 
determinations  until  the  required  data 
has  been  submitted. 

Accordingly,  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the  notices 
of  determination  submitted  by  the  U.S. 
Geological  Survey  for  the  above 
referenced  wells  are  premature  and  are 
not  supported  by  substantial  evidence  in 
the  record  upon  which  the  determination 
were  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb,    I 

Secretary.  | 

|FR  Doc.  79-24150  Filed  S-»i79;  8:45  am| 
BILUNG  CODE  64S0-01-M 


[Project  No.  2232] 


;Ar 


Duke  Power  Co.;  AppHcation  of 
Approval  of  Change  in  Lands  Rights 

July  31, 1979. 

Take  notice  that  an  application  for 
approval  of  a  change  in  land  rights  was 
filed  on  April  28. 1979  by  Duke  Power 
Company  (Applicant)  (Correspondence 
to:  Mr.  John  E.  Lansche,  Assistant 
General  Counsel,  Duke  Power  Company. 
Box  2218,  Chariotta,  North  Carolina 
28242).  Applicant  proposed  to  grant  an 
easement  to  the  State  of  North  Carolina 
for  the  construction  of  a  highway  bridge. 
The  lands  that  are  the  subject  of  the 
application  are  in  Gaston  and 
Mecklenburg  Counties,  North  Carolina, 
on  the  Catawba  River  (Mountain  Island 
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Lake]  and  are  located  within  the  project 
boundaries  of  FERC  Project  No.  2232 
(Catawba- Wateree). 

The  proposed  bridge,  a  part  of  State 
Route  16,  would  accommodate  the  two 
lanes  of  southbound  traffic.  This  bridge 
would  be  1089  feet  long.  40  feet  wide 
and  would  be  located  approximately  70 
feet  downstream  «f  the  existing  State 
Route  16  bridge.  The  existing  bridge 
would  remain  in  place  and  would 
accommodate  northbound  traffic.  The 
proposed  bridge  right  of  way  would  be 
280  feet  wide  and  include  the  existing 
bridge  right  of  way.  Construction  of  the 
bridge  approaches  would  require  a  total 
of  approximately  55,000  cubic  yards  of 
fill,  of  which  7300  cubic  yards  would  be 
placed  below  the  high  water  mark.  The 
filling  would  decrease  the  reservoir 
surface  area  by  less  than  2  acres.  The 
proposed  construction  required  that  the 
Riverbend  Access  Area,  which  is 
outside  the  project  boundary,  be 
relocated.  This  access  area  has  been 
moved  to  the  east  side  of  the  existing 
bridge. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  25, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  79-24141  Filed  8-J-79:  8:45  ami 
BILLING  CODE  6450-fl1-«i 


(Docket  No.  GP79-551 

Guernsey  Petroleum  Corp.  and 
Watson  3ME  JD79-8801.  Watson  4ME 
JD79-8802;  Preliminary  Finding 
Regarding  Determination  by  State  of 
Ohio 

Issued:  July  27, 1979. 

On  June  13, 1979,  the  State  of  Ohio's 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas  (Ohio), 


submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
notice  of  determination  concerning  two 
Guernsey  Petroleum  Company  wells,  the 
Watson  3ME  and  4ME  wells,  P79-8801 
and  -8802.  respectively.  The  notice 
states  that  the  natural  gas  from  the  two 
wells  qualifies  as  high-cost  natural  gas 
under  section  107(c)(4)  of  the  Natural 
Gas  Policy  Act  of  1976,  because  the 
natural  gas  is  produced  from  Devonian 
shale.  The  Commission  published  notice 
of  the  determination  on  June  3, 1979. 

On  June  13, 1979,  in  Docket  No  RM7*- 
44,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  which  it  set 
forth  a  definition  for  natural  gas 
produced  from  Devonian  shale. 
However,  that  definition  has  not  yet 
become  final.  Consequently,  it  is 
inappropriate  at  this  time  to  classify  any 
natural  gas  as  being  produced  from 
Devonian  shale.  A  final  order  defining 
Devonian  shale  will  be  issued  in  high- 
cost  natural  gas.  Docket  No.  RM79-44 
within  120  days.  If  these  subject  wells 
qualify  under  this  definition,  the 
Commission  will  not  issue  a  final  ordef 
reversing  these  determinations. 

Based  on  the  foregoing,  the 
Commission  hereby  makes  a 
preliminary  finding,  (pursuant  to  18  CFR 
275.202(a)(l){i))  that  these  two 
determinations  submitted  by  Ohio 
should  be  reversed. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary'. 

|FR  Doc.  79-24148  Filed  »-3-79:  6:46  ani| 
BILUMG  CODE  64S0-01-M 


[Docket  No.  ID-1865] 

Elmer  B.  Harris;  Application 

July  26. 1979. 

Take  notice  that  Elmer  B.  Harris  on 
June  11, 1979,  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Position,  Corporation,  and  Classification 
Executive  Vice  President,  Alabama  Power 

Company,  Public  Utility. 
Director.  Southern  Electric  Generating 

Company.  Public  UtiUty. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  Or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission's  Rules  of 
Practices  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 


1979.  Protests  will  be  considered  f>y  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bit  will 
not  serve  to  make  protestants  pa:  ties  to 
the  proceeding.  Any  person  wish  ng  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  ^re 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-24142  Rled  fr-3-79;  8>45  am| 
BILUNG  CODE  64S0-01-M 


[Docket  No.  GP79-60] 

Murphy  Oil  Corp.,  Clay  Colvhi  BJNo.  2- 
D  Weil,  JD79-8606  and  M  Hoss  tUF, 
Clay  Colvin  B  No.  2  Well,  JD  79-6292; 
Preliminary  Finding  and  Order 
Reopening  Determination  Subn  itted 
by  State  of  Louisiana 

Issued:  July  27. 1979. 

On  June  13, 1979.  the  Office  of 
Conservation  of  the  State  of  Louisiana 
Dept.  of  Natural  Resources  subm  tted  to 
the  Commission  a  notice  of 
determination  that  the  Clay  Colv  n  B  No. 
2-D  Well  (hereinafter,  the  subjea ;  well), 
met  all  the  requirements  of  a  stri  >per 
well  under  Section  108  of  the  Nai  ural 
Gas  Policy  Act  of  1978  (NGPA)  a  id 
Commission  regulations  implem*  nting 
that  section.  The  Commission  pu  )lished 
notice  of  the  determination  on  ]u  le  28. 
1979. 

Section  108  of  the  NGPA  provi  les  that 
the  rate  of  natural  gas  productioi  i  fit>m  a 
stripper  well  shall  not  exceed  an 
average  of  60  Mcf  per  production  day. 
Section  271.804(a)  of  the  Commia  sion's 
regulations  stipulates  that  for  pui  poses 
of  determining  the  rate  of  produc  lion 
from  a  well  for  which  a  stripper  i  veil 
determination  is  sought,  the  tota 
volume  of  natural  gas  produced  I  rom  the 
well  shall  constitute  its  daily  propuction. 
regardless  of  whether  the  well  is 
completed  in  more  than  one  int 

Our  review  of  the  notice  of 
determination  for  the  subject  we 
together  with  our  review  of  an  earlier 
determination  by  the  State  of  Louisiana 
for  the  M  Hoss  SUF.  Clay  Colvin 
Well  (hereinafter,  the  earlier  we 
indicates  that  these  two  deter 
represent  separate  applications  { 
two  producing  intervals  of  the  s^me 
well.  Neither  application  made  r  ;ference 
to  a  dual  completion,  and  each 
determination  was  based  on  pro  iuction 
from  only  one  of  the  producing  ij  itervals 
of  the  well.  The  Commission  wa  i  able  to 


\l 


'  The  45-day  Coimnission  review  perioo  for  the 
determination  on  the  well  expired  on  Julwl.  1979 
and  the  determination  became  flnal  unde 
{  275.202(a).  JD79-6292. 
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ascertain  that  the  separate 
determinations  apparentJy  referred  to 
the  same  well  only  after  receipt  of  the 
information  contained  in  the  notice  of 
determination  for  the  subject  well. 

Section  503(d)(1)(B)  of  the  NGPA 
provides  that  any  final  determination 
which  is  no  longer  subject  to  review  by 
the  Commission  is  binding,  unless,  inter 
alia,  there  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading  to 
the  Commission  in  reviewing  such 
determination.  Section  275.205  of  our 
regulations  implements  this  statutory 
provision.  Accordingly,  the  Commission 
possesses  the  authority  to  reopen  a 
determination  under  the  circimistances 
described  above. 

On  the  basis  of  review  of  the  data 
submitted  with  the  notices  of 
determiridtion  on  these  two  wells,  the 
Commission  finds  that: 

(1)  With  respect  to  the  subject  well 
determination,  the  production  records 
relied  on  in  maki^  the  determination 
are  applicable  to  production  from  only 
one  of  the  producing  intervals  of  the 
well.  Accordingly,  there  is  a  lack  of 
substantial  evidence  that  the 
determination  was  based  on  the  total 
volume  of  gas  produced  from  the  well.^ 

(2)  With  respect  to  the  earlier  well 
determination,  there  was  omitted  a 
statement  of  material  fact  which  was 
necessary  in  order  to  make  the 
determination  not  misleading  to  the 
Commission.  Accordingly,  there  is  a 
basis  for  the  Commission  to  reopen  its 
consideration  of  the  determination  on 
the  well. 

The  Commission  hereby  makes  a 
preliminary  finding  that,  pursuant  to  18 
CFR  275.202(a)(l)(i),  the  determination 
submitted  by  the  Office  of  Conservation 
of  the  State  of  Louisiana  Dept.  of 
Natural  Resources-  that  the  Clay  Colvin 
B  No.  2-D  well  qualifies  as  a  section  108 
stripper  well  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made.  The 
Commission  also  orders  that,  pursuant 
to  18  CFR  275.205,  the  determination 
submitted  by  the  Office  of  Conservation 
of  the  State  of  Louisiana  Dept.  of 
Natural  Resources  that  the  M  Hoss  SUP. 
Clay  Colvin  B  No.  2  well  qualifies  as  a 
section  108  stripper  well  be  reopened. 


I 
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'Both  determinations  were  liased  on  90-day 
production  periods  ending  December  \,  1978.  The 
production  records  submitted  indicate  that  if 
production  from  the  Tirst  interval  during  that  period 
were  to  be  combined  with  production  from  the 
second  interval,  the  well  would  exceed  an  average 
of  60  Mcf  per  production  day  during  that  period.  The 
producer's  calculations  of  average  production, 
which  treat  voluntarily  shut-in  days  as  production 
days,  are  erroneous. 


By  direction  of  the  Commission. 
Kenoeth  F.  Plumb, 

Secretary. 

|FR  Doc.  7&-MH6  Rled  S-S-zft  8:45  am] 
BI1XIN6  COOe  S45O-01-a 


[Docket  No.  CP79-403] 

Panhandle  Eastern  Pipe  Line  Co..; 
Application 

July  27, 1979.  | 

Take  notice  that'  on  July  9, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  In  Docket  No.  CP79- 
430  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  delivery  of  line 
pack  and  the  recovery  by  Panhandle  of 
certain  acquisition,  construction,  and 
transportation  costs  associated  with  the 
delivery  of  natural  gas  produced  in  the 
Province  of  Alberta.  Canada, 
undertaken  to  expedite  and  assist  the 
successful  completion  of  the  Alaskan 
Natural  Gas  Transportation  System, 
(ANGTS)  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

On  March  9, 1978,  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan) 
entered  into  a  gas  purchase  agreement 
with  Pan  Alberta  Gas  Ltd.  (Pan-Alberta) 
to  purchase  up  to  800,000  Mcf  per  day  of 
natural  gas  produced  in  the  Province  of 
Alberta.  Canada,  for  delivery  to  eastern 
and  mid-western  areas  of  the  lower 
forty-eight  states.  It  is  stated  that  the 
Northwest  AlaskaivPan-Alberta 
agreement  is  expressly  tied  to  and 
supportive  of  the  pre-building  of  part  of 
the  southern  portion  of  ANGTS  in 
accordance  with  ita  primary  objective  of 
expediting  and  assisting  in  the 
construction  of  the  entire  Alaska 
Natural  Gas  Transportation  System  and 
the  ultimate  transmission  of  gas 
produced  from  the  Prudhoe  Bay  Unit  of 
Alaska  to  the  lower  forty-eight  mid- 
western  and  eastern  markets. 

Panhandle  states  that  the  acquisition 
of  additional  gas  supplies,  including  the 
quantities  available  from  Alberta  and, 
ultimately  Alaska,  is  important  to 
Panhandle  and  accordingly,  it  has 
entered  into  an  agreement  dated  April 
14, 1978.  with  Northwest  Alaskan 
wherein  Northwest  Alaskan  would  sell 
and  Panhandle  would  purchase,  an 
annual  average  daily  quantity  of  150,000 
Mcf  per  day  of  such  Alberta  gas.  On 
April  5, 1978,  Northwest  Alaskan  filed 
an  application  with  the  Commission  for 
authority  to  import  such  volumes  at  the 
international  bordef  near  Monchy, 


Saskatchewan;  and  conditional 
authorization  was  issued  by  the 
Commission  on  Junf  7, 1978  in  Docket 
No.  CP78-123,  et  oZ  Northwest  Alaskan 
has  filed  an  application  to  resell  such 
Imported  gas  to  Panhandle  and  other 
designated  purchasts  in  the  immediate 
future,  as  indicated  In  Docket  Nos. 
CP79-170  and  CP78*123,  et  al. 

The  Northern  Border  Pipeline  System 
(Northern  Border)  h«s  sought 
Commission  authorization  to  construct 
and  operate  809  miles  of  42-inch 
pipeline)  extending  from  a  point  near 
Monchy,  Saskatchewan  to  a  point  near 
Ventura,  Iowa,  for  the  primary  purpose 
of  expediting  the  transportation  of 
Alaskan  gas  to  the  lower  forty-eight 
markets.  It  is  stated  that  these  facilities 
would  be  adequate  lo  permit  delivery  of 
the  Alberta  gas  supplies  directly  to  the 
pipeline  system  of  Northern  Natural  Gas 
Company  (Northern  Natural)  and  by 
subsequent  transportation  arrangements 
to  Panhandle.  In  order  to  effectuate  this 
arrangement.  Panhandle  intends  to  enter 
into  a  service  agreement  with  Northern 
Border,  under  which  charges  for  the 
transportation  servioe  rendered  by  it 
would  be  made  on  a  cost  of  service 
basis  in  accordance  with  its  FERC  gas 
tariff.  The  Northern  $order  tariff 
provides  that  the  shipper  shall  furnish 
quantities  of  gas  required  for  purge,  fill 
and  hne  pack  on  the  809-mile  system. 
Panhandle  anticipates  that  the  total 
volume  of  line  pack  gas  to  be  furnished 
by  Panhandle  would  be  625,300  Mcf. 
Panhandle  estimates  the  total  line  pack 
cost,  based  on  the  citfrent  border  price 
of  $2.30  per  Mcf  to  be  $1,438,190. 

Additionlly  Panhandle  has  entered 
into  a  gas  transportation  displacement 
agreement  with  Northern  Natural  dated 
June  26, 1979,  for  the  transportation  and 
redelivery  by  Northern  Natural  of 
Panhandle's  Alberta  gas  supplies.  The 
Alberta  gas  supplies  would  be 
transported  via  Northern  Border  to 
Northern  Natural's  system  at  a  point 
near  Ventura,  Iowa.  Northern  Natural 
would  receive  such  volumes  of  gas  from 
Northern  Border  and  redeliver  thermally 
equivalent  volumes  to  Panhandle  at  an 
existing  point  of  intenconnection 
between  the  pipelines  of  Panhandle  and 
Northern  Natural  in  Kiowa  County. 
Kansas.  As  consideration  for  this 
service.  Northern  Natural  would  charge 
Panhandle  $301,294  per  month,  subject 
to  reduction  at  the  rate  of  6.6  cents  per 
Mcf  of  deficiency  on  |iny  day  or  days 
that  Northern  Natural  is  unable  to 
accept  for  Panhandle's  account  the 
quantity  of  gas  which  Panhandle  tenders 
to  Northern  Natural  at  Ventura,  up  to  an 
annual  average  daily  quantity  of  150,000 
Mcf. 
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Northern  Natural  would  be 
responsible  for  the  construction  of  some 
minor  additional  pipeline  facilities  in 
order  to  effect  redeliveries  to  Panhandle. 
Panhandle  would  reimburse  Northern 
Natural  for  the  total  costs  of  such 
facilities,  currently  estimated  to  be 
$334,747.  Panhandle  would  finance  such 
costs  from  funds  on  hand;  and 
accordingly.  Panhandle  seeks 
authorization  herein  to  recover,  through 
rate  base  treatment,  the  aforementioned 
cost  of  line  pack  gas  and  the  amount  of 
reimbursement  to  Northern  Natural. 
Pursuant  to  the  gas  purchase  contract 
with  Northwest  Alaskan.  Panhandle 
would  pay  Northwest  Alaskan  the  price 
for  gas  exported  from  Canada  that  may 
be  established  from  time  to  time  under 
Canadian  Federal  Law.  (presently  $2.30 
per  Mcf  (1.000  Btu/cu.  ft.)),  plus  an 
amount  to  reimburse  Northwest  Alaskan 
for  its  administrative  costs  specifically 
associated  with  this  sale.  It  is  stated 
that  the  total  cost  of  the  Alberta  gas  to 
Panhandle  would  be  that  price  plus  the 
amount  of  transportation  charges 
payable  to  Northern  Border  and 
Northern  Natural.  Therefore.  Panhandle 
is  also  requesting  Commission 
authorization  to  recover  through  its 
jurisdictional  rates  the  total  cost  of  the 
Alberta  gas  at  the  redelivery  point  from 
Northern  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  79-24143  Filed  8-»-7ft  a45  ain| 
BtUJNO  COOE  64S&-01-II 


[Project  No.  2932] 

S.  D.  Warren  Co.;  Application  for 
Short-Form  License  (Minor)  for  a 
Constructed  Project 

July  31. 1979. 

Take  notice  that  on  May  15. 1979.  S.  D. 
Warren  Company  filed  an  application 
for  license  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791(a)-625(r)]  for 
an  existing  water  power  project  known 
as  the  Mallison  Falls  Project,  FERC 
Project  No.  2932,  located  on  the 
Presumpscot  River,  a  navigable 
waterway  of  the  United  States,  near 
Gorham  and  South  Windham,  in 
Cumberland  County.  Maine. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons:  Mr.  William  H.  Marra.  Vice 
President,  S.  D.  Warren  Company.  225 
Franklin  Street,  Boston.  Massachusetts 
02101;  Mr.  John  B.  Blatz  III.  Associate 
Counsel.  Scott  Paper  Company.  Scott 
Plaza  One,  Philadelphia.  Pennsylvania 
19113;  and  Mr.  Bernard  A.  Foster  III.  Ms. 
Nancy  J.  Hubbard.  Ross,  Marsh  &  Foster, 
730 15th  Street.  N.W..  Washington,  D.C. 
20005. 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  Westbrook  paper  plant.  Applicant 
states  that  because  of  the  urban  setting, 
industrial  and  commercial  use  of  the 
land  at  the  project,  high  population 
density,  and  the  limited  availability  of 
open  space,  recreational  opportunities 
are  minimal. 

Project  Description — ^The  existing 
project,  constructed  in  the  early  1900'8, 
consists  of:  (1)  a  20.5-foot-high.  2eO-foot- 
long  dam  with  a  crest  elevation  of  90.62 
feet  m.s.l;  (2)  a  headgate  structure;  (3)  a 
675-foot-long  intake  canal;  (4)  a 
powerhouse  with  an  installed  capacity 
of  800-kW;  and  (5)  appurtenant  facilities. 
The  annual  generation  for  the  project 
averages  5.529.600  kWh  which 
represents  about  3%  of  the  Westbrook 


paper  plant's  energy  requirements.  The 
project  is  a  run-of-the-river  operati  )n. 

Agency  Comments — Federal  Sta  te, 
and  local  agencies  that  receive  thi< 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  prov  de 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.  the  Historical  an  i 
Archeological  Preservation  Act.  th  ! 
National  Environmental  Policy  Ac  ,  Pub. 
L'  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  or 
comments  will  be  made. 

Comments  should  be  confined  t< 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  thi  \ 
application  may  be  obtained  direc  ly 
from  the  applicant.  If  an  agency  dq  es  not 
file  comments  within  the  time  set  I  elow. 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  To  Intenn  >ne — 
Anyone  desiring  to  be  heard  or  to  i  nake 
any  protest  about  this  application 
should  file  a  petition  to  intervene  <  r  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accord  mce 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  anp 
Procedure.  18  CFR,  §  1.8  or  §  1.10 1 
In  determining  the  appropriate  act 
take,  the  Commission  will  conside 
protests  filed,  but  a  person  who 
files  a  protest  does  not  become  a 
to  the  proceeding.  To  become  a  pa  rty  or 
to  participate  in  any  hearing,  a  pel  son 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission' 
Rules. 

Any  protest,  petition  to  interven  b.  or 
agency  comments  must  be  filed  on  or 
before  October  5. 1979.  The 
Commission's  address  is:  825  Norl  i 
Capitol  Street.  N.E.,  Washington.  B.C. 
20426.  J 

The  application  is  on  file  with  t  le 
Commission  and  is  available  for  [^iblic 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FK  Doc  79-24144  Filed  6-3-7%  8:45  ami 
BHJJNG  CODE  64SO-01-M 


lOocket  No.  GP79-57] 

Transcontinental  Oil  Corp..  Tbrei 
Wells,  JD79-9089, 9090.  and  9091; 
Notice  of  Preliminary  Finding  byjstate 
of  Mississippi 

Issued:  July  27, 1979. 

On  June  11, 1979.  the  State  of 
Mississippi  Oil  and  Gas  Board 
(Mississippi)  submitted  to  the 
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Commission  notice  of  three 
determinations,  which  respectively  state 
that  three  wells  '  of  the 
Transcontinental  Oil  Corporation  are 
producing  new  natural  gas  as  deHned  in 
section  102  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  Commission 
published  notice  of  Mississippi's 
determination  on  July  12, 1979. 

New  natural  gas  imder  section  102  of 
the  NGPA  includes  gas  produced  irom 
new,  onshore  reservoirs.  According  to 
section  102(c)(l]{C),  a  reservoir  qualifies 
as  a  new,  onshore  reservoir  if,  among 
other  requirements,  natural  gas  was  not 
produced  in  commercial  quantities  from 
the  reservoir  before  April  20, 1977. 
Under  §  274.202(d)(l)(ii)  of  the 
Commission's  Interim  Regulations  (18 
CFR  §  274.202(d){l)(ii)),  an  applicant 
seeking  a  section  102(c)(1)(C) 
determination  must  file  sufficient 
geological  information  to  support  a 
determination  that  the  reservoir  is  a 
new  onshore  reservoir. 

Mississippi  based  its  three 
determinations  on  findings  that  the  three 
wells  are  producing  from  new,  onshore 
reservoirs.  But  the  records  submitted  to 
the  Commission  by  Mississippi  with  its 
determinations  lack  the  geological 
information  required  to  support  the 
findings  that  the  reservoirs  involved  are 
new,  onshore  reservoirs. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  275.202(a)(l)(i))  that  these  three 
determinations  submitted  by  Mississippi 
are  not  supported  by  substantial 
evidence  in  the  records  on  which  the 
determinations  were  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Due.  rH-24:4r  Fil.d  »-3-79;  fl:45  jml 
BILUNS  CODE  64S0-O1-M 


(Docket  No.  SA79-7] 

Winter  Havtk,  Ltd.;  Petition  for 
Adjustment 

August  1, 1979. 

On  June  18, 1979.  Winter  Hawk,  Ltd. 
filed  in  Docket  No.  SA79-7  a  petition 
requesting  an  adjustment,  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  to  the  requirements 
of  section  108(b)(1)  of  the  NGPA  and 
Subpart  H. of  Part  271  of  the  regulations 
implementing  said  section.  The 
applicant  has  filed  an  application  with 
the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission  for  a 
determination  that  the  Zimbelman  1-A 
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well  located  in  Weld  County,  Colorado. 
qualiHes  as  a  stripper-well  under  section 
108  of  the  NGPA.  Because  the  subject 
well  has  not  produced  oil  or  natural  gas 
since  May  1978,  the  applicant  is 
requesting  an  adjustment  from  the 
requirement  of  section  108(b)  of  the 
NGPA  and  section  271.804(c)  of  our 
regulations  that  applications  for 
stripper-well  determinations  shall  be 
based  on  a  90-day  production  period 
ending  within  120  days  prior  to  the  date 
on  which  the  application  is  filed.  The 
request  is  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  Docket  No.  RM79-32.  (March  22, 
1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
August  21, 1979. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24187  Filed  »-B-7ft  8:4,i  iiir.| 
BrLLING  CODE  64S0-01-M 
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'  JD  Number  and  Well  Name  and  Number  79- 
9069— Pucket  Gas  Unit  5  #2;  79-9090— Pucket  Gas 
Unit  5  «1;  79-9091— Pucket  Gas  Unit  5  #3. 


ENVIRONMENTAjL  PROTECTION 
AGENCY  j 

[OPP-50438;  FRL  1241-7) 

Issuance  of  Experimental  Use  Permits 

The  Environmerfal  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  acoordance  with,  and 
subject  to,  the  prorvisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  1471-EUP-64.  F.lanco  Products  Co.. 
Indian-jpolis,  IN  46206.  This  experimental  use 
permit  allows  the  use  of  205  pounds  of  the 
herbicide  fluridone  on  cotton  to  evaluate 
control  of  broadleaf  weeds.  A  total  of  820 
acres  is  involved;  the  program  is  authorized 
only  in  the  48  contiguous  States.  The 
experimental  use  permit  is  effective  from  July 
16. 1979  to  July  16,  1980.  A  temporary 
tolerance  for  residues  of  the  active  ingredient 
in  or  on  cottonseed  has  been  established. 
(PM-23,  Willa  Garner,  Room:  E-351, 
Telephone:  202/755-1347) 

No.  1471-EUP-«5.  Elanco  Products  Co., 
Indianapolis,  IN  46206.  This  experimental  use 
permit  allows  the  use  of  21.2  pounds  of  the 
herbicide  fluridone  on  contained  ponds  to 
evaluate  control  of  aquatic  weekds.  The 
experimental  use  permit  is  effective  from  July 
12, 1979  to  July  12. 1980.  (PM-23,  Willa 


Gamer.  Room:  E-351.  Telephone:  202/755- 
1347) 

No.  1471-EUP-e6.  Elanco  Products  Co., 
Indianapolis.  IN  46206.  This  experimental  use 
permit  allows  the  U8«  of  63  pounds  of  the 
herbicide  fluridone  on  contained  ponds  to 
evaluate  control  of  aQuatic  weeds.  A  total  of 
77.1  acres  Is  involved  for  this  permit  and  the 
one  above;  the  programs  are  authorized  only 
in  the  48  contiguous  States.  This  experimental 
use  permit  is  also  effective  from  July  12, 1979 
to  July  12, 1980.  The  permits  will  use  the  same 
active  ingredient,  but  different  formulations. 
(PM-23,  Willa  Gamer,  Room:  E-351. 
Telephone:  202/755-1347) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  des^nated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 197$,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  July  30. 1979, 
Douglas  D.  Campt, 

Director.  Registration  Division. 

(FR  Doc,  79-24209  Filed  ll-3-*9;  8:45  amj 
BILLING  CODE  6560-<)1-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I 

[PR  Docket  Nos.  79-182,  79-183;  File  rtos. 
214-A-RL-29  and  88-»A-L-39] 

J.  R.  Hatton,  d.b.a.  South  Texas 
Airmotive  and  City  of  Alice,  Tex.; 
Application  for  an  Aeronautical 
Advisory  Station  To  Serve  Alice 
International  Airport,  Alice,  Tex.;  Order 

Adopted:  July  23, 19P9. 
Released:  July  27, 197^. 

1.  J.  R.  Hatton  d.Ua.  South  Texas 
Airmotive  (hereinafter  called  Hatton) 
has  filed  an  application  for  renewal  of 
Aeronautical  Advisory  Station  WAK6  at 
Alice  International  Airport  and  the  City 
"of  Alice,  Texas  has  filed  an  application 
for  a  new  Aeronautical  Advisory  Station 
at  Alice  International  Airport.  Since 
§  87.251(a)  of  our  rides  provides  that 
only  one  aeronautical  advisory  station 
may  be  authorized  «t  an  airport,  the 
above-captioned  applications  are 
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mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any.  should 
be  granted. 

2.  We  also  have  before  us  a  Petition  to 
Deny  the  renewal  application  of  Hatton. 
This  petition  had  been  filed  by  Alice 
Aviation,  Inc.  The  petition  states  the 
following: 

a.  Alice  Aviation,  Inc.  and  Smith 
Aircraft  Service  were  not  notified  by 
Hatton  of  his  intent  to  file  an  application 
for  the  renewal  of  station  WAK6  as 
provided  for  in  §  87.251(c)  of  our  rules; 
and 

b.  That  Hatton  operates  station 
WAK6  approximately  44  hours  a  week 
and  not  the  84  hours  a  week  he  has 
represented  to  the  Commission. 

3.  With  respect  to  the  Petition  to  Deny 
filed  by  Alice  Aviation,  Inc..  we  make 
the  following  observations: 

a.  We  take  note  of  the  fact  that  it  is 
alleged  that  Hatton  never  provided  the 
notification  as  provided  for  by 

§  87.251(c)  of  our  rules.  However,  it  is 
apparent  by  the  Petition  to  Deny  filed  by 
Alice  Aviation  that  they  received  some 
type  of  notice  of  Hatton's  renewal 
application.  It  appears  that  the  intent  of 
the  rules  has  been  met.  We  are, 
therefore,  not  designating  an  issue  on 
this  point. 

b.  Regarding  the  second  item  in  Alice 
Aviation's  petition,  failure  to  operate  as 
represented  will  be  addressed  under  a 
general  issue  concerning  the  manner  in 
which  Hatton  has  operated  Station 
WAK6. 

c.  Further,  we  will  permit  Alice 
Aviation,  Inc.  to  become  a  party  to  this 
proceeding. 

4.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.331  of 
the  Commission's  rules,  the  above- 
captioned  applications  are  hereby 
designated  for  hearing  in  a  consoHdated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base 
operation  and  proposed  radio  station  in 
relation  to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 


Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant; 

(5]  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  67.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-base  operators; 

(b)  To  determine  the  manner  in  which 
Hatton  has  operated  Aeronautical 
Advisory  Station  WAK6  and  whether 
such  operations  were  in  accordance 
with  the  rules  governing  the  operation  of 
this  class  of  station. 

(c)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

5.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  where  the  burdens  are  on  Hatton 
and  issue  (c)  which  is  conclusory. 

6.  It  is  further  ordered.  That  the 
Petition  to  Deny  filed  by  Alice  Aviation, 
Inc.  is  granted  to  the  extent  indicated  in 
this  Order  and  iS  in  all  other  respects 
denied. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  an  oportunity  to  be  heard. 
Hatton,  the  City  of  AHce,  Texas,  and 
Alice  Aviation.  Inc.  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  ofthis  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order.  Failure  to  file  a  written 
appearance  within  the  time  specified 
may  result  in  dismissal  of  the 
application  with  prejudice. 

Federal  Conmiunications  Commission. 

Carios  V.  Roberts. 

Chief.  Private  Radio  Bureau. 

II- R  Doc  TH- 24175  Filed  8-3-79: 8;4S  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-60] 

Home  Federal  Sa^ngs  &  Loan 
Association  of  Palm  Beacti;  Approval 
of  Conversidn  Application;  Rnal 
Action 

August  1. 1979. 

Notice  is  herby  given  that  on  July  26. 
1979.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 


Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-393  approved  th  8 
application  of  Home  Federal  Savin  gs 
and  Loan  Association  of  Palm  Bea  :h. 
Palm  Beach,  Florida  for  permissioi  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  applies  tion 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  17  )0  G 
Street.  N.W.  Washington,  D.C.  205  i2  and 
at  the  Office  of  the  Supervisory  A(  ent  of 
said  Corporation  at  the  Federal  H<  me 
Loan  Bank  of  Atlanta,  Coastal  Sta  es 
Building,  250  Peachtree  Center.  N.  V., 
Atlanta.  Georgia  30343.' 

By  the  Federal  Home  Loan  Bank  Boi  rd. 
|.  J.  Finn, 

Secretary. 

|FR  Doc  79-Z42B9  Fik-d  B-3-79i  8:45  am| 
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[No.  AC-61) 

Palmetto  Federal  Savings  &  Loai 
Association;  Approval  of  Convenion 
Application;  Rnal  Action 

August  1.  1979. 

Notice  is  hereby  given  thai  on  Ji  iy  26. 
1979.  the  Federal  Home  Loan  Banl ; 
Board,  as  operating  head  of  the  P^eral 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-394  approved  tile 
application  of  Palmetto  Federal  St  vings 
and  Loan  Association,  Palmetto,  t  londa 
for  permission  to  convert  to  the  st  >ck 
form  of  organization.  Copies  of  thj  t 
application  are  available  for  insp<  ction 
at  the  Secretariat  of  said  Corpora  ion. 
1700  G  Street.  N.W..  Washington,  p.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  o 
Atlanta.  Coastal  States  Building.  |50 
Peachtree  Center.  N.W..  Atlanta. 
Georgia  30343. 

By  ttie  Federal  Home  Loan  Bank  Bo^rd. 
J.  J.  Rnn. 

Secretary. 

|FR  Doc.  79-24ia«  Filed  «-3-7ft  ft45  am] 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 


Relating  to  the  Issuance  of  a 
Statement 

agency:  Federal  Labor  Relations 
Authority. 

action:  Notice  Relating  to  the  Issuance 
of  a  Policy  Statement. 
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summary:  This  notice  relates  to  the 
question  of  whether  the  Federal  Labor 
Relations  Authority  should  issue  a 
policy  statement  on  the  effect  of  certain 
provisions  of  the  Civil  Service  Reform 
Act  of  1978  (92  Stat.  1111)  on  allegedly 
inconsistent  provisions  in  existing 
collective  bargaining  agreements  and 
invites  written  comments  concerning 
this  matter. 

date:  Written  comments  must  be 
submitted  by  the  close  of  business  on 
September  4, 1979.  to  be  considered. 
ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority.  1900 
E  Street.  NW.,  Washington.  D.C.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  D.  Kessler,  Deputy  Executive, 
Director,  1900  E  Street,  NW., 
Washington.  D.C.  20424,  (202)  632-3920. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978.  effective  January  1, 1979  (43 
FR  36037).  Since  January  11,  1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

The  Authority  has  received  a  request 
that  it  issues  major  policy 
determination  in  accordance  with  5  CFR 
§  2410.3(a)  (1978)  and  sections  7105  and 
7135(b)  of  the  Statute  (92  Stat.  1196, 
1215).  Interested  persons  are  invited  to 
express  their  views  in  writing  as  to 
whether  the  Authority  should  issue  a 
policy  statement,  as  more  fully 
explained  in  the  Authority's  notice  set 
forth  below: 

Notice 

To  Heads  of  Agencies,  Presidents  of 
Labor  Organizations  and  Other 
Interested  Persons 

The  Authority  has  received  a  request 
from  the  National  Treasury  Employees 
Union  (NTEU)  that  the  Authority  issue  a 
major  policy  determination  as  to  the 
effect  of  certain  provisions  of  the  Civil 
Service  Reform  Act  of  1978  (92  Stat. 
1111),  which  became  effective  on 
January  11, 1979,  on  allegedly 
inconsistent  provisions  of  existing 
collective  bargaining  agreements.  The 
question  before  the  Authority  at  this 
time  is  whether  it  should  issue  a  policy 
statement  on  this  matter.  The  specific 
matters  at  issue,  substantially  as  stated 
by  NTEU,  are  as  follows: 

l.Do  the  provisions  of  section  7114(a) 
of  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1202),  concerning  the  rights  accorded 


exclusive  representatives  of  the 
employees  supersede,  by  operation  of 
law,  inconsistent  provisions  of  collective 
bargaining  agre«ments  negotiated  prior 
to  January  11, 1979.  or  do  the 
inconsistent  provisions  of  the 
agreements  take  priority  over  provisions 
of  the  Statute,  pursuant  to  section 
7135(a)(1)  (92  Stat.  1215)? 

2.  Do  the  provisions  of  section 
7121(b)(3)(C)  of  the  Statute  (92  Stat. 
1211),  providing  binding  arbitration  for 
any  grievance  not  satisfactorily  settled 
under  the  negotiated  grievance 
procedure,  supersede,  by  operation  of 
law,  inconsistent  provisions  of  collective 
bargaining  agreements  negotiated  prior 
to  January  11. 1979,  or  do  the 
inconsistent  provisions  of  the 
agreements  take  priority  over  the 
provisions  of  the  Statute,  pursuant  to 
section  7135(a)(1)? 

3.  Do  the  provisions  of  section  4302  of 
the  Civil  Service  Reform  Act  of  1978  (92 
Stat.  1132, 1133),  particulary  those 
dealing  with  the  rights  of  employees  to 
participate  in  tha  establishment-of- 
performance  standards,  supersede,  by 
the  operation  of  law,  inconsistent 
provisions  of  the  collective  bargaining 
agreements  negotiated  prior  to  January 
11, 1979,  or  do  the  inconsistent 
provisions  of  the  agreements  take 
priority  over  the  provisions  of  the  Act, 
pursuant  to  section  7135(a)(1)? 

4.  Do  the  Provisions  of  section 
7116(a)(7)  of  the  Statute  (92  Stat.  1204), 
providing  that  it  shall  be  an  unfair  labor 
practice  for  an  agency  to  enforce  any 
rule  or  regulation  which  is  in  conflict 
with  any  collective  bargaining 
agreement  if  the  agreement  was  in  effect 
before  tlfe  date  the  Rule  or  Regulation 
was  prescribed,  supersede,  by  operation 
of  law,  inconsistent  provisions  of 
collective  bargaining  agreements 
negotiated  prior  to  January  11,  1979.  or 
do  the  inconsistent  provisions  of  the 
agreements  take  priority  over  the 
provisions  of  the  statute,  pursuant  to 
section  7135(a)(1)? 

Before  determining  whether  issuance 
of  a  policy  statement  on  these  matters  is 
warranted,  in  conformity  with  5  CFR 
§  2410.3(a)  (1978)  and  section  7135(b)  of 
the  Federal  Service  Labor-Management 
Relations  Statute  (92  Stat.  1215),  as  well 
as  section  7105  of  the  Statute  (92  Stat. 
1196),  the  Authority  solicits  your  views 
in  writing.  To  receive  consideration, 
such  views  must  besubmitted  to  the 
Authority  by  the  close  of  business  on 
September  4. 1971 1. 


Issued,  Washington,  D.C,  July  27, 1979. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughlon. 
Chairman. 
Henry  B.  Frazier  IIlJ 
Member. 

|FR  Doc.  79-24108  Pilad  8-J-79:  8:45  .iin| 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  July  31, 1979.  See 
44  U.S.C.  3512  (c)  $nd  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  infonn  the  public  of  such 
receipt.  j 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  commertts  on  the  proposed 
FCC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  revievy  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  August  24, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuari  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communiqations  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  756. 
Apphcation  for  Commercial  Radio 
Operator  License.  Form  756  is  required 
by  §  1.83(a)(2)  of  the  FCC's  Rules  and 
Regulations.  The  form  is  used  to  apply 
for  a  new,  renewed,  replacement,  or 
duplicate  commercial  operator  license 
other  than  amateuc  license  and 
restricted  radiotelephone  permit.  The 
FCC  estimates  that  respondent  burden 
will  average  3  minutes  per  response 
except  for  the  approximately  2,000 
applicants  that  mu|t  submit  a 
photograph  pursuant  to  Paragraph  8,56  of 
the  Radio  Regulations  of  the 
International  Teleoommunications 
Union.  The  estimated  burden  for  those 
applications  is  one  and  one-half  hours 
per  response.  The  FCC  estimates  it 


receives  approximately  250.000 
applications  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  757- 
B,  Application  for  Re-examination  for 
Commercial  or  Amateur  Radio  Operator 
License  Prior  to  Expiration  of  Waiting 
Period.  Form  757-B  is  required  to  be 
filed  by  those  seeking  waiver  of  §  §  13.27 
and  97.33  of  the  Commission's  Rules  and 
Regulations  which  require  that  persons 
who  fail  the  examination  for 
Commercial  or  Amateur  Radio  Operator 
License  must  wait  30  to  60  days  before 
being  re-examined.  The  FCC  estimates 
that  respondent  burden  will  average  5 
minutes  per  response  and  that  it 
receives  approximately  13,000 
applications  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  808. 
Application  for  and  Certification  of 
Overtime  Services  Involving  Inspection 
of  Ship  Radio  Equipment.  Form  808  is 
required  by  §  83.74(a)(12)  of  the  FCC's 
Rules  and  Regulations.  The  form  is  used 
to  apply  for  a  Commission 
representative  to  perform  overtime 
services  in  connection  with  inspection  of 
radio  equipment  and  apparatus  installed 
aboard  a  ship.  The  FCC  estimates 
respondent  burden  will  average  5 
minutes  per  response  and  that  it 
receives  approximately  200  applications 
annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  809, 
Application  for  Periodic  Survey  (Great 
Lakes  Agreement).  Form  809  is  required 
by  §§  83.536  and  83.537  of  the  FCC  Rules 
and  Regulations.  The  form  is  used  to 
request  an  inspection  of  the  radio 
installation  aboard  a  vessel  subject  to 
the  Great  lakes  Agreement.  The  FCC 
estimates  respondent  burden  will 
average  30  minutes  per  response  and 
that  approximately  500  applications  are 
filed  annually. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|KK  Du(..  79-24155  Filed  8-S-79;  8;45  ara| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

Field  Initiated  Researcti;  Closing  Date 
for  Transmittal  of  Applications  for 
Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  for  support  of  research  related 
to  education  for  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 


E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441.1442). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children. 

For  Further  Information  Contact:  Max 
W.  Mueller,  Research  Projects  Branch. 
BEH.  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202.  phone  (202) 
245-2275. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
October  31. 1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  13.443C.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Hand-Delivered  Applications:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  Seventh  and 
D  Streets  SW.,  Washington,  D.C.  The 
Application  Control  Center  will  accept 
hand-delivered  applications  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds:  Approximately 
$3,000,000  is  available  for  support  of 
new  Field  Initiated  Research  projects  in 
1980.  Based  on  a  mean  grant  amount  in 
recent  years  of  approximately  $90,000 
we  expect  that  about  33  new  grants  will 


be  awarded.  The  range  of  funding  f<  r 
1979  projects  was  from  approximate  ly 
$10,000  to  $200,000  per  year.  Most 
awards  were  for  under  $100,000  per 
year. 

While  there  is  no  firm  limit  on  the 
duration  of  projects,  the  vast  majority  of 
field-initiated  projects  are  for  one  ti 
three  years.  In  the  event  that  assistance 
is  provided  for  multiple  year  projects, 
grant  awards  will  be  made  for  a  bucget 
period  of  a  single  year's  duration  w  th 
continuation  awards  made  on  a  noi  - 
competitive  basis  subject  to  satisfai  itory 
performance  as  determined  under  4  5 
CFR  121h.4(b)  and  the  availability  fl  f 
funds  in  future  fiscal  years. 

Application  Forms:  Further 
information  and  application  forms  i  re 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Br«  nch. 
Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Educaljon. 
400  Maryland  Avenue  SW.,  (Donohpe. 
3165).  Washington.  D.C.  20202, 

Applications  must  be  prepared  a  id 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forma 
included  in  the  program  informatioi  i 
packages.  The  Commissioner  strooj  ly 
urges  that  the  narrative  portion  of  I  le 
application  not  exceed  forty  (40)  pa  ges 
in  length.  The  Commissioner  furthe- 
urges  that  only  the  information  reqi  lired 
by  the  application  form  instruction!  i  be 
submitted. 

Applicable  Regulations:  The  foll4  iwing 
regulations  are  applicable  to  this 
program  through  the  granting  of  th< 
award: 

(a)  Regulations  governing  the         

handicapped  education  program  (4  i  CFR 
Parts  121  and  121h).  Final  regulatio  is  for 
part  121h  were  published  in  the  Fei  eral 
Register  on  August  18, 1978;  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  lOd  and 
100a). 

However,  it  is  expected  that  grat  it 
awards  made  under  this  program  «  n\l  be 
subject  to  the  post  award  provisioi  a  of 
the  Education  Division  General 
Administrative  Regulations  (EDG/ 
when  they  become  effective.  EDGi 
was  published  in  proposed  form : 
Federal  Register  on  May  4. 1979  (4 
26298).  When  published  in  final. '. 
will  supersede  the  Office  of  Educ 
General  Provisions  Regulations. 

(20  U.S.C.  1441. 1442.) 

(Catalog  of  Federal  Domestic  Assistan  e.  No. 

13.443,  Handicapped  Research  and 

Demonstration.) 
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Dated:  July  31. 1979. 
MaryF.  B«rry, 

Acting  Commissioner  of  Education, 

|FR  Doc.  79-24156  Kled  8-3-79: 8:46  am) 
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Handicapped  Personnel  Preparation; 
Closing  Date  for  Transmittal  of 
Applications  for  Fiscal  Year  1980 

Applications  are  invited  for  non- 
competing  continuation  projects  and 
new  projects  under  the  Handicapped 
Personnel  Preparation  Program. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  non- 
competing  awards  must  be  mailed  or 
hand  delivered  by  September  17. 1979. 
Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  October  15. 
1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Washington.  D.C.  20202.  Attention: 
13.451. 

Proof  of  mailing  must  consist  of: 

(1)  A  legible  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
if  mailing  stamped  by  the  U.S.  Postal 
Service;  or 

(3)  Any  other  evidence  acceptable  to 
the  Commissioner,  such  as  dated 
shipping  labels,  invoices,  or  receipts 
from  a  coirhn^i^al  carrier. 

Private  metered  postmarks  or  mail 
n.'ceipts  will  not  be  accepted  without  a 
l»!gible  date  stamped  by  the  U.S.  Postal 
Service. 

Note.  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local 
postal  office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
:  i;gistered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  Seventh  and 
D  Streets.  S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington.  D.C.  time)  daily, 
except  Saturdays.  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Authority  for 
this  program  is  contained  in  sections 


631.  632.  and  634  of  Part  D  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1431, 1432,  and  1434). 

This  program  issues  awards  to 
institutions  of  higher  education,  private 
and  other  nonprofit  training  agencies. 
State  education  agencies  and  local 
education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  levels. 

Available  funds:  The  estimated  total 
amount  of  funds  available  under  this 
grant  program  for  Fiscal  Year  1980  is 
$55,375,000  ($42,201,675  for  non- 
competing  continuation  applications  and 
$13,173,325  for  new  applications).  An 
estimated  1,000  grants  (both  non- 
competing  continuation  and  new)  will 
be  awarded  with  an  average  grant 
totaling  $55,000. 

The  funding  level  and  distribution  of 
funds  are  predicated  upon  the  allotment 
of  funds  and  may  vary  according  to  the 
final  appropriation  made  available 
during  the  year. 

Application  Fbrms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  acoordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Commissioner  further  urges 
that  only  the  information  required  by  the 
apphcation  form  be  submitted. 

Applicable  Regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  Training 
Personnel  for  the  Education  of  the 
Handicapped  (45  CFR  Part  121f). 
Amendments  to  Part  121f  were 
published  in  the  Federal  Register  on 
April  19, 1977.  42  FR  20298-20300;  and 

(b)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a). 

However,  it  is  expected  that  the  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
EDGAR  was  published  in  proposed  form 
in  the  Federal  Register  on  May  4. 1979 
(44  FR  26298).  When  published  in  final. 
EDGAR  will  supersede  the  Office  of 
Education  General  Provisions 
Regulations. 


Further  Information:  For  further 
information  conttact  Dr.  Jasper  Harvey,  " 
Director,  Division  of  Personnel 
Preparation.  BEH,  U.S.  Office  of 
Eduoation,  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202.  telephone:  (202) 
245-0886. 

(20  U.S.C.  1431, 1432, 1434) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.451,  Handicappod  Personnel  Preparation) 

Dated:  )uly  31. 1979. 
Mary  F.  Berry. 
Acting  Commissioner  of  Education. 
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Student  Researoti;  Closing  Date  for 
Transmittal  of  Applications  for  Fiscal 
Year  1980 

Applications  a^  invited  for  new 
projects  for  support  of  research  related 
to  education  of  the  handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441. 1442). 

The  purpose  of  this  program  is  to 
support  a  broad  range  or  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children. 

For  Further  Information  Contact-  Max 
W.  Mueller,  Research  Projects  Branch, 
BEH,  400  Maryland  Avenue,  SW, 
Washington.  DC  30202.  phone  (202)  245- 
2275. 

Closing  Date  fo\  Transmittal  of 
Applications:  Applications  for  the  first 
cycle  awards  must  be  mailed  or  hand 
delivered  by  October  12. 1979. 
Applications  for  tie  second  cycle  must 
be  mailed  or  hand|  delivered  by  March 
17. 1980.  I 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.443A  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  ligibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  ligible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  a  private  metered 
postmark  or  a  private  mail  receipt  as 
proof  of  mailing.  An  applicant  should 


note  that  the  U.S.  Postal  Service  does 
not  uniformity  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  3,  7ih  and  D 
Streets,  S.W.,  Washington,  D.C.  The 
Application  Control  Center  will  accept 
hand-delivered  applications  between 
8:00  a.m.  and  4:30  p.m.  (Washington, 
D.C,  time)  daily  except  Saturdays, 
Sundays,  and  Federal  holidays. 
Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately 
$250,000  is  available  for  support  of  new 
Student  Research  projects.  Based  on  a 
mean  grant  amount  in  recent  years  of 
approximately  $8,000  we  expect  that 
about  30  new  grants  will  be  awarded. 
Most  awards  have  been  under  $10,000 
per  year. 

Application  Forms:  Further 
information  and  application  forms  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch, 
Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  S.W.  (Donohoe, 
3165),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Commissioner 
further  urges  that  only  the  information 
required  by  the  application  form 
instruction  should  be  submitted. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121  and  12lh).  Final  regulations  for 
part  121h  were  published  in  the  Federal 
Register  on  August  18, 1978. 

(b)  Office  of  Education  General 
Provisions  Regulation  (45  CFR  100  and 
100a). 

However,  it  is  expected  that  grant 
awards  made  under  this  program  will  be 
subject  to  the  post  award  provisions  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
when  they  become  effective.  EDGAR 
was  published  in  proposed  form  in  the 


Federal  Register  on  May  4, 1979  (44  FR 
26298).  When  published  in  final  EDGAR 
will  supersede  the  Office  of  Education 
General  Provisions  Regulations. 

(20  U.S.C.  1441, 1442) 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.443.  Handicapped  Research  and 
Demonstration.) 

Dated:  July  31. 1979. 
Mary  F.  Berry. 
Acting  Commissioner  of  Education. 

|FR  Doc.  79-24158  Filed  8-J-79:  8.45  ami 
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Office  of  tiie  Secretary 

Protection  of  Human  Subjects  of 
Biomedical  and  Beiuivioral  Research; 
Correction 

agency:  Department  of  Health. 
Education,  and  Welfare. 

action:  Correction  of  Notice  of  Report 
and  Recommendations  for  Public 
Comment. 

summary:  DHEW  corrects  the  address 
given  for  ordering  published  copies  of 
the  Report  and  Recommendations  of  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  published  in  the 
Federal  Register  May  25. 1979,  (44  FR 
30644).  In  the  summary  of  that 
publication,  an  incorrect  address  was 
given  for  ordering  published  copies  of 
the  Special  Study  of  the  Ethical,  Social, 
and  Legal  Implications  of  Advances  in 
Biomedical  and  Behavioral  Research 
and  Technology.  The  Special  Study, 
DHEW  Publication  No.  (OS)  78-0015.  is 
for  sale  by  the  National  Technical 
Information  Service,  5285  Post  Royal 
Road,  Springfield,  Virginia  22161. 

EFFECTIVE  DATE:  AugUSt  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  F.  William  Dommel,  Jr.,  J.D.. 
Assistant  Director  for  Regulations. 
Office  for  Protection  from  Research 
Risks,  National  Institutes  of  Health,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20205,  (301)  496-7005. 

Dated:  July  25, 1979. 

L  David  Taylor, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  7»-24190  Filed  6-3-7D:  8:4S  am| 
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DEPARTMENT  OF  THE  INTERIOf 
Bureau  of  Land  Management 


ICdorado  25948] 


Public  Hearing  for  Proposed 
Coal  Offering,  Moffat  County, 


Fed  »rai 


Co  o. 


U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Cole  rado 
State  Office,  Denver,  Colorado.  Notice  is 
hereby  given  that  a  public  hearing 
be  held  on  August  29, 1979.  at  7:00 
in  the  Craig  Municipal  Building.  Ci 
Colorado.  The  oHering  for  competl 
lease  sale  of  certain  coal  resourcei 
lands  hereinafter  described  has  be 
proposed.  The  purpose  of  the  hear 
to  obtain  public  comments  on  the 
Technical  Examination-Environm< 
Assessment  Report  and  on  the  folli 
items:  (1)  the  method  of  mining  to  f 
employed  to  obtain  maximum  ecoiomic 
recovery  of  the  coal.  (2)  the  impaci  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including  impacts  on  the  environnj  ent. 
agriculture,  and  other  economic 
activities  and  community  or  regioqal 
services,  and  (3)  method  of  evaluation  of 
the  coal  to  be  offered.  Comments  t^ill  be 
accepted  orally  or  in  writing  and  will  be 
considered  prior  to  lease  offering. 

In  addition,  the  public  is  invitedlto 
submit  written  comments  concern  ng  the 
fair  market  value  of  the  coal  resou  rce  to 
the  Bureau  of  Land  Management  s  nd  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  estab  ishing 
fair  market  value  for  the  coal  reso  m:e8 
in  the  described  lands. 

Comments  should  address  spec:  Re 
factors  related  to  fair  market  valu ! 
including,  but  not  limited  to:  the  q  lantity 
and  quality  of  the  coal  resource,  ti  le 
price  that  the  mined  coal  would  bting  in 
the  market  place,  the  cost  of  prodscing 
the  coal,  the  probable  timing  and  fate  of 
production,  the  interest  rate  at  wlach 
anticipated  income  streams  wouU  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  r  ite  of 
industry  return,  the  value  of  the  si  rface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  reco'  ery  of 
the  coal.  Documentation  of  simila  ' 
market  transactions,  including  loqation. 
terms,  and  conditions,  may  also  b  i 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  mai  ket 
value  as  determined  in  accordanc  e  with 
30  CFR  211.63  and  43  CFR  3422.1-  '. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter.  th(  t 
information  should  be  labeled  as  i  mch 
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and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  Colorado  State  Director,  Bureau 
of  Land  Management,  700  Colorado 
State  Bank  Building,  1800  Broadway, 
Denver,  Colorado  80202.  and  to  the 
Regional  Conservation  Manager, 
Conservation  Division,  Geological 
Survey.  Box  25046,  Denver  Federal 
Center,  Denver,  Colorado  80225,  to 
arrive  no  later  than  September  10, 1979. 

The  coal  resource  to  be  offered  is 
limited  to  strippabie  reserves  to  be 
mined  from  the  "Q"  coal  bed  and  any 
overlying  coal  beds  in  the  following 
described  land  located  approximately 
seven  miles  southwest  of  Craig, 
Colorado: 

T.  5  N.,  R.  91  W.,  6lh  P.M. 
Sec.  5:  Lots  5  and  8. 
Containing  85.26  acres. 

The  estimated  total  strippabie 
reserves  are  376,000  tons.  The  coal 
quality  is  as  follows:  Btu — 9997;  Sulfur— 
0.29%  and  Ash— 7.49%.  The  "Q"  coal  bed 
averages  8-10  feet  thick. 

Notice  of  availability:  The  Technical 
Examination-Environmental  Assessment 
Report  will  be  available  for  review  in 
the  Craig  District  Office,  Bureau  of  Land 
Management,  455  Emerson  Street,  P.O. 
Box  248.  Craig,  Colorado  81625. 

A  copy  of  the  Technical  Examination- 
Environmental  Assessment  Report,  the 
case  file,  and  the  comments  submitted 
by  the  public  on  fair  market  value, 
except  those  portions  identified  as 
proprietary  by  the  commenter,  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202. 
lack  G.  Lorts, 
Chief.  Division  of  Technical  Services. 

|KR  Doc.  79-24(I<»  Filed  «-3-79:  8:45  am| 
BILLING  CODE  4310-S4-M 


Alabama;  Call  for  Expressions  off 
Leasing  Interest  in  Coal 

August  6, 1979. 

agency:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Call  for  Expressions  of  Leasing 
Interest  in  Coal. 

DATE:  Responses  to  this  notice  may  be 
received  until  October  5, 1979. 
ADDRESS:  Responses  should  be  sent  to: 
Robert  Todd,  Area  Manager,  Bureau  of 
Land  Management,  Tuscaloosa  Office, 
1315  McFarland  Boulevard,  East, 
Tuscaloosa,  Alabama  35405. 

FOR  FURTHER  INFORMATION  CONTACT 

David  George,  Bureau  of  Land  Management, 
Tuscaloosa  Office,  (205)  759-5441. 


I 
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Fred  Cicala,  Bureau  of  Land  Management, 
Eastern  States  Office.  350  South  PicJtett, 
Alexandria,  Virginia,  (703)  235-2866. 

In  44  FR  33976,  published  June  13, 
1979.  an  advance  notice  of  intent  to  call 
for  expressions  of  interest  in  coal 
leasing  was  published. 

This  notice  is  lo  advise  you  that  the 
official  call  for  expressions  of  leasing 
interest  for  the  area  acceptable  for 
further  consideration  for  coal  leasing 
located  within  the  North  Central 
Alabama  Land  Use  Analysis  is  now  in 
effect.  Expressions  of  interest  under  this 
call  may  be  submitted  until  October  5, 
1979,  lo  the  Area  Manager,  Bureau  of 
Land  Management,  Tuscaloosa  Office, 
1315  McFarland  Boulevard.  East. 
Tuscaloosa,  Alabama  35405.  Telephone 
(205)  759-5441. 

Maps  and  other  detailed  information 
on  the  above-mentioned  areas  found 
acceptable  for  further  consideration  for 
coal  leasing  may  be  obtained  from  the 
Tuscaloosa  Office  at  the  address  given 
above.  I 

This  call  for  expressions  of  interest  is 
the  first  step  in  activitj-  planning  under 
the  new  coal  management  program.  It  is 
being  made  before  any  tract  boundaries 
are  delineated  within  an  area  found 
acceptable  for  further  consideration  for 
coal  leasing  through  the  application  of 
the  Department  of  the  Interior's  final 
coal  unsuitability  criteria  contained  in 
43  CFR  Part  3461.  The  results  of  this  call 
will  provide  significant  information  that 
will  be  employed  in  delineating  tracts 
that  might  be  put  up  for  le.ise  sale  after 
they  have  been  through  the  tract 
ranking,  selection,  scheduling  and 
analysis  processes  that  are  integral 
parts  of  the  new  coal  management 
program. 

An  expression  of  interest  is  not  an 
application.  The  major  purpose  of  this 
call  for  expressions  of  interest  is  to 
integrate  potential  lessees'  data  and 
needs  with  the  process  of  delineating 
the  logical  mining  units  which  will  be 
considered  prior  to  a  lease  sale. 
Examples  of  the  types  of  concerns  that 
may  influence  the  delineation  of  tracts 
as  proposed  in  expressions  of  interest 
include:  the  competitive  nature  of  the 
tract,  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation  and  State 
preferences  and  priorities.  BLM  hopes  to 
gain  sufficient  information  from  this  call, 
as  well  as  from  its  own  site-specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ulfimately 
make  a  fair  market  value  determination 
of  specific  tracts. 


TTiese  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
everage  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grades  for 
coal)  for  both  producers  and  users. 

3.  Location,  a.  TYacts  desired  by 
mining  companies  (narrative  description 
writh  delineation  ofi  a  surface-minerals 
management  statup  map,  available  for 
purchase  from  the  BLM  Tuscaloosa 
Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  stifl  be  considered.  In 
such  cases,  the  joint  BLM/GS 
delineation  team  vfill  locate  the  tract. 

4.  Type  of  Mine.  a.  Surface  or 
underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  dragline,  etc.). 

5.  Proposed  Uses  of  Coal.  a.  By  mining 
companies.  ' 

b.  By  public  and  private  industries. 

6.  Where  coal  is  consumed  (include 
extra-regional  markets). 

7.  Transportation  Needs  (i.e., 
railroads,  pipelines,  etc.). 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timinj. 

8.  Available  Sources  of  Coal.  a. 
Presently  operative. 

b.  Contingency  or  other  sources. 

9.  Information  Relating  to  Mineral 
Ownership,  a.  Infomiation  on  surface 
owner  consents  previously  granted;  e.g., 
a  descripfion  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.     j 

b.  Commitments  from  fee  owners  of 
associated  non-Fedieral  coal. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  undfcr  this  call. 
Lowell  J.  Udy, 

Director.  Bureau  of  Land  Management, 
Eastern  States  Office. 

[FR  Doc.  79-24152  Filed  8-^7p:  8:45  am] 
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Draft  Environmental  Statement, 
Proposed  Superior  Oil  Co.  Land 
Exchange'and  Oil  Shale  Resource 
Development;  Extension  of  Comment 
Period 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  extension  of  comment 
period  on  the  Draft  Environmental 
Statement,  Proposed  Superior  Oil 
Company  Land  Exchange  and  Oil  Shale 
Resource  Development  [INT  DES  79-40). 

summary:  The  Department  of  the 
Interior  published  in  the  Federal 
Register  [Vol.  44,  page  41573,  No.  138/ 
Tuesday,  July  17, 1979]  notice  that  the 
draft  environmental  statment  was 
available  for  review  and  comment.  This 
notice  amends  that  original  notice  by 
extending  the  deadline  for  submission  of 
written  comments  from  August  31, 1979 
to  September  7, 1979. 

BLM  may  print  in  the  Final 
Environmental  Statement  only  those 
portions  of  the  Draft  EIS  that  are 
changed  and  responses  to  comments. 
Therefore,  please  retain  your  copy  of  the 
DES  so  that  it  can  be  used  with  the  FES 
in  the  event  that  the  complete  text  is  not 
fully  reprinted. 

Dated:  July  30. 1979. 
Dale  R.  Andrus, 
State  Director,  Colorado  State  Office. 

IFR  Doc.  79-25154  Filed  8-3-79:  8:45  am) 
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Federally  Owned  Coal  Areas  Under 
Non-Federal  Surface 

August  6. 1979. 

This  notice  amends  a  group  of  Federal 
Register  notices  dated  May  25. 1979  (44 
FR  30590-30592)  titled  "Federally 
Owned  Coal  Areas  Under  Non-Federal 
Surface;  Lists  of  Counties."  The  notices, 
covering  twelve  states,  list  counties  and 
acreages  where  the  United  States 
Goverrmient  holds  mineral  rights  on  coal 
lands  under  non-Federal  (State  or 
privately-owned)  surface. 

The  second  sentence  of  each  notice  Is 
amended  to  read  as  follows:  "All  coal 
operators,  exploration  drillers,  and  those 
purchasing  land  and/or  coal  rights  are 
reminded  that  any  drilling  for  coal 
information  or  coal  mining  on  Federally 
owned  areas  is  unauthorized  and 
constitutes  trespass,  unless  a  license  or 
lease  is  obtained  from  the  Department 
of  the  Interior,  Bureau  of  Land 
Management,  under  43  CFR  Parts  3410 
and  3420." 

The  lands  affected  are  in  the  following 
twelve  states: 


Alabama 

Maryland 

Arkansas 

Michigan 

Illinois 

Missouri 

Indiana 

Ohio 

Iowa 

Pennsylvania 

Kentucky 

West  Virginia 

For  further  information,  contact  the 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria,  Virginia 
22304,  (703)  235-2830. 

|FR  Doc.  7»-24153  filed  »-3-79: 845  araj 
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National  Part(  Service 
Revised  IManagement  Policies 
agency:  National  Park  Service.  Interior. 

action:  Revision  of  management 
policies  on  Construction,  Shoreline 
Processes,  and  Limitation  of  Visitor  Use. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Gowans,  Chief,  Office  of 
Management  Policy,  National  Park 
Service,  Washington.  D.C.  20240. 
(202)343-7456. 

INTRODUCTION:  The  National  Park 
Service  has  revised  its  policies  on 
Construction.  Shoreline  Processes,  and 
Limitation  of  Visitor  Use  (stated  below) 
to  comply  with  Executive  Order  11988. 
"Floodplain  Management,"  and 
Executive  Order  11990,  "Protection  of 
Wetlands."  Notice  of  these  proposed 
revisions  and  public  comments  were 
invited  on  September  11, 1978  (43  FR 
40323-40324),  as  part  of  an  assessment 
of  proposed  changes  to  various  bureau 
documents  and  procedures  necessary  to 
comply  with  the  two  Executive  Orders. 
Comments  received  from  the  public 
review  were  used  to  clarify  the  language 
of  the  Construction  and  Shoreline 
Processes  policies.  No  comments  were 
made  on  the  Limitation  of  Visitor  Use 
policy. 

Statements  of  Policy' 

The  Construction  policy  stated  on 
page  III-6  of  the  Management  Policies  is 
revised  to  read  as: 

Construction 

Construction  of  park  facilities  shall  be 
rigidly  controlled  to  preclude  undue 
damage  to  vegetation,  soils,  and 
archeological  resources  through 
excessive  grading  and  alteration  of 
contours  to  fit  developments,  and  to 
reduce  air,  water,  and  noise  pollution. 
The  Service  will  adhere  to  all  applicable 
Federal,  State  and  local  environmental 
laws,  standards  and  emission  of  effluent 
limitations.  Facilities  and  structures 
shall  not  be  located  in  areas  where 
natural  processes  pose  a  persistent 
threat  to  the  facilities  or  structures,  or  to 


people  using  them,  except  where  noj 
practicable  alternative  exists  for  tht  use. 
enjoyment  and  management  of  a  park 
and  all  safety  and  hazard  probabiliw 
factors  have  been  considered.  Such 
areas  include,  but  are  not  limited  toi 
unstable  shorelines:  unstable  geological 
areas  subject  to  mud  slides,  landslip  es, 
rock  slides,  or  soil  creep;  active  dun  es: 
thermal  areas,  and  100  year  floodpli  lins 
including  coastal  areas.  Because  of 
potential  loss  of  life,  injury  or  loss  m 
essential  or  irreplaceable  records  aiid 
objects,  structures  such  as  schools,  I 
hospitals,  and  museums  should  not  be 
located  within  500-year  floodplains 
Because  of  the  fragility  and  natural 
resource  values  of  wetlands  and 
floodplains,  impact  from  constructii  in 
activities  shall  be  avoided,  except  where 
no  reasonable  alternative  exists  to  tneet 
the  management  objectives  of  the  park. 

Where  new  facilities  and  stnictules 
must  be  located  in  such  areas,  theil] 
design  and  siting  shall  be  based  up^n 
scientific,  engineering  and  architecl  ural 
studies;  consideration  to  protection  of 
human  life,  natural  processes  and 
cultural  resources;  and  considerati<  n  to 
their  planned  life  span.  Existing 
structures  or  facilities  located  in  su  ::h 
areas  and  needing  rehabilitation, 
restoration  or  replacement  will  be 
subjected  to  the  same  scrutiny  as  tl  lose 
prescribed  for  new  facilities  or 
structures.  In  the  case  of  historic 
structures,  this  scrutiny  will  be  but  one 
factor  in  determining  their  preservi  tioru 
Before  development  in  floodplains  and 
wetlands  is  provided,  the  requirem  jnts 
of  Executive  Order  11988,  "Floodpi  lin 
Management,"  and  Executive  Ordar 
11990,  "Protective  of  Wetlands"  mi  st  be 
fulfilled.  When  Structures  or  facilit  es 
are  removed  from  floodplains  and 
wetlands,  the  area  will  be  restored  and 
preserved  in  its  natural  state. 

Where  practical,  soil  and  plants  that 
are  moved  from  a  site  prior  to  actu  il 
construction,  should  be  stockpiled  'or 
use  in  back-filling  and  the  final  sits 
grading.  Any  surplus  soils  and  plal  its 
can  be  used  for  the  restoration  of  <  ther 
degraded  areas  within  the  park.  If 
additional  soil  and  plants  are  nee(  ed  for 
the  construction  site,  they  may  be 
obtained  from  other  sites  in  the  pa  rk 
only  when  it  is  determined  that  us( )  of 
an  in-park  source  will  not  significa  ntly 
affect  cultural  and  natural  resources  and 
ecological  processes. 

The  Shoreline  Processes  policy  dtated 
on  page  IV-22  of  the  Management 
Policies  is  revised  to  read  as: 

Shoreline  Processes 

In  natural  zones,  shoreline  proctsses- 
erosion,  deposition,  dune  formatio  n. 


I  I 
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inlet  formation,  etc.  will  be  allowed  to 
take  place  naturally,  except  where 
control  measures,  required  by  law  or 
Service  commitment,  are  necessary  to 
prqtect  life  and  property  in  neighboring 
areas. 

In  historic  zones,  control  measures,  if 
necessary,  will  be  predicated  on 
thorough  studies  taking  into  account  the 
nature  and  velocity  of  the  shoreline 
processes,  the  threat  to  the  cultiual 
resource,  the  significance  of  the  cultural 
resources,  and  alternatives,  including 
costs,  for  protecting  the  cultural 
resource.  Such  studies  must  also 
determine  if  and  how  control  measure 
would  impair  resources  and  processes  in 
naUiral  zones,  in  order  that  management 
may  make  an  informed  decision  on  the 
course  of  action  to  be  followed. 

In  development  zones,  management 
should  plan  to  phase  out,  systemically 
relocate,  or  provide  alternative 
developments  to  facilities  located  in 
hazardous  areas  that  cannot  be 
reasonably  protected.  New 
developments  will  not  be  placed  in 
areas  subject  to  flood  or  wave  erosion 
or  active  shoreline  processes  unless  it 
can  be  demonstrated  that  they  are 
essential  to  meet  the  park's  purpose,  as 
defined  by  its  establishing  act;  that  no 
practicable  alternative  locations  are 
available;  and  that  the  development  will 
be  reasonably  assured  of  surviving 
during  its  planned  life  span  without  the 
need  of  shoreline  control  measures. 
Where  no  practicable  alternatives 
exists,  steps  will  be  taken  to  minimize 
safety  hazards  and  harm  to  property 
and  natural  values.  Before  development 
in  such  area  is  provided,  the 
requirements  of  Executive  Order  11988. 
"Floodplain  Management."  and  of 
Executive  Order  11900.  "Protection  of 
Wetlands,"  must  be  fulfilled. 

Where  erosion  control  is  required  by 
law,  or  where  present  developments 
must  be  protected  to  achieve  park 
management  objectives,  the  siervice  will 
employ  the  most  natural  appearing  and 
effective  method  feasible. 

Most  shoreline  areas  of  the  National 
Park  System  are  part  of  larger 
physiographic  systems,  and  the 
processes  of  these  larger  systems 
directly  affect  the  management  of  those 
NPS  areas  contained  therein.  Therefore, 
the  Service  shall  seek  to  obtain  the 
assistance  of  appropriate  Federal,  State 
and  local  agencies  in  carrying  out  the 
management  objectives  of  NPS  shoreline 
areas. 

The  Service  will  cooperate  with  State 
and  other  Federal  entities  to  develop 
strategies  for  maintaining  existing 
transportation  and  utility  links  on 
barrier  islands  in  the  event  of  storm 


damage  or  inlet  formation.  Where  these 
links  are  interrupted  by  inlet  formation, 
the  Service  will  recommend,  within  the 
limits  of  practicality,  reestablishment  in 
a  manner  that  allows  the  unimpeded 
operation  of  inlet  formation  and 
closures. 

Where  navigation  channels  are 
established  in  NFS  waters,  the  Service 
will  work  with  the  responsible  agency  to 
see  that  necessary  dredging  is  carefully 
controlled  and  that  dredged  material  is 
disposed  of  in  such  a  manner  as  to  have 
the  least  adverse  impact  on  the  aquatic 
ecosystem  and  to  optimize  the  value  of 
spoil  deposit  as  wildlife  habitat. 

The  policy  on  Limitation  of  Visitor 
Use,  stated  on  page  VII-1  of  the 
Management  Policies  is  revised  to  read 
as: 

Limitation  of  Visitor  Use 

In  order  to  provide  an  enjoyable  park 
experience,  to  meet  its  mandate  to 
preserve  "the  scenery  and  the  natural 
and  historic  objects  and  the  wildlife"  of 
the  parks,  and  to  comply  with  the  intent 
of  the  Wilderness  Act,  the  Service  will, 
whenever  necessary,  regulate  the 
amount  and  kind,  and  time  and  place,  of 
visitor  use  in  the  parks. 

Such  limitation  will  be  made  known 
to  the  public  through  publication  in  the 
Federal  Register  and/or  by  posting,  as 
appropriate.  A  determination  by  the 
superintendent  to  limit  visitor  use  will 
be  based  on  considerations  of  public 
safety,  and  resource  protection,  and 
where  possible  will  be  supported  by 
study  and  research. 

Proposals  for  park  uses  shall  also  be 
assessed  in  terms  of  total  costs  and 
public  benefits  and  weighed  against  the 
"criteria  of  effect"  established  by  the 
Advisory  Coimcfl  on  Historic 
Preservation.  They  shall  be  subject  to 
comphance  with  the  Council's 
"Procedures  for  the  Protection  of 
Historic  and  Cultural  Properfies," 
applicable  laws,  and  Departmental 
regulations. 

Effective  Date    | 

These  changes  in  the  National  Park 
Service's  Management  Policies  notebook 
shall  become  effective  on  May  1, 1979. 
Persons  interested  in  receiving  new 
pages  for  the  Management  Policies 
notebook  containing  all  four  policies 
may  write  the  nearest  regional  office, 
after  September  15, 1979. 

Mid-Atlantic  Regional  Office.  National  Park 

Service,  143  South  Third  Street, 

Philadelphia,  Pa.  19106.  , 
Midwest  Regional  Office,  National  Park 

Service.  1709  Jackson  Street,  Omaha, 

Nebraska  68102. 


National  Capital  Region,  National  Park 

Service.  1100  Ohio  Drive.  S,Wh 

Washington.  D.C.  20242. 
North  Atlantic  Regional  Oflice,  National  Paik 

Service,  15  State  Street  Boston, 

Massachusetts  02l09. 
Pacific  Northwest  Regional  Office,  National 

Park  Service,  601  Fourth  and  Pike  Building, 

Seattle,  Washington  98101. 
Rocky  Mountain  R^onal  Office,  National 

Park  Service,  655Parfet  Street,  P.O.  Box 

25287,  Denver,  Colorado  80225. 
Southwest  Regional  Office,  National  Park 

Service,  1895  Phoenix  Blvd.,  Atlanta, 

Georgia  30349. 
Southwest  Regional  Office,  National  Park 

Service.  P.O.  Box  728,  Santa  Fe,  New 

Mexico  87501. 
Western  Regional  Office,  National  Park 

Service,  450  Golden  Gate  Avenue.  Box 

36063,  San  Franci»co,  CA  94102. 

Dated:  July  28, 1979. 
Ira  ).  Hutchison, 
Acting  Director.  National  Park  Service. 

|FR  Doc.  7»-24111  Filed  8-»-79;  a-4S  am) 
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Rocky  Mountain  National  Park,  Colo.; 
Boundary  Change 

Section  7(c)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965, 16 
U.S.C.  §  460l-9(c)  as  added  by  Section 
1(5)  of  the  Act  of  June  10, 1977,  Pub.  L 
95-42  (91  Stat.  210),  provided  for 
boundary  changes  of  an  area  of  the 
National  Park  System  in  accordtuice 
with  certain  requirements  and 
publication  of  the  boundary  change  in 
the  Federal  Register. 

Notice  is  hereby  given  that  the 
boundary  of  Rocky  Mountain  National 
Park  is  changed  to  accommodate  the 
acquisition  of  the  following  described 
land  by  donation.  In  accordance  with 
clause  (ii)  of  the  Act  supra. 

A  part  of  the  SMj  of  the  NWVi  of  Section 
27,  T  4  N.,  R.  73  W.,  of  the  Sixth  Principal 
Meridian,  Colorado,  as  defined  by  the  U.S. 
General  Land  Office  dependent  resurvey 
accepted  August  6. 1928,  described  as 
follows: 

Commencing  at  the  Southwest  comer  of  a 
tract  described  in  Book  1338  at  page  55  of  the 
records  in  the  office  pf  the  County  Clerk  and 
Recorder  of  Larimer  County,  Colorado,  from 
whence  the  center  V^  comer  of  Section  27,  T. 
4  N..  R.  73  W..  of  the  Sixth  Principal  Meridian, 
Colorado,  bears  South  70°16'  East  a  distance 
of  1392.70  feet,  thence  North  along  the  west 
line  of  said  tract  a  distance  of  179.96  feet  to 
the  point  of  beginning,  thence  South  89*56' 
West  a  distance  of  1335.85  feet,  more  or  less, 
to  the  Roclcy  Mountain  National  Park 
boundary,  being  the  West  boundary  of  said 
section  27,  thence  North  along  said  boiuidary 
a  distance  of  645.09  feet  more  or  less,  to  the 
Northwest  comer  of  the  South  %  of  the  NW 
Vt  of  said  Section  27,  thence  North  89*56'  East 
along  the  north  line  Of  said  South  Vz  of  the 
NWy4  a  distance  of  1345.23  feet,  more  or  less. 


to  the  northwest  corner  of  said  tract,  thence 
South  645.04  feet  along  the  west  boundary  of 
said  tract  to  the  point  of  beginning, 
containing  an  area  of  19.85  acres,  more  or 
less. 

The  boundary  map  showing  this 
proposed  addition  is  numbered  121- 
80,021  and  dated  February  1979.  This 
map  was  prepared  by  the  Rocky 
Mountain  Regional  Office  for  the 
National  Park  Service,  655  Parfet  Street. 
P.O.  Box  25287,  Denver,  Colorado  80225. 

When  tiUe  to  the  above-described 
land  has  vested  in  the  United  States  of 
America  by  donation  from  the  present 
owner,  Mrs.  Gilbert  H.  Osgood  the  land 
wil  be  administered  in  accordance  with 
the  laws  and  regulations  applicable  to 
Rocky  Mountain  National  Park. 

Dated:  July  25,  1979.. 
Daniel  J.  Tobin,  Jr., 

Associate  Director. 

\VR  Hoc  79-241 10  Filed  8-3-:^;  «  45  .im] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (79-68)1 

Space  Science  Steering  Committee 
Venus  Orbiting  Imaging  Radar  Ad  Hoc 
Advisory  Sut>committee;  Meeting 

The  Venus  Orbiting  Imaging  Radar  Ad 
Hoc  Advisory  Subcommittee  of  the 
Space  Science  Steering  Committee  will 
meet  at  Uie  NASA  Goddard  Space  Flight 
Center.  Building  26,  Room  205,  on 
August  22,  23,  and  24, 1979,  from  8:30 
a.m.  to  4:30  p.m.  on  each  day.  The 
Subcommittee  will  discuss,  evaluate, 
and  categorize  Atmospheric 
Ionospheric,  and  Radio  Science 
proposals  submitted  to  NASA  in 
response  to  the  Announcement  of 
Opportunity  for  the  Venus  Orbiting 
Imaging  Radar  mission.  Public 
discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to 
space  science  would  invade  the  privacy 
of  the  proposers  and  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b{c){6), 
as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  contact 
Dr.  W.  L  Quaide.  NASA  Headquarters, 


Code  SL-4,  Washington,  DC  20546,  (202/ 

75&-1602). 

Frank ).  Simokaitis, 

Acting  Deputy  Associate  Administrator  for 
External  Afairs. 

August  1, 1979. 

|FR  Doc.  79-24133  Filed  8-3-79.  8:45  am) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meeting 

August  1,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506: 

1.  Date:  August  24, 1979.  Time:  9  a.m. 
to  5:30  p.m.  Room:  807.  Purpose:  To 
review  Fellowships  in  Category  B 
applications  in  English  Literature  to  1900 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

2.  Date:  August  30, 1979.  Time:  9  a.m. 
to  5:30  p.m.  Room:  807.  Purpose:  To 
review  Fellowships  in  Category  A 
applications  in  English  Literature 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects 
beginning  after  January  1, 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosiu-e  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary.  806 
15th  Street,  N.W.,  Washington",  D.C. 
20506,  or  call  202-724-0367. 
Stephen ).  McCleary, 
Advisory  Committee  Management  Officer 

|FR  Diir..  79-24188  Med  i-S-Tft  >»Vt  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Publication  Sales  Progr^n 
With  the  Government  Printing  Off^ 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (N 
has  become  a  consigned  sales  agent 
the  Government  Printing  Office  (GI 
for  the  printing,  inventory  control, 
public  sale  of  NRC  publications  for 
GPO.  Articles  of  tiie  NRC/GPO 
Consigned  Sales  Program  have  beei 
developed  to  make  NRC  documentj 
available  on  a  more  timely  basis 
consistent  with  the  provisions  of  Ti  le  44 
Section  1708  of  the  U.S.  Code  that 
govern  recovery  of  costs  related  to 
government  publications. 

Deposit  account  service  is  available 
with  the  Superintendent  of  Documaits, 
U.S.  Government  Printing  Office,     | 
Washington,  D.C.  20402,  by  establi^ing 
a  minimum  deposit  account  of  $50.1 
and  receiving  an  individual  deposit 
account  number  against  which  to  i 
future  purchases.  Monthly  stateme^ 
are  mailed  by  GPO  to  customers 
active  deposit  accoimts.  Telephone 
written,  or  in-person  orders  to  the  '. 
will  be  accepted  on  any  valid  depoi  lit 
account. 

Deposit  account  orders  may  be  p  aced 
for  documents  by  calling  (301)  492-1  '333 
or  by  writing  to  U.S.  Nuclear  Reguli  itory 
Commission,  Division  of  Technical- 
Information  and  Document  Control 
Washington.  D.C.  20555  Attii: 
Publications  Sales  Manager.  All  orders 
should  clearly  identify  the  publication 
number  and  the  requestor's  GPO  deposit 
account  number. 

Subscription  account  service  wil^ 
be  available  for  selected  periodic  '. 
publications  and  will  nm  on  a  fisca 
year  basis.  Subscription  service  is  i 
available  for  NRC  Regulatory  Guic 
and  their  revisions  for  fiscal  year ' 
(October  1, 1979-September  30, 1£ 
Anyone  wishing  to  subscribe  may  i 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Division  a  ' 
Technical  Information  and  Docum<  nt 
Control.  Washington,  D.C.  20555.  Attn:  • 
Publications  Sales  Manager  or  by  ( ailing 
(301)  492-7333  to  obtain  pricing 
information  and  GPO  subscription  arder 
forms.  Further  information  concern  ing 
the  availability  of  subscription  sen  ices 
will  be  announced  as  appropriate. 

As  an  added  service,  NRC  plans  to 
make  special  selected  publications , 
including  reports  concerning  the  Tlrea 
Mile  Island  incident,  availablt  for  sale 
at  the  Commission's  Public  Document 
Room.  1717  H  Sti-eet  NW..  Washington. 
DC. 
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The  Commission  will  continue  to 
participate  in  the  National  Technical 
Information  Service  Program. 
Individuals  or  organizations  may 
continue  to  purchase  NRC  documents  at 
NTIS  subject  to  NTIS  procedures  and 
prices. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  July,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Daniel  ].  Donoghue, 

Director.  Office  of  Administration. 

|FR  Doc.  79-24166  Filed  8-3-79: 8:45  amj 
BtUING  CODE  7SgO-01-M 


(Docket  No.  50-244) 

Rochester  Gas  &  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Commission  (the 
Commission)  has  issued  Amendment 
No.  28  to  Provisional  Operating  License 
No.  DPR-ia  issued  to  Rochester  Gas 
and  Electric  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  R.  E. 
Ginna  Nuclear  Power  Plant  (the  facility) 
located  in  Wayne  County.  New  York. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  allows  a  change  in 
the  overpressure  protection  system 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirormiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  17. 1979 
(transmitted  by  letter  dated  July  19, 
1979).  (2)  Amendment  No.  28  to  License 
No.  DPR-18.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
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D.C.  and  at  the  Rochester  Public  Library. 
115  South  Avenue.  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D:C.  20555. 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Marjland,  this  26th  day 
of  July.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  Ziemana, 

Chief  Operating  Reactors  Branch  «2, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-24189  Filed  a-J-79-.  8;45  Hm| 
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[Docket  No.  50-346] 

The  Toledo  Ediaon  Co.  and  the 
Cleveland  Electric  illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  Licensees),  which  revised 
the  license  and  Technical  Specifications 
for  operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility), 
located  in  Ottawa  County.  Ohio.  The 
amendment  will  become  effective 
twenty  days  after  issuance,  unless  a 
hearing  has  been  requested. 

The  amendment  adds  a  license 
condition  relating  to  the  completion  of 
facility  modifications  for  fire  protection 
and  modifies  the  Technical 
Specifications  to  require  at  least  five 
individuals  with  fire  protection  training 
be  on  site  at  all  times. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  licensees'  filings 
dated  December  12. 1977,  January  11. 
April  11.  May  3,  June  22.  July  27, 
September  7  and  25.  November  25. 
December  12. 1978  and  January  10. 
February  28.  Aprij  12  and  July  9, 1979.  (2) 
Amendment  No.  18  to  License  No.  NPF- 
3  and  (3)  the  Commission's  related 
Safety  Evaluation,  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W-  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street.  P^rt  Clinton.  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regufatory  Commission. 
Washington.  D.C.  E0555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  July  1979. 

For  the  Nuclear  Rqgulatory  Commission. 
Robert  W.  Reid.        1 

Chief  Operating  Redptors  Branch  »4, 
Division  of  Operating  Reactors. 

|FR  Doc.  79-24170  Filed  8-3-79:  8:45  amf 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET       I 

Privacy  Act;  New  $ystems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974.  \ 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  On  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  May  28. 1979  and  July  20. 1979. 
Inquiries  or  comments  on  the  proposed 
new  systems  or  changes  to  existing 
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systems  should  be  directed  to  the 
designated  agency  point-of-contact  and 
a  copy  of  any  written  comments 
provided  to  OMB.  The  60-day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Health,  Education,  and 
Welfare 

SVSTEM  name: 
Welfare  Fraud  Detection  File. 

REPORT  DATE: 

June  9. 1979. 

point-of-contact: 

Mr.  John  M.  Allen,  Privacy 
Coordinator.  Office  of  the  Inspector 
General,  Room  5652.  North  Building.  330 
Independence  Avenue,  SW, 
Washington,  D.C.  20201. 

summary: 

This  new  system  of  records  will  be 
maintained  by  the  Inspector  General's 
Office  as  part  of  a  "multiple  fraud 
detection  program."  The  program  will 
involve  the  creation  and  use  of  a 
computer  program  to  indentify  welfare 
recipients  who  may  be  receiving 
multiple  benefits,  based  on  known,  past 
cases  of  welfare  fraud  and  the  use  of 
statistical  probability  in  comparing  data 
elements  on  recipients. 

SYSTEM  NAME: 

Initial  and  Continuing  Disability 
Determination  File. 

REPORT  date: 

July  14, 1979. 

POINT-OF-CONTACr. 

Ms.  Rhoda  M.  Greenberg,  Acting 
Director,  Office  of  Disability  Insurance 
Instructions,  6401  Security  Boulevard, 
Baltimore.  MD  21235. 

summary: 

This  existing  system  of  records  is 
maintained  by  the  Social  Security 
Administration,  which  proposes  to 
expand  it  in  order  to  improve  case 
control  procedures.  The  expansion 
involves  the  addition  of  individuals 
whose  claims  are  already  in  process,  the 
addition  of  quality  assurance 
documentation,  and  the  implementation 
of  automated  case  control  systems. 

Department  of  Transportation 

system  name: 

Survey  Assessing  the  Long-Term 
Effects  of  Relocation  on  Low-Income 
Groups. 

report  date: 
June  12, 1979. 


point-of-contact: 

Mr.  William  M.  Wood.  Socio- 
Economic  Studies  Division,  HPP-43. 
Federal  Highway  Administration. 
Washington.  D.C.  20590. 

summary: 

The  Federal  Highway  Administration 
proposes  this  new  system  of  records  in 
order  to  evaluate  the  effects  of 
relocation  on  low-income  families  who 
were  moved  due  to  Federal  highway 
projects,  and  recommend  any  needed 
changes  to  the  program  in  order  to 
improve  it.  Respondents  for  the  survey 
will  be  chosen  from  highway 
development  areas,  in  Baltimore,  MD; 
Wheeling.  WV;  St.  Petersburg.  FL;  and 
Los  Angeles.  CA.  The  study  will  be 
performed  by  a  contractor,  who  will  be 
informed  of  the  provisions  of  the  Privacy 
Act.  and  required  to  comply  with  it. 

system  name: 

UMTA/Technology  Sharing  Mailing 
Ust. 

REPORT  DATE: 

June  14. 1979. 
POINT-OF-CONTACn 

Mr.  Daniel  S.  Clark.  Room  116. 
Organization  and  Management  Branch. 
U.S.  Department  of  Transportation. 
Transportation  Systems  Center, 
Cambridge,  Mass.  02142. 

summary: 

This  will  be  a  new  system  of  records 
maintained  by  the  Urban  Mass 
Transportation  Administration  (UMTA) 
as  an  integral  part  of  UMTA's  master 
communications  program.  This  program 
will  disseminate  information  about 
UMTA  programs  and  conferences  to 
users  and  beneficiaries  of  those 
programs  and  conferences.  By  using  this 
computerized  system,  UMTA  officials 
will  be  able  to  send  information  to  the 
most  appropriate  "target  audiences," 
better  plan  routine  needs,  produce 
mailing  labels,  and  analyze  the  audience 
to  provide  program  improvement. 

Small  Business  Administration 

SYSTEM  name: 

Automated  Persormel  History. 

REPORT  date: 

June  13, 1979. 

POINT-OF-CONTACT: 

Ms.  Charlene  Alexander,  Small 
Business  Administration.  1441  L  Street, 
NW.  Washington.  D.C.  20416. 

summary: 

The  Small  Business  Administration  is 
revising  this  existing  system  to  include 


five  additional  items  of  information 
about  temporary  disaster  employee  s. 
The  information,  which  relates  to  tllose 
employees'  experience  with  disaster 
assistance  and  SBA  performance  n  ting 
overall,  is  being  added  to  the  systei  n  to 
assure  that  the  best  quahty  people  ivill 
be  assigned  to  work  on  disaster 
programs. 

Office  of  Personnel  Management 

SYSTEM  name: 

Senior  Executive  Service  Record 

REPORT  date: 

June  27. 1979. 

POINT-OF-CONTACT: 

Dr.  Philip  A.  D.  Schneider,  Jr.. 
Assistant  Director  for  Agency 
Compliance  and  Evaluation.  Officaof 
Personnel  Management.  1900  E  Strf  et, 
NW,  Washington.  D.C.  20415. 

summary: 

This  new  system  of  records  is  b^ng 
established  to  implement  the  Civil 
Service  Reform  Act  and  will  inclu(|e 
records  on  current  and  former 
appointees  of  the  Senior  Executive 
Service.  OPM  has  oversight 
responsibility  for  the  SES.  The  syslem 
will  be  maintained  centrally  at  the 
Office  of  the  Associate  Director  foi 
Executive  Personnel  and  Managen  ent 
Development,  and  will  include 
demographic,  appointment,  and 
assigimient  information,  background 
data  on  work  and  educational 
txperience.  In  addition,  the  systen  will 
include  information  on  determinat  ons 
for  nominations  for  meritorious  anp 
distinguished  executive  ranks, 
managerial  qualifications;  participation 
in  sabbatical  leave  programs; 
applications  for  re-employment; 
individuals'  departure  from  SES;  a^id  on 
recruitment  for  SES  positions. 

Federal  Home  Loan  Bank  Board 

SYSTEM  name: 

Consumer  Inquiry  Records  and  |)ata. 

REPORT  date: 

June  27, 1979. 

POINT-OF-CONTACn 

Mr.  Larry  Berkow,  Office  of  the 
General  Counsel.  Federal  Home  L4>an 
Bank  Board.  1700  G  Street,  NW, 
Washington.  D.C.  20552. 

summary: 

The  FHLBB  is  creating  a  systenijof 
records  by  adding  an  indexing/ 
retrievability  capability  to  existin 
records  maintained  by  the  agency  t 
Office  of  Consumer  Affairs.  The  records 
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are  used  to  follow  up  on  consumer 
inquiries  or  complaints  on  federally- 
insured  savings  and  loan  institutions. 

Canal  Zone  Government/Panama  Canal 
Company 

SYSTEM  NAME: 

Personnel  Information  System. 

REPORT  date: 
July  13. 1979. 

point-of-contact: 

Mr.  K.  E.  Goldsberry,  Acting  Agency 
Records  Officer.  (Acting  Chief, 
Administrative  Services  Division), 
Panama  Canal  Company.  Box  M,  Balboa 
Heights.  Canal  Zone. 

summary: 

The  Canal  Zone  Government  has 
established  this  system  of  records  to 
prepare  for  the  implementation  of  the 
Panama  Canal  Treaty  on  October  1, 
1979.  The  system,  created  by 
computerizing  employment  files  and 
records  which  have  been  maintained 
manually,  will  be  used  to  process 
transfer  of  function,  reduction-in-force. 
and  retirement  actions  affecting  about 
half  of  the  employees  of  the  Canal 
agencies. 

Department  of  Justice  » 

system  name: 

Index  of  Prisoners  Transferred  Under 
Prisoner  Transfer  Treaties. 

REPORT  date: 

July  17. 1979. 

POlNT-OF-CONTACT 

Mr.  William  Snider.  Administrative 
Counsel.  Management  Systems  Policy 
Staff,  Office  of  Management  and 
Finance.  Department  of  Justice, 
Washington.  D.C.  20530. 

summary: 

The  Criminal  Division  proposes  this 
new  system  in  order  to  record  and  verify 
the  consent  of  prisoners  to  be 
transferred  to  or  from  U.S.  prisons  under 
prisoner  transfer  treaties  with  other 
nations. 
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Department  of  Defense 

SYSTEM  NAME: 

Commercial  Entertainment 
Transaction  Records. 

REPORT  date: 

July  2, 1979. 

POIIIT-OF-COIfTACr 

Mr.  William  T.  Cavaney,  Executive 
Secretary.  Defense  Privacy  Board.  Room 


818.  Pomponio  Plaza  Building.  1735  N. 
Lynn  Street.  Arlington,  VA  22209. 

SUMMARY:  I 

The  agency  proposes  this  new  system 
of  records  in  order  to  keep  track  of 
commercial  entertainers  hired  for  its 
open  messes  and  night  clubs.  The 
system  will  include  records  on 
performers  and  their  agents. 

WAIVER  REQUESTS: 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
May  28. 1979.  and  July  20. 1979.  Public 
inquiries  or  comments  on  the  proposed 
new  or  altered  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  Comments 
on  the  operation  of  the  waiver 
procedure  should  be  directed  to  OMB. 

Environmental  Protection  Agency 

SYSTEM  NAME: 

Professional  Expertise  Registry. 

REPORT  DATE: 

June  13,  1979. 

POINT-OF-CONTACT: 

Mr.  Jack  Tarran,  Acting  Director. 
Management  and  Organization  Division. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460. 

SUMMARY:  I 

This  new  system  of  records  will  be 
jointly  maintained  by  EPA.  the 
Consumer  Product  Safety  Commission, 
the  Food  and  Drug  Administration,  and 
the  Occupational  Safety  and  Health 
Review  Commission,  i.e.,  the  member 
agencies  of  the  Interagency  Regulatory 
Liaison  Group.  The  purpose  of  the 
system  is  to  identi^  individuals  within 
those  agencies  who  have  expertise 
appropriate  for  their  appointment  to 
working  groups  and  task  forces  as  well 
as  consulting  support  on  other  projects. 
Inclusion  in  the  system  is  voluntary. 


WAIVER  STATUS: 
No  action  as  of  luly  10, 1979. 

David  R.  Leuthold, 

Acting  Assistant  to  the  Director  for 

A  dministration. 

|FR  Doc.  79-24185  Filed  a-J^Tft  8:45  am) 
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Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C..  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comment^  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Unde^  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officen 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  Responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  additioa  most  repetitive 
reporting  requiremenfts  or  forms  that 
require  one  half  hour  of  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
flays  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry.. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michael*— 377-4217 

New  Forms 

National  Oceanic  and  Atmospheric 

Administration 
*P'ishing  Boat  Registration  On  occasion 
Boat  owners,  500,000  responses;  4,000 

hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Groos — 252-5214 

New  Forms 

•Survey  of  Fuel  Oil  Dealer/Bulk 

Operators 
EIA-B-M1160/1161 
Monthly 
Description  not  furnished  by  agency. 

24,000  responses;  6,000  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness — 245-7488 

New  Forms 

Office  of  the  Secretary 
Contractor  Recordkeeping 

Requirements— Held  Property 
OS-16-79 
Other  (see  SF-^3) 

Contractors  doing  business  with  HEW 
Richard  Eisinger,  395-3214 


Revisions 

National  Institutes  of  Health 
Implementation  of  the  Hospice  Concept 
Other  (see  SF-83) 
Significant  others  of  terminally  ill  cancer 

patients,  1,800  responses;  1,350  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Office  of  the  Secretary 
Requisition  for  advance  of  flexible 

Subsidy  funds 
9823A 
Monthly 
6,000  project  owners/managers,  500 

responses;  1,500  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
LaRue— 633-3526 

New  Forms 

Law  Enforcement  Assistance 

Administration 
National  Survey  of  Correctional 

Personnel  Training  Programs 
LEAA  3400 
Single  time 
1,200  State/local  correctional  agencies, 

1,200  responses;  600  hours 
Office  of  Federal  Statistical  Ploicy  & 

Standard.  673-7974 

Revisions 

Federal  Bureau  of  Investigation 

'Supplementary  Homicide  Report 

4-220 

Monthly 

All  law  enforcement  agencies,  114,000 

responses;  11,400  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  and  Training 

Administration 
•National  Longitudinal  Surveys,  Survey 

of  Work  Experience  of  Young  Women 

Questionnaire  and  Letter 
MT-290C  (ETA)  LGT^91  &  493  (Census) 
Annually 
Description  not  furnished  by  agency, 

15,800  responses;  6,190  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Mine  Safety  and  Health  Administration 


*Work  Experience  Certification 
(Training  Plan  Regulations) 

MSHA  5000-30  MSHA  500-20 

Other  (See  SF-83) 

Coal  mine  operators,  25,000  responses; 
11,100  hours 

Arnold  Strasser,  395-5080 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer 
Sandlin— 376-0436 

Revisions 


-Floy« 


lond 


Bureau  of  Customs 

'Manifest  of  Baggage  Shipped  in 

Customs  7520 

On  occasion 

Air  and  rail  carriers  and  sales 

representatives,  24,000  responses 

2,400  hours 
Susan  B.  Geiger,  395-5867 

NATIONAL  FOUNDATION  FOR  THE  ARTS  ^MO 
THE  HUMANITIES 

Agency  Clearance  Officer — Victoi 
Loughnan — 724-0308 

Reinstatements 

Planning  Awards  Application  For  n 

Annually 

Eucational,  cultural,  and  commun  ly 

organizations,  750  responses;  9,^75 

hours 
Laverne  V.  Collins,  395-3214 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — ^John 
Stanton— 245-3064 


uman 


° 


Revisions 

Study  of  Organic  Compounds  in  1 

Tissues  and  Body  Fluids 
Single  time 
190  Households,  190  responses;  1 

hours 
Edward  H.  Clarke,  395-5867 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 

Whitt— 389-2282 

Revisions 

Architect-Engineer  Fee  Proposal 

08-6298 

On  occasion 

Architect-Engineer  firms,  250  responses; 

500  hours 
David  P.  Caywood,  395-6140 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatpry 
Policy  and  Reports  Management. 

|FR  Doc  79-24269  Filed  8-3-79:  8.45  am) 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Board  of  Directors  Meeting 

The  Pennsylvania  Avenue 
Development  Corporation  will  hold  a 
meeting  of  its  Board  of  Directors  on 
Wednesday,  August  8. 1979,  beginning  at 
9:30  am.  The  meeting  will  be  held  in  the 
tenth  floor  conference  room  of  the 
National  Capital  Planning  Commission, 
1325  G  Street.  N.W..  Washington.  D.C. 

The  primary  purpose  of  the  special 
meeting  is  for  the  Board  to  consider 
extending  the  time  in  which  the 
Chairman  may  execute  a  development 
agreement  with  the  Quadrangle 
Development  Corporation  and  The 
Marriott  Corporation  for  their  proposed 
project  on  Square  254.  The  Square  is 
within  the  Pennsylvania  Avenue 
development  area,  bounded  by  13th  and 
14th  Streets.  E  Street  and  F  Street. 

There  will  also  be  an  informal  review 
of  the  status  of  the  ongoing  negotiations 
with  the  proposed  developer  of  Square 
225  (the  WiUard  Hotel  block,  which  is 
also  within  the  Pennsylvania  Avenue 
development  area). 
The  meeting  is  open  to  the  public. 
A  complete  printed  agenda  for  the 
meeting  is  available  and  may  be 
obtained  by  request  to:  Ms.  Barbara  S. 
Austin.  Secretary  to  the  Board. 
Pennsylvania  Avenue  Development 
Corporation.  425  13th  Street.  N.W..  Suite 
1148.  Washington.  D.C.  20004;  or.  by 
visiting  the  offices  of  the  Corporation  at 
the  foregoing  address. 
Dated:  August  1. 1979. 
Peter  T.  Meszoly. 
Assistant  Director/General  Counsel. 

|FR  Doc  79-24212  Filed  8-3-79;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  16049;  SR-NYSE-79-27;  SR- 
AMEX-79-91 

New  York  Stock  Exchange,  Inc.,  and 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rules  Changes 

July  27, 1979. 

In  the  matter  of  New  York  Stock 
Exchange.  Inc..  11  Wall  Street,  New 
York.  New  York  10005,  and  American 
Stock  Exchange.  Inc..  86  Trinity  Place. 
New  York,  New  York  10006. 

I.  Introduction 

On  June  7. 1979.  the  New  York  Stock 
Exchange.  Inc.  (the  "NYSE")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1934. 15  U.S.C.  78(s)(b)(l)  (the  "Act"), 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  (File  No.  SR-NYSE-79-27) 
to  amend  NYSE  Rule  107,  which  governs 
Registered  Competitive  Market  Makers 
("RCMM's").  The  proposed  amendment 
would  delete  the  provision  by  which 
such  rule  would  expire  on  July  31. 1979 
(the  "sunset  provision").'  On  June  13, 
1979  the  American  Stock  Exchange,  Inc. 
(the  'Amex")  also  filed  a  proposed  rule 
change  (File  No.  SR-Amex-79-9)  to 
remove  the  July  31, 1979  sunset 
provision  from  its  Rule  114  governing 
Registered  Equity  Market  Makers 
("REMMs").2 

Subsequent  to  the  filing  of  these 
proposed  rule  chenges.  both  the  NYSE 
and  Amex  amended  their  respective 
filings  to  extend  the  sunset  dates  until 
April  30,  1980,  rather  than  to  make  the 
rules  permanent  as  initially  proposed. 
Thus,  the  Commission  must  determine  at 
this  time  whether  to  grant  a  nine-month 
extension  of  the  effectiveness  of  NYSE 
Rule  107  and  Amex  Rule  114.  which 
rules  otherwise  would  expire  on  July  31 
1979. 


II.  Background 

In  April  of  1978^  the  NYSE  and  the 
Amex  each  filed  with  the  Commission  a 
proposed  rule  change  to  establish  a 
category  of  floor  members,  known  as 
RCMM's  on  the  MYSE  and  REMM's  on 
the  Amex,  who  would  serve  as 
supplemental  market  makers  in  equity 
securities  admitted  to  dealings  on  the 
respective  exchanges.  Each  exchange's 
proposal  contained  a  sunset  provision 
by  which  its  rules  would  expire  on  July 
31. 1979,  unless  extended  by  subsequent 
rule  amendments  approved  by  the 
Commission.  The  purpose  of  each 
proposal  was  to  allow  members  who 
had  functioned  principally  as  floor 
traders  on  the  respective  exchanges,  to 
qualify  as  market  makers  under  Section 
11(a)(1)(A)  of  the  Act.  thereby  gaining 
exemption  from  the  proprietary  trading 
restrictions  of  Section  11(a)(1).  Under 
the  proposals,  members  registering  as 
RCMM's  or  REMM's  would  undertake 
certain  responsibilities  with  respect  to 
particular  securities  traded  on  the 


'  Notice  of  the  proposed  rule  change  together  with 
the  terms  of  substance  of  the  proposed  rule  change 
was  given  by  pubhcatior  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No.  15908  (June 
11. 1979))  and  by  publication  in  the  Federal  Register 
(44  FR  35069  (June  18.  ir9)).  The  Commission  has 
received  no  written  comments  regarding  the 
proposed  rule  change. 

'Notice  of  the  proposed  rule  change,  together 
with  the  terms  of  substance  of  the  proposed  rule 
change  was  given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Release  No.  15925 
(June  14. 1979))  and  by  publication  in  the  Federal 
RegUler  (44  FR  36128  (June  20. 1979)).  The 
Commission  has  received  no  comments  regarding 
the  proposed  rule  change. 


respective  exchanges.*  Accordingly,  a 
member  registered  as  an  RCMM  or 
REMM  is  subject  to  call  by  a  floor 
official,  or  a  floor  broker  holding  an 
unexecuted  customer  order,  to  improve 
the  market  in  a  particular  stock.*  When 
effecting  dealer  trades  not  pursuant  to 
call.  RCMM's  and  REMM's  generally 
must  trade  in  a  manner  consistent  with 
the  maintenance  of  a  fair  and  orderly 
market  in  the  subject  security.* 

On  May  1. 1978,  the  Commission 
issued  an  order  approving  both  market 
maker  rules  proposals.* In  approving  the 
market  maker  rulep,  the  Commission 
stressed  the  temporary  status  of  the 
rules,  because  there  was  insufficient 
information  at  that  time  to  determine 
whether  they  imposed  obligations 
sufficient  to  assura  that  RCMM's  and 
REMM's  would  perform  a  bona  fide 
market  making  function.  Under  the 
terms  of  the  approval  order,  a  decision 
to  extend  either  rule  beyond  July  31. 
1979,  was  to  be  based  upon  the 
Commission's  consideration  of  data 
gathered  by  its  monitoring  program, 
"specific  data  and  statistics"  furnished 
by  each  exchange,  and  comments 
submitted  by  interested  persons.  The 
exchanges'  data  and  statistics  were  to 
address  whether  the  supplemental 
market  makers  had  acted  in  a  manner 
which  was  consistent  with  the  statutory 
definition  of  a  market  maker  as  set  forth 
in  Section  3(a)(38)  of  the  Act. 

III.  Summary  of  Data  and  Statistics 

A.  The  NYSE 

The  NYSE  submission  includes 
certain  statistics  which  tend  to 
demonstrate  that  RCMM's  have  traded 
in  a  manner  that  is  beneficial  to  the 
market.  The  statistics  show  that 
between  May  1. 197B,  and  April  27. 1979. 
88.5%  of  the  87,801  RCMM  trades  were 
effected  pursuant  ta  bids  or  offers  that 
"bettered"  the  market  (28.6%  in  price 


'  An  RCMM  undertakes  those  obligations  for 
every  security  listed  on  the  exchange.  On  the  Amex. 
an  REMM  is  deemed  to  b«  a  market  maker  only  in 
those  securities  in  which  he  registers  as  such.  A 
more  complete  description  of  the  NYSE  and  Amex 
proposals  and  the  basis  f0r  the  Commission* 
temporary  approval  of  the  RCMM  and  REMM 
programs  is  set  forth  in  Securities  Exchange  Act 
Release  No.  14718  (May  1, 1978);  43  FR  19738  (Mav 
8,  1978).  ' 

'RCMM's  are  obligate^fo  respond  to  a  call  by 
either  (1)  bidding  or  offering  so  as  to  narrow  the 
spread  by  at  least  the  minimum  trading  variation  or 
(2)  improving  depth  by  at  least  one  unit  of  trading 
by  making  a  bid  or  offer  eflual  to  the  current  bid  or 
offer.  REMMs  on  the  Amflx  are  subject  to  the  same 
general  obligation,  but  ara  required  to  equal  or 
better  the  current  bid  or  offer,  as  requested,  only  if 
that  bid  or  offer  was  quoted  by  the  Amex  specialist 
for  his  own  account. 

'See,  in  particular.  NYSE  Rule  107(BI(.10)(ii)  and 
Amex  Rule  H4.02(c). 

'Securities  Exchange  Act  Release  No.  14718,  n  3 

supra.  , 
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and  59.9%  in  size).  A  breakdown  of  the 
remaining  11.5%  of  RCMM  transactions 
shows  that  9.7%  were  trades  in  which 
the  RCMM  traded  with  the  existing  bid 
or  offer,  and  1.8%  included  trades  at  the 
opening,  block  clean-ups,  arbitrage  and 
transactions  to  offset  errors.  During  that 
period.  RCMM's  effected  a  total  of  811 
transactions  pursuant  to  calls  by  floor 
officials  or  floor  brokers  holding 
unexecuted  customer's  orders.  The 
average  size  of  the  transactions  effected 
pursuant  to  call  was  1.005  shares,  and 
they  were  effected  in  257  different 
stocks.  In  the  aggregate.  RCMM's 
effected  an  average  of  1.886  trades  per 
week,  with  an  average  volume  of 
2,216.800  shares  per  week. 

The  Commission  has  also  compiled 
various  data  and  statistics  relating  to 
RCMM  trading  activity,  based  on  its  . 
survey  of  market  makers  on  the  various 
national  securities  exchanges.^ and  its 
inspection  of  the  NYSE.  Among  other 
things,  those  statistics  show  that 
approximately  40%  of  all  RCMM 
transactions  are  effected  indirectly,  by  a 
specialists  or  by  another  floor  member 
acting  as  a  broker  on  behalf  of  an 
RCMM.  During  the  sample  period  of 
October  and  November.  1978.  less  than 
2%  of  all  RCMM  transactions  were 
effected  pursuant  to  the  RCMM's 
affirmative  obligation  to  better  the 
existing  market,  in  depth  or  price  at  the 
request  of  a  floor  broker  or  floor 
official.* 

The  Commission's  staff  also  observed 
that  there  appears  to  be  a  wide  variance 
among  the  RCMM's  as  to  the  number  of 
responses  they  have  made  to  such  calls. 
For  example,  for  the  period  of  May,  1978 
through  May,  1979,  43%  of  the  773  calls 
(332)  on  the  NYSE  during  this  period 
were  answered  by  only  five  of  the  sixty 
RCMM's;  thirteen  RCMM's  did  not 
respond  to  any  calls  during  this  period 
and  another  nineteen  RCMM's  each 
responded  to  fewer  than  five  calls. 
Finally,  the  Commission's  staff  also 
observed  that  a  significant  proportion  of 
RCMM  trading  appears  to  occur  in 
stocks  which  are  among  the  most 
actively  traded  on  the  NYSE. 'On  the 
other  hand,  RCMM  participation  in 
trading  situations  identified  by  the 


'See  letter  from  Jerimiah  J.  O'Donohue.  Vice 
President,  NYSE,  to  Andrew  M.  Klein,  Director  of 
Market  Regulation  (April  12, 1979). 

•Overall,  between  May  1, 1978  and  April  27, 1979. 
less  than  1%  of  all  RCMM  transactions  were 
effected  pursuant  to  calls  by  floor  officials  and  floor 
brokers. 

•For  example,  during  the  week  ending  December 
15. 1978,  40.9%  of  the  total  number  of  RCMM 
transactions  were  concentrated  in  ten  of  the  NYSE's 
most  actively  traded  issues. 


NYSE  as  volatile  appeared  to  be 
insignificant.  "* 

B.  The  Amex 

Although  Amex  Rule  114  has  been  in 
effect  since  May  1. 1978.  Amex  members 
did  not  begin  to  register  and  trade  as 
REMM's  until  late  November.  1978. 
Thus,  the  limited  data  and  statistics 
which  the  Commission  has  been  able  to 
compile  with  respect  to  the  Amex  are 
based  upon  a  period  of  approximately 
seven  months,  during  which  the  number 
of  individuals  registered  as  REMM's  and 
their  trading  volume  has  been  very 
limited. 

At  the  present  time,  only  seventeen 
individuals  are  registered  as  REMM's. 
From  November  20, 1978  to  June  22. 
1979.  REMM's  traded  jn  response  to 
calls  by  floor  officials  and  floor  brokers 
a  total  of  eight  times.  The  aggregate 
number  of  shares  traded  pursuant  to 
these  calls  was  22.000  shares.  Although 
as  many  as  seventeen  individuals  have 
been  registered  as  REMM's.  no  more 
than  eight  REMM's  actually  effected 
transactions  during  any  given  week. 
Moreover,  in  their  most  active  week  of 
trading,  REMM's  accounted  for  only 
94,100  shares,  or  approximately  0.2%  of 
twice  total  exchange  volume  (purchases 
and  sales).  These  data,  and  the  lack  of 
more  comprehensive  information, 
suggest  that  further  time  is  needed  for 
the  Amex  and  its  members  to  gain 
experience  with  the  REMM  system,  and 
for  the  Commission  to  review  the 
additional  information  it  needs  to 
evaluate  that  system. 

rv.  Commission  Findings 

The  Commission  does  not  believe  that 
the  information  available  to  it  at  this 
time  or  the  experience  of  either  the 
NYSE  or  the  Amex  to  date  is  sufficient 
to  support  a  permanent  determination 
that  RCMM's  and  REMM's.  trading 
pursuant  to  their  respective  exchange 
rules,  are  performing  a  bona  fide  market 
making  function  as  contemplated  by 
Section  11(a)(1)(A)  and  as  defined  in 
Section  3(a)(38)  of  the  Act.  As  noted  in 
connection  with  the  data  summarized 
above,  it  appears  that  on  both 
exchanges  there  is  a  wide  disparity  in 
performance  among  members  registered 
as  supplemental  market  makers. 

In  addition,  most  of  the  data  and 
statistics  available  to  the  Commission 
concerning  these  supplemental  market 
makers  have  been  compiled  on  an 
aggregated  basis,  with  little  opportunity 


'"During  the  period  of  October,  1978  through  May, 
1979.  the  NYSE  identified  186  instances  in  which 
trading  exceeded  its  depth  guidelines.  RCMM's 
were  called  to  participate  in  only  two  of  these 
situations  and  participated  voluntarily  (without 
being  called)  in  fourteen. 


for  the  exchanges  or  the  Commission  to 
focus  on  the  market  making  rold  of 
individuals  or  upon  the  role  plaved  by 
these  supplemental  market  makers  as  a 
group  in  particular  trading  situations." 
Moreover,  on  the  basis  of  the     1 
Commission  staffs  inspection  of  the 
NYSE's  regulatory  program  for  RCMM's, 
questions  have  been  raised  regarding 
certain  practices  which  the  NYa: 
permits  imder  its  Rule  107." 

Nothwithstanding  these  overr  ding 
concerns  with  respect  to  the  ex(  hanges* 
equity  market  maker  programs,  he 
Commission  has  not  been  presei  ited 
with  or  identified  through  its  sta  ffs 
efforts  any  information  which  vtl  ould 
lead  it  to  conclude  at  this  time  t  lat  the 
market  makers  have  used  their  luthority 
to  initiate  proprietary  transactic  ns  on 
the  floors  of  these  exchanges  in 
manner  which  jeopardizes  the 
maintenance  of  fair  and  orderly 
markets.  "  The  Commission  bel  eves 
that  the  desire  of  the  NYSE  and  Amex  to 
continue  their  development  and 
implementation  of  programs  wh  ch  seek 


iho 


md  nitoring 
113li( 


lights  1 


•II 


"  fai  its  order  initially  approving  the  U 
duration  of  RCMM  and  REMM  programa 
Commission  noted  its  concern  that  the 
of  reliable  evidence  that  the  supplement 
makers  trade  in  a  manner  which  oontribijt 
maintenance  of  fair  and  orderly  markets 
ieoilitated  by,  and  may  be  impossible  » 
implementation  of  audit  trail  mechanifin)  i 
NYSE  and  Amex  designed  to  provide  a 
comprehensive  and  reliable  means  of 
trading  and  ensuring  complianoe  with  a 
requirements."  The  Commissron  stafTs 
the  NYSE  RCMM  program  has  highli; 
concern  it  appears  that  the  availability 
audit  trail  would  greatly  simphfy  the  pro  - 
information  critical  to  a  thorough  analy 
supplemental  market  maker  performanci 
also  alleviate  a  number  of  compliance 
which  the  Commission  has  identified.  In 
absence  of  a  comprehensive  audit  trail, 
gathering  of  data  to  support  a  permanen 
of  RCMM's  on  the  NYSE  or  REMMs  on 
may  not  be  possible. 

"In  particular,  the  Commission  ques 
whether  a  supplemental  market  maker 
a  bona  fide  market  making  function  in 
circumstances  where  the  market  maker 
another  member  to  execute  his  transaction 
(designated  as  a  market  maker  transaction) 
market  maker  is  not  readily  available 
placed  himself  off-floor  or  at  a  remote 
the  floor)  for  further  participation  in  the 
which  his  order  was  executed  by  anotha  ' 
The  Commisaion,  concurrently  with 
order,  has  transmitted  lettera  to  both 
Amex  which  discuss  this  and  other 
identify  program  modifications  which 
should  make  before  the  Commission  giv 
consideration  to  any  further  extension 
respective  supplemental  market  maker 

"Apart  from  the  inconclusiveness  of 
statistics  available  concerning  both  RC^|M' 
REMM's,  the  Commission  notes  that 
the  Amex,  the  lack  of  data  concerning 
supplemental  market  maker  program  on 
exchange  was  exacerbated  by  the  delay 
programs's  initation.  An  additional  nini 
period  should  provide  the  Amex  and  its 
members  a  greater  opportunity  to  weigh 
contributions  which  its  REMM's  might 
market 
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to  encourage  bona  fide  market  making 
on  their  respective  floors  may  contribute 
to  the  maintenance  of  fair  and  orderly 
markets  on  those  exchanges  and  may 
further  competition  among  brokers  and 
dealers.  Moreover,  the  Commission 
wishes  to  encourage  experimentation 
designed  to  promote  improvements  in 
the  mechanics  of  exchange  trading.  The 
Commission  emphasizes,  however,  that 
It  approval  of  this  extension  of  NYSE 
Rule  107  and  Amex  Rule  114  is  for  a 
limited  nine-month  period  and  will 
expire  on  April  30, 1980.  The 
Commission's  consideration  of  requests 
for  a  further  extension  of  these 
programs,  or  requests  that  they  be  made 
permanent,  will  require  sustantial 
evidence  showing,  consistent  with  the 
requirements  of  the  Act,  a  positive 
contribution  as  market  markers  by 
RCMM's  or  REMM's  on  the  respective 
exchanges. 

Accordmgly,  the  Commission  finds 
that  the  proposed  rule  changes,  insofar 
as  they  authorized  a  temporary 
extension  of  NYSE  Rule  107  and  Amex 
Rule  114,  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular  the  requirements  of  Section  6 
and  11(a)  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  rules  changes  be.  and 
they  hereby  are,  approved. 

By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc.  79-24Ua  Filed  8-3-79:  8:45  nm) 
BILUNC  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  No.  08/08-0051] 

Denver  Ventures,  Inc.;  Application  for 
a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1979)).  by  Denver  Ventures.  Inc.,  4142 
Tejon  Street.  Denver,  Colorado  80211, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBICj 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  et  seq.] 

The  proposed  officers,  directors  and 
shareholders  will  be: 
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Name  and  Address.  Title  or  Relationship  and 
Percent  of  Ownership 

Fausto  Miranda,  4142  Tejon  St.,  Denver,  CO 
80211,  President.  Treasurer,  and  Director, 
Less  thans  1. 

Leo  Rodriguez,  4142  Tejon  St.,  Denver.  CO 
80211,  Secretary  and  Director. 

Robert  L.  Hemandea,  1600  South  Lowell 
Bldg.,  Denver,  CO  80211,  Director. 

El  Dorado  Denver  Industries,  Inc..  4142  Tejon 
St .  Denver.  CO  80E11.  50  of  Class  A 
(voting),  100  of  Class  B  (non-voting). 

El  Dorado  Denver  Industries,  Inc.'s  (El 
Dorado)  stock  is  100  percent  owned  by 
Denver  Community  Development 
Corporation  (DCDC).  DCDC  was 
founded  as  a  community  development 
corporation  funded  by  the  Community 
services  Administration  to  promote  the 
economic  development  of  its  federally 
designated  Special  Impact  Area  (SIA), 
El  Dorado  has  operated  as  a  holding 
company  for  its  parent  and  has 
approached  business  development  in  the 
SIA  by  providing  venture  capital  for  a 
variety  of  business  concerns. 

The  Applicant  proposes  to  begin 
operations  with  a  total  capitalization  of 
$1,500,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  Of  the 
proposed  initial  capital,  an  amount  of 
$1,215,000  will  be  provided  by  El 
Dorado.  DCDC  will  receive  the 
$1,215,000  under  Title  VII  of  the 
Community  Services  Act  of  1974,  as 
amended,  and  tranefer  said  funds  to  El 
Dorado.  The  sum  of  $285,000  will  be 
invested  by  a  small  group  of  private 
investors  not  affiliated  with  the 
Applicant  or  its  Associates,  with  the 
exception  of  Mr.  Miranda  who  will 
invest  $5,000.  The  Applicant  intends  to 
render  management  consulting  services 
to  small  business  concerns. 
Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  August  21, 1979, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Denver.  Colorado. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  30, 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 

and  Investment 

|FR  Doc  79-24137  Filed  8-3-7ft  8:4t  am| 
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IProposed  License  N0.  06/06-0224] 

Fluid  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  beeo  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979)). 
under  the  name  of  Fluid  Capital 
Corporation,  1420  Carlisle  Boulevard, 
NE.,  Albuquerque,  New  Mexico  87110, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  rules  and  regulations 
promulgated  thereurider. 

The  proposed  officers,  directors  and 
shareholder  are  as  fallows: 
George  T.  Slaughter,  Route  3,  Box  50A, 

Arkadelphia,  Arkansas  71923.  President 

and  Director. 
William  B.  Fowler,  6313  Loftus,  N.E., 

Albuquerque,  New  Mexico  87109,  Vice 

President,  Secretary,  Treasurer  and 

Director. 
Charles  I.  Wellborn,  3819  LaHacienda  Drive, 

N.E.,  Albuquerque,  New  Mexico  87110. 

Director. 
Fluid  Power  Pump  Company,  1420  Carlisle 

Boulevard,  N.E..  Albuquerque.  New  Mexico 

87110  100  percent  ownership. 

There  are  two  classes  of  stock 
authorized  consisting  of  225,500  shares 
of  common  stock  with  a  par  value  of 
$10.00  per  share  and  30,000  shares  of 
preferred  stock  with  B  par  value  of 
$100.00  share. 

The  Applicant  proposes  to  commence 
operations  with  a  private  capital  of 
$1,255,000  from  the  sale  of  125,500 
shares  of  common  stock  to  Fluid  Power 
Pump  Company,  a  pujblicly-held 
Delaware  Corporation  registered  under 
Section  12(g)  of  the  Securities  Exchange 
Act  of  1934.  This  company  had 
approximately  3.379  Shareholders  as  of 
December  31. 1978.    | 

The  Applicant  proposes  to  initially 
conduct  its  operations  within  the  State 
of  New  Mexico.  They  will  establish  a 
diversified  investment  policy  and  will, 
as  much  as  practicab  e.  emphasize 
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equity  investments  with  growth 
potential.  Also,  the  officers  and 
directors  of  the  Applicant  intend  to 
provide  management  consulting  services 
to  clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  company  in 
accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  August  21, 1979. 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Albuquerque,  New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  July  26. 1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  79-241:18  Fjli-d  8-3-79;  8:45  ami 
BILLING  CODE  802$-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/208] 

Study  Group  2  of  the  U.S.  Organization 
for  ttie  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT),  Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
23, 1979,  at  10:30  a.m.  in  Room  1406, 
Department  of  State.  2201  C  Street, 
N.W.,  Washington,  D.C. 

Study  Group  2  is  responsible  for 
considering  U.S.  Government  and 
industry  views,  and  preparing 
contributions  as  appropriate,  for 
meetings  of  those  international  CCITT 
Study  Groups  examining  non-regulatory 
aspects  of  telegraph  operations. 

The  purpose  of  the  meeting  on  August 
23  will  be  to  discuss  and  approve  five 
proposed  U.S.  contributions  to  CCITT 
Study  Group  XIV  (facsimile).  These 
papers  will  be  discussed  at  the 
forthcoming  November,  1979  Study 
Group  XIV  Working  Party  Meeting  in 
Kyoto,  Japan. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  August  23, 1979,  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  Mr.  Richard  H. 
Howarth,  Office  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-1007,  of  their 
intention.  All  non-Government 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  July  30. 1979. 

Richard  H.  Howarth, 

Chairman,  U.S.  CCITT  National  Committee. 

|FR  Doc.  79-24164  Filed  8-3-79:  8:45  am| 
BILUNG  CODE  4710-07-M 


[CM-8/209] 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTTT)  will  meet  on  August 
30, 1979,  at  10:00  a.m.  in  Room  1406  of - 
the  Department  of  State,  2201  C  Street 
NW.,  Washington,  D.C.  This  Study 
Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission  services. 

The  agenda  for  the  August  30  meeting 
will  include  consideration  of  the 
following: 

1.  Report  of  Modem  Working  Party; 

2.  Consideration  of  delayed 
contributions  for  the  September  11-19, 
1979  meeting  of  the  CCITT  Study  Group 
XVII  Working  Parties; 

3.  Report  on  preparation  for  the  final 
meeting  of  CCITT  Study  Group  VII 
(February  7-15. 1980); 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
August  30.  members  of  the  general 


public  who  plan  to  attend  the  meeting  so 
advise  Mr.  T.  de  Haas,  chairman  olf  U.S. 
Study  Group  4.  Mr.  de  Haas  can  b^ 
contacted  at  the  Institute  for 
Telecommunication  Sciences,  Nai 
Telecommunications  and  Informal 
Administration,  Boulder,  Colorad( 
80303,  telephone  number  (303)  49< 
ext.  3728.  Persons  in  the  WashingI 
D.C.  metropolitan  area  may  contail  Mr. 
Richard  H.  Howarth,  Department  of 
State,  telephone  number  632-1007,  All 
non-Government  attendees  must  i|se  the 
C  Street  entrance  to  the  building. 

Dated:  July  30, 1979. 

Richard  H.  Howarth, 

Chairman.  U.S.  CCITT Sational  Comr^ittee. 

|FK  Doc.  79-24165  Filed  8-3-79  8  45  am| 
BILUNG  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
ICG  79-113] 

National  Boating  Safety  Advisor  r 
Council's  Visual  Distress  Signal 
Subcommittee;  Meeting 

Pursuant  to  section  (10)(a)(2)  of  the 
Federal  Advisory  Committee  Act  pub. 
L.  92^63;  5  U.S.C.  App.  1)  notice  jk 
hereby  given  of  a  meeting  of  the 
National  Boating  Safety  Advisorji 
Council's  Visual  distress  Signal 
Subcommittee  to  be  held  on  Tuesi  lay, 
September  11, 1979,  at  Dining  Rocfn  "C", 
Building  Number  101,  National 
Engineering  Laboratory.  National 
Bureau  of  Standards,  Gaithersbur 
Maryland,  beginning  at  9:00  a.m. 
ending  at  3:00  p.m.  The  agenda  fo^  this 
meeting  will  be  as  follows: 

1.  Observe  demonstration  of  pr  )posed 
test  procedures  for  safety  standaids  for 
pyrotechnic  flares.  I 

2.  Discuss  feasibility  and  relianlity  of 
proposed  test  procedure  for  pyrolpchnic 
flares. 

Attendance  is  open  to  the  inter  >sted 
public,  with  a  limited  amount  of  \  pace 
available  for  the  public  on  an 
unreserved  basis.  With  the  appra  I'al  of 
the  Chairman,  members  of  the  pu  blic 
may  present  oral  statements  at  tli  e 
meeting.  Persons  wishing  to  pres(  nt  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  fie  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Subcommittee  at  any  time. 
Additional  information  may  be  ootained 
from  Commander  Neal  Mahan.    I 
Executive  Director.  National  Boa  ing 
Safety  Advisory  Council,  U.S.  Cc  ast 


46014 


Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  6.  1979  /  Notice^ 


Guard  (G-BA).  Washington,  D.C.  20590. 
or  by  calling  202-426-1080. 

Issued  in  Washington.  D.C,  on  July  24. 
1979. 

E.  A.  Delaney. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Boating  Safety. 

|FR  Doc.  79-24223  Filed  S-»-79;  8:45  dm| 
BILUNG  CODE  4910-14-M 


(CG0  7»-071] 

National  Plan  for  Navigation; 
Implementation  of  Loran-C 
Radionavigation  System  on  Great 
Laices 

ACTION:  Notice  and  Request  for  Public 
Comment. 


summary:  The  Coast  Guard  intends  to 
change  the  planned  repetition  rate  for 
the  Great  Lakes  Loran-C  Chain, 
previously  announced  as  9930.  Rate  9930 
will  cause  significant  signal  degradation 
when  transmitted  by  stations  also 
transmitting  on  rate  9960  to  serve 
another  Loran-C  chain.  Rate  9930  has 
been  used  on  the  East  Coast  for  many 
years  and  its  re-use  for  the  Great  Lakes 
Chain  would  cause  confusion. 
Comments  are  invited  on  the  choice  of 
an  alternate  rate. 

DATES:  Comments  must  be  received  on 
or  before  September  4, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24),  U.S.  Coast  Guard.  Washington. 
DC  20590.  Comments  will  be  available 
for  examination  at  the  Marine  Safety 
Council  (G-CMC/TP24),  Room  2418, 
2100  Second  St..  S.W..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cdr.  Brent  C.  Mills.  Project  Officer, 
Office  of  Marine  Environment  and 
Systems  (G-WAN-2/73),  Room  7325. 
Department  of  Transportation.  Nassif 
Building,  400  Seventh  Street.  S.W.. 
Washington,  DC  20590,  (202)  472-5857. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  submit 
written  views,  data,  and  comments  on 
this  change  which  should  include  the 
docket  number  (CGD  79-071)  and  the 
name  and  address  of  the  person 
submitting  the  comments.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

Discussion 

The  Coast  Guard  has  found  it 
necessary  to  change  the  planned 
repetition  rate  for  the  Great  Lakes 
Loran-C  Chain.  The  Northeast  U.S. 


Chain  operates  on  rate  9960  and  the 
close  proximity  of  this  rate  to  rate  9930 
introduces  degradations  in  signal 
accuracy.  This  degradation  approaches 
system  synchronization  limits  and  has 
been  observed  in  the  operation  of 
several  stations  which  are  currently 
transmitting  on  both  rate  9930  and  rate 
9960  during  the  overlap  period  of  these 
two  rates  on  the  U.S.  East  Coast.  Rate 
9930  has  been  used  for  over  20  years  as 
the  repetition  rate  for  the  existing  East 
Coast  Chain  of  the  United  States  and 
has  provided  limited  coverage  of  the 
Eastern  Great  Lakes.  Re-use  of  this  rate 
only  four  months  after  termination  of  its 
use  on  the  East  Coast  will  cause  some 
confusion  to  mariners  and  other  users 
attempting  to  use  existing  editions  of 
Great  Lakes  charts  or  Loran  tables.  The 
overall  effectiveness  of  the  Loran-C 
Radionavigation  System  will  be 
enhanced  by  this  change. 

On  February  11, 1975,  the  Coast  Guard 
published  an  amendment  to  33  CFR  Part 
62.  in  the  Federal  Register  (40  FR  6338). 
This  amendment  adopted  a  new 
expanded  Loran-C  rate  structure,  to 
allow  establishment  of  additional  Loran- 
C  chains.  Prior  to  this,  there  were  only 
48  rates  possible,  only  24  of  which  are 
practical  for  Loran-C.  and  many  of  these 
were  technically  unusable  because  some 
rates  interfere  with  others.  The  Coast 
Guard  has  not  used  the  expanded 
capability  of  the  new  rate  structure 
because  receivers  manufactiu-ed  prior  to 
1975  could  not  use  the  new  rates  without 
modification.  The  Great  Lakes  Chain 
will  provide  coverage  on  Lakes  Huron, 
Michigan,  and  Superior  where  there  has 
been  no  coverage  in  the  past.  The  Coast 
Guard  recognizes  that  there  may  be 
some  users  in  this  area  equipped  with 
older  receivers  that  will  require 
modification  to  allow  operation  on  one 
of  the  new  rates. 

The  Coast  Guard  desires  to  minimize 
the  impact  of  this  rate  change  on  Loran- 
C  users  and  the  manufacturers  and 
distributors  of  Loran-C  equipment.  The 
rate  selected  for  the  Great  Lakes  Chain 
will  be  determined  by  three  factors: 

(1)  The  rate  selected  should  be  usable 
by  a  majority  of  older  receivers  with 
little  or  no  modification.  Receivers  in  the 
stock  of  manufacturers  and  distributors 
should  be  considered  as  well  as  those 
already  installed. 

(2)  The  rate  selected  must  be  between 
8130  and  9810  to  minimize  proximity 
interference  between  the  selected  rate 
and  rates  7980  and  9960.  since  the 
Malone,  FL  station  of  the  Great  Lakes 
Chain  will  also  operate  on  7980  and  the 
Dana,  IN  and  Seneca,  NY  stations  will 
also  operate  on  9960. 


(3)  The  rate  selected  must  be 
compatible  with  other  Loran-C  rates  in 
use  to  minimize  cross  rate  interference. 
The  Coast  Guard  Seeks  comment  from 
Loran-C  users  on  the  Great  Lakes  and 
advice  from  equipment  manufacturers 
and  distributors  as  to  which  rates  can 
be  accommodated  by  older  receivers 
with  minimum  impact.  Manufacturers 
and  distributors  providing  this 
information  may  iaclude  the  number  of 
receivers  sold  or  in  inventory  in  order  to 
allow  the  most  equitable  rate  selection. 
Final  rate  selection  will  be  determined 
by  screening  those  rates  that  may  be 
accommodated  by  older  receivers  and 
selecting  a  rate  which  will  produce  the 
least  cross  rate  interference.  The 
selected  rate  will  be  announced  in  the 
Federal  Register. 

Dated:  July  26. 197£. 
W.  E.  Caldwell. 

Rear  Admiral  U.S.  Caast  Guard.  Chief,  Office 
of  Marine  Environmetit  and  Systems. 

(KR  Doc  79-24222  Filed  S-J-fa  &4S  am| 
BILUNG  CODE  4910-14-M  I 


[CGD  79-110] 


Qualification  of  River  Cement  Co.  as  a 
Citizen  of  the  United  States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7{a).  issued  under  the 
provisions  of  section  27A  of  the 
Merchant  Marine  Act,  1920.  as  added  by 
the  Act  of  September  2. 1958  (46  U.S.C. 
883-1),  River  Cement  Company,  of  9900 
Clayton  Road,  St.  Louis.  Missouri  63124. 
incorporated  under  the  laws  of  the  State 
of  Delaware,  did  on  July  19, 1979.  file 
with  the  Commandant.  United  States 
Coast  Guard,  in  duplicate,  an  oath  for 
qualification  of  the  corporation  as  a 
citizen  of  the  United  States  following  the 
form  of  oath  prescribed  in  Form  CG- 
1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  StatesJ 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  die  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory.  District,  or  possession  thereof: 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its 
Territories  or  possessions  not  less  than 
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75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  July  19, 1979.  issued  to 
River  Cement  Company  a  certificate  of 
compliance  on  Form  CG-1262,  as 
provided  for  in  46  CFR  67.23-7(d).  The 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  July  19. 1979,  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67.23-7(c). 

Dated:  July  27.  1979. 

Henry  H.  Bell. 

Rear  .\dmiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

|KR  Doc  ■'0-24224  Kiled  8-3-79:  845  dm| 
BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  143  Ground  Based 
Automated  Weattier  Observation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  143  on  Ground  Based 
Automated  Weather  Observation 
Equipment  to  be  held  on  August  29  and 
30, 1979.  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  Committee  Terms 
of  Reference;  (3)  Outline  Work  Program 
and  Schedule  for  Accomplishment;  (4) 
Assignment  of  Tasks;  and  (5)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Sti-eet.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time, 

•  Issued  in  Washington.  D.C.  on  July  27. 1979. 
Karl  F.  Bieiech. 
Designated  Officer. 

|FK  Doc.  79-M116  Tiai  *-*-^.  8f«  am| 
BILLING  CODE  4S10-t3-M 


Federal  Railroad  Administration 

[FRA  Waiver  Petition  Docket  HS-79-12] 

Virginia  &  Maryland  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9.  notice  is 
hereby  given  that  the  Virginia  & 
Maryland  Railroad  (V  &  M)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  V  &  M  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  V  &  M  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-12  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Trans 
Point  Building.  2100  Second  Street,  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before  August 
31, 1979,  will  be  considered  by  the  FRA 
before  final  action  is  take,  comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building.  2100  Second 
Sti-eet.  S.W.,  Washington.  D.C.  20590. 


(Section  5  of  the  Hours  of  Service  Act  of|l9e9 
(45  U.S.C.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(( )) 

Issued  in  Washington,  D.C.  on  July  26, 1979. 
J.  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

(HI  Doc.  79-24105  Filed  8-3-79:  8:4.'i  ami 
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DEPARTMENT  OF  THE  TREASURE 
Office  of  the  Secretary 
[Public  Debt  Series— No.  16-79] 
Series  M-1982  interest  Rate 

August  1, 1979. 

The  Secretary  announced  on  Julybl. 
1979,  that  the  interest  rate  on  the  nc  es 
designated  Series  M-1982,  describe^  in 
Department  Circular — Public  Debt 
Series— No.  16-79.  dated  July  26. 19^ 
will  be  9  percent.  Interest  on  the  noij 
will  be  payable  at  the  rate  of  9  per 
per  aimum. 

Supplementary  Statement 

The  announcement  set  forth  abov  » 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Gerald  Murphy. 
Acting  Fiscal  Assistant  Secretary. 

[VR  Doc.  79-24186  Filed  8-3-79:  8:45  am| 
BILLING  CODE  4«10-42-4t 


Fiscal  Service 

[DepL  CIrc.  570, 1979  Rev.,  Supp.  No.  I] 

American  Fire  Insurance  Co^  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Correction 

The  underwriting  limitation  for 
American  Fidelity  Fire  Insurance 
Company  was  listed  at  44  FR  38087 
(June  29. 1979)  as  $378,000.  That 
underwriting  limitation  is  hereby 
corrected  to  $514,000. 

Questions  concerning  this  correc  ion 
notice  may  be  directed  to  the  Audiff 
Staff,  Bureau  of  Government  Finani  ial 
Operations,  Department  of  the  Trea  sury, 
Washington,  D.C.  20226.  Telephone](202) 
634-5978. 

Dated:  July  31, 1979. 
D.  A.  Pagliai. 

Commissioner,  Bureau  of  Covemnient 
Financial  Operationt. 

|FR  Doc.  79-24201  PIM  »-3-7e.  tM6  an| 
BiLLINQ  CODE  4319-3S-M 
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American  Reserve  Insurance  Co.; 
Surety  Companies  Acceptable  on 
Federal  Bonds  Receivership 

American  Reserve  Insurance 
Company,  a  Rhode  Island  corporation, 
formerly  held  a  certificate  of  authority 
as  an  acceptable  surety  on  Federal 
bonds  and  was  last  listed  as  such  at  43 
FR  28693.  June  30. 1978.  The  company's 
authority  was  terminated  by  the 
Department  of  the  Treasury  effective 
May  21, 1979.  Notice  of  the  termination 
was  published  in  the  Federal  Register  of 
June  18. 1979,  page  35074. 

American  Reserve  Insurance 
Company  was  placed  in  receivership  by 
the  Rhode  Island  Insurance  Department 
effective  June  7. 1979.  Mr.  Thomas  J. 
Caldarone  Jr.  is  the  designated  receiver 
for  the  company  and  questions 
concerning  claims  against  the  company 
may  be  directed  to  him.  The  address  is: 
American  Reserve  Insurance  Company. 
In  Receivership,  Turks  Head  Building, 
Providence,  Rhode  Island  02903,  or  he 
may  be  telephoned  at  (401)  273-8940. 
Each  claimant  is  required  to  file  a 
written  statement  of  his  claim  with  the 
Receiver  at  the  Receiver's  Office.  Turks 
Head  Building,  Providence,  Rhode 
Island  02903.  The  statement  should  set 
out  the  address  of  each  creditor  or 
claimant,  the  nature  and  amount  of  his 
claim,  and  any  security  or  lien  held  by 
him.  to  which  he  is  or  claims  to  be 
entitled,  and  also  any  claim  to 
preference  or  priority  in  payment  over 
any  other  creditor  or  claimant.  Proof  of 
claim  forms  may  also  be  filed  and  can 
be  obtained  from  the  Receiver  when 
available.  Please  note  that  all  claims 
against  the  company  must  be  filed  by 
June  7, 1980. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen  and 
suppliers  may  have  a  claim  against  the 
company  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
based  on  Sections  191  and  192  of  the 
United  States  Code  and  provide  them 
with  copies  of  the  notice  of  receivership. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226.  Telephone  (202) 
634-5978. 


Dated:  July  31.  1979. 

D.  A.  Pagliai. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Uoc.  79-241'.)P  hied  e-3-79-.  B:45  Hmj 
BILUNG  CODE  4810-3e-M 

[Dept.  Circ.  570,  1979  Rev..  Supp.  No.  1] 

Capitol  IndemnKy  Corporation;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Correction 

At  44  FR,  No.  127,  in  the  issue  of 
Friday.  June  29. 1979,  Circular  570;  1979 
Revision  was  pdblished.  The  following 
company  and  information  should  be 
added  to  page  38090  of  the  circular: 

Capitol  Indemnity  Corportion 
BUSINESS  ADDRESS:  Post  Office  Box  8, 
Madison.  Wisconsin  53701. 
UNDERWRITING  LIMITATION  «•: 
$200,000.  SURETY  LICENSES  ':  Ariz.. 
Fla..  Idaho.  111..  Ird.,  Iowa,  La..  Mich.. 
Minn..  Mo..  Mont..  N.  Mex.,  N.  Dak., 
Okla..  S.  Dak.,  Tex.,  Wis.,  Wyo. 
INCORPORATED  IN:  Wis.  FEDERAL 
PROCESS  AGENTS  ■*:  D.C,  Fla.,  nCa.. 
Idaho,  IlL.  Ind.,  Iowa,  Kans.,  weLa., 
Mich..  Minn..  Mqnt..  N.  Dak..  wOkla..  S. 
Dak.  T 

Questions  concerning  this  correction 
notice  may  be  directed  to  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
-Washington,  D.C.  20226.  Telephone  (202) 
634-5978. 

Dated:  July  31. 1979. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  79-24200  Kilcd  *-3-79.  B:45  am) 
BILLING  CODE  4810-3S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications;  Notices 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  offiical  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 


particular  portion  of  authority  upon 
which  it  relies.  Aliso.  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connectiqn  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

(Notice  No.  128) 

July  13.  1979 

MC  89693  (Sub-44TA),  filed  March  13, 
1979,  and  published  in  the  Federal 
Register  issue  of  May  31. 1979.  and 
republished  is  corrected  this  issue. 
Applicant:  HARMS  PACIFIC 
TRANSPORT.  INC..  1206  E.  Lytle.  Pasco. 
WA  99301.  Representative:  Boyd 
Hartman,  10655  N£.  4th  St..  Suite  210. 
(1)  Tallow,  in  bulk,  from  the  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near 
Wallula,  WA  to  points  in  ID.  OR  and  to 
Tacoma  and  Seattle.  WA  for  export;  (2) 
liquid  and  dry  fertilizer,  between  points 
in  WA  in  and  east  of  the  western 
boundary  of  Okanpgan,  Chelan.  Kittitas, 
Yakima  and  Klickitat  Counties,  WA: 
points  in  and  east  of  the  western 
boundary  of  Wasco,  Jefferson, 
Deschutes  and  Klamath  Counties,  OR 
and  points  in  ID  in  and  north  of  Idaho 
County,  ID,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  There  are  6  supporting 
shippers  which  may  be  examined  at 
Headquarters  in  DC  or  at  the  Field 
Office  listed.  Send  protests  to:  Shirley 
M.  Holmes,  TA,  ICC,  858  Federal  Bldg., 
Seattle,  WA  98174.  The  purpose  of  this 
republication  is  to  add  the  destination  of 
Tacoma,  WA  and  to  correctly  show  the 
destination. 

MC  111812  (Sub-639TA),  filed  May  11, 
1979,  and  published  in  the  Federal 
Register  issue  of  July  9, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.  P.O.  Box  1233. 


Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant's). 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  and  D  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods.  Inc.  located  at  or  near  Britt,  lA 
and  the  facilities  of  Armour  &  Co. 
located  at  Mason  City,  lA  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at 
and/or  destined  to  the  faciUties  of 
Lauridsen  Foods.  Inc.  and/or  Armour  & 
Co.,  for  180  days.  Supporting  shipper(s): 
Armour  and  Co..  Greyhound  Tower. 
Phoenix,  AZ  85077.  Send  protests  to:  J.  L 
Hammond,  DS,  ICC.  Rm.  455.  Federal 
Bldg.,  Pierre,  SD  57501.  The  purpose  of 
this  republication  is  to  change  the  word 
from  to  between  to  show  a  radial 
movement. 

MC  114552  (Sub-206TA).  filed  March 
1, 1979,  and  published  in  the  Federal 
Register  issue  of  April  24. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220.  Newberry, 
SC  29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210. 
Aluminum  and  aluminum  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  or 
installation  of  aluminum  and  aluminum 
products,  between  the  facilities  of 
V.A.W.  of  America,  Inc.,  in  St.  Johns 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  OK,  KS,  MO.  AR. 
TN,  KY,  VA  WV.  NC.  SC  GA.  MS,  AL. 
LA,  DC  and  the  facilities  of  V.A.W.  of 
America,  Inc..  at  Ellenville.  NY.  for  180 
days.  Supporting  shipper(s):  V.A.W.  of 
America,  Inc.,  PO.O.  Box  367,  St. 
Augustine,  FL  32084.  Send  protests  to:  E. 
E.  Strotheid,  DS.  ICC.  Rm.  302  1400  Bldg.. 
1400  Pickens  Street.  Columbia.  SC  29201. 
The  purupose  of  this  republication  is  to 
exclude  the  exception  previously 
published. 

MC  114632  (Sub-228TA),  filed  May  11, 
1979.  and  published  in  the  Federal 
Register  issue  of  July  9, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  APPLE  LINES.  INC.,  212  S.W. 
Second  Street.  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Frozen  foodstuffs 
(except  commodities  in  bulk)  from 
Fairmont.  Winnebago,  Albert  Lee. 
Mankato.  MN  to  Chicago.  IL,  Detroit.  MI. 
Kansas  City.  KS.  Secaucus.  NJ. 
Indianapolis.  IN,  Watertown.  MA  and 


points  in  their  commercial  zones  for  180 
days.  Supporting  9hipper(s):  Stokely- 
Van  Camp,  Inc.,  P.O.  Box  1113. 
Indianapolis.  IN  46202.  Send  protests  to: 
J.  L.  Hammond.  DS.  ICC,  Rm  455. 
Federal  Bldg..  Pierre.  SD  57501.  The 
purpose  of  this  republication  is  to  show 
the  destination  as  Watertown.  MA  in 
lieu  of  Watertown,  MN  as  previously 
published. 

MC  119493  (Sub-305TA).  filed  June  13. 
1979.  Applicant:  MONKEM  COMPANY, 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone.  P.O. 
Box  1196.  Joplin.  MO  64801.  Fertilizer, 
tree  and  weed  killing  compounds, 
insecticides,  and  fungicides  in  bags  and 
containers,  from:  East  St.  Louis.  IL  to: 
LA  and-TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Swift  Agricultural  Chemicals 
Corp..  P.O.  Box  338.  E.  St.  Louis.  IL 
62202.  Send  protests  to:  John  V.  Barry. 
DS.  ICC  600  Federal  Bldg..  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  119493  (Sub-310TA),  filed  July  3, 
1979.  Applicant:  MONKEM  COMPANY. 
INC..  P.O.  Box  1196.  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  above).  Furniture  parts,  aluminum 
articles  and  aluminum  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  in  bulk), 
between  Grafton.  WI  and  its  commercial 
zone  on  the  one  hand,  and,  on  the  other, 
AR.  IN.  MS.  MO.  NJ.  PA.  TN  and  TX.  for 
180  days.  Supporting  6hipper(s):  Leggett 
ft  Piatt,  Inc.,  P.O.  Box  757.  Carthage.  MO 
64836.  Send  protests  to:  John  V.  Barry. 
D/S.  ICC  Room  600,  Federal  Bldg.,  911 
Walnut  Street.  Kansas  City,  MO  64106. 

MC  119552  (Sub-4TA).  filed  June  21. 
1979.  Applicant:  J.T.L.  INC..  49  Rosedale 
Street,  Providence,  RI 02903. 
Representative:  Ronald  N.  Cobert.  Suite 
501, 1730  M  Street,  N.W..  Washington, 
D.C.  20036.  Contract-kregalar,  (1) 
Filters,  PCV  Valves,  transmission 
filters,  emission  control  equipment, 
gasoline  filters,  oil  filters,  air  filters,  and 
component  filter  parts,  advertising 
matter  and  merchandising  aids  used  in 
the  sale  of  filter  products  and  filter 
parts,  tools  used  in  the  inspection, 
installation,  change,  and  removal  of 
filters  and  filter  parts,  from  Dexter,  MO, 
and  Salt  Lake  City,  UT  to  points  in  CA, 
CO,  CT.  IL,  L\,  IN,  KS.  MD.  MA.  MI. 
MN.  MO,  NV,  NJ,  NY.  OH,  OK.  OR.  PA 
UT,  TX,  WA.  and  WI.  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  distribution  of  filters. 
PCV  valves,  transmission  filters, 
emission  control  equipment.  gasoHne 
filters,  oil  filters,  air  filters,  and 
component  filter  parts,  from  CA,  CO. 
CT.  IL,  lA.  ML  MN,  MO.  NV.  NH.  NY, 


OH,  OK,  OR,  PA.  UT,  TX,  WA,  and 
to  Dexter,  MO,  and  Salt  Lake  City,  llT. 
for  180  days.  Restriction:  The  operat  ons 
authorized  above  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Campbell  Filter 
Company,  a  subsidiary  of  Facet 
Enterprises,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Campbell  Filter  Compan;  .  a 
subsidiary  of  Facet  Enterprises,  Inc., 
5310  East  31st  Street,  Suite  1100,  P.G 
Box  880,  Tulsa,  OK  74101.  Send  proti  tsts 
to:  Gerald  H.  Curry,  DS,  ICC,  24 
Weybosset  St.,  Room  102,  Providence, 
RI  02903. 

MC  119632  (Sub-IOITA),  filed  Maj  18. 
1979.  Applicant:  REED  LINES.  INC.  $34 
Ralston  Avenue.  Defiance.  OH  43511  . 
Representative:  Wayne  C  Pence  (same 
as  applicant).  Glassware,  bottles  an  1 
jars  from  the  facilities  of  Libbey  Gla  ss 
Div.  of  Owens-Illinois,  Inc.  at  Toledi  i, 
OH  to  points  in  IL.  NJ.  NY.  and  PA  I  or 
180  days.  An  underlying  ETA  seeks  K) 
days  authority.  Supporting  8hipper(a): 
Libbey  Glass — Div.  of  Owens-IHinols, 
P.O.  Box  919,  940  Ash  Street,  Toledo . 
OH  43693.  Send  requests  to:  I.C.C.  1  ed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  i  20. 
Phila.,  PA  19106. 

MC  121142  (Sub-19TA),  filed  June  15, 
1979.  Applicant:  J  &  G  EXPRESS,  INI :.. 
P.O.  Box  2069,  Jackson,  MS  39205. 
Representative:  A.  Doyle  Cloud,  Jr..  Z008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Common  oarrii  r. 
Regular  route;  General  commodities , 
except  those  of  unusual  value,  clasaes  A 
and  B  explosives,  household  goods  i  is 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodit  es 
requiring  special  equipment,  betwe«  n 
Memphis,  TN  and  Jackson,  MS  and 
points  in  their  commercial  zones, 
serving  all  points  in  MS  on  and  nori  li  of 
MS  Hwy  8  and  on  and  west  of  1-55.  and 
their  commercial  zones,  as  off-rout« 
points.  From  Memphis,  TN,  over  I-!  5  to 
Jackson,  MS  and  return  over  the  sal  ne 
route,  for  180  days.  Applicant  propc  ses 
to  interline  with  other  carriers  at 
Memphis,  TN  and  Jackson,  MS.  An 
underlying  ETA  seeks  90  days  auth  mty. 
Supporting  8hipper(s):  There  are 
approximately  103  supporting  shipder 
statements  attached  to  this  applica  ion. 
Send  protests  to:  Alan  Tarrant.  D/J . 
ICC.  Rm.  212. 145  E.  Amite  Bldg.. 
Jackson.  MS  39201. 

MC  123233  (Sub-92TA),  filed  Jun^  12, 
1979.  Applicant:  PROVOST  CARTAGE 
INC.,  7887  Grenache  Street,  Ville 
d'Anjou.  Quebec  Canada  HlJ  1C4, 
Representative:  Gilbert  G.  Beriault 
(same  address  as  applicant).  Ceme  it,  in 
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bags,  on  flatbed  semi-trailers,  from  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  to  points  in  NH.  NY 
and  VT.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Independent  Cement  Corporation.  P.O. 
Box  313,  Hudson.  NY  12534.  Send 
protests  to:  ICC.  P.O.  Box  548, 
Montpelier,  VT  05602. 

MC  123272  (Sub-35TA).  filed  May  24. 
1979.  Applicant:  FAST  FREIGHT,  INC., 
9651  South  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman.  33  North  LaSalle  Street, 
Chicago.  IL  60602.  Canned  processed 
and  manufactured  foods,  in  containers, 
and  canning  supplies,  machinery, 
equipment  and  parts  thereof  (1)  Between 
points  in  WI.  IL  (except  Chicago.  IL  and 
points  in  its  Commercial  Zone),  IN 
(except  points  within  the  Chicago.  IL 
Commercial  Zone),  and  those  in  MO  and 
lA  on  the  Mississippi  River,  on  the  one 
hand.  and.  on  the  other,  points  in  WV 
and  KY  on  the  Ohio  River  and  points  in 
OH:  (2)  Between  points  in  WI,  IL  (except 
Chicago.  IL  and  points  in  its  Commerical 
Zone)  and  those  in  MO  and  lA  on  the 
Mississippi  River,  on  the  one  hand,  and. 
on  the  other,  points  in  IN  and  OH 
(except  Cincinnati.  OH  and  points  in  its 
Commercial  Zone);  and  (3)  Between 
points  in  IN  (except  points  within  the 
Chicago.  IL  Commercial  Zone),  on  the 
one  hand,  and,  on  the  other,  points  in 
OH  (except  Cincinnati.  OH  and  points 
in  its  Commercial  Zone),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Five 
supporting  shippers.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant. 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  123993  (Sub-45TA).  filed  June  18, 
1979.  Applicant:  FOGLEMAN  TRUCK 
UNE.  INC..  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative:  Byron  Fogleman 
(same  address  as  applicant).  Applicant 
is  seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  materials,  parts  and 
equipment  for  manufacturing  textile 
products  and  textile  products  between 
the  plantsite  of  Amoco  Fabrics 
Company  located  at  or  near  Nashville. 
GA  on  the  one  hand,  and  on  the  other, 
points  in  the  states  of  MS,  LA,  and  TX 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  8hipper(8):  Amoco  Fabrics 
Companay,  P.O.  Box  836,  Hazlehurst, 
GA  31539.  Send  protests  to:  Robert  J. 
Kirspel.  DS.  ICC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave..  New  Orleans,  LA 
70113. 
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MC  124673  (Sub-38TA).  filed  June  25. 
1979.  Applicant:  FEED  TRANSPORTS. 
INC..  Box  2167.  Amarillo.  TX  79105. 
Representative;  Gail  Johnson  (same 
address  as  applicant).  Fish  meal,  from 
Cameron.  Dulac.  and  Holmwood,  LA,  to 
points  in  AR,  OK,  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Wilbur- 
Ellis  Company,  Suite  890  Plaza  West 
Bldg..  Little  Rock.  AR  72205.  Send 
protests  to:  Martha  A.  Powell.  T/A. 
LC.C,  Room  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  124692  (Sub-285TA),  filed  May  21, 
1979.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative;  James  B. 
Hovland.  P.O.  Box  1680,  Fargo,  ND 
58107.  Hardwood  lumber  from 
Minneapolis.  MN  to  Denver,  CO  and 
Casper,  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Collins  Hardwood  Company. 
500  West  Wesley,  Denver,  CO  80223. 
Send  protest  to:  Paul  J.  Labane.  DS,  ICC, 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  124692  (Sub-286TA).  filed  May  22, 
1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland,  P.O.  Box  1680.  Fargo.  ND 
58107.  Lumber,  wood  products  and 
millwork  from  points  in  WA  to  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billings.  MT  59101. 

MC  124813  (Sub-208TA).  filed  May  3. 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St..  Eagle  Grove. 
lA  50533.  Representative:  Thomas  E. 
Leahy.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Spring  steel  from 
Detroit,  MI  to  Omaha,  NE  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Omaha 
Springs  Inc..  1721  Nicholas  St.,  Omaha, 
NE  68102.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  124813  (Sub'209TA),  filed  May  3. 
1979.  Applicant:  UMTHUN  TRUCKING 
CO..  910  S.  Jackson  St.,  Eagle  Grove,  lA 
50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Steel  from  points  in 
the  Chicago.  IL  commercial  zone  to 
Algona,  lA  for  180  days.  Supporting 
shipper(s):  Snap-On  Tools  Corporation. 
2801  80th  St..  Kenosha.  WI  53140.  Send 


protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 
MC  124813  (Sub-210TA).  filed  May  31. 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jacjcson  St..  Eagle  Grove. 
lA  50309.  Representative:  Wm.  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Steel  from  Milwaukee. 
WI  to  points  in  lA  and  the  Moline.  IL 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippe»(s):  Meeham  Seaway 
Service  Ltd..  1500  $.  Lincoln  Memorial 
Dr..  Milwaukee.  WI  53207.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg..  Des  Moines.  lA  50309. 

.    MC  125023  (Sub-73TA).  filed  May  11. 
1979.  Applicant:  SIGMA-4  EXPRESS. 
INC..  3825  Beech  Avenue.  P.O.  Box  9117. 
Erie.  PA  16504.  Representative:  Richard 
G.  McCurdy.  3825  Beech  Avenue.  P.O. 
Box  9117.  Erie.  PA  16504.  Malt 
beverages,  in  containers,  from  points  in 
Onondaga  and  Oswego  Counties.  NY  to 
points  in  IL.  IN,  KY,  MI,  OH,  WI  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  malt  beverages  (except 
commodities  in  bulk)  from  points  in  IL. 
IN.  KY.  MI,  OH.  WI  to  points  in 
Onondaga  and  OsWego  Counties.  NY  for 
180  days.  An  undeiiying  ETA  seeks  90 
days.  Supporting  shipper(s):  Miller 
Brewing  Company.  3939  W.  Highland 
Blvd.,  Milwaukee.  WI  53208.  Send 
protests  to:  J.  J.  Engjand.  DS.  ICC.  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  126822  (Sub-58TA).  filed  June  18. 
1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe.  KS  66061. 
Representative:  Keikneth  E.  Smith  (same 
as  above).  Canned  goods,  from  the 
facilities  of  Escalon  Packer,  Inc..  at  or 
near  Escalon.  CA,  to  points  in  MI,  IL, 
WI,  OH,  NE,  PA,  and  MN.  for  180  days. 
Supporting  8hipper(B):  Escalon  Packers. 
Inc..  P.O.  Box  8.  EscJalon,  CA  95320.  Send 
protests  to:  John  V.  Barry.  D/S, 
Interstate  Commeroe  Commission,  Room 
600  Federal  Bldg.,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

MC  127042  (Sub-272TA).  filed  April  30. 
1979.  Applicant  HAGEN,  INC..  3232 
Highway  75  North.  P.O.  Box  98-Leed8 
Station.  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Cleaning 
compounds,  toilet  preparations,  and 
permanent  hair  waving  kits  (except 
commodities  in  bulk),  from  Niles  and 
Broadview.  IL  to  Cedar  Rapids  and  Iowa 
city.  lA.  for  180  day$.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Proctor  &  Gamble 
Manufacturing  Comtoany.  P.O.  Box  599, 


Federal  Register  /  Vol.  44,  No.  152  /  Monday.  August  6.  1979  /  Notices 


19 


Cincinnati,  OH  45201.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620. 110  N. 
14th  St.  Omaha.  NE  68102. 

MC  X28133  {Sub-27TA).  filed  June  20, 
1979.  Applicant:  H.  H.  OMPS.  INC.. 
Route  7,  Box  295,  Winchester.  VA  22601. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511  K  St..  NW.. 
Washington.  DC  20005.  Fly  ash,  in  bulk. 
(1)  from  the  facilities  of  National 
Mineral  Corp.  at  or  near  New 
Alexandria,  PA  to  pts.  in  MD  (except 
pts.  in  Washington  and  Frederick 
Counties)  and  pts.  in  VA  (except  pts.  in 
Frederick.  Loudoun.  Warren,  Fauquier, 
and  Prince  William  Counties);  and  (2) 
From  the  facilities  of  National  Mineral 
Corp.  at  or  near  Indiana,  PA  to  pts.  in 
MD  and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  National  Minerals  Corp.,  R.D. 
No.  4,  P.O.  Box  189B,  Indiana,  PA  15701. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  128273  {Sub-354TA),  filed  June  4. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Plastic  and 
rubber  houseware  products,  from 
Wooster,  OH  to  all  points  in  the  states 
of  AR.  AZ.  CA,  CO,  KS,  LA,  NM.  NV, 
OK,  TX  &  UT;  Restricted  to  traffic 
orginating  at  the  facilities  of 
Rubbermaid,  Inc.,  Home  Products 
Division;  180  days.  Supporting 
shipper(s):  Rubbermaid,  Inc.,  Home 
Products  Division,  1147  Akron  Rd., 
Wooster,  OH  44691.  Send  protests  to;  M. 
E.  Taylor.  District  Supervisor,  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  128273  (Sub-356TA).  filed  June  14. 
1979.  Applicant;  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative;  Elden 
Corban  (same  as  above).  Sugar  and 
packages  from  facilities  of  Imperial 
Sugar  Co..  at  or  near  Sugar  Land.  TX  to 
MO.  AR  &  OK;  for  180  days,  common, 
irregular.  Supporting  shipper  Imperial 
Sugar  Company,  Sugar  Land,  TX  77478; 
Send  protests  to;  M.  E.  Taylor,  DS.  ICC. 
101  ytwin  Bldg..  Wichita.  KS  67202. 
Supporting  shipper(s);  Imperial  Sugar 
Company.  P.O.  Box  9,  Sugar  Land,  TX 
77478.  Send  protests  to;  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission.  101  Litwin  Bldg..  Wichita 
KS  67202. 

MC  128273  (Sub-357TA).  filed  June  27, 
1979.  Applicant;  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Such 
commodities  as  are  used,  dealt  in  or 
distributed  by  manufacturers  and 


converters  of  paper  and  plastic 
products,  from  IL,  IN,  OH  to  facilities  of 
Brown  Company  at  or  near  Kalamazoo. 
MI.  for  180  days,  common,  irregular. 
Supporting  shipper(s):  Brown  Company, 
243  East  Paterson.  Kalamtizoo,  MI  49007. 
Send  protests  to;  M.  E.  Taylor,  District 
Supervisor,  ICC,  101  Litwin  Bldg., 
Wichita  KS  67202. 

MC  128273  (Sub-358TA),  filed  July  2, 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Commodities 
as  charcoal,  charcoal  briquets, 
activated  carbon,  lighter  fluid,  hickory 
chips  and  related  barbeque  items,  from 
Romeo,  FL,  Ocala,  FL,  Pachuta,  MS. 
Waupaca.  WI  and  Gary.  IN  to  points  in 
the  U.S.  (except  AL  &  HI),  for  180  days, 
common,  irregular.  Supporting 
8hipper(s);  Husky  Industries,  Inc.,  62 
Perimiter  Center  East,  Atlanta,  GA 
30346.  Send  protests  to;  M.  E.  Taylor, 
District  Supervisor.  ICC,  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  128543  (Sub-18TA).  filed  May  31, 
1979.  Applicant;  CRESCO  LINES.  INC., 
13900  S.  Keeler  Ave..  Crestwood.  IL 
60445.  Representative;  Donald  B.  Levine. 
39  S.  LaSalle  St..  Chicago,  IL  60603. 
Contract  carrier,  irregular  routes,  iron 
and  steel  articles,  (a)  from  the  Ford 
Motor  Steel  Mill  at  or  near  River  Rouge, 
MI  to  the  facilities  of  Lexington  Steel 
Corp.  at  or  near  Bedford  Park,  IL;  (b) 
from  the  Ford  Motor  Steel  Mill  at  or  near 
River  Rouge,  Ml  to  Laurinburg,  NC;  (c) 
from  Bedford  Park,  IL  to  Laurinburg,  NC 
for  180  days.  An  E.T.A.  has  been  granted 
for  90  days.  Supporting  shipper{s); 
Lexington  Steel  Corp.,  Bedford  Park,  IL. 
Send  protests  to;  Dave  Hunt,  T/A,  219  S. 
Dearborn  St..  Room  1386.  Chicago.  IL 
60604. 

MC  129032  (Sub-88TA).  filed  May  29. 
1979.  Applicant;  TOM  INMAN 
TRUCKING,  INC..  6015  South  49th  West 
Avenue.  Tulsa.  OK  74107. 
Representative;  David  R.  Worthington 
(address  same  as  applicant).  Plastic 
pellets,  reprocessed,  from  the  facilities 
of  Simpson  Plastics,  located  at  or  near 
Tulsa,  OK,  to  points  in  IL  &  MI.  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Simpson  Plastics.  5051  S.  Yale.  Tulsa, 
OK  74135.  Send  protests  to:  Connie 
Stanley,  Room  240  Old  Post  Office.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  129032  (Sub-90TA).  filed  June  6, 
1979).  Applicant;  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue,  Tulsa,  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant).  Flat,  and 
automotive  glass,  from  the  facilities  of 


FOTd  Motor  Company  Glass  plant, 
located  at  or  near  Nashville,  TN,  t<  i 
points  in  MI  &  OH.  restricted  to  tra  ffic 
originating  at  the  above  named  loc  ation 
and  destined  to  the  above  named  i  tates, 
for  180  days.  An  imderlying  ETA  m  leks 
90  days  authority.  Supporting 
8hippers(8):  Ford  Motor  Company.  P.O. 
Box  43343.  Detroit.  MI  48243.  Send 
protests  to;  Connie  Stanley, 
Transportation  Assistant,  Interstai  e 
Commerce  Commission,  Room  240  Old 
Post  omce  &  Court  House  Bldg.,  2  5 
N.W.  3rd.  Oklahoma  City.  OK  731(  2. 

MC  129032  (Sub-91TA).  filed  Jun  i  7, 
1979.  Applicant;  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue.  Tulsa.  OK  74107. 
Representative:  David  R.  Worthinj  ton 
(same  address  as  applicant).  K.  D. 
aluminum  extrusions,  set  up  and  g  azed 
windows,  horn  the  facilities  of  Gei  eral 
Aluminum  Corporation,  located  at  or 
near  Dallas.  TX.  to  CA  and  ID.  res  ricted 
to  traffic  originating  at  the  above  t  amed 
location  and  destined  to  the  above 
named  states,  for  180  days.  An 
imderlying  ETA  seeks  90  days  autl  lority. 
Supporting  shipper(s]:  General 
Aluminum  Corporation.  4850  Irvini  ;  St., 
Boise,  ID  83704.  Send  protests  to:  (  onnie 
Stanley,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
240,  Old  Post  Office  &  Court  Housi  t 
Bldg..  215  N.W.  3rd,  Oklahoma  Cit  i,  OK 
73102. 

MC  129032  (Sub-92TA),  filed  June  27, 
1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  OK  74107. 
Representative:  David  R.  Worthinj  ton 
(same  address  as  applicant).  Malt 
beverages  and  related  advertising 
materials,  from  the  facilities  of 
Schoenling  Brewing  Company,  loc  ited 
at  or  near  Cincinnati,  OH,  to  poini  s  in 
OK,  restricted  to  traffic  originating  at 
the  above  named  location  and  dea 
to  the  above  named  destination,  f<j 
days.  An  underlying  ETA  seeks  \ 
authority.  Supporting  shipper(s); ! 
Suds,  Inc..  7120  E.  13th  Street.  TuUa,  OK 
74112.  Send  protests  to:  Connie  Stj  inley, 
ICC.  Rm.  240.  215  N.W.  3rd.  Oklah  sma 
City.  OK  73102. 

MC  134022  (Sub-31TA).  filed  Juije  19. 
1979.  Applicant;  RICHARD  A.  ZI 
d.b.a.  ZIPCO.  P.O.  Box  715.  West  $end, 
WI  53095.  Representative:  Nancy 
Johnson.  103  E.  Washington  St.. 
Crandon.  WI  54520.  Malt  beverag 
from  Ft.  Wayne.  IN  to  SheboyganJ  WI, 
for  180  days.  An  underlying  ETA  leeks 
90  days  authority.  Supporting  shipber(s]: 
Topco  Associated.  Inc..  711  Gross  Pt. 
Rd.,  Skokie.  IL  60077.  Send  protests  to: 
Gail  Daugherty,  TA.  ICC.  517  E. 
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Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  134592  (Sub-20TA).  filed  May  28, 
1979.  Applicant:  HERB  MOORE  AND 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO..  10360  N.  Vancouver 
Way.  Portland.  OR  97211. 
Representative:  Philip  G.  Skofstad.  P.O. 
Box  594.  Gresham,  OR  97030.  Pulp  and 
Paper  products,  i.e.,  toilet  paper,  towels, 
tuwelins,  napkins,  tissues,  lignin 
sulfonate  and  wallboard  from  facilities 
of  Georgia-Pacific  Corp.  at  Bellingham. 
WA.  to  Sacramento.  Petaluma,  Turlock. 
Fresno.  King  City.  Corcoran.  Kingsburg. 
Norwalk  and  Anaheim.  CA.  Supporting 
shipper(s):  Georgia-Pacific  Corp. 
Bellingham  Div.,  P.O.  Box  1238. 
Bellingham.  WA  98225.  Send  protests  to: 
R.  V.  Dubay.  D/S.  ICC,  114  Pioneer 
Courthouse.  Portland,  OR  97204. 

MC  134592  (Sub-21TA).  filed  June  1, 
1979.  Applicant:  HERB  MOORE  AND 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO..  10360  N.  Vancouver 
Way.  Portland,  OR  97211. 
Representative:  Philip  G.  Skofstad.  P.O. 
Box  594.  Gresham.  OR  97030,  Canned 
foods  from  plantsite  of  American  Home 
Foods  at  Vacaville,  CA  to  Medford, 
Roseburg.  Eugene.  Salem,  Clackamas, 
Milwaukie,  and  Portland,  OR,  Bellevue, 
Bremerton,  Kent.  Tacoma,  Seattle. 
Yakima,  and  Spokane,  WA  for  180  days. 
A  corresponding  ETA  was  filed  this  date 
and  a  permanent  will  be  filed  in  the 
immediate  future.  Supporting  shipper(s]: 
American  Home  Foods,  685  Third 
Avenue.  New  York,  NY  10017.  Send 
protests  to:  R.  V.  Dubay,  114  Pioneer 
Courthouse.  Portland.  Oregon  97204. 

MC  134922  (Sub-302TA),  filed  June  7, 
1979.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
{same  as  applicant).  (1)  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors  and  pedestals,  (2)  Parts, 
accessories  and  attachments  for  the 
commodities  in  (1)  above,  and  (3] 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Baldor  Electric 
Co.  at  or  near  Fort  Smith.  AR,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  [except  AK  and  HI)  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Baldor  Electric  Co.,  Fort  Smith, 
AR  72901.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3106 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 


MC  134922  (Sub-303TA),  filed  June  11, 
1979.  Applicant:  B.  J.  McADAMS,  INC.. 
Route  6,  Box  15.  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  (1)  Paper,  paper 
products,  containers  and  pulp  board  not 
corrugated  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  (1) 
above,  between  the  facilities  of  Green 
Bay  Packaging.  Inc.,  located  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  Hi), 
restricted  against  the  transportation  of  ^ 
pulp  board  not  corrugated  from  Oppelo. 
AR  to  Kalamazoo,  MI,  Fremont,  OH  and 
Cedarburg.  Green  Bay  and  Wausau,  WI, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Green  Bey  Packaging,  Inc.,  1700 
North  Webster.  Green  Bay.  WI  54305. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  134922  (Sub-304TA),  filed  June  13. 
1979.  Applicant:  B.  J.  McADAMS,  INC., 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  Paper  and  paper 
products  from  Hodge,  LA  to  points  in 
and  east  of  IN,  KV.  MI,  MS.  and  TN.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Continental  Forest  Industries. 
Mill  Street,  Hodge,  LA  71247.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  134922  (Sub-309TA),  filed  June  28. 
1979.  Applicant:  B.  J.  McADAMS,  INC., 
Route  6,  Box  15.  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  Paper  bags  from 
Sibley,  lA  and  Crossett,  AR  to  points  in 
WA,  OR.  CA.  NV,  ID,  UT.  AZ,  NM.  MT. 
and  WY  for  180  days.  Underlying  ETA 
sought  corresponding  authority  for  90 
days.  Supporting  shipper  Chase  Bag 
Company.  814  Commerce  Drive,  Suite 
111,  Oak  Brook,  IL  60521.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  134922  (Sub-310TA).  filed  June  29, 
1979.  Applicant:  B.  J.  McADAMS,  INC.. 
Route  6.  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  (1)  Drugs,  shaving 
cream  and  toilet  preparations  (except  in 
bulk)  from  Parsippany,  NJ  to  Glendale. 
Phoenix,  and  Tucson,  AZ:  Bauxite, 
Jacksonville,  Litde  Rock,  and 
Springdale,  AR:  Portland.  OR:  Seattle. 
WA  and  points  in  CA  and  TX:  (2)  Drugs, 
acids  and  chemicals  (except  in  bulk). 


from  Brooklyn.  NT  and  Groton,  CT  to 
Glendale,  Phoenix  and  Tucson.  AZ; 
Bauxite.  Jacksonville,  Little  Rock,  and 
Springdale,  AR;  Portland,  OR:  Seattle. 
WA:  and  points  in  CA  and  TX  for  180 
days.  Suporting  shipper:  Pfizer,  Inc.,  235 
E.  42nd  St.,  New  York,  NY  10017.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  134922  (Sub'31lTA),  filed  July  3. 
1979.  Applicant:  B.  J.  McADAMS,  INC., 
Route  6,  Box  15,  North  Little  Rock.  AR 
72118.  Representative:  Bob  McAdams 
(same  as  applicant).  Such  merchandise 
as  is  sold  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk  and  those  wWch  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  the  facilities  of 
Gibson.  Inc.  at  or  dear  Dallas,  TX  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  Supporting  shipper(s):  Gibson 
Co-op  Warehouse.  12344  E.  NW  Hwy.. 
Dallas.  TX.  Send  protests  to:  William  H. 
Land.  Jr.,  DS,  3108  federal  Bldg.,  Litde 
Rock,  AR  72201. 

MC  135082  (Sub*7TA).  filed  June  14, 
1979.  Applicant:  ROADRUNNER 
TRUCKING,  INC.,  4100  Edith  Blvd.  NE.. 
P.O.  Box  26748,  Albuquerque.  NM  87125. 
Representative:  Ramdall  R.  Sain  (same 
as  applicant).  Met<jl products,  except 
commodities  described  in  Mercer 
Extension  Oilfield  commodities, 
articles,  because  of  size  or  weight 
requiring  the  use  of  special  equipment 
and  commodities  iO  bulk  in  tank 
vehicles,  between  AR.  AZ,  CA,  CO,  ID, 
KS,  LA,  MO.  MT.  NV.  OK.  OR,  TX,  WA, 
UT,  WY.  and  NM,  restricted  against 
traffic  moving  between  AR,  KS.  LA,  OK, 
and  TX,  and  furthef  restricted  against 
traffic  moving  between  CA,  ID.  OR.  MT. 
UT.  WA  and  WY.  for  180  days.  An 
underiying  ETA  setks  90  days  authority. 
Supporting  shipper(s):  Angeles  Metal 
Systems,  4817  East  Sheila.  Los  Angeles, 
CA  90040.  Torrance  Tubing  &  Conduit. 
P.O.  Box  2910.  Torrance.  CA  90509.  Rio 
Grande  Steel  Company.  7100  Second 
NW,  Albuquerque,  NM  87107,  Send 
protests  to:  DS,  ICC,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW.. 
Albuquerque.  NM  87101. 

MC  135082  (Sub->8TA),  filed  June  28. 
1979.  Applicant:  ROADRUNNER 
TRUCKING.  INC.,  4100  Edith  Blvd.  NE., 
P.O.  Box  26748,  Albuquerque,  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Trailers,  trailer 
bodies,  parts  and  accessories,  thereof. 
from  the  facilities  of  Eidal  International 
Corporation,  in  Albuquerque.  NM  to 
Houston,  Galveston,  and  Port  Arthur. 
TX.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
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shipper(s):  Eidal  International 
Corporation.  P.O.  Box  2087, 
Albuquerque,  NM  87103.  Send  protests 
to:  DS,  ICC,  1106  Federal  Office 
Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM  87101. 

MC  135212  (Sub-3TA).  filed  June  21, 
1979.  Applicant:  ACADIAN  EXPRESS 
SERVICE  LIMITED,  1950  Ellesmere 
Road,  Unit  21,  Scarborough,  Ontario. 
Representative:  Robert  D.  Gunderman, 
710  Statler  Bldg.,  Buffalo,  NY  14202. 
Copy  machines,  parts  thereof  and 
related  materials,  supplies  and 
equipment  in  express  service,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  points  in  Monroe  County,  NY. 
restricted  to  transportation  between 
facilities  of  Xerox  Corporation  located 
in  Monroe  County,  NY  and  the  facilities 
of  Xerox  of  Canada  Limited  located  in 
Mississauga,  Ontario,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Xerox  of  Canada 
Limited,  3130  Caravelle  Drive, 
Mississauga,  Ontario  LV4  2L7.  Send 
protests  to:  Richard  H.  Cattadoris,  DS, 
ICC,  910  Federal  Bldg.,  Ill  W.  Huron  St., 
Buffalo,  NY  14202. 

MC  135213  (Sub-18TA),  filed  June  20, 
1979.  Applicant:  JOE  GOOD  dba.  GOOD 
TRANSPORTATION,  P.O.  Box 
335,Lovell,  WY  82431.  Representative: 
James  P.  Beck.  717  17th  Street,  Suite 
2600,  Denver.  CO  80202.  Contract 
carrier,  irregular  routes:  Gypsum 
wallboard,  joint  compounds,  and 
materials  and  supplies  used  in  the 
application  thereof  from  the  plantsite  of 
Georgia-Pacific  Corporation  at  or  near 
Lovell,  WY  to  points  in  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Transportation  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Georgia-Pacific 
Corporation.  Supporting  shipper(s): 
Georgia-Pacific  Corporation,  900  S.W. 
Fifth  Ave.,  Pordand,  OR  97204.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission,  Rm.  105  Federal  Bldg  & 
Courthouse.  Ill  South  Wolcott,  Casper, 
WY  82601. 

MC  135803  (Sub-7TA).  filed  June  25. 
1979.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwy  140,  P.O.  Box 
67,  Planada.  CA  95365.  Representative: 
R.  Y.  Schureman,  1545  Wilshire  Blvd., 
Los  Angeles.  CA  90017.  Fibrous  glass 
products  and  materials,  mineral  wool, 
mineral  wool  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials:  glass  fibre  ravings,  yam 
and  strands;  glass  fibre  mats  and 


fittings;  flexible  air  duct  (except 
commodities  in  bulk),  from  the  facilities 
of  Certainteed  Corp.,  at  or  near 
Chowchilla.  CA  to  points  in  AZ,  ID.  NV, 
OR,  UT,  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Certainteed 
Corp.,  P.O.  Box  860,  Valley  Forge.  PA 
19482.  Send  protests  to:  D/S  N.  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  136343  (Sub-166TA).  filed  May  10, 
1979.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  printed  matter 
(except  conunodities  in  bulk),  between 
Kingsport  and  new  Canton,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  east  of  and  including  the  states 
of  MS,  TN,  KY.  IL.  WI.  and  MN. 
excluding  the  following  points: 
Birmingham.  AL:  Chicago,  Elk.  Grove 
Village,  Peoria,  South  Holland,  and 
Wheaton,  IL;  Indianapolis,  Pinola,  Terre 
Haute,  and  Winona  Lake,  IN; 
Gaithersburg.  MD;  Boston.  Plympton, 
Waltham,  and  West  Hanover.  MA; 
Bellmawr,  East  Rutherford,  Hightstown, 
Newark,  Riverside,  Somerset,  and 
Wayne,  NJ;  Buffalo,  Kirkwood,  New 
York,  and  West  Nyack,  NY;  Cincinnati 
and  Columbus,  OH;  Fairfield  (Adams 
County),  Hanover,  Mechanicsburg 
(Cumberland  County),  Philadelphia,  . 
Throop,  and  Scranton,  PA;  and 
Berryville.  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Kingsport  Press, 
P.O.  Box  711.  Kingsport,  TN  37662.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  136602  {Sub-8TA),  filed  June  18, 
1979.  Applicant:  ARIZONA  WESTERN 
TRANSPORT,  INC..  P.O.  Box  "F", 
Chandler,  AZ  85224.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Center  Plains  Industries  near  Odessa. 
TX  to  points  in  AZ.  for  180  days.  An 
imderiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Arizona 
Agrochemical  Corp..  P.O.  Box  21537. 
Phoenix.  AZ  85036.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg..  230  N.  Ist  Ave..  Phoenix, 
AZ  85025. 

MC  138313  (Sub-55TA).  filed  June  7, 
1979.  Applicant:  BUILDINGS 
TRANSPORT.  INC..  409 14th  Street  SW., 
Great  Falls.  MT  59404.  Representative: 
Bruce  W.  Shand.  430  Judge  Bldg.,  Salt 
Lake  City,  UT  84111.  Railroad  ties  (1) 
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from  the  U.S.-Canada  Intematioi  lal 
Boundary  line  located  at  ports  of  entry 
in  WA  ID  and  MT  to  points  in  ip.  MT, 
OR,  WA  and  WY;  and  (2)  ft-om  ^and 
MT  to  ports  of  entry  in  MT  and  W)  on 
the  U.S.-Canada  International  Bi  undary 
line  for  180  days.  An  underlying  iTA 
seeks  90  days  authority.  Support  ing 
8hipper(s):  AVF  Tie  Enterprises.  Box 
696.  Rosebud,  AB,  Canada.  Wic]  es 
Forest  Industries,  Drawer  'P',  To  ivnsend. 
MT  59644.  Brand  S  Lumber  Com  )any, 
P.O.  Box  1087.  Corvallis,  OR  973  JO. 
Niedermeyer  Martin  Company,   727  NE 
11th  Ave.,  Portland,  OR  97212.  Canadian 
Pacific  Ltd.,  200  Granville  St., 
Vancouver,  BC,  Canada  V6C  2F 
protests  to:  Paul  J.  Labane.  DS.  \ 
First  Avenue  North,  Billings,  M" 

MC  138322  (Sub-8TA),  filed  N^y  30, 
1979.  Applicant:  BHY  TRUCKIN  [J,  INC.. 
9231  Whitmore,  El  Monte,  CA  91  733. 
Representative:  Robert  Fuller.  1  215  E. 
Penn  St.,  Suite  310,  Whittier,  CA  90602. 
Common:  Irregular.  Oilfield  Equ  ipment. 
Machinery,  and  Materials,  viz:  i  )il  well 
machinery  and  supplies;  and  mi  ning  and 
road  building  machinery  and  eq  uipment, 
(including  structural  steel,  pipe  and  well 
casing,  but  not  including  explos  'ves). 
and  used  construction  camp  equipment, 
which  because  of  size  or  weigh  require 
the  use  of  special  equipment,  hi  tween 
points  in  New  Mexico  and  Arizi  ma,  for 
the  purpose  of  joinder  only  at 
applicant's  authorized  points  of  service 
in  New  Mexico  and  Arizona,  an  d  limited 
to  shipments  to  or  from  El  Paso,  TX, 
Odessa,  TX  and  points  in  Texai  and 
Louisiana  on  the  south  of  Interstate 
Hwy.  20,  for  180  days.  An  undei  lying 
ETA  seeks  up  to  90  days  operat  ug 
authority.  Supporting  shipperls] ;  IMCO 
Services,  P.O.  Box  22605,  Houst 
77027.  Send  protests  to:  Irene  ' 
A,  I.C.C,  P.O.  Box  1551,  Los 
CA  90053. 

MC  138732  (Sub-28TA),  filed  June  26, 
1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cj 
Street,  P.O.  Box  5546,  Orange, 
Representative:  Michael  R. 
2500  Old  Crow  Canyon  Rd.,  Suite  325, 
San  Ramon,  CA  94583.  Empty  glass 
containers,  from  the  facilities  ol  Glass 
Containers  Corporation  in  Alaneda. 
Contra  Costa  and  Los  Angeles  Coimties. 
California,  to  points  in  Arizona'  and 
Nevada.  Supporting  shipper(s):iGla8S 
Containers  Corporation,  505  Ndrth 
Euclid  Street,  Anaheim,  CA  92101.  Send 
protests  to:  Irene  Carlos,  T/A,  ICC.  P.O. 
Box  1551,  Los  Angeles,  CA  900  3. 

MC  138732  (Sub-29TA).  filed  June  29. 
1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  N.  Cypr  ss  St.. 
P.O.  Box  5546,  Orange.  CA  926  >7. 
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Representative:  Michael  R,  Eggleton. 
2500  Old  Crow  Canyon  Rd..  Suite  325. 
San  Ramon.  CA  94583.  Olivene  Sand,  in 
bags,  from  Hamilton.  WA.  to  points  in 
Alameda.  Contra  Costa,  and  Santa 
Clara  Counties,  CA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  C-E  Cast  Industrial  Products. 
2401  Poplar  Street.  Oakland.  CA  94607. 
Send  protests  to;  Irene  Carlos.  T/A.  ICC, 
P.O.  Box  1551.  Los  Angeles.  CA  90053. 

MC  138762  (Sub-32TA).  filed  June  6, 
1979  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED.  P.O.  Box  3500.  Calgary. 
AB.  Canada  T2P  2P9.  Representative: 
Richard  H.  Streeter.  1729  H  Street  N.W.. 
Washington.  DC  20006.  Liquid  latex,  in 
bulk,  in  tank  vehicles,  from  Beaver 
Valley.  PA  to  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  located  in  NY, 
restricted  to  foreign  commerce,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Macken2ie  and  Feimann  Limited.  1041 
North  Service  Rd.  E.  Oakville,  ON, 
Canada  L6H  1A7.  Send  protests  to:  Paul 
J.  Labane.  DS,  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  138762  {Sub-33TA).  filed  June  6. 
1979.  Applicant:  MUNICIPAL  TANK 
UNES  LIMITED.  P.O.  Box  3500.  Calgary. 
AB.  Canada  T2P  2P9.  Representative: 
Richard  H.  Streeter.  1729  H  Street  N.W.. 
Washington.  DC  20006.  Inedible  tallow. 
in  bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada 
located  near  Buffalo.  NY  to  Newark.  NJ, 
restricted  to  traffic  in  foreign  conunerce, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Bank  Bros,  ft  Son,  Ltd..  116  Glen  Scarlett 
Rd.,  Toronto.  ON.  Canada.  Send  protests 
to:  Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  138762  (Sub-36TA).  filed  July  2. 
1979.  Apphcant:  MUNICIPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500.  Calgary. 
Alberta.  Canada  T2P  2P9. 
Representative:  Richard  H.  Streeter, 
1729  H  Street  N.W..  Washington,  DC 
20006.  Polyninyl  chloride  fPVCJ.  in  bulk, 
in  tank  vehicles,  from  the  U.S. -Canada 
International  Boundary  Line  located  at 
or  near  ports  of  entry  in  New  York  to 
Franklin  and  Mechanicsburg.  PA  and 
Buffalo.  NY  for  180  days.  Supporting 
shipper(s):  B.  F.  Goodrich  Co.,  Chemical 
Group.  6100  Oak  Tree  Blvd.,  Cleveland, 
OH  44131.  Send  protests  to:  Paul  J. 
Labane,  D/S.  ICC,  2602  First  Ave.  North. 
Billings,  MT  59101. 

MC  138882  (Sub-26aTA),  filed  May  22, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.  P.O.  Drawer  707. 
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Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Pipe,  fittings,  hydrants,  valves  and  parts 
and  accessories  of, these  commodities, 
except  in  bulk,  from  the  facilities  of 
American  Cast  Iron  Pipe  Company  at  or 
near  Birmingham.  AL  to  points  to  FL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Cast  Iron  Pipe  Co..  Inc..  P.O. 
Box  2727.  Birmingham.  AL  35202.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616.  2121  Building.  Birmingham, 
AL  35203. 

MC  138882  {Sub-265TA).  filed  May  29, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Lumber  horn  Union  Camp  Corporation's 
facilities  at  or  near  Waveriy,  VA  to 
points  in  MD  and  PA  and  from  Union 
Camp  Corporation's  facilities  at  or  near 
Smithfield.  NC  to  points  in  VA.  TN  and 
SC,  for  180  days.  Supporting  shipper(8): 
Union  Camp  Corporation.  1600  Valley 
Road.  Wayne.  NJ  07470.  Send  protests 
to:  Mabel  E.  Holston.  T/A.  ICC.  Room 
1616.  2121  Building.  Birmingham,  AL 
35203. 

MC  138882  (Sub-269TA),  Filed  May  17. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  Pipe  and  pipe  fittings,  valves, 
hydrants,  parts  thareof  and  accessories 
therefor,  from  Birmingham.  AL.  to  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE, 
OK.  KS.  and  NM;  and  materials, 
equipment,  machinery  and  supplies 
used  in  the  manufacturing  processing 
and  distribution  of  commodities  named 
(except  in  bulk),  from  points  in  the  U.S. 
in  and  east  of  ND.  SD,  NE,  OK.  KS.  NM. 
to  Birmingham,  AL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  6 
supporting  shipperi  all  of  which  can  be 
examined  at  either  the  Birmingham  field 
.  office  or  Washington.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC.  Room  1616. 
2121  Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-273TA).  filed  June  22. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINE.  INC..  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Glass  containers  and  knocked  down 
corrugated  cartons,  from  the  facilities  of 
Brockway  Glass  and  Montgomery,  AL  to 
points  in  FL.  GA.  LA,  MS,  NC,  SC,  and 
TN.  Supporting  shipper(8):  Brockway 
Glass  Company.  P.O.  Box  8038. 
Montgomery,  AL  38110.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616. 
2121  Building,  Birmingham.  AL  35203. 


MC  139023  (Sub-IOTA),  filed  June  14. 
1979.  Applicant:  2-G 
TRANSPORTATION.  INC.,  12589  Rhode 
Island  Avenue  South,  Savage,  MN  55378. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building.  S|.  Paul,  MN  55102. 
Malt  beverages  from  Milwaukee.  WI 
and  points  in  its  commercial  zone  to  SL 
Paul.  MN  and  points  in  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  John  McJ^an  DisUibuting. 
Inc..  2328  TerritoriaHload.  St.  Paul.  MN 
55114.  Send  protests  to:  District 
Supervisor.  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street. 
Minneapolis.  MN  53401. 

MC  139193  (Sub-1)08TA).  filed  June  1. 
1979.  Apphcant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Boulevard.  Blue 
Ridge  Tower.  Kansas  City.  MO  64133. 
Representative:  Terrence  D.  Jones.  2033 
K  Street.  NW..  Suite  300.  Washington. 
D.C.  20006.  Citrus  juices,  beverages  and 
beverage  preparations,  from  the 
facilities  of  Tropicana  Products.  Inc.. 
located  at  points  in  Manatee  County.  FL, 
to  points  in  TN.  MS.  LA.  L\.  KS.  MN. 
MO,  NE.  ND,  SD.  OK,  TX  WI.  IL.  and 
AL,  under  a  continuing  contract(s)  with 
Tropicana  Products.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Tropicana  Products.  Inc..  P.O.  Box  338. 
Bradenton.  Florida  33506.  Send  protests 
to:  DS  John  V.  Barry,  ICC.  600  Federal 
Bldg..  911  Walnut  St,.  Kansas  City.  MO 
64106.  I 

MC  139482  (Sub-ligTA).  filed  June  15, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877,  New  Uhn. 
MN  56073.  Representative:  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street,  Minneapolis.  MN 
55403.  Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
and  useful  in  the  manufacture  and 
shipping  of  paper  and  paper  products 
from  Cinciimati.  OH  and  Taylorville.  IL 
to  AZ.  CA.  CO  and  itT,  for  180  days. 
Supporting  shipper(s):  Georgia-Pacific 
Corporation,  800  Sununer  Street. 
Stamford,  CT  06901.  Send  protests  to: 
District  Supervisor,  ICC  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  139482  (Sub-iaiTA).  filed  June  28. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC.,  County  Road  29  West,  P.O. 
Box  877,  New  Uhn,  l^N  56073. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  (1)  Beverages,  including 
carbonated  mineral  water  and  beer. 
from  Cold  Spring,  MN  to  Marion,  OH; 
Wihnington,  DE,  Kansas  City,  MO.  and 
Tulsa  and  Oklahoma  City.  OK;  and  (2) 
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Glass  bottles  from  Terra  Haute,  IN  to 
Cold  Springs.  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cold  Spring 
Brewing  Company.  Cold  Spring.  MN 
56320.  Send  protests  to:  District 
Supervisor.  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  139482  (Sub-132TA).  filed  June  29. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC..  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osborn  Building.  St.  Paul. 
MN  55102.  Household  appliances  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  except  commodities  in  bulk, 
from  the  facilities  of  General  Electric  at 
Louisville  and  Applicance  Park,  KY  to 
ND.  SD,  NE,  CO.  KS,  MN,  lA.  MO.  WI, 
IL,  IN,  MI,  OH,  WV,  MD,  PA,  DE.  NJ. 
NY,  CT.  RI,  MA,  VT,  NH.  ME.  and  DC, 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
General  Electric  Company.  Appliance 
Park,  Louisville,  KY  40225.  Send  protests 
to:  District  Supervisor,  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  139973  (Sub-75TA),  filed  June  22, 
1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  St..  P.O. 
Box  398.  Fulton,  MO  65251. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  L\  50309. 
Frozen  foodstuffs,  between  Indianapolis, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  CO.  lA.  KS,  MO,  NE,  and  OK. 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc., 
Indianapolis,  IN.  for  180  days. 
Supporting  shipper(s):  Monument 
Distribution  Warehouse.  Inc..  3320  S. 
ArHngton  Ave.,  Indianapolis,  IN  45203. 
Send  protests  to:  Vernon  V.  Coble,  ICC 
D/S,  Room  600  Federal  Bldg..  911 
Walnut  Street,  Kansas  City,  MO  64106. 

MC  140193  (Sub-6TA).  filed  May  23, 
1979.  Applicant:  RICH  GRANT.  INC. 
910  West  24th  Street.  Ogden.  UT  84401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Uke  City.  UT  84111. 
Contract  carrier:  irregular  routes:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  (except 
hides,  inedible  tallow  and  commodities 
in  bulk)  between  the  facilities  of  Parke 
Meats,  Inc.  at  or  near  Ogden,  UT,  on  the 
one  hand,  and,  on  the  otfier.  points  in 
CA.  NV,  ID,  CO.  NE,  SD,  ND.  lA,  MN, 
WI  and  IL,  under  a  continuing  contract 


or  contracts  with  Parke  Meats,  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Parke  Meats,  Ina,  P.O.  Box  1906.  Ogden, 
UT  84401.  Send  protests  to:  L.  D.  Heifer, 
DS,  ICC,  5301  Federal  Bldg.,  Salt  Lake 
City.  UT  84138. 

MC  140493  (Sub-4TA),  filed  June  22. 
1979.  Applicant:  R  ft  J  INDUSTRIES. 
INC.,  P.O.  Box  266.  Elizabeth,  NJ  07207. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  Street.  N.W.,  Suite  1032, 
Washington.  D.C.  20004.  Scrap  metal 
fi-om  Baltimore,  MD  to  Fairless  Hills  and 
Steelton,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Co., 
American  Lane,  Greenwich.  CT  06830. 
Send  protests  to:  Robert  E.  Johnston.  DS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  141033  (Sub-56TA).  filed  May  16, 
1979.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Avenue,  P.O.  Box  1257.  City  of 
Industry.  CA  91749.  Representative: 
James  I.  Mendenhall,  15045  E.  Salt  Lake 
Ave.,  City  of  Industry.  CA  91749.  Carpet 
strips,  molding,  staples,  tools,  nails, 
adhesives,  sealants,  solvents,  stains, 
wood  preservatives  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  above-named  commodities,  between 
Los  Angeles,  CA  Harbor  and  Calexico, 
CA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(8):  Roberts 
Consolidated  Industries,  Inc..  600  N. 
Baldwin  Park  Blvd.,  City  of  Industry,  CA 
91749.  Send  protests  to:  Irene  Carlos, 
P.O.  Box  1551,  Los  Angeles,  California 
90053. 

MC  141443  (Sub-19TA),  filed  June  14,    . 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  Denton  Street, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L  Wilhamson.  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Charcoal  briquettes,  fireplace  logs  and 
hickory  chips,  horn  Springfield.  OR.  to 
points  in  AZ.  CA.  CO.  ID.  MT.  NV,  NM. 
UT,  WA,  and  WY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Kingsford 
Company,  1700  Commonwealth 
Building,  P.O.  Box  1033,  Louisville.  KY 
40201.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  141443  (Sub-20TA).  filed  June  14. 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  Denton  Street, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L  WiUiamson,  Suite  615-East. 
The  Oil  Center.  2601  Northwest 


Expressway,  Oklahoma  City,  OK  '3112. 
Such  commodities  as  are  dealt  in  i>y 
wholesale,  retail  and  chain  grocei  y  and 
food  business  houses  (except  froa  tn 
commodities  and  commodities  in  bulk), 
(1)  from  the  facilities  of  The  Clorok 
Company  at  or  near  Kansas  City,  ^O,  to 
points  in  OK;  (2)  from  the  facilitie  i  of 
The  Clorox  Company,  at  or  near 
Houston.  TX.  to  points  in  AR,  LA,  OK. 
MS.  and  NM;  (3)  fi-om  the  faciUtie  i  of 
The  Clorox  Company  at  or  near 
Oakland  and  San  Leandro,  CA,  tc  points 
in  ID.  NV.  OR,  UT,  and  WA;  (4)  fr  am  the 
facilities  of  The  Clorox  Company  at  or 
near  Los  Angeles,  CA,  to  points  ii  AZ 
and  NV;  and  (5)  from  the  facilitiei  of 
The  Clorox  Company,  at  or  near  !  parks. 
NV,  to  the  facihties  of  The  Cloroj 
Company,  at  or  near  Los  Angeles 
Oakland,  and  San  Leandro,  CA, 
Houston,  TX,  and  Kansas  City. 
180  days.  An  imderlying  ETA  see 
days  authority.  Supporting  shipp< 
The  Clorox  Company,  1221  Broac' 
Oakland.  CA  94612.  Send  protesti 
Connie  Stanley,  ICC  Rm.  240.  21^  1 
3rd.  Oklahoma  Cty,  OK  73102. 

MC  141443  (Sub-21TA).  filed  ]\he  14, 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  DenI  on 
Street,  Sapulpa,  OK  74066. 
Representative:  Dean  Williamson .  Suite 
615  East.  The  Oil  Center,  2601  No  rthwest 
Expressway,  Oklahoma  City,  OK  73112. 
Wine,  from  points  in  CA,  to  Okla  loma 
City,  OK,  for  180  days.  Supportina 
shipper(s):  Hirst  Imports.  Inc..  llfo  N.W. 
4th  Street,  Oklahoma  City,  OK  73 106. 
Sen^  protests  to:  Connie  Stanley,  ICC 
Rm.  240.  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  141443  (Sub-22TA),  filed  Ju  ne  27, 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC  1030  Denton  S  reet 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L  Williamson,  Suite  61^  East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Printed  matter,  paper  and  paper 
articles,  plastic  articles,  games,  Kys, 
puzzles,  writing  slates,  crayons,  pencils, 
store  display  racks,  paints,  brushes, 
adhesive,  telescopes,  microscopes,  and 
such  commodities  as  are  dealt  in  or 
used  by  motels,  fet)m  CofTeyville^  KS,  to 
points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western 
Publishing  Co..  Inc..  Coffeyville 
Industrial  Park,  Coffeyville.  KS  4'337. 
Send  protests  to:  Connie  Stanley ,  ICC 
Rm.  240,  215  N.W.  3rd,  Oklahoni^  City, 
OK  73102. 

Ju^e 


MC  141692  (Sub-2TA),  filed 
1979.  Applicant:  MONTY  COBL] 
ARK  CITY  WAREHOUSE,  1201  ^ 


6, 

d.b.a. 
>outh 


46024 
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First.  Arkansas  City,  KS  67005. 
Representative:  Paul  V.  Dugan,  2707 
West  Douglas,  Wichita.  KS  67213.  Meat, 
meat  by-products,  and  articles  used  and 
distributed  by  meat  packinghouses, 
from  facilities  utilized  by  John  Morrell  & 
Co.  at  or  near  Arkansas  Cit  J.  KS.  to 
points  in  TX;  for  180  days,  common, 
irregular.  Supporting  shipper:  John 
Morrell  &  Co.,  208  S.  La  Salle,  Chicago. 
IL.  Send  protests  to:  M.  E.  Taylor.  DS, 
ICC.  101  Litwin  Bldg.,  Wichita,  KS  67202. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  141932  (Sub-16TA).  filed  June  28. 
1979.  Applicant:  POLAR  TRANSPORT. 
INC..  176  King  Street.  Hanover.  MA 
02339.  Representative:  A.  C.  Gardner 
(same  address  as  applicant].  Common 
carrier:  irregular  routes:  Foodstuffs, 
frozen  and  exempt  commodities  when 
moving  in  the  same  vehicle  from 
Syracuse.  NY  to  points  in  CT.  ME.  MA. 
NH.  Rl  and  VT.  Restricted  to  shipments 
originating  at  the  facilities  of  Empire 
Freezers  of  Syracuse.  Inc..  Syracuse.  NY. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Empire  Freezers  of  Syracuse.  Inc.,  P.O. 
Box  4892.  Syracuse,  NY  13221.  Send 
protests  to:  John  B.  Thomas,  District 
Supervisor.  Interstate  Commerce 
Commission.  150  Causeway  Street. 
Boston.  MA  02114. 

MC  142053  (Sub-3TA).  filed  June  8. 
1979.  AppUcant:  NORTH  GEORGIA  BUS 
LINE.  INC..  1160  Allene  Avenue. 
Atlanta.  GA  30310.  Representative: 
James  E.  Wharton.  Suite  811.  Metcalf 
Bldg..  100  S.  Orange  Ave..  Oriando.  FL 
32802.  Passengers  and  their  baggage  in 
charter  and  special  operations  in  round 
trip  transportation  from  points  in  Cobb, 
Gwinnett,  DeKalb,  Fulton.  Clayton. 
Barrow.  Clarke.  Madison.  Hart, 
Franklin.  Jackson  and  Banks  Counties. 
GA  to  points  in  the  US  including  AK  and 
return  to  said  points  of  origin,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s):  There 
are  27  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  in  Washington.  DC  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC,  1252  W. 
Peaclitree  SL  NW,  Rm.  30a  Atlanta.  GA 
30309. 

MC  142152  (Sub^TA).  filed  May  31. 
1979.  Applicant  N.AT. 
TRANSPORTATION.  INC..  229  N.  Main 
St..  Bradner,  OH  43406.  Representative: 
Abraham  A.  Diamond,  29  S.  LaSalle  St.. 
Chicago.  IL  60603.  Radiators,  radiator 
cores  and  heat  exchangers,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  and  distribution  of 


commodities  named  above,  between 
Pemberville.  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Modine 
Manufacturing  Co..  1500  DeKoven  Ave.. 
Racine,  WI  53401.  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Room  620,  Phila..  PA  19106. 

MC  142232  (Sub-5TA).  filed  June  28. 
1979.  Applicant;  BARRETT  TEXTILE 
TRANSPORT,  INC.,  P.O.  Box  6. 
Industrial  Park,  Kings  Mountain.  NC 
28086.  Representative:  Dr.  Peter  T. 
Barrett.  2757  Loch  Lane.  Chariotte  NC 
28211.  Contract  carrier — Irregular 
routes;  Synthetic  fiber  yarn  and  staple 
fiber,  except  commodities  in  bulk  or  in 
tank  vehicles  from  the  facilities  of  Fiber 
Industries,  Inc.  at  Earl,  NC  and  S. 
Greenville,  SC  to  points  in  GA  and 
Chattanooga,  TN.  with  no  transportation 
for  compensation  on  return,  except  as 
otherwise  authorized,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fiber  Industries, 
Inc.,  P.O.  Box  32414,  Chariotte,  NC 
28232.  Send  protests  to:  Terrell  Price,  800 
Briar  Creek «d..  Rm.  CC516,  Chariotte. 
NC  28205. 

MC  142283  (Sub-TTA).  filed  June  28. 
1979.  Applicant:  VOORHORST,  INC.. 
2099  East  Packard  Highway.  Chariotte, 
MI  48813.  Representative:  Kari  L. 
Gotting,  1200  Bank  of  Lansing,  Building, 
Lansing.  Ml  48933.  Wheat  middlings  in 
bulk.  (1)  from  Chelsea,  MI  to  Lafayette. 
IN  and  [2]  from  Augusta.  MI  to  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Milford,  IN.  For  180  days. 
Underiying  ETA's  seek  90  days 
authority.  Supporting  shipper(s):  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis,  MO  63188.  Send  protests  to:  C. 
R.  Flemming,  D/S.  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  142352  (Sub'BTA).  filed  June  27. 
1979.  Applicant:  HAUSMAN 
TRUCKING.  INC..  607  D.  Ave..  Vinton, 
lA  52349.  Representative:  John  P. 
Rhodes.  P.O.  Box  5000.  Waterioo.  L\ 
50704.  Malt  beverages  from  St.  Louis. 
MO  to  Waterioo,  lA  for  180  days. 
Supporting  shipperts):  Fahr  Beverage, 
Inc..  323  W.  17th  St.,  Waterioo,  lA  50702. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  142382  {Sub.3TA).  filed  June  22. 
1979.  Applicant:  SCHIERDING 
TRUCKING  CO.,  3690  W.  Clay.  St. 
Charies.  MO  63301.  Representative; 
James  Schierding  (address  same  as 
applicant).  Contract  carrier,  irregular 
routes,  malt  beverages,  in  containers, 
from  the  facilities  of  Heileman  Brewing 
Co.  at  or  near  Evaiisville.  IN  and 


Frankenmuth.  MI  to  the  Facilities  of  R. 
C.  Fischer  &  Son  Distributing  Co.  At  or 
near  St.  Charies.  MO.  for  180  days, 
under  a  continuing  contract  or  contracts 
with  R.  C.  Fischer  &  Son  Distributing  Co. 
An  underlying  ETA  seeks  180  (Jays 
authority.  Supporting  shipperfs):  R,  C. 
Fischer  &  Son  Distributing  Co..  180 
Harvester  Rd.,  St.  Charies  MO  63310. 
Send  protests  to:  Pi  E.  Binder.  DS.  ICC. 
Rm.  1465.  210  N.  lath  St..  St.  Louis.  MO 
63101. 

MC  142603  (Sub-14TA),  filed  June  6. 
1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 
Box  1968,  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards,  44 
North  Ave.,  P.O.  Box  225.  Webster.  NY 
14581.  Contract  caffier:  irregular  routes: 
Commodities  sold  by  The  Bendix 
Corporation  and  iti  affiliates  between 
all  points  in  the  U.S.  (except  AK  and  HI) 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  such  commodities  as  are 
sold  by  The  Bendix  Corporation 
between  all  points  In  the  U.S.  (except 
AK  and  HI)  under  Qontinuing  contract 
with  The  Bendix  Corporation  and  its 
affiliates.  Restricted  to  traffic  originating 
at  or  destined  to  the  plants  and 
warehouses  of  The  Bendix  Corporation 
and  its  affiliates,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(js):  The  Bendix 
Corporation,  Bendix  Center.  Southfield. 
MI  48076.  Send  protests  to:  David  M. 
Miller.  DS.  ICC,  436  Dwight  Street. 
Springfield.  MA  OllflS. 

MC  144682  (Sub-16TA),  filed  June  21. 
1979,  and  published  in  the  Federal 
Register  issue  of  July  18, 1979  and 
republish  as  corrected  this  issue. 
Applicant:  R.  R.  STANLEY.  1738  Empire 
Central.  Dallas,  TX  75245. 
RepresentaUve:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75235.  Potatoes, 
sliced,  uncooked  [fnench  fries)  frozen. 
moving  in  mechanioally  refrigerated 
equipment  from  points  in  WA,  ID.  and 
Clearfield.  lA.  Bettendorf.  lA.  Mount 
Airy.  MD.  Atlanta.  CA.  Mount  Morris. 
NY,  to  Syosset,  NY.  Detroit.  MI, 
Cleveland.  OH.  Atlanta.  GA.  Houston. 
TX.  Miami.  FL,  Dallas.  TX.  Greensboro, 
NC.  Kansas  City,  MO,  Denver.  CO.  San 
Jose,  CA,  Los  Angeles.  CA,  Minneapolis. 
MN,  and  Bellmawr.  ^IJ.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperd):  Burger  King.  Inc.. 
P.O.  Box  520843.  Mitmi.  FL  33152.  Send 
protests  to:  Opal  M.  Jones.  TA.  ICC. 
Room  9A27  Federal  Bldg..  819  Taylor  St. 
Fort  Worth.  TX  76102.  The  pufpose  of 
this  republication  is  to  completely  show 
the  territorial  descri 
omitted. 


>tion  as  previously 
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(Notice  No.  130] 

July  16.  1979 

MC  35628  (Sub-412TA),  filed  May  24, 
1979.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  134  Grandville 
Avenue,  SW.,  Grand  Rapids,  MI  49503> 
Representative:  Michael  P.  Zell,  134 
Grandville.  Avenue,  SW.,  Grand  Rapids, 
MI  49503.  Common  carrier  by  motor 
vehicle  over  regular  routes  transporting: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment;  between  Moline,  IL  and 
Omaha,  NE  serving  the  following 
counties  in  lA  as  off-route  points;  Cerro 
Gordo,  Black  Hawk,  Webster,  Marshall, 
Linn,  Jasper,  Jefferson,  Johnson, 
Muscatine,  Clinton,  Story,  Wappello, 
Sioux,  Woodbury,  Pottawattami,  Des 
Moines,  Lee,  Dubuque,  Winnebago,  in 
connection  with  carrier's  authorized 
regular  route  operation.  Applicant 
intends  to  tack  and  interline  for  180 
days.  Supporting  8hipper(s):  There  are 
approximately  230  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  C.  R-  Flemming.  D/S. 
ICC,  225  Federal  Building.  Lansing,  MI 
48933. 

MC  109449  (Sub-39TA),  filed  June  12. 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  West  6th  Street,  Winona,  MN 
55987.  Representative:  Gary  Huntbatch, 
(same  address  as  applicant).  Iron  and 
steel  and  such  articles  used  in  the 
manufacture  of  heavy  construction 
equipment  from  Chicago.  IL  and  points 
in  its  commerical  zope  to  Winona,  MN, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Badger  Construction  Equipment  Co.. 
Airport  Industrial  Park,  Winona.  MN 
55987.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  &  U.S. 
Courthouse.  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  117119  (Sub-751TA),  filed  June  7, 
1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156.  Mt. 
Laurel,  NJ  08054.  Chemicals,  (except  in 
bulk),  from  (a)  the  facilities  of  Thiokol/ 
Dynachem  in  Orange  County,  CA  to 
Moss  Point,  MS  and  (b)  from  Moss  Point 
MS  to  Matthews  and  Charlotte,  NC;  S. 
Hadley  Falls,  MA;  Lincoln.  NE;  Tulsa. 
OK;  and  Trenton.  NJ.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers):  Thiokol 
Corporation.  930  Lower  Ferry  Road. 


Trenton,  NJ  08650.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  118159  (Sub-339TA).  filed  June  15, 
1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC., 
P.O.  Box  51366.  Dawson  Station,  Tulsa. 
OK  74151.  Representative;  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Paper  and  Paper 
Products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  between  the  facilities  of 
International  Paper  Company,  at  or  near 
Jay,  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  NC.  VA,  GA.  &  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
International  Paper  Company  220  E. 
42nd  St.,  New  York,  NY  10017.  Send 
protests  to:  Connie  Stanley.  ICC.  Rm. 
240,  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 

MC  119988  (Sub-202TA).  Applicant: 
GREAT  WESTERN  TRUCKING  CO.. 
INC..  P.O.  Box  1384,  Luficin,  TX  75901. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Bldg.,  Ft.  Worth,  TX 
76102.  Lumber,  lumber  mill  products, 
forest  products,  wood  products,  and 
sawmill  products  from  pts  in  CA,  ID. 
MT.  OR  and  WA  to  pts  in  AZ,  AR,  CO, 
IL  IN.  lA.  KS.  LA.  MI.  MN.  MO,  NE.  N^M, 
ND.  OK.  SD.  TX.  WI  and  WY,  for  180 
days.  Supporting  8hipper(s):  There  are 
18  statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  l.C.C.  in  Washington.  D.C..  or  at  the 
field  office  named  below.  Send  protests 
to:  John  F.  Mensing.  DS.  ICC.  515  Rusk 
Ave.  »8610,  Houston,  TX  77002. 

MC  126489  (Sub-37TA),  filed  June  15. 
1979.  Applicant:  GASTON  FEED 
TRANSPORTS.  INC..  1203  W.  Fourth. 
Hutchinson,  KS  67501.  Representative: 
William  B.  Barker,  641  Harrison,  Topeka 
KS  66603.  (1)  Animal  feed  (except  in 
bulk),  from  Uie  facilities  of  Kal-Kan 
Foods,  Inc.  at  or  near  Mattoon,  IL  and 
Columbus,  OH.  to  points  in  the  U.S. 
(except  AK.  CT.  HI.  ME.  MA.  NH.  NJ. 
NY.  PA,  Rl.  &  VT.  (2)  Equipment  and 
materials  used  in  the  manufacture  and 
distribution  of  animal  feed  (except  in 
bulk,  in  tank  vehicles),  from  the 
destinations  named  in  (1)  above,  to  the 
facilities  of  Kal-Kan  Foods.  Inc.,  at  or 
near  Mattoon.  IL.  Columbus.  OH  and 
Hutchinson.  KS.  for  180  days,  common, 
irregular.  Supporting  shipper,  Kal-Kan 
Foods,  Inc..  Vernon.  CA  9005a  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 
Utwin  Bldg.,  Wichita.  KS  67202.  An 
underlying  ETA  seeks  90  days. 

MC  121658  (Sub-igTA).  filed  June  11. 
1979.  Applicant  STEVE  D.  THOMPSON 
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TRUCKING.  INC..  1205  Percy  Stra  et 
(P.O.  Drawer  149),  Winnsboro,  U  i  71295. 
Representative:  Donald  B.  Morris  in. 
1500  Deposit  Guaranty  Plaza  (P.C  .  Box 
22628),  Jackson,  MS  39205.  Gener  il 
commodities  (except  those  of  unii  sual 
value,  Classes  A  and  B  explosive  i, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Approximately 
141  shippers.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  Wesf 
Capitol,  Little  Rock.  AR  72201. 

MC  133689  {Sub-279TA),  filed  Jbne  12. 
1979.  Applicant:  OVERLAND  EJOPRESS. 
INC.,  719  First  Street,  Southwest.JNew 
Brighton,  MN  55112.  Representaave: 
Robert  P.  Sack.  P.O.  Box  6010.  Wfcst  St. 
Paul,  MN  55118.  Solution,  distille 
water,  from  Altavista,  VA  to  Ka« 
City  and  St  Louis,  MO  and  Plyr 
MN.  for  180  days.  An  underlying) 
seeks  90  days  authority.  Support 
shipper{s).  Abbott  Laboratories, 
and  Sheridan  Road,  North  Chicago.  IL 
60064.  Send  protests  to:  Delores  ,  I.  Poe. 
TA  ICC.  414  Federal  Building  am  U.S. 
Court  House,  110  South  4th  Strea  L 
Minneapolis,  MN  55401. 

MC  135009  (Sub-6TA),  filed  Ju  le  4. 
1979.  Applicant:  PEAK  TRANSF  »  CO.. 
INC.  57  Hathaway  Street, Wallin  jton.  NJ 
07866.  Representative:  Ronald  L.  Shapps. 
Esquire,  450  Seventh  Avenue,  Ntw  York. 
NY  10001.  Contract  irregular.  Af  per 
attached.  Supporting  shipper(s):  pBS 
Records,  A  Division  of  CBS,  Inc, 
West  52nd  St..  New  Yoric.  NY  10 
Send  protests  to:  Joel  Morrows.  1 
S.ICC.  744  Broad  St..  Room  522. 1 
NJ  07102. 

MC  136818  (Sub-74TA).  Filed  1 
1979.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC..  335  W. 
Elwood  Rd..  Phoenix.  AZ  85030. 
Representative:  Donald  Femaay  s,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ  a  >030. 
dlron  and  steel  articles,  wire  pn  tducts 
and  building  paper,  from  City  ol 
Commerce,  City  of  Industry,  Hajrward, 
and  Riverside.  CA  to  points  in  AZ.  NM. 
and  NV  (except  Reno  and  SparMs.  NV). 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Slipper 
Davis  Walker  Corp..  6315  Bandttii  Blvd., 
Los  Angeles,  CA  90040.  Send  pr  )te8t8  to: 
Ronald  R.  Mau,  District  Supervl  wr.  2020 
Federal  Bldg.,  230  N.  1st  Ave..  P  loenix, 
AZ  85025. 

MC  136018  (Sub-52TA).  filed  Aay  23. 
1979.Applicant  REFRIGERATE  ) 
FOODS.  INC..  P.O.  Box  1018. 14  JO  33rd 
Street,  Denver,  CO  80201.  I 

Representative:  Joseph  W.  Harvey 
(same  address  as  applicant).  Amats. 
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meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities 
utilized  by  Farmland  Foods.  Inc.,  at  or 
near  Carroll,  Denison,  Iowa  Falls. 
Cherokee.  Des  Moines,  Fort  Dodge,  and 
Sioux  City,  LA  and  Lincoln  and  Omaha, 
NE  to  points  in  AZ,  CA.  CO,  ID,  MT.  NV, 
NM.  OR.  UT.  WA.  and  WY  for  180  days. 
Supporting  shipperfs):  Farmland  Foods, 
Inc.,  P.O.  Box  403,  Denison,  lA  51442. 
Send  protests  to:  Roger  L.  Buchanan, 
ICC,  492  U.S.  Customs  House.  721 19th 
Street,  Denver.  CO  80202. 

MC  138069  (Sub-8TA).  filed  May  22, 
1979.  Applicant:  LUCIUS,  INC.,(9250) 
North  Wadsworth.  Broomfield,  CO 
80020.  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center  Bldg.. 
1660  Lincoln  St.,  Denver,  CO  80264. 
Alcoholic  beverages  and  non-alcoholic 
beverage  mixes,  (except  in  bulk),  from 
Louisville,  KY  and  Lawrenceburg,  IN  to 
Denver.  CO,  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Beverage 
Distributors  Corp.,  5272  Fox  St.,  Denver. 
CO.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  ICC,  492  U.S.  Customs  House, 
721 19th  St..  Denver.  CO  80202. 

MC  138812  (Sub-2TA).  filed  January 
25,  1979.  Applicant:  RONALD  DEBOER 
d.b.a.  RON  DEBOER  TRUCKING,  Route 
1,  Box  82,  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Michael }. 
Wyngaard,  150  E.  Oilman  St.,  Madison. 
WI  53703.  Such  commodities  as  are 
manufactured,  processed,  sold.  used, 
distributed  or  dealt  in  by  manufacturers, 
converters,  and  printers  of  paper  and 
products  (except  commodities  in  bulk), 
from  the  faeilities  of  Consolidated 
Papers,  Inc.,  at  or  near  Stevens  Point 
and  Wisconsin  Rapids,  WI  to  points  in 
AZ,  CA.  OR  and  WA  and  from  the 
facilities  of  Nekoosa  Papers.  Inc.  at  or 
near  Nekoosa.  Port  Edwards  and 
Stevens  Points.  WI  to  points  in  AZ.  CA. 
OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nekoosa  Papers, 
Inc..  Port  Edwards.  WI  54469. 
Consolidated  Papers,  Inc.,  Wisconsin 
Rapids.  WI  54494.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  138312  (Sub-3TA).  filed  February 
2, 1979.  Applicant:  RONALD  DEBOER 
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d.b.a.  RON  DEBOER  TRUCKING.  Rt.  1, 
Box  82,  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison.  WI 
53703.  Paper  and  paper  products 
originating  at  the  facilities  of  Appleton 
Papers.  Inc.  at  or  near  Appleton  and 
Combined  Locks,  WI  and  destined  to 
points  in  AZ.  CA.  NV,  OR  and  WA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Appleton  Papers,  Inc.,  P.O.  Box  359, 
Appleton,  WI  54912.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission.  • 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  138308  (Sub»78TA),  filed  May  30. 
1979.  Applicant:  KLM,  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22628, 
Jackson,  MS  39205.  Tile  from  the 
facilities  of  Armstiong  Cork  Company  at 
or  near  Kankakee,  IL  to  South  Gate,  CA, 
for  180  days.  Supporting  shipper(s): 
Armstrong  Cork  Company,  P.O.  Box 
3001,  Lancaster,  PA  17604.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC,  Rm.  212. 145 
E.  Amite  Bldg..  Jackson.  MS  39201. 

MC  139769  (Sub-ITA).  filed  May  9. 
1979.  Applicant:  FALCON  CHARTER 
SERVICE,  INC.,  120  Perry  St.,  San 
Francisco,  CA  94107.  Representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808.  San  Francisco.  CA  94108. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at  San 
Francisco,  CA  and  extending  to  points 
in  Douglas  and  Washoe  Counties,  NV 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Golden  Funland  Tours,  818  Clay  St.,  San 
Francisco,  CA  9410B.  Canaan  Travel 
Service,  114  WaveHy  Place,  San 
Francisco,  CA  9410B.  Park  Avenue 
Tours,  425  Mission  St.,  San  Francisco. 
CA  94105.  Send  protests  to:  District 
Supervisor,  211  Main  Suite  500,  San 
Francisco.  CA  9410S. 

MC  140389  (Sub-eTTA).  filed  June  18. 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden.  AL  85902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566.  Atlanta,  GA  30315.  (1) 
Bakery  product  and  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment,  when  in  mixed  shipments 
with  bakery  products),  from  Bogart.  GA, 
to  points  in  the  United  States  in  and 


west  of  MI,  OH,  KY.  TN,  NC,  SC,  GA, 
and  FL  (except  AK  and  HI).  Supporting 
8hipper(s):  JTB  Associates.  P.O.  Box  216, 
Douglassville,  PA  1)9518.  Send  protests 
to:  Mabel  E.  Holstop,  T/A.  ICC.  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  140379  (Sub-TTA).  filed  June  14. 
1979.  Applicant:  TRANSPORT 
SERVICE.  INC..  218  Amaral  Street.  East 
Providence.  RI 02914.  Representative: 
Jeffrey  A.  Vogelmaa.  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road.  Alexandria. 
VA  22312.  Contract'irregular,  Iron,  steel, 
zinc,  lead,  and  artiales  or  products 
thereof  [except  in  bulk);  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corporation  located  at  or  near 
Kokomo,  IN  to  points  in  CT,  MA.  RI.  and 
to  New  York,  NY  add  points  in  its 
commercial  zone,  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Penn-Dixie  Steel 
Corporation,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Penn-Dixie  Steel 
Corporation.  1111  South  Main  St.,  P.O. 
Box  5049,  Kokomo,  IN  46901.  Send 
protests  to:  Gerald  H.  Curry.  DS.  ICC.  24 
Weybosset  St..  Room  102,  Providence, 
RI  02903. 

MC  140829  (Sub-2«9TA).  filed  June  14, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City.  L\  51102. 
Representative:  William  J.  Hanlon.  Esq.. 
55  Madison  Ave..  M^rristown,  NJ  07960. 
Foodstuffs  and  equipment,  materials 
and  supplies  utilized  by  the 
manufacturers  of  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  from  Lowell.  MA 
to  points  in  IN.  LA.  MN,  OH.  and  TX.  for 
180  days.  An  underiying  ETA  seeks  90      • 
days  authority.-Supporting  shipperfs): 
Prince  Macaroni  Mf^  Company.  Lowell. 
MA  01853.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  630. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  140859  (Sub-9TA).  filed  June  14 
1979.  Applicant:  WESTERN  KENTUCKY 
TRUCKING.  INC..  1245  Center  Street. 
Henderson.  Ky.  42420.  Representative: 
William  L.  Willis.  Atty..  708  McClure 
Bldg.,  Frankford.  Ky.  40601.  Plastic  pipe, 
fittings,  and  accessories,  between 
Henderson  County,  KY  and  Evansville. 
IN.  on  the  one  hand,  and,  on  the  other 
points  in  IL.  IN.  KY.  MO.  and  TN.  An 
underlying  ETA  seeki  90  days  authority. 
Supporting  shipper(s)t  William  O. 
Howard.  Cresline  Plastic  Pipe  Co..  Inc., 
851  U.S.  41  South.  Henderson,  Ky.  42420. 
Send  protests  to:  Mrs.  Linda  H.  Sypher 
D/S.  ICC,  426  Post  Office  Bldg.. 
Louisville.  Ky.  40202. 


MC  141758  (Sub-4TA).  filed  May  31. 
1979.  Applicant:  LYDALL  EXPEIESS. 
INC..  615  Parker  Street.  Manchester. 
Connecticut  06040.  Representative: 
Gerald  A.  Joseloff.  80  State  Street. 
Hartford.  CT  06103.  Contract  carrier: 
irregular  routes,  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
metal  and  plastic  balls  from  points  in  IL 
to  the  facility  of  Lydall  Midwest.  Inc.,  at 
Washington.  IN.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lydall  Midwest. 
Inc..  110  Southeast  3rd  St..  Washington. 
IN  47501.  Send  protests  to:  J.  D.  Perry.  Jr.. 
District,  Supervisor,  I.C.C.  135  High 
Street.  Hartford,  CT  06103. 

MC  141889  (Sub-4TA).  filed  May  25. 
1979.  Applicant:  RONALD  DEBOER 
d.b.a.  RON  DEBOER  TRUCKING.  Rt.  1, 
Box  82,  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Wayne  Wilson, 
150  E.  Oilman  St..  Madison.  WI  53703. 
Such  commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters, 
and  printers  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  facilities  of  Nekoosa  Papers,  Inc.  at 
or  near  Port  Edwards  and  Stevens 
Points,  WI  to  points  in  ID.  CO.  &  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Nekoosa  Papers.  Inc..  Port  Edwards.  WI 
54469.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC,  517  E.  Wisconsin  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  142059  (Sub-77TA),  filed  May  23. 
1979.  Applicant  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet.  IL.  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Air 
compressors,  air  stations,  auto  lifts, 
knocked  down:  electric  controllers,  flow 
meters,  gasoline  power  measuring 
computers,  iron  body  valves,  iron 
roadway  service  boxes,  iron  machine 
parts,  power  measuring  pumps,  power 
pumps,  and  materials  and  supplies  used 
in  the  manufacture  thereof;  (except 
commodities  which  because  of  size  or 
weight  require  specialized  equipment) 
for  180  days.  An  undrlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper(s):  Gilbarco.  Inc.. 
7300  Friendly  Road.  Greensboro.  NC 
27420.  Send  protests  to:  Annie  Booker. 
TA,  Interstate  Commmerce  Commission, 
219  South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  142308  (Sub-2TA).  filed  June  14. 
1979.  Applicant:  BOB  FORMAN 
ASSOCIATES,  INC..  1401  Cedar  Springs. 
Dallas.  TX  75202.  Representative:  Jack  L 
Coke.  jr..  4555  First  National  Bank 
Building.  Dallas,  TX  75202.  New 
furniture  between  points  in  TX,  on  the 


one  hand,  and  on  the  other,  points  in  OK 
and  NM  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  filed. 
Supporting  shipper's):  FFH  Corp.,  1401 
Cedar  Springs,  Dallas,  TX  75202.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst., 
I.C.C,  Room  9A27  Fed.  Bldg..  819  Taylor 
St..  Fort  Worth.  TX  76102. 

MC  142308  (Sub-3TA).  filed  June  14, 
1979.  Applicant:  BOB  FORMAN 
ASSOCIATES,  INC..  1401  Cedar  Springs. 
Dallas.  TX  75202.  Representative:  Robert 
A.  Forman  (same  as  applicant).  General 
commodities/except  articles  of  unusual 
value,  classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment.  Restricted  to  the 
transportation  of  shipments  moving  on 
Freight  Forwarder  or  non-profit  shipping 
associations  or  shippers'  agents  bills  of 
lading  under  subchapter  IV  of  the 
Interstate  Commerce  Act  from  and 
between  Dallas,  Houston,  and  Lubbock. 
TX  on  the  one  hand  to  all  points  in  TX 
on  the  other  hand,  and  from  and 
between  all  points  in  TX  on  the  one 
hand,  and  all  points  in  OK  and  NM  on 
the  other  hand  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  8hipper(s): 
FFH  Corporation.  1401  Cedar  Springs. 
Dallas.  TX  75202.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst..  LC.C,  Room 
9A27  Fed.  Bldg..  819  Taylor  St.,  Fort 
Worth,  TX  76201. 

MC  142508  (Sub-81TA).  Applicant: 
NATIONAL  TRANSPORTATION.  INC.. 
10810  South  144th  Street.  P.O.  Box  37465. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096.  Omaha. 
NE  68137.  Cleaning,  washing,  buffing  or 
polishing  compound,  textile  softeners, 
lubricants,  hypochlorite  solutions, 
deodorants  or  disinfectants,  paints, 
stains  or  varnishes,  except  in  bulk  from 
the  facilities  of  Economics  Laboratory, 
Inc.  at  or  near  Joliet.  IL  to  points  in  lA. 
KS.  MO.  and  NE.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  William  McCollum. 
Transportation  Manager.  Economic 
Laboratory.  Inc.,  Osbom  Building,  St. 
Paul,  MN  55102.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  Street,  Omaha.  NE  68102. 

MC  142508  (Sub-82TA).  filed  June  5. 
1979.  Apphcant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144th  Street.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137, 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  &  C  of  Appendix  1  to  the  Report  in 


Descriptions  in  Motor  Certificatet  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  From  Denit  on. 
Iowa  to  points  in  IL  and  WI.  Supp  orting 
shipper(s):  Edward  T.  Hopkins.  T  affic 
Manager.  Dubuque  Packing  Comf  any, 
P.O.  Box  610,  Highway  30,  Denisa  n,  lA 
51442.  Send  protests  to:  D/S  Cam  ill 
Russell,  ICC,  Suite  620, 110  North  14th 
Street.  Omaha.  NE  68102. 

MC  142508  (Sub-83TA),  filed  Ju  le  7. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street.  P.O.  Box  37465.  Omj  ha,  NE 
68137.  Representative:  Lanny  N.  lauss, 
P.O.  Box  27096,  Omaha,  NE  6813?.  Meat. 
meet  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  St  ctions 
A  and  C  of  Appendix  I  to  the  repi  <rt  on 
Descriptions  on  Motor  Certificati  on  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk).  From  the  fi  cilities 
of  Iowa  Beef  Processors,  Inc.  at  t  akota 
City,  NE  and  Sioux  City,  lA  to  pa  nts  in 
IL  and  WI  for  180  days.  An  undenying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Glen  C.  Echelbarger,  Rate 
Analyst,  Iowa  Beef  Processors,  lac, 
Dakota  City,  NE  68731.  Send  prolests  to: 
D/S  Carroll  Russell.  ICC.  Suite  610. 110 
North  14th  Street.  Omaha,  NE  68!  02. 

MC  142508  (Sub-84TA),  filed  Jv  ne  8. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION  INC..  1O810  South 
144th  Street.  Omaha.  NE  68137. 
Representative:  L.  N.  Fauss.  P.O.  Box 
37096,  Omaha.  NE  68137.  Frozen  '='niit 
from  the  facilities  of  Naturipe  Be  ry 
Growers  in  Los  Angeles  and  San  Jose, 
CA  to  points  in  LA.  IL.  and  NE  fo  180 
days.  An  underlying  ETA  seeks  tO  days 
authority.  Supporting  shipper:  Naturipe 
Berry  Growers,  Box  A,  Watsonvlle,  CA 
95076.  Ben  Noda.  Assistant  Salei  & 
Production  Manager.  Send  protei  ts  to: 
D/S  Carroll  Russell,  ICC.  Suite  « !0. 110 
No.  14th  St.,  Omaha.  NE  68102. 

MC  142508  (Sub-85TA),  filed  Ji  ne  13, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION  INC.,  P.O. !  Jox 
37465, 10810  So.  144th  Street,  On  aha,  NE 
68137.  Representative:  Lanny  N.  ^auss, 
P.O.  Box  37096,  Omaha.  NE  6813  ',  (1) 
Cleaning,  washing,  buffing  or pa'ishing 
compounds,  textile  softners,  lubi  icants. 
hypochlorite  solutions,  deodorai  ts  or 
disinfectants,  paints,  stains  or 
varnishes,  (except  in  bulk),  from  the 
facilities  ot  Economics  Laborata  y.  Inc., 
at  or  near  Avenel,  NJ  to  points  ll  i  IL, 
MA,  MI.  NY.  OH,  and  PA,  and  (i  ) 
Equipment,  materials  and  suppl  es  used 
in  the  manufacture  of  cleaning,  i  vashing, 
buffing  or  polishing  compounds,  textile 
softners,  lubricants,  hypochlorii  ? 
solutions,  deodorants  or  disinfet  tants. 
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paints,  stains  or  varnishes  (except  in 
bulk),  from  Boston,  MA  commercial 
zone  and  Manchester,  NH  to  the 
facihtes  of  Economics  Laboratory,  Inc., 
at  or  near  Avenel,  NJ,  for  180  days.  An 
underlaying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Economics  Laboratory,  Inc.,  Osborne 
Building.  St.  Paul,  MN  55102.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  142559  (Sub-IOOTA).  filed  May  29, 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus.  OH  43215. 
Paper,  paper  products,  plastic  articles 
and  containers  and  materials, 
equipment  and  supplies  as  are  used  in 
the  manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI)  for 
180  days.  Supporting  shipper:  Container 
Corporation  of  America,  500  E.  North 
Ave.,  Carol  Stream.  IL  60187.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  142848  (Sub-llTA),  filed  April  19. 
1979.  Applicant:  JAMES  R.  POSHARD  & 
SON,  INC..  P.O.  Box  69.  Mt.  Vernon,  IN 
47620.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Fertilizer  and 
fertilizer  material,  (1)  from  Posey 
County,  IN,  to  points  in  IL,  IN.  and  KY 
and  (2)  from  Henderson.  KY.  to  points  in 
IL  and  IN.  for  180  days.  Supporting 
shipper(s):  Triple  T  Chemicals,  Inc., 
Vincennes,  In  47591,  Posey  County  Farm 
Bureau  Cooperative.  817  West  Fourth 
Street,  Mt.  Vernon,  IN,  47620,  N-Ren 
Corporation.  P.O.  Box  "D".  East 
Dubuque,  IL  61025.  Send  protests  to: 
Beverly }.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  143059(Sub-90TA),  filed  May  25, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  Ky.  40232. 
Representative:  John  M.  Nader,  Atty., 
1600  Citizens  Plaza,  Louisville,  Ky. 
40202.  Pipe  fittings,  and  accessories  in 
connection  therewith,  from  the  facilities 
of  Certainteed  Products  Corp.,  at  or  near 
Waco.  TX,  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  and  TX. 
Supporting  shipper.  Paul  D.  Bruno, 
Traffic  Supervisor.  P.O.  Box  1100.  Blue 
Bell,  PA.  19422.  Send  protests  to:  Linda 
H.  Sypher,  D/S,  ICC,  426  Post  Office 
Bldg.,  Louisville.  Ky.  40202. 

MC  143058  (Sub-91TA).  filed  May  30. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
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35610,  Louisville,  Ky.  40232. 
Representative:  Louis  J.  Amato,  Atty., 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Iron  and  Steel  Articles,  from  Baltimore. 
MD,  to  Stepheneville  and  Houston,  TX. 
Shreveport  and  New  Orleans,  LA, 
Birmingham,  AL,  Atlanta,  Ga,  Little 
Rock,  AR,  Oklahoma  City  and  Tulsa, 
OK,  and  Minneapolis,  MN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  C.  R.  McCleary, 
American  Seamless  Tubing,  Inc.,  1920 
Benhill  Ave.,  Baltimore.  MD  21226.  Send 
protests  to:  Linda  H.  Sypher,  D/S,  ICC. 
426  Post  Office  Bldg.,  Louisville,  Ky. 
40202. 

MC  143059  (Sub-92  TA).  filed  May  30, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Lousiville,  Ky.  40232. 
Representative:  John  M.  Nader, 
Attorney,  1600  Citizens  Plaza,  Louisville, 
Ky.  40202.  Wrought  Iron  Pipe,  from  the 
facilities  of  Unarco-Leavitt,  Div.  of 
Unarco  Industries.  Inc.,  at  Chicago,  IL. 
and  its  commercial  zone,  to  points  in 
AL,  FL.  GA  \A,  KS,  KY,  NE,  and  TN. 
Supporting  shipper:  Donald  E.  Werner, 
Unarco-Leavitt,  Dlv.  of  Unarco 
Industries,  Inc.,  1717  W.  115th  St., 
Chicago.  IL  60643.  Send  protests  to: 
Linda  H.  Sypher,  D/S.  ICC,  426  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 

MC  143059  (Sub-93TA),  filed  June  6, 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  Ky.  40232. 
Representative:  John  M.  Nader.  Atty.. 
1600  Citizens  Plaza,  Louisville,  Ky. 
40202.  Plastic  pipe  and  commodities 
used  in  the  installation  thereof,  from  the 
facilities  of  Dupont  Co.,  at  Tulsa,  OK,  to 
points  in  the  U.S  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
origina'ting  at  said  facilities  and  destined 
to  said  points.  Supporting  Shipper:  G.  W. 
Fillingname.  E.  I.  DuPont  De  Nemours  & 
Co.,  1007  Market  St.,  Wilmington,  DE 
19898.  Send  protests  to:  Mrs.  Linda  H. 
Sypher,  D/S  ICQ  426  Post  Office  Bldg., 
Louisville,  Ky.  40202. 

MC  143059  (Sub-94  TA).  filed  June  7. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville.  Ky.  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  Lumber,  lumber  mill  products, 
forest  products,  wood  products,  and 
sawmill  products  from  points  in  CA,  ID, 
MT,  OR  and  WA.  to  points  in  AZ,  AR, 
CO,  IL  IN,  L\,  KS.  LA,  MI,  MN,  MO,  NE, 
NM,  ND,  OK,  SD,  TX,  WI,  and  WY. 
Supporting  shipper:  18  supporting 
shippers'  statements.  Send  protests  to: 
Mrs.  Linda  H.  Sypher,  D/S,  ICC,  426  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 


MC  14329  (Sub-TA),  filed  May  7. 1979. 
Applicant:  JAMOUR.  INC..  d.b.a.  QUICK 
COURIER  SERVICE.  123  N.  23rd  St.. 
Philadelphia,  PA  19103.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia,  PA  19102.  Business 
reports,  records  and  documents, 
between  Boston,  MA  and  Lowell,  MA; 
New  Haven,  Hampden,  Hartford, 
Norwich  and  points  in  Fairfield  County, 
CT;  New  York,  NY;  Glenridge,  NJ;  and 
Philadelphia,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Datacomp  Corp..  211 
S.  Broad  St..  Phila..  PA.  Send  protests  to: 
I.C.C.  101  N.  &th  St..  Rm.  620.  Phila.,  PA. 
19106. 

MC  143328  (Sub-ITTA),  filed  April  19, 
1979.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula. 
MT  59806.  Representative:  David  A. 
Sutherland,  Fulbright  &  Jaworski,  Suite 
400, 1150  Connecticut  Ave.  NW 
Washington,  DC  20038.  Non-alcoholic 
beverages,  beverage  mixes,  malt 
beverages,  wine  and  brandy  from  CA. 
IL,  OR  and  WA  to  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hippar(s):  There  are  eight 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICQ  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  143328  (Sub-18TA),  filed  May  24, 
1979.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula, 
MT  59806.  Representative:  David  A. 
Sutherland,  Fulbright  &  Jaworski,  Suite 
400, 1150  Connecticut  Ave.  NW 
Washington,  DC  2D036.  (1)  Malt 
beverages,  from  Phoenix,  AZ  to  points 
in  CA,  MT,  OR,  WA  and  WY;  and  (2) 
empty  containers  from  points  in  CA, 
MT,  OR,  WA  and  WY  to  Phoenix,  AZ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Carling  National  Breweries,  Inc..  150 
South  12th  St..  Phoenix.  AZ  85034.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings.  MT  59101. 

MC  143328  (Sub.l9TA),  filed  May  25. 
1979.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula. 
MT  59806.  Representative:  David  A. 
Sutherland,  Fulbrijht  &  Jaworski,  Suite 
400, 1150  Connecticut  Ave.  NW.. 
Washington,  DC  20036.  Commodities  as 
are  dealt  in  by  wholesale  or  retail 
grocery  and  food  business  houses  from 
the  facilities  of  Hershey  Foods 
Corporation  at  Oajcdale,  CA  to  MT,  for 
180  days.  Supporting  shipper:  Hershey 
Foods  Corporatioa  19  East  Chocolate 
Ave.,  Hershey,  PA  17033.  Send  protests 
to:  Paul  J.  Labane,  pS,  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 
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^^C  143328  (Sub-20TA).  filed  June  a 
1979.  Applicant:  EUGENE  TRIPP 
TRUCKING,  P.O.  Box  2730,  Missoula. 
MT  59806.  Representative:  David  A. 
Sutherland,  Fulbright  &  Jaworski,  Suite 
400, 1150  Connecticut  Ave.  NW., 
Washington.  DC  20036.  Materials  and 
supplies  incidental  to  the  brewing  and 
packaging  o/malt  beverages  from  CA 
and  OR  to  WA;  and  from  CA,  OR  and 
WA  to  Phoenix,  AZ.  for  180  days.  An 
underlying  ETA  seeds  90  days  authority. 
Supporting  shipper(s):  G.  Heileman 
Brewing  Company.  Rainier  Brewing 
Company.  3100  Airport  Way  South, 
Seattle.  WA  98134.  Send  protests  to: 
Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  143389  (Sub-8TA),  filed  May  31, 
1979.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  P.O.  Box  2525,  700  Pine 
Street,  Monroe.  LA  71207. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Road.  N.E.,  Atlanta.  GA 
30326.  (1)  Paper  and  paper  products, 
from  the  plantsite  and  facilities  of 
Olinkraft,  Inc.  at  or  near  Monroe,  LA  to 
points  in  the  states  of  AL,  AR,  LA,  OK, 
MS.  and  TX,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  except  in  bulk,  from 
points  in  AL,  AR,  LA.  MS,  OK,  and  TX, 
to  the  facilities  of  Olincraft,  Inc.,  at  or 
near  Monroe,  LA,  under  contract  or 
continuing  contracts  with  Olinkraft,  Inc., 
of  Monroe,  LA,  for  180  days,  as  a 
contract  carrier  over  irregular  routes. 
Supporting  shipper:  Olinkraft,  Inc.,  P.O. 
Box  488.  West  Monroe.  LA  71291.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  143499  (Sub-4TA).  filed  June  1. 
1979.  Applicant:  DOUBLE  NICKEL 
TRANSPORT  LTD..  50  South  Main 
Street,  Pearl  River.  N.Y.  10965. 
Representative:  John  L  Alfano,  Esq., 
Alfano  &  Alfano.  P.C.  550  Mamaroneck 
Avenue,  Harrison,  N.Y.  10528.  Business 
and  Office  Machines,  parts,  supplies  and 
materials  used  in  the  operation  of 
business  and  office  machines  (except 
commodities  in  bulk)  as  shown  in  the 
attached  Proposed  Federal  Register 
Caption-TA.  Supporting  shipper:  SCM 
Corporation.  Regional  Manager.  454 
South  Main  Street  Englewood.  N.J. 
07631.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York.  N.Y.  10007. 

MC  144219  (Sub-3TA).  filed  June  5. 
1979.  Applicant:  B.  L  T..  INC..  P.O.  Box 
968,  Reedley.  CA  93654.  RepresentaUve: 
G.  P.  Stefflre.  700  S.  Flower  SL,  Suite 
1724.  Los  Angeles.  CA  90017.  Contract 


carrier;  irregular  routes:  (1)  Glass, 
mirrors,  automobile  windows  and 
windshields;  (2)  materials  and  supplies 
used  in  the  manufacture,  sale  and 
installation  of  those  commodities  named 
in  (1)  above,  between  the  facilities  of 
Buchmin  Industries  located  at  or  near 
Reedley,  CA,  and  points  in  the  United 
States,  except  AK  and  HI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Buchmin 
Industries,  Inc..  P.O.  Box  968,  Reedley, 
CA  93654.  Send  protests  to:  D/S  N.  F. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  144398  (Sub-3TA),  filed  June  11. 
1979.  Applicant:  WAYNE 
TRANSPORTS  INC.,  Box  366,  Milaca, 
MN  56353.  Representative:  Val  M. 
Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Asphalt  from  the  facilities  of  Koch 
Refining  Co.  at  or  near  Pine  Bend,  MN  to 
points  in  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Koch  Refining  Co., 
P.O.  Box  435%.  St.  Paul,  MN  55164.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Mirmeapolis.  MN 
55401. 

MC  144599  (Sub-5TA).  filed  April  20, 
1979.  Applicant:  TRANSFER.  INC..  90  S. 
Ko-We-Ba  Lane,  Indianapolis.  IN  46241. 
Representative:  Robert  W.  Loser.  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Polyethylene 
plastic,  except  in  bulk  from  the  facilities 
of  U.S.  Industrial  Chemical  Co.,  Tuscola, 
IL  to  Indianapolis,  IN  for  180  days. 
Supporting  shipper:  U.S.  Industrial 
Chemical  Co..  P.O.  Box  218.  Tuscola,  IL 
61953.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144888  (Sub-25TA),  filed  May  22. 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavern 
R.  Holdeman,  521  S.  14th  St.,  Suite  500. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Cleaning,  scouring  and  washing 
compounds,  soap,  liquid  and  other  than 
liquid;  softeners,  textile  or  fabric, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  the  above  described  commodities 
(except  in  bulk)  from  the  facihties  of 
The  Procter  &  Gamble  Company  at  or 
near  Augusta.  GA  to  points  in  the  states 
of  NC.  SC  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Procter  & 
Gamble  Company.  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
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Sara  K.  Davis.  T/A.  ICC.  1252  W 
Peachtree  St.,  NW.  Rm.  300.  Atl^ita.  GA 
30309. 

MC  144828  (Sub-3TA).  filed  Juie  4. 
1979.  Applicant:  FEPCO  TRUCKl  NG. 
INC.,  3458  Moreland  Avenue,  Co  iley, 
GA  30027.  Representative:  Archii  >  B. 
Culbreth,  Suite  202.  2200  Centurj 
Parkway,  Atlanta.  GA  30345.  Col  f tract 
carrier;  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  a  fed  by 
chemical  manufacturers  and 
distributors  (except  commoditiet '  in 
bulk)  between  the  facilities  of  O  cford 
Chemicals.  Inc.,  at  or  near  Chamblee. 
GA,  on  the  one  hand,  and,  on  thi  i  other, 
the  facilities  of  Oxford  Chemical  s.  Inc., 
at  or  near  Brisbane  and  Fresno,  2A, 
Denver,  CO,  Houston.  TX,  Keeni  i,  NH, 
New  Orleans,  LA  and  Miami,  FL  for  180 
days.  An  underlying  ETA  seeks  K)  days 
authority.  Supporting  shippers(s  : 
Oxford  Chemicals,  Inc.,  P.O.  Boi  80202, 
Atlanta,  GA  30366.  Send  protest  i  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  V\ . 
Peachtree  St.,  NW.,  Rm.  300,  At!  inta. 
GA  30309. 

MC  144858  (Sub-llTA).  filed  May  30. 
1979.  Applicant:  DENVER  SOLD  HWEST 
EXPRESS,  INC.,  P.O.  Box  9799,  little 
Rock.  AR  72209.  Representative^  Scott  E. 
Daniel,  800  Nebraska  Savings  Bliilding. 
1623  Farnam,  Omaha,  NE  68102. 
Photographic  apparatus,  equipn  ent. 
material,  supplies  and  products  used 
solely  for  photographic  applicat  on, 
manufacturing,  or  processing,  (1 1  From 
the  facilities  of  Eastman  Kodak 
Company  in  Rochester,  NY,  to  tne 
facilities  of  Eastman  Kodak  Col  ipany  in 
San  Ramon,  Whittier  and  Holly  (vood, 
CA;  Dallas,  TX;  Oak  Brook,  IL;  i  nd 
Chamblee,  GA.  (2)  From  the  fac  lities  of 
Eastman  Kodak  Company  in  Windsor. 
CO,  to  the  facilities  of  Eastman  Kodak 
Company  in  Dallas,  TX;  Daytoij  NJ;  and 
Oak  Brook,  IL,  (3)  Between  the  facilities 
of  Eastman  Kodak  Company  in  I 
Windsor.  CO,  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Eastm  an 
Kodak  Company  in  San  Ramon  and 
Whittier.  CA.  (4)  Between  the  f(  icilities 
of  Eastman  Kodak  Company  in 
Windsor,  CO.  on  the  one  hand,  and  on 
the  other,  the  facilities  of  Eastn  an 
Kodak  Company  in  Rochester.  I  ^TY.  for 
180  days  as  a  common  carrier  c  ver 
irregular  routes.  Supporting  shi  )per(s]: 
Eastman  Kodak  Company.  240(  Mount 
Read  Boulevard,  Rochester,  Nx  1465a 
Send  protests  to:  William  R  Latid.  Jr.. 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  144939  (Sub-STA).  filed  April  10. 
1979.  Applicant  Lairy  A.  Householder, 
dba  Householder  Trucking,  R-HL  #1. 
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Fenton,  lA  50539.  Representative:  Larry 
D.  Knox.  600  Hubbell  BIdg.,  Des  Moines, 
I A  50309.  Hides,  green  or  green  salted 
from  the  facilities  of  John  MorreU  &  Co. 
at  Estherville,  lA  to  Kansas  City,  MO  for 
180  days.  An  underlying  ETA  authority 
seeks  90  days  authority.  Supporting 
shippers(8):  John  Morrell  &  Co.,  208  S. 
LaSalle  St.,  Chicago,  IL  60604.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  145048  (Sub-3TA),  filed  June  1. 
1979.  Applicant:  R.  D.  ROGERS,  d.b.a.  R 
&  E  TRUCKING.  Representative:  John 
M.  Madison,  Jr..  411  Commercial 
National  Bank  Building.  Shreveport,  LA 
71107.  Applicant  is  seeking  authority  to 
operate  as  a  contract  carrier  over 
irregular  routes  transporting  seasonable 
merchandise  for  Department  Store  Sales 
from  Minden,  LA  to  Crossett,  Stuttgart, 
and  West  Helena,  AR:  Cleveland, 
Greenwood,  Greenville,  and  Natchez, 
MS;  and  Chicasaw  and  Mobile,  AL, 
under  a  continuing  contract  or  contracts 
with  West  and  Company  of  Louisiana, 
Inc.,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
shipper(s):  West  and  Co.  of  LA,  Inc.. 
P.O.  Drawer  G,  Minden,  LA  71055.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  145468  (Sub-12TA),  filed  June  7. 
1979.  Applicant:  KSS 
TRANSPORTATION  CORP..  Route  #1  & 
Adams  Station,  North  Brunswick,  NJ 
08902.  Representative:  Elaine  M. 
Conway.  10  S.  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  Marshmallows  from 
Chicago,  IL  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Doumak  Division, 
Beatrice  Foods  Co.,  2491  Estes  Avenue, 
Elk  Grove,  IL  60007.  Send  protests  to: 
Irwin  Rosen.  TS,  ICC,  744  Broad  Street, 
Room  522.  Newark,  NJ  07102. 

MC  145579  (Sub-5TA),  filed  May  21, 
1979.  Applicant:  D.  IRVIN  TRANSPORT 
LIMITED,  Box  8,  Station  T.  Calgary,  AB, 
Canada.  Representative:  Charles  E. 
Johnson.  P.O.  Box  1982.  Bismarck,  ND 
58501.  Short-line  farm  machinery 
(except  tractors  and  combines)  and 
parts  and  attachments  for  such 
machinery  from  Sak  City  and  Grinnell, 
lA:  Hopkins,  MN;  Ashley,  ND,  Kohler, 
WI;  Fort  Collins,  CO;  and  Heston,  KS;  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  at  points  in  ND  and  MT, 
restricted  to  foreign  commerce  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Renn 
Sales,  12555-127th  Avenue,  Edmonton, 
AB,  Canada  T5L  3E5.  Send  protests  to: 
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Paul  J.  Labane.  DB,  ICC.  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  145579  (Sub-6TA),  filed  June  4. 
1979.  Applicant:  D.  IRVIN  TRANSPORT 
UMITED,  Box  8,  Station  T,  Calgary,  AB. 
Canada  T2H  2G7.  Representative: 
Charles  E.  Johnson.  P.O.  Box  1982. 
Bismarck.  ND  58301.  Lumber,  lumber 
mill  products,  forest  products  and  wood 
products  from  points  on  the  U.S.-Canada 
International  Boundary  line  located  in 
MT,  ID  and  WA,  to  points  in  AZ,  NV, 
NM,  CA,  WA,  OR  and  ID,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.'Supporting  shipper(s):  Taiga 
Wood  Products.  Ltd..  4400  Dominion  St.. 
Bumaby,  BC,  Canada  V5M  3X6.  Ralph  S. 
Plant.  Ltd..  475  W.  Georgia  St.. 
Vancouver,  BC,  Canada  V6B  3T2. 
Northwood  Building  Materials,  6146 
Beresford  St.,  Burnaby,  BC,  Canada  V5J 
1K2.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  145579  (Sub^7TA),  filed  June  15, 
1979.  Applicant:  D.  IRVIN  TRANSPORT 
LIMITED,  Box  8.  Station  T,  Calgary.  AB. 
Canada  T2H  2G7.  Representative: 
Charles  E.  Johnson.  P.O.  Box  1982, 
Bismarck.  ND  58501.  Drilling  mud  from 
Colony,  WY  to  the  port  of  entry  near 
Sweetgrass,  MT  on  the  U.S.-Canada 
International  Boundary  line,  for 
furtherance  to  Onoway,  AB,  Canada,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Baroid  of  Canada,  Ltd.,  850,  703-6th 
Ave.  SW.,  Calgary,  AB,  Canada.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  145588  (Sub'16TA).  filed  May  29, 
1979.  Applicant:  GULF  MID- WESTERN, 
INC.,  12151  West  44th  Avenue,  Denver. 
CO  80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd., 
Houston,  TX  77205.  Chemicals,  NOI, 
between  all  points  in  Brazoria,  Harris, 
Jefferson,  La  Vaca.  Orange,  and 
Wharton  Counties,  TX  and  to  all  points 
in  CA,  FL,  GA,  MA.  MI,  NJ,  NY,  OH  and 
between  all  points  in  CA,  FL,  GA,  MA. 
MI,  NJ,  NY,  OH  and  TX  for  180  days.  An 
underlying  90  day  ETA  seeks  identical 
authority.  Supporting  shipper(s): 
Polymer  Processing,  Inc.,  4119  Cason 
Street.  Houston,  TX  77005.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff. 
492  U.S.  Customs  House.  721 19th  Street, 
Denver.  CO  80202. 

MC  145588  (Sub-17TA),  filed  May  29. 
1979.  .Applicant:  GULF  MID- WESTERN. 
INC..  12151  West  44th  Avenue,  Denver. 
CO  80033.^?epresentative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd.. 
Houston,  TX  77205.  Woven  synthetic 
material  and  chemicals,  from  Houston, 
TX  to  AR,  CA.  FL.  LA.  NJ.  PA.  SC.  TN. 


and  WA;  and  from  those  States  named 
to  Houston.  TX.  fo»  180  days.  An 
iHKferlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Plant  Industries 
(Texas)  Inc..  5055  Granswick,  P.O.  Box 
40504.  Houston.  TX  77040.  Send  protests 
to:  District  Supervi»or  Herbert  C.  Ruoff, 
492  U.S.  Customs  House,  721 19th  Street. 
Denver,  CO  80202. 1 

MC  145588  {Sub-18TA).  filed  May  29. 
1979.  Applicant:  GULF  MID- WESTERN, 
INC..  12151  West  44th  Avenue.  Denver, 
CO  80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd.. 
Houston.  TX  77205.  Plastic,  except  in 
bulk  and  liquid  but  in  dry  load 
quantities  and  plastic  HOPE  pipe  and 
fittings,  from  points  in  Brazoria, 
Galveston,  Harris,  Jefferson.  La  Vaca 
and  Orange  Counties.  TX  to  points  in 
the  States  of  CA.  GA,  IL.  IN,  lA.  LA.  MI. 
MN.  NJ,  NY,  NC,  OH,  PA.  TN.  WV.  and 
WA;  and  between  points  in  the 
following  states:  CA,  GA.  IL,  IN.  lA.  LA. 
MI.  MN.  NJ,  NY,  NC.  OH.  PA,  TN.  WV 
and  WA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Polydynimics.  Inc.  Division 
of  Hancor.  Inc..  P.O  Box  391.  Hwy.  90  A. 
Hallettsville.  TX  77964.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  492 
U.S.  Customs  Hous0,  721 19th  Street, 
Denver,  CO  80202. 

MC  145588  (Sub-19TA),  filed  May  29. 
1979.  Applicant:  GULF  MID- WESTERN, 
INC.,  12151  West  44th  Avenue,  Denver, 
CO  80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd.. 
Houston,  TX  77205.  Chemicals,  NOI. 
from  the  Gulf  Coast  beginning  at 
Brownsville,  Corpus  Christi,  Hariingen. 
Kingsville.  and  Texas  counties  of 
Brazoria,  La  Vaca,  Harris,  Jefferson, 
Orange,  Montgomery  and  Galveston 
counties  to  points  in  the  United  States 
and  between  points  In  the  United  States, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Choctaw  Chemical  a  Sales,  Inc.,  27205 
Paula  Lane,  Conroe,  TX  77302.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  145608  (Sub-2TA),  filed  April  11, 
1979.  Applicant:  HENRY  JOHNSON 
TRUCKING.  7701  Greenleaf  Drive. 
Omaha.  NE  68128.  Representative: 
Melvin  C.  Hansen.  610  Service  Life 
Bldg..  Omaha,  NE  68102.  Meat,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificates  61 MCC209 
and  766  (except  hide$  and  commodities 
in  bulk),  from  Sioux  City,  Marshalltown, 
and  Glenwood.  lA  to  points  in  CA.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 


Swift  &  Company,  115  W.  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  145608  (Sub-3TA),  filed  June  8. 
1979.  Applicant:  HENRY  JOHNSON 
TRUCKING,  7701  Greenleaf  Drive, 
Omaha,  NE  68128.  Representative: 
Melvin  C.  Hansen,  610  Service  Life 
Bldg.,  Omaha,  NE  68102.  Meat,  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificate  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Sioux  City,  Marshalltown, 
and  Glenwood.  lA  to  points  in  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
John  H.  Groth,  Manager,  Transportation 
Services.  Swift  &  Company,  115  W. 
Jackson  Blvd..  Chicago.  IL  60604.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620, 110  North  14th  St.,  Omaha.  NE 
68102. 

MC  145718  (Sub-2TA),  filed  April  10, 
1979.  Applicant:  BRICK  TRANSPORT 
CORPORATION,  2634  Royston  Rd., 
Chariotte.  NC  28208.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Chariotte,  N(?  28204. 
Contract  carrier-Irregular  routes;  Bricks 
from  Van  Wyck.  SC  to  points  in  FL,  GA. 
TN,  NC,  VA,  WV.  MD.  KY,  OH,  DC  and 
NJ.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Ashe  Brick  Company,  Van 
Wyck,  SC  29744.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.,  Rm  CC516.  Mart  Office 
Building,  Chariotte.  NC  28205. 

MC  145928  (Sub-3TA).  filed  June  1. 
1979.  Applicant:  PANTEGO 
DISTRIBUTING  COMPANY,  INC.,  P.O 
Box  176,  Pantego,  NC  27860. 
Representative:  Peter  A.  Greene,  900 
17th  Street,  N.W.,  Washington,  DC 
20006.  Manufactured  forest  products. 
from  the  facilities  of  Weyerhaeuser 
Company,  Inc..  in  NC  to  points  in  SC. 
GA,  FL,  AL,  MS,  KY,  TN,  WV,  OH.  MI, 
IL.  IN.  WI,  CT.  VT,  MA,  ME,  NH.  RI,  for 
180  days.  An  underlying  ETA  has  been 
filed  seeking  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Company,  P.O  Box  787,  Plymouth,  NC 
27962.  Send  protests  to:  Terrell  Price.  D/ 
S.  ICC.  Rm  CC-516  Mart  Office  Bldg.. 
800  Briar  Creek  Road.  Chariotte,  NC 
28205.   . 
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MC  98689  (Sub-3TA).  filed  April  27, 
1979,  and  published  in  the  Federal 
Register  issue  of  June  26. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  D.  A.  BROWN  TRUCKING 
CO..  4319  Rosedale  Highway. 


Bakersfield,  CA.  93302.  Representative: 
Fred  H.  Mackensen.  c/o  MURCHISON  & 
DAVIS.  9454  Wilshire  Blvd.,  Suite  400, 
Beveriy  Hills.  CA.  90212.  Steam 
generators,  heaters,  machinery  and 
pipe,  plus  parts,  used  in  secondary 
recovery  and  maintenance  of  oil  and  gas 
wells,  from  Winfield,  KA  and  Tulsa,  OK. 
to  various  oilfield  locations  in  the  State 
of  California,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Struthers  Thermo- 
Flood  Corporation.  1017  30th  St.. 
Bakersfield.  CA.  93301.  Send  protests  to: 
Irene  Carios,  ICC,  Room  1321,  Federal 
Building,  300  North  Los  Angeles  St..  Los 
Angeles.  CA.  90012.  The  purpose  of  this 
republication  is  to  show  the  correct 
scope  of  the  application. 

MC  114569  (Sub-307TA),  filed  April  19. 
1979,  and  published  in  the  Federal 
Register  issue  of  June  26. 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  SHAFFER  TRUCKING,  INC., 
P.O.  Box  418.  New  Kingstown,  PA  17072. 
Representative:  N.  L.  Cummins  (same  as 
above).  Confectionary,  cocoa,  chocolate, 
and  related  products  (except  in  bulk), 
and  materials,  supplies,  equipment  and 
machinery  used  in  the  manufacture, 
production,  distribution  or  sale  of  the 
commodities  described  above  (except  in 
bulk),  from  the  facilities  of  Hershey 
Chocolate  Co..  Y&S  Candies,  Inc.  plant 
located  in  Lancaster  County.  Lancaster, 
PA,  to  points  in  AL.  AZ.  AR.  Oakdale. 
CA,  CO.  IL,  IN,  L\.  KS,  KY.  LA,  MI.  MN. 
MO.  MS.  NE,  ND.  OH,  OK.  SD.  TN,  TX, 
WI  and  WY,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hershey  Foods  Corp.,  19  E. 
Chocolate  .Avenue,  Hershey.  PA  17033. 
Send  protests  to:  Peter  R.  Guman.  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106.  The  purpose  of  this 
republication  is  to  add  Missouri  (MS)  as 
a  destination  state  as  previously 
omitted. 

MC  118288  (Sub-50TA),  filed  May  2, 
1979.  and  published  in  the  Federal 
Register  issue  of  June  21, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  FROST  TRUCK  UNES,  INC.. 
3040  Glendale  Blvd.,  P.O.  Box  39639,  Los 
Angeles.  CA  90039.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  Section 
10102(8)  of  the  Interstate  Commerce  Act, 
from  Seattle.  Tacoma,  Bellingham. 
Everett.  Yakima,  Pasco  and  Spokane. 


WA  and  points  in  their  commercil  1 
zones:  Medford,  Salem,  Eugene  ai  d 
Portland,  OR  and  points  in  their 
commercial  zones;  and  Boise,  ID  4nd 
points  in  its  commercial  zone,  to 
Angeles,  CA  and  points  in  its 
commercial  zone,  for  180  days.  Ai 
underlying  ETA  seeks  up  to  90  de 
operating  authority.  The  purpose  i  >f  this 
republication  is  to  show  the  comp  iete 
territorial  description.  Supporting 
shipper(s);  Coast  Carloading  Cora  pany, 
1041  Richmond  Street.  Los  AngeU  s.  CA 
90033.  Send  protests  to:  Irene  Car  os, 
TA,  ICC,  P.O.  Box  1551.  Los  Ange  es.  CA 
90053. 

MC  126118  (Sub-154TA),  filed  N  lay  9, 
1979.  and  published  in  the  Federa 
Register  issue  of  June  26. 1979.  an  i 
republished  as  corrected  this  issi  s. 
Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representativi  : 
Duane  W.  Acklie  (same  as  above  . 
Unfinished  cotton,  burlap  or  synatetic 
woven  piece  goods,  from  points  ii  AL 
GA,  LA,  NC,  SC  and  TN  to  Hutch  nson, 
KS  and  points  in  its  commercial  3  ones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  sh«)per(s): 
Hutchinson  Bag  Corporation,  P.Cl  Box 
1286,  Hutchinson.  KS  67501.  Send 
protests  to:  Carroll  Russell.  ICC.  Juite 
620, 110  No.  14th  Street,  Omaha.  'JE 
68102.  The  purpose  of  this  republ  cation 
is  to  add  North  Carolina  (NC)  as 
previously  omitted. 

MC  140389  (Sub-60TA),  filed  A  )rir26. 
1979,  and  published  in  the  Feden  1 
Register  issue  of  June  21, 1979.  an  d 
republished  as  corrected  this  issj  e. 
Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Jox 
1830.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566,  Atlanta,  GA  30315.  (1  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  ( tnd 
food  business  houses  and  (2)  ma  eriols, 
ingredients,  and  supplies,  used  il  the 
manufacture,  distribution  and  sa  te  of 
products  in  (1)  above  between  Bi  ittle 
Creek,  MI;  Lancaster  and  Sharon  vrille. 
OH:  between  Battle  Creek,  MI; 
Lancaster  and  Shafonville,  OH  o  n  the 
one  hand,  and.  on  the  other  poin  s  in  AL. 
FL,  GA,  LA,  MS.  NC.  SC.  and  T^  ; 
between  Louisville.  KY.  on  the  o  le 
hand,  and,  on  the  other,  points  il  AL. 
CO,  FL,  GA,  IL.  lA.  KS.  LA.  MN.  ^S. 
MO.  NE,  NC.  ND.  SC.  SD.  TN.  aa  d  WL 
For  180  days.  The  purpose  of  thi( 
republication  is  to  show  the  com  >lete 
territorial  description.  Supportin  : 
shipper(8):  Ralston  Purina  Comp  iny, 
Checkerboard  Square,  St  Louis,.  ^O 
63188.  Send  protesto  to:  Mabel  E; 
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Holston.  T/A,  ICC.  2121  Building  Suite 
1616,  Birmingham.  AL  35203. 


MC  140768  (Sub-39TA),  filed  May  11, 
1979,  and  published  in  the  Federal 
Register  issue  of  June  21. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  BOX  796,  Manville. 
Nj  08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  World  Trade 
Center.  New  York,  NY.  10048.  Plastic 
containers  and  accessories,  from  the 
plant  site  of  Amoco  Container  Company 
at  or  near  Seymour.  IN  to  points  in  AL, 
CA.  FL.  GA.  IL.  IN.  KY.  LA.  MI.  MN. 
MO.  MS.  OH.  OK.  PA.  SC.  SD.  TN.  TX. 
VA.  WV  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Amoco  Container 
Company.  Box  1000,  Seymour.  IN  47274. 
Send  protests  to:  Irwin  Rosen.  DS.  ICC.  9 
Clinton  Street.  Newark.  NJ  07102.  The 
purpose  of  this  republication  is  to  show 
Tennessee  (TN)  in  liew  of  the  second 
Indiana  (IN)  as  previously  published. 

MC  142909  (Sub-6TA),  filed  May  16. 
1979.  Applicant:  TIMBER  TRUCKING. 
INC..  4100  South  West  Temple.  Salt 
Lake  City.  UT  84107.  Representative: 
Miss  Irene  Warr,  430  Judge  Building.  Salt 
Lake  City.  UT  84111.  Crushed  scrap 
automobiles,  and  parts.  (1)  from 
Pocatello.  ID  to  points  in  ID.  UT.  WY. 
OR.  WA.  and  CA;  (2)  from  UT  to  ID;  and 
(3)  from  WY  to  WA.  OR.  and  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Henry't 
Scrap  Metals.  3633  Garrett  Way, 
Pocatello.  ID  83201.  Send  protests  to:  L 
D.  Heifer,  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  144239  (Sub-ITA).  Filed  May  2. 
1979.  and  published  in  the  Federal 
Register  issue  of  June  21. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  J.L.T.  CORPORATION.  Route 
22,  White  House  Station.  N.J.  08889. 
Representative:  Charles  J.  Williams, 
1815  Front  Street.  Scotch  Plains.  N.J. 
07076.  Contract  carrier:  irregular  routes: 
cheese,  cheese  products,  and  synthetic 
cheese,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  used  by  L.  D.  Schreiber  Cheese 
Co..  Inc.  at  or  near  Green  Bay,  WI  to 
points  in  CT.  DE.  MA.  ME.  MD.  NH,  NJ, 
NY,  OH,  PA,  RL  VT.  WV.  VA.  and  DC. 
under  a  continuing  contract  with  L  D. 
Schreiber  Cheese  Co..  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
The  purpose  of  this  republication  is  to 
add  the  State  of  Virginia.  Supporting 
shipper(s):  L  D.  Schreiber  Cheese  Co., 
Inc.,  P.O.  Box  610.  Green  Bay.  WI  54305. 
Send  protests  to:  District  Supervisor, 
ICC.  428  East  State  Street,  Room  204, 
Trenton,  NJ  08608. 


MC  146049  {Sub-3TA),  filed  June  4. 
1979.  Applicant:  SOLAR  TRUCKING. 
INC..  211  Eighth  St.,  Perrysburg.  OH 
43551.  Representative:  Arthur  R.  Cline, 
420  Security  Bldg..  Toledo,  OH  43604. 
Scrap  metals,  from  Elkhart, 
Indianapolis,  Michigan  City,  and  South 
Bend,  IN  to  Bryan  and  Defiance,  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Isaac  Corp.,  715  E.  Perry  St..  Bryan 
OH.  Send  protests  to:  D/S,  ICC.  101  N. 
7th  St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  146068  (Sub-9TA],  filed  April  10, 
1979.  Applicant:  CONSOLIDATED 
CARRIERS  CORPORATION.  Box  25842. 
Chariotte,  NC  28212.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street  NW..  Washiagton,  DC  20005. 
Synthetic  fiber,  textile  waste,  plastic 
pellets,  plastic  waste,  wool,  wool  waste 
and  materials  and  supplies  used  in  the 
manufacture  thereof  from  the  facilities 
of  Wellman,  Inc.  at  or  near  Johnsonville. 
Hemingway,  Florence,  and  Charleston, 
SC  to  points  in  the  US  in  and  east  of  NY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wellman,  Inc..  75  Federal  St.,  Boston. 
MA  02110.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Chariotte.  NC  28205. 

MC  146128  (Sub-4rrA),  filed  June  4, 
1979.  Applicant:  MBRRITT  FOODS 
COMPANY  d.b.a.  MERRITT 
REFRIGERATED  SERVICE,  2840 
Guinotte  St..  Kansas  City.  MO  64120. 
Representative:  Arthur  J.  Cerra.  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Confectionery 
in  mechanically  reftigerated  equipment, 
from  the  facilities  of  Hollywood  Brands, 
Inc.,  at  Centralia,  ILto  Kansas  City,  MO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hollywood  Brands,  Inc.,  836  South 
Chestnut,  Centrailia.  IL  62801.  Send 
protests  to:  Vernon  Coble.  DS.  ICC.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  146148  (Sub-4TA),  filed  May  31, 
1979.  Applicant:  B-RIGHT  TRUCKING 
CO.,  492  Old  State  Route  7,  Pottery 
Addition,  Steubenville,  OH  43952. 
Representative:  A.  Charies  Tell,  100  East 
Broad  St.,  Columbus.  OH  43215.  Iron  and 
steel,  and  iron  and  steel  articles,  (a) 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at 
Allenport  and  Moneesen,  PA,  to  points 
in  IL.  IN.  MI.  OH.  NY.  and  WV;  and  (b) 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  Beech 
Bottom.  Benwood.  Follansbee  and 
Wheeling,  WV.  to  points  in  IL.  IN.  MI. 
OH,  and  PA,  for  180  days.  An  underlying 
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ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wheeling-Pittsburgh  Steel 
Corporation.  P.O.  Boix  118.  Pittsburgh. 
PA  15230.  Send  protests  to:  J.  A. 
Niggemyer.  DS.  416  Old  P.O.  Bldg., 
Wheeling.  WV  26003. 

MC  146239  (Sub-3TA).  filed  June  11. 
1979.  Applicant:  INTERNATIONAL 
FOODS  TRANSPORT.  INC..  P.O.  Box 
127.  Hope.  NJ  07844.  Representative: 
Ronald  L  Shapss.  Esq..  450  Seventh 
Avenue.  New  York.  NY  10001.  Contract, 
irregular.  Commodities  distributed  and 
manufactured  by,  and,  materials  and 
supplies  and  equipment  used  in  the 
manufacture,  packaging  distribution  and 
sales  of  the  R.  T.  French  Company. 
Between  points  in  the  US  (excluding  AK 
and  HI),  under  a  continuing  contract  or 
contracts  with  the  R.T.  French 
Company,  for  180  days.  Supporting 
shipper(s):  R.T.  French  Company.  One 
Mustard  Street.  Rochester.  NY.  Send 
protests  to:  Joel  Morrows.  D/S.  ICC.  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC  146269  (Sub-4TA).  filed  May  29. 
1979.  Applicant:  Waldorf  Transportation 
Co..  Inc..  P.O.  Box  35$.  Waldorf.  MD 
20601.  Representative:  Daniel  B. 
Johnson.  4304  East- West  Highway, 
Washington.  DC  20014.  Cloth,  cotton,  or 
synthetic  fibre,  unfinished  woven  and 
non-woven  piece  goods  between  North 
Dighton.  MA,  and  AL,  GA.  KY.  NC,  SC, 
TN.  and  VA.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  Harodite  Finishing  Co., 
Inc..  North  Dighton.  MA  02764.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm  620,  Phila..  PA  19106. 

MC  146409  (Sub-4TA).  filed  May  22. 
1979.  Applicant:  WESTSHIP 
TRUCKING.  INC..  3980  Quebec  St..  Suite 
113,  Denver,  CO  80207.  Representative: 
Donald  K.  Smith.  219  South  Third  St.. 
Sterling.  CO  80751.  Tires,  tire  casings, 
tubes  and  rubber  products  between 
distributors  of  Westefn  States  Tire  in 
Denver.  CO;  Scottsbluff.  NE;  Rapid  City, 
SD;  Ogden.  Salt  Lake  City  and  Vernal. 
UT:  Cheyenne  and  Rock  Springs.  WY  on 
the  one  hand,  and  on  the  other  Los 
Angeles.  Long  Beach  *nd  Oakland.  CA; 
Jacksonville.  Miami  and  Tampa.  FL; 
New  Orieans.  LA;  Baltimore.  MD;  New 
York  City.  NY;  Portland.  OR;  Charieston. 
SC;  Houston.  TX;  Norfolk  and 
Richmond.  VA;  and  Seattle.  WA.  for  180 
days.  Underiying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper(8): 
Western  States  Tire  Company.  5456 
Seneca,  Boulder.  CO  80302.  Send 
protests  to:  D/S  Roger  L  Buchanan.  ICC. 
492  U.S.  Customs  House.  721 19th  St.. 
Denver,  CO  80202. 

MC  146409  (Sub-6TA).  filed  June  14. 
1979.  Applicant:  WES'^HIF 


TRUCKING.  INC..  3980  Quebec.  Suite 
113,  Denver,  CO  80207.  Representative: 
Donald  K.  Smith.  219  South  3rd  St., 
Sterling.  CO  80751.  Steel  bands,  hose 
clamps,  wire,  buckles,  hand  tools,  cable 
and  bolts  between  Denver,  CO  and 
ports  cities  of  Baltimore,  MD;  New  York 
City.^Y  and  Houston.  TX,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Band-It 
Corporation,  4700  Dahlia  St.,  Denver, 
CO  80216.  Send  protests  to:  D/S  Roger  L. 
Buchanan.  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  146409  (Sub-7TA),  filed  June  14, 
1979.  Applicant:  WESTSHIP 
TRUCKING,  INC..  3980  Quebec.  Suite 
113.  Denver.  CO  80207.  Representative: 
Donald  K.  Smith.  219  So.  3rd  St.. 
Sterling.  CO  80751.  Agricultural 
machinery,  implements  and  parts:  raw 
materials  used  in  the  manufacture, 
production  and  distribution  of  the  above 
between  Hesston,  KS:  Wabash,  IN; 
Oregon,  IL;  Claremore,  OK  on  the  one 
hand,  and  on  the  other.  Baltimore,  MD; 
Newark  and  Port  Elizabeth,  NJ; 
Charleston.  SC;  Savannah.  GA;  New 
Orieans.  LA;  Houston.  TX  and  Chicago. 
IL  serving  all  intermediate  port  cities  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Hesston 
Corporation,  Hesston,  KS  67062.  Send 
protests  to:  D/S  Roger  L.  Buchanan,  ICC, 
492  U.S.  Customs  House.  721 19th  St., 
Denver.  CO  80202. 

MC  146438  {Sub-3TA).  filed  May  21. 
1979.  Applicant:  ETV,  Inc..  P.O.  Box  393. 
Comstock  Park,  MI  49321. 
Representative:  Miss  Wilhelmina 
Boersma.  1600  First  Federal  Building, 
Detroit.  MI  48226.  (1)  Frozen  foods  from 
the  facilities  of  Lloyd  J.  Harriss  Pie  Co- 
at or  near  Saugatuck,  MI  and  Louisville. 
KY  to  points  in  AL.  AZ.  AK.  CA,  CO, 
DE.  FL.  GA.  ID.  KS.  LA.  MD.  MS.  MO, 
MI.  NE.  NV.  NJ.  NM.  NY.  NC.  ND.  OK, 
OR.  PA.  SC,  SD,  TN.  TX.  UT,  VA.  WA. 
and  WY;  (2)  Materials  and  supplies 
(except  commodities  in  bulk)  from  the 
above  named  states  to  the  facilities  of 
Lloyd  J.  Harriss  Pie  Co.  at  or  near 
Saugatuck.  MI  and  Louisville.  KY:  (3) 
Frozen  foods  from  the  facilities  of  Saluto 
Foods  Corporation  at  or  near  Benton 
Harbor.  MI  and  Montgomery  and  Fort 
Payne.  AL  to  points  in  CA.  OR.  WA.  NV, 
UT.  CO.  FL.  GA.  AL.  NC.  SC,  VA.  MD. 
PA.  NY,  NJ.  DE  and  DC;  (4)  Equipment, 
materials  and  supplies  from  above 
named  states  to  the  named  facilites  of 
Saluto  Foods  Corporation.  All  of  the 
above  restricted  to  the  transportation  of 
shipments  originating  at  and  destined  to 
the  named  origin  and  destination  points. 
For  180  days.  Supporting  shipper(s): 


Lloyd  J.  Harriss  Pie  Co..  350  Culver 
Street.  Saugatuck  MI  49453  and  Saluto 
Foods  Corporation,  330  West  Main 
Street,  Benton  Harbor,  MI  49002.  Send 
protests  to:  C.  R.  Flemming.  D/S,  I.C.C. 
225  Federal  Building.  Lansing,  MI  48933. 

MC  146519  (Sub-5TA).  filed  April  23. 
1979.  Applicant:  CAUANA 
MARKETING.  INC..  2120  Prarieton 
Road.  Terre  Haute.  IN  47802. 
Representative:  Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Contract  carrier 
irregular  routes:  Baking  powder,  except 
in  bulk,  from  the  facilities  of  Hulman  & 
Co..  at  or  near  Terre  Haute.  IN.  to 
Arlington.  Dallas,  Ft.  Worth,  Houston, 
San  Antonio.  Lubbock.  Tyler  and  El 
Paso.  TX;  Phoenix.  AZ;  Denver,  CO; 
Fresno,  Los  Angeles,  San  Francisco. 
Union  City  and  Sacramento.  CA.  Under 
contract  with  Hulman  &  Co.  at  Terre 
Haute.  IN.  for  180  days.  Supporting 
shipper:  Hulman  &  Co..  900  Wabash. 
Terre  Haute.  IN  47807.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC,  46  E.  Ohio  St.,  Rm.  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeking  90  days  is  being  filed. 

MC  146548  (Sub-2TA).  filed  March  20, 
1979.  Applicant:  BROKERS 
DISTRIBUTING.  INC..  1020  Hall  SW.. 
Grand  Rapids.  MI  49503.  Representative: 
Edward  Malinzak.  900  Old  Kent 
Building.  Grand  Rapids.  MI  49503.  Paper 
and  paper  products  and  materials  used 
in  the  manufacture  and  distribution 
thereof  From  S.  D.  Warren  Paper 
Company,  a  Division  of  Scott  Paper 
Company,  of  Muskegon.  MI  to  the  States 
of  FL.  UT.  AZ.  CA.  WA  and  TX.  For  180 
days.  An  underlying  ETA  seeks  90  days  . 
authority.  Supporting  shipper(s):  S.  D. 
Warren  Paper  Company.  2400  Lakeshore 
Dr..  Muskegon.  MI  49441.  Send  protests 
to:  C.  R.  Flemming.  D/S,  I.C.C,  225 
Federal  Building.  Lansing.  MI  48933. 

MC  146568  (Sub-4TA).  filed  May  21. 
1979.  Applicant:  PHOENIX  BIRD.  INC., 
Suite  118, 1  Neshaminy  Plaza,  Street  Rd. 
&  Bristol  Pike.  Comwells  Heights.  PA 
19020.  Representative:  Ronald  N.  Cobert. 
1730  M  St..  NW..  Washington.  DC  20036. 
Contract  carrier,  irregular  routes, 
chemicals  (except  in  bulk),  from 
facilities  of  Ashland  Chemical  Co.  at  or 
near  Easton,  PA  to  points  in  AR,  CA. 
CO.  ID.  KS,  OR,  TX.  WA.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Ashland 
Chemical  Co..  Div.  of  Ashland  Oil  Inc.. 
5200  Blazer  Parkway.  Dublin.  OH  43017. 
Send  protests  to:  ICC.  101  N.  7th  St.. 
Room  620.  Phila..  PA  19106. 

MC  146578  (Sub-4TA),  filed  June  4, 
1979.  Applicant:  PALMETTO  MOTOR 
LINES,  INC.,  7153  Lone  Oak  Road,  P.O. 
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Box  6445,  Spartanburg.  SC  29303, 
Representative:  Nina  G.  Shults  (i  ame  as 
applicant's).  Iron  and  steel  articl  ?s.  from 
Greenville  County.  SC,  on  the  on ;  hand, 
and.  on  the  other,  points  in  NC,  (  A,  and 
TN.  for  180  days.  An  underlying  iTA 
seeks  90  days  authority.  Support  ng 
shipper(s):  Amico  Cold  Drawn  Q)rp., 
P.O.  Box  1087.  Greenville.  SC  29<  02. 
Send  protests  to:  E.  E.  Strotheid.  3/S, 
ICC.  Rm  302, 1400  Bldg.,  1400  Pic  cens  St.. 
Columbia,  SC  29201. 

MC  146578  (Sub-5TA).  filed  Ju)  e  15. 
1979.  Applicant:  PALMETTO  MC  TOR 
LINES.  INC..  P.O.  Box  6445.  Spa^anburg. 
SC  29304.  Representative:  Donal^  E. 
Cross.  918  16th  Street.  NW..  Suite  700. 
Washington.  DC  20006.  Foodstuj  's  and 
such  other  commodities  as  are  c  ialt  in 
by  wholesale,  retail,  chain,  and,  rocery 
houses  from  the  facilities  of  Trai  sales 
Corporation  and  Savannah  Fooc  s  and 
Industries.  Inc..  in  Chatham  Cou  ity,  GA 
to  points  in  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  ai  ithority. 
Supporting  shipper  Transales 
Corporation.  P.O.  Box  9177.  Savi  nnah. 
GA.  Send  protests  to:  E.  E.  Strot  eid.  E/ 
S.  ICC,  Rm.  302, 1400  Bldg..  1400  >ickens 
St..  Columbia.  SC  29201.. 

MC  146639  (Sub-ITA),  filed  M  ly  21. 
1979.  Applicant:  THE  LIMITED  i  TORES. 
INC..  One  Limited  Parkway,  Columbus. 
OH  43216.  Representative:  EdwJrd  F. 
Schiff.  1333  New  Hampshire  Avi  i..  NW.. 
Washington.  DC  20036.  Contrac  , 
Irregular,  Merchandise  as  is  dec  It  in  by 
retail  department  stores  and  eqi  ipment. 
materials  and  supplies  used  in  t  w 
conduct  of  such  business,  excep 
commodities,  in  bulk,  in  tank  ve  'tides. 
from  Los  Angeles,  CA  to  Columi  lus,  OH 
under  continuing  contract  or  co^  tracts 
with  Federated  Department  Stol  es.  Inc. 
and  its  divison,  namely,  Lazarul 
Department  Stores,  for  180  daya  An 
underlying  ETA  seeks  90  days  a  ithority 
Supporting  shipper:  Lazarus  Degartment 
Stores,  Town  &  High  Streets.  Cdumbus. 
OH.  Send  protests  to:  D/S.  I.C.d,  101  N. 
7th  St..  Rm.  620.  Philadelphia,  PA  19106. 

MC  146678  (Sub-ITA),  filed  W.  ay  14. 
1979.  Applicant:  SOUTHLAND 
TRANSPORTATION.  INC..  P.O  Box 
7760  Washington.  DC  20044. 
Representative:  Henry  E.  Seatoti.  929 
Pennsylvania  Bldg..  13th  and 
Pennsylvania  Ave..  NW..  Wash  ngton. 
DC  20004.  Canned  and  preserve^ 
foodstuffs,  from  the  facilities  of  Heinz 
USA.  Division  of  H.  J.  Heinz  Co,  at  or 
near  Greenville.  SC  to  points  in  TN  for 
180  days.  An  underlying  ETA  si  eks  90 
days  authority.  Supporting  shipper 
Heinz  U.S.A..  Division  of  H.  J.  Heinz  Co.. 
P.O.  Box  57.  Pittsburgh.  PA  152i).  Send 
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protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  146688  (Sub-6TA),  filed  May  22. 
1979.  Applicant:  ROAD  WEST,  INC.. 
1315  E.  Holt  Blvd..  P.O.  Box  3637. 
Ontario,  CA  91761.  Representative:  Peter 
R.  Atchison  (same  address  as  appUcant). 
Contract:  Irregular:  Industrial  fasteners, 
auto  parts  and  materials,  equipment  and 
supplies  used  in  the  equipment 
maintenance  &■  auto  parts  industries, 
from  shipper's  Elizabethtown.  Kentucky 
plant  to  Bakersfield.  CA:  Kent.  WA:  & 
Grand  Prairie,  TX,  for  180  days.  An 
undeHying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
Bowman  Distribution  Div.,  Barnes 
Group,  Inc.,  850  E.  72nd  St.,  Cleveland, 
OH  44103.  Send  protests  to:  Irene 
Carios.  T/A.  I.C.C,  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 

MC  146699  (Sub-4TA).  filed  May  31. 
1979.  Applicant:  KENNETH  E.  JONES 
A.ND  JAMES  H.  PARRISH.  d.b.a. 
DESOTO  TRAIL,  282  East  Main  St., 
Franklin.  NC  28734.  Representative: 
Bruce  E.  Mitchell.  Esq.— Serby  & 
Mitchell,  P.C,  3390  Peachtree  Rd..  NE. 
Atlanta,  GA  30326.  Contract  carrier- 
irregular  routes;  Mica  (except  in  bulk) 
from  the  facilities  of  Franklin  Mineral 
Products  Company  located  at  or  near 
Franklin.  NC  to  points  in  NY.  NJ.  DE. 
OH.  KY.  SC.  IL.  OR.  CA.  WA.  MA.  MT 
and  MI  under  contract  or  continuing 
contracts  with  Franklin  Mineral 
Products  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Franklin  Mineral 
Products  Company.  115  Depot  St., 
Franklin.  NC  28734.  Send  protests  to: 
Terrell  Price.  800  Briar  Creek  Rd.,  Rm 
CC516,  Mart  Office  Building.  Charlotte. 
NC  28205. 

MC  146838  (Sub-lTA),  filed  April  20, 
1979.  Applicant:  NOBLE  EXPRESS,  INC.. 
Route  3.  Box  211A.  Noblesville,  IN 
46060.  Representative:  Norman  R, 
Garvin.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Contract  carrier: 
irregular  routes:  Paper  and  paper 
products  and  materials,  equipment  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture,  processing, 
sale  and  distribution  of  paper  and  paper 
products,  for  180  days.  Supporting 
shipper:  R.  R.  Donnelley  &  Sons  Co., 
2223  King  Drive,  Chicago.  IL  60616.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429.  Indianapolis,  IN  46204. 
An  underiying  ETA  seeks  90  days 
authority. 

MC  14885G  (Sub-lTA).  filed  April  23, 
1979.  Applicant:  WESTERN  STATES 
FREEPORT.  INC..  4280  Yellowstone 
Avenue.  P.O.  Box  2618,  Pocatello.  ID 


83201.  Representative:  William  S. 
Richards.  P.O.  Box  2465,  Salt  Lake  City. 
UT  84110.  Contract  carrier:  Irregular 
routes:  Products  manufactured  and/or 
distributed  by  Am  way  Corporation, 
between  Portland,  OR  and  Kent,  WA  on 
the  one  hand  and  points  in  ID  and  MT 
on  the  other,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Am  way  Corporation,  1800  East 
Dyer  Road,  Santa,  Ana,  CA  92705.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr.,  Boise,  IE 
83706. 

MC  146868  (Sub-lTA),  filed  April  26, 
1979.  Applicant:  B  4  W  GRAIN  &  FEED 
SERVICE  INC.,  P.O.  Box  475,  Railroad 
St..  Oakboro.  NC  28129.  Reprsentative: 
Brown.  Brown,  Brown,  P.O.  Drawer  400, 
Albemarie,  NC  28O01.  Animal,  fish,  and 
poultry  feed,  foodstuffs,  and  grain,  in 
dump  vehicles,  between  points  in  NC, 
SC,  and  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Ralston  Purina  Co.,  Raleigh,  NC. 
Send  protests  to:  Terrell  Price,  DS,  ICC. 
800  Briar  Creek  Rd..  Rm.  CC516. 
Chariotte.  NC  28205. 

MC  146869  (Sub-lTA),  filed  May  11. 
1979.  Applicant:  CARRIER  FREIGHT 
UNES.  INC..  P.O.  Box  813,  Hickory.  NC 
28601.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown 
Building.  Chariotte.  NC  28204.  (1)  New 
furniture;  from  the  plantsites  and 
warehouse  facilities  of  Bassett  Furniture 
Industries  of  North  Carolina,  Inc.  in 
Newton  and  Hiddenite,  NC  to  points  in 
the  States  of  OH,  MI,  IL  and  IN:  (2) 
damaged  and  rejected  shipments  of  new 
furniture;  from  points  in  the  States  of 
OH.  MI.  IL  and  IN  to  the  plantsites  and 
warehouse  facilities  of  Bassett  Furniture 
Industries  of  NC.  Inc.  in  Newton  and 
Hiddenite.  NC;  (3)  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  new  furniture;  from 
points  in  the  States  of  OH,  MI.  IL  and  IN 
to  the  plantsites  and  warehouse 
facilities  of  Bassett  Furniture  Industries 
of  North  Carolina  Inc.  in  Newton  and 
Hiddenite,  NC,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Bassett  Furniture 
Industries  of  N.C.  Inc..  P.O.  Box  47, 
Newton,  NC  28658.  Send  protests  to: 
Terrell  Price,  D/S,  800  Briar  Creek  Rd., 
Rm.  CC516,  Mart  Office  Building, 
Chariotte.  NC  28205. 

MC  146879  (Sub-lTA).  filed  May  4. 
1979.  Applicant:  L.  E.  CAWOOD,  d.b.a. 
L.  E.  CAWOOD  PRODUCE.  P.O.  Box  83. 
Springdale.  AR  72764.  Representative: 
Paul  F.  Beery,  Beery  ft  Spuriock  Co., 
L.P.A.,  275  E.  State  Street,  Columbut, 
OH  43215.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail  and  chain  grocery 


and  food  business  houses,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bull<^.  from  Cincinnati 
and  Columbus.  OH  to  Little  Rock.  AR; 
St.  Louis,  MO;  Memphis  and  Nashville. 
TN;  and  Dallas  and  Houston.  TX.  for  180 
days  as  a  contract  carrier  over  irregular 
routes.  An  underiyii^g  ETA  seeks  90 
days  authority.  Supporting  shipper:  The 
Kroger  Co..  1014  Vine  Street.  Cincinnati, 
OH  45201.  Send  protests  to:  William  H. 
Land.  Jr.,  D/S,  3108  Federal  Office 
Building,  700  West  Gapitol.  Little  Rock. 
AR  72201. 

MC  146888  (Sub-lTA).  filed  April  27. 
1979.  Applicant:  GLASS  CONTAINER 
TRANSPORT.  INC..  Rt.  1.  Box  271, 
Ridgeway,  SC  29130.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345. 
Insulation  and  insulating  materials, 
from  Villa  Rica.  GA  to  points  in  AL.  FL. 
GA.  NC.  SC  and  TN.  for  180  days.  An 
underiying  ETA  seeks  authority  for  90 
days.  Supporting  shipper:  Southern 
Insulation  Manufacturers.  Inc..  905 
Cannon  Street.  Villa  Rica.  GA  30180. 
Send  protests  to:  E.  E.  Strotheid,  D/S. 
ICC.  Rm.  302. 1400  Bldg..  1400  Pickens 
St..  Columbia.  SC  292D1. 

MC  146889R  (Sub-lTA).  filed  May  11, 
1979.  Applicant:  JAY  K.  REYNOLDS. 
Route  7.  Box  225.  Rogersville.  TN  37857. 
Representative:  Same  as  applicant. 
Contract  carrier:  irregular  routes: 
Animal  feed,  poultry  feed,  and 
ingredients  (except  in  bulk,  in  tank) 
from  Louisville.  KY  to  points  in  TN  in 
and  east  of  Roberts.  Sumner. 
Williamson.  Rutherford.  Maury. 
Bedford.  Marshall.  Lincoln,  and  Franklin 
Counties.  TN,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Hubbard  Milling 
Company.  932  East  Chestnut  Street. 
Louisville,  KY  40204.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  Suite  A-422,  U.S. 
Court  House,  801  Broadway.  Nashville, 
TN  37203. 

MC  146898  (Sub-lTA).  filed  May  11. 
1979.  Applicant:  MICKS  SERVICE  INC., 
2146  Camanche  Ave..  Clinton.  lA  52732. 
Representative:  Carl  B.  Munson.  469 
Fischer  Bldg..  Dubuque.  lA  52001. 
Contract  authority — Malt  beverages 
from  Detroit.  MI;  Minneapolis-St.  Paul. 
MN;  and  Milwaukee.  Wl  to  Clinton.  lA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Hawkeye  Beverage.  Inc..  P.O.  Box  984. 
Clinton.  lA  52732.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  6030B. 

MC  148988  (Sub-lTA),  filed  May  11. 
1979.  Applicant:  TARA  UNES,  INC.,  809 
Williams  Street.  Fredericksburg.  VA 
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22401.  Representative:  L.  C.  Major.  Jr., 
Suite  400.  Overlook  Office  Bldg..  6121 
Lincolnia  Road,  Alexandria,  VA  22312. 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  the 
junction  of  VA  Hwys  612  and  610  in 
Stafford  County.  VA  and  Washington. 
DC  and  return  serving  all  intermediate 
points  on  VA  Hwy  610  and  its 
intersection  with  VA  Hwy  612  and  1-95 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  11  supporting  shippers  to  this 
application  whose  statements  may  be 
examined  at  the  ICC.  Washington,  DC  or 
the  Richmond,  Va.  field  office.  Send 
protests  to:  Paul  D.  Collins.  DS.  ICC. 
Room  10-502  Federal  Bldg..  400  North 
8th  St..  Richmond.  VA  23240. 

MC  146989  (Sub-lTA).  filed  June  8. 
1979.  Applicant:  GOLDEN-HAMMONS 
CARTAGE  CO..  INC..  d.b.a.  G  &  H 
CARTAGE.  1749  Florida.  Memphis,  TN 
38109.  Representative:  A,  Doyle  Cloud, 
Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis,  TN  38137.  General 
Commodities,  moving  on  freight 
forwarder  bills  of  lading,  between 
Memphis.  TN;  Chicago,  IL;  Dallas,  TX; 
Detroit,  MI:  Atlanta.  GA;  New  York.  NY; 
and  New  Orleans.  LA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  (1)  Air  Express 
International,  2912  Barris  Drive, 
Memphis,  TN.  (2)  WTC  Air  Freight,  3103 
Directors  Row.  Memphis.  TN  38131.  (3) 
Circle  Air  Freight  Corporation.  3021 
Millbranch,  Memphis,  TN.  Send  protests 
to:  Floyd  A.  Johnson.  District  Supervisor, 
ICC,  100  North  Main  Building— Suite 
2006. 100  North  Main  Street.  Memphis. 
TN  38103. 

MC  146989  (Sub-2TA),  filed  fune  12. 
1979.  Applicant:  GOLDEN-HAMMONS 
CARTAGE  CO..  INC.,  d.b.a.  G  &  H 
CARTAGE,  1749  Florida,  Memphis,  TN 
38109.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis.  TN  38137.  Laundry 
dryefs.  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture  or 
sale  thereof  between  the  facilities  of 
McGraw-Edison  Co.  located  at  or  near 
Madisonville.  KY.  on  the  one  hand,  and. 
on  the  other.  Memphis,  TN  and  points  in 
its  commercial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  McGraw-Edison 
Co..  1275  Davis  Road.  Elgin.  IL.  Send 
protests  to:  Floyd  A.  Johnson.  District 
Supervisor.  ICC,  100  North  Main 
Building— Suite  2006. 100  North  Main 
Street.  Memphis,  TN  38103. 

MC  146998  (Sub-lTA).  filed  May  14. 
1979.  Applicant:  SEVERALL 
TRANSPORT  LIMITED.  123  Rexdale 


Blvd.,  Rexdale.  Ontario  M9W 1P3. 
Representative:  S.  Harrison  Kahn.  Suite 
733  Investment  Bldg..  1511  K  Street. 
NW..  Washington.  DC  20005.  Concrete 
Pipe,  from  ports  of  entry  on  the  Niagara 
Frontier  between  the  United  States  and 
Canada  and  Amherst,  NY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Bestpipe 
Limited.  Kitchener.  Ontario.  Send 
protests  to:  Richard  H.  Cattadoris,  DS. 
ICC.  910  Federal  Bldg..  Ill  W.  Huron 
Street.  Buffalo.  NY  14202. 

MC  146999  (Sub-lTA).  filed  April  26. 
1979.  Applicant:  RATLIFF  TRUCKING 
CORPORATION.  INC..  6816  Devonshire. 
Canton,  MI  48187.  Representative: 
Robert  P.  Tiplady.  711  West  Ann  Arbor 
Trail.  Plymouth,  MI  48170.  Contract 
carrier:  irregular  routes:  Motor  vehicle 
parts  and  components  and  related 
material  and  packaging  and  shipping 
supplies,  between  Rawsonville  and 
Ypsilanti,  Ml,  on  the  one  hand,  and.  on 
the  other,  Cincinnati  and  Sydney.  OH. 
South  Bend,  IN,  and  Chicago.  IL.  and  the 
Commercial  Zones  thereof,  under 
continuing  contracts  or  contract  with 
Ford  Motor  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ford  Motor' 
Company.  McKean  &  Textile  Roads, 
Ypsilanti,  MI  48197.  Send  protests  to:  C. 
R.  Fleming.  D/S,  ICC.  225  Federal 
Building,  Lansing,  MI  48933. 

MC  147008  (Sub-2TA)  filed  April  30, 
1979.  Applicant:  ALBERT  NEAL 
WEBBER,  JR.,  D.B.A.  A.  N.  WEBBER. 
P.O.  Box  95.  Chebanse,  IL  60922. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603.  (1)  Water 
heaters,  house  heating  boilers  and  glass 
lined  tanks,  from  Karikakee.  IL  to  points 
in  MT.  CO.  ND.  WY.  that  part  of  SD 
west  of  the  Missouri  River  and  that  part 
of  KS  and  NE  west  of  U.S.  183;  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  aforesaid 
commodities  (except  commodities  in 
bulk),  from  points  in  CO  to  Kankakee. 
IL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  A.O.  Smith  Corporation.  P.O. 
Box  28.  Kankakee,  IL  60901.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  1386 
Dirksen  Bldg.  219  So.  Dearborn  St., 
Chicago.  IL  60604. 

MC  147018  (Sub-lTA)  filed  May  18. 
1979.  Applicant:  D  K  TRUCKING,  3121  E. 
La  Palma.  Unit  T.  Anaheim.  CA  92806. 
Representative:  Doug  Nakamura.  (same 
address  as  applicant).  Mobile  and 
modular  homes,  modular  office  and 
school  buildings,  from  the  Counties  of 
Los  Angeles.  Orange.  San  Bernardino. 
Riverside.  San  Diego.  CA  to  AZ  and  NV, 
for  180  days.  An  underlying  ETA  seeks 
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up  to  90  days  operating  authority. 
Supporting  shipper(s):  Silvercrest 
Industries.  Inc.,  8700  Stanton  Avenge. 
Buena  Park.  CA  90620.  Hallmark 
Southwest  Corporation.  25525  Redl  mds 
Blvd..  Loma  Linda.  CA  92354.  Fuquii 
Homes.  14282  E.  6th  Street,  Corona]  CA. 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551.  Los  Angeles.  CA  9DC  53. 

MC  147019  (Sub-lTA).  fded  May 
1979.  Applicant:  WENGERT 
TRANSPORTATION.  INC..  d.b.a. 
DELIVERY.  651— 58th  Avenue,  S.W., 
Cedar  Rapids.  lA  52404.  Represent  itive: 
James  M.  Hodge.  1980  Financial  Canter, 
Des  Moines.  lA  50309.  General 
commodities  (except  those  ofunus\  ral 
value.  Class  A  and  B  explosives, 
household  goods,  commodities  in  h  ulk, 
and  those  requiring  the  use  of  spec  fal 
equipment)  between  Cedar  Rapids;  '. 
and  O'Hare  Field  in  Chicago.  IL  foi  ' 
days.  Restricted  to  transportation  (  f 
traffic  having  a  prior  or  susequent 
movement  by  air.  An  underlying  E*  'A 
seeks  90  days  authority.  Supportin; 
shipper(s):  Airborne  Freight 
Corporation.  1135  Army  Post  Rd..  I  «s 
Moines.  lA  50315.  MGD  Graphic 
Systems  Division.  Rockwell 
International.  4700  Bowling  St..  S.\  f.. 
Cedar  Rapids.  lA  52404.  Rockwell 
International.  Collins  Division.  MC 
Collins  Rd.  NE..  Cedar  Rapids.  lA  I 
Send  protests  to:  Herbert  W.  Alleii  DS. 
ICC.  518  Federal  Bldg.,  Des  Moinel .  lA 
50309. 

MC  147028  (Sub-lTA).  filed  Maj  4. 
1979.  Applicant:  MICHAEL  L. 
GINEVRA.  d.b.a.  MICHAEL  L 
GINEVRA  TRUCKING.  4018  Midv^le 
Street.  San  Antonio.  TX  78229. 
Representative:  Kellner  &  Stefflre. 
Flower  Street.  Suite  1724,  Los  Angeles. 
CA  90017.  Contract  carrier — irregi  lar 
routes:  Glassware,  bottles,  stemwi  >re. 
crystal,  straw  hats,  clay  pots,  iron 
chain,  metal  parts,  cotton  wearing 
apparel,  knock-down  cartons  for 
packing  and  display  material,  bet 
the  facilities  of  Riekes  Crisa  Co: 
at  or  near  Laredo.  TX,  on  the  one 
and.  on  the  other,  points  in  CA.  f( 
days.  An  xmderlying  ETA  seeks 
authority.  Supporting  8hipper(8): 
Crisa  Corporation.  1818  Leavenwith, 
Omaha,  NE  68102.  Send  protest  to 
Martha  A.  Powell,  T/A.  I.C.C.  Ro4m 
9A27  Fed.  Bldg..  819  Taylor  St..  F( 
Worth.  TX  76102. 

MC  147038  (Sub-lTA).  filed  Jun 
1979.  Applicant:  CLAYTON 
Route  2.  Box  38.  Wallace,  MI 
Representative:  Jabas,  Morrison 
Schwaba.  903  Pierce  Avenue.  Mi 
WI  54143.  Contract  Carrier  Irre; 
routes:  Bulk  castings  and  scrap 
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and  scrap  castings  from  foundry  and 
machine  shops;  between  Marinette,  WI, 
on  the  one  hand,  and  on  the  other  hand, 
Budd  Corporation  Plant,  Clinton.  MI; 
Motor  Wheel  Company,  Lansing,  MI; 
Budd  Company  Plant.  Detroit,  MI;  Buick 
Motor  Division  Plant,  Flint,  MI;  Holland, 
MI  and  Saginaw.  MI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Waupaca 
Foundry,  a  subsidiary  of  the  Budd 
Company,  Ogden  Street.  Marinette,  WI, 
54143.  Send  protests  to:  C.  R.  Flemming, 
D/S.  I.C.C,  225  Federal  Building, 
Lansing.  MI  48933. 

MC  147029  {Sub-ITA),  filed  June  12, 
1979.  Applicant:  WALLACE  TRUCKING. 
INC..  941  Elbon  St.,  Toledo,  OH  43608. 
Representative:  Arthur  R.  Cline,  Esq., 
420  Security  Bldg.,  Toledo,  OH  43604. 
Contract  carrier,  irregular  routes:  Molten 
aluminum,  aluminum  ingots,  pigs,  sows, 
scrap,  dross  and  residues,  materials  and 
supplies  used  in  the  smelting  and 
processing  of  aluminum,  between  points 
in  IL.  IN,  KY.  MI.  NY.  OH.  PA.  WV.  and 
Wn.  under  continuing  contract(s)  with 
U.S.  Reduction  Co.,  for  180  days. 
Supporting  shipper(s):  U.S.  Reduction 
Company.  4610  Kennedy  Ave.,  E. 
Chicago,  IN  46312.  Send  protests  to:  D/S, 
I.C.C.,  101  N.  7th  St.,  Philadelphia,  PA 
19106. 

MC  147039  (Sub-lTA),  filed  May  4, 
1979.  Applicant:  TSI,  21055  West  Road, 
Trenton.  MI  48183.  Representative:  H. 
Neil  Carson.  3251  Old  Lee  Highway, 
Fairfax,  VA  22030.  Automotive  Parts, 
materials,  accessories  and  supplies 
used  in  the  manufacture  of  automotive 
parts  and  automotive  vehicles  (1) 
between  the  sites  of  the  Ford  Motor 
Company  plants  and/or  its  suppliers  in 
Michigan  on  the  one  hand  and  on  the 
other  Ford  Motor  Company  plants  and 
its  suppliers  in  CA.  GA,  IL,  OH.  NJ.  NY. 
FL  MN.  VA.  TX.  KS.  MO.  WI.  PA.  TN. 
KY,  and  IN  (2)  Between  the  sites  of  the 
Ford  Motor  company  and/or  its 
suppliers  in  Toledo,  and  its  commercial 
zone,  and  Cleveland,  and  its  commercial 
zone.  OH.  on  the  one  hand  and  on  the 
other  Ford  Motor  Company  plants  and/ 
or  its  suppliers  located  at  points  in  the 
states  listed  in  (1)  above  except  OH.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ford  Motor  Company,  Rotunda  Drive  at 
Southfield,  Dearborn,  MI.  48121.  Send 
protests  to:  C.  R.  Flemming.  D/S.  I.C.C, 
225  Federal  Building,  Lansing.  MI  48933. 

MC  147048  (Sub-ITA).  filed  May  21. 
1979.  Applicant:  BOARD  OF  TRUSTEES 
OF  THE  GALVESTON  WHARVES,  802 
25th  St.,  Galveston,  TX  77553. 
Representative:  Joe  G.  Fender,  711 
Louisiana,  Suite  1150,  Houston.  TX 
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77002.  Common  carrier  over  irregular 
routes.  General  commodities  in  ocean 
going  container$  and  empty  containers 
for  the  transportation  of  ocean  traffic 
between  points  in  the  commercial  zone 
of  Houston,  TX.  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Seatrain  Lines  Incorporated, 
6885  Jimmy  Carter  Blvd..  Suite  1050. 
Norcross,  Georgia  30071.  Send  protests 
to:  John  F.  Mensing,  District  Supervisor. 
Interstate  Commerce  Commission.  515 
Rusk  Ave.  #8610,  Houston.  TX  77002. 

MC  147049  (Sub-ITA).  filed  May  1. 
1979.  Applicant:  MAN  TRUCKING.  INC.. 
90  Jacob's  Addition.  Ida  Grove.  lA 
51445.  Representative:  Richard  D.  Howe. 
600  Hubbell  Bldg..  Des  Moines.  L\  50309. 
Construction  machinery,  equipment, 
materials,  supplies  and  parts  used  in  the 
manufacturing  and  distribution  of 
construction  machinery  and  equipment, 
between  the  facilities  of  Gomaco  Corp. 
at  or  near  Ida  Grove,  lA.  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  HI)  and  Canada, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Gomaco  Corp.,  a  Division  of  Godberson- 
Smith  Construction  Co..  Highway  59  & 
175,  Ida  Grove,  lA  51445.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620, 110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  147059  (Sub-ITA).  filed  May  18, 
1979.  Applicant:  NATIONWIDE 
FREIGHT  CONSTULTANTS.  416 
Windflower  Lane,  Placentia,  CA  92670. 
Representative:  Earl  L.  Bailey  (same 
address  as  applicant).  Contract: 
Irregular:  Plastic  Articles  NOI.  Applicant 
does  not  wish  to  transport  commodities 
in  bulk  or  tank  vehicles.  From  points  in 
CA  on  one  hand  to  Phoenix,  AZ.  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Monsanto  Company.  611  E.  Cerritos, 
Anaheim.  CA  92805.  Send  protests  to: 
Irene  Carios,  T/A,  I.C.C,  P.O.  Box  1551, 
Los  Angeles,  CA  90053. 

MC  147068  (Sub-2TA).  filed  April  25. 
1979.  Applicant:  ENERGY 
TRANSPORTERS.  INC..  5119  N.  19th 
Ave..  Phoenix.  AZ  85015. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St.,  Phoenix,  AZ  85012.  Contract, 
irregular,  petroleum  products,  in  bulk,  in 
tank  vehicles,  (including  black  oils  and 
liquid  petroleum  gas),  from  Contra 
Costa.  Kern,  Kings.  Los  Angeles.  San 
Fransciso.  Santa  Barbara,  Solano  and 
Ventura  Counties,  CA,  Denver  and  Mesa 
Counties,  CO,  Eddy,  Lea,  McKinley  and 
San  Juan  Counties,  NM.  Bexar.  Brazoria, 
Chambers,  Dimmit,  El  Paso,  Ector. 


Galveston,  Gregg^  Harris,  Howard. 
Hutchinson.  Jefferson,  Live  Oak.  Moore. 
Nueces.  Potter,  Smith,  Taylor,  Tarrant. 
Titus  and  Ward  Counties,  TX.  Davis  and 
Salt  Lake  Counties,  UT.  to  points  in  AZ. 
Note:  Representative  points  in  AZ  to  be 
served  are:  Casa  Grande.  Clarkdale. 
Flagstaff,  Fredonia,  Goodyear. 
Holbrook,  Kingman,  Page,  Payson, 
Phoenix,  Prescott,  Safford,  Sells,  Sierra 
Vista.  Stanfield,  Tucson.  Wickenburg. 
Willcox  and  Winslow,  for  180  days. 
Supporting  shipper:  B.S.  &  W.  Energy 
Corp..  5119  N.  19tli  Ave..  Phoenix,  AZ 
85015.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  2020  Federal  Bldg., 
230  N.  Ist  Ave..  Phoenix.  Az  85025. 

MC  147069  (Sub-ITA).  filed  June  5. 
1979.  Applicant:  GAL-THERMO 
EXPRESS.  17327  Ventura  Blvd..  Suite 
301.  Encino.  CA  91316.  Representative: 
Knapp.  Grossman  &  Marsh.  707  Wilshire 
Blvd..  Suite  1800,  tos  Angeles.  CA  90017. 
Commodities  used  in  the  manufacture  of 
plastic  articles,  except  in  bulk  and 
plastic  articles.  (1)  between  points  in 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  LA,  OK.  KS.  MO  and  AR 
and  points  east  of  the  Mississippi  Riven 
and  (2)  between  points  in  TX,  LA.  OK. 
KS.  AR  and  MO  and  points  east  of  the 
Mississippi  River,  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Cal  Thermoplastics.  Inc.. 
17327  Ventura  Blvd.,  Suite  301.  Encino. 
CA  91316.  Send  protests  to:  Irene  Carios, 
T/A.  I.C.C.  P.O.  Box  1551,  Los  Angeles. 
CA  90053. 

MC  147078  (Sub-ITA).  filed  May  9. 
1979.  Applicant:  LOWELL  CONNELL, 
Route  4.  Box  74,  Arkadelphia.  AR  71923. 
Representative:  W.  H.  Arnold,  P.O.  Box 
480,  Arkadelphia,  AR  71923.  (1)  Wood 
Burning  Stoves  and  Steel  products.  (2) 
Parts  used  in  manufacturing  wood 
burning  stoves,  [3]Steel,  (1)  From  the 
facilities  of  Interstate  Steel,  Inc.  at  or 
near  Arkadelphia,  AR.  to  points  in  the 
States  of  TX.  LA.  MS  and  OK.  (2)  From 
Memphis,  TN  to  the  plantsite  of 
Interstate  Steel  Supply.  Inc..  (3)  From 
points  in  TX  to  the  plantsite  of  Interstate 
Steel  Supply,  Inc.  at  or  near 
Arkadelphia,  AR,  for  180  days  as  a 
contract  carrier  over  irregular  routes. 
Supporting  Shipper(s):  Interstate  Steel 
Supply,  Inc.,  P.O.  B|ox  323.  Arkadelphia. 
AR  71923.  Send  protests  to:  William  H. 
Land.  Jr..  3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock.  AR  72201. 

MC  147079  (Sub-ITA).  filed  May  22, 
1979.  Applicant:  NATIONWIDE 
MAGAZINE  &  BOOK  DISTRIBUTORS, 
INC.,  2111  Rose  Lane  (P.O.  Box  746), 
Irving.  TX  75061.  Representative:  Mert 
Stames.  P.O.  Box  2207.  Austin.  TX 


78768.  (1)  Plastic  Pellets  and  Granules 
(except  in  bulk),  from  the  facilities  of 
Bamberger  Polymers,  Inc..  in  Houston. 
TX.  to  points  in  the  US  (except  AK.  HI 
and  TX);  and  (2)  Magazines,  magazine 
parts,  printed  inserts  and  paperback 
books  (except  commodities  in  bulk), 
from  points  in  the  US  (except  AK,  AR. 
HI,  LA,  NM,  OK  and  TX)  to  points  in 
AR,  LA.  NM.  OK.  and  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shippers):  There  are  five  (5) 
supporting  shippers.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building.  819  Taylor  Street,  Fort 
Worth.  TX  75202. 

MC  147099  (Sub-2TA).  filed  May  24, 
1979.  Applicant:  RAUCH  INDUSTRIES, 
INC..  6048  South  York  Rd..  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer. 
Suite  423, 1511  K  St..  NW,  Washington, 
DC  20005.  Contract  carrier-irregular 
routes;  Department  store  merchandise 
from  Charleston  and  Hickory,  NC  to  the 
facilities  of  M.  O'Neil  Company  located 
at  or  near  Mogadore  and  Akron.  OH 
under  a  continuing  contract(s)  with  M. 
O'Neil  Company  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  M.  O'Neil 
Company.  226  S.  Main  St..  Akron,  OH 
44308.  Send  protests  to:  Terrell  Price,  800 
Briar  Creek  Rd— Rm.  CC516.  Mart  Office 
Building.  Chariotte.  NC  28205. 

MC147109  (Sub-ITA).  filed  May  14. 
1979.  Applicant:  MIRRO  MARINE 
DIVISION,  MIRRO  ALUMINUM 
COMPANY,  804  Pecor  St..  Oconto,  WI 
54153.  Representative:  James  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
Contract  carrier;  irregular  routes;  Boots 
from  Anaheim.  CA  to  Alexandria,  MN 
under  continuing  contract(8)  with  ABW. 
Inc..  Alexandria.  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ABW.  Inc..  P.O. 
Box  399.  Alexandria.  MN  56308.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC147118  (Sub-ITA).  filed  May  16, 
1979.  Applicant:  TRACY  TRANSPORT. 
348  West  162nd  Street.  South  Holland,  IL 
60473.  Representative:  William  H. 
Shawn.  Esquire.  1730  M  Street.  NW.. 
Washington.  D.C  20036.  Salt.  (1) 
Between  Lemont.  Chicago,  and  South 
1  lolland.  IL  on  traffic  having  a  prior 
movement  by  water;  (2)  Between  Cook. 
Kane,  and  Will  Counties.  IL.  on  the  one 
hand.  and.  on  the  other,  points  in  MI,  IN. 
and  WI  for  180  days.  An  underiying  ETA 
was  granted  90  days'  authority. 
Supporting  shipperfs):  Hardy  Salt 
Company,  800  South  Vandeventer.  St. 
Louis.  MO.  Send  protests  to:  Annie 


Booker,  TA.  219  South  Dearborn  Street, 
Room  1386.  Chicago.  IL  60604. 

MC147179  (Sub-ITA),  filed  May  4. 
1979.  Applicant:  JET  SERVICES.  INC.. 
1946  S.  First  St..  Milwaukee.  WI  53204. 
Representative:  Wm.  C  Dineen,  710  N. 
Plankinton  Ave.  Milwaukee,  WI  53203. 
(1)  General  commodities,  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  . 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight 
required  the  use  of  special  equipment)  in 
containers  or  trailers  having  an 
immediate  prior  or  subsequent 
movement  by  rail  or  water,  and  (2) 
empty  containers,  empty  trailers  and 
empty  trailer  chassis,  between  points  in 
the  Chicago.  IL  Comniercial  Zone  and 
points  in  the  Milwaukee.  WI 
Commercial  Zone,  for  180  days. 
Supporting  shipper(s):  There  are  23 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm"  619.  Milwaukee.  WI  53202. 

MC147188  (Sub-ITA).  filed  April  19. 
1979.  Applicant:  LOUIS  J.  LANE.  Box 
148.  Trego.  WI  54888.  Representative: 
Nancy  Johnson,  103  E.  Washington  St., 
Crandon,  WI  54520.  Paper  and  paper 
products  from  Brokaw.  WI  to  points  in 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wausau  Paper  Mills  Co.. 
Brokaw.  WI  54117.  Send  protests  to:  G. 
Daugherty.  TA.  ICC.  Federal  Bldg..  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC147189  (Sub-ITA).  filed  April  26. 
1979.  Applicant:  J  &  M  CARTHAGE, 
INC,  101  S.E.  4th  Street.  Oklahoma  City. 
OK  73125.  Representative:  William  P. 
Parker.  Suite  615-East.  The  Oil  Center. 
2601  Northwest  Expressway,  Oklahoma 
City.  OK  73112.  Contract  carrier. 
irregular  routes;  General  Commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commmodities  in  bulk  and  those 
requiring  special  equipment),  from 
Oklahoma  City,  OK.  to  Tulsa.  OK. 
restricted  to  a  transportation  service  to 
be  performed  under  continuing  contract 
or  contracts  with  Target  Stores,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Target 
Stores,  7120  Highway  65  N.E..  Fridley. 
MN  55432.  Send  protests  to:  District 
Supervisor.  ICC.  Room  240  Old  Post 
Office  &  Court  House  Bldg..  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  147196R  (Sub-ITA).  filed  May  16. 
1979.  Applicant:  P.  &  E  I.  TRUCK  LINES, 
INC.  P.O.  Box  156.  Hoopeston.  IL  60942. 


Representative:  Albert  A.  Andrin. 
North  LaSalle,  Chicago.  Illinois  I 
Anhydrous  ammonia,  in  bulk,  in 
vehicles,  from  points  in  IN  and  LA 
points  in  IL  for  180  days.  An  underlining 
ETA  was  granted  for  90  days  authoi  ity. 
Supporting  shipper(8):  F.  S.  Services, 
1701  Towanda  Avenue,  Bloomingtoi  i.  IL 
61701.  Send  protests  to:  Annie  Book  ;r. 
TA.  219  South  Dearborn  Street.  Roa  n 
1386,  Chicago,  IL  60604. 

MC  147209  (Sub-2TA),  filed  May  I  3, 
1979.  Applicant:  QUASAR  EXPRESS. 
INC,  1812  K  Avenue.  P.O.  Box  40.  Soux 
Falls.  SD  57101.  Representative:  Lyl  •  A. 
Clemetson  (same  address  as 
applicant's].  Canned  and  preserved 
foodstuffs  from  the  facilities  pf  Heij  z 
USA.  Div.  of  H.  J.  Heinz  at  or  near 
Muscatine,  and  Iowa  City.  lA  to  poi  nts 
in  MN.  NE,  ND  and  SD  restricted  tc 
traffic  originating  at  the  named  faci  ities 
and  destined  to  the  named  states  fv  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hqinz 
USA,  Division  of  H.  J.  Heinz  Co..  P.l' 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  J.  L  Hammond.  DS,  ICC 
Room  455.  Federal  Bldg..  Pierre.  SDj 
57501. 

MC  147218  (Sub-2TA).  filed  May  $1. 
1979.  Applicant:  AMERICAN  CHOKE 
TRANSPORT,  INC..  614  East  Main !  it.. 
Lewisville,  TX  75067.  Representative: 
Ralph  W.  Pulley.  Jr..  4555  First  Nati  mal 
Bank  Building,  Dallas.  TX  75202. 
Contract  carrier,  irregular  route.  P&  inuts 
and  peanut  products,  peanut  butter, 
peanut  and  vegetable  oils  (except  l  f 
bulk),  animal  feedstuffs  derived  fra  n 
peanuts  and  peanut  products  inclui  ing 
peanut  meal  feeds,  pickles  and  hon  ?y 
between  the  facihties  of  Portales  V  illey 
Mills.  Inc..  American  Nut  Corporation, 
and  Choice  Products.  Inc..  at  or  near 
Lewisville.  TX  and  Portales.  NM  oil  the 
one  hand,  and  on  the  other.  CA,  AZ. 
NM.  CO.  TX.  OK.  KS,  MO.  IL  WL  AR. 
LA.  MS,  TN,  AL.  GA.  and  FL  for  18^ 
days.  Underlying  ETA  for  90  days  ftled. 
Supporting  shipper(8):  Portales  Valley 
Mills,  Inc.,  1355  North  Chicago  Av«  nue. 
Portales,  NM  88130.  American  Nut 
Corporation.  614  East  Main,  Lewist  ille. 
TX  75067.  Choice  Products.  Inc..  P.( ). 
Box  357.  Celina.  TX  75009.  Send  pn  (tests 
to:  Opal  M.  Jones,  Room  9A27  Fed<  ral 
Building.  819  Taylor  Street.  Fori  Wi  >rth. 
TX  76102. 

MC  147229  (Sub-ITA).  filed  June  B. 
1979.  Applicant:  GULF  COAST 
DELIVERY.  INC.,  7850  Airport  Blv<  .. 
Mobile,  AL  36608.  Representative:  David 
E.  Upchurch,  2  Christine  Circle,  Mabile. 
AL  36619.  General  commodity  exp^s 
shipments  weighing  less  than  200  i 
between  Mobile.  AL.  Pensacola.  i 
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Pascagoula,  MS,  Gautier.  MS  and  their 
commercial  zones,  using  Interstate  10, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Singing  River  Hospital  System,  2809 
Denny  Avenue,  Pascagoula,  MS  39567. 
Cleveland  Electric,  Rt.  9.  Box  264-A, 
Pensacola,  FL  32504.  W.  W.  Grainger, 
Inc.,  1236  Beltline  Highway.  Mobile,  AL 
36607.  Motion  Ind.  Inc.,  3411  Beltline 
Hwy..  Mobile.  AL  36607.  Standard 
Product  Company,  Inc.,  P.O.  Box  648, 
Moss  Point.  MS  39563.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building.  Birmingham.  AL  35203. 

MC 147238  (Sub-ITA).  filed  May  25, 
1979.  Applicant:  THOMAS  B. 
BURCHFIELD  d.b.a.  ROAD  RUNNERS 
SERVICE,  2909  Hilltop  Drive,  Napa,  CA 
94558.  Representative:  Marvin  Handler, 
Handler,  Baker  &  Greene.  P.C,  100  Pine 
Street,  Suite  2550,  San  Francisco,  CA 
94111.  Contract  carrier,  irregular  routes: 
Wine  corks,  tin  lead  capsules  and  wine 
nets.  Import  and  Export  freight  between 
ports  in  Oakland,  Alameda,  Richmond 
and  San  Francisco,  CA;  and  between 
San  Francisco,  CA  and  wineries  in 
Livermore,  San  Jose,  Napa,  Yountville, 
Oakville,  Rutherford.  St.  Helena. 
Calistoga.  Geyserville.  Healdsburg, 
Sonoma,  Santa  Rosa  and  Guemeville, 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Latchford  Package  Company, 
1823  Egbert  Avenue,  San  Francisco,  CA 
94124.  Send  protests  to:  A.  ].  Rodriguez, 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  147239  (Sub-ITA),  filed  May  21, 
1979.  Applicant:  ODELL TRANSPORT, 
INC.,  P.O.  Box  20705.  Phoenix,  AZ  85036. 
Representative:  David  Robinson,  3003  N. 
Central  Ave.,  Suite  2101,  Phoenix,  AZ 
85012.  Contract,  irregular,  sugar, 
molasses,  syrup  and  animal  bone 
charcoal  not  in  bulk  tank  vehicles. 
between  CA,  on  the  one  hand  and,  on 
the  other  hand,  AZ.  AR,  CO,  GA,  ID.  IL, 
IN.  lA.  KS,  KY,  LA,  MA,  MI,  MN.  MO, 
MT,  NV.  NM.  NC,  OH,  OK,  OR,  PA.  SC. 
TN.  TX.  UT,  WA,  WI  and  over  the 
highways  of  additional  states  WY,  AL, 
MS,  NY.  CT.  WV.  VA  and  MD.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  C  &  H 
Sugar  Co.,  1  California  St.,  San 
Francisco,  CA  94106.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.  Phoenix. 
AZ  85025. 

MC  147248  (Sub-ITA).  Applicant: 
CONTAINER  SHUTTLE  SERVICE 
CORP..  6950  College  Oaks  "G" 
Beaumont,  TX  77707.  Representative: 
Edward  F.  Schiff,  1333  New  Hampshire 
Ave.  NW.,  Washington,  D.C.  20036. 


Plastic  materials  in  export  containers 
between  Orange,  TX  to  Houston,  TX. 
Restricted  to  traffic  having  a  subsequent 
movement  by  water  in  interstate  or 
foreign  commerce.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Allied  Chemical  Corporation, 
P.O.  Box  1087-R.  Morristown,  NJ  07960. 
Send  protests  to;  John  F.  Mensing,  DS, 
ICC,  515  Rusk  Ave..  «8610.  Houston.  TX 
77002. 

MC  147259  (Sub-2TA).  filed  June  8. 
1979.  Applicant:  CHURCHILL 
TRANSPORTATION.  INC.,  5000 
Wyoming,  Dearborn.  MI  48126. 
Representative:  Gerald  E.  Churchill, 
5000  Wyoming.  Dearborn,  MI  48126. 
Automotive  parts,  materials,  supplies, 
equipment  and  related  articles  used  in 
the  manufacturing  and  production  of 
motor  vehicles;  between  Detroit,  MI; 
Cleveland.  OH:  Ashtabula.  OH; 
Mansfield,  Oli  Marysville,  OH; 
Chicago,  IL;  Henderson,  KY;  Columbus, 
IN;  and  their  commercial  zones,  on  the 
one  hand,  and  Jacksonville,  FL;  Ft. 
Lauderdale,  FL;  Miami.  FL  and  their 
commercial  zones,  on  the  other  hand. 
Also  between  Detroit.  MI  and  the 
commercial  zone  of  Detroit,  on  the  one 
hand,  and  JackBonville.  FL;  Ft. 
Lauderdale,  FU  Miami,  FL  and  their 
commercial  zones,  on  traffic  with  prior 
or  subsequent  movement  in  foreign 
commerce  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Ford  Motor  Company,  One 
Parklane  Blvd.,  Parkland  Towers-East, 
Suite  200,  Dearborn.  Ml  48126.  Send 
protests  to:  C.  R.  Flemming,  D/S.  I.C.C, 
225  Federal  Building.  Lansing,  MI  49833. 

MC  147268  (Sub-ITA),  filed  June  13. 
1979.  Applicant:  A-AMERICAN 
MOVING  &  STORAGE,  INC.,  902 
Harney  St.,  Omaha,  NE  68102. 
Representative:  Walter  W.  Powell, 
(same  as  above).  Contract  carrier: 
irregular  routes:  Retail  store  fixtures, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  thereof  (1) 
between  the  facilities  of  Lozier 
Corporation  located  at  or  near  Omaha. 
NE;  Cucamongo,  CA;  Scottsboro,  AL; 
McClure,  PA;  and  Kansas  City.  MO;  and 
(2)  between  the  facilities  at  Lozier  Store 
Fixtures,  Inc.,  located  at  or  near  Omaha. 
NE;  Cucamongo,  CA;  Scottsboro.  AL; 
McClure,  PA,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract  with 
Lozier  Store  Fixtures,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Lozier 
Store  Fixtures,  Inc.,  4401  No.  21st  St.. 
Omaha.  NE.  Send  protests  to:  Carroll 
Russell,  ICC,  Suite  620, 110  No.  14th  St.. 
Omaha,  NE  68102. 


MC  147278  (Sub-ITA),  filed  May  29, 
1979.  Applicant:  GARY  WETHERELL, 
d.b.a.  Ranger  Truck.  P.O.  Box  542. 
Hutchinson.  MN  55350.  Representative: 
Stanley  C.  Olsen.  Jr.,  4601  Excelsior 
Boulevard,  Minneapolis,  MN  55416.  Iron 
and  steel  artichs  and  aluminum  (1)  from 
Cook  and  Putnam  Counties,  IL,  Lake  and 
Porter  Counties,  IN  to  the  facilities  of 
Keelor  Steel  and  Aluminum  Co.  located 
at  or  near  Minneapolis,  MN;  and  (2) 
from  the  facilities  of  Keelor  Steel  and 
Aluminum  Co.  at  or  near  Minneapolis. 
MN  to  points  in  Cook  and  Putnam 
Counties,  IL,  Lake  and  Porter  Counties, 
IN  and  points  in  lA  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Keelor 
Steel  &  Aluminum  Co.,  5101  Boone 
Avenue  North,  Minneapolis,  MN  55428. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building,  South  4th 
Street,  Minneapolis.  MN  55401. 

MC  147279  (Sub-ITA),  filed  May  25, 
1979.  Applicant:  LEROY  O.  SALO,  d.b.a. 
Salo  Trucking,  Route  1.  Box  49,  Gilbert. 
MN  55741.  Representative:  James  T. 
Flescher,  1745  University  Avenue,  St. 
Paul,  MN  55104.  Such  commodities  aa 
are  dealt  in,  used,  distributed  or 
manufactured  by  lawn  and  garden 
supply  houses,  and  the  materials  and 
supplies  used  in  the  manufacture, 
distribution  sale  or  production  of  such 
commodities  between  Central  Lakes, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  IL,  MI,  MO,  MT,  NE,  ND. 
SD,  WI  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Joseph  A.  Leoni, 
d/b/a  Power-0-Peat,  P.O.  Box  956, 
Gilbert,  MN  55741.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building,  South  4lh  Street,  Minneapolis, 
MN  55401. 

MC  147298  (Sub-ITA),  filed  May  31, 
1979.  Applicant:  ROGER  D.  LOVEGREN 
d.b.a.  TAG-ALONG  TRUCKING,  6034 
Hazeltine  Ave..  Van  Nuys.  CA  91401. 
Representative:  Roger  D.  Lovegren,  6946 
Cantaloupe  Ave.,  Van  Nuys.  CA  91405. 
Contract:  Irregular:  Carnival 
merchandise,  from  Los  Angeles  and 
Orange  Counties  to  Reno,  Sparks, 
Carson  City  and  Us  Vegas,  NV  and 
return,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s):  Fiesta  Concession 
Corp.,  1119  25  Stueet,  Santa  Monica,  CA 
90403.  iSend  protests  to:  Irene  Carlos,  T- 
A,  I.C.C.,  P.O.  Box  1551.  Los  Angeles, 
CA  90053. 

MC  147349  (Sub-ITA).  filed  June  1. 
1979.  Applicant:  VIRGINIA  RAILROAD 
TRANSPORTATION  COMPANY.  INC.. 
201  Dial  Rock  Road.  Box  568.  Tazewell, 
VA  24651.  Representative:  C.  E.  Dunford. 


201  Dial  Rock  Road.  Tazewell.  VA 
24651.  Work  crews  and  their  equipment 
for  the  N&W  Railroad,  in  VA  and  WV 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Norfolk  and  Western  Railway,  800 
Princeton  Avenue,  P.O.  Box  1010, 
Biuefield.  WV  24701.  Send  protests  to: 
Charles  F.  Myers.  DS.  ICC.  Room  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  147369  (Sub-lTA),  filed  June  7. 
1979.  Applicant:  SOUTHERN  NEVADA 
FLY  ASH.  INC..  4150  S.  Flamingo  Crest 
Dr..  No.  4.  Las  Vegas.  NV  89121. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Ave.,  Suite  102,  West 
Covina.  CA  91790.  Contract  carrier: 
irregular  routes:  Cement,  in  bulk,  from 
points  at  or  near  Lucerne  Valley,  CA  to 
points  in  Clark  County,  NV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Nevada 
Ready  Mix.  P.O.  Box  42755.  Las  Vegas. 
NV  89104.  Tri-Delta  Building  Materials, 
Company,  Inc.,  4675  Wynn  Road.  Las 
Vegas,  NV  89103.  Send  protests  to:  W.  J. 
Huetig.  D.S..  I.C.C,  203  Federal  Bldg., 
705  N.  Plaza  St.,  Carson  City,  NV  89701. 

MC  147419  (Sub-lTA),  filed  April  23. 
1979.  Applicant:  GAUB  * 

TRANSPORTATION.  INC..  3987 
Hilldale  Avenue.  Oroville.  CA  95965. 
Representative:  David  P.  Christianson, 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  L#8  Angeles,  CA 
90017.  Contract  carrier,  irregular  routes: 
moulding,  and  materials,  supplies  and 
equipment  utilized  in  the  manufacture 
and  production  of  molding  between 
Sutter  County.  CA.  on  the  one  hand,  and 
on  the  other,  points  in  WA,  OR.  CA.  NV. 
ID.  MT,  WY.  UT.  CO.  AZ.  NM.  OK  and 
TX.  for  180  days.  An  underlying  ETA 
seeking  90  days  is  being  filed. 
Supporting  8hipper(s):  Eagle  Molding 
Company  No.  1,  P.O.  Box  252,  Yuba  City. 
CA  95991.  Send  protests  to:  A.  J. 
Rodriguez,  DS.  ICC.  211  Main  Street. 
Suite  500.  San  Francisco.  CA  94105. 

W-1318  (Sub-ITA).  filed  April  10. 
1979.  Applicant:  LAKE  TAHOE 
WATERBORNE  TRANSIT  SYSTEM. 
INC.,  P.O.  Box  3615.  Stateline,  NV  89449. 
Representative:  Sergey  daSilva  (same 
address  as  applicant).  By  decision 
entered  July  13, 1979,  the  Motor  Carrier 
Board  granted  applicant  180-day 
temporary  authority  to  engage  in  the 
business  of  transportation  by  water 
vessel,  in  interstate  commerce,  of 
passengers,  between  points  in  Nevada 
and  California  located  on  the  shore  of 
Lake  Tahoe.  Any  interested  person  may 
file  a  petition  for  reconsideration  within 
20  days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition,  any  interested  person  may  file 


and  serve  a  reply  thereto.  Send  petitions 
and  replies  to:  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

[Notice  No.  132| 

July  17,  1979 

MC  14215  (Sub-51TA).  filed  June  18. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329, 
Steubenville.  OH  43952.  Representative: 
John  L.  Alden.  1396  W.  5th  Ave.. 
Columbus,  OH  43212.  Iron  and  steel  and 
iron  and  steel  articles,  from  Weirton. 
WV  and  Steubenville.  OH,  to  points  in 
NJ.  PA  and  CT.  and  Materials, 
equipment  and  supplies,  except 
commodities  in  bulk  in  tank  vehicles,  on 
return,  for  180  days.  Supporting 
shipperfs]:  Weirton  Steel,  Div.  of 
National  Streel  Corp..  3  Springs  Road, 
Weirton,  WV  26062.  Send  protests  to:  J. 
A.  Niggemyer.  DS,  416  Old  P.O.  Bldg.. 
Wheeling.  WV  26003. 

MC  14215  (Sub-52TA).  filed  June  18, 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329. 
Steubenville.  OH  43952.  Representative: 
John  L.  Alden.  1396  W.  5th  Ave.. 
Columbus.  OH  43212.  Iron  and  steel 
articles  and  materials,  equipment, 
machinery  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
except  in  bulk  in  tank  vehicles.  (1) 
between  the  facilities  of  United  States 
Steel  Corporation  located  at  or  near 
Cleveland,  Lorain  and  Youngstown.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  and  places  in  IL,  IN  and  MI;  (2) 
between  the  facilities  of  United  States 
Steel  Corporation  located  at  or  near 
Braddock,  Clairton,  Dravosburg, 
Duquesne,  Homestead,  Irvine. 
Johnstown.  McKeesport  McKees  Rocks. 
Pittsburgh  and  Vandergrift.  PA.  on  the 
one  hand,  and  on  the  other,  points  and 
places  in  IL.  IN,  MI  and  OH,  for  180 
days.  Supporting  shipper(s):  United 
States  Steel  Corporation,  600  Grant  St., 
Pittsburgh,  PA  15230.  Send  protests  to:  J. 
A.  Niggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheehng.  WV  26003. 

MC  52704  (Sub-233TA),  filed  June  27. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H".  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway. 
Atlanta.  GA  30345.  Containers, 
pulpboard,  and  materials  and  supplies, 
between  the  facilities  of  Container 
Corporation  of  America  at  or  near 
Femandina  Beach.  FL  on  the  one  hand, 
and  on  the  other,  points  in  GA  and  SC 
for  180  days.  Supporting  shipper(s): 
Container  Corporation  of  America,  P.O. 
Box  1225,  5835  E.  Ponce  DeLeon  Avenue, 
Stone  Mountain.  GA  30086.  Send 


protests  to:  Mabel  E.  Holston.  T/A,  ICC. 
Room  1616.  2121  Building.  Birmingiam. 
AL  35203. 

MC  52704  (Sub-234TA),  filed  Jul]  2, 
1979.  Applicant:  GLENN  McCLENl  ON 
TRUCKING  COMPANY.  INC..  P.O 
Drawer  "H".  LaFayette,  AL  36862. 
Representive:  Archie  B.  Culbreth, !  luite 
202,  2200  Century  Parkway,  Atlani.  GA 
30345.  (IJ  Corrugated  paper  carton  t. 
from  the  facilities  of  St.  Joe  Paper  I  ^o., 
located  at  or  near  Lake  Wales.  FL,  to 
points  in  AL.  GA.  LA.  MS.  NC.  SC,  and 
TN;  and  (2)  Materials,  equipment  ( md 
supplies  used  in  the  manufacture  <  r 
distribution  of  corrugated  paper  c<  rtons 
(except  commodities  in  bulk),  from 
points  in  the  states  named  in  (1)  a|fove. 
to  the  facilities  of  St.  Joe  Paper 
Company  located  at  or  near  Lake 
Wales,  FL  for  180  days.  An  underh^ing 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  St.  Joe  Paper  Companyj4025 
Highway.  60  West.  Lake  Wales,  Fl , 
33853.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616,  2i;  1 
Building.  Birmingham,  AL  35203. 

MC  107064  (Sub-134TA),  filed  J>|y  5, 
1979.  Apphcant:  STEERETANK  : 
INC..  P.O.  Box  2998,  Dallas,  TX  75*21. 
Representative:  Hugh  T.  Matthewf,  2340 
Fidelity  Union  Tower.  Dallas,  TX  1 
Sodium  Sulfate,  in  bulk  from  Seaj 
and  Brownheld,  TX  to  Kansas  Cit 
for  180  days.  Underlying  ETA  for  ( 
days  filed.  Supporting  shipperfs):  Dzark- 
Mahoning  Co.,  1870  South  Bouldei  St.. 
Tulsa.  OK  74119.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  9A27  Fed  sral 
Building.  819  Taylor  Street.  Ft.  W(  rth. 
TX  76102. 

MC  107295  (Sub-930TA),  filed  June  25. 
1979.  Applicant:  PRE  FAB  TRANS  T 
CO.,  P.O.  Box  146,  Fanner  City,  IL  61842. 
Representative:  Duane  Zehr.  P.O.  )ox 
146,  Farmer  City,  IL  61842.  Compo  ition 
board,  from  Orangeburg  County,  i  outh 
Carolina,  to  all  points  in  TN,  IN,  h|L  MS, 
NC  and  VA  for  180  days.  An  unds  dying 
ETA  was  granted  for  90  days  autii  ority. 
Supporting  shipper  Holly-Hill  Lu]  iber 
Co.,  P.O.  Box  128.  Holly  Hill,  SC  2  »59. 
Send  protests  to:  Annie  Booker.  T  K  219 
South  Dearborn  Street,  Room  13a  . 
Chicago,  IL  60604. 

MC  107515  (Sub-1254TA).  filed  une 
22. 1979.  Applicant  REFRIGERAl  ED 
TRANSPORT  CO..  INC.  P.O.  Bo)d308. 
Forest  Paric.  GA  30050.  RepresentAitive: 
Bruce  E.  Mitchell  3390  Peachtree  Road. 
Atlanta.  GA  30326.  Appliances,     \ 
equipment  and  parts  thereof  irowliihe 
facilities  of  the  Tappan  Company|at  or 
near  Murray.  KY.  Nashville,  TN 
Dalton,  GA  to  points  in  the  US.  (^xcept 
AK,  HL  WA.  OR.  NV. UT, CO,  VWand 
MT)  for  180  days.  An  underlying  PTA 
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seeks  90  days  authority.  Supporting 
shipper  Tappan  Company,  222 
Chambers  Road.  Mansfield,  OH  44901. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC  1252  W.  Peachtree  St.,  NW.  Rm. 
300.  Atlanta.  GA  30300. 

MC  107515  (Sub-1255TA1.  filed  Jane 
27. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby  and  Marc  A.  Pearl.  Fifth 
Floor,  Lenox  Towers  South.  3390 
Peachtree  Rd..  NE,  Atlanta.  GA  30326. 
Canned  and  bottled  non-alcoholic 
beverages  from  the  facilities  of  Shasta 
Beverages.  Inc.  at  or  near  Birmingham, 
AL  to  points  in  FL,  GA  and  TN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Shasta 
Beverages,  Inc..  2609  Industrial  Blvd., 
Hayward,  CA  94545.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  NW,  Rm.  300.  Atlanta.  GA 
30309. 

MC  107515  (Sub-1256TA).  filed  June 
27, 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Road, 
Atlanta,  GA.  30326  J'resh  and  cured 
meats  from  Asheboro,  NC  to  points  in 
OH,  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Yates  County  Ham.  P.O.  Box  61. 
Asheboro,  NC  27203.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.,  NW,  Rm.  300,  Atlanta,  GA 
30309. 

MC  107515  (Sub-1257TA),  filed  July  2, 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby  &  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  NE.  Atlanta,  GA  30328. 
Cheese  analog  (except  in  bulk)  from 
Humboldt,  TN  to  points  in  the  U.S.    ^ 
(except  AK,  HI  and  TN)  for  180  days.'An 
underlying  ETA  seeks  90  days  authoritjTj, 
Supporting  shipper  Anderson-Claytoi  "^ 
Foods,  P.O.  Box  226165,  Dallas,  TX 
75266.  Send  protests  to:  Sara  K.  Davis, 
T/A.  ICC,  1252  W.  Peachtree  St.,  NW. 
Rm.  300,  Atlanta,  GA  30309. 

MC  111545  {Sub-287TA).  filed  June  25, 
1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  6426.  Station  A,  Marietta.  GA 
30065.  Representative:  J.  Michael  May. 
Suite  508. 1447  Peachtree  St..  NE. 
Atlanta.  GA  30309.  Trailers,  designed  to 
be  drawn  by  passenger  automobiles 
from  Red  Lake  Falls.  MN  and 
Marshfield,  WI  to  Blue  Grass  Depot  at 
or  near  Richmond.  KY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  DMH  Company. 


Red  Lake  Falls,  MN.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.  NW,  Rm.  300,  Atlanta,  GA 
30309. 

MC  114604  (Sub-79TA),  filed  June  28, 
1979.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I 
Forest  Park,  GA  30050.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
Rd.,  NE  Atlanta,  GA  30326.  Canned 
foodstuffs  from  tfie  facilities  of  Pomona 
Products  Corp.  in  Spalding  County,  GA 
to  points  in  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weaver  Traffic 
Department,  P.O,  Box  58.  Griffin,  GA 
30223.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.  NW, 
Rm.  300,  Atlanta,  GA  30309. 

MC  114725  (Sub-103TA).  filed  June  29, 
1979.  Applicant:  WYNNE  TRANSPORT 
SERVICE.  INC.,  2222  North  11th  Street. 
Omaha,  NE  68110.  Representative: 
Donald  F.  Swerctek  (same  as  above). 
Asphalt,  in  bulk,  in  tank  vehicles  from 
Casper,  WY  to  points  in  SD  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  C.  E, 
Regenscheid,  Vice  President,  Komatz 
Construction.  Inc.,  P.O.  Box  498,  St. 
Peter,  MN  56082.  Send  protests  to: 
District  Supervisor  Carroll  Russell,  ICC, 
Suite  620. 110  No.  14lh  St.,  Omaha,  NE 
68102. 

MC  115654  (Sub-153TA).  filed  June  28. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  BIdg., 
425  Thirteenth  St.,  NW.,  Washington, 
DC  20004.  Dairy  products,  imitation 
cream  and  imitation  fruit  drinks,  water 
ices,  ice  mixes,  water  ice  bars,  sherbet, 
frozen  desserts,  and  delicatessen 
products  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  manufacturing 
md  v^rehouse  facilities  of  The  Kroger 
To.  aTOr  near  Indianapolis,  IN,  to 
warehouses  and  stores  of  The  Kroger 
Company  at  Little  Rock,  AR;  Atlanta, 
GA;  St.  Louis,  MO;  Columbus,  OH;  and 
Memphis,  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Kroger 
Company,  1014  Vine  Street,  Cincinnatti, 
OH  45201.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  116254  (Sub-274TA),  filed  July  2, 
1979.  Applicant:  CHEM-HAULERS,  INC.. 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills  (same  address  as  above). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  (1)  the  facilities  of  Monsanto 


Company  located  at  or  near  Houston. 
TX  and  its  commercial  zone,  to  points  in 
and  east  of  LA.  AR.  MO.  L\.  and  MN;  (2] 
from  the  facilities 'of  Monsanto 
Company  located  at  or  near  Chocolate 
Bayou  and  Texas  City.  TX  to  points  in 
AR.  CT.  DE.  ME.  MD.  MA.  MI.  MN.  NH. 
NY,  RI,  VA,  VT,  and  the  District  of 
Columbia,  for  180  days.  Supporting 
shipper(s):  Monsanto  Company,  800 
North  Lindbergh,  St.  Louis,  MO  63166. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Suite  1616,  2121  Building, 
Birmingham,  AL  36203. 

MC  117765  (Sub.268TA).  filed  June  28, 
1979.  Applicant:  HAHN  TRUCK  LINE. 
INC.,  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  {same 
address  as  applicant).  Water,  mineral, 
carbonated,  in  bottles,  in  cases,  (1)  from 
Longview,  TX,  to  points  in  OK;  and  (2) 
from  Memphis,  TN  and  Milwaukee,  WI, 
to  points  in  KS  and  OK,  for  180  days. 
Supporting  shipper  Jos.  Schlitz  Brewing 
Company,  235  W.  Galena  St., 
Milwaukee.  WI  53201.  Send  protests  to: 
Connie  Stanley,  iqc,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  Citjr,  OK  73102. 

MC  119974  (Sub^3TA),  filed  July  2, 
1979.  Applicant:  LC.L  TRANSIT  CO.. 
949  Advance  St.,  Green  Bay,  WI  54304. 
Representative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay.  WI  54305.  Liquid  corn  syrup 
and  blends  thereof  in  bulk  in  tank 
vehicles,  from  facilities  of  A.  E.  Staley 
Mfg.  Co.  at  Morrisville,  PA  to  Cleveland 
and  Orrville,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper:  A,  E.  Staley  Mfg.  Co., 
2200  E.  Eldorado  St.,  Decatur,  IL  62525. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconpin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  121664  (Sub-r6TA),  filed  July  3. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  BoK  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Lumber,  from  Crestview,  FL. 
to  points  in  AL,  AR.  GA,  IL,  IN,  LA,  MI, 
MO,  MN,  MS,  NC,  OH.  SC.  TN.  TX.  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Support 
shipper:  Fleming  Lumber  Company,  Inc., 
P.O.  Box  68,  Crestview,  FL  35236.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building,  Birmingham. 
AL  35203. 

MC  123744  (Sub-«OTA),  filed  July  3, 
1979.  Applicant:  BUTLER  TRUCKING 
COMPANY.  P.O.  Box  88.  Woodland.  PA 
16881.  Representative:  E.  Steward  Butler, 
P.O.  Box  88.  Woodland.  PA  16881. 
Refractories  from  the  facilities  of  North 
American  Refractories  at  or  near  (a) 
Womelsdorf.  PA  to  points  in  Ohio,  (b) 
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Vanport,  PA  to  points  in  IN,  IL,  MI,  NY 
and  MD  (c)  White  Cloud,  MI  to  points  in 
OH.  PA,  MD  and  MI  (d)  Farber,  MO.  to 
points  in  IN.  Materials  and  supplies 
used  in  the  manufacture  of  refractories 
(except  refractory  scrap)  from  points 
east  of  ND,  SD.  NE.  KS  and  NM  to  the 
facilities  of  North  American  Refractories 
at  or  near  Curwensville.  Mt.  Union. 
Womelsdorf  and  Vanport.  PA;  White 
Cloud,  MI  and  Farber,  MO,  for  180  days. 
An  underlying  ETA  seeks  authority  for 
90  days.  Supporting  shipper:  Norman  E 
Bruncak,  North  American  Refractories 
Company,  900  Haima  Building, 
Cleveland.  OH  44115.  Send  protests  to:  J. 
J.  England,  I.C.C.,  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  124554  (Sub-37TA).  filed  June  2a 
1979.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465.  Waukesha.  WI 
53187.  Representative:  Richard 
Alexander,  710  N.  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Contract  carrier 
irregular  routes;  Commercial  and  hobby 
art  and  paint  materials,  supplies,  and 
equipment,  from  New  Berlin,  WI  to 
points  in  lA,  MN  and  the  Upper  Peninsul 
of  MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Support 
shipper:  Tri-County  Art  &  Paint,  Inc.. 
2785  S.  167th  St..  New  Berlin.  WI  53151. 
Send  protests  to:  Gail  Daugherty.  TA 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  124964  (Sub-44TA).  filed  July  2. 
1979.  Applicant:  JOSEPH  M.  BOOTH. 
d.b.a.  J.  M.  BOOTH  TRUCKING.  P.O. 
Box  907.  Eustis.  FL  32726. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes,  transporting 
frozen  foods,  from  Lake  Winola. 
Fogelsville.  Philadelphia,  and  Pottstown, 
PA,  to  points  in  AL,  FL,  GA.  NC,  and  SC 
for  180  days.  Under  a  continuing 
contract  or  contracts  with  Mrs.  Smith's 
Pie  Company,  Pottstown,  PA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mrs.  Smith's  Pie 
Co.,  P.O.  Box  298,  Pottstown,  PA.  Send 
protests  to:  G.  H.  Fauss.  Jr.,  DS,  ICC,  Box 
35008.  400  W  St  Bay  Street.  Jacksonville, 
FL  32202. 

MC  126305  (Sub-123TA).  filed  July  3. 
1979.  Applicant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  RFD  1. 
Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Wire  from 
the  facilities  of  National  Wire  Products 
Corporation,  Atlanta,  GA.  to  points  in 
AL.  NC.  SC.  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  National  Wire 
Products  Corporation.  Fischer  Road  & 


Penn  Central  RR.  Baltimore.  MD  21222. 
Send  protests  to:  Mabel  E.  Holston.  T/A 
ICC  Room  1616—2121  Building 
Birmingham.  AL  35203. 

MC  128095  (Sub-31TA).  filed  July  5. 
1979.  Applicant:  IBCO  TRUCK  LINE. 
INC.,  P.O.  Box  1402,  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposit  Guaranty  Plaza  P.O.  Box 
22628,  Jackson,  MS  39205.  (1)  Cellulose 
padding  from  Riverside,  NJ  to  points  in 
MS  and  TN,  and,  (2)  Form  padding  from 
Chicago,  IL  and  Hyannis,  MA  to  points 
in  MS  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wurtzburg 
Brothers,  In    .  710  South  Fourth  Street, 
Memphis,  1 N  38101.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor. 
Interstate  Commerce  Commission,  100 
North  Main  Building— Suite  2006, 100 
North  Main  Street.  Memphis.  TN  38103. 

MC  129124  (Sub-25TA).  filed  June  27. 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58. 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick.  Esquire.  McNees, 
Wallace  &  Nurick.  P.O.  Box  1167. 100 
Pine  Street.  Harrisburg.  PA  17108. 
Aragonite,  in  bulk,  in  dump  vehicles, 
from  Baltimore,  MD  to  Perth  Amboy,  NJ, 
for  180  days.  An  underlying  ETA  for  90 
days  has  been  sought.  Supporting 
shipper(s]:  Thatcher  Glass 
Manufacturing  Co.,  A  Division  of  Dart 
Industries,  P.O.  Box  265.  Elmire.  NY 
14902.  Send  protests  to:  J.  J.  England.  D/ 
S.  ICC.  2111  Federal  Building.  Pittsburgh, 
PA  15222. 

MC  133655  (Sub-164TA),  filed  June  18. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Plastic  containers, 
and  equipment,  material,  and  supplies 
used  in  the  manufacture  and 
distribution  of  plastic  containers 
(except  in  bulk),  from  Morris  and 
Passaic  Counties,  NJ,  to  Reserve,  LA  and 
Louisville,  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental 
Plastic  Beverage  Bottles,  4  Landmark 
Square,  Suite  130.  Stamford.  CT  06901. 
Send  protests  to:  Martha  A.  Powell.  T/ 
A  ICC,  Room  9A27  Federal  Bldg.,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

MC  133655  (Sub-165TA),  filed  June  18, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe,  2460  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33306.  Weed  Killing 
compounds  and  animal  feed 
supplements  (except  commodities  in 
bulk),  from  Lafayette  and  Clinton.  IN,  to 


Lubbock.  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Eli  Lilly 
Company,  P.O.  Box  618,  IndianapoU^,  IN 
46206.  Send  protests  to:  Martha  A. 
Powell,  T/A,  ICC  Room  9A27  Fedeiil 
Bldg.,  819  Taylor  St.,  Fort  Worth.  TJ 
76102. 

MC  133655  (Sub-166  TA),  filed  Jun  e  18. 
1979.  Applicant:  TRANS-NATIOnM. 
TRUCK,  INC.,  P.O.  Box  31300,  AmaAUo, 
TX  79120.  Representative:  Warren  I , 
Troupe,  2480  E.  Commercial  Blvd.,  F  ort 
Lauderdale,  FL  33308.  Chemical  coa  tings 
and  resins,  from  Garland,  TX,  to 
Fairfield  and  Tarrant  City,  AL;  Barti  >w. 
Orlando,  and  Tampa,  FL;  Perry,  GA 
Evansville,  IN;  Louisville,  KY;  Omal  a, 
NE;  Greensboro,  NC;  and  Orange  ai  d 
Berkeley,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  auth<  irity. 
Supporting  shipper(s):  DeSoto,  Inc.,  1700 
S.  Mt.  Prospect  Rd..  Des  Plaines,  IL 
60018.  Send  protests  to:  Martha  A 
Powell,  T/A,  ICC,  Room  9A27  Fede^l 
Bldg.,  819  Taylor  St.,  Fort  Worth. ' 
76102. 


MC  134755  (Sub-196TA).  filed  Ji 
1979.  Applicant:  CHARTER  EXPF 
INC..  2945  Pythian,  P.O.  Box  3775, 
Springfield,  MO  65802.  Representatkre: 
Turner  White,  910  Plaza  Towers.     J 
Springfield.  MO  65804.  Bakery  prod  icts. 
from  the  facilities  of  Nabisco.  Inc..  1 1 
Sandston  VA  to  points  in  AL.  AR.  C  O. 
GA.  LA,  IL,  IN.  KS.  MO.  MS.  KY.  LA  OK. 
NE,  WI,  OH,  and  TX,  for  180  days,  i  \n 
underlying  ETA  seeks  90  days  authi  irity. 
Supporting  shipper(s):  Nabisco,  Inc. 
East  Hanover,  NJ  07936.  Send  protei  its 
to:  John  V.  Barry,  D/S,  Interstate 
Commerce  Commission,  Room  600 
Federal  Bldg.,  911  Walnut  Street.  Ki  nsas 
City,  MO  64106. 

MC  135684  (Sub-9STA),  filed  July  p. 
1979.  Applicant;LBASS 
TRANSPORTA-nON  CO..  INC..  P.( 
Box  391,  Old  Croton  Road,  Flemir 
NJ  08822.  Representative:  Ronald  L.| 
Knorowski,  P.O.  Box  391,  Old  Crotc 
Road,  Flemington,  NJ  08822.  Candy  | 
confectionery  (except  in  bulk),  and 
advertising  and  display  paraphemqlia 
from  the  facilities  of  the  Schrafft  C^dy 
Co.,  Boston  and  Wobum,  MA  to 
Philadelphia,  PA  and  points  in  the  ffew 
York,  NY  commercial  zone,  for  180 1  lays. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Thb 
Schrafft  Candy  Company,  Sullivan 
Square,  Boston,  MA  02129.  Send  pr  itests 
to:  Joel  Morrows.  D/S.  ICC.  744  Bra  id 
Street.  Room  522.  Newark  NJ  07102 

MC  138104  (Sub-79TA).  filed  Jun  j  28, 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  35^  N. 
Grove  SL,  Fort  Worth.  TX  78108. 
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Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116. 
Flange  steel,  from  the  facilities  of 
Kentucky  Electric  Steel  Co.,  at  or  near 
Coalton,  KY,  to  the  facilities  of  Aztec 
Products.  Inc..  at  or  near  Mansfield,  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Aztec  Products.  Inc.,  P.O.  Box  659, 
Mansfield,  TX  76063.  Send  protests  to: 
Martha  A.  Powell,  T/A,  ICC.  Room  9A27 
Federal  Bldg..  819  Taylor  St..  Fort  Worth, 
TX  76102. 

MC 140755  (Sub-64TA),  filed  June  28. 
1979.  Applicant:  BRAY  TRANSPORTS, 
INC..  P.O.  Box  270. 1401  N.  Little  Street, 
Cushing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  (1)  liquid  fertilizer  solution, 
in  bulk,  in  tank  vehicles,  from  Horn, 
MO.  near  Joplin,  MO.  to  KS,  OK,  &  TX; 
and  (2)  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Coffeyville,  KS,  to 
AR,  IL.  lA.  MO,  OH.  OK,  TN.  &  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Farmland  Industries,  Inc.,  P.O.  Box  7305, 
Kansas  City,  MO  64116.  Send  protests 
to:  Connie  Stanley,  ICC,  215  N.W.  3rd, 
Rm.  240  Oklahoma  City,  OK  73102. 

MC  134755  (Sub-197TA),  filed  June  25, 
1979.  Applicant:  Charter  Express,  Inc.. 
2945  E.  Pythian,  P.O.  Box  3772. 
Springfield,  MO  65804.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  (1)  Iron,  steel,  zinc 
lead,  and  articles  or  products  thereof 
(except  commodities  in  bulk):  and 
construction  materials,  supplies  and 
equipment  (except  commodities  in  bulk) 
(2)  materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  IL,  IN,  lA,  MO,  OH,  MN  and 
PA.  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Penn-Dixie  Steel  Corp. 
Supporting  shipper(s):  Penn-Dixie  Steel 
Corp.,  P.O.  Box  744,  Kokomo,  IN  46901. 
Send  protests  to:  John  V.  Barry,  D/S, 
Interstate  Commerce  Commission,  Room 
600  Federal  Bldg.,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  141594  (Sub-3TA).  filed  July  2, 
1979.  Applicant:  TRANSPORTATION 
SERVICES.  INC.,  1320  E.  Glendale.  Rd., 
Sparks,  NV  89431.  Representative: 
Robert  G.  Harrison,  4299  James  Dr., 
Carson  City.  NV  89701.  Contract  carrier, 
irregular  routes,  institutional  food  items 
(including  frozen  food  items),  janitorial 
and  paper  supplies,  between  points  in 
the  State  of  NV  on  the  one  hand,  and 
points  in  CA  in  and  north  of  Kings, 
Tulare,  Monterey  and  Inyo  Counties,  on 
the  other  hand,  for  180  days.  Supporting 


shipper(s):  Nevada  Food  and  Beverage. 
1555  Linda  Way,  Sparks.  NV  89431.  Send 
protests  to:  DS  W.  J.  Huetig,  ICC,  203 
Federal  Bldg..  Carson  City,  NV  89701. 

MC  141594  (Sub-4TA),  filed  July  2. 
1979.  Applicant:  TRANSPORTATION 
SERVICE.  INC..  1320  E.  Glendale  Ave., 
Sparks,  NV  8943t.  Representative: 
Robert  G.  Harrison,  4299  James  Dr. 
Carson  City.  NV  89701.  Contract  carrier, 
irregular  routes,  general  commodities, 
except  perishable  commodities.  Class  A 
and  B  explosives,  articles  injurious  to 
other  lading,  household  goods,  articles 
in  bulk  and  articles  in  bulk  in  tank 
vehicles,  from  Reno-Sparks,  NV  to 
points  in  CA,  AZ,  OR  and  WA  under 
contract  with  Washoe  County  Shippers 
Association,  for  180  days.  Supporting 
8hipper(s):  Washoe  County  Shippers 
Association  P.O.  Box  12096.  Reno.  NV 
89510.  Send  protests  to:  DS  W.  J.  Huetig, 
ICC,  203  Federal  Bldg.,  Carson  City,  NV 
89701. 

MC  142715  (Sub-59TA),  filed  July  3, 
1979.  Applicant:  LENERTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  (same  as 
applicant).  Meat,  meat  products,  meat 
by-products,  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  C  and  D  of  Appendix  I  to  the 
report  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Armour  and  Company  at 
Worthington,  MN,  Huron.  SD,  Madison. 
NE  and  St.  Joseph.  MO,  to  points  in  the 
U.S.  in  and  east  of  MI,  IL,  KY,  TN,  and 
AL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Armour  and  Company, 
Regional  Transportation  Manager,  238, 
Chester  Street.  St.  Paul.  MN  55107.  Send 
protests  to:  District  Supervisor,  ICC,  414 
Federal  Building  and  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis,  MN 
55401. 

MC  143594  (Sub-llTA).  filed  June  25, 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC,  P.O.  Box,  5078 
Atlanta,  GA  30302.  Representative: 
Warren  Troupe,  2480  E.  Commercial 
Blvd.,  Ft  Lauderdale,  FL  33308.  Liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
the  facilities  of  Rohm  and  Haas  at  or 
near  Deer  Park,  TX  to  Magnolia,  AR, 
New  Britain  and  Stratford,  CT,  Pinellas 
and  Miami,  FL,  Marietta  and  Valdosta, 
GA,  Chicago.  Melrose  Park.  Rock  Island 
and  Wood  River,  IL,  St.  Paul  MN, 
Kansas  City,  MO,  Gilbert,  NC,  Tulsa, 
Ponca  City  and  Oklahoma  City,  OK, 
Ambler,  Philadelphia.  Monaca  and 
Bristol,  PA,  Langley,  Bath  and 
Spartanburg,  SC  Chattanooga,  Kingsport 
and  Memphis,  TN,  Newport  News,  VA, 


Bell  and  Parkersbi^rg,  WV  and 
Milwaukee  and  Sturtevant,  WI  for  180 
day.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rohm 
and  Haas  Company  Independence  Mall 
West,  Philadelphia,  PA  19105.  Send 
protests  to:  Sara  K  Davis,  T/A.  ICC. 
1252  W.  Peachtree  St.,  NW,  Rm.  300. 
Atlanta,  GA  30309, 

MC  144584  (Sub-6TA),  filed  June  29. 
1979.  Applicant:  WAgHINGTON- 
CAUFORNIA  EXPRESS,  INC..  919  South 
McGarry  Street.  Lds  Angeles,  CA  90029. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA  18517. 
Contract:  irregular:  Mansory  supplies, 
from  Bethany ,  CT  to  VA.  MD.  PA.  WV 
and  DC,  for  180  days.  Supporting 
8hipper(s):  Laticrete  International,  Inc.. 
P.O.  Box  AF  Woodbridge,  CT  06525. 
Send  protests  to:  Irene  Carlos,  TA,  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  144645  (Sub-CTA),  filed  July  5, 
1979.  Applicant:  ROBERT  C.  HANSEN, 
d.b.a.  ROBERT  HANSEN  TRUCKING, 
Rt.  2,  Box  125,  Delavan,  WI  53115. 
Representative:  Daniel  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
Contract  carrier  irregular  routes;  Fruit 
drinks  and  fruit  Juices,  from  facilities  of 
Ohio  Pure  Foods,  Inc.  at  Akron,  OH  to 
points  in  IL.  MN,  VVI  &  Fargo,  ND  under 
a  continuing  contract  vfith  Ohio  Pure 
Foods,  Inc,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Ohio  Pure  Foods,  Inc.,  1680  E. 
Market,  Akron,  OH  44305.  Send  protests 
to:  Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Ri^.  619,  Milwaukee, 
WI  53202. 

MC  145465  (Sub-3TA),  filed  June  28, 
1979.  Applicant:  GURN  ENTERPRISES, 
INC.,  R.  No.  6,  Box  e.  Allegan,  MI  49010. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  Hagerstown, 
Maryland,  21470.  Contract  carrier 
Irregular  routes:  Universal  joints, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  thereof; 
between  Allegan,  MI  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  OH,  KY,  TN,  PA  and 
MD.  For  180  days.  Supporting  8hipper(s): 
Rockwell,  International  Corporation, 
2135  Maple  Road,  Ti-oy,  MI  48084.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C, 
225  Federal  Building,  Lansing,  MI  48933. 

MC  146035  (Sub-^A),  filed  June  29. 
1979.  Applicant:  SOUTHERN 
DRAY  AGE,  INC.,  PX3.  Box  1983, 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford.  P.O.  Box  22567,  Jackson. 
MS  39205.  Household  cleaning 
compounds,  except  (n  bulk,  from  the 
facilities  of  Alco  Chiemical  Products, 
Inc.,  at  or  near  Brookhaven,  MS  to 
Philadelphia,  PA  and  its  commercial 


zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Alco  Chemical  Products,  Inc., 
Brookhaven,  MS  39601.  Send  protests  to: 
Alan  C.  Tarrant,  D/S,  ICC,  Rm.  212. 145 
E.  Amite  Bldg.,  Jackson,  MS  39201. 

MC  146735  (Sub-2TA),  filed  July  3, 
1979.  Applicant:  R.  J.  ANDERSON.  INC.. 
1020  Heinz  Street,  Berkeley,  CA  94710. 
Representative:  WiUiam  D.  Taylor, 
Handler,  Baker.  Greene  &  Taylor,  PC. 
100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  PH:  (415)  986-1414. 
General  commodities  (except  classes  A 
6-  B  explosives,  household  goods,  items 
of  extraordinary  value  and  commodities 
in  bulk),  (1)  between  San  Francisco. 
Oakland.  So.  San  Francisco  on  the  one 
hand  and,  on  the  other,  Monterey, 
Fresno  and  Salinas,  CA  and  (2)  between 
Fresno  on  the  one  hand  and.  on  the 
other.  Monterey  and  Salinas,  CA,  for  180 
days.  RESTRICTED  to  traffic  having 
prior  or  subsequent  movement  by  rail, 
water  and/or  motor  vehicle.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  There  are  seven 
(7)  shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  147074  (Sub-7TA),  filed  June  27, 
1979.  Applicant:  E  Z  FREIGHT  UNES, 
Gould  &  E.  46th  Street,  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Plastic  articles,  and  on  return 
materials,  and  supplies  used  in  the 
manufaturing,  distributing  and 
packaging  thereof  from  Toms  River,  NJ 
to  AL,  AZ,  AR,  CA,  CO,  FL,  GA,  ID,  IL, 
IN,  lA,  KY,  LA,  MI,  MN,  MS,  MO,  NC, 
OH,  SC,  TN.  TX.  VA.  WV.  for  180  days. 
Supporting  shipper(s):  Paeco.  Inc.,  One 
Executive  Drive,  Toms  River,  NJ  08753. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street,  Room  522. 
Newark.  NJ  07102. 

MC  147074  (Sub-8TA),  filed  June  28, 
1979.  Applicant:  E  Z  FREIGHT  UNES, 
Gould  &  E.  46th  Street,  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  Build;ng  and  industrial  wall 
silencers  from  North  Brunswick,  NJ  to 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  Supporting 
shipper(8):  Gale  Corporation,  P.O  Box 
183,  North  Brunswick,  NJ  08902.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC. 
744  Broad  Street.  Room  522,  Newark.  NJ 
07102. 

MC  147074  (Sub-9TA),  filed  June  29, 
1979.  Applicant:  E  Z  FREIGHT  UNES, 
Gould  &  E.  46th  Street,  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper, 


168  Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  (1)  Lock  washers  and  (2) 
materials  and  supplies  used  in  the 
manufacturing  and  distributing  of 
commodities  in  (1)  except  in  bulk  (1) 
From  North  Branch.  NJ  to  Decatur  and 
Mobile.  AL.  City  of  Commerce.  CA. 
Little  Rock,  AR,  Portland,  OR.  and 
Seattle,  WA  and  (2)  from  Bedford 
Heights,  OH  and  Milwaukee  and 
Saukville,  WI  to  North  Branch.  NJ.  for 
180  days.  Supporting  8hipper(s): 
National  Lock  Washer.  P.O  Box  5115, 
North  Branch,  NJ  08876.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  147265  (Sub-lTA),  filed  May  25. 
1979.  Applicant:  SHO-LEN,  INC.,  d.b.a. 
PACIFIC  TRANSPORTATION.  10869 
Drury  Lane.  Lynwood,  CA  90262. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd.,#300.  Los  Angeles,  CA 
90010.  Contract:  Irregular  Aluminum 
truck  frame  rails,  fit)m  the  facilities  of 
Martin  Metal  Finishing  located  at 
Lynwood,  CA,  to  the  facilities  of 
Freightliner  Corporaton  located  at 
Portland.  OR.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Reynolds  Metals  Company. 
1703  Parham  Road.  Richmond,  VA 
23261.  Send  protests  to:  Irene  Carlos,  T/ 
A,  ICC  P.O  Box  1551,  Los  Angeles,  CA 
90053. 

MC  147354  (Sub-lTA),  filed  June  28, 
1979.  Applicant:  FAUBION  TRUCK 
LINES,  INC..  P.O.  Box  5795,  Alexandria, 
LA  71301.  Representative:  James  S. 
HoUiday.  One  American  Place,  Suite 
1800,  Baton  Rouge,  LA  70825.  Applicant 
is  seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  cold  or  slaughter  beef  from 
Amarillo,  Hereford,  Plainview,  and 
Freona,  TX  to  Slidell,  LA,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Thompson  Meat  Packers,  Inc..  550 
Carnation  St.,  Slidell,  LA.  Send  protests 
to:  Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orieans.  LA  70113. 

MC  147385  (Sub-2TA).  filed  June  8, 
1979.  Applicant:  D  &  B  TRUCKING, 
INC.,  14463  Foothill  Blvd.,  Los  Angeles. 
CA  91342.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Furniture,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  Los  Angeles,  CA  and 
Poplar  Bluff,  MO.  on  the  one  hand,  and, 
on  the  other,  points  in  AZ.  CA.  CO.  KS. 
MO,  NM,  NV,  OK.  OR,  TX.  UT  and  WA. 
for  180  days.  Restricted  to  shipments 


ers 


&B 


originating  at  or  destined  to  the  pla  nts 
and  warehouses  of  Rowe  Furniture 
Corporation.  An  underlying  ETA  s<  eks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Rowe  Fumitiire 
Corporation,  15860  Olden  Street,  S  Imar, 
CA  91342.  Send  protests  to:  Irene  C  arlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  P.O.  Box 
Los  Angeles.  CA  90053. 

MC  147484TA,  filed  June  25, 1979 
Applicant:  MYERS  TRANSFER, 
1241  Haines  Street  Jacksonville, 
32206.  Representative:  Donald  L.  i 
(same  as  applicant).  Commodities  i 
containers,  and  empty  containers, 
trailers,  and  chassis  except  Class . 
explosives.  Restricted  to  traffic  hewing  a 
prior  or  subsequent  movement  by  ( voter. 
between  Jacksonville.  FL,  Bnmswii  ;k. 
GA,  Savannah,  GA  and  Charlestoi .  SC 
on  the  one  hand,  and  on  the  other, 
points  in  FL,  GA  and  points  in  that  part 
of  Al  on  and  Southeast  of  a  line 
beginning  at  Mobile,  AL  and  extenping 
along  Interstate  65  to  Montgomery^  AL 
then  along  1-85  to  the  AL-GA  stati  line 
including  the  commercial  zones  of 
Mobile  and  Montgomery,  AL  for  1(  0 
days.  Supporting  shipper(s):  There  are 
25  supporting  shippers,  llieir  state  nents 
may  be  examined  at  the  office  list(  d 
below  and  Headquarters.  Send  pr(  tests 
to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box  3J  008. 
400  West  Bay  Street,  Jacksonville.] 
32202. 


MC  147485TA.  filed  June  21. 197| 
Applicant:  TRUCK  TRAIN  TRANS 
INC.,  Snapps  Ferry  Road.  P.O.  Bo)d3303, 
Davy  Crockett  Stat.,  Greeneville,  1  N 
37743.  Representative:  Charles  EpI  raim. 
Suite  600, 1250  Connecticut  Ave.  ^  W.. 
Washington,  DC  20036.  General 
commodities,  except  those  of  unua  lal 
value,  Classes  A  and  B  explosives^ 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  points  in  Anderson.  Bledi  oe. 
Blount,  Bradley,  Cannon,  Carter,  C  ocke, 
Cumberland,  Davidson,  De  Kalb, 
Grainger,  Greene,  Hamblen,  Hami  ton. 
Hawkins,  Jefferson.  Johnson.  Knoi . 
Loudon,  McMinn,  Meigs,  Moru-oe, 
Morgan,  Polk,  Putnam,  Rhea,  Roan  e. 
Rutherford,  Sevier,  Smith,  Sullivai . 
Sumner,  Unicoi,  Union,  Van  Buren , 
Warren,  Washington,  White, 
Williamson,  and  Wilson  Counties,  TN; 
Buncombe,  Haywood,  Madison,  Sivain. 
and  Yancey  Counties,  NC;  Catoos  i, 
Dade,  Murray.  Walker,  and  Whitf  eld 
Counties,  GA;  and  Scott  and 
Washington  Counties,  VA,  for  ISOldays. 
NOTE:  Applicant  proposes  to  interline 
with  railroads  at  Knoxville.  TN, 
Greeneville,  TN.  and  Bristol.  VA. 
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RESTRICTION:  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shipper(s):  There  are 
13  supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC.  Suite  A-422. 
U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 


MC 147505  (Sub-ITA).  filed  July  3. 
-,  1979.  Applicant:  WILLIAM  H.  MARTIN 
d.b.a.  MARTIN  TRUCKING.  Route  3. 
Box  75,  Council  Bluffs.  Iowa  51501. 
Representative:  J.  F.  Crosby,  P.O.  Box 
37205, 1-80  and  Hwy  50.  Omaha, 
Nebraska  68137.  Carbonated  beverages 
from  the  facilities  of  Shasta  Beverage. 
Inc..  at  Omaha,  NE  to  points  in  lA.  MN. 
ND,  SD  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Shasta  Beverages. 
Inc.,  4400  S.  76th  Street.  Omaha,  NE 
68127.  Charles  V.  Benson,  Shipping 
Supervisor.  Send  protests  to:  District 
Supervisor  Carroll  Russell.  ICC,  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  147514  (Sub-ITA),  filed  July  3.       "^ 
1979.  Applicant:  L  E.  MATCHETT 
TRUCKING.  LTD..  844  47th  Street  E.. 
Saskatoon,  Saskatchewan,  Canada  S7K 
OXr.  Representative:  Alan  Foss,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
Dry  fertilizer,  fertilizer  ingredients, 
animal  feed,  poultry  feed  and  animal 
and  poultry  feed  ingredients,  in  bulk, 
between  points  on  the  U.S.-Canada 
International  Boundary  line  in  WA  and 
ID,  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  OR  and  ID,  for  180  days. 
An  underiying  ETA  seeks  authority  for 
90  days.  Supporting  8hipper(s):  Wolfkill 
Feed  &  Fertilizer  Corp.,  P.O.  Box  406, 
Lynden.  WA  98264  and  Wilbur-Ellis  Co., 
200  Granville  St..  Vancouver.  British 
Columbia  V6C 1S4.  Send  protests  to: 
Paul  J.  Labane  D/S  ICC,  2602  First  Ave. 
North,  Billings.  MT  59101. 

MC  147625  (Sub-ITA).  filed  July  2. 
1979.  Applicant:  AAA  AIR 
ENTERPRISES,  INC.,  P.O.  Box  19130, 
Eppley  Airfield,  Omaha,  NE  68119. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Road.  Omaha,  NE 
68106.  General  commodities,  except 
those  of  unusual  value.  Classes  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  between  airport  terminals  at 
Omaha,  NE  on  the  one  hand,  and  on  the 
other,  airport  terminals  at  Lincoln. 
Norfolk,  Columbus.  Grand  Island. 
Hastings.  Kearney  and  Lexington.  NE; 
Yankton.  SD;  Sioux  City.  IK.  and  Kansas 
City,  MO  restricted  to  traffic  moving  on 
air  freight  forwarder  bills  of  lading  and 
having  a  prior  or  subsequent  movement 
by  air  for  180  days.  An  underlying  ETA " 


seeks  90  days  authority.  Supporting 
shipper(s):  Steve  Eller.  District  Manager. 
Air  Borne  Freight  Corp.,  P.O.  Box  19107 
AMF,  Omaha,  NE  68119.  Send  protests 
to:  District  Supervisor  Carroll  Russell, 
Suite  620, 110  Na  14th  Street,  Omaha, 
NE  68102. 

[Notice  No.  133) 
July  17.  1979 

MC  908  {Sub-6TA).  filed  June  12, 1979. 
Applicant:  CONSOLIDATED  CARTAGE 
CO.,  INC.,  P.O.  Box  171.  Argo,  IL  80501. 
Representative:  Eugene  Cohn,  One 
North  LaSalle  Street.  Chicago.  IL  60602. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  food  and 
grocery  stores,  drug  stores;  chemicals 
and  plastic  articles  between  the 
facilities  of  Dry  Storage  Corp.  in  the 
Chicago,  IL  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Madison,  IL.  IN. 
Louisville,  KY,  MI,  and  those  points  on 
and  west  of  U.S.  Hwy.  71  in  OH, 
including  Cincinnati,  Cleveland, 
Columbus,  OH  and  their  commercial 
zone  thereto  as  defined  by  the 
Commission.  Restricted:  against  the 
transportation  of  commodities  in  bulk, 
classes  A  and  B  explosives  and 
Household  Goods  as  defined  by  the 
Commission  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dry  Storage  Corporation, 
2005  West  43rd  Street,  Chicago.  IL  60609. 
Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  1718  (Sub-llTA).  filed  June  21. 
1979.  Applicant:  ALFRED  M. 
FLATEGRAFF,  d.b.a.  GARDNER 
TRUCK  LINE,  P.O.  Box  22.  Pine  River, 
MN  56474.  Representative:  Stanley  C. 
Olsen,  Jr.,  4601  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Lumber  and 
lumber  products  from  points  on  the 
International  boundary  line  between, the 
United  States  and  Canada  located  in  the 
State  of  Minnesota  to  Pine  River,  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Durkee  Manufacturing  Company,  Inc.. 
Box  67.  Pine  River,  MN  56474.  Send 
protests  to:  District  Supervisor,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  8958  (Sub-34TA).  filed  June  13, 
1979.  Applicant:  THE  YOUNGSTOWN 
CARTAGE  CO.,  825  W.  Federal  St., 
Youngstown,  OH  44501.  Representative: 
Philip  J.  Cianciolo  (same  address  as 
applicant).  Iron  and  steel  articles  and 
articles  used  in  the  manufacturing  of 
iron  and  steel  articles,  between 
Weirton,  WV  and  points  in  PA,  MD,  DC, 
DE.  NJ.  NY.  RL  MA  and  CT,  for  180 


days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Weirton  Steel  Division  of  National  Steel 
Corporation,  Weirton,  WV  26062.  Send 
protests  to:  D/S.  I.C.C,  101  N.  7th  St.. 
Philadelphia.  PA  1D106. 

MC  18738  (Sub-90TA).  filed  June  5.  > 
1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  UNES  INCORPORATED, 
6l9  West  138th  Street,  Riverdale.  BL 
60627.  Representative:  Eugene  Cohn. 
One  North  LaSalle^  Chicago,  IL  60606. 
Structural  beams  cfnd  steel  plates: 
between  a  four-State  radius  of  DL.  IN.  KY 
and  OH;  and  Shelbyville,  IN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supportflng  shipper(s):  Shelby 
Steel,  Inc..  P.O.  Box  480.  Shelbyville.  IN 
46166.  Send  protests  to:  Annie  Booker, 
TA.  219  South  Dearborn  Street,  Room 
1386,  Chicago.  IL  606O4. 

MC  22509  (Sub-19TA).  filed  June  20. 
1979.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC..  5310  St.  Joseph  Ave..  St. 
Joseph.  MO  64505.  Representative: 
Harry  Ross.  Hays  and  Hays.  56-58  South 
Main  Street,  Winchester,  KY  40391. 
Containers,  container  ends,  container 
closures  and  materials  and  supplies 
used  in  manufactune  and/or  distribution 
of  containers,  container  ends  and 
container  closures  between  points  in  IL, 
MO,  NE.  L\,  MN,  WI,  IN,  KS,  OK  and 
CO,  for  180  days.  Supporting  shipper(s): 
Supporting  shipper  statements  may  be 
viewed  in  Washington,  DC  or  in  the 
District  Office  in  Kansas  City,  MO.  Send 
protests  to:  Vernon  V.  Coble,  D/S.  I.C.C. 
600  Federal  Bldg..  911  Walnut  Street, 
Kansas  City.  MO  64106. 

MC  30508  (Sub-9TA),  filed  June  7, 
1979.  Applicant:  DEARBORN'S  MOTOR 
EXPRESS.  INC..  140  Epping  Rd..  Exeter. 
NH  03833.  Representative:  William  M. 
Walsh  (same  address  as  applicant). 
Common  carrier:  regular  routes:  Fibre 
glass  in  reels  or  sheets,  serving  the 
plantsite  of  Kalwall  Corp.  at  River  Rd.  in 
Bow,  NH  as  an  off-ipute  point  to 
applicant's  existing  authority,  for  180 
days.  NOTE:  Applicant  proposes  to 
interline  within  the  commercial  zone  of 
Boston,  MA  and  Manchester,  NH. 
Supporting  8hipper(>):  Kalwall  Corp., 
Candia  Rd.,  Manchester,  NH  03103. 
Send  protests  to:  Robs  J.  Seymour,  DS. 
ICC,  Rm.  3,  6  Loudon  Rd.,  Concord.  NH 
03301. 

MC30618  {Sub-20TA),  filed  June  19, 
1979.  Applicant:  HENRY  V.  RABOUIN. 
INC.,  Richmond  Road,  Hancock,  MA 
01237.  Representative:  Sherwood 
Guernsey.  IL  57  Waodell  Avenue, 
Pittsfield.  MA  01201.  Talc,  fitim 
Windham  County.  VT  and  Chester,  VT 
to  points  in  the  States  of  CT,  DE,  ME, 
MD,  MA.  MI.  NH.  OH.  PA.  and  RI.  for 
180  days.  An  underiying  ETA  seeks  90 
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days  authority.  Supporting  shipper(s): 
Omya.  Inc  (Vermont  Talc),  Chester,  VT. 
Send  protests  to:  David  M.  Miller,  DS, 
ICC,  436  Dwight  Street.  Springfield,  MA 
01103. 

MC  41098  (Sub-48TA),  filed  June  22, 
1979.  Applicant:  GLOBAL  VAN  UNES, 
INC.,  Number  One  Global  Way, 
Anaheim.  CA  92803.  Representative: 
Denning  &  Wohlstetter.  1700  "K"  St. 
NW.,  Suite  301.  Washington,  DC  20006. 
Commodities  used  in  the  manufacture  of 
computers  and  computer  equipment  in 
mixed  loads  with  household  goods  as 
defined  by  the  Interstate  Commerce 
Commission,  between  points  in  AZ.  CA, 
CO,  CT.  IL,  IN,  ME.  PA.  MA,  MN.  NH. 
NJ,  NM,  NY,  NC.  OK.  OR,  RI,  SC.  TX. 
VT  and  WA,  for  180  days.  Supporting 
shipper(s):  Digital  Equipment  Corp.,  444 
Whitney  Ave.,  Northborough,  MA  01532. 
Send  protests  to:  Irene  Carlos,  T/A, 
I.C.C,  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  48948  (Sub-16TA).  filed  May  31, 
1979.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY,  R.R.  2,  Box  373, 
Logan,  OH  43138.  Representative:  James 
M.  Burtch,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Clay  products,  from  Brazil, 
IN.  to  points  in  IL,  KY,  MI,  OH,  lA.  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  The  Logan  Clay  Products  Co., 
P.O.  Box  698,  Logan,  OH  43138.  Send 
protests  to:  District  Supervisor,  I.C.C, 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  48958  (Sub-185TA),  filed  June  15, 
1979.  Applicant:  ILUNOIS-CAUFORNIA 
EXPRESS.  INC..  510  East  51st  Ave., 
Denver,  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  applicant). 
Frozen  prepared  food  from  the  facilities 
of  Banquet  Foods  Corp.,  at  or  near 
Carrollton,  Independence,  Kansas  City, 
Macon,  Marshall,  Milan  and  Moberly, 
MO  to  points  in  CO,  KS.  NE.  NM,  OK 
and  TX  for  180  days.  Supporting 
shipper(s):  Banquet  Foods  Corp.,  100 
North  Broadway,  St.  Louis,  MO  63102. 
Send  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  48958  (Sub-186TA)  filed  June  18, 
1979.  Applicant:  ILUNOIS  CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Ave., 
Denver.  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  applicant). 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  (except 
Tides  and  commodities  in  bulk,  from  the 
facilities  of  Oscar  Mayer  &  Co.,  Inc.,  at 
or  near  Des  Moines  and  Perry,  lA  to 
points  in  the  states  of  AZ,  CA,  CO.  NM. 


NV.  OK.  TX  and  UT.  Supporting 
8hipper(s):  Oacar  Mayer  ft  Co..  Inc..  P.O. 
Box  7188.  Madison,  WI,  53707.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  48958  (Sub-187TA)  filed  June  21, 
1979.  Applicant:  ILLINOIS-CAUFORNIA 
EXPRESS.  INC.  510  East  51st  Ave., 
Denver,  CO  80216.  Representative:  Lee 
E.  Lucero  (same  as  applicant).  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  from 
Denver,  CO  and  its  commerical  zone,  to 
points  in  AZ,  ID.  NE,  NM,  TX,  UT  and 
WY  for  180  days.  Underiying  ETA  filed 
seeking  90  days  authority.  Supporting 
shipper(s):  Craig  Imperial  Acme 
Consolidators.  Inc..  4250  Oneida  St.. 
Suite  139,  Denver.  CO  80216.  Send 
protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  52579  (Sub-186TA),  filed  June  13. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Ehnve,  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein, 
Esq.,  One  World  Trade  Center,  Suite 
2373,  New  York.  NY  10048.  Such 
merchandise  as  is  dealt  in  by 
department  stores  from  the  terminal 
facilities  of  the  applicant  located  in 
Secaucus.  NJ  to  the  warehouse  facilities 
of  the  The  Hecht  Company  located  in 
Washington,  D.C  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Hecht  Co., 
P.O.  Box  227,  Silver  Spring,  MD  20907. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street,  Room  522. 
Newark,  NJ  07102. 

MC  52979  (Sub-19TA),  filed  June  19, 
1979.  Applicant:  HUNT  TRUCK  UNES, 
INC,  W.  High  St.,  Rockwell  City,  L\ 
50579.  Representative:  WM.  L.  Fairbank. 
1980  Financial  Center.  Des  Moines,  LA 
50309.  Agricultural  implements  and 
parts  and  accessories  for  agricultural 
implements  from  Sac  City,  lA  to  points 
in  lU  IN.  MI.  MN.  MO,  OH  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Noble  Division— LSI.  515  N.  16th  ST.. 
Sac  City,  lA  50583.  Send  protests  to: 
Herbert  W.  Allen.  DS.,  ICC.  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  78228  (Sub-131TA).  filed  June  11, 
1979.  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  Esq..  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Iron  and  steel  articles,  from  the 
facilities  of  Eastern  Stainless  Steel 
Company,  Division  of  Eastmet 
Corporation,  at  Baltimore,  MD,  to  points 
in  OH.  PA.  MI  and  IL,  for  180  days.  An 


underlying  ETA  seeks  90  days  autHority, 
Supporting  shipper(8):  Eastern  Staipless 
Steel  Company,  Division  of  Eaatm 
Corporation.  P.O.  Box  1975.  Baltimore. 
MD  21203.  Send  protests  to:  J.  A. 
Niggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheeling.  WV  26003. 

MC  78228  (Sub-132TA),  filed  Jun|  18, 
1979.  Applicant:  J  MILLER 
INC..  962  Greentree  Road.  Pittsburg.  PA 
15220.  Representative:  Henry  M.  Vnck. 
Jr..  Esq..  2310  Grant  Bldg..  Pittsburg.  PA 
15219.  Iron  and  steel  articles,  from  the 
facilities  of  Eastern  Stainless  Steel 
Company.  Division  of  Eastmet 
Corporation,  at  Baltimore.  MD.  to  ]  oints 
in  OH,  PA,  MI.  IL  and  IN.  for  180  d|  lys.    • 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  E4  stem 
Stainless  Steel  Company,  P.O.  Box  1975, 
Baltimore,  MD  21203.  Send  protest)  i  to:  ]. 
A.  Niggemyer,  DS,  416  Old  P.O.  Bl(k., 
Wheeling,  WV  26003. 

MC  93649  (Sub-31TA),  filed  June  20, 
1979.  Applicant:  GAINES  MOTOR 
UNES,  INC..  P.O.  Box  1549.  Hickor  ^  NC 
28601.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Bldg..  I  'enn. 
Ave  &  13th  St.  NW..  Washington.  I  C 
20004.  Beverage  bottle  caps,  can  ei  ds  or 
tops  and  sheet  iron  or  steel  contaii  \ers, 
from  the  facilities  of  Crown  Cork  a  id 
Seal  Corp.,  Inc.,  at  or  near  North  Bi  trgen, 
NJ,  Philadelphia.  PA  and  Baltimon .  MD 
to  points  in  GA.  for  180  days.  Supparting 
shipper(s):  Crown  Cork  and  Seal  C  arp.. 
Inc.,  9300  Ashton  Rd..  Philadelphi^  PA 
19136.  Send  protests  to:  Terrell  Priie,  800 
Briar  Creek  Rd-Rra  CC516.  Mart  Cffice 
Bldg.,  Chariotte,  NC  28205.  [ 

MC  97009  (Sub-29TA),  filed  JundlS, 
1979.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC.,  200  Delaware  SI, 
Honesdale,  PA  18431.  RepresentatI  ve: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Wooden  furn  ture, 
unpointed,  and  materials,  equipmt  nt, 
and  supplies  used  in  the  manufact  ire 
and  sale  of  wooden  furniture  fexci  pt 
commodities  in  bulk),  between  the 
facilities  of  S.J.  Bailey  &  Sons,  Inc. 
located  at  or  near  Honesdale.  PA  <  nd 
Walton.  NY  on  the  one  hand,  and,  on  the 
other,  pts.  in  the  states  of  CT.  IL,  U  4.  MI. 
OH.  MA.  WV.  VT.  NH.  ME.  NY,  Pi  i,  NJ. 
RI.  and  MD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  S.  J.  Bailey  &  Sons,  IncJ 
Clarks  Summit.  PA.  Send  protests  ko: 
ICC  Fed.  Res.  Bank  Bldg.  101  N.  Ith  St. 
Rm.  620.  Phila..  PA  19106.  I 

MC  107678  (Sub-73TA).  filed  Juije  20. 
1979.  Applicant:  HILL  &  HILL  TRlICK 
LINE,  INC..  14942  Talcott  Ave.,  Hduston, 
TX  77015.  Representative:  Edwart  D. 
Brovtm  (Same  as  applicant).  Alumi  num 
Ingots,  pigs,  billets,  blooms,  ands,  abs 
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from  Femdale,  WA  to  pts  in  CA.  for  180 
days.  Supporting  shipperCs):  Intalco 
Aluminum  Corportion.  P.O.  Box  937, 
Femdale,  WA.  98248.  Send  protests  to: 
John  F.  Mensing,  DS.  ICC.  515  Rusk  Ave. 
*8610.  Houston.  TX  77002. 

MC  109449  (Sub-40TA),  filed  June  28. 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC..  6366  West  6th  Street.  Winona.  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000.  Waterloo.  lA  50704. 
Frozen  foodstuffs,  between  Indianapolis. 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  lA,  MN,  ND,  SD  and  WI, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Monument 
Distribution  Warehouse,  Inc.. 
Indianapolis.  IN,  for  180  days. 
Supporting  8hipper(8]:  Monument 
Distribution  Warehouse,  Inc.,  3320  South 
Arlington  Avenue,  Indianapolis,  IN 
46203.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  109818  (Sub-58TA),  filed  June  15, 
1979.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport,  lA 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Frozen  foodstuffs,  between  Indianapolis. 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  lA.  KY,  MN,  MO,  NE.  and 
WI  for  180  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse, 
Inc..  Indianapolis.  IN.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington  Ave.. 
Indianapolis,  IN  46203.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  113089  (Sub-13TA),  filed  June  18. 
1979.  Applicant:  ED  GAUCHER.  P.O. 
Box  163,  Bowerston,  OH  44685. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97,  Dublin,  OH  43017.  Contract 
carrier — irregular  routes:  Clay  filter 
blocks,  from  Bowerston,  OH  to  Ft. 
Bragg.  NC.  Fuquay-Varina,  NC, 
Charlotte,  NC,  Madison,  IN,  Florence, 
SC  and  Terre  Haute,  IN,  for  180  days. 
Supporting  shipper:  Bowerston  Shale 
Company,  Bowerston,  OH  44685.  Send 
protests  to:  J.  A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg.,  Wheeling.  WV  26003. 

MC  113828  (Sub-269TA),  filed  June  6. 
1979.  Applicant:  O'BOYLE  TANK  LINES, 
INC..  P.O.  Box  30006,  Washington,  D.C. 
20014.  Representative:  William  P. 
Sullivan,  1320  Fenwick  Lane,  Silver 
Spring.  MD  20910.  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Chatham 
County,  GA  to  points  in  FL.  SC,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper: 


Kaiser  Agricultural  Chemicals,  Div.  of 
Kaiser  Aluminum  &  Chemical  Corp.. 
P.O.  Box  246,  Savannah.  GA  31402.  Send 
protests  to:  ICC;  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Room  620,  Phila.,  PA 
19106. 

MC  114569  (Sub-330TA).  filed  June  15. 
1979.  Applicant;  SHAFFER  TRUCKING 
INC..  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  as  applicant).  Fans,  electric, 
N.O.I.,  from  the  facilities  of  Lasko  Metal 
Products,  at  or  aear  West  Chester.  PA  to 
Nashville,  TN;  Miami  and  Largo.  FL;  Los 
Angeles  and  San  Francisco,  CA;  and 
Dallas,  Conroe,  Houston,  and  Lubbock. 
TX.  for  180  days.  Supporting  Shipper(8): 
Lasko  Metal  Products,  820  Lincoln  Ave., 
West  Chester,  PA  19380.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620.  Phila.,  PA  19106. 

MC  118899  {Sub-9TA).  filed  June  13. 
1979.  Applicant:  BALTIMORE  TANK 
LINES,  INC.,  180— 8th  Ave..  Glen  Bumie, 
MD  21061.  Representative:  James 
Wilson,  Pennsylvania  Ave  and  13th  St. 
NW..  Suite  1032,  Washington,  D.C. 
20004.  Liquid  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  between  oil 
terminals  in  Delaware  City.  DE  and 
points  in  the  State  of  MD,  for  180  days. 
An  underlying  8TA  seeks  90  days 
authority.  Supporting  Shipper:  S.  P. 
Bollinger,  Apex  Oil  Company,  1622  S. 
Clinton  St.,  Baltimore.  MD  21224.  Send 
protests  to:  W.  L.  Hughes.  DS.  ICC,  1025 
Federal  Bldg.,  Baltimore.  MD  21201. 

MC  110300  (Stb-IOOTA).  filed  June  19, 
1979.  Applicant:  CO.^^^RACT 
FREIGHTERS,  INC..  2900  Davis  Blvd.. 
Joplin.  MO  64801.  Representative: 
Arthur  J.  Cerra.  2100  Ten  Main  Center, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Class  containers,  from  the  plant  site  of 
Midland  Class  Co..  Inc..  at  or  near 
Henryetta,  OK  to  points  in  the  U.S. 
except  AK,  HI,  AR.  CO,  lA,  KS,  LA,  MS. 
MO,  NE.  TN  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting-shipperfs):  Midland  Glass 
Co..  Inc..  P.O.  Box  557.  Cliffwood,  NJ 
07721.  Send  protests  to:  John  V.  Barry, 
D/S.  Interstate  Commerce  Commission, 
Room  600  Federal  Bldg..  911  Walnut 
Street,  Kansas  City.  MO  64106. 

MC  119599  (Sub-5TA).  filed  June  8. 
1979.  Applicant:  HARSHMAN- 
INDUSTRIAL  CARTAGE  CO..  INC., 
1617  Warren  Ave..  Niles.  OH  44446. 
Representative:  Robert  W.  Gardier,  Jr., 
100  E.  Broad  St..  Columbus.  OH  43215. 
Fabricated  metal  products  from  the 
facilities  of  the  United  States  Gypsum 
Company  located  at  or  near  Franklin 
Park,  IL  to  points  in  MI,  OH.  IN.  and  KY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper; 


United  States  Gypsum  Company.  101  St. 
Wacker  Dr..  Chicago.  IL  60606.  Send 
protest  to:  D/S.  ICC  101  N.  &th  St.. 
Philadelphia,  PA  19106. 

MC  119789  (Sub-612TA).  filed  June  19. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188,  Dallas  TX  75266. 
Frozen  Foods,  except  in  bulk  from  the 
facilities  of  Ameiican  Home  Foods,  Div. 
of  American  Home  Products 
Corporation,  located  at  or  near  Milton. 
PA  (Northumberland  County)  to  points 
and  places  in  the  states  of  AZ,  AR.  CA. 
CO.  KS.  LA,  MO,  OK.  TX  and  WA  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting  shipper 
American  Home  Foods  Division  of 
American  Home  Products  Corp.,  685 
Third  Avenue,  New  York.  NY  10017. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  ICC  Room  9A27  Fed.  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  119789  (SUb-613TA),  filed  June  19, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicaiit).  Chemicals,  in 
containers  from  Arlington,  TX  to  points 
in  CA.  Representative  destinations:  Los 
Angles,  San  Francisco,  Sacramento. 
Exeter,  Fairfield,  Firebaugh,  Mojave. 
Sunset  Whitney  Hanch,  Turlock. 
Vacaville,  and  Visalia  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper: 
Borden  Chemicals  Division  of  Borden 
Inc.,  180  East  Broad  St.,  Columbus,  OH 
43215.  Send  protests  to:  Opal  Jones, 
Trans.  Asst.,  ICC  Room  9A27  Fed.  Bldg., 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  119789  (Sub-614TA),  filed  June  19. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newboild,  Jr.. 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  electrical  contractors 
and  distributors  (pxcept  commodities  in 
bulk)  from  Pittsburgh,  PA  and  Athens. 
TN  to  Houston,  TX  for  180  days.  An 
underlying  ETA  for  90  days  authority 
filed.  Supporting  shipper:  Midland  Ross 
Corporation,  P.O.  Box  1548,  Pittsburgh, 
PA  15230.  Send  pCotests  to:  Opal  M. 
Jones,  Trans.  Asst.,  ICC  Room  9A27  Fed. 
Bldg..  819  Taylor  St.,  Fort  Worth,  TX 
76102. 

MC  123048  (Sub-457TA).  filed  June  20, 
1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  Bruemmer,  121  W. 
Doty  St.,  Madisoa  WI  53703.  Aluminum 
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ingots  and  rods  from  facilities  of 
Aluminum  Co.  of  America  at  or  near 
Rockdale,  TX  to  Shelbyville,  IN;  Logans 
Ferry,  PA  and  Riverdale,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Aluminum 
Co.  of  America,  1501  Alcoa  Bldg.. 
Pittsburgh,  PA  15219.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  123048  (Sub-458TA).  filed  June  21, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  St.,  Racine,  WI  53406. 
Representative:  John  Bruemmer.  121  W. 
Doty  St..  Madison,  WI  53703.  Iron  and 
steel  articles  between  facilities  of 
Crucible.  Inc.,  Div.  of  Colt  Industries, 
Midland,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  IN,  IL.  WI.  lA, 
MN,  MO,  KY,  TN.  MS.  AL,  GA,  SC,  NC 
&  VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Colt  Industries,  Crucible  Inc., 
Alloy  &  Stainless  Steel  Div.,  P.O  Box 
228,  Midland,  PA  15059.  Send  protests 
to:  Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  124078  (Sub-973TA),  filed  July  3, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Fly  ash,  in  bulk,  in  tank 
vehicles,  from  facilities  of  National 
Minerals  Corp.  at  New  Alexandria,  PA 
and  at  or  near  Indiana,  PA  and  in  a  25- 
mile  radius  from  these  terminals  to 
points  in  DE,  DC,  MD.  NJ,  NY.  VA  & 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  National  Minerals  Coip..  R.D.  4. 
Box  189B,  Indiana.  PA  15701.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  124078  (Sub-974TA).  filed  June  20, 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette  (same  address  as 
applicant).  Corn  products,  in  bulk. 
between  Kankakee,  IL  and  Elkhart,  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper:  J. 
R.  Short  Milling  Co.,  233  S.  Wacker 
Drive,  Sears  Tower,  Chicago.  IL  60606. 
Send  protests  to:  Gail  Daugherty.  TA, 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  124839  (Sub-45TA).  filed  June  6. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O  Box  7057. 
Savannah.  GA  31408.  Representative:  B. 
M.  Shirley,  P.O  Box  7057.  Savannah.  GA 


31408.  Contract  carrier.  Irregular  routes: 
Building  materials  and  equipment 
materials  and  supplies  used  in  the 
distribution  or  manufacture  of  building 
materials,  except  commodities  in  bulk 
between  points  in  GA,  SC  and  VA,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  AR,  DE,  FL.  GA.  IL.  IN,  KY.  LA.  MD, 
MO,  MS.  NJ,  NC,  OH.  PA,  SC,  TN,  TX. 
VA,  WV  and  DC  under  continuing 
contract(s)  with  The  Continental  Group, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  The  Continental  Group,  Inc.. 
P.O  Box  8969,  Savannah,  GA  31412. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  D/S, 
ICC  Box  35008,  400  W.  Bay  Street, 
Jacksonville.  FL  32202. 

MC  125628  (Sub-6TA).  filed  June  20. 
1979.  Applicant:  S.S.  BAIRD  &  SONS, 
LIMITED,  1000  Hanwell  Rd.. 
Frederickton,  New  Brunswick  E3B  2R7. 
Representative:  Bernard  J.  Kompare,  10 
S.  LaSalle  St..  Suite  1600,  Chicago,  IL 
60603.  Composition  board  from  the  ports 
of  entry  on  the  International  Boundary 
Line,  located  in  ME,  to  points  in  ME,  VT, 
NH,  MA,  RI.  CT,  NY,  PA  and  NJ, 
restricted  to  the  transportation  of  traffic 
destined  to  the  named  destinations,  for 
180  days.  Underlying  ETA  seeking  90 
days  authority.  Supporting  shipper(s): 
Northwood  Pulp  and  Timber  Limited, 
Box  429,  Chatham.  New  Brunswick  ElN 
3A8.  Send  protests  to:  Donald  G.  Weiler. 
District  Supervisor,  ICC,  76  Pearl  St.. 
Rm.  303,  Portland,  ME  04101. 

MC  126118  (Sub-164TA),  filed  June  19, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
above).  Such  merchandise  as  is  used  by 
and  dealt  in  by  retail  and  wholesale 
institutional  suppliers  [except  in  bulk). 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Lincoln,  NE  and  points  in 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Pegler  & 
Company,  1700  Center  Park  Rd.,  Lincoln, 
NE  68501.  Send  protests  to:  Carroll 
Russell,  ICC,  Suite  620, 110  No.  14th  St.. 
Omaha,  NE  68102. 

MC  128698  (Sub-21TA),  filed  June  15. 
1979.  Applicant:  ERDNER  BROS..  INC.. 
Davidson  Road.  Swedesboro.  N]  08085. 
Representative:  Chester  A.  Zyblut.  1030 
Fifteenth  St..  NW,  Suite  366, 
Washington,  DC  20005.  Foodstuffs 
(except  commodities  in  bulk).  From  the 
facilities  of  Campbell  Soup  Company  at 
or  near  Napoleon.  OH  to  points  in  VA. 
MD,  DC,  PA  &  NJ,  for  180  days. 
Supporting  shipper(s):  Campbell  Soup 
Company,  East  Maumee  Avenue. 
Napoleon,  OH  43545.  Send  protests  to: 
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Robert  J.  Latarewicz,  TR&TS,  IC<s  744 
Broad  St.,  Rm.  522,  Newark,  NJ  0!  102. 

MC  133099  (Sub-12TA),  filed  Jijne  11. 
1979.  Applicant:  THE  GLASGOVV  & 
DAVIS  CO.,  P.O  Box  1717,  Salist  ury. 
MD  21801.  Representative:  Gary  i. 
Thompson.  4304  East-West  Hi^i  vay, 
Washington,  D.C.  20014.  Malt 
beverages,  from  S.  Volney.  NY  tfl  points 
in  Maryland  west  of  the  Chesap<  ake 
Bay  including  Cecil  County  for  II  0  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  three  (3)  statements  in  suppa  1 
attached  to  this  application  whi(  i  may 
be  examined  at  the  I.C.C.  in        J 
Washington,  D.C.  or  copies  of  vvkich 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  iCC. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  j  A..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  136899  (Sub-42TA),  filed  Ji  me  26. 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O  fox  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  Wilson,  j 
Gilman  St..  Madison,  WI  53703. 
and  paper  products,  ofnaturah 
synthetic  fibers,  and  materials, 
equipment,  and  supplies  used  in 
manufacture  or  distribution  of  ^ 
and  paper  products  (except  in  biilk) 
between  Marinette,  Green  Bay,  Dconto 
Falls  and  Fond  du  Lac.  WI  on  the  one 
hand,  and  points  in  ML  OH,  IL,  IN,  MD, 
SD,  NE,  KS,  MO,  lA  &  MN,  on  thje  other, 
restricted  to  traffic  originating  a  or 
destined  to  facilities  of  Scott  Pa]  ler  Co.. 
for  180  days.  Supporting  shippei  s): 
Scott  Paper  Company,  Scott  Plai  a, 
Philadelphia,  PA  19113.  Send  pn  (tests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  138469  (Sub-154TA),  filed  June  20. 
1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack 
Blanshan,  205  West  Touhy,  Ave  . 
200,  Park  Ridge.  IL  60068.  Foods  uffs. 
except  in  bulk,  from  the  facilitiQ  s  of 
American  Home  Foods,  Divisioi  i  of 
American  Home  Products  Corpi  iration. 
located  at  or  near  Vacaville,  C/  „ 
points  in  AZ,  CO,  NV,  NM.  OK, 
for  10  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  ship  )er(8): 
American  Home  Foods  Divisioi ,  of 
American  Home  Products  Corp  )ration. 
685  Third  Avenue,  New  York.  ^  Y  10017. 
Send  protests  to:  Connie  Stanlq  ^  ICC, 
Rm.  240. 215  N.W.  3rd,  Oklahon  a  City, 
OK  73102. 

MC  140549  (Sub-16TA).  filed  une  21, 
1979.  Applicant:  FRITZ  TRUCK  NG. 
INC..  East  Highway  7.  Clara  Ci  y.  MN 
56222.  Representative:  Samuel 


Suite 


to 
and  TX, 


I 
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Rubenstein/David  Rubenstein,  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Fresh  and  frozen  meat,  from  the 
facilities  of  John  Morrell  and  Company 
at  Estherville,  lA,  and  Worthington.  MN. 
to  points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  John  Morrell  and 
Company,  208  South  LaSalle  Street. 
Chicago,  IL  60604.  Send  protests  to: 
District  Super\'isor.  ICG.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  140829  (Sub-278TA),  filed  June  18, 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206.  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Zinc,  zinc  oxide,  zinc  dust,  zinc  dross, 
zinc  residue,  zinc  skimmings,  lead  sheet, 
metallic  cadmium  (except  in  bulk,  in 
tank  vehicles)  and  materials,  equipment 
and  supplies  utilized  in  the  production 
of  the  above  commodities  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  St.  Joe  Zinc  Company 
located  at  Josephtown,  PA  and  all  points 
in  the  US  in  and  east  of  ND,  SD,  NE.  CO. 
and  NM,  except  MI  and  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  St.  Joe 
Zinc  Company,  Two  Oliver  Plaza. 
Pittsburgh,  PA  15222.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  142059  (Sub-80TA).  filed  June  11. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (address  same  as  applicant). 
Suspended  meat,  from  York,  NE  to 
Birmingham  .  Dothan,  Mobile  and 
Montgomery,  AL;  Fort  Lauderdale, 
Jacksonville,  Miami,  Lakeland.  Tampa, 
St.  Petersburgh,  Pompano  Beach, 
Orlando  and  Plant  City,  FL;  Atlanta, 
Augusta  and  Albany,  GA;  Louisville. 
KY:  Landover,  MD;  New  Orleans  and 
Shreveport,  LA;  Charlotte,  Raleigh  and 
Rocky  Mount.  NC:  Jackson,  MS  and 
Greenville,  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
supporting  shipper(s):  Sunflower 
Packing  Co.,  P.O.  Box  355,  York.  NE 
6847.  Send  protests  to:  Annie  Booker. 
TA.  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  142059  (Sub-81TA).  filed  June  13. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  as  applicant).  Aluminum 
ingots,  billets  and  slabs  from  facilities  of 
Eastalco  Aluminum  Co.  at  Buckeystown, 
MD  to  Miami  and  Sanford,  FL; 
Bensenville.  IL:  Evansville.  IN;  Dunkirk 


and  EUenville.  NY;  Girard,  Niles,  Omal 
and  Trenton.  OH:  Greenville,  PA; 
Elizabethton,  Carthage  and  Nashville. 
TN  and  Bryan.  Mansfield  &  Rockwall, 
TX  for  180  days.  An  underlying  ETA 
was  granted  for  180  days.  Supporting 
8hipper(s):  Eastalco  Aluminum  Co.,  RFD 
9,  Box  128.  Frederick,  MD  21701.  Send 
protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604.  j 

MC  142508  (Sub-87TA),  filed  June  19, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O  Box 
37665, 10810  So.  144th  St.,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O  Box  37096,  Omaha.  NE  68137.  Fruit 
and  berry  products  (except  in  bulk), 
from  the  facilities  of  Ocean  Spray 
Cranberries,  Inc.,  at  Middleboro,  MA 
and  Bordentown,  NJ  to  points  in  AR,  OK 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ocean  Spray  Cranberries, 
Inc..  Water  Street.  Plymouth.  MA  02360. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620, 110  No.  14th  St..  Omaha,  NE 
68102. 

MC  142508  (Sub-88TA),  filed  June  19. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  So. 
144th  St.,  P.O  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O  Box  37096,  Omaha,  NE  68137.  Fruit 
and  berry  products  (except  in  bulk).  (1) 
between  the  facilities  of  Ocean  Spray 
Cranberries.  Inc..  at  Markham.  WA  and 
the  facilities  utilized  by  Ocean  Spray 
Cranberries,  Inc.,  in  the  Portland,  OR 
commercial  zone;  and  (2)  from  the 
facilities  of  Ocean  Spray  Cranberries, 
Inc..  in  the  Portland,  OR  commerical 
zone,  to  points  in  AZ,  CA.  CO,  IL,  lA, 
KS,  MN.  MO.  NE,  ND,  SD,  OK,  TX.  UT. 
and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ocean  Spray  Cranberries, 
Inc..  Water  Street,  Plymouth,  MA  02360. 
Send  protests  to:  Carroll  RusselL  ICC. 
Suite  620, 110  No.  t4th  St..  Omaha,  NE 
68102. 

MC  142508  (Sub-e9TA),  filed  June  19, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O  Box 
37465, 10810  So.  144th  St.,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss, 
P.O  Box  37096.  Omaha.  NE  68137.  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouse  as  described  in  sections  A 
8r  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61 MCC  209  and  766  (except 
hides  and  commodites  in  bulk),  from 
Denison.  lA  to  points  in  IL  and  WI.  for 


180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
Dubuque  Packing  Co..  P.O  Box  610, 
Dension.  lA  51442.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620, 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  142559  (Sub-103TA).  filed  June  15. 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave.,  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  St..  Columbus.  OH  43215.  (1) 
Plastic  flakes,  plastic  granules,  plastic 
powder,  andplastia  articles  (except 
commodities  in  bulk);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  tibove  (except 
commodities  in  bulk),  between  points  in 
the  US  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  E.  Helmpn.  Inc..  for  180  days. 
Supporting  shipper(s):  E.  Helman.  Inc., 
2725  Abington  Court,  P.O  Box  5129. 
Akron.  OH  44313.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  142999  (Sub-IBTA).  filed  June  22. 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION.  Post  Office  Box  39, 
Burlington.  NJ  0801&  Representative: 
Ronald  N.  Cobert.  Esquire,  Suite  501. 
1730  M  Street  NW..  Washington.  DC 
20036.  Contract.  Irregular.  Chemicals 
(except  in  bulk)  andplastic  articles, 
between  Ashton.  RI  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  IL.  IN, 
TX;  between  Pasadana,  TX  on  the  one 
hand,  and  on  the  other,  points  in  IL.  IN. 
OH.  NJ,  MI,  RI;  between  Mapleton  and 
Peoria,  IL  and  Gary,  IN  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  NJ.  OH. 
PA.  RI  &  TX.  Restriction:  The  authority 
sought  herein  is  to  be  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Lonza.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(9):  Lonza.  Inc..  2210 
Route  208.  Fair  Lawn,  NJ  07410.  Send 
protests  to:  Joel  Morrows,  D/S,  ICC.  744 
Broad  St..  Room  522,  Newark.  NJ  07102. 

MC  143619  (Sub-8TA),  filed  June  29. 
1979.  Applicant:  PALS  BROS. 
TRUCKING.  INC..  RFD.  Alexander.  lA 
50420.  Representative:  James  M.  Hodge, 
1980  Financial  Centar,  Des  Moines,  lA 
50309.  Contract  Authority— IVAeo/ 
middlings  from  Hastings  and  Lake  City. 
MN  to  Reinbeck.  Rowan.  Cresco.  lA, 
under  continuing  coatract(s)  with 
Cargill.  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Cargill.  Incorporated.  P.O. 
Box  9300.  Minneapolis.  MN  55440.  Send 
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protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  LA  50309. 

MC  143739  (Sub-19TA).  filed  June  20. 
1979.  Applicant:  SHURSON  TRUCKING 
CO..  INC..  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Michael  L. 
Carter  (same  as  applicant).  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meatpacking-houses  as 
described  in  Sections  A.  C,  and  D  of 
Appendix  J  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC. 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  Britt  and 
Mason  City.  LA  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  ID,  IL.  IN. 
KS.  KY.  ML  MN.  MO.  NE,  NV.  ND.  OH. 
OK.  OR.  SD.  TX.  UT.  WA.  and  WI. 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  utilized  by 
Lauridsen  Foods.  Inc..  at  or  near  Britt. 
lA.  and  Armour  and  Company  at  Mason 
City.  lA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8!iipper(s):  Armour  and  Company, 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  District  Supervisor, 
ICC.  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  144848  (Sub-4TA).  filed  June  20, 
1979.  Applicant:  I  &  L  TRUCKING  INC.. 
Star  Route,  Utica,  OH  43080. 
Representative:  Boyd  B.  Ferris.  50  W, 
Broad  St..  Columbus.  OH  43215.  Malt 
beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  malt  beverages, 
between  Columbus.  OH;  Merrimack. 
NH:  Newark,  NJ:  Williamsburg,  VA; 
Jacksonville,  FU  and  St.  Louis,  MO;  on 
the  one  hand,  and.  on  the  other  points  in 
the  US.  Restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  facilities  used  by  Anheuser-Busch, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Anheuser-Busch.  Inc..  721 
Pestalozzi  St.,  St.  Louis,  MO  63118.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Philadelphia.  PA 
19106. 

MC  144898  (Sub-2TA),  filed  June  20. 
1979.  Applicant:  JACK  W.  BAUER,  d.b.a. 
BAUERS TRUCKING.  Rt.  2.  Medford. 
WI  54451.  Representative:  Michael 
Wyngaard.  150  E.  Oilman  St..  Madison. 
WI  53703.  (1)  Sauce  mix  from  Medford. 
WI  to  Seville.  OH  and  Northfield.  IL  and 
(2)  foodstuffs  from  Seville.  OH  to 
Galesburg.  IL;  Chicago.  IL  and  points 
within  the  Chicago.  IL  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
General  Mills.  Inc..  9200  Wayzata  Blvd.. 
Minneapolis,  MN  55440.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC.  517  E. 


Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  144969  (Sub-9TA).  filed  June  13. 
1979.  Applicant:  WHEATON  CARTAGE 
CO..  Wheaton  Avenue.  Millville.  NJ 
08332.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  NW..  Washington. 
DC  20001.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
East-West  Shippers  Association,  at 
Chicago.  IL  and  the  facilities  of  West 
Coast  Shippers  Association,  at 
Philadelphia.  PA  and  Jersey  City.  NJ.  for 
100  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper{s): 
West  Coast  Shippers  Association.  2000 
South  7l8t  Street.  Philadelphia.  PA 
19142.  East-West  Shipper's  Association. 
414  Plaza  Drive.  Suite  307.  Westmont.  IL 
60559.  Send  protest  to:  Robert  J. 
Latarewicz.  TR&TS.  ICC.  744  Broad  St.. 
Rm.  522,  Newark,  NJ  07102. 

MC  145338  (Sub-5TA),  filed  June  14, 
1979.  Applicant:  MEDICAL 
EMERGENCY  TRANSPORTATION 
CORP..  d.b.a.  METCOR.  P.O.  Box  386. 
Cahfon.  NJ  07830.  Representative: 
Michael  R.  Werner,  Esq..  167  Fairfield 
Road.  P.O.  Box  1409,  Fairfield,  NJ  07006 
Contract,  irregular. 

Radiopharmaceuticals,  radiochemicals, 
diagnotic  test  kits,  medical  devices,  and 
affiliated  medical  products.  From 
Newark  International  Airport  at 
Newark,  NJ;  LaGuardia  Airport  and  John 
F.  Kennedy  International  Airport  at  New 
York.  NY.  and  Philadelphia 
International  Airport  at  Philadelphia,  PA 
to  points  in  NJ,  CT,  New  Castle  County, 
DE;  New  York.  NY;  points  in  Suffolk. 
Westchester,  Rockland.  Orange,  Ulster, 
Sullivan,  Putnam,  and  Dutchess 
Counties,  NY  and  points  in  Philadelphia, 
Delaware,  Montgomery.  Bucks,  Lehigh 
and  Northampton  Counties,  PA, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  air  and 
further  restricted  to  shipments  not 
exceeding  300  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  Under  a  continuing  contract  or 
contracts  with  Amersham  Corporation 
of  Arlington  Heights,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Amersham  Corporation,  2636  South 
Clearbrook  Drive.  Arlington  Heights,  IL 
60005.  Send  protests  to:  Robert  J. 
Latarewicz,  TR&TS,  ICC.  744  Broad  St.. 
Room  522.  Newark.  NJ  07102. 

MC  145619  (Sub-3TA).  filed  June  22. 
1979..  Applicant:  PAUL  E.  MARLOWE, 


d.b.a.  NATIONAL  WAREHOUSE 
DISTRIBUTION  COMPANY.  P.O. 
3561.  Kingsport.  TN  37664. 
Representative:  Harry  W.  A8quith.blO 
Bank  of  Knoxville  Bldg..  Knoxville.f 
37902.  Contract  carrier,  irregular  ra 
Finished  books  and  printed  matter^ 
such  other  commodities  that  are 
correlated  and  necessary  in  the 
manufacturing  and  distribution  of{ 
and  printed  matter  (except  commc 
in  bulk  and  in  tank  vehicles)  betw^ 
Kingsport.  and  New  Canton,  TN  or 
one  hand,  and,  on  the  other,  pointsjin 
CT.  GA.  IL.  IN.  KY.  LA.  MD.  MA.  MI. 
MS.  NJ.  NY.  NC.  OH.  PA.  TN.  VA  ind 
WV.  for  180  days.  Supporting  8hip»er(8): 
Kingsport  Press.  Inc..  P.O.  Box  71l] 
Kingsport,  TN.  Send  protests  to:  Gl  enda 
Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Courthouse.  801  Broadway.  Nashv  lie, 
TN  37203. 

MC  145729  (Sub-2TA).  filed  May  22, 
1979.  Applicant:  SYMPLEX  LEASIl  IG. 
LNC.  90  East  5th  St..  Bayonne.  NJ  ( 7002. 
Representative:  Robert  B.  Pepper, :  60 
Woodbridge  Avenue.  Highland  Pa  k,  NJ 
08904.  (1)  Stereos  and  turntable  fr<  m 
piers  located  in  the  New  York 
Commercial  Zone,  NY  to  Santa  Cli  lus. 
IN.  and  (2)  Wood  Products  from  p<  ints 
in  OH  and  PA  to  Bayonne,  Elizabeth    /' 
and  Jersey  City,  NJ  under  a  contintoing 
contract  or  contracts  with  Sound  Design 
Corporation  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Sup|  orting 
shipper(s):  Sound  Design  Corporal  ion,  34 
Exchange  Place,  Jersey  City.  NJ  07  }02. 
Send  protests  to:  Mr.  Robert  E.  Jol  nston, 
DS,  I.C.C.  744  Broad  Street.  Newai  k.  NJ 
07102. 

MC  145868  (Sub-ITA).  filed  Jun<  19, 
1979.  Applicant:  J.  POSA.  INC..  R-  J 
North  First  Street.  Fulton,  New  Yc  rk 
13069.  Representative:  Roy  D.  Pini  ky. 
Suite  1020,  State  Tower  Building, 
Syracuse.  NY  13202.  (1)  Malt  beve  rages, 
in  containers:  (2)  empty  beverage 
containers  and  dunnage.  (1)  from 
Fogelsville.  PA  to  Maspeth,  NY;  (I )  from 
Maspeth.  NY  to  Fogelsville,  PA.  U  r  180 
days.  An  underlying  ETA  was  gra  nted 
for  90  days.  Supporting  shipper(s)  F  &  M 
Schaefer  Brewing  Co..  P.O.  Box  2!  68. 
Allentown,  PA  18001.  Send  protes  Is  to: 
David  M.  Miller,  DS.  ICC.  436  Dw  ght 
Street.  Springfield.  MA  01103. 

MC  146048  (Sub-2TA),  filed  Ma,  r  31, 
1979.  Applicant:  D.  T.  AUTO 
TRANSPORT,  INC.,  4200  Trenton  St., 
Denver,  CO  80216  Representative 
Walter  L  Jones,  Esq.,  Suite  1044,  Denver 
Club  Building,  518 17th  St..  Denv^".  CO 
80202.  Motor  vehicles  in  initial, 
secondary  and  subsequent  movements 
in  truckaway  or  driveaway  servii  ;e. 
except  towing  service,  between  p  oints  in 
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CO  on  the  one  hand,  and  on  the  other, 
points  in  AZ.  AR.  CA,  CO,  CN,  ID.  IL 
l.\.  lA.  KS.  KY.  LA.  MI,  MN.  MS,  MO. 
MT.  NE.  NV,  NM.  ND.  OH.  OK,  OR,  SD. 
TX,  UT.  WA.  WI  and  WY  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s):  Empire 
Oldsmobile,  Inc.,  6160  E.  Colfax,  Denver. 
CO  80220.  Tynan's  Volkswagen.  Inc..  700 
S.  Havana.  Aurora.  CO  80012,  Rosen- 
Novak  Ford,  3625  East  Colfax,  Denver. 
CO  80206.  Burt  Toyota.  Inc..  5300  S. 
Broadway.  Englewood,  CO  80110.  Send 
protests  to:  D/S  Roger  L.  Buchanan.  ICC. 
72\  I9th  St..  492  U.S.  Customs  Hou.se. 
Ut-nver.  CO  80202. 

MC  146078  (Sub-8TA).  filed  June  12. 
lM7y.  Applicant:  CAL-ARK,  INC..  854 
Moline  St.,  P.O.  Box  394,  Malvern,  AR 
7:il04.  Representative:  John  Duncan 
Varda.  121  S.  Pinckney  St..  Madison,  WI 
53703.  Paper  and  paper  products  (except 
in  bulk),  and  products  (except  in  bulk) 
produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products,  from  the  plantsite 
and  facilities  used  by  Nekoosa  Papers. 
Inc.  in  Little  River  County,  AR  to  AZ. 
C.\.  CO,  CT.  FL,  ID,  IL,  KY,  MA.  ME.  Ml. 
MO.  NH,  NY,  OH,  OR,  PA.  RI,  TX.-UT. 
VT.  WA  WV.  and  NJ,  for  180  days. 
Supporting  shipper(s):  Nekoosa  Papers. 
Inc..  100  Wisconsin  River  Dr..  Port 
Edwards.  WI  54469.  Send  protests  to: 
William  H.  Land.  Jr.,  DS,  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 

MC146299  (Sub-2TA).  filed  June  8. 
1979.  Apphcant:  D.Q.  SERVICE  INC..  802 
East  Irving  Park  Road,  Bensenville.  IL 
fiOloe.  Representative:  Donald  B.  Levine. 
39  South  LaSalle  Street.  Chicago.  IL 
()()(i03.  Industrial  paint  finishing 
equipment  and  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  installation  thereof 
from  Plymouth,  MI  to  Shreveport.  LA  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper{s):  Otto  Durr,  Inc., 
Plymouth,  MI  48170.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

MC  146299  (Sub-3TA).  filed  June  8, 
1979.  Applicant:  D.Q.  SERVICE  INC..  802 
E.  Irving  Park  Road,  Bensenville.  IL 
60106.  Representative:  Donald  Levine.  39 
South  LaSaJle  Street,  Chicago.  IL  60603. 
Industrial  paint  finishing  equipment  and 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk]  used  in  the 
installation  thereof  from  Plymouth.  MI  to 
Waterloo,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Otto  Durr,  Inc., 
Plymouth,  MI  48170.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 


MC  146578  (Sub-6TA).  filed  June  21. 
1979.  Applicant:  PALMETTO  MOTOR 
LINES,  INC..  7153  Lone  Oak  Road, 
Spartanburg,  SC  29303.  Representative: 
Nina  G.  Shults.  P.O.  Box  6445, 
Spartanburg.  SC  29304.  Textile 
machinery  and pcrts.  between 
Spartanburg  County,  on  the  one  hand, 
and.  on  the  other,  points  in  NC  and  GA. 
for  180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  Zima  Corporation,  P.O.  Box 
6010.  Spartanburg,  SC  29301.  Send 
protests  to:  E.  E.  Strotheid,  D/S,  ICC. 
Rm.  302,  1400  Bldg.,  1400  Pickens  St.. 
Columbia.  50  29301. 

MC  147098  (Sub-ITA),  filed  June  4. 
1979.  Applicant:  MORI.NG.  INC..  R.R.  =1. 
Baileyville,  IL  61*J7.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Building. 
Springfield.  IL  62701  Fertilizer  and 
fertilizer  in^rediffnts.  from  Amboy. 
Pekin  and  Fulton.  IL  to  points  in  lA  and 
WI  for  180  days.  Supporting  shipper(s): 
Agrico  Chemical  Co.,  One  Williams 
Center,  Tulsa,  OK  74100.  Send  protests 
to:  Annie  Booker,  TA.  219  South 
Dearborn  Street.  Room  1386,  Chicago.  IL 
60604. 

MC  147198  (Sub  2T.'\),  filed  June  1, 
1979.  Applicant:  P.  &  E.  I.  TRUCK  LINES. 
INC.,  P.O.  Box  158,  Hoopeston,  IL  60942. 
Representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St..  Chicago.  IL  60601.  A/e/a/ 
containers  and  materials  and  supplies- 
used  in  the  manufacture  and 
distribution  of  matal  containers,  from 
the  facilities  of  Crown  Cork  &  Seal 
Company  at  Kankakee.  IL  to  points  in 
OH  and  KY  for  180  days.  Supporting 
shipper(s):  Crown  Cork  &  Seal 
Company,  P.O.  Box  6208.  Philadelphia, 
PA  19136.  Send  protests  to:  Dave  Hunt, 
T/A,  219  S.  Dearborn  St..  Room  1386. 
Chicago.  IL  60604. 

MC  147289  (Sub-ITA),  filed  June  14. 
1979.  Applicant:  GEM  CITY  STORAGE 
&  TRANSFER  INC..  P.O.  Box  786. 
Keokuk.  lA  52632.  Representative:  Carl 
E.  Munson.  469  Fischer  Bldg..  Dubuque. 
lA  52001.  Auto  parts  and  accessories 
from  the  facilities  of  Sheller  Globe 
Corporation,  at  or  near  Keokuk.  lA  to 
Bfilvidere.  Chicago  and  Quincy.  IL;  and 
all  points  in  MI;  Loraine  and  Lordstown. 
OH  and  Janesville,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sheller  Globe 
Corporation,  3200  Main,  Keokuk,  lA 
52632.  Send  protects  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  147388  (Sub-ITA).  filed  June  19. 
1979.  Applicant:  EARLY  BIRD  FREIGH  T 
LINES.  INC.,  Rural  Route  1,  Box  49,  St. 
Libory,  NE  68872.  Representative: 
Lavern  R.  Holdeman,  Peterson,  Bowman 


&  Johanns.  521  So.  a4th  St.,  Suite  500, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Plastic  articles  (except  in  bulk), 
between  Grand  Island,  NE.  and  Dallas. 
TX.  and  points  in  their  respective 
commercial  zones:  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  GIA, 
Inc.,  a  subsidiary  of  Burwood  Industries, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
GIA.  Inc.,  a  subsidiary  of  Burwood 
Industries.  916  Shady  Bend  Road,  P.O. 
Box  2095,  Grand  Island,  NE  68801.  Send 
protests  lo:  Carroll  Russell.  ICC,  Suite 
620,  110  No.  14th  St.,  Omaha.  NE  68102. 

MC  147389  (Sub-tTA).  filed  June  20. 
1979.  Applicant:  FRANK  TRANSPORT. 
INC.,  1902  East  Overland.  Scottsbluff. 
NE  69361.  Representative:  Ronald  L. 
Bolzer,  (same  address  as  above). 
Agricultural  machinery  and  parts 
(except  in  bulk,  in  tank  vehicles),  from 
Ankeny.  Des  Moines.  Ottumwa  and 
Waterloo.  lA;  East  Moline  and  Moline, 
IL  to  points  and  places  in  NE  west  of 
U.S.  Highway  83  arid  to  Torrington.  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
(1)  Frank  implement  Co.,  1902  East 
Overland,  Scottsbluff.  NE  69361;  (2) 
Morrill  County  Implement,  Inc.,  Box  839. 
Bridgeport,  NE  69336;  and  (3)  Youtz 
Equipment  Co..  Hi^way  26  East, 
Torrington,  WY  82340.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620,  110  No. 
14lh  St..  Omaha.  NE  68102. 

MC  147398  (Sub-ITA).  filed  June  12, 
1979.  Applicant:  A.  T.  TUCKER  d.b.a. 
HOTSHOT  UNLIMITED,  Box  594,  Mills. 
WY  82644.  Representative:  A.  T.  Tucker 
(same  address  as  applicant).  (1) 
Machinery,  materials,  equipment  and 
supplies  used  in,  oi  in  connection  with, 
the  discovery,  deveflopment,  production, 
refining  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  including 
electric  and  geothermal  energy  and  ore; 
and  (2)  Machinery,  materials, 
equipment  and  supplies,  used  in  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing. 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY.  CO.  UT.  MT.  ND.  SD.  NM.  AZ,  NV 
and  ID.  for  180  dayj.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s}:  There  are  eight  (8)  shippers. 
Their%tatements  may  be  examined-at 
the  office  shown  below  or  at 
Headquarters.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Rm  105  Federal 
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Bldg  &  Courthouse.  Ill  South  Wolcott. 
Casper.  WY  82601. 

MC  147498  (Sub-ITA).  filed  June  15. 
1979.  Applicant:  BLUE  GOOSE.  INC.. 
6401  Centennial  Blvd.,  Nashville.  TN 
37209.  Representative:  John  G. 
Hardeman,  618  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Fiberglas 
bathtubs  and  shower  stalls,  accessories 
and  materials  and  supplies  used  in  the 
manufacture  of  fiberglas  bathtubs  and 
shower  stalls  between  Nashville,  TN  on 
the  one  hand,  and  points  in  the  United 
States,  on  the  other  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seek  90 
days  authority.  Supporting  Shipper(s): 
Aquarius  Industries,  Inc.,  6401 
Centennial  Blvd.,  Nashville.  TN  37209. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A^22.  U.S.  Courthouse.  801 
Broadway,  Nashville,  TN  37203. 

MC  147499  (Sub-ITA).  filed  June  1, 
1979.  Applicant:  DONALD  HOOPER, 
d  b.a.,  D.  H.  Transfer,  Rte  3  Box  231-A, 
Iron  River,  MI  49935.  Representative: 
Donald  Hooper  (same  address  as 
above).  (1)  hardwood  flooring  systems, 
synthetic  flooring  systems,  hardwood 
and  synthetic  flooring,  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  [1]  above,  and  (3) 
lumber,  wood  products  and  millwork, 
from  the  facilities  of  Abendroth- 
Gamble-Ahonen,  Inc.  at  or  near  Amasa, 
MI  to  points  in  the  United  States  in  and 
west  of  the  states  of  MW.  WI.  IL.  MO. 
AR  and  LA.  Supporting  Shipper:  AGA. 
INC..  P.O.  BOX  25.  Amasa,  MI  49903. 
Send  protests  to:  C.  R.  Flemming.  D/S, 
ICC,  225  Federal  Building,  Lansing,  MI 
48933.  For  180  days. 

MC  147508  (Sub-ITA),  filed  June  4,- 
1979.  Applicant:  K.  A.  TRUCKING,  INC., 
d.b.a..  K.  A.  TRUCKING  COMPANY. 
15056  Midway  Place,  Midway  City.  CA 
92655.  Representative:  Elizabeth  I. 
Abreu,  Knapp,  Grossman  &  Marsh,  707 
Wilshire  Blvd.,  Suite  1800,  Los  Angeles. 
C.'V  90017.  Concrete  meter  boxes,  from 
Santa  Ana,  CA  to  Las  Vegas.  NV; 
Tucson,  AZ;  and  Phoenix,  AZ.  for  180 
days.  Supporting  Shipper(s):  Associated 
Concrete  Products.  Inc.,  Mission  Rock 
Road,  P.O.  Box  4157,  Saticoy,  CA  93001. 
Send  protests  to:  Irene  Carlos.  TA.  ICC, 
P.O.  Box  1551,  Los  Angeles,  CA  90053. 

MC  147508  (Sub-2TA),  filed  June  4. 
1979.  Applicant:  K.  A.  TRUCKING,  INC., 
d.b.a.,  K.  A.  TRUCKING  COMPANY, 
15056  Midway  Place,  Midway  City,  CA 
92655.  Representative:  Elizabeth  I. 
Abreu.  Knapp,  Grossman  &  Marsh,  707 
Wilshire  Blvd..  Suite  1800,  Los  Angeles. 
CA  90017.  Asphaltic  sealer,  from 
Houston,  TX  to  Santa  Ana,  CA,  for  180 
days.  Supporting  Shipper{s):  Associated 
Concrete  Products,  Inc.,  Mission  Rock 


Road.  P.O.  Box  4157,  Saticoy,  CA  93001; 
Associated  Concrete  Products,  Inc.,  4301 
West  McArlhur  Blvd.,  Santa  Ana,  CA 
92704.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  P.O.  Box  1551.  Los  Angeles,  CA 
90053. 

MC  147519  (Sub-lTA),  filed  June  20, 
1979.  Applicant:  WILUAM  O.  SAXTON, 
d.b.a.,  SAXTON  TRUCKING,  6632  E. 
Parlier  Ave..  Fowler,  CA  93625. 
Representative:  Willian  O.  Saxton  (same 
address  as  above).  Contract  carrier; 
irregular  routes:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Anderson  Clayton 
and  Company  at,  or  near  Fresno,  CA  to 
points  in  OR,  WA  and  NV,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Anderson  Clayton  Foods.  3390  So. 
Chestnut,  Fresno,  CA  93745.  Send 
protests  to:  D/S,  N.  C.  Foster,  211  Main. 
Suite  500,  San  Francisco,  CA  94105. 

MC  147569  (Sub-lTA),  filed  June  14. 
1979.  Applicant:  Eugene  P.  Schreindl 
d.b.a.,  AMERICAN  INDEPENDENT 
EXPRESS,  40849  Sundale  Drive, 
Fremont,  CA  94538.  Representative: 
Eugene  P.  Schreindl  (same  address  as 
applicant).  Contract  carrier,  irregular 
routes:  (1)  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B,  C  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  facilities  of  Armour  and 
Company  at  or  near  South  San 
Francisco,  CA  to  Mesa,  Phoenix  and 
Tempe,  AZ,  restricted  to  the 
transportation  of  shipments  originating 
at  above  named  origin  and  destined  to 
above  named  destinations;  (2)  Malt 
beverages  (except  in  bulk),  from  the 
facilities  of  Carling  National  Breweries, 
Inc.,  at  or  near  Phoenix,  AZ  to  points  in 
Ca.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Armour  and  Company, 
Greyhound  Tower.  Phoenix.  AZ  85077; 
Carling  National  Breweries,  Inc.,  3720 
Dillon  St.,  Baltimore.  MD  21224.  Send 
protests  to:  A.  J.  Rodriguez,  DS.  ICC,  211 
Main  Street,  Suite  500,  San  Francisco, 
CA  94105. 

MC  147589  (Sub-ITA).  filed  June  6, 
1979.  Applicant:  BAER'S  TRANSIT  INC.. 
754  Airport  Rd.,  Menasha,  WI  54952. 
Representative:  James  Spiegel,  6425 
Odana  Rd..  Madison,  WI  53719.  Contract 
carrier;  irregular  routes;  Malt  beverages 
from  St.  Louis,  MO  and  Columbia,  OH  to 
Wausau,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Baer's  Beverage 
Inc..  754  Airport  Rd..  Menasha,  WI 


54952.  Send  protests  to:  Gail  Daughjerty, 
TA.  ICC,  517  E.  Wisconsin  Ave..  R^. 
619.  Milwaukee.  WI  53202. 

[Notice  No.  134] 

MC  5227  (Sub-54TA).  filed  June 
1979.  Applicant:  ECKLEY  TRUCKIUjlG, 
INC..  P.O.  Box  201.  Mead,  NE  68041 
Representative:  A.  J.  Swanson,  300  j 
South  Thompson  Avenue,  Sioux  Fa 
SD  57103.  Lumber  and  lumber  proc 
from  points  in  Churchill  County,  Nt 
points  in  NE,  lA.  MN.  SD,  ND,  IL.  I] 
MO,  OH  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  autlJority. 
Supporting  shipper(s]:  Sundown  Tii  nber 
Company.  P.O.  Box  1357.  Fallon.  N  / 
89406.  Fred  Snider.  President  Send 
protests  to:  District  Supervisor  Can  oil 
Russell,  ICC.  Suite  620, 110  North  l#th 
Street,  Omaha,  NE  68102. 


MC  26396  (Sub-24gTA).  filed  Ma 


1979.  Applicant:  POPELKA  TRUCK  iNG 


30. 


iavs 


Box 


P.O. 


CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistlera  P.O. 
Box  82028.  Lincoln.  NE  68501.  Foocktuffs 
from  Napoleon.  OH  to  points  in  VA.  NY, 
NC.  WV.  NJ,  MD,  DC  and  ND,  for  IBO 
days.  An  underlying  ETA  seeks  90 
authority.  Supporting  shipper(s): 
Campbell  Soup  Company,  East  Ma  imee 
Avenue.  .Napoleon,  OH  43545.  Sen< 
protests  to:  Paul  J.  Labane,  DS.  ICC  ,  2602 
First  Avenue  North,  Billings,  MT  51 101. 

MC  26396  (Sub-250TA),  filed  Ma  -  30. 
1979.  Applicant:  POPELKA  TRUCK  ING 
CO.  d.b.a.  THE  WAGGONERS.  P.C  L 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler 
Box  82028.  Lincoln.  NE  68501. 
Agricultural  chemicals  from  Trent)  m,  MI 
to  Othello,  WA;  Wasatch,  UT;  and 
Nampa,  ID,  for  180  days.  An  under  ying 
ETA  seeks  90  days  authority.  Supp  jrting 
shipper(s):  Monsanto  Co.,  800  N. 
Lindbergh  Blvd.,  St.  Louis,  MO  631  6. 
Send  protests  to:  Paul ).  Labane.  D  >. 
ICC.  2602  First  Avenue  North.  Billi  igs, 
MT  59101. 

MC  26396  (Sub-251TA).  filed  Juni !  5. 
1979.  Applicant:  POPELKA  TRUCK  ING 
CO.  d.b.a.  THE  WAGGONERS.  P.(  I.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistlei  P.O. 
Box  82028.  Lincoln.  NE  68501.  Iron  md 
steel  articles  from  Franklin  and  Pu  aski, 
PA  to  points  in  IL.  lA.  KS.  MN.  MCJ.  MT. 
NE,  ND,  SD  and  WY;  and  to  Ports  *f 
entry  on  the  International  Boundaiv  line 
between  the  U.S.  and  Canada  located  in 
MT.  for  180  days.  An  underlying  E^  A 
seeks  90  days  authority.  Supportir 
shipper(s):  Franklin  Steel  Co.,  P.O.JBox 
671,  Franklin,  PA  16323.  Send  prot«  sts 
to:  Paul  J.  Labane.  DS.  ICC.  2602  Fi 
Avenue  North.  Billings.  MT  59101 


St 
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MC  26396  (Sub-258TA).  filed  July  3. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS.  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative;  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Such 
commodities  as  are  dealt  in  or  utilized 
by  irrigating,  feeding,  grain  storage  and 
handling  system,  and  equipment  dealers 
(restricted  against  commodities  in  bulk) 
from  points  in  the  U.S.  to  poinsts  in  ID. 
MT.  WY.  ND  and  SD.  for  180  days. 
Underlying  ETA's  seek  90  days 
authority.  Supporting  shipper(s]:  Agri- 
Systems.  3115  First  Ave.  South.  Billings. 
NIT  59101.  Send  protests  to:  Paul  J. 
Labane.  D/S.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101.  • 

MC  30446  (Sub-12TA).  filed  Mav  24 
1979.  Applicant:  BRUCE  JOHNSO.M 
TRUCKING  CO..  INC..  3408  North 
Graham  St..  Charlotte.  NC  28225. 
Representative:  Leon  Thompson,  3408 
North  Graham  St.,  Charlotte.  NC  28206 
Cellulose  acetate  flakes,  in  bulk,  in 
closed  vans,  from  Earl,  NC  to  Savannah. 
CA  and  Charleston,  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Celanese 
Corporation.  1211  Ave..  NY,  NY  10036 
Send  protests  to:  Terrell  Price,  800  Briar 
Creek  Rd-Rm  CC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  33566  (Sub-3TA),  filed  July  6, 1979 
Applicant:  BAY  STATE  TRANSFER  & 
STORAGE  CO.,  INC.,  60  Haynes  Circle. 
Chicopee.  Massachusetts  01020. 
Representative:  James  M.  Burns.  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Household  goods  as  defined  by 
the  Commission,  between  points  in  ME. 
NH.  VT,  MA  CT.  RI,  NY,  NJ.  PA.  MD. 
DE.  DC.  VA,  WV,  OH,  MI,  NC.  SC,  GA 
and  FL.  for  180  days.  An  underlying  ETA 
sireks  90  days  authority.  Supporting 
shipper(s):  There  are  nine  shippers. 
Their  statements  may  be  examined  a  I 
the  office  listed  below  and 
Headquarters.  Send  protests  to:  David 
M.  Miller.  DS.  ICC.  436  Dwight  Street. 
Springfield.  MA  01103. 

MC  35677  (Sub-3TA),  filed  May  4. 
1979.  Applicant:  H.  J.  Russell's,  Inc..  227.-^ 
Old  Vestal  Road,  Vestal,  NY  138.50. 
Representative:  Donald  C.  Carmien. 
Esq..  22  Riverside  Drive.  Binghamton. 
NY  13905.  Contractor,  excavation. 
construction  and  road  building 
equipment  and  supplies,  which  require  ' 
special  equipment  due  to  size  or  weight. 
from  (1)  facilities  of  L.  B.  Smith.  Inc.. 
Syracuse,  NY  to  Raleigh  and  Charlotte 
NC  and  Cayce,  SC  and  (2)  return  from 
Raleigh  and  Charlotte,  NC,  Columbia, 
Cayce.  and  Conway,  SC  to  points  and 
places  in  NY.  PA  and  NJ.  for  180  days. 
Underlying  ETA  for  90  days  filed. 


Supporting  shipper{s):  L.  B.  Smith.  Inc.. 
Robert  Vaber.  Sales  Manager.  5985 
Court  St.,  Syracuse,  NY  13206.  Send 
protests  to:  Interstate  Commerce 
Commission.  338-342  Federal  Bldg..  436 
Dwight  Street.  Springfield,  MA  01103. 

MC  41116  (Sub-eOTA).  filed  June  28. 
1979.  Applicant;  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504.  Crowley.  LA 
70526.  Representative:  Byron  Fogleman 
(same  address  as  applicant).  Applicant 
is  seeking  authority  to  operate  as  a 
contract  comer  over  irregular  routes 
transporting  paper  and  paper  products 
from  Boise  Cascade  Corporation  at 
Elizabeth.  LA  to  points  in  AL,  AR,  FL, 
GA.  IL.  IN.  lA,  KS.  KY.  MI.  MS.  MO.  NE. 
NC.  Oil  OK.  PA.  SC,  TN,  TX,  WV.  and 
WI,  for  180  days.  This  will  be  under  a 
continuing  contract  or  contracts  with 
Boise  Cascade  Corporation.  Applicant 
has  filed  an  underlying  ETA  seeking  30 
days.  Supporting  shipper(s):  Boise 
Cascxide  Corporation.  P.O.  Box  7747. 
Boise.  ID  83707.  Send  protests  to:  Robert 
|.  Kirspel.  DS.  ICC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  43706  (Sub-7TA).  filed  June  18, 
1979.  Applicant:  ATKINSON  FREIGHT 
LINES.  INC..  Neshaminy  Plaza.  Bldg.  No. 
1.  Suite  1111.  Comwells  Heights.  PA 
19020.  Representative:  Steven  M. 
Tannenbaum.  133  North  4th  St.,  Phila., 
PA  19106.  Foam  rubber  (except  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Wm.  T.  Burnett  &  Co.,  Inc.  at  Baltimore 
and  jessup.  Md.  to  pts.  in  DE.  NJ,  PA. 
OH.  NY.  CT.  MA.  RI,  VT.  NH  and  ME. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
William  T.  Burnett  &  Co..  Inc.,  1500  Bush 
St..  Baltimore,  MD  21230.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  51146  (Sub-709TA).  filed  July  2. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  Paterson,  2480  E.  Commercial  Blvd.. 
Ft.  Lauderdale,  FL  33308.  (1)  Charcoal, 
charcoal  briquettes,  wood  chips, 
sawdust  and  wax  impregnated  fireplace 
lays  (except  commodities  in  bulk)  and 
(21  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (II  above  between  the  facilities  of 
The  Kingsford  Co.  at  or  near  Burnside, 
KY  on  the  one  hand.  and.  on  the  other, 
points  in  OH,  IN.  MN.  WI,  MI.  IL  &  lA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Kingsford  Co..  P.O.  Box  1033, 
Louisville,  KY  40201.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 


Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  61977  (Sub-i)TAJ.  fded  June  15. 
1979.  Applicant:  ZERKLE  TRUCKING 
COMPANY.  2400  Eighth  Ave.. 
Huntington.  WV  2$703.  Representative: 
John  M.  Friedman.j2930  Putnam  Ave.. 
Hurricane,  WV  25326.  Steel  plate  or 
sheet  pipe,  viz:  Cutbert  pipe  and 
structural  and  bent  steel  plates,  from 
Canton,  OI I  4o  points  in  KY  and  WV  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Republic  Steel  Cot^..  Canton,  OH  44705. 
Send  protests:  I.C.C.,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
PA  19106. 

MC  69397  (Sub-SOTA),  filed  June  11, 
1979.  Applicant:  JAMES  H.  HARTMAN 
&  SON.  INC.,  P.O.  Box  85,  Pocomoke 
City.  MD  21851.  Representative:  Wilmer 
B.  Hill.  Suite  805,  606  Eleventh  St.  NW, 
Washington.  DC  20001.  Lumber  and 
lumber  products.  (1)  from  pts  in  SC,  and 
Savannah,  GA  to  NC,  VA.  MD.  DE,  PA. 
OH.  NY.  NJ.  CT.  Rt  MA,  VT  and  NH, 
and  (2)  from  Savannah.  GA  to  SC.  for 
180  days.  An  undefflying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
McCoy  Lumber  Inds..  300  E.  Windover. 
Ave..  Greensboro.  NC  27420.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  78276  (Sub-lfeTA).  filed  July  3. 
1979.  Applicant:  MAZZEO  &  SONS 
EXPRESS.  311  South  River  Street,  P.O. 
Box  No.  691,  Hackansack,  NJ  07602. 
Representative:  Joseph  Mazzeo.  311 
South  River  Street,  P.O.  Box  691, 
Hackensack,  NJ  07002.  Commodities, 
materials  and  supplies  used  in  the 
manufacture  and  s»le  of  wearing 
apparel,  and  shoes,  handbags,  and  wigs, 
when  moving  iff  minted  loads  with 
wearing  apparel,  on  hangers  and  in 
cartons  from  points  in  Dade  County.  FI. 
and  points  in  the  New  York,  NY 
commercial  zone:  points  in  Bergen. 
Middle.sex  and  Passaic  Counties.  NJ; 
points  in  the  Philadelphia.  PA 
commercial  zone:  points  in  G.A  NC  and 
SC  for  180  days.  Supporting  shipper(s): 
There  are  nine  (9)  supporting  shippers 
on  file  at  the  Newark.  NJ  field  office  and 
Washington.  D.C.  Send  protests  to:  Joel 
Marrows,  DS,  ICC.  744  Broad  Street. 
Room  .S22.  Newark.  NJ  07102. 

MC  79477  (Sub-5TA).  filed  June  6. 
1979.  Applicant:  M.  J.  Seiwert  Cartage 
Co..  Inc..  2029  West  Hubbard  Street, 
Chicago.  IL  60612.  Representative: 
Themis  N.  Anastos,  120  West  Madison 
Street.  Chicago,  IL  60602.  General 
commndities:  (requiring  protective 
services  from  heat  pr  cold)  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk^  and  commodities  requiring  special 
equipment,  except  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  except  as  noted),  from 
Chicago,  IL  commercial  zone  to  Detroit, 
MI  commercial  zone  for  180  days. 
Supporting  shipper(s}:  Allied  Shippers  & 
Receivers  Association,  2029  West 
Hubbard  Street,  Chicago,  IL  60612.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  79477  (Sub-6TA).  filed  June  14, 
1979.  Applicant:  M,  J.  SEIWERT 
CARTAGE  CO..  INC.,  2029  W.  Hubbard 
St.,  Chicago.  IL  60612.  Representative: 
Themis  N.  Anastos,  120  W.  Madison  St.. 
Chicago,  IL  60602.  General  commodities 
(requiring  protective  services  from  the 
heat  or  cold),  (except  those  of  unusual 
value.  Class  A  &-B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  except  as  noted),  from  the 
Chicago,  IL  Commercial  Zone  to  Detroit. 
MI  Commercial  Zone  for  180  days.  An 
ETA  has  been  granted  for  15  days. 
Supporting  shipper(s):  Allied  Shippers  & 
Receivers  Assn.,  2029  W.  Hubbard  St.. 
Chicago,  IL  60612.  Send  protests  to: 
Dave  Hunt.  T/A,  219  S.  Dearborn  St.. 
Room  1386.  Chicago,  IL  60604. 

MC  100666  (Sub-476TA),  filed  June  18. 
1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L, 
Caplinger  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  lumber,  plywood, 
compressed  woods,  built-up  woods, 
veneers,  and  millwork  from  the  facilities 
of  Kearse  Manufacturing  Co..  Inc.,  at  or 
near  Olar,  SC  to  Center,  TX,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper(s):  Kearse  Manufacturing 
Company,  P.O.  Box  138.  Olar.  SC  29843. 
Send  protests  to:  Robert  J.  Kirspel.  DS, 
ICC,  T-9038  Federal  Bldg..  701  Loyola 
Ave.,  New  Orleans.  LA  70113. 

MC  102567  (Sub-231TA).  filed  July  3, 
1979.  Applicant:  McNAIR  TRANSPORT, 
INC.,  P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day— Vice 
President,  13403  Fwy.,  Suite  130, 
Houston,  TX  77040.  Distillate  frel  oils, 
aviation  gasoline,  and  jet  fuel,  in  bulk, 
in  tank  vehicles,  from  Memphis.  TX  to 
AR.  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  Mobil  Oil 
Corporation.  8350  N.  Central 
Expressway.  Campbell  Centre,  Suite 


522,  Dallas.  TX  75206.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  102567  (Sub-232TA}.  filed  July  5. 
1979,  Applicant:  McNAIR  TRANSPORT. 
INC.,  P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day.  Vice 
President — Traffic,  13403  Northwest 
Fwy— Suite  130,  Houston,  TX  77040. 
Waste  water  (Industrial  Chemicals),  in 
bulk,  in  tank  vehicles  from  W.  Helena, 
AR,  to  Tulsa,  OK,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
W.  J.  Lamberton,  29(34  Fourth  National 
Bank  Bldg.,  Tulsa.  OK  74119.  Send 
protests  to:  Robert  J.  Kirspel.  DS.  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  102906  (Sub-IITA).  filed  June  22. 
1979.  Applicant:  McCONNELL  HEAVY 
HAULING,  INC.,  P.O.  463,  Uttle  Rock, 
AR  72203.  Representative:  James  M. 
Duckett,  927  Pyramid  Life  Bldg..  Little 
Rock,  AR  72201.  Underiying  ETA  seeks 
corresponding  authority  for  90  days. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
(other  than  oilfield  equipment),  and 
related  contractors '  materials  and 
supplies,  when  their  transportation  is 
incidental  to  the  transportation  which 
by  reason  of  size  or  weight  require 
special  equipment,  between  points  in  IL 
and  points  in  AR  for  180  days. 
Supporting  8hipper(s):  J.  A.  Riggs  Tractor 
Company,  7701  New  Benton  Highway, 
Little  Rock,  AR  72209.  Send  protests  to: 
William  H.  Land,  Jr.,  DS.  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

MC  103826  (Sub-6TA),  filed  July  2. 
1979.  Applicant:  R.  O.  HARRELL,  INC., 
P.O.  Box  97,  South  Boston.  VA  24592. 
Representative:  Richard  O.  Harrell  III. 
P.O.  Box  97,  South  Boston.  VA  24592. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Friendship.  N.C.  to 
Halifax  County,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Cox  Oil  &  Gas 
Co.,  Inc.,  P.O.  Box  638.  South  Boston.  VA 
24592.  Send  protests  to:  Charles  F. 
Myers,  DS,  ICC.  Room  10-502  Federal 
Bldg.,  400  North  8th  Street,  Richmond. 
VA  23240. 

MC  105007  (Sub-60TA).  filed  Julv  2, 
1979.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  1407  St.  John  Avenue. 
Albert  Lea,  MN  56007.  Representative; 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Laminated  beams  and  arches  and  wood 
decking  from  El  Dorado  Springs.  MO,  to 
points  in  IN,  IL.  OK.  TN,  AR,  OH.  and 
WY,  for  180  days.  An  underlying  ETA 
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seeks  90  days  authority.  Supportini 
shipper(s):  Structural  Woods  Systefns. 
General  Manager,  Box  87,  El  Dorado 
Springs,  MO  64744.  Send  protests  ti  >: 
District  Supervisor,  ICC,  414  Feden  il 
Building  and  U.S.  Court  House,  IIQ 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  105607  (Sub-13TA),  filed  Julj  6. 
1979.  Applicant:  CON.  WEIMAR  O  DRP.. 
P.O.  Box  434.  401  Commerce  Road. 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Chemicals,  in  bulk 
in  tank  vehicles,  having  prior  movement 
by  water  from  Port  Elizabeth,  NJ  to 
McCook.  IL.  Buffalo,  NY  and  Cincii  inati. 
OH  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supportinj  | 
shipper(s):  Polyesther  Corp.,  49  Cufver 
Street,  South  Hampton.  NY  11968. 
protests  to:  Robert  E.  Johnston,  DS 
744  Broad  Street  Room  522,  Newa 
07102. 

MC  108207  (Sub-514TA),  filed  Jul  le  la 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  C  alias. 
TX  75265.  Representative:  N.  W.  Si  tiith 
(same  as  applicant).  Human  blood  and 
blood  plasma  between  points  in  A  ^.  AR, 
CA.  CO,  IL,  LA,  MS,  NM,  KY,  and  TX  for 
180  days.  Supporting  shipper(s):  PI  isma 
Services.  3030  N.  67th  Pi.,  Scottsda  e.  AZ 
85251.  Send  protests  to:  Opal  M.  Ja  nes. 
Trans.  Asst.,  I.C.C.  Room  9A27  FeL 
Bldg.,  819  Taylor  St..  Fort  Worth.  1 X 
76102. 

MC  108207  (Sub-516TA),  filed  Ju  y  5, 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888, 1  alias. 
TX  75265.  Representative:  M.  W.  S  mith. 
address  same  as  above.  Plastic  gn  mules 
(except  commodities  in  bulk)  in  V6  hides 
equipped  with  mechanical  refrigei  ation 
from  Ringwood.  IL  and  points  in  it  i 
commercial  zone  to  points  in  AC.   lA. 
LA,  MO.  and  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Morton  Chemical 
Co..  Div.  of  Morton  Norwich  Prodi  cts 
Polyset  Group.  1275  Lake  Ave.. 
Woodstock.  IL  60098. 

MC  108937  (Sub-54TA).  filed  Jur  e  21. 
1979.  (sent  to  Washington,  DC  by 
mistake  by  carrier.)  Applicant: 
MURPHY  MOTOR  FREIGHT  LINl  ;S, 
INC.  2323  Terminal  Road.  St.  Pau  ,  MN 
_  55113.  Representative:  Jerry  E.  Hei  is. 
same  as  applicant.  Common  carri\  t 
regular  route:  Meats,  meat  by-proi  hcts. 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Si  ctions 
A.  C  S"  D  of  Appendix  I  to  the  rept  rt  in 
Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  766 
(except  hides  and  commodities  imbulk), 
serving  the  facilities  of  Lauridsen  Foods. 
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Inc.  at  or  near  Britt,  lA,  as  an  off-route 
point  in  conjunction  with  applicant's 
regular  route  operations,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sj:  Armour 
and  Company,  Manager  of 
Transportation,  Greyhound,  Tower, 
Phoenix,  AZ  85077.  Send  protests  to: 
District  Supervisor.  ICC,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 


I 
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MC  111856  (Sub-8TA).  filed  June  4. 
1979.  Applicant:  CHOCTAW 
TRA.NSPORT.  INC.,  800  Bay  Bridge 
Road.  Prichard,  AL  36610. 
Representative:  Ronald  L.  Stichweh,  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Paper  and  paper  products, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  between 
Mobile.  AL,  on  the  one  hand,  and  all 
points  in  FL,  on  the  other,  for  180  days. 
Supporting  shipper[s):  Scott  Paper 
Company.  Scott  Plaza  I,  Philadelphia, 
PA  19113.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC,  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  114457  (Sub-517F).  filed  May  30. 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills,  same  address  as  applicant. 
Citrus  products,  beverages,  and 
beverage  preparations,  in  containers, 
from  the  facihties  of  Tropicana 
Products.  Inc.,  at  Bradenton.  FL  to  points 
in  MO,  KY.  IN.  IL.  OH.  MI,  MN.  WI,  lA, 
KS,  ND,  SD  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tropicana 
Products.  Inc..  P.O.  Box  338.  Bradenton, 
FL  33506.  Send  protests  to:  Delores  A. 
Poe,  TA.  ICC.  414  Federal  Building.  110 
South  4lh  Street,  Minneapolis.  MN 
55401. 

MC  114457  (Sub-518TA).  filed  June  8. 
1979.  Applicant:  DART  TRANSIT 
CO.MPANY,  2102  University  Avenue,  St. 
Paul,  M\  55114.  Representative:  James 
H.  Wills,  same  address  as  applicant. 
Marine  engines  and  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  marine  engines 
(except  commodities  in  bulk)  between 
the  facilities  of  Mercury  Marine  Division 
of  Brunswick  Corporation  located  at  or 
near  Stillwater.  OK  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s]:  Mercury  Marine 
Division  of  Brunswick  Corporation,  One 
Brunswick  Plaza.  Skokie.  IL  60077.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 


South  4th  Street,  Minneapolis,  MN 
55401. 

MC  114457  {Sub-519TA).  filed  June  8. 
1979.  Applicant  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  same  address  as  applicant. 
Metal  containers  and  container  ends 
from  the  facilities  of  Continental  Can 
Company  at  Milwaukee,  WI  to  St. 
Francisville.  LA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental  Can 
Company.  10050  Regency  Circle.  Omaha. 
NE  68114.  Send  protests  to:  Delores  A. 
Poe.  TA,  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  114457  {Sub-520TA).  filed  June  21, 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Plastic  bottles  from  Crosby,  MN  to 
Cordova,  IL,  for  180  days.  Supporting 
shipper{s):  Midway  Can  Company,  2341 
Hampden  Avenne,  St.  Paul.  MN  55114. 
Send  protests  to:  District  Supervisor, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  115557  (Sub-21TA).  filed  June  20, 
1979.  Applicant:  Charles  A.  McCauley, 
308  308  Leasure  Way.  New  Bethlehem, 
PA  16242.  Representative:  Henry  M. 
Wick,  Jr.,  Esquire.  David  M.  O'Boyle. 
Esquire.  Wick.  Vuono  &  Lavelle,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Plastic  articles,  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  plastic  articles, 
between  Lexington,  KY  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  GA,  MN, 
OH  and  PA.  Restriction:  The  above 
authority  is  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Foam  Design,  Inc.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Foam  Design. 
Inc..  444  Transport.  Lexington,  KY  40504. 
Send  protests  to:  John  J.  England,  D/S. 
ICC,  2111  Federal  Building.  Pittsburgh. 
PA  15222. 

MC  116077  (Sub-415TA).  Applicant: 
DSI  TRANSPORTS.  INC.,  4550  Post 
Oaks  Place/Suite  300,  Houston,  TX 
77027.  Representative:  J.  C.  Browder, 
(same  as  applicar.t).  Sodium  chlorate 
solution,  in  bulk,  in  tank  vehicles  from 
Columbus,  MS  to  Texarkana,  TX.  For 
180  days.  Supporting  shipper(s):  Hooker 
Chemical  &  Plastics  Corp..  P.O.  Box 
4289,  Houston.  TX  77210.  Send  protests 
to:  John  F.  Mensing.  DS.  ICC,  515  Rusk 
Ave.,  ;:8610,  Houston,  TX  77002. 

MC  116077  (Sub-416TA).  Applicant: 
DSI  TRANSPORTS,  INC.,  4550  One  Post 


Oaks  Place/Suitg  300,  Houston,  TX 
77027.  Representative:  J.  C.  Browder. 
(same  as  applicant).  Methyldi- 
iscoyantes,  in  bulk,  in  tank  vehicles 
from  Geismar,  LA  to  International 
Border  of  Canada  for  180  days. 
Supporting  shipper{8):  Rubicon  Chemical 
Corporation,  P.O.  Box  517,  Geismar,  LA 
70734.  Send  protests  to:  John  F.  Mensing. 
DS,  ICC.  515  Rusk  Ave..  #8610,  Houston. 
TX  77002. 

MC  117676  (Sub-llTA).  filed  May  31. 
1979.  Applicant:  HERMS  TRUCKING. 
INC..  620  Pear  Street.  Trenton,  NJ  0864a 
Representative:  Alan  Kahn.  Esquire, 
1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Charcoal 
briquets  and  hickory  chips  (except  in 
bulk);  from  Trenton,  NJ  to  points  in  CT, 
MA,  ME,  NH.  OHi  RI.  &  VT.  for  180 
days.  Supporting  8hipper(s):  The 
Kingsford  Company,  1700 
Commonwealth  BJdg..  P.O.  Box  1033, 
Louisville,  KY  40201.  Send  protests  to: 
Robert  J.  Latarewjcz,  TR&TS,  ICC.  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC  118806  (Sub-69TA),  filed  June  19, 
1979.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Winnipeg,  Manitoba,  Canada  R2J 
3K4.  Representative:  Bernard  J. 
Kompare,  10  South  LaSalle  Street,  Suite 
1600.  Chicago,  IL  90603.  Garden  tractors, 
from  Winneconne*  WI  to  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  MD,  MN  and  MI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  J. 
I.  Case  Company,  700  State  Street. 
Racine,  WI  53404.  Send  protests  to:  H.  E. 
Farsdale,  DS,  ICC,  Bureau  of  Operations. 
Room  268  Fed,  Bldlg.  &  U.S.  Post  Office. 
657  2nd  Avenue  North.  Fargo,  ND  58102. 

MC  119777  (Sub>389TA).  filed  June  18, 
1979.  Applicant:  LlGON  SPECIAUZED 
HAULER,  INC.,  P.O.  Drawer  "L". 
Madisonville.  Ky.  42431.  Representative: 
Cari  U.  Hurst,  Atty.  (same  as  above).  (1) 
Iron  and  steel  articles  from  Pine  Bluff, 
AR,  to  points  in  the  United  States 
(except  AK  and  HI).  (2)  Materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  sale,  or 
distribution  of  commodities  named  in  (1) 
above,  from  points  in  the  United  States 
(except  AK  and  HI)  to  Pine  Bluff,  AR; 
Supporting  shipper(s):  Don  Woodruff. 
Century  Tube  Corp..  P.O.  Box  7612.  Pine 
Bluff,  AR  71611.  Sand  protests  to:  Mrs. 
Linda  H.  Sypher.  D/S.  ICC,  426  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 

MC  120427  (Sub*28TA),  filed  May  21. 
1979.  Applicant:  WILLL\MS 
TRANSFER,  INC.,  2128  East  Hwy  #30, 
Grand  Island,  NE  $8801.  Representative: 
John  K.  Walker  (same  address  as 
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applicant).  Boxed  frozen  horse  meat, 
and  prepared  frozen  zoo  diets,  from 
North  Platte,  NE,  on  the  one  hand,  and 
oM  the  other,  points  in  the  United  States, 
restricted  to  traffic  originating  at  the 
facilities  of  the  supporting  shipper 
Central  Nebraska  Packing  Co.,  at  or 
near  North  Platte,  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Central  Nebraska 
Packing  Company,  P.O.  Box  555.  2800 
East  8th  St.,  North  Platte.  NE  68901. 
Send  protests  to:  Carroll  Russell.  ICC, 
Suite  620, 110  No.  14th  St..  Omaha.  NE 
68102. 

MC  120427  {Sub-29TA).  filed  May  25, 
1979.  Applicant:  WILLIAMS 
TRANSFER,  INC.,  2128  East  Hwy  =30, 
Grand  Island,  NE  68801,  Representative: 
John  K.  Walker  (same  address  as 
applicant).  Boxed  frozen  horse  meat, 
and  prepared  frozen  zoo  diets,  from 
North  Platte,  NE  to  Taunton  and  Lynn, 
MA;  Wheeling,  WV;  Plainfield.  CT; 
Washington,  D.C.;  Louisville,  KY; 
Doswell  and  Roanoke,  VA;  Chicago,  IL; 
Detroit,  MI;  San  Francisco,  Sacramento, 
and  Lodi,  CA;  Jacksonville,  Miami  and 
Daytona  Beach,  FL;  and  Atlanta,  GA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Central  Nebraska  Packing  Company. 
P.O.  Box  555,  2800  East  8th  St.,  North 
Platte.  NE  68901.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620. 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  121626  (Sub-17TA).  filed  July  3. 
1979.  Applicant:  BAYVIEW  TRUCKING. 
INC.,  7080  Florin-Perkins  Road. 
Sacramento,  CA  95828.  Representative: 
Greg  A.  Dickinson,  Suite  610.  7171 
Mercy  Road,  Omaha.  Nebraska  68106. 
Meats,  meat  products,  meat  by-products 
and  commodities  used  in  the 
manufacturing  of  meat  products  and 
meat  by-products  in  mechanical 
refrigerated  equipment,  between  the 
facilities  of  H.  Shenson,  Inc..  at  Omaha, 
NE  and  San  Francisco  and  Los  Angeles. 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  H.  Shenson,  Inc.,  1955  Carroll 
Avenue,  San  Francisco,  CA.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco.  CA 
94105. 

MC  123407  (Sub-584TA),  filed  June  1, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller  (same 
address  as  applicant).  Metal  roofing  and 
siding  and  fabricated  steel  products. 
from  the  facilities  of  Fabral  located  at  or 
near  Idabel.  OK.  to  points  in  AR,  CA, 
KS,  LA.  MO,  OK.  TX,  and  WA  for  180 
days.  Supporting  shipper(s):  Fabral,  3449 


Hempland  Rd.,  Lancaster,  PA  17601. 
Send  protests  to:  Dave  Hunt,  TA,  219 
Dearborn  St.,  Rm.  1386,  Chicago,  IL 
60604. 

MC  123407  (Sub-585TA),  filed  April  20. 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Material 
fibreboard,  wood  fibreboard.  gypsum 
board,  and  acoustical  materials,  from 
the  facilities  of  Acoustiflex  Corporation 
at  Hagerstown.  MD  to  points  in  AL,  GA, 
TN,  KY,  VA,  WV,  PA,  DC,  NJ.  DE.  NY. 
CT.  MA,  NC,  SC,  RI,  VT,  NH  and  ME. 
for  180  days.  Supporting  shipper(s): 
Acoustiflex  Corporation,  811  Center 
Street,  Plainfield.  IL  60544.  Send  protests 
to:  Annie  Booker,  TA,  ICC,  1386  Everett 
Dirksen  Bldg.,  219  So.  Dearborn  St.. 
Chicago,  IL  60604. 

MC  123407  (Sub-586TA),  filed  June  6, 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same  as 
applicant).  Dry  beverage  preparations, 
fruit  flavored  beverage,  non-carbonated; 
from  Haskell,  OK  to  Dallas.  Houston,  Ft. 
Worth,  Garland,  Beaumont,  Lubbock, 
and  San  Antonio,  TX,  Kansas  City.  MO. 
Memphis  and  Jackson,  TN  and  New 
Orleans  and  Harahan,  LA  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days  authority.  Supporting  shipper(s): 
The  Coca  Cola  Company,  Foods 
Division,  7105  Old  Katy  Road— P.O.  Box 
2079,  Houston,  TX  77001.  Send  protests 
to:  Annie  Booker,  TA,  219  South 
Dearborn  Street.  Room  1386,  Chicago.  IL 
60604. 

MC  123987  (Sub-24TA),  filed  June  4. 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE.  INC..  Box  267,  Mangum. 
OK  73554.  Representative:  Jewett  Scott 
Jr.  (same  address  as  applicant).  Lumlier 
and  lumber  products,  from  Fredonia, 
Payson,  and  Whiteriver,  AZ,  Craig,  and 
Eagle,  CO,  and  Panguitch,  UT,  to  points 
in  AR,  IL.  lA.  KS,  KY,  MO.  NE,  TN.  TX. 
&  OK,  for  180  days.  An  underiying  ET.'^ 
seeks  90  days  authority.  Supporting 
shipper(s):  Kaibab  Industries,  Inc.,  P.O. 
Box  20506,  Phoenix,  AZ  85036.  Send 
protests  to:  Connie  Stanley,  Room  240 
Old  Post  Office,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  123987  (Sub-25TA),  filed  Mav  25, 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE,  INC.,  Box  267.  Mangum. 
OK  73554.  Representative:  jewett  Scott, 
|r.  (same  address  as  above).  Hardboard 
siding  and particleboard  from  Diboll, 
TX  to  points  in  AZ  and  CA,  for  180  days. 
SUPPORTING  SHIPPER:  Claypool  and 
Company,  725  Broadway.  Needles.  C.^ 


92363.  SEND  PROTESTS  TO;  Ma  rtha 
Powell,  Transportation  Assistan  ,  9A27 
Federal  Building,  819  Taylor  Strflet,  Fort 
Worth,  TX  76102.  Supporting  Shi  3per(s): 
Claypool  and  Company,  725  Broi  dway. 
Needles,  CA  92363.  Send  protest  s  to: 
Martha  Powell,  9A27  Federal  Bu  Iding. 
819  Taylor  Street,  Fort  Worth,  T  I  76102. 

MC  124927  (Sub-131TA),  filed   une  22, 
1979.  Applicant:  JUNIOR  N.  LAP  RICK, 
d.b.a..  LARRICK  TRANSPORTA  FION. 
200  Cook  Rd..  Lebanon,  OH  4503  3. 
Representative:  John  L.  Alden,  1  196  W. 
5lh  Ave.,  Columbus,  OH  43212.  (  ontract 
carrier-irregular  routes:  Foam  an  d 
insulation,  and  materials,  equipl  nent 
and  supplies  used  in  the  manufa  dure 
and  processing  of  foam  and  insu  lotion, 
except  conrmadities  in  bulk,  bett  veen 
the  facilities  of  Tri-Manufacturiig  and 
Sales  Company  at  or  near  Lebaa  on.  OH. 
on  the  one  hand,  and,  on  the  oth  ;r, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contra  ct(s) 
with  Tri -Manufacturing  and  SaU  s 
Company  and  Tri-Manufacturini  and 
Sales  Company,  dba  Southern  C  hio 
Foam,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Tri-Manufacturing  an  d  Sales 
Co.  and  Tri-Manufacturing  and  j  iales 
Co.,  dba  Southern  Ohio  Foam.  PO.  Box 
123,  Lebanon,  OH  45036.  Send  pi  otests 
to:  D/S.  ICC.  101  N.  7  St.,  Philadidphia. 
PA  19106. 

MC  125227  (Sub-14TA),  filed  May  22. 
1979.  Applicant:  A  M  &  M. 
INCORPORATED,  P.O.  Box  1621  . 
Jackson,  TN  38301.  Representati  .e:  R. 
Connor  Wiggins,  Jr.,  100  North  N  am 
Bldg..  Suite  909,  Memphis,  TN  31 103. 
Furnaces.  House  Heating,  Hot  Afr,  from 
Rehm  Manufacturing  Co.  and  Rj  yco 
Warehouse  Co.  at  Ft.  Smith,  AR  to 
Jackson,  MI  and  its  commercial  tone,  for 
180  days.  An  underlying  ETA  sasks  90 
days  authority.  Supporting  shipBer(s): 
Heat  Controller,  Inc..  1900  Weill  »^orth. 
Jackson,  MI  49203.  Send  protest!  i  to: 
Floyd  A.  Johnson.  Suite  2006. 10 )  North 
Main  Street,  Memphis.  TN  3810! . 

MC  125997  (Sub-J2TA).  filed  June  29. 
1979.  Applicant:  L.  C.  FOESCH,  i.b.a. 
FOESCH  TRANSFER  LINE,  Box  434, 
Shawano,  WI  54166.  Representa  tive: 
Michael  Varda,  121  S.  Pinckney  St.. 
Madison,  WI  53703.  Contract  ca  Tier, 
irregular  routes;  Rough  iron  andiron- 
alloy  casting  from  Shawano,  W   to 
points  in  MN,  IL,  OH  and  MI  an  J  on 
return,  materials,  equipment,  an  J 
supplies,  used  or  useful  in  the 
manufacture  and  distribution  ol  the 
commodities  named,  from  the  nimed 
destination  States  to  Shawano,  l/VI 
under  a  continuing  contract(s)  \  'ith 
Aarrow  Electric  Iron  Castings,  1  nc. 
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Shawano,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Aarrow  Electric 
Iron  Castings,  Inc.,  2900  Richmond  St.. 
Shawano,  WI  54166.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  126327  (Sub-IOTA),  Filed  June  21, 
1979.  Applicant:  TRAILS  TRUCKING. 
INC..  1825  De  La  Cruz  Blvd.,  Santa 
Clara.  CA  95050.  Representative:  W.  J, 
Monheim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Toilet  preparations;  health  and 
beauty  aid  products:  buff ing  polishing 
and  cleaning  compounds;  chemicals: 
foodstuffs;  and  equipment  and 
appliances  used  in  health  and  beauty 
care  (except  commodities  in  bulk),  from 
the  facilities  of  Alberto-Culver  Co.,  in 
Sparks.  NV  to  Emeryville  and  Los 
Angeles,  CA;  Portland.  OR;  Seattle,  WA; 
and  points  in  their  commercial  zones. 
Supporting  shipperCs):  Alberto-Culver 
Co..  2525  Armitage  Ave.,  Melrose  Park. 
IL  60160.  Send  protests  to:  D/S  N.  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  126736  (Sub-126TA).  filed  June  27. 
1979.  Applicant:  FLORIDA  ROCK  AND 
TANK  UNES,  INC.,  P.O.  Box  1559, 
Jacksonville,  FL  32201.  Representative: 
L.  H.  Blow  (same  as  applicant). 
Manganese  Oxide  Dust,  in  bulk,  in 
dump  vehicles,  from  Rockwood,  TN  to 
Jerico,  SC  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(8):  Stoller-Mii,  Div. 
of  Stoller  Chemical  Company,  P.O.  Box 
5.  Jerico,  SC  29454.  Send  protests  to:  G. 
H.  Fauss,  Jr..  DS.  ICC.  Box  35008, 400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  128246  (Sub-49TA),  filed  June  29, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE.  P.O.  Box  A.  D.,  Watsonville, 
CA  95076.  Representative:  W.  F.  King, 
Suite  400,  Overlook  Bldg.,  6121  Lincobiia 
Rd..  Alexandria.  VA  22312.  Contract 
carrier  irregular  routes:  Foodstuffs,  from 
the  facilities  of  the  Grocery  Products 
Division  of  McCormick  and  Company, 
Inc..  at  or  near  Salinas,  CA,  to  the 
facilities  of  the  Grocery  Products 
Division  of  McCormick  and  Company, 
Inc.,  at  or  near  Kansas  City,  Kansas/ 
Missouri,  Omaha,  NE  and  Lubbock,  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
McCormick  &  Co.,  Inc.,  1311  Schilling 
Place.  Salinas.  CA  93901.  Send  protests 
to:  D/S  N.  C.  Foster,  211  Main  —  Suite 
500.  San  Francisco,  CA  94105. 

MC  128837  (Sub-8TA),  filed  June  4, 
1979.  Applicant:  TRUCKING  SERVICE. 
INC.,  P.O.  Box  229,  Cariinville,  IL  62656. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 


Canned  and  prestrved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  Muscatine 
and  Iowa  City,  lA  to  points  in  IL  and 
MO  (restricted  to  traffic  originating  at 
the  facilities  of  Heinz  USA)  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days  authority.  Supporting  shipper(s): 
Heinz  USA,  Div.  of  H.  J.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604.  I 

MC  128866  (Sub-61TA),  filed  June  21, 
1979.  Applicant:  B  &  B  TRUCKING,  INC., 
Post  Office  Box  128,  9  Brade  Lane, 
Cherry  Hill,  NJ  08034.  Representative:  J. 
Michael  Farrell.  1725  "K"  Street.  N.W. 
Suite  814,  Washington,  DC  20006. 
Contract  carrier.  Scrap  aluminum.  From 
the  plantsite  of  Penny  Plate.  Inc.  at 
Cherry  Hill.  NJ;  Waynesboro.  VA; 
Deerfield.  IL;  Searcy  and  Atkins.  AR.  to 
Rockwall.  TX.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Penny  Plate,  Inc., 
Post  Office  Box  45B,  Haddonfield,  NJ 
08033.  Send  protests  to:  Robert  J. 
Latarewicz.  TR&TS,  ICC.  74  Broad  St., 
Rm.  522,  Newark,  NJ  07102. 

MC  134286  (Sub-119TA),  filed  June  25, 
1979.  Applicant:  ILUNI  EXPRES.  INC., 
P.O.  Box  1564,  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above).  (1)  Heavy  thermal 
plastic  covering  material  for  cutting 
boards,  from  Scranton,  PA  to  Bay 
Village,  OH;  and  (2)  Yarn  and  rubber 
(except  in  bulk),  from  points  in  NC  and 
GA  to  Reading,  PA.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippet(s):  C  &  K 
Manufacturing  Co^  27360  W.  Oviatt.  Bay 
Village.  OH  44140.  Send  protests  to: 
Carroll  Russell,  ICC.  Suite  620, 110  No, 
14th  St.,  Omaha,  NE  68102. 

MC  135326  (Sub.20TA),  filed  June  26. 
1979.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC.,  P.O.  Box  7959. 
Shreveport,  LA  71107.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  TX  75201.  Building  ' 
materials,  i.e.  (Roofing  6-  Siding  Mtls.) 
except  in  bulk,  from  Shreveport,  LA  to 
points  in  TX  and  OK,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Bird  &  Son,  Inc..  Washington,  Street. 
East  Walpole.  Mass.  02032.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  135797  (Sub-235TA),  filed  June  18. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Underlying  ETA  seeks  corresponding 


authority  for  90  days.  Paper  and  paper 
products  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  papdr  and  paper  products 
(except  commodities  in  bulk  in  tank 
vehicles)  from  Mobile,  AL  and  points  in 
its  commercial  zone,  to  points  in  the 
states  of  FL,  ML  NC  and  SC  for  180 
days.  Supporting  8hipper(8):  Scott  Paper 
Company,  Scott  Plaza  I,  Philadelphia, 
PA  19113.  Send  protests  to:  William  H. 
Land.  Jr..  DS.  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 

MC  135797  (Sub-i36TA),  filed  June  20. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Appliances  from  th<  facilities  of 
McGraw  Edison  at  Searcy,  AR  to  points 
in  CA,  CT,  FL,  GA,  IL,  MA,  MI,  MN,  NC, 
NJ,  NY,  OH,  PA,  SC  TX,  VA,  WI  and 
WV,  and  from  the  facilities  of  McGraw 
Edison  at  Phoenix,  AZ  to  points  in  CA, 
CO,  ID,  MT,  NM,  NV,  OR,  UT,  WA  and 
WY  for  180  days.  U^ideriying  ETA 
sought  corresponding  authority  for  90 
days.  Supporting  shlpper(s):  McGraw 
Edison,  1275  Davis  Road,  Elgin,  IL  60120. 
Send  protests  to:  William  H.  Land,  Jr.. 
DS.  3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  135797  (Sub-237TA).  filed  June  27. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Frozen  foodstuffs  from  the  facilities 
used  by  Campbell  Soup  Company  at 
Springdale,  AR  to  points  in  LA,  MS,  NM, 
OK,  TN  and  TX  for  180  days.  Supporting 
shipper(s):  Campbell  Soup  Company, 
P.O.  Box  G,  Fayetteville,  AR  72701.  Send 
protests  to:  William  H.  Land,  Jr.,  DS, 
3108  Federal  Bldg..  little  Rock.  AR 
72201. 

MC  135797  (Sub-289TA).  filed  June  29, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Foodstuffs  from  points  in  Tarrant,  Dallas 
and  Harris  Counties,  TX  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Uncle  Ban's  Foods  for  180 
days.  Supporting  shipper(s):  Uncle  Ben's 
Foods.  P.O.  Box  1752,  Houston,  TX 
77001.  Send  protests  to:  William  H. 
Land,  Jr.,  DS,  3108  Federal  Bldg.,  UtUe 
Rock,  AR  72201. 

MC  135797  (Sub-240TA),  filed  June  18. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  p.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Underlying  ETA  seeks  corresponding 
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authority,  for  90  days.  Such  articles  as 
are  dealt  in  by  wholesale  and  retail 
grocery  houses  (except  in  bulk)  (1)  from 
Byhalia,  MS  to  points  in  AL,  AZ,  AR, 
CA,  CO,  CT,  DE,  FL,  ID,  L\,  KY,  ME, 
MA,  MI,  MN,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  ND,  OK,  OR,  PA,  RL  SD,  TN,  UT, 
VT,  WA,  WV.  WY  and  DC  and  (2)  from 
Rialto,  CA  to  points  in  AL,  AZ,  AR,  CT, 
DE,  FL,  GA,  IL,  IN,  KS,  KY,  LA,  ME,  MD, 
MA,  Ml,  MN,  MO,  NE,  NV,  NH,  NJ,  NY, 
NC,  ND,  OH,  PA,  RI,  SC,  SD,  TN,  UT, 
VT,  VA,  WV,  WI  WY  and  DC  for  180 
days.  Supporting  8hipper(s):  Professional 
Mixers,  Inc.,  300  Chesterfield  Center, 
Chesterfield,  MO  73017.  Send  protests 
to:  William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  135797  (Sub-241TA).  filed  June  18, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Underlying  ETA  seeks  90  day  authority. 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  and  materials 
and  supplies  used  in  the  operation  of 
such  stores,  from  points  in  the  United 
States  (except  AK  and  HI  and  MI)  to  the 
facilities  of  Meijer,  Inc.  located  in  ML 
for  180  days.  Supporting  shipper(s): 
Meijer.  Inc..  2727  Walker  Road  NW., 
Grand  Rapids,  MI  49504.  Send  protests 
to:  William  H.  Land,  Jr.,  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  136246  (Sub-29TA),  filed  May  15, 
1979.  Applicant:  GEORGE  BROS..  INC., 
P.O.  Box  492.  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Perry,  NE  to  points  in  CO 
aid  KS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Allied  Chemical  Corporation, 
P.O.  Box  2120,  Houston,  TX  77001.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  138076  (Sub-16TA),  filed  June  21, 
1979.  Applicant:  HEAVY  HAULING, 
INC.,  1100  W.  Grand,  Salina,  KS  67401. 
R(  presentative:  Clyde  N.  Christey,  Suite 
IIQL,  KS.  Credit  Union  Bldg.,  Topeka, 
KS.  Iron  and  steel  articles  except 
"Mercer"  commodities  as  defined  in  74 
M  C.C.  459,  543,  or  earth  drilling 
commodities  as  described  in  Roy  L. 
Jones,  et  al,  103  M.C.C.  825,  832.  from 
Riley  County,  KS.  to  points  in  NE,  OK, 
CO,  MO  and  lA.,  common,  irregular,  for 
180  days.  Supporting  shipper(s):  Steel  & 
Pipe  Supply  Co.,  Inc.,  Box  703, 
Manhattan,  KS  66502.  Send  protests  to: 
M.  E.  Taylor,  DS,  ICC,  101  Litwin  Bldg., 
W  ichita,  KS  67202. 

MC  138157  (Sub-164TA),  filed  June  18, 
1979.  Applicant:  SOUTHWEST 


EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Nutritional 
food  supplements,  personal  care 
products,  household  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  above  commodities 
(except  in  bulk],  from  Hayward,  CA  and 
Norman,  OK  to  Atlanta,  GA;  Dallas,  TX; 
Chicago,  IL  and  Lyndhurst,  NJ  for  180 
duys.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Shaklee  Corp.  Supporting  8hipper(s): 
Shaklee  Corp.,  1900  Powell  St., 
Emeryville,  CA  94608.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

MC  138206  (Sub-8TA),  filed  July  2, 
1979.  Applicant:  TRULINE 
CORPORATION,  4455  S.  Cameron  Ave., 
Las  Vegas,  NV  89103.  Representative: 
Robert  G.  Harrison,  4299  James  Dr., 
Carson  City,  NV  89701.  Iron  and  steel 
products,  including  rebar,  mesh,  ladder 
mesh,  structural  steel,  and  related 
accessories,  from  points  in  Maricopa 
County,  AZ  to  Clark  County,  NV,  for  180 
days.  Supporting  8hipper(s):  Steel 
Engineers,  Inc.,  716  W.  Mesquite  Ave., 
Las  Vegas,  NV  89106,  Century  Steel, 
Inc.,  1548  Athol  Ave.,  Henderson,  NV 
89015.  Send  protests  to:  DS,  W.  J.  Huetig, 
ICC,  203  Federal  Bldg.,  Carson,  City,  NV 
«9701. 

MC  138377  (Sub-2TA),  filed  June  21, 
1979.  Applicant:  BURRIS  EXPRESS  CO., 
Harrington,  DE  19952.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Contract  carrier;  irregular  routes: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Burris  Warehouse  Co.  at 
Harrington,  DE,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  KS, 
ND,  NE,  OK,  SD  and  TX,  under  a 
continuing  contract  or  contracts  with 
Burris  Warehouse  Co.  and/or  Burris 
Foods,  Inc.  Supporting  shipper(s):  John 
E.  Burris,  President,  Burris  Warehouse 
Co./Burris  Foods,  Inc.,  Rees  Avenue, 
Harrington,  DE  19952.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  138956  (Sub-14TA),  filed  June  11. 
1979.  Applicant:  ERGON  TRUCKING, 
INC.,  202  E.  Pearl  St.,  Jackson,  MS  39201. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22628,  Jackson,  MS  39205. 
Barite,  in  bulk,  in  tank  vehicles  from 
points  in  TX  to  points  in  LA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippcr(s):  B  &  S 


Industries,  Inc.,  515  So.  College — Siiite 
107,  Lafayette,  LA  70503.  Send  protests 
to:  Alan  Tarrant.  D/S,  ICC,  Rm.  21|.  145 
E.  Amite  Bldg,.  Jackson,  MS  39201.] 

MC  139767  (Sub-5TA),  filed  Junei25, 
1979.  Applicant:  FAIRWAY  TRAN  JIT, 
INC.,  N  10  W  24730  Hwy.  TJ.  Pewa  ikee, 
WI  53072.  Representative:  Richard 
Westley.  4506  Regent  St.,  Suite  100 
Madison,  WI  53705.  Chain  link  fab  'ic 
(steel  fencing)  from  facilities  of  Ac  so 
Industries,  Inc.,  Page  Fence  Div.  at  or 
near  Monessen,  PA  to  facilities  of 
Century  Fence  Co  at  or  near  Wauli  esha, 
WI  and  Forest  Lake,  MN,  for  180  dpys. 
An  underlying  ETA  seeks  90  days  j 
authority.  Supporting  shipperis): 
Century  Fence  Co.,  P.O.  Box  466. 
Waukesha,  WI  53186;  and  Acco 
Industries,  Inc.,  Page  Fence  Div.,  lit  & 
River  St.,  Monessen,  PA  15062.  Set  d 
protests  to:  Gail  Daugherty,  TA,  IC  C,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 
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MC  140166  (Sub-12TA).  filed  J 
1979.  Applicant:  JOHN  L  SMITH, 
Box  186,  Moreland.  ID  83256. 
Representative:  Dennis  M.  Olsen,  485  E. 
Street,  Idaho  Falls,  ID  83401.  Anim  il 
feed  and  feed  ingredients,  betweei  i 
Pocatello,  ID,  on  the  one  hand,  an< 
points  in  OR,  MT,  WY,  UT,  NV 
CA,  for  180  days.  Supporting  shippje 
Ralston  Purina  Company,  P.O.  Boj 
11127,  Parkwater  Station,  Spokanfl, 
99211.  Send  protests  to:  Barney  L 
Hardin,  D/S.  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  140587  (Sub-15TA),  filed  Junje  25, 
1979.  Applicant:  CECIL  CLAXTO^  , 
Route  3,  Box  7,  Wrightsville,  GA  3  .096. 
Representative:  Ronald  K.  Kolins,  )33  N. 
Fairfax  Street.  Suite  202,  Alexandria, 
VA  22314.  (1)  Newsprint  paper  (2)  waste 
newspaper,  cores  and  other  supph  °s, 
materials  and  equipment  used  in  i  Se 
manufacture  of  newsprint  paper  (i)  from 
Laurens  County.  GA  to  points  in  AL,  AR, 
FL,  GA.  IL,  IN,  KS,  KY.  LA,  MD,  W  0, 
MS,  NC,  OH,  OK.  PA,  SC,  TN,  TX,  VA, 
WV,  (2)  from  points  in  AL,  AR,  FL  GA. 
IL,  IN,  KY,  LA,  MD,  MO,  MS,  NC,  DH. 
OK,  PA,  SC.  TN,  TX,  VA  and  WV  to 
Laurens  County,  GA  for  180  days.  A.n 
underlying  ETA  seeks  90  days  aut  lority. 
Supporting  8hipper(s):  Southeast  I  aper 
Manufacturing  Co..  P.O.  Box  1169. 
Dublin,  GA  31021.  Send  protests  t^i:  Sara 
K.  Davis,  T/A,  ICC,  1252  W.  PeacI  tree 
St.,  NW,  Rm.  300,  Atlanta,  GA  303)9. 

MC  140986  (Sub-llTA),  filed  Jul  e  1. 
1979.  Applicant:  GREAT  NORTHl  RN 
TRUCK  UNES,  INC.,  Bank  Street. 
Netcong,  NJ  07857.  Representative ; 
Robert  B.  Pepper,  168  Woodbridg< 
Avenue,  Highland  Park,  NJ  08904. 
Contract,  irregular.  Adhesive,  bui  ding 
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materials,  compostion  boards,  gypsum 
products,  gypsum  board  paper,  mineral 
fiber  products,  and  paint  products. 
packaging,  installation,  or  distribution 
of  the  aforesaid  base  commodities, 
f\cept  in  bulk,  from  the  facilities  of  the 
I'nited  States  Gypsum  Company, 
Gvpsum.  OH  to  points  in  DE,  MD.  NY. 
\1.  PA.  WV.  VA.  and  DC.  for  180  days, 
under  a  continuing  contract  or  contracts 
with  the  United  States  Gypsum 
Ci)rnpany.  Supporting  Shipper:  United 
Stairs  Gypsum  Company,  101  S.  Wacker 
Drive,  Chicago.  IL  60606.  Send  protests 
tu:  Joel  Morrows,  D/S,  ICC.  744  Broad 
St..  Room  522,  Newark.  NJ  07102. 

.\1C  141626  (Sub-2TA).  filed  June  14, 
1^79.  .Applicant:  J  &  P  TRUCKING,  INC.. 
1055-A  W.  Flint  St..  Lincolnton,  NC 
:fi092.  Representative:  W.  G.  Reese.  III. 
I'  O.  Box  3004.  Charlotte.  NC  28203. 
F'tuistuffs.  group,  from  the  counties  of 
Fi'dfTick  &  Rockingham,  VA,  Beckley. 
WV,  and  Lincoln,  NC  to  points  and 
pliircs  located  on,  south  of  or  east  of  a 
li.Tt;  beginning  at  Galveston,  TX  then 
a'.or.g  Hwy  45  to  Dallas,  TX,  East  alonp 
1  Iwy  67  to  Little  Rock.  AR.  east  on  I-;o 
fu  .Ndshville,  TN.  south  on  US  41  to 
.AildntH.  GA,  south  on  1-75  to  St. 
Petersburg.  FL  and  NC,  and  SC,  for  180 
d.iys.  An  underlying  ETA  seeks  90  day.s 
<i-:thority.  Supporting  shipper:  National 
I'ruit  Products  Co.,  Inc.,  Box  2040, 
Winchester,  VA  22601.  Send  protests  to; 
lerrell  Price,  800 Briar  Creek  Rd.-Rm. 
CC316.  Charlotte,  NC  28205. 

•MC  141076  (Sub-28TA),  filed  June  1. 
1979.  Applicant:  ROGERS  MOTOR 
LINES.  INC.,  R.  D.  #2.  P.O.  Box  388  02. 
1  liickettstown,  NJ  07840.  Representative 
Kugene  M.  Malkin,  Suite  6193,  5  World 
■['rrtdo  Center.  New  York.  NY  10040. 
Vegetable  oil.  vegetable  shortening,  and 
fiiurgarine  (except  in  bulk),  from  the 
f.icilities  of  Capital  City  ft-oducts 
Company  at  or  near  Columbus.  OH  to 
points  in  NY  on  and  South  of  Interstate 
Hwy  84  and  those  in  NJ  on  and  North  of 
\|  Hwy  33  for  180  days.  An  underlying 
FT  .A  seeks  90  days  authority.  Supporting 
shipper:  Capital  City  Products  Company. 
P.O.  Box  569.  Columbus.  OH  43216.  Send 
protests  to:  Joel  Morrows.  D/S.  ICC.  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC  142416  (Sub-5TA).  filed  May  21. 
1979.  Applicant:  HAMILTON 
TRANSFER  STORAGE  &  FEEDS.  INC.. 
P.O.  Box  H.  Torrington.  WY  82240. 
Representative:  Rufus  P.  Brott  (same 
address  as  applicantj.  General 
commodities,  except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  (1) 
B'.' I  ween  Denver,  CO  and  Cheyenne, 


WY,  via  U.S.  87  and  1-25  serving  no 
intermediate  points  other  than  Denver, 
CO  and  Cheyenne,  WY  commercial 
zones,  (2)  Between  Cheyenne.  WY  and 
Torrington.  WY  via  U.S.  85  also  via  U.S. 
87  and  1-25  to  Jet  U.S.  26.  serving  all 
intermediate  points  and  off  route  points 
in  Goshen  County  and  Missouri  Basin 
Power  Project  in  Platte  County.  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  15  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Paul  A.  Naughton,  DS,  ICC,  Rm.  105 
Federal  Bldg..  Ill  South  Wolcott. 
Casper.  WY  82601. 

MC  142977  (Sub-3TA),  filed  July  3, 
1979.  Applicant:  HOOSIER  FREIGHT 
LINES,  INC..  P.O.  Box  16006.  Louisville, 
KY  40216.  Representative:  Leroy 
Barringer,  Traffic  Mgr.,  Dover  Corp.. 
2700  I.audeer  Dr..  Madison,  IN  47250.  (1) 
Automobile  Lifts  (KD).  and 
miscellaneous  parts  &  supplies  for 
automobile  lifts  from  the  plantsite  of 
Dover  Corporation,  Rotary  Lift  Div., 
Madison,  I.M  to  Cincinnati,  OH  and 
Louisville.  KY.  and  points  in  their 
commercial  zones,  and  points  in  IN.  (2) 
Paints,  steel,  wiring,  cardboard  boxes 
(KD),  oil  and  oil  products,  miscelldneous 
parts  and  supplies  for  authomobile  lifts, 
from  Cincinnati,  OH  and  Louisville,  KY 
and  points  in  their  commercial  zones, 
and  points  in  IN.  to  the  plantsite  of 
Dover  Corp..  Madjson.  IN.  Supporting 
shipper:  Mrs.  Linda  H.  Svpher,  D/S.  ICC. 
426  Post  Office  B!dg..  Louisville,  KY 
40202. 

MC  143236  (Sub-35TA).  filed  June  13. 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Swimming  pool  parts 
and  accessories  from  the  facilities  of 
Hay  ward  Mfg.  Co.  in  or  near  Elizabeth. 
NJ  and  points  in  IN,  OH.  MI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Hayward 
Manufacturing  Ca.  Inc..  900  Fairmount 
Avenue.  Elizabeth.  NJ  07207.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC. 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  143267  (Sub.79TA).  filed  June  5. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC..  P.O.  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  Atty.,  1155  15th  St.,  N.W.. 
Washington.  DC  20005.  Iron  and  steel 
articles  (1)  from  the  facilities  of 
Republic  Steel  Corporation  at  or  near 
Buffalo.  NY,  to  points  in  IN  and  IL.  and 
(2)  from  the  facilities  of  Republic  Steel 


Corporation  at  or  dear  Cleveland, 
Warren  and  Youngstown.  OH,  to  points 
in  IL.  IN.  lA,  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Republic  Steel 
Corp.,  P.O.  Box  6776.  Cleveland.  OH 
44101.  Send  protests  to:  D/S.  I.C.C,  101 
N.  7th  St..  Rm.  620.  Philadelphia,  PA 
19106. 

MC  143267  (Sub-BOTA),  filed  June  6, 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  Esq..  1155  15th  St..  N.W., 
Washington.  DC  20D05.  Refractory 
products,  from  the  facilities  of  Kaiser 
Aiummum  &  Chemical  Corporation  at  or 
near  Gary.  IN,  to  points  in  IL  and  MO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Kaiser  Aluminum  8i  Chemical  Sales, 
Inc..  9700  S.  Harlem  Ave.,  Bridgeview.  IL 
60455.  Send  protest*  to:  D/S  LC.C.  101 
N.  7th  St..  Rm.  620,  Philadelphia,  PA 
19106. 

MC  143276  (Sub-19TA|.  filed  June  7. 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Road,  Smyrna,  GA  30080. 
Representative:  Janjes  L  Brazee,  Jr..  3355 
Lenox  Road,  Suite  795.  Atlanta.  GA 
30326.  Steel  sheets  Ond  coils  from 
Savannah.  GA  to  all  points  in  GA  and 
from  the  facilities  of  Pacesetter  Steel 
Service.  Inc.,  Marietta,  GA  to  all  points 
in  the  states  of  L/V  AR,  TX.  OK.  MI,  IL. 
IN.  KY,  TN.  MO,  L\  WI,  AL,  MS.  MN, 
KS.  NE.  CO.  OH.  NC.  SC  and  FL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Pacesetter 
Steel  Service.  Inc.,  P.O.  Box  6865, 
Marietta.  GA  30065.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC,  1252  W. 
Peachtree  St.,  NW,  Rm.  300.  Atlanta,  CA 
30309. 

MC  143276  (Sub  WTA).  filed  May  18, 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna.  GA  30080. 
Representative:  James  L.  Brazee,  Jr.,  3355 
Lenox  Road  #795.  Atlanta,  GA  30326. 
Asphalt  saturated  ffit  and  packaged 
asphalt  from  the  facilities  of  Warrior 
Roofing  Manufacturing  Company,  Inc.. 
located  in  Tuscaloosa  County.  AL  to 
points  in  the  states  of  AL.  AR.  FL.  GA. 
KY.  LA,  MS,  MO.  NC.  SC,  TN.  TX.  VA 
and  OK  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Warrior  Roofing  Manufacturing 
Company,  P.O.  Box  3161.  Tuscaloosa. 
AL  35404.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC.  1252  W.  Peachtree  St.. 
NW..  Rm.  300,  Atlanta.  GA  30309. 

MC  144407  {Sub-li4TA).  filed  July  2. 
1979.  Applicant:  DECKER  TRANSPORT 
COMPANY.  LNCORPORATED,  412 
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Route  23,  Pompton  Plains.  NJ  07444. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Books 
with  paper  or  paperboard  covers,  and 
materials,  equipment,  and  supplies  used 
or  useful  in  the  manufacture  thereof, 
between  Willard.  OH  and 
Crawfordsvill.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of  CA, 
CT,  FL,  IN.  MA.  NJ.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  R.  R. 
Donnelley  &  Sons.  1145  Conwell, 
Willard.  OH  44890.  Send  protests  to:  Joel 
Morrows.  DS.  ICC.  744  Broad  Street, 
Room  522.  Newark.  NJ  07102. 

MC  144726  (Sub-5TA).  filed  June  22. 
1979.  Applicant:  K.  K.  W.  TRUCKING. 
INC.,  516  West  140th  St..  Gardena.  CA 
90243.  Representative:  James  P.  Beck. 
717  17th  Street.  Suite  2600.  Denver,  CO 
8(J202.  Common:  Irreguler:  Kitchen 
cabinets,  bathroom  cabinets  and 
vanities,  packaged  or  in  cartons,  and 
accessorial  parts  and  materials  used  in 
the  installation  thereof,  from  the 
facilities  of  Triangle  Pacific  Corporation, 
to  points  in  Arizona  and  Nevada,  for  180 
d  lys.  An  underlying  ETA  seeks  90  days 
ouerating  authority.  Supporting  shipper: 
Triangle  Pacific  Corp.,  4255  LBJ 
Freeway,  Dallas,  TX  75234.  Send 
protests  to:  Irene  Carlos,  T/A,  I.C.C., 
P.O.  Box  1551.  Los  Angeles.  CA  90053 

MC  144827  (Sub-24TA).  filed  June  22, 
1979.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  2877  Farrisview. 
Memphis,  TN  38118.  Representative:  J. 
Max  Harding,  P.O.  Box  82028,  Lincoln. 
NE  68501.  (1)  Such  merchandise  as  is 
droit  in  by  retail  and  wholesale  food 
bisiness  houses,  except  foodstuffs,  and 
(21  Foodstuffs,  except  frozen  foods  and 
meat  and  packing  house  products  as 
di^scribed  by  the  Commission,  moving  in 
nixed  loads  with  the  commodities 
d'iscribed  in  (1)  above,  from  the 
facilities  of  Arrow  Industries.  Inc.  at  or 
near  Dallas,  TX  to  Washington,  D.C.; 
points  in  MD  on  and  east  of  US  Hwy  83; 
points  in  PA  on  and  east  of  US  Hwy  81; 
p:3ints  in  NJ;  and  points  in  NY  on  and 
east  of  US  Hwy  87,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Arrow  Industries, 
Inc.,  P.O.  Box  34489,  Dallas,  TX  75234. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Building, 
Suite  2006. 100  North  Main  Street. 
Memphis.  TN  38103. 

MC  145437  {Sub-6TA).  filed  June  22. 
1979.  Applicant:  JWI  TRUCKING  INC.. 
8100  N.  Teutonia  Ave..  Milwaukee,  WI 
53209.  Representative:  Michael 
Wyngaard,  150  E.  Gilman  St.,  Madison, 
WI  53703.  Contract  carrier;  irregular 


routes;  (1)  Wearing  apparel,  footwear 
and  related  advertising  materials  and 
supplies  and  display  units  when  shipped 
therewith  from  facilities  of  Rainfair,  Inc., 
a  subsidiary  of  Koracorp  at  or  near 
Racine,  WI  to  points  in  the  U.S.  (except 
AK  &  HI);  (2)  Materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
wearing  apparel  and  footwear  from 
points  in  the  U.S.  (except  AK  &  HI),  to 
the  facilities  of  Rainfair,  Inc.,  a 
subsidiary  of  Koracorp  at  or  near 
Racine.  WI  and  Wynne,  AR;  (3)  Wearing 
apparel,  footwear  and  related 
advertising  materials  and  supplies  and 
display  units  when  shipped  therewith 
from  facilities  of  Rainfair.  Inc.,  a  ' 
subsidiary  of  Koracorp  at  or  near 
Wynne.  AR  to  facilities  of  Rainfair.  Inc., 
a  subsidiary  of  Koracorp  at  or  near 
Racine.  WI.  restricted  to  service  to  be 
performed  under  a  continuing 
contract(s)  with  Rainfair.  Inc.,  a 
subsidiary  of  Koracorp.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Rainfair, 
Inc..  1501  Albert  St..  Racine,  WI.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  145637  (Sub-ITA).  filed  June  18. 
1979.  Applicant:  B  &  B  EXPRESS.  INC., 
P.O.  Box  5552.  Greenville.  SC  29606. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  13  and  Pennsylvania 
Ave.,  N.W.,  Washington.  D.C.  22204. 
Synthetic  staple  fibers,  synthetic  fiber 
yam  and  synthetic  plastic,  from  the 
facilities  of  Allied  Chemical  Corp.. 
Fibers  Division,  at  or  near  Irmo  SC.  to 
points  in  CA,  for  180  days.  Supporting 
shipper:  Allied  Chemical  Corp.,  Fibers 
Division,  St.  Andrews  Road,  Columbia. 
SC  29210.  Send  protests  to:  E.  E. 
Strotheid.  D/S.  ICC.  Rm.  302. 1400  Bldg.. 
1400  Pickens  St..  Columbia.  SC  29201. 

MC  146326  (Sub-4TA),  filed  June  4. 
1979.  Applicant:  JOHN  ALGER  SR.  d.b.a. 
ALGER  TRANSPORTATION,  14625 
Grover  Street,  Omaha,  Nebraska  68144. 
Representative:  Marshall  Becker,  Suite 
610,  7171  Mercy  Road.  Omaha. 
Nebraska  68106.  Cable  and  wire  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Omaha,  NE  to  ND  and  SD  and 
empty  reels  and  cores  from  ND  and  SD 
to  Omaha,  NE  on  return.  Supporting 
8hipper(s):  Western  Electric  Co.,  Inc., 
P.O.  Box  14000,  Omaha,  NE  68114,  A.  C. 
Dodge,  Resident  Transportation 
Supervisor.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620, 110  North 
14th  St..  Omaha,  NE  68102. 

MC  146327  (Sub-5TA).  filed  June  21. 
1979.  Applicant:  UNITED  TRUCKING 
COMPANY.  P.O.  Box  1158.  Miles  City. 
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MT  59301.  Representative:  John  K. 
Anderson.  Brown.  Gerbase.  CebulUl 
Jones.  100  Transwestem  Bldg..  Bill  ngs, 
MT  59101.  Wine,  champagne  and  j 
brandy  from  Seattle.  WA  to  all  pomts  in 
MT.  for  180  days.  An  underlying  E"  'A 
seeks  90  days  authority.  Supportin 
8hipper(s):  Clan  Imports.  Inc..  P.O. 
22305.  Tigard.  OR  97223.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC.  2602  Fii  st 
Avenue  North.  Billings.  MT  59101. 

MC  146616  (Sub-2TA).  filed  May  23, 
1979.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  3314  East  Slst  Street, 
Suite  B,  Tulsa.  OK  74135. 
Representative:  Fred  Rahal.  Jr..  52! 
South  Main.  Tulsa.  OK  74103.  Contfact 
carrier:  irregular  route:  (1)  bolts  ai 
nuts,  from  the  facilities  of  Modulu] 
Corporation  at  Gary.  IN,  to  points  I 
MO,  OK,  &  TX;  (2)  metal  articles, 
the  facilities  of  Structural  Metals, 
Sequin.  TX.  to  points  in  AR.  MO.  al  OK; 

(3)  containers,  roll-off  frames,  was  e 
equipment  and  handling  units,  par  s  and 
supplies,  and  equipment,  material!  and 
supplies  used  in  the  production  an  1 
distribution  of  the  commodities 
immediately  named  above,  from  tl  e 
facilities  of  Scott  and  Hill  Steel 
Corporation  at  Bartlesville,  OK,  to 
points  in  IL,  IN.  MI.  MO.  OH.  &  WI ;  and 

(4)  structural  steel  and  steel  tower  t, 
with  parts  and  accessories,  and 
materials  and  suppHes  used  in  the 
production  and  distribution  of  the 
commodities  immediately  named  i  bove, 
from  the  facilities  of  Riverside 
Industries,  Inc.,  at  Tulsa.  OK.  to  p<  ints 
in  IL,  ML  OH.  &  WI.  for  180  days,  i  in 
underlying  ETA  seeks  90  days  autlority. 
Supporting  8hipper(8):  Modulus     J 
Corporation.  P.O.  Box  270.  Gary.  II  i 
46401;  Riverside  Industries.  Inc..  P,  0. 
Box  2265.  Tulsa,  OK  74101;  Structu  ral 
Metals,  Inc..  P.O.  Box  911.  Sequin.  TX 
78155;  Scott  &  Hill  Corporation.  P.I ).  Box 
1235.  Bartlesville.  OK  74003.  Send 
protests  to:  Connie  Stanley.  Room  240. 
Old  Post  Office.  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  146646  (Sub-4TA).  filed  Jun«  25. 
1979.  Applicant:  BRISTOW  TRUC  (INC 
COMPANY.  P.O.  Box  63558. 
Birmingham.  AL  35217.  Represent^  live: 
Henry  Bristow.  Jr.  (same  address  )  s 
applicant).  Charcoal  briquets,  (exi  ;ept 
commodities  in  bulk)  from  the  fac  lities 
of  the  Kingsford  Company  located  at  or 
near  Dothan.  AL;  Parson,  WV;  Riaey, 
WV,  Trenton.  NJ;  Fairiess  Hills.  P^ 
Bumside.  KY;  and  Corssville,  TN; 
points  in  and  east  of  AR,  lA,  LA. ! 
and  MO.  for  180  days.  Supporting 
8hipper(8):  The  Kingsford  Compad  y.  P.O. 
Box  1033.  Louisville.  KY  40201.  Se  id 
protests  to:  Mabel  E.  Holston,  T/i ,.  ICC. 
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Room  1616 — ^2121  Building.  Birmingham. 
AL  35203. 

MC 146956  (Sub-2TA),  filed  April  26. 
1979.  Applicant:  WEST  EXPRESS 
TRUCKING  COMPANY.  Genera! 
Delivery,  Island.  KY  42350. 
Representative:  Ed  Hodskins.  Attorney, 
209  W.  Fourth  St..  Owensboro.  Ky. 
42301.  Steel  bars,  rods,  and  bolts,  from 
the  facilities  of  Illinois  Birmingham  Bolt 
Company  at  or  near  Kankakee,  IL  to 
points  and  places  in  KY.  Supporting 
shipper(s):  Cecil  W.  Shaw,  Plant 
Manager,  Illinois  Birmingham  Bolt 
Company.  P.O.  Box  628,  Kankakee.  IL 
60901.  Send  protests  to:  Linda  H. 
Sypher..  426  Post  Office  Building. 
Louisville.  KY  40202. 

MC  147067  (Sub-2TA).  filed  June  28, 
1979.  Applicant:  MACMILLAN  OIL 
COMPANY.  INC.  P.O.  Box  4968.  Des 
Moines.  lA  50306.  Representative: 
William  L  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Amoco 
Oil  Company,  at  or  near  Linwood.  lA  to 
points  in  Bureau,  Carroll,  Fulton. 
Hancock.  Henderson,  Henry,  Joe 
Daviess,  Knox.  LaSalle,  Lee,  Marshall, 
McDonough.  Mercer,  Ogle.  Peoria. 
Putnam.  Rock  Island.  Stark,  Stephenson. 
Tazewell.  Warren.  Winnebago, 
Whiteside.  Woodford  Counties,  IL  for 
180  days.  Supporting  shipper(s):  Amoco 
Oil  Company.  200  E.  Randolph  Dr. — Mail 
Code  1402.  Chicago.  IL  60601.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
318  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  147086  (Sub-4TA).  Tiled  May  9. 
1979.  Applicant:  BLACKFORD  FARMS 
INC..  R.R.  #3.  Marion.  L\  52302. 
Representative:  Richard  P.  Moore.  P.O. 
Box  1943,  Cedar  Rapids.  lA  52406. 
Petroleum  and  petroleum  products  w 
tank  vehicles  from  Decatur  and  Pana,  IL 
to  Cedar  Rapids,  Center  Point.  Lisbon. 
Marion,  Martelle,  Palo,  Prairieburg,  and 
Walker,  LA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Linn  Coop  Oil  Co.,  325  35th 
St..  Marion.  lA  52302.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg..  Des  Moines,  LA  50309. 

MC  147207  (Sub-ITA),  filed  June  22. 
1979.  Applicant  KLASSEN  TRUCKING, 
LTD..  Box  1797.  Winkler.  Manitoba. 
Canada  ROG  2X0.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Feed  and  feed  ingredients,  from 
Mankato,  Savage  and  Dawson,  MN.  to 
ports  of  entry  on  the  U.S.-Can^dian 
border  in  Kittson  County,  MN,  and  ND. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Pillsbury  Company,  7900  Xerxes 


Avenue  South,  Bloomington,  MN  55400: 
L.  V.  Patteson  Ltd..  360  Dawson  Road. 
Winnipeg,  Manitoba.  Canada.  Send 
protests  to:  H.  E.  Farsdale,  DS,  ICC, 
Bureau  of  Operations.  Rooms  268  Fed. 
Bldg.  &  U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  147367  (Sub-ITA),  filed  June  21, 
1979.  Applicant  YELLOW  CAB 
COMPANY,  550  Seventh  St.,  Des 
Moines.  lA  503091  Representative: 
Robert  E.  Mannheimer,  1600  Financial 
Center,  Des  Moines,  lA  50309.  Railroad 
train  crews  and  ^eir  hand  baggage 
between  points  ia  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  MO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Chicago  and  North  Western  Transp.  Co., 
P.O.  Box  10001.  Des  Moines.  IA  50306. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg..  Des  Moines.  IA 
50309. 

MC  147376  (Sub-ITA),  filed  June  7. 
1979.  Applicant  LLOYD  P.  SALISBURY 
d.b.a.  Winona  Ddivery  &  Transfer  Co.. 
404  West  4th  Street.  Winona.  MN  55987. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  LA  50309. 
Contract  carrier  irregular  routes:  (1) 
New  furniture  from  the  facilities  of 
Valley  Furniture  Manufacturing  at  or 
near  Winona.  MN  to  points  in  IL  and 
WI;  and  (2)  Materials  and  supplies  used 
in  the  manufacturing  of  new  furniture 
[except  commodities  in  bulk)  from 
Chicago,  IL  and  its  commercial  zone  to 
the  facilities  of  Valley  Furniture 
Manufacturing  at  or  near  Winona,  MN. 
under  continuing  contract(s)  with  Valley 
Furniture  Manufacturing,  Winona,  MN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Valley  Furniture  Manufacturing,  52 
Walnut,  Winona.  MN  55987.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC.  414 
Federah Building  k  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  147377  (Sub-ITA),  filed  June  7. 
1979.  Applicant:  T  &  W  CONTRACT 
CARRIERS.  INC.,  54  Furnace  Street. 
Oanielson,  CT  06239.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Avenue,  Neeah.  Wisconsin  54956. 
Contract  carrier  irregular  routes,  fl) 
Office  furniture,  furnishings  and  interior 
partitions  between  Taftville,  CT,  on  the 
one  hand,  and,  on  the  other,  Denver  and 
Pueblo.  CO;  Dover.  Newark  and 
Wilmington.  DE  Minneapolis-St.  PauL 
MN;  Oklahoma  Qty  and  Tulsa.  OK: 
Seattle  and  Spokane.  WA;  Madison, 
Milwaukee  and  Racine,  WI,  and  their 
respective  commercial  zones  and  points 
in  AL  AZ,  AR,  CA,  DC.  GA.  IL.  IN.  KS. 
KY,  LA,  MD.  MA.  ML  MO.  NJ,  NY.  NC, 


OH,  PA.  TN.  TX  a«d  VA,  and  (2) 
Materials  and  suppiies  used  in  the 
manufacture,  sale  ond  distribution  of 
commodities  named  in  (1)  from  New 
York,  NY.  and  its  oommerdal  zone. 
Grand  Rapids,  MI  and  Allentown,  PA  to 
Taftville.  CT.,  for  180  days.  Supporting 
shipper(8):  Helikoo  Furniture  Company. 
Inc..  TaftvUle.  CT  06380.  Send  protests 
to:  J.  D.  Perry.  Jr..  District  Supervisor, 
ICC.  135  High  Stneet.  Hartford.  CT. 

MC  147416  (SubJlTA).  filed  June  14. 
1979.  Applicant  MERIC  TRUCKING  & 
LEASING  CORP..  $00  Winston  Drive. 
Cliffside  Park,  NJ  07010.  Representative: 
Arthur  J.  Piken,  Es^..  Piken  ft  Piken. 
Esquires.  One  LefriJc  City  Maza. 
Flushing,  NY  1136&  Contract,  irregular. 
(1)  Expanded  foam  from  East 
Rutherford,  Carlstadt.  and  Rockaway. 
NJ  to  points  in  CT,  MA,  RI  and  NH.  (2) 
Plastic  articles  (polyvinyl)  from 
Newton.  MA  to  points  in  NJ  and  NY.  (3) 
Raw  materials,  and  such  commondities 
as  are  used  in  the  process  and 
manufacture  of  expanded  foam,  from 
points  in  CT,  MA.  KI  and  NH  to  East 
Rutherford.  Carlstadt  and  Rockaway, 
NJ.  Restriction:  Restricted  against  the 
transportation  of  commodities  in  bulk. 
Service  to  be  performed  under  a . 
contract  or  continuing  contracts  with 
Tenneco  ChemicaU.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Tenneco  Chemicals,  Inc.,  West  100 
Century  Road.  Paramus.  NJ  07652.  Send 
protests  to:  Joel  Marrows.  D/S.  ICC,  744 
Broad  St.,  Room  522.  Newark.  NJ  07102. 

MC  147487  (Sub-TA).  filed  June  18. 
1979.  Applicant  SPIKES.  INC..  P.O.  Box 
759.  Hugoton.  KS  67951.  Representative: 
David  E.  Driggers.  $uite  1600  Lincoln 
Center,  1660  Lincoln,  Denver,  CO  80264. 
Potash,  in  bulk,  from  points  in  Eddy  and 
Lea  Counties,  NM  |o  KS  and  NE; 
commom,  irregular,  for  180  days. 
Supporting  shipper(s):  Slanker  ft 
Associates,  P.O.  Box  508.  Jefferson  City. 
MO  64101.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  101  Litwin 
Bldg.,  Wichita.  KS  07202. 

MC  147517  (Sub-tTA).  filed  June  28. 
1979.  Applicant:  TBXAS  HIGHWAY 
TRANSPORT.  INC«  2710  Stemmons 
Freeway,  Suite  305,  Dallas.  TX  75207. 
Respresentative:  D.  A  Tibbets.  2816 
Glen  Forest  Lane,  Piano,  TX  75023. 
Trailers  loaded  or  0mpty.  between  the 
railroad  TOFC  ramp  facilities  at  Dallas, 
Fort  Worth,  Houston,  San  Antonio,  and 
Laredo,  TX  on  the  ene  hand,  and  on  the 
other,  points  located  in  TX  counties  in 
and  east  of  Wilbarger,  Baylor. 
Throckmorton.  Shackelford,  Taylor. 
Callahan.  BrOwn.  Mills,  Lampasas. 
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Burnet.  Blanco,  Gillespie,  Kerr,  Bandera. 
Valverde.  Kinney,  Maverick,  Webb. 
Zapata.  Starr,  Hidalgo.  Cameron 
counties.  The  authority  sought  is 
restricted  to  trailers  loaded  or  empty, 
having  a  prior  or  subsequent  movement 
by  rail  on  trailer-on-flat-car  service 
(TOFC)  for  180  days.  An  underlying  ETA 
for  90  days  authority  filed.  Supporting 
8hipper(s):  There  are  forty-seven 
supporting  shippers.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  I.C.C.. 
Room  9A27  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  147536  (Sub-3TA),  filed  June  18. 
1979.  Applicant:  D.  L  SITTON  MOTOR 
LINES.  INC  3305  Rangeline,  P.O.  Box 
1567.  Joplin.  MO  64801.  Representative 
Same  as  above.  (1)  Rubber  and  plastic 
articles  (except  commodities  in  bulk  J 
ond  (2)  Materials  and  supplies  used  in 
the  manufacture  of  the  above  named 
Articles,  from  the  facilities  of  Entek 
Corp.  of  America  at  or  near  Irving,  TX  to 
points  in  AL.  AR.  FL.  GA.  IL.  IN.  LA.  KS, 
KY.  ML  MN,  MS,  MO,  NE,  OH,  OK.  TN. 
WI.  and  from  these  destinations  shown 
to  facilities  of  Entek  Corp.  of  America  ai 
or  near  Irving,  TX.  for  180  days. 
Supporting  shipper(8):  Entek  Corp.  of 
America,  P.O.  Box  6108,  Dallas.  TX 
75261.  Send  protests  to:  John  V.  Barry, 
D/S,  Interstate  Commerce  Commission. 
Room  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  147556  (Sub-ITA),  filed  June  26. 
1979.  Applicant:  SOUTHWESTERN 
SCIENTIFIC  CO.,  INC..  4345  E.  Irvington, 
Tucson,  AZ  85714.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  Paper  and  paper 
products,  from  the  facilities  of  Appleton 
Papers.  Inc.  at  or  near  Appleton  and 
Combined  Locks,  WI  to  points  in  AZ. 
CA.  CO,  ID,  MT,  NM,  NV.  OR.  UT,  WA 
and  WY.  for  180  days.  An  underlying 
F.TA  seeks  90  days  authority.  Supporting 
shipper(s):  Appleton  Papers,  Inc..  825  E. 
Wisconsin  Ave.,  Appleton,  WI  54912. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg..  230  N  1st 
Ave.,  Phoenix,  AZ  85025. 

(Notice  No.  136] 

MC  42487  (Sub-927TA).  filed  July  2. 
1979.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR 
97208.  Ill  (a)  General  commodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosive.s  household  goods  as 
defined  by  the  Cor  -nission, 
commodities  in  bu     and  commodities 
requiring  special  t      ipment.  Ill  (b)(l| 
Between  Minneat      i.  MN  and  Silver 


Bay.  MN  serving  tlie  intermediate  points 
of  Duluth  and  Two  Harbors,  MN  and 
serving  the  junction  Interstate  Hwy  35 
and  MN  Hwy  33  for  purpose  of  joinder 
only:  From  Minneapolis  over  Interstate 
Hwy  35W  to  junction  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  Duluth, 
then  over  U.S.  Hwy  81  to  Silver  Bay.  and 
return  over  the  same  route.  (2)  Between 
Duluth.  MN  and  Virginia.  MN,  serving 
no  intermediate  points  other  than  the 
junction  U.S.  Hwy  53  and  MN  Hwy  33 
and  the  junction  U.S.  Hwy  53  and  MN  37 
for  purpose  of  joinder  only:  From  Duluth 
over  U.S.  Hwy  53  to  Virginia,  and  return 
over  the  same  route.  (3)  Between 
Superior.  WI  and  Cohasset.  MN,  serving 
the  intermediate  points  of  Duluth  and 
Grand  Rapids,  MN:  From  Superior  over 
Interstate  Hwy  535  to  junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  2.  then  over  U.S.  Hwy 
2  to  Cohasset,  and  return  over  the  same 
route.  (4)  Between  Virginia,  MN  and 
Grand  Rapids.  MN.  serving  all 
intermediate  points:  From  Virginia  over 
MN  Hwy  135  to  junction  U.S.  Hwy  169 
then  over  U.S.  Hwy  169  to  Grand 
Rapids,  and  retiun  over  the  same  route. 
(5)  Between  the  junction  Interstate  Hwy 
35  and  MN  Hwy  33  and  the  junction  MN 
Hwy  33  and  U.S.  Hwy  53,  serving  the 
intermediate  point  of  Cloquet  MN:  From 
the  junction  Interstate  Hwy  35  and  MN 
Hwy  33  over  MN  Hwy  33  to  the  junction 
MN  Hwy  35  and  U.S.  Hwy  53,  and  return 
over  the  same  route.  (6)  Between  the 
junction  MN  Hwy  37  and  U.S.  Hwy  53 
and  the  junction  MN  Hwy  37  and  U.S. 
Hwy  169,  serving  no  intermediate  points: 
From  the  junction  MN  Hwy  37  and  U.S. 
Hwy  53  over  MN  Hwy  37  to  the  junction 
MN  Hwy  37  and  U.S.  Hwy  169,  and 
return  over  the  same  route.  Serving  the 
off-route  points  of  Allen,  Aurora. 
Babbitt.  Bengal.  Biwabik.  Bovey.  Britt. 
Embarrass.  Eveleth.  Forbes  Gilbert. 
Hoyt  Lakes.  Kelly  Lake.  Marble, 
Mesaba.  Mountain  Iron.  Pengilly,  Riley. 
Sherwood  and  Silica,  MN,  in  connection 
with  Routes  (1)  through  (6)  described 
above.  Applicant  seeks  authority  to 
serv  e  all  points  in  the  commercial  zones 
of  the  points  authorized  above.  III  (c) 
Applicant  intends  to  tack  with  present 
authority  at  Minneapolis,  MN.  Authority 
at  Minneapolis,  MN  is  found  in  Docket 
No.  MC  42487  and  Sub  Numbers  50.  323 
and  578  thereto.  The  proposed  authority 
will  also  tack  authority  acquired  by 
applicant  from  Ringsby  Truck  Line  Inc. 
under  Docket  No.  MC-F-13340.  A 
certificate  has  not  yet  been  issued  in  the 
name  of  applicant  covering  this 
authority.  Ill  (d)  Applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
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States  as  provided  in  tariffs  on  fi  e  with 
the  Interstate  Commerce  Commifsion 
for  180  days.  Supporting  8hipper(s): 
There  are  56  statements  in  suppa  rt 
attached  to  this  application  whic  i  may 
be  examined  at  the  LCC.  in 
Washington.  D.C.  or  copies  of  wl  ich 
may  be  examined  in  the  field  ofE  ce 
named  below.  Send  protests  to:  1  i/S  Neil 
C.  Foster,  211  Main.  Suite  500.  Sa  n 
Francisco.  CA  94105. 

Note. — Applicant  intends  to  tack  ti  i  it* 
existing  authority  and  any  authority  t  may 
obtain  in  the  future. 

MC  51146  (Sub-707TA),  filed  Ji  ne  28. 
1979.  Applicant  SCHNEIDER 
TRANSPORT.  INC.  P.O.  Box  221  a 
Green  Bay,  WI  54306.  Representi  itive: 
John  Patterson.  2480  E.  Commenjal 
Blvd..  Ft.  Lauderdale.  FL  33308.  fainted 
matter  from  Sparta.  Effingham  &  Saiem. 
IL  to  Washington.  DC  Baltimore  MD: 
Pittsburgh.  Harrisbuig  &  Philade  phia, 
PA;  New  York,  Troy  &  Buffalo.  f^Y: 
Boston,  MA;  North  Bergen.  NJ: 
Birmingham,  AL;  and  Atlanta.  G  \,  for 
180  days.  An  underlying  ETA  se{  tks  90 
days  authority.  Supporting  8hipaer(s): 
World  Color  Press.  Inc..  P.O.  Bor  1248. 
Effingham,  IL  62401.  Send  protea  is  to: 
Gail  Daugherty.  TA,  ICC  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
Wl  53202. 

MC  51146  (Sub-708TA),  filed  Ji  me  28, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  22  >8. 
Green  Bay,  WL  54306.  Represen  ative: 
John  Patterson.  2480  E.  Commen  :ial 
Blvd..  Ft.  Lauderdale.  FL  33308.  J  ^aper 
containers  from  facilities  of  Tha 
Sealright  Co.  at  Fultoa  NY  to  paints  in 
MI,  IN.  &  OH,  for  180  days.  An  1 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sealright  |Co.,  Inc.. 
314  S.  First  St,  Fulton.  NY  130691  Send 
protests  to:  Gail  Daugherty,  TA,llCC,  517 
E.  Wisconsia  Ave..  Rm.  619,  Milwaukee, 
Wl  53202. 

MC  55896  (Sub-119TA).  filed  line  2a 
1979.  Applicant:  R-W  SERVICeJ 
SYSTEM.  INC,  20225  Goddard  Rd., 
Taylor,  MI  48180.  Representativ »: 
George  E.  Batty.  20225  Goddard  Rd., 
Taylor.  MI  48180.  Refrigeration  i  )r 
freezer  units,  compressors  and  (  r 
related  parts  thereof:  from  Bliss  ield.  MI 
to  Chicago,  IL.  For  180  days.  Su  (porting 
shipper(s):  Rock-Ola  800  N.  Ked  zie. 
,    Chicago,  IL  60651.  Send  protest^  to:  C  R. 
Flemming.  D/S  I.C.C.  225  Fedetel 
Building,  Lansing.  MI  48933. 

MC  82507  (Sub-6TA).  filed  Ju  le  28. 
1979.  Applicant  STEMM  TRA>  SFER  & 
STORAGE.  INC,  P.O.  Box  397.  >t 
Cloud.  MN  56301.  Representatif  e: 
Samuel  Rubenstein/David  Rubinstein. 
301  North  Fifth  Street,  Minneapijlis.  MN 
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55403.  Such  commodities  as  are  handled 
by  retail  grocery  stores,  drug  stores, 
hardware  stores,  department  stores  and 
chemicals  from  St  Paul,  MN  to  points  in 
MN  and  Superior.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Central 
Warehouse  Company,  739  Vandalia,  St. 
Paul,  MN  55114.  Send  protests  to: 
District  Supervisor,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

.  MC  95876  (Sub-289TA),  filed  June  19. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  Fiberboard, 
pulpboard  and  wall  board  from 
Meridian,  MS  to  points  in  MI,  MN,  WI 
and  Fargo  and  Grand  Forks,  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8]:  Owens- 
Coming  Fiberglass,  Inc..  Fiberglass 
Tower,  Toledo,  OH  43659.  Send  protests 
to:  District  Supervisor,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  102616  (Sub-IOOITA),  filed  June 
22, 1979.  Applicant:  COASTAL  TANK 
LINES.  INC.,  250  N.  Cleveland-Massillon 
Rd..  Akron,  OH  44313.  Representative: 
David  F.  McAllister,  (Same  address  as 
applicant.)  Acrylonitrile,  in  bulk,  in  tank 
vehicles,  from  Addyston,  OH  to 
Louisville,  KY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperCs)  Monsanto 
Company,  800  N.  Lindebeigh,  St.  Louis, 
MO  63166.  Send  protests  to:  D/S  ICC, 
101  N.  7  St.,  Philadelphia,  PA  19106. 

MC  102806  (Sub-24TA),  filed  June  28. 
1979.  Applicant:  PETROLEUM 
TRANSPORTATION.  INC..  701  E.  Davis 
St..  Gastonia.  NC  28052.  Representative: 
Danny  K.  Summitt.  same  as  appUcant. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  all  points  in 
NC  to  Brunswick.  GA  and  Knoxville, 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s]:  Truck  Stops  of  America,  Inc., 
P.O.  Box  11750.  Nashville.  TX  37211. 
Send  protests  to:  Terrell  Price,  800  Briar 
Creek  Rd.,  Rm  CC516,  Chariotte.  NC 
28205. 

MC  108207  (Sub-513TA),  filed  June  19. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
TX  75222.  Representative:  M.  W.  Smith 
(same  as  applicant).  Foodstuffs  (except 
commodities  in  bulk)  itom  Chicago,  IL 
and  points  in  its  commercial  zone  to 
points  in  AR,  LA,  KS,  MO,  and  TN  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
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shipper(8):  Dry  Storage  Corp..  2005  W. 
43rd  St.,  Chicago,  IL  60609.  Send  protests 
to:  Opal  M.  Jones,  Trans.  Asst.,  I.C.C, 
Room  9A27  Fed.  Bldg..  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  108207  (Sub-515TA).  filed  June  18. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  P.O.  Box  225888,  Dallas, 
TX  75222.  Representative:  M.  W.  Smith 
(same  as  applicant.  Foodstuffs,  from  St. 
Louis,  MO  and  points  in  its  commercial 
zone  to  points  in  CO  for  180  days. 
Supporting  shipper(s):  PVO 
International,  Inc.,  3400  N.  Warf.  St. 
Louis,  MO  63147.  Send  protests  to:  Opal 
M.  Jones.  TA.  RM  9A27  Fed.  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  112766  (Sub-6TA),  filed  June  26. 
_  1979.  Applicant:  JOHN  F.  COYNE  d.b.a. 
COYNE  TRUCKING  CO..  P.O.  Box  549, 
Scotland  Lane.  New  Castle,  PA  16103. 
Representative:  John  A.  Pillar.  Esq.,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  Battery  boxes, 
rubber  and  plastic  and  parts  thereof, 
from  Indianapolis,  IN  to  Hamburg, 
Reading,  New  Castle,  Lyons  Station, 
Allentown  and  Lancaster,  PA  and    ■ 
Freemont  and  Zanesville.  OH  for  180 
days.  Supporting  8hipper{s):  The 
Richardson  Company,  2701  Lake  Street, 
Melrose  Park.  IL  60160.  Send  protests  to: 
J.  J.  England,  DS,  IOC,  2111  Federal 
Bldg.,  Pittsburgh,  PA  15222. 

MC  115496  (Sub-120TA).  filed  June  12. 
1979.  Applicant:  LUMBER  TRANSPORT. 
INC.,  P.O.  Box  111.  Cochran.  GA  31014. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Newsprint  paper,  waste  newspapers, 
cores  and  other  supplies,  materials  and 
equipment,  excluding  materials  in  bulk, 
used  in  the  manufacture  or  distribution 
of  newsprint  from  liurens  County,  GA 
to  points  in  AL.  AR.  FL,  GA,  IL.  IN,  KY. 
LA.  MD,  MS,  MO,  NC,  OH.  OK,  PA,  SC, 
TN.  TX,  VA  and  WV  and  from  points 
above  to  Laurens  County,  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s): 
Southeast  Paper  Manufacturing  Co.,  P.O. 
Box  1168,  Dubhn,  GA  31021.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St.,  NW.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  115826  (Sub-497TA).  filed  June  20, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats.  (A) 
from  Omaha,  NE  to  points  in  CA;  (B) 
from  Madison,  NE  to  points  in  CA,  OR 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Armour  Poods  Co., 
Greyhound  Towers,  Phoenix,  AZ  85077. 


Send  protests  to:  RRuoff.  492  U.S. 
Customs  House.  Deaver.  CO  80202. 

MC  115826  (Sub-4e8TA).  filed  June  20. 
1979.  Applicant:  W.  >.  DIGBY.  INC..  6015 
East  58th  Avenue.  Cbmmerce  City,  CO 
60022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats,  meat 
products  and  meat  byproducts,  from 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Dakota  City.  NE  to  points  in 
IL,  IN.  LA.  MN.  OH.  tnd  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Iowa 
Beef  Processors,  Inc,  Dakota  City,  NE. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Deqver,  CO  80202. 

MC  115826  (Sub-499TA),  filed  June  22, 
1979.  Applicant:  W,  J.  DIGBY.  INC.,  6015 
East  58th  Avenue.  Commerce  City.  CO. 
Representative:  Howard  Gore  (same 
address  as  above).  Canned  animal  food 
from  Birmingham.  Al  and  its 
commercial  zone  to  Columbus,  OH  and 
its  commercial  zone,  for  180  days.  An 
underiying  ETA  seekp  90  days  authority. 
Supporting  shipper:  Kal  Kan  Foods.  Inc.. 
3386  East  44th  St.,  Vernon,  CA  90058. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver,  80202. 

MC  115826  (Sub-50DTA),  filed  July  2. 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats  and 
meat  products,  from  Commerce  City,  CO 
to  points  in  IL,  for  180  days.  An 
underiying  ETA  filed  seeking  90  days. 
Supporting  8hipper(sJ:  Gold  Star  Beef 
Co.,  4810  Newport,  Commerce  City,  CO 
80022.  Send  protests  lo:  District 
Supervisor  Herbert  G  Ruoff.  492  U.S. 
Customs  House,  721 19th  SU-eet,  Denver. 
CO  80202.  j 

MC  115826  (Sub-50iTA),  filed  July  2, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Avenue,  Cotnmerce  City,  CO 
80022.  Representative  Howard  Gore 
(same  address  as  above.)  Hospital 
supplies,  from  Irvine,  CA  and  its 
commercial  zones  to  Portland,  OR; 
SeatUe,  WA;  Salt  Lake  City,  UT:  Boise, 
ID;  Denver.  CO;  Phoenix,  AZ;  El  Paso. 
TX;  and  Albuquerque,  NM  and  their 
commercial  zones,  for  180  days.  An 
underiying  ETA  filed  peeking  90  days. 
Supporting  shipper(s):  McGaw 
Laboratories,  P.O.  Bojc  11887,  Santa 
Ana,  CA  92711.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721  IBth  Street,  Denver, 
CO  80202. 

MC  115826  (Sub-503TA),  filed  July  2. 
1979.  Applicant:  W.  J.  iDIGBY.  INC..  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats  and 
products,  from  Denver,  CO  and  its 
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commercial  zones  to  points  In  AL  for 
180  days.  An  underlying  ETA  filed 
seeking  90  days.  Supporting  8hipper(s): 
Litvak  Meat  Co..  5900  York  Street, 
Denver,  CO  80216.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  492 
U.S.  Customs  House,  721 19th  Street. 
Denver,  CO  30202. 

MC  115826  (Sub-503TA},  filed  July  2, 
1979.  AppUcant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Meats,  Meal 
Products,  and  articles  distributed  by 
meat  packinghouses,  from  Denver.  CO 
and  its  commercial  zones  to  points  in 
NY.  NJ,  FL.  NC,  CT.  MD,  MA,  RI,  DC. 
and  GA,  for  180  days.  Supporting 
shipper(s):  Wilson  Foods  Corp..  4950 
Washington.  Denver.  Co  80216; 
Montview  Packing  Co..  2520  S.  Raritan. 
Englewood.  CO  80150;  Litvak  Meat  Co. 
5900  York  SL,  Denver,  CO  80216.  Send 
protests  to:  Disrict  Supervisor  Herbert  C. 
Ruoff.  492  U.S.  Customs  House.  721 19th 
Street.  Denver.  CO  80202. 

MC  116947  (Sub-61TA).  filed  October 
23. 1978.  AppUcant:  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  Street.  SW.. 
Atlanta,  GA.  RepresentaUve:  William 
Adams,  Attorney  at  Law,  Suite  212— 
5299  RoseweU,  NE.,  Atlanta,  GA. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such 
merchandise  as  are  dealt  in  by  whole 
sale,  retail  and  chain  grocery  and  food 
business  houses,  and  discount  and  drug 
stores,  (except  in  bulk  and  frozen),  from 
the  facilities  of  the  Clorox  Company,  at 
or  near  Forest  Park.  GA,  to  points  in 
Mississippi,  under  a  continuing  contract, 
or  contracts,  with  The  Clorox  Company 
for  180  days.  Supporting  shipper{s]:  Tlie 
Clorox  Company.  1221  Broadway. 
Oakland.  CA  94612.  The  above- 
described  request  for  authority  was 
published  in  the  Federal  Register 
December  11. 1978,  but  the  territorial 
area  was  inadvertently  omitted.  The 
authority  was  granted  by  the 
Commission,  Motor  Carrier  Board,  by 
order  entered.  Any  interested  party  may 
file  a  petition  for  reconsideration  15 
calendar  days  from  the  date  this  notice 
is  pubUshed.  Send  petitions  for 
reconsideration  to:  Team  4,  Room  5331. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

MC  118776  (Sub-34TA),  filed  June  11, 
1979.  AppUcant:  GULLY 
TRANSPORTATION.  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
RepresentaUve:  Frank  W.  Taylor.  Jr.. 
Suite  600. 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Empty 
containers,  from  the  facilities  of 


Hercules,  Inc..  at/near  Terre  Haute.  IN 
to  Kansas  City.  MO  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(8):  Hercules 
Incorporated.  814  Commerce  Drive,  Oak 
Brook,  IL  60521.  Send  protests  to:  Annie 
Booker,  TA  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  118776  (Sub-35TA).  filed  May  11. 
1979.  Applicant  GULLY 
TRANSPORTATION.  INC..  3820 
Wisman  Lane.  Quincy.  IL  62301. 
RepresentaUve:  Frank  W.  Taylor.  )r.. 
Suite  600. 1221  BalUmore  Avenue, 
Kansas  City.  MO  64105.  (1)  Air 
compressors,  air  compressor  parts  and 
rough  castings,  fivm  Quincy.  IL  to  points 
in  CO.  KS.  OK.  TX.  MN.  MO.  L\,  LA. 
WI.  TN.  Ml  IN.  KY.  AL.  G/V,  SC  NC, 
VA,  WV.  OH.  PA.  NY,  NJ.  MD:  and  (2) 
materials  used  in  the  manufacture  of  air 
compressors,  air  compressor  parts,  on 
return,  for  180  day.  Supporting 
shipper(s):  Colt  Industries,  Quency 
Compressor  Division,  217  Main  St.. 
Quincy.  IL  62301.  Send  protest  to: 
Charles  D.  Little.  ICC,  RM  416,  Leland 
Office  Bldg..  527  East  Capitol  Ave. 
Springfield.  IL  62701. 

MC  120657  (Sub-7TA).  filed  May  15, 
1979.  Applicant:  DUGAN  TRUCK  LINE. 
INC.,  1407  South  Walnut,  Wichita.  KS 
67213.  RepresentaUve:  Paul  V.  Dugan. 
2707  West  Douglas.  Wichita.  KS  67213. 
Hydraulic  fluid  power  units  and  all 
parts  and  commodities  used  in  the 
manufacture  of  said  power  units 
between  Hutchinson.  KS  and  points  in 
AR.  GA  IL.  IN.  lA.  KY,  MI,  MN.  MS. 
MO,  NE.  NY.  OH.  OK,  PA.  SC.  SD.  TX 
and  WL  for  180  days.  Supporting 
shipper  Cessna  Fluid  Power.  Div.,  P.O. 
Box  1028.  Hutchinson,  KS  67501.  Send 
protests  to:  M.  Taylor,  DS.  ICC.  101 
Li  twin  Bldg..  110  N.  Market  St..  Wichita. 
KS  67202. 

MC  121496  (Sub-28TA).  Applicant: 
CANGO  CORPORATION.  1100  Milam 
Bldg./Suite  2900.  Houston.  TX  77002. 
RepresentaUve:  Tom  E.  Davis,  (same  as 
applicant).  Dimethyl  sulfide,  dimethyl 
sulfoxide,  (chemicals.  NOI),  in  bulk,  in 
tank  vehicles,  from  Bogalusa,  LA  to  all 
points  in  TX  for  180  days.  SupporUng 
shipper(s):  Crown  ZeUerback 
Corporation.  P.O.  Box  1060,  Bogalusa. 
LA  70427.  Send  protests  to:  John  F. 
Mensing.  DS.  ICC  515  Rusk  Ave.  *8610. 
Houston,  TX  77002. 

MC  124896  (Sub-92TA).  filed  June  28, 
1979.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC..  Box  3485,  Wilson,  NC 
27893.  RepresentaUve:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Frozen  foodstuffs,  between 


Indianapolis.  IN,  on  the  one  hand,  and, 
on  the  other,  poinUi  in  AL,  AR,  OO,  CT, 
DE.  FU  GA.  n,  lA.  Ka  LA.  ME.  Mp. 
MA.  MN.  ML  MS.  MO.  NH  NJ. 
ND.  Oa  OK.  PA,  RL  SC  SD.  TN. ' 
VT.  VA,  WV.  WI.  and  DC  for  U 
Restricted  to  shipments  originat 
destined  to  the  faciUUes  of  Mom 
DistribuUon  Warehouse,  Inc., 
Indianapohs,  IN.  Supporting  shipf 
Monument  DistribuUon  Warehouse.  Inc.. 
3320  S.  Arlington  Ave.,  Indianapo  is  IN 
46203.  Send  protests  to:  TerreU  Prjce.  800 
Briar  Creek  Rd— Rm  CC516.  Char  otte. 
NC  28205. 

MC  126826  (Sub-2TA),  filed  Jun^  29, 
1979.  AppUcant  KENNETH  SCHWIDT. 
269  South  Rebecca  Street,  SaxonI  urg, 
PA  16056.  RepresentaUve:  Jerome 
Solomon,  3131  United  States  Stea  Bldg.. 
Pittsburgh,  PA  15219.  General 
commodities  (except  those  of  una  sua! 
value.  Classes  A  and  B  explosiva  t, 
household  goods  as  defined  by  th  s 
Commission,  commodities  in  buL  ;.  and 
those  requiring  special  equipmen '.). 
moving  under  freight  forwarder  h  Us  of 
lading:  between  Pittsburgh,  PA  ai  id 
points  in  Lawrence  County.  PA. 
Supporting  shipper(s):  California 
Western  Freight  AssociaUon.  d.h  a. 
Western  Freight  AssociaUon.  10 '  'ry 
Street.  Pittsburgh.  PA  15219.  Sem 
protests  to:  J.  J.  England.  DS.  2111 
Federal  Building.  1000  Liberty  A\  enue. 
Pittsburgh.  PA  15222. 

MC  12837  (Sub-€TA).  filed  Junj  22, 
1979.  Applicant:  TRUCKING  SEIIVICE. 
INC..  P.O.  Box  229.  CarlinviUe.  IlJ  62626. 
RepresentaUve:  Robert  T.  Lawlet .  300 
Reisch  Bldg..  Springfield.  IL  62701.  Glass 
bottles:  from  Joliet,  IL  to  Iowa  Ciiy  and 
Cedar  Rapids.  lA.  Paw  Paw,  Uvdnia, 
Fremont  and  Detroit.  ML  St.  Louk  and 
Weston,  MO  (restricted  to  movei  nents 
originating  at  the  plant  site  of  th( 
National  BotUe  Company  at  Joli<  t,  IL). 
An  underlying  ETA  was  granted  for  90 
days  authority.  SupporUng  shipp^ris): 
National  Bottle  Company,  #1  ~ 
Cynwyd  Plaza,  Bala  Cynwyd.  P/ 
Send  protests  to:  Annie  Booker. ' 
Interstate  Commerce  Commissic 
South  Dearborn  Street.  Room  12 
Chicago.  IL  60604. 

MC  128837  (Sub-7TA).  filed  Ju^e  22, 
1979.  AppUcant  TRUCKING  SI 
INC.,  P.O.  Box  229,  CariinviUe, 
Representative:  Robert  T.  Lawle 
Reisch  Bldg..  Springfield.  IL  627Q 
Wallboard,  fibreboard,  pulpboc 
strawboard,  from  Cicero.  11  to  points  in 
IN.  KY.  MI.  OH  and  PA  for  180  i  ays.  An 
underlying  ETA  was  granted  fot  90 
days.  Supporting  shipper(s):  Bou  le 
Cascade  Corporation.  P.O.  Box  1885. 
Portland,  OR  97208.  Send  proteg  ;s  to: 
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Annie  Booker,  TA,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
-  Room  1386,  Chicago,  IL  60604. 

MC  134467  (Sub-47TA).  filed  June  21, 
1979.  Applicant:  POLAR  RXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver.  CO  80203.  Underlying  ETA 
seeks  corresponding  authority  for  90 
days.  Such  merchandise  as  is  dealt  in  by 
retail,  discount,  department,  or  variety 
stores,  except  commodities  in  bulk  from 
points  in  CT,  MA,  MD  and  RI,  to  the 
facilities  of  Wal-Mart  Stores,  Inc.  at  or 
near  Bentonville.  Searcy  and  Ft.  Smith. 
AR  for  180  days.  Supporting  shipper(8]: 
Wal-Mart  Stores.  Inc..  P.O.  Box  116. 
Bentonville,  AR  72712.  Send  protests  to: 
William  H.  Land.  Jr..  DS.  3108  Federal 
BIdg..  Little  Rock.  AR  72201. 

MC  135007  (Sub-76TA).  filed  June  27, 
1979.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  "F"  Street, 
Omaha,  Nebraska  68127. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Contract  carrier 
irregular  routes — Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Spencer  Foods,  Inc.  at  or  near 
Spencer,  lA  to  points  in  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Don 
Brink,  Corporate  Traffic  Manager, 
Spencer  Foods.  Inc..  P.O.  Box  544, 
Sjhuyler.  NE  68661.  Send  protests  to: 
District  Supervisor  Carroll  Russell,  ICC, 
Suite  620. 110  North  14th  Street,  Omaha. 
NE  68102. 

MC  135067  (Sub-5TA).  filed  June  15. 
1979.  Applicant:  HANS  L.  SANBERG. 
d.b.a.  SANBERG  TRUCKING 
COMPANY.  405  South  McCoy. 
Granville,  IL  61326.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Contract  carrier 
irregular  routes;  malt  beverages,  from 
Milwaukee,  WI  to  Peru,  IL  restricted  to 
transportation  performed  under 
continuing  contract  with  Dresbach 
Distributing  Co.  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s): 
Dresbach  Distributing  Co.,  102  North 
Pike  Street.  Peru.  IL  61354.  Send  protests 
to:  Annie  Booker.  TA.  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street.  Room  1386,  Chicago.  IL 
60604. 


MC  135797  (Sub-238TA).  filed  June  27, 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bei^ant  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk)  ft-om  Little 
Rock  and  Springdale,  AR  to  points  in 
AL,  AZ,  CA,  CO,  CA,  ID,  IL.  IN,  KY.  LA. 
MI.  MO.  NC,  OH.  OK.  OR.  SC.  TN.  TX 
and  WA.  restricted  to  traffic  originating 
at  the  facilities  of  Good  Old  Days  Foods. 
Inc..  for  180  days.  Supporting  shipper(8): 
Good  Old  Days  Foods,  Inc.,  P.O.  Box 
191.  Springdale,  AR  72764.  Send  protests 
to:  William  H.  Land,  DS,  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  136947  (Sub-3TA).  filed  March  30, 
1979.  Applicant:  CUOMO  &  SON 
CARTAGE  COMPANY,  429  Talcott. 
Lemont.  IL  60439.  Representative:  Philip 
A.  Lee.  120  West  Madison,  Suite  618. 
Chicago,  IL  60602.  Contract  carrier: 
irregular  routes:  Canned  goods:  from 
Chicago,  IL  to  Milwaukee  and 
Waukesha,  WI  for  180  days.  An 
underiying  ETA  was  granted  for  90 
days.  Supporting  shipper(s):  Campbell 
Soup.  2550  West  33th  Street.  Chicago,  IL 
60632.  Send  protests  to:  Annie  Booker. 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  138157  {Sub-162TA),  filed  June  26. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street.  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Clay 
building  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  production,  and 
distribution  of  clay  building  products, 
from  Pomona  and  Westminister,  CA  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS.  OK  &  TX,  for  180  days. 
Restriction:  Restricted  against 
transportation  of  commodities  in  bulk. 
Supporting  shipperjs):  Huntington/ 
Pacific  Ceramics,  Inc.,  9223  Bolsa  Ave.. 
Westminister,  CA  92683.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC.  Suite  A-422. 
U.S.  Court  House,  801  Broadway. 
Nashville.  TN  37203. 

MC  138157  (Sub-163TA),  filed  June  27. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  Fireplaces, 
grills,  broilers,  grates  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  above,  from 
Santa  Fe  Springs,  GA  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 


KS.  OK  &  TX  for  180  days.  Supporting 
shipper(s):  Whittier  Steel  & 
Manufacturing.  Inc.,  10725  S.  Painter 
Ave..  Santa  Fe  Springs.  CA  90670.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422.  U.S.  Court  Hbuse.  801  Broadway, 
Nashville.  TN  3720% 

MC  138627  (Sub-TBTA).  filed  June  25. 
1979.  Applicant:  SMfTHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L 
Westergren.  Suite  106,  7101  Mercy  Rd., 
Omaha.  NE  68106.  Insulation  (except 
commodities  in  bulk,  in  tank  vehicles) 
fi-om  the  facilities  of  The  Celotex 
Corporation  at  Charfeston.  IL  to  points 
in  IN.  L\.  KS.  MI.  MN.  MO.  NE,  ND.  OH, 
SD.  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  Celotex  Corporation,  a 
subsidiary  of  Jim  Walter  Corporation, 
1500  N.  Dale  Mabry  Hwry,  Tampa.  FL 
33607.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  143456  (Sub-3TA).  filed  June  25. 
1979.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC..  9  South  Vine  St.. 
Barre.  VT  05641.  Representative: 
William  L  Rossee.  P.O.  Box  332.  Barre. 
VT  05641.  Contract  Oarrier,  Stone,  stone 
working  supplies,  stone  working 
materials,  and  stone  working  machinery 
(except  finished  stone  monuments),  over 
irregular  routes,  (a)  between  the 
facilities  of  Rock  of  Ages  Bldg.  Granite 
Corp.,  at  or  near  Concord,  NH.  on  the 
one  hand  and.  on  tha  other,  points  in  TX 
and  those  in  the  U.S.,  in  and  east  of  WL 
IL,  KY.  TN.  MS.  and  LA;  (b)  from  points 
in  TX  and  points  in  the  U.S.  in  and  east 
of  WI.  IL,  KY.  TN.  MS.  and  LA  to  the 
facilities  of  Rock  of  Ages  Corp..  in  VT 
and  Stone  (except  finished  stone 
monuments),  from  the  facilities  of  Rock 
of  Ages  Corp.,  in  VT  to  points  in  PA, 
OH,  MD,  VA,  and  the  District  of 
Columbia  for  180  days.  Supporting 
8hipper(8):  Rock  of  Ages  Corp.,  P.O.  Box 
482;  Barre,  VT  05641.  Send  protests  to: 
Carol  Perry,  87  State  St..  Rm  303; 
Montpelier.  VT  05603. 

MC  144166  (Sub-3TA),  filed  July  2. 
1979.  Applicant:  BILL  STARR 
TRUCKING.  INC..  1716  Berry  Road, 
Independence.  MO  64057. 
Representative:  Alex  M.  Lewandowski. 
Suite  600, 1221  BalUmore  Ave..  Kansas 
City.  MO  64105.  Newsprint  in  rolls,  from 
the  facilities  of  the  Southland  Division. 
St.  Regis  Paper  Company,  at  or  near 
Sheldon.  TX  to  Independence  MO,  for 
180  days.  Supporting  5hipper(s): 
Examiner  Publishing  Co..  321  W. 
Lexington.  Independence.  MO.  Send 
protests  to:  Vernon  V.  Coble,  D/S.  ICC. 
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Room  600,  Federal  Bldg.,  911  Wabiut 
Street.  Kansas  City.  MO  64106. 

MC  144606  (Sub-7TA).  filed  June  26. 
1979.  Applicant:  DUNCAN  SALES  & 
LEASING  CO.,  INC.,  714  E.  Baseline  Rd., 
Buckeye.  AZ  85326.  Representative: 
Andrew  V.  Baylor.  37  E.  Elm  St.. 
Phoenix.  AZ  85012.  Expanded  plastic 
bottles,  from  La  Mirada.  CA  to  Las 
Vegas.  NV  and  its  commercial  zone,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Liqui-Box  Corp.,  16333  Phoebe  Ave.,  La 
Mirada.  CA  90638.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg..  230  N.  1st  Ave..  Phoenix. 
AZ  85025. 

MC  144606  (Sub-8TA).  filed  June  27, 
1979.  Applicant:  DUNCAN  SALES  & 
LEASING  CO..  INC..  714  E.  Baseline  Rd., 
Buckeye.  AZ  85326.  Representative: 
Andrew  V.  Baylor.  37  E.  Ehn  St.. 
Phoenix.  AZ  85012.  (1)  Wire  (barbed, 
smooth  and  fabricated),  fence  posts, 
nails,  staples  and  metal  fasteners, 
roofing  and  roofing  materials  (except  in 
bulk),  cement  and,  lime,  in  bags  and 
plasterboard,  itom  El  Paso  and  Laredo. 
TX  to  Phoenix  and  Tucson.  AZ.  Los 
Angeles.  CA.  Las  Vegas.  NV  and 
respective  conunercial  zones;  (2)  cement 
and  lime,  in  bags,  from  Corpus  Christi 
and  Laredo.  TX  to  Phoenix  and  Tucson. 
AZ.  Los  Angeles.  CA.  Durango.  CO.  Las 
Vegas,  NV  and  respective  commercial 
zones;  (3)  Lime  in  bags,  from  Las  Vegas, 
NV  to  Phoenix  and  Tucson.  AZ,  Los 
Angeles.  CA,  Albuquerque,  NM,  El  Paso, 
TX  and  respective  commercial  zones,  for 
180  days.  Supporting  8hipper(8):  J.  R. 
Niemeier  Co.,  5822  Cromo  Dr.,  Suite  324, 
El  Paso,  TX  79912.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix 
AZ  85025. 

MC  144756  (Sub-3TA).  filed  June  29, 
1979.  Applicant:  DEDICATED 
TRUCKING  CORP.,  P.O.  Box  1383, 
Hamilton  &  Rush  Rds.,  Chehalis,  WA 
98532.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg..  Renton. 
WA  98055.  Contract,  irregular,  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen  and 
bulk  commodities)  bom  the  facilities  of 
Clorox  Company  at  Oakland.  San 
Leandro  and  Stockton.  CA  to  points  in 
OR  and  WA  for  180  days.  Supporting 
shipper(8):  The  Clorox  Company.  1221 
Broadway  St.,  Oakland.  CA  94612.  Send 
protests  to:  R.  V.  Dubay.  District 
Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland,  Oregon 
97204. 


MC  144927  (Sub-20TA).  filed  April  2, 
1979.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315.  U.S. 
Hwy  24  West.  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Malt  beverages, 

(1)  from  St.  Louis,  MO.  to  Columbus, 
OH.  and  to  points  in  CT.  DE.  MA.  NH. 
NJ.  NY.  PA.  RI.  VT  and  Chicago,  IL  and 

(2)  from  Columbus.  OH.  to  points  in  CT, 
DE.  MA.  MO.  NH,  NJ,  NY,  PA,  RI.  VT 
and  Chicago,  IL,  for  180  days. 
Supporting  shipper(8):  Anheuser-Busch. 
Inc.  721  Pestalozzi  Street  St  Louis,  MO 
63118.  Send  protests  to:  Beverly  J. 
Williams.  ICC,  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204. 

MC  145857  (Sub-2TA),  filed  July  2, 
1979.  Applicant:  K  &  R  TRUCKING 
COMPANY.  P.O.  Box  63.  Dacus  Road. 
Preston.  GA  31824.  Representative: 
Henry  L  Crisp.  P.O.  Box  J.  Americus. 
GA  31709.  Common  carrier,  irregular 
routes,  transporting  agricultural  lime 
and  agricultural  gypsum  in  bulk  and  in 
dump  vehicles,  from  Lee  County.  AL  and 
Hamilton,  Madison,  Taylor,  Jefferson. 
Jackson  and  Leon  Counties.  FL.  to  all 
points  in  GA.  south  of  an  inclusive  of 
U.S.  Highway  80  and  west  of  an 
inclusive  of  Interstate  Highway  75  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Carter's  Warehouse.  Box  220  Plains,  GA 
31780.  Farmer's  Mutual  Exchange  of 
Dawson.  Dawson.  GA  31742.  Farmers 
Mutual  Exchange  of  Cuthbert.  Cuthbert 
GA  31740.  Send  protests  to:  G.  H.  Fauss. 
Jr.  DS.  ICC.  P.O.  Box  35008,  400  West 
Bay  Street  Jacksonville,  FL  32202. 

MC  145956  (Sub-2TA),  filed  June  27. 
1979.  Applicant:  TRANSMEDIC 
CARRIERS,  INC.,  P.O.  Box  1394,  Urgo, 
FL  33540.  Representative:  Paul  Meilleur. 
1340  Indian  Rocks  Rd.,  Belleair,  FL 
33516.  Pipe  covering,  plastic  film  with 
adhesive  backing  and  rust  preventative 
pipe  line  coating  (primer)  and  products 
used  in  the  manufacture  thereof  except 
in  bulk  in  tank  cars,  between  Franklin. 
KY  and  New  Orleans,  LA,  Houston, 
Galveston,  Odessa  and  Midland,  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Kendall  Company,  1  Federal  St., 
Boston,  MA  02101.  Send  protests  to: 
Donna  M.  Jones,  T/A.  ICC— BOp. 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  146187  (Sub-ITA),  filed  June  15. 
1979.  Applicant:  All  Freight  Express, 
Inc.,  7200  S.  Ferdinand  Avenue, 
Bridgeview.  IL  60455.  Representative: 
Eugene  L  Cohn.  One  N.  LaSalle  Street 
Chicago.  EL  60602.  Contract  carrier. 
irregular  routes:  Molten  liquid 


aluminum,  from  Chicago.  IL  to  polits  in 
IN  and  WI  within  a  150  mile  radiu  s  of 
Chicago.  IL  for  180  days.  An  unde  lying 
ETA  was  granted  for  90  days  autli  ority. 
Supporting  8hipper(8):  R.  Laving  9  Son. 
3426  S.  Kendzie.  Chicago.  IL  60621,  Send 
protests  to:  Annie  Booker,  TA.  ICC — 219 
South  Dearborn.  Rm.  1386,  Chica^),  IL 
60604. 

MC  146646  (Sub-3TA).  filed  Ji 
1979.  Applicant  BRISTOW  TRUC 
COMPANY.  P.O.  Box  36558.  I 

Birmingham.  AL  35217.  Represent  itive: 
Henry  Bristow.  Jr.  (P.O.  Box  same  as 
applicant).  Charcoal  briquets  frol  i  the 
facilities  of  The  Kingsford  Compa  ny 
located  at  Dothan.  AL  to  points  in  GA, 
LA.  MD.  MS.  NC.  SC  VA,  and  District  of 
Columbia  for  180  days.  Supportini  | 
shipper(s):  The  Kingsford  Compai  y.  P.O. 
Box  1033.  Louisville.  KY  40201.  S«  ad 
protests  to:  Mabel  E.  Holston.  T/i  l,  ICC 
Room  1616—2121  Building.  Birmij  gham, 
AL  35203. 

MC  147007  (Sub-3TA).  filed  Jun  5  22. 
1979.  Applicant:  EVERFRESH 
TRANSPORTATION  COMPANY  6431 
East  Pahner,  Detroit  MI  48211. 
Representative:  John  S.  Barbour.  !711 
East  Jefferson.  Suite  203.  Detroit  MI 
48207.  Contract:  Irregular  routes:  Motor 
vehicle  parts,  components,  machinery, 
equipment  or  parts,  materials,  siwplies, 
advertising  materials  and  equipn  ent, 
materials  and  supplies  utilized  in  the 
manufacture  thereof;  between  Wi  irren. 
Center  Line,  and  Marysville.  MI.  i  )n  the 
one  hand,  and  on  the  other  hand. 
Orlando.  FL  and  the  Commercial  zones 
thereof,  under  a  continuing  contract(8) 
with  Chrysler  Corporation  Servide  and 
Parts  Division.  For  180  days.  An  1 
underiying  ETA  seeks  90  days  ailthority. 
Supporting  shippers):  Chrysler  1 
Corporation.  Service  and  Parts  Clvision. 
26311  Lawrence  Avenue,  Center  jne, 
MI  48015.  Send  protests  to:  C  R. 
Flemming,  D/S,  I.C.C.  225  Federl  I 
Building.  Lansing.  MI  48933. 

MC  147087  (Sub-3TA).  filed  Jul  e  29, 
1979.  Applicant  W.  L  GOOD 
TRUCKING,  INC.,  Mingo,  lA  501  i8. 
Representative:  Richard  D.  Howi ,  600 
Hubbell  Bldg.,  Des  Moines.  lA  5C  }09. 
Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Ca  rpenter 
Sales,  Inc.  at  or  near  Bondurant  i  ind 
Nevada,  lA  to  points  in  AL.  E.  11 1.  KY, 
LA.  MI.  MO,  MS,  OH,  PA  and  Tl '.  for  180 
days.  Supporting  shipper{s):  Car  tenter 
Sales  Inc..  10825  NE  Hubbell,  Bo  idurant 
lA  50035.  Send  protests  to:  Herb<  irt  W. 
Allen.  DS,  ICC.  516  Federal  Bldg|  Des 
Moines,  lA  50309. 

MC  147507  (Sub-ITA),  filed  Ju^e  20. 
1979.  Applicant  MARION 
TRANSPORT,  INC.  R.R.  #3.  Ma^on.  lA 
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52302.  Representative:  Richard  P.  Moore. 
P.O.  Box  1943.  Cedar  Rapids,  lA  52406. 
Petroleum  and  petroleum  products,  in 
tank  vehicles,  from  Pine  Bend  and 
Minneapolis,  MN,  and  its  commercial 
zone  and  Peoria  and  North  Pekin,  IL,  to 
Cedar  Rapids,  Center  Point,  Lisbon, 
Marion,  Martelle,  Palo,  Prairieburg,  and 
Walker.  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Linn  Coop  Oil  Co.,  Marion, 
lA.  Send  protests  to:  Herbert  W.  Allen, 
DS,  ICC.  518  Federal  Bldg.,  Des  Moines, 
L\  50309. 

MC 147526  (Sub-ITA),  filed  June  22, 
1979.  Applicant:  SOCKETT,  INC..  26 
Remer  Avenue.  Springfield,  NJ  07081. 
.  Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Contract 
carrier;  irregular  routes  for  180  days. 
Resins,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
resins,  in  shipper  owned  trailers, 
between  the  facilities  of  Synres 
Chemical  Corp.  located  at  or  near 
Kenilworth.  NJ.  on  the  one  hand,  and.  on 
the  other.  Chelsea.  Shrewsbury,  and 
Worcester,  MA;  Bedford  Heights  and 
Cleveland,  OH;  and  Edenton,  NC.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Synres  Chemical 
Corp..  1036  Commerce  Street.  Union.  NJ 
07083.  Send  protests  to:  Robert  E. 
Johnston.  DS.  ICC.  744  Broad  Street. 
Room  522.  Newark.  NJ  07102. 

MC  147527  (Sub-ITA).  filed  June  25. 
1979.  AppUcant:  GERALD  MUELLER. 
d.b.a.  GERALD  MUELLER  TRUCKING. 
Box  115.  Taylor  Ridge,  IL  61284. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield.  IL  62701. 
Contract  carrier;  over  irregular  routes; 
waste  paper  from  Rock  Island,  IL  to  Fort 
Madison,  LA;  and  rolled  paper  bom  Fort 
Madison,  lA  to  Rock  Island.  IL  for  the 
account  of  Miller  Container  Corporation 
for  180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper(s):  Miller  Container 
Corp..  P.O.  Box  196,  Milan,  IL  61264. 
Send  protests  to:  Annie  Booker,  TA, 
ICC— 219  S.  Dearborn  St..  Rm.  1386. 
Chicago.  IL  60604. 

MC  147536  (Sub-ITA).  filed  June  29. 
1979.  Applicant:  D.  L  SITTON  MOTOR 
UNES.  INC..  3305  Rangeline.  P.O.  Box 
1567.  Joplin.  MO  64801.  Representative: 
David  L  Sitton  (same  as  above). 
Prepared  animal  and  poultry  feed, 
materials  and  supplies  used  in  the 
manufacture  of  prepared  animal  and 
poultry  feed  (except  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  AR. 
CO.  GA,  IL.  IN.  lA.  KB.  KY.  LA,  MI.  MN. 
MS,  MO.  NE.  NM,  ND,  OH,  OK,  SD.  TN, 
TX  and  WL  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
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of  Doane  Products  Co.  Supporting 
shipper(s):  Doane  Products  Co.,  P.O.  Box 
879,  Joplin,  MO  64801.  Send  protests  to: 
John  V.  Barry,  D/S,  ICC,  Room  600 
Federal  Bldg..  911  Walnut  Street.  Kansas 
City.  MO  64106. 

MC  147536  (Sub-2TA),  filed  July  2. 
1979.  Applicant:  D.  L.  SITTON  MOTOR 
UNES.  INC..  P.O.  Box  1567.  Joplin.  MO 
64801.  Representative:  David  L.  Sitton, 
(same  as  above).  Insulation,  insulating 
materials,  lead  silicate,  litharge, 
sublimed  lead,  zinc  oxide,  fertilizer  and 
feed  compounds,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  above  commodities 
between  points  in  AL.  AR.  CO.  FL.  GA. 
ID.  IL.  IN.  lA.  Ka  KY.  LA.  MI.  MN.  MS. 
MO.  MT.  NE.  NM,  ND,  OH,  OK,  SC,  SD. 
TN,  TX.  WI  and  WY,  for  180  days. 
Supporting  shipper{s):  Eagle  Richer 
Industries,  Inc..  Chemicals  and  Fibers 
Division.  P.O.  Boix  1328.  Joplin,  MO 
64801.  Send  protests  to:  John  V.  Barry. 
D/S,  ICC.  Room  600  Federal  Bldg.,  911 
Walnut  Street.  Kansas  City.  MO  64106. 

MC  147547  (Sub-ITA).  filed  June  28. 
1979.  Applicant:  R&D  TRUCKING  CO.. 
INC.,  Church  Road.  Lauderdale 
Industrial  Park,  Florence.  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building. 
Nashville,  TN  37219.  Paper  endpaper 
products  horn  the  facilities  of  Champion 
International  Corporation  at  or  near 
Courtland,  AL  to  AR,  CA,  CO,  NM,  OR. 
TX  and  UT  for  180  days.  Supporting 
shipper(8):  Champion  International 
Corporation,  Knightsbridge,  Hamilton. 
OH  45020.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  Room  1616—2121 
Building.  ICC,  Biitningham,  AL  37219. 

MC  42487  (Sub.914TA),  filed  May  3, 
1979  and  published  in  the  Federal 
Register  of  June  11, 1979  and  republished 
as  corrected  in  this  issue.  Applicant: 
CONSOUDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  H.  P.  Strong,  P.O.  Box 
3062,  Portland,  OR  97208.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment  (1)  Between  Omaha.  NE  and 
Lincoln,  NE,  serving  intermediate  point 
of  Greenwood,  and  all  intermediate 
points  in  Douglas,  Lancaster  and  Sarpy 
Counties,  NE:  From  Omaha  over  U.S. 
Hwy  6  to  Lincoln,  and  return  over  the 
same  route.  (2)  Between  Omaha,  NE  and 
Beatrice.  NE  serving  all  intermediate 
points.  From  Omaha  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  77,  then  over  U.S. 
Hwy  77  to  Beatrice,  and  return  over  the 


same  route.  (3)  Between  Omaha,  NE  and 
Hastings,  NE,  serving  all  intermediate 
points  in  Adams.  Lancaster  and  Saline 
Counties,  NE:  From  Omaha  over  U.S. 
Hwy  6  to  junction  U.S.  Hwy  281,  then 
over  U.S.  Hwy  281  to  Hastings,  and 
return  over  the  same  route.  (4)  Between 
Omaha.  NE  and  Lexington.  NE,  serving 
all  intermediate  points  in  Buffalo, 
Dawson,  Hall,  Hamilton.  Lancaster. 
Seward  and  York  Counties,  NE,  only: 
From  Omaha  ovet  U.S.  Hwy  6  to 
juncUon  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  281,  then 
over  U.S.  Hwy  281  to  junction  U.S.  Hwy 
30.  then  over  U.S.  Hwy  30  to  Lexington 
and  return  over  the  same  route.  (5) 
Between  Omaha,  NE  and  junction  U.S. 
Hwy  281  and  U.S.  Hwy  34.  near  Grand 
Island.  NE  serving  all  intermediate 
points.  From  Omaha  over  U.S.  Hwy  6  to 
junction  28  then  over  U.S.  Hwy  281  to 
junction  U.S.  Hwy  281  at  U.S.  Hwy  34, 
near  Grand  Island,  and  return  over  the 
same  route.  (6)  Between  Omaha,  NE  and 
Beatrice.  NE.  serving  all  intermediate 
points  in  Gage  County.  NE:  From  Omaha 
over  U.S.  Hwry  275  to  junction  U.S.  Hwy 
136,  near  Rockport  MO.  then  over  U.S. 
Hwy  136  to  Beatrice,  and  return  over  the 
same  route.  (7)  Between  Lexington^  NE 
and  Cheyenne.  WY,  serving  all 
intermediate  points  in  Buffalo  and 
Dawson  Counties,  NE  and  serving  the 
junction  U.S.  Hwy  30  and  U.S.  Hwy  26  at 
Ogallala,  NE  From  Lexington  over  U.S. 
Hwy  30  to  Cheyenne,  and  return  over 
the  same  route.  (8)  Between  junction 
U.S.  Hwy  30  and  U.S.  Hwy  26  at 
Ogallala,  NE:  and  Casper,  WY,  serving 
no  intermediate:  F(om  junction  U.S. 
Hwy  30  and  U.S.  Hwy  26  at  Ogallala. 
over  U.S.  Hwry  26  to  juncHon  NE  Hwy 
92,  then  over  NE  Hwy  92  to  junction  NE 
Hwy  79E,  then  over  NE  Hwy  79E  to 
junction  U.S.  Hwy  ZQ  near  Minatare,  NE, 
then  over  U.S.  Hwy  26  to  Casper,  and 
return  over  the  same  route.  Serving  all 
other  points  in  Adams.  Dawson. 
Douglas.  Gage.  Hall,  Hamilton. 
Jefferson.  Kearney,  Lancaster,  Saline, 
Sarpy,  Seward  and  York  Counties.  NE 
as  off  route  points  in  connection  with 
routes  described  above.  Applicant 
intends  to  tack  the  [proposed  authority 
with  its  present  authority  at  Cheyenne, 
WY;  Casper.  WY  and  Omaha,  NE. 
Present  authority  to  serve  Cheyenne  and 
Casper,  WY  is  found  in  applicants 
Docket  No.  MC  424B7  Sub  431.  The 
authority  to  serve  Omaha,  NE  is  held 
pursuant  to  authority  granted  in  Docket 
No.  MC-F-13340,  Consolidated 
Freightways  Corporation  of  Delaware 
Purchase— (portion)  Ringsby  Truck 
Lines,  Inc.  A  sub  number  has  not  been 
issued  by  the  Commission,  at  this  time. 
Applicant  proposes  to  interiine  traffic 
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with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  Tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  The  purpose  of  this 
republication  is  to  indicate  the  proper 
restrictions  corresponding  to  this 
application.  Supporting  shipper(s]:  There 
are  63  supporting  shippers  to  this 
application.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500.  San 
Francisco,  CA  94105. 

Note. — Applicant  intends  to  tack. 

MC  42487  (Sub-915TA),  Filed  May  1, 
1979  and  published  in  the  Federal 
Register  issue  of  June  11, 1979,  and 
republished  as  corrected  in  this  issue. 
Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier:  regular  routes; 
General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Lake  Charles,  LA 
and  Leesville,  LA  serving  the 
intermediate  point  of  De  Ridder,  LA  and 
the  off-route  point  of  Fort  Polk,  LA  from 
Lake  Charies,  over  U.S.  Hwy  171  to 
Leesville,  and  return  over  the  same 
route  for  180  days.  The  purpose  of  this 
republication  is  to  remove  the  restriction 
"for  joinder  only".  Supporting  shipper(s): 
Ampacet  Corporation,  c/o  Tariff,  P.O. 
Box  375.  Hazlet,  NJ  07730.  Westvaco 
Corporation,  299  Park  Ave.,  New  York. 
N.Y.  Send  protests  to:  District 
Supervisor,  211  Main,  Suite  500.  San 
Francisco,  CA  94105. 

Note. — Applicant  proposes  to  lack  the 
authority  sought  here  at  Lake  Charles,  LA 
with  its  existing  operating  authority. 

MC  42487  (Sub-918TA),  filed  May  7, 
1979  and  published  June  26, 1979  in  the 
Federal  Register  and  republished  as 
corrected  this  issue.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park.  CA  94025. 
Representative:  H.P.  Strong,  P.O.  Box 
3062,  Portland,  OR  97208  111(a)  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment.  111(b)(1)  Between  Glens 
Falls.  NY  and  the  interndtional 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Chan^plain.  NY 
serving  the  intermediate  points  of 


Plattsburgh,  and  Champlain,  NY  and 
serving  junction  US  Hwy  9  and  NY  Hwy 
149  and  junction  US  Hwy  9  and  NY  Hwy 
314  for  joinder  only:  From  Glens  Falls 
over  US  Hwy  9  to  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Champlain,  NY,  and 
return  over  the  same  route.  (2)  Between 
Pittsfield,  MA  and  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Highgate  Springs,  VT, 
serving  all  intermediate  points  and  the 
off-route  point  of  Pownal,  VT:  From 
Pittsfield  over  U.S.  Hwy  7  to  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Highgate 
Springs,  VT,  and  return  over  the  same 
routes.  (3)  Between  the  junction  US  Hwy 
9  and  NY  Hwy  149  and  Rutland.  VT. 
serving  no  intermediate  points:  From  the 
junction  US  Hwy  9  and  NY  Hwy  149 
over  NY  Hwy  149  to  junction  US  Hwy  4, 
then  over  US  Hwy  4  to  Rutland,  and 
return  over  the  same  route.  (4)  Between 
the  junction  US  Hwy  9  and  NY  Hwy  314 
and  the  junction  US  Hwy  2  and  US  Hwy 
7,  serving  no  intermediate  points:  From 
the  junction  US  Hwy  9  and  NY  Hwy  314. 
over  NY  Hwry  314  to  VT  Hwy  314  (via 
Ferry),  then  over  VT  Hwy  314  to  US 
Hwy  2.  then  over  US  Hwy  2  to  junction 
US  Hwy  2  and  US  Hwy  7.  (5)  Between 
Rutland,  VT  and  Lebanon,  NH,  serving 
the  intermediate  points  of  Woodstock 
and  White  River  Junction,  VT:  From 
Rutl.ind  over  US  Hwy  4  to  Lebanon,  and 
return  over  the  same  route.  (6)  Between 
Champlain,  NY  and  Swanton,  VT, 
serving  the  intermediate  point  of  Rouses 
Point,  NY:  From  Champlain  over  US 
Hwy  2  to  junction  VT  Hwy  78,  then  over 
VT  Hwy  78  to  Swanton,  and  return  over 
the  same  route.  (7)  Between  Champlain, 
NY  and  Malone,  NY,  serving  no 
intermediate  points:  From  Champlain 
over  US  Hwy  11  to  Malone,  and  return 
over  the  same  route.  Serving  all 
intermediate  and  off-route  points  in 
Chittenden  and  Rutland  Counties.  VT  in 
connection  with  Routes  2,  3,  4  and  5 
described  above  and  all  points  located 
in  the  commercial  zones  of  points  of 
service  named  above.  The  purpose  of 
this  republication  is  to  indicate  the 
proper  territorial  scope  of  the 
application.  Supporting  shipper(s):  There 
are  94  statement  in  support  of  this 
application.  (See  application.)  Send 
protests  to:  District  Supervisor,  211 
Main,  Suite  500.  San  Francisco.  CA 
94105. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 


By  the  Commission. 
Agatha  L  Mergeno\ich, 

Secretary. 

(FR  Doc  79-24134  Filed  S-3-79:  B:4S  amj 
BtLUNG  CODE  7D3S-01-M 


[Sixty-Sixtti  Revised  Exemption  No  90] 

Exemption  Under  Provision  of  Jiule  19 
of  ttie  Mandatory  Car  Service  f^les 
Ordered  in  Ex  Parte  No.  241 


To  All  Railroads: 


named 


//  appearing,  that  the  railroadi  i 
below  own  numerous  50-ft.  plair 
boxcars;  that  under  present  conoitions 
there  are  substantial  surpluses  a  these 
cars  on  their  lines;  that  return  ofjthese 
cars  to  the  owners  would  result  m.  their 
being  stored  idle;  that  such  cars  :an  be 
used  by  other  carriers  for  transp  >rting 
traffic  offered  for  shipments  top }int8 
remote  from  the  car  owners;  anc  that 
compliance  with  Car  Service  Ru  es  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  S<  rvice 
Rule  19,  50-ft.  plain  boxcars  dest  ribed  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-A,  issued  by  W.  J 
Trezise,  or  successive  issues  the  "eof,  as 
having  mechanical  designation  '  XM," 
and  bearing  reporting  marks  asa  gned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  S|Br\'ice 
Rules  1,  2(a).  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Co  npany 

Reporting  Marks:  AR 
'Ann  Arbor  Railroad  System,  Michi  ;an 
Interstate  Railway  Company.  O  lerator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Conpany 

Reporting  Marks:  AN 
'Atlanta  &  Saint  Andrews  Bay  RaiUray. 
Company 

Reporting  Marks:  ASAB 
Bath  and  l-lammondsport  Railroad  C  ompany 

Reporting  Marks:  BH 
Camino.  Placerville  &  Lake  Tahoe  R  lilroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  COP  | 

The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  (Jompany 

Reporting  Marks:  CAGY 
Duluth.  Missabe  and  Iron  Range  Ralway 
Company  j 

Reporting  Marks:  DMIR  I 

East  Camden  &  Highland  Railroad  Qompany 

Reporting  Marks:  EACH 
Genessee  and  Wyoming  Railway  Ctmpany 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
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The  Hutchinson  and  Northern  Railway 
Company 
Reporting  Marks:  HN 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  D/B/A  The  Hoosier  Connection 
Reporting  Marks:  HOSC 
Lake  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC  ^ 

Louisiana  Midland  Railroad  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  new  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 
Reporting  Marks:  MNJ 
Missouri-Kansas  Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
'New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad  Company 

Reporting  Marks:  NOPB 
New  York.  Susquehanna  and  Western 
Railroad  Company 
Reporting  Marks:  NYSW 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
'Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 
Rarilan  River  Rail  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad  Company 

Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 
Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 
Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 
Reporting  Marks:  YW 

Effective  July  15. 1979.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 


Issued  at  Washington.  D.C..  July  12. 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent  I 

|FR  Doc.  79-24129  Filed  6-3-79:  8:45  am) 
BHJJNG  CODE  7035-01.41 

[I.C.C.  Order  No.  49  Under  Service  Order 
No.  1344] 

Rerouting  Traffic 

To:  All  Railroads: 

In  the  opinion  of  Joel  E.  Burns.  Agent. 
The  Chesapeake  »nd  Ohio  Railway 
Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  between  Old  Town,  Ohio, 
and  Gallipolis,  Ohio,  and  therefore  is 
unable  to  provide  service  to  Gallipolis, 
Ohio;  Kanauga,  Ohio;  and  Cheshire, 
Ohio,  because  of  track  conditions. 

It  is  ordered,         j 

(a)  Rerouting  traffic.  The  Chesapeake 
and  Ohio  Railway  Company  (CO)  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  to  and  from 
Gallipolis,  Ohio;  Kanauga,  Ohio;  and 
Cheshire,  Ohio,  because  of  track 
conditions,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  reilroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  6ie  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 


now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  farce,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  bKr  the  Interstate 
Commerce  Act.       [ 

(f)  Effective  date.  This  order  shall 
become  effective  at  8:00  a.m.,  July  18, 
1979.  I 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  otherwise  modified 
or  vacated  by  this  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Difector,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  July  18, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 
Agent. 

[VH  Doc  79-24127  Filed  8-3-7^:  8:45  am\ 
8ILUNG  CODE  703S-O1-M 


i 


ILC.C.  Order  No.  47  Under  Service  Order 
No.  1344] 

Rerouting  Traffic 

To  All  Railroads: 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Soo  Line  Railroad  Company,  Algoma 
Central  Railway,  and  CP  Rail,  are 
unable  to  transport  pi;omptly  all  traffic 
offered  for  movemeat  to  and  from  points 
in  Canada  and  to  aiKl  from  points  in  the 
United  States  via  Sault  Ste.  Marie, 
Michigan,  or  Sault  Ste.  Marie,  Ontario, 
Canada,  because  of  bridge  damage. 

It  is  ordered, 

(a]  Rerouting  traffic.  The  Soo  Line 
Railroad  Company,  Algoma  Central 
Railway,  and  CP  Rail,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  and  from  points  in  Canada 
and  to  and  from  points  in  the  United 
States,  via  Sault  Ste.  Marie,  Michigan,  or 
Sault  Ste.  Marie,  Ontario,  Canada, 
because  of  bridge  damage,  those  lines 
and  their  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  any 
available  route  to  ex;pedite  the 
movement.  This  rerouting  applies  only 
to  the  movement  within  the  United 
States.  Traffic  necessarily  diverted  by 
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authority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roods  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  bf 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicabltf 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  referenct' 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  tt) 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  a.m.,  July  23.  1979 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  15, 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


Is.sued  at  Weshington.  D.C.,  July  23.  1979 
Interstate  Commerce  Commission. 
|oel  E.  Bums. 

Agent. 

iKKIli'.    -t,-2'll2bKil«ll»-»-7»a-45«m|   . 
BILLING  CODE  703S-0V-M 

(No.  MC-138882  (Sut>-No  86)  F] 

Wiley  Sanders  Truck  Lines,  Inc., 
Extension — Lumber '  (Troy,  AL); 
Decision 

Decided:  July  24, 1979. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  substantially  as  described  in 
the  appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  The  amended  application  is 
opposed  by  motor  common  carriers  Bee 
Line  Transportation.  Inc.,  Hunt 
Transportation,  Inc..  International 
Transport,  inc..  Ligon  Specialized 
Hauler.  Inc..  Melton  Truck  Lines,  Inc.. 
Ray  Bethers  Trucking,  Inc.,  Sammons 
Trucking,  Sawyer  Transport,  Inc.,  Utah 
Carriers.  Inc..  Warren  Transport,  Inc.. 
and  Clarence  L  Werner,  doing  business 
as  Werner  Enterprises. 

The  application  is  supported  by 
Northwest  Pine  Sales,  Inc.,  a  broker  of 
lumber  which  purchases  merchandise 
from  lumber  mills  and  wholesalers  and 
sells  it  to  such  customers  as  other 
wholesalers,  distributors,  retailers,  or 
manufacturers.  Northwest  purchases 
lumber  (shop  lumber,  moulding  grade 
lumber,  and  cut  stock)  at  various  mills  in 
the  proposed  origin  States  and  ships  it 
to  points  in  the  States  of  Alabama, 
Arkansas,  Missouri.  New  Mexico, 
Texas,  and  Wisconsin.  Northwest 
names  representative  origin  points  (46) 
and  representative  destination  points 
(50)  from  and  to  which  it  made 
shipments  in  each  of  the  involved  States 
during  the  first  9  months  of  1978.  Shipper 
indicates  that  its  salesmen  buy  and  sell 
lumber  by  telephone  and  that  customers 
may  be  located  at  any  point  in  the 
involved  States.  Shipper  indicates  the 
numbers  rail  carloads  (447)  it  shipped  to 
points  in  the  proposed  destination 
States  in  the  first  9  months  of  1978,  and 
points  out  that  each  carload  is  the 
equivalent  of  two  or  three  truckloads 
Shipper  asserts  that  adequate 
transportation  is  a  very  important  factor 
in  its  brokerage  business.  An  increasing 
amount  of  motor  carrier  transportation 
is  required,  for  sales  volumes  have  been 
growing  substantially,  rail  service  has 
been  deteriorating,  and  customers  are 
purchasing  product  in  smaller  quantities. 
Prompt  pickups  and  timed  deliveries  are 
required  or  else  sales  may  be  lost  or 
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additional  expenses  incurred.  Noithwest 
finds  that  the  existing  carriers  hai  e 
been  unable  to  supply  it  equipmei  t  on  a 
timely  basis.  Shipper  does  not  int(  nd  to 
divert  traffic  from  carriers  which  i  ;an 
serve  it  in  a  satisfattory  manner.  1 1 
asserts,  however,  that  existing  cai  riers 
are  already  losing  traffic  they  cou  d  be 
transporting  if  they  could  produce  the 
trucks  to  handle  the  loads  offered  them. 
In  the  event  of  a  grant  of  authorit]  . 
shipper  proposes  to  tender  applic  int  at 
least  10  truckloads  a  week.  This  volume 
would  represent  traffic  which  is 
available  owing  to  increased  salai. 
diversion  from  rail  service,  and  the 
inability  of  existing  motor  carrier!  to 
meet  its  needs.  Shipper  fears  that  a 
denial  of  the  application  will  fora:  it  to 
enter  private  trucking  or  to  engagi !  a 
contract  carrier  contrary  to  its  wiiihes. 
Bee  Line  holds  authority  to  tran  sport 
lumber  from  five  named  counties  n 
Montana  to  points  in  Wisconsin.  1 1 
asserts  that  it  can  originate  lumb<  r 
traffic  throughout  Montana  by  mjans  of 
interlining.  Protestant  operates  73 
tractors  and  72  flat-bed  trailers  ai  id 
maintains  its  principal  terminal  a 
Missoula,  MT.  Protestant  is  not  ni  »w 
participating  in  the  supporting  shipper's 
traffic  but  believes  it  is  in  a  better 
position  than  is  applicant  to  offer  a 
responsive  service  in  Montana.  Bue  Line 
transported  133  loads,  for  approx  mately 
Si  50,000,  from  Montana  points  to 
Wisconsin  points  in  1977  and  a  si  siilar 
amount  in  1978.  It  asserts  that  all  of  such 
traffic,  which  accounts  for 
approximately  4  percent  of  its  gr(  ss 
revenues,  would  be  subject  to  dii  ersion 
in  the  event  of  a  grant  of  authorit  r. 
Protestant  questions  the  operatio  lal 
feasibility  of  applicant's  proposal  and 
the  financial  fitness  of  applicant. 

Hunt,  without  specifically  iden  ifying 
its  authority,  asserts  that  it  is  aut  lorized 
to  transport  lumber  from  points  (i  i)  in 
California  to  points  in  Arkansas, 
Missouri.  Texas,  and  Wisconsin,  and  (b) 
Arizona  and  Utah  to  points  in  Missouri 
and  Wisconsin.  Hunt  operates  111 
tractors  and  approximately  260  fl  at-bed 
trailers  and  maintains  pertinent 
terminals  at  West  Sacramento,  GA.  and 
Golden,  Co.  Protestant  maintain^  that  it 
is  unable  to  determine  whether  il  has 
provided  transportation  for  the 
supporting  firm  since  a  broker's  i  lame 
does  not  appear  on  shipping  doci  iments. 
Protestant  adduces  a  traffic  stud;  r, 
however,  showing  that,  during  M  ay. 
June,  and  July  1978,  it  moved  37 
shipments  of  lumber  from  and  to 
pertinent  points  for  total  revenue  s  of 
approximately  $43,000.  Hunt  indicates 
that  transportation  of  lumber  frotn 
Arizona,  California,  and  Utah  accounts 
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for  14  to  16  percent  of  its  total  gross 
annual  revenues.  Protestant  does  not 
specify,  however,  what  portion  of  such 
revenues  is  represented  by  traffic 
moving  to  points  in  States  involved  here. 
International,  as  most  pertinent,  holds 
authority  to  transport  lumber  &om 
points  in  Arizona,  California.  Montana, 
and  Oregon  to  points  in  Wisconsin  and 
a  described  portion  of  Missouri  and 
from  two  named  counties  and  a  named 
point  in  Utah  to  points  in  Wisconsin. 
International  operates  a  large  fleet  of 
equipment  including  approximately 
1,000  tractors  and  more  than  1,000  flat- 
bed trailers.  Protestant  currently  has 
more  equipment  terminating  in  the 
proposed  origin  territory  than  it  is  able 
to  reload  with  return  shipments,  and 
believes  that  a  grant  of  authority  would 
aggravate  that  situation.  International  is 
unable  to  determine  whether  it  has 
transported  shipments  for  which 
Northwest  has  been  the  broker,  but 
avows  that  it  is  a  substantial  transporter 
of  lumber  within  the  involved  territory. 
International  indicates  that,  during  the 
first  10  months  of  1978,  it  transported 
from  points  in  Arizona.  California. 
Montana,  and  Oregon  to  points  in 
Missouri  and  Wisconsin  a  total  of  283 
shipments  from  which  it  derived 
revenues  of  approximately  $344,000. 
Protestant  questions  the  feasibility  of 
applicant's  operating  proposal. 

Ligon  is  authorized  to  transport 
lumber  from  and  to  all  the  points 
involved  here.  It  operates  754  power 
units  and  more  than  830  flat-bed  trailers 
and  maintains  a  terminal,  among  others, 
at  Albuquerque,  NM,  from  which  it 
would  arrange  the  required 
transportation.  During  the  first  10 
months  of  1978,  Ligon  terminated  more 
than  600  flat-bed  trailers  in  the  proposed 
origin  States  and  had  to  deadhead 
approximately  40  percent  of  those  units 
eastward  because  of  a  lack  of  available 
traffic.  It  believes  it  could  provide  the 
supporting  firm  a  minimum  of  20  flat 
beds  a  month  to  transport  its  products. 
Protestant  solicits  the  supporting  firm's 
traffic  was  tendered  one  load  of  lumber 
moving  to  Ohio  in  1978.  Ligon  asserts 
that  it  now  serves  248  lumber  shippers 
in  the  involved  States  and  during  the 
first  10  months  of  1977,  transported 
approximately  280  loads  of  lumber 
moving  from  points  in  those  States. 
Protestant  asserts  that  it  has  already 
been  forced  to  close  terminal  facilities  in 
California  and  Oregon  because  of 
increased  competition  and  that,  as 
lumber  comprises  nearly  all  of  its 
regulated  traffic  moving  from  the 
involved  origin  States,  the  grant  of  the 
authority  sought  would  put  applicant  in 


a  position  further  to  impair  protestant's 
operations  in  the  involved  area. 

Melton  holds  authority  to  transport 
lumber  from  points  in  (1)  Arizona  and 
California  to  points  in  Alabama, 
Arkansas,  Missouri.  New  Mexico,  and 
Texas,  (2)  Utah  to  points  in  Alabama 
and  Arkansas,  (3)  Montana  and  Oregon 
to  points  in  Arkansas,  and  (4)  Oregon, 
three  named  counties  in  Utah,  and 
points  in  a  specified  portion  of  Montana 
to  points  in  Texas.  Included  in  Melton's 
fleet  are  617  tractors  and  511  flat-bed 
trailers.  Among  the  numerous  terminals 
it  maintains  are  facilities  in  Alabama, 
Arkansas,  Missouri,  New  Mexico. 
Oklahoma,  and  Texas.  Protestant 
specializes  in  the*ansportation  of 
lumber  and  regularly  handles  a 
substantial  volume  of  traffic  moving 
within  the  scope  of  this  application.  It 
produces  an  abstract  showing  that, 
between  May  and  October  1978.  it 
transported  323  loads  of  lumber  moving 
each  of  the  origin  States  except 
Montana  and  to  each  of  the  destination 
States  except  Wisconsin.  Protestant 
derived  revenues  of  approximately 
$321,000  from  such  transportation. 
Protestant  points  out  that  it  served 
approximately  50  shippers  during  the 
above  time  period,  that  none  of  them 
supports  the  application,  and  that  a 
grant  would  put  applicant  in  a  position 
to  divert  the  traffic  for  which  it  already 
faces  heavy  competition. 

Ray  Bethers  holds  itself  out  to 
transport  lumber  from  points  in 
California,  Montana,  and  Utah  to  points 
in  New  Mexico  and  Arizona.  It 
indicates,  however,  that  there  is  a 
limited  conflict  between  its  authority 
and  the  sought  authority  to  serve  points 
in  New  Mexico.  Protestant's  primary 
interest  is  in  the  transportation  of  traffic 
to  points  in  Arizona.  Since,  as  indicated 
below,  the  application  is  amended  to 
exclude  Arizona  as  a  destination  State, 
protestant's  interest  need  not  be  given 
further  consideration. 

Sammons,  as  most  pertinent,  holds 
authority  to  transport  lumber  from 
points  in  (1)  California  to  points  in 
Alabama,  Missouri,  and  Wisconsin,  (2) 
Montana  to  points  in  New  Mexico  and 
Wisconsin,  and  (3)  Oregon  to  each  of  the 
destination  Stales  except  Alabama.  It 
operates  339  tractors  and  342  flat-bed 
trailers  and  maintains  terminals  at 
various  points  in  western  States 
including  Cahfomia.  Oregon,  Utah,  and 
Montana.  Sammons  considers  itself  a 
specialist  in  the  transportation  of  lumber 
and  asserts  that  lumber  constitutes 
nearly  all  of  its  eastbound  traffic. 
Protestant  indicates  that,  during  1978,  it 
transported  233  truckloads  from  points 
in  Montana  to  points  in  Wisconsin^  and 


427  truckloads  from  points  in  Oregon  to 
points  in  Missouri.  Texas,  and 
Wisconsin.  Protestant  derived  a  total  of 
approximately  $931^000  from  such 
transportation.  Protestant  is  unable  to 
determine  whether  it  transported  any 
traffic  for  the  supporting  firm  but  it 
asserts  that  a  grant  of  authority  would 
put  applicant  in  a  position  to  divert  all 
the  traffic  it  has  handled. 

Sawyer  holds  authority  to  transport 
lumber  from  points  in  (1)  California  to 
points  in  Alabama.  Missouri,  and 
Wisconsin.  (2)  Oregon  to  points  in 
Missouri.  Wisconsin,  and  Texas,  and  (3) 
a  named  county  in  Arizona  and  four 
named  counties  in  Utah  to  points  in 
each  of  the  proposed  destination  States 
except  New  Mejdcp.  Included  in 
protestant's  flS^a  381  tractors  and 
267  flat-bed  tfailgrsr^Among  its  terminals 
are  a  facility  in  Oregon  and  two  in 
California. 

Sawyer  indicates  that  it  is  unable  to 
produce  any  abstract  of  shipments 
transported  for  the  supporting  firm  since 
the  name  of  a  lumber  broker  will  not 
appear  on  any  of  its  sales  or  tonnage 
reports.  Protestant  asserts  that  a  greatly 
reduced  quantity  of  Iimiber  is  being 
produced  in  the  origin  territory  and  that 
a  grant  of  the  authority  sought  will  have 
a  detrimental  impact  on  its  ability  to 
serve  the  public.  Protestant  also 
questions  applicant's  financial  fitness  to 
conduct  the  proposed  operation. 

Utah  Carriers  advances  its  authority 
to  transport  lumber  from  points  in  (1) 
Arizona  to  points  in  Missouri.  New 
Mexico,  and  Texas,  £2)  Utah  to  points  in 
New  Mexico  and  Texas,  and  (3)  five 
specified  Utah  origins  to  points  in 
Arkansas  and  Missouri.  Additionally, 
Utah  Carriers  asserts  that  it  interlines 
with  protestant  Melton  to  provide 
service  from  points  in  Arizona  to  points 
in  Alabama.  Protestant  operates  70 
tractors  and  70  flat-bed  trailers  and 
maintains  terminals  at  Clearfield,  UT. 
and  Oklahoma  City  OK.  Utah  Carriers 
now  provides  service  of  the  type 
proposed  within  the  territory  involved 
and,  it  asserts,  is  ablf  to  offer  the 
supporting  firm  equipment  in  Arizona 
and  Utah  on  a  daily  basis.  Protestant  is 
unable  to  determine  what  transportation 
it  may  have  provided  for  Northwest  in 
the  past  since  a  broker's  name  does  not 
appear  on  its  shipping  documents 
Protestant  believes  that  there  now  exists 
sufficient  transportation  service  to  meet 
the  supporting  firm's  needs  in  the  States 
of  Arizona  and  Utah. 

Warren  holds  authority  to  transport 
lumber  from  points  iii  (1)  California  to 
points  in  Alabama  and  Missouri,  (2) 
Oregon  to  points  in  Arkansas.  Missouri, 
Texas,  and  Wisconsin.  (3)  Montana  to 
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points  in  Arkansas.  (4)  a  described 
portion  of  Montana  to  points  in  Texas, 
and  (5)  a  specified  point  in  Arizona  to 
points  in  Missouri  and  Wisconsin. 
Warren  operates  475  tractors  and  more 
than  200  flat-bed  trailers  and,  as  most 
pertinent,  maintains  a  terminal  at 
Portland.  OR.  Warren  is  unable  to 
determine  whether  it  has  provided 
service  for  the  supporting  firm  but 
asserts  that  it  handles  a  substantial 
amount  of  traffic  originating  in  the 
involved  territory.  Protestant  indicates 
that,  during  the  first  11  months  of  1978.  it 
handled  more  that  450  shipments  of 
lumber  and  lumber  and  lumber  mill 
products  which  originated  at  points  in 
California,  Oregon  and  Montana. 
Protestant  derived  revenues  of  more 
than  $500,000  from  such  transportation. 
Warren  asserts  that  the  amount  of, 
lumber  and  forest  products  being 
produced  in,  and  available  for 
transportation  from,  the  origin  territory 
is  diminishing. 

Werner  advances  contract  carrier 
authority  enabling  it  to  transport  lumber 
for  a  named  Dallas,  TX,  firm  from  points 
in  Montana,  Oregon,  and  portions  of 
California  to  points  in  Texas  and.  for  a 
named  chemical  company,  from  points 
in  Motana  and  Oregon  to  points  in 
Arkansas,  Missouri,  Texas,  and 
Wisconsin.  Protestant  operates  126 
tractors  and  82  flat-bed  trailers  and  ha.s 
additional  equipment  on  order. 
Protestant  indicates  that  it  has  been 
deadheading  substantial  amounts  of 
equipment  out  of  the  involved  origin 
territory  because  there  is  limited 
eastbound  traffic  available,  especially 
traffic  moving  to  points  in  Alabama. 
Missouri,  and  Wisconsin.  Protestant  is 
unable  to  determine  whether  it  has 
provided  service  for  the  supporting  firm. 
It  indicates,  however,  that,  during 
August,  September,  and  October  197a  it 
moved  33  shipments  of  the  involved 
commodities  from  points  in  California, 
Montana,  and  Oregon  to  points  in 
Texas.  Protestant  derived  approximately 
539,000  from  such  transportation. 

We  believe  that  authority  should  be 
granted  to  the  extent  set  forth  in  the 
appendix.  First,  we  conclude  that 
Northwest,  a  broker,  is  a  proper 
supporting  witness.  It  arranges  for 
transportation  in  the  considered  area, 
has  a  familiarity  with  the  transportation 
services  available  in  the  considered 
market,  and  clearly  has  an  interest  in 
obtaining  efficient  motor  carrier  service 
in  order  properly  to  conduct  its 
business.  Further,  contrary  to  the 
assertions  of  several  protestants,  the 
supporting  firm  has  adduced  sufficient 
specifics  to  enable  us  to  frame  a  grant  of 
authority  responsive  to  its  needs. 


Except  for.  protestant  Ligon.  which 
holds  the  complete  authority  sought,  and 
protestants  Melton  and  Sammons, 
which  4iold  substantial  portions  of  the 
authority  sought  protestants  generally 
hold  small  portions  of  the  sought 
authority.  Protestant  Werner,  we  note, 
holds  contract  carrier  authority  of  little 
apparent  value  here.  For  the  most  part 
protestants  have  not  demonstrated  a 
capability  of  expeditiously  providing 
equipment  when  and  where  it  may  be 
required.  We  recognize  that  a  very  large 
territory  is  involved  here  and  that,  as 
several  protestants  assert  applicant 
itself  operates  only  approximately  100 
flat-bed  trailers  and  may  experience 
difficulty  in  expeditiously  providing 
equipment  at  points  in  the  involved 
territory.  However,  this  fact  holsters  our 
conclusion  that  a  grant  of  authority  will 
help  insure  the  availability  of  responsive 
motor  carrier  service  to  the  supporting 
firm  while,  at  the  same  time,  not 
materially  affecting  the  existing 
competitive  situation.  Further 
reinforcing  our  conclusion  in  this  regard 
are  the  following  facts.  Eight  protestants 
have  presented  evidence  regarding  the 
amounts  of  transportation  they  have 
provided  in  the  considered  territory  over 
specified  periods  of  time.  However,  few 
protestants  have  specifically  related 
their  figures  to  figures  regarding  overall 
transportation  they  are  providing  in  the 
area  involved.  Moreover,  we  seriously 
doubt  that,  upon  a  grant  of  authority 
here,  applicant  would  be  able  to  divert 
any  significant  portion  the  shipments 
protestants  show  they  and  handling. 

We  will  thus  grant  applicant  authority 
to  the  extent  of  the  supporting  firm's 
avowed  transportation  requirements. 
That  is,  we  will  authorize  the 
transportation  of  shop  lumber,  moulding 
grade  lumber,  and  cut  stock  lumber. 
Further,  as  applicant  has  amended  its 
application  and  supplied  supporting 
evidence  relative  to  transportation  to 
points  in  Arkansas  rather  than  Arizona, 
our  grant  of  authority  will  reflect  that 
fact.  However,  since  it  is  possible  that 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Re^ster  of  the  application 
as  originally  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted,  a  notice  of  the  authority 
actually  granted  will  be  published,  and 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  publication, 
during  which  time  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene,  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  proper 
notice. 


A  final  matter  requires  commenl 

Several  protestants  have  questioned 
applicant's  financial  fitness  to  cor 
its  proposed  operation.  While  we  ^ote 
that  applicant's  present  financial 
condition  is  far  from  robust  we  ndte 
also  that,  during  its  last  accountin  year. 
applicant  realized  a  net  operating 
income  of  approximately  $315,000  and 
had  an  operating  ratio  of  91.9.  We 
believe  that  applicant  has  sufficiei  tly 
demonstrated  its  ability  to  conduc :  the 
operations  for  which  authority  wil   be 
granted  here. 

We  find: 

The  present  and  future  public 
convenience  and  necessity  requin 
operation  by  applicant.  perfonnin|  the 
service  described  in  the  appendixJ 
Applicant  is  fit.  willing,  and  able  I 
properly  to  perform  the  granted  sivice 
and  to  conform  to  the  requirement  s  of 
Title  49.  Subtitle  IV.  U.S.  Code,  an  1  the 
Commission's  regulations.  This  da  cision 
not  significantly  the  quality  of  the 
human  enviroimient.  An  appropri(  te 
certificate  should  be  granted. 

It  is  ordered: 

The  application  is  granted  to  th  ! 
extent  set  forth  in  the  appendix. 
Operations  may  begin  only  followi|ing  the 
service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  i  he 
following  requirements  set  forth  i]  i  the 
Code  of  Federal  Regulations:  insu  ranee 
(49  CFR  1043).  designation  of  pro<  ess 
agent  (49  CFR  1044).  and  tariffs  (4  J  CFR 
1310). 

Compliance  with  these  require!  lents 
must  be  made  on  or  before  Octoh  >r  29, 
1979.  grant  of  authority  shall  be  v  )id. 

By  the  Commission,  Review  Board  Jumber 
1.  Members  Carleton.  Joyce,  and  Jone  i- 
Agatha  L.  Mergenovich. 

Secretory. 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an  appro  iriate 
document.  This  decision  does  not  coifstitute 
authority  to  operate. 

To  operate  as  a  common  carrier,  b;  motor 
vehicle,  in  interstate  or  foreign  comm  ;rce. 
over  irregular  routes,  transporting  sht  p 
lumber,  cut  stock  lumber,  and  mouldi  ng 
grade  lumber  from  points  in  Arizona, 
California.  Montana.  Oregon,  and  Ut(  h  to 
points  in  Alabama.  Arkansas.  Missoi  ri.  New 
Mexico.  Texas,  and  Wisconsin. 
Condition: 

The  issuance  of  a  certificate  in  thii 
proceeding  will  be  withheld  for  a  pei  od  of  30 
days  from  the  date  of  publication  in    le 
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Federal  Register  of  notice  of  the  authority 
granted. 

|FR  Doc  79-24130  Filed  8-S-7S:  MS  am) 
WLUNQ  CODE  7035-41 


[Vorume  No.  25] 

Petitions,  Applications,  Hnance 
■Matters  (inciuding  Temporary 
Autttorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Dated:  July  20. 1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

Notice 

The  following  petitions  seek 
modlHcation  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k}  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  ^e  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 


marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  foimd  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC 1110  (MlF)  (NoUce  of  filing  of 
petition  to  modifjf  certificate),  filed 
January  5. 1979.  Petitioner:  V.C. 
TRUCKING  SERVICE,  INC..  67  Irving 
Street.  Brooklyn.  NY  11231. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Petitioner  holds  motor 
common  carrier  certificate  in  MC-1110 
issued  October  23, 1957.  MC-1110 
authorizes  transportation,  over  irregular 
routes,  of  General  commodities,  except 
those  of  unusual  value  (other  than 
valuable  furs).  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (other  than  those  requiring 
specialized  handling  or  rigging  because 
of  their  size  or  weight),  and  those 
injurious  or  contaminating  to  other 
lading,  between  New  York,  NY,  on  the 
one  hand,  and.  on  the  other,  points  in 
Passaic.  Hudson,  Essex,  Union, 
Middlesex,  and  Somerset  Counties,  NJ. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  as  follows: 
Between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in 
Passaic.  Hudson.  Essex.  Union, 
Middlesex.  Somerset.  Sussex.  Warren, 
Hunterdon,  Mercer.  Monmouth, 
Burlington,  Morris,  and  Ocean  Counties. 
NJ. 

MC  42487  (Sub-e85)  (MlF)  (Notice  of. 
filing  of  petition  to  delete  a  restriction). 
Petitioner:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linwood  Drive.  Menlo 
Park,  CA  94025.  Representative:  Mark  J. 
Andrews,  Suite  1000, 1660  L  Street. 
N.W..  Washington,  DC  20036.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  42487  Sub-885,  issued 
April  17, 1979,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  betweien  Houston.  TX.  and 
New  Orleans.  LA,  jserving  the 
intermediate  points  of  Orange  and 
Beaumont.  TX,  with  service  at  points  in 
Orange.  Beaumont  and  Houston,  TX 
commercial  zones,  as  defined  by  the 
Commission,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  points  on  the  below-described 
route  in  Louisiana,  and  serving  all 
intermediate  points  in  Louisiana,  with 
service  at  Baton  Rouge,  LA.  restricted  to 
traffic  moving  to  ot  from  points  west  of 
the  Louisiana-Texas  State  line,  from 
Houston  over  U.S.  Highway  90  to  Iowa, 
LA,  then  over  U.S.  Highway  165  to 
Kinder,  LA,  then  over  U.S.  Highway  61 
to  New  Orleans,  aad  return  over  the 
same  route.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  restriction 
which  reads  "with  service  at  Baton 
Rouge,  LA,  restricted  to  traffic  moving  to 
or  fi-om  points  west  of  the  Louisiana- 
Texas  State  line"  from  the  above 
described  authority. 

MC  103926  (Sub-71M1F)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  July  5, 1979.  Petitioner:  W.  T. 
MAYHELD  SONS  TRUCKING  CO..  a     - 
Corporation.  P.O.  Box  947,  Mableton. 
GA  30059,  Representative:  Wm.  H. 
Driskell.  P.O.  Box  947.  Mableton.  GA 
30059.  Petitioner  holds  a  motor  common 
carrier  certificate  ia  MC-103928  Sub  71F 
issued  June  15. 1979.  authorizing 
transportation  over  irregular  routes  of; 
[1]  Steel  piling,  and  [2]  Construction 
equipment,  between  the  facilities  of 
Mississippi  Valley  Equipment  Co..  Inc. 
at  or  near  Jacksonville,  FL.  on  the  one 
hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi. 
Missouri.  North  Carolina.  South 
Carolina.  Termessee.  Virginia  and  West 
Virginia.  By  the  instant  petition, 
petitioner  seeks  to  «dd  Louisville,  KY, 
Memphis.  TN.  Resefve,  LA  and  St. 
Louis.  MO  as  additional  origin  points  of 
Mississippi  Valley  Equipment  Co. 

MC  108341  (Sub-?)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  14, 1978.  Petitioner 
MOSS  TRUCKING  COMPANY,  INC., 
P.O.  Box  26125,  3027  North  Tryon  Street, 
Charlotte,  NC  28213.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York.  NY  10048. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-108341  Sub  7  issued 
May  20, 1975.  MC-108341  Sub  7 
authorizes  transportation,  over  irregular 
routes,  of  Tractors  (except  truck 
tractors)  and  parts,  implements, 
attachments,  accessories,  and  supplies 
therefore,  when  moving  incidentally 
thereto  as  a  part  of  the  same  shipment. 


Federal  Refflster  /  Vol.  44.  No.  152  /  Monday,  August  6,  1979  /  Notices 


4W73 


between  points  in  AR.  NC.  SC.  FL,  GA 
TN.  AL  and  MS.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  points 
within  the  states  described  above.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Delete 
the  restriction. 

MC  115331  (Sub-369G)  (MlF)  (Notice 
of  filing  of  petition  to  modify  certificate), 
filed  April  11, 1979.  Petitioner:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane.  St.  Louis.  MO  63131. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  N.W..  Suite  501.  Washington,  DC 
20036.  Petitioner  holds  motor  common 
carrier  certificate  in  MC  115331  Sub 
369G  issued  January  23, 1979. 
authorizing  transportation  as  pertinent, 
in  Part  147(o),  over  irregular  routes,  of 
chemicals,  in  containers,  from  points  in 
TN  (except  Memphis,  TN  and  points 
within  its  commercial  zone  as  defined 
by  the  Commission),  to  points  in  IL,  IN. 
IA.  KY.  MI.  MN.  MO.  NE.  OH.  PA.  WV. 
Wl  and  AR.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  origin 
territory  by  deleting  the  exception. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  September  5. 1979.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  Ae  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  61231  (Sub-128F)  (Republication), 
filed  August  10, 1978.  previously  noticed 
in  the  Fmleral  Register  issue  of  October 
19, 1978.  Applicant:  ACE  LINES,  INC.. 
P.O.  Box  1351,  Des  Moines,  IA  50305. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  IA 
50309.  A  Decision  of  the  Conunission. 
Review  Board  Number  3,  decided  April 


24. 1979.  and  served  June  4. 1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  gjrpsum 
wallboard,  from  Albuquerque,  NM.  to 
points  in  NE.  SD.  and  WY.  and  (2) 
construction  materials,  lumber,  lumber 
products,  wood  products,  iron  and  steel 
articles,  and  landscaping  materials, 
between  Rapid  City.  SD,  and  Gillette, 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  AR.  CO.  ID,  IL.  IN.  IA,  KS. 
KY,  MI,  MN,  MO.  MT.  NE  NM.  ND.  OH, 
OK.  OR.  SD.  TX.  WA.  WI.  and  WY.  The 
purpose  of  this  republication  is  to 
indicate  the  addition  of  IA  in  part  (2)  of 
the  authority. 

MC  106373  (Sub-36F)  (Second 
republication),  filed  July  17. 1978. 
published  in  the  Federal  Register  issue 
of  September  12, 1978,  and  June  22, 1979. 
and  repubhshed  this  issue.  Applicant: 
THE  SERVICE  TRANSPORT  CO..  a 
corporation.  114 V^  East  Main  Street. 
Raverma,  OH  44310.  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1240, 
Arlington,  VA  22210.  A  Decision  of  the 
Commission.  Review  Board  No.  2, 
decided  April  5. 1979.  and  served  April 
25, 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  between  Steubenville. 
OH.  and  Weirton.  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida,  to  Steubenville,  OH  and 
Weirton,  WV.  Applicant  can  tack 
existing  regular-route  authority  with 
irregular-route  authority  set  forth  above 
at  Steubenville,  OH.  or  Weirton.  WV,  to 
provide  a  through  service  between 
points  in  Michigan,  Ohio,  Pennsylvania, 
New  York.  New  Jersey,  West  Virginia, 
and  Maryland;  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  repubUcation  is  to  correct  the  June 
22, 1979  publication  which  omitted  the 
tacking  portion  of  the  authority. 


Motor  Carrier  Operating  Ri^ts 
Applications 

Notice 

The  following  applications,  filed  >n  or 
after  March  1, 1979,  are  governed  b,  r 
Special  Rule  247  of  the  Commission  s 
General  Rules  of  Practice  (49  CFR  ] 
1100.247).  These  rules  provide,  amotig 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  h  5 
filed  vtrith  the  Commission  within  3(  i 
days  after  the  date  of  publication  ii  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  withoi  it 
leave  must  comply  with  Rule  247(k| 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority] 
permitting  performance  of  any  of  thje 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  or 
performing  that  service,  and  (3)  haa 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  y  here 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  pr 
between,  any  of  the  involved  pointi 

Persons  unable  to  intervene  trnd^* 
Rule  247(k)  may  file  a  petition  for  ISave 
to  intervene  imder  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considei  s. 
among  other  things,  whether  petitio  tier 
has  (a)  solicited  the  traffic  or  busin  iss  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  idently  of 
those  supporting  Uie  application  is  I  lot 
included  in  the  published  applicati<  n 
notice,  has  solicited  traffic  or  busin  !ss 
identical  to  any  part  of  that  sought '  >y 
applicant  within  the  affected 
marketplace.  Another  factor  consid  ered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rul4  s  can 
be  found  at  43  FR  50908.  as  modifia  1  at 
43  FR  60277.  Petitions  not  in  reason  ible 
compliance  with  these  rules  may  b<  i 
rejected.  Note  that  Rule  247(e),  whc  re 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer 
Rule  247(e]  for  requirements  as  to 
supplying  a  copy  of  conflicting  autljority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  124211  (Sub-346F)  (Partial 
republication),  filed  November  21, 1978, 
previously  noticed  in  the  FR  issue  qf 
February  2. 1979.  Applicant-  HILT 
TRUCK  LINE,  INC..  P.O.  Box  988,  Hl-S., 
Omaha.  NE  68101.  Representative: 
James  C.  Hardman,  Suite  2108,  33  Morth 
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LaSalle  Street,  Chicago.  IL  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a) 
General  commodities  (except  classes  A 
and  B  explosives)  (a)  Between  points  in 
Cook.  DeKalb,  DuPage,  Grundy,  Kane. 
Kankakee,  Kendall,  Lake.  McHenry,  and 
Will  Counties,  IL;  and  (b)  Between 
points  in  the  IL  Counties  named  in  (l)(a) 
above,  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  (2)  Feed,  between 
points  in  IL.  (3)  Pipe,  conduit,  and  tubing 
(except  oil  field  commodities  as 
described  by  the  Commission  in  Mercer 
Extension-Oil  Field  Commodities,  74 
M.C.C.  459),  from  points  in  the  IL 
Counties  named  in  (1)  above.to  points 
in  CA.  CO.  ID.  KS.  MT.  NM.  NE,  OK.  TX. 
UT,  and  WY.  (Gateway  eliminated: 
Fairbury,  IL).  (26)  Groceries  and  grocery 
store  supplies  (except  commodities  in 
bulk),  between  points  in  IL.  and  points 
in  ^fE;  (Gateway  eliminated:  Chicago, 
IL).  {31){a)  Zinc  oxide,  (except  in  bulk), 
from  points  in  the  IL  Counties  named  in 
(1)  above,  to  points  in  AL,  FL.  GA,  IN, 
KS,  KY.  MS.  MO.  NE,  NC.  OK.  SD,  TN, 
TX,  VA.  and  WV.  (b)  Materials, 
equipment,  and  supplies  used  in  the 
production  or  manufacture  of  zinc  oxide 
(except  in  bulk),  from  points  in  the 
destination  states  named  in  (31)(a) 
above,  to  points  in  the  IL  Counties 
named  in  (1)  above.  (Gateway 
eliminated:  Hillsboro.  IL).  NOTE:  The 
purpose  of  this  application  is  to  convert 
a  certificate  of  registration  to  a 
certificate  of  public  convenience  and 
necessity  in  (1)  and  (2)  above  and  to 
eliminate  the  gateways  as  shown  in  (3) 
through  (31)  as  pertinent  to  this 
republication.  The  request  for 
ehmination  of  gateways  in  (31)  as 
pertinent  to  this  republication,  involves 
tacking  with  authority  still  pending 
before  the  Commission.  This  application 
is  a  directly  related  matter  to  MC-F- 
13835F,  pubhshed  in  a  previous  section 
of  the  FR  issue  of  February  2, 1979.  The 
purpose  of  this  republication  is  to 
indicate  the  correct  authority  sought  by 
indicating  NM  as  a  destination  state  in 
(1)  above  in  lieu  of  MN  as  previously 
published,  and  to  correct  the  territorial 
descriptions  in  (26)  and  (31)  above. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 
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Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  io  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  Buman  environment  or 
energy  pohcy  «nd  conservation. 

Motor  Camera  of  Property 

No.  MC  11220  (Deviation  No.  45), 
GORDONS  TRANSPORT.  INC.,  185 
West  McLemore  Ave.,  Memphis,  TN 
38101,  filed  July  11, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  ol general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Sherman,  TX  over  U.S.  Hwy  82  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy 30  to  junctionU.S.  Hwy 
70  near  Benton,  AR.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Sherman,  TX,  over  U.S.  Hwy  75  to 
Durant,  OK,  then  over  U.S.  Hwy  70  to 
junction  Interstate  Hwy  30  near  Benton. 
AR.  and  return  over  the  same  route. 

No.  MC  48958  (Deviation  No.  91). 
ILLINOIS-CALffORNL^  EXPRESS,  LNC.. 
601  Ross  St..  Aaiarillo.  TX  79189,  filed 
July  3, 1979.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle 
oi general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  Dallas.  TX,  over  Texas 
Hwy  183  to  Fort  Worth,  TX.  then  over 
Interstate  Hwy  20  (U.S.  Hwy  80)  to 
Abilene.  TX,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  a9  follows:  from  Dallas. 
TX.  over  U.S.  Hwy  80  to  Fort  Worth,  TX, 
then  over  Texas  Hwy  199  to  junction 
Texas  Farm  or  Ranch  Road  1769.  then 
over  Texas  Farm  or  Ranch  Road  1769  to 
junction  Texas  Hwy  24,  then  over  Texas 
Hwy  24  to  junction  U.S.  Hwv  283.  then 
over  U.S.  Hwy  2C3  to  Albany,  TX.  then 
over  U.S.  Hwy  180  to  junction  Texas 
Hwy  351,  then  ar\er  Texas  Hwy  351  to 
Abilene,  TX,  and  return. 

Motor  Carrier  Intrastate  Appiication(s) 

Notice  I 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 


intrastate  coraaerce  seek  concunent 
motor  carrier  aathorization  in  interstate 
of  foreign  commerce  witiun  the  limits  of 
the  intrastate  aathority  sougiit,  pnrsuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commiasion's 
General  Rules  Of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Conrniission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission.      > 

Arkansas  Docket  No.  M-12203,  filed 
April  24,  1979.  Applicant:  NEWPORT 
EXPRESS.  INC.  2909  Hooper,  Newport, 
AR  72112.  Representafive:  Kaneaster 
Hodges,  Jr..  P.O.Box  338,  Newport,  AR 
72112.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  household  goods  and 
commodities  in  bulk,  and  commodities 
contaminating  to  other  lading:  Regular 
routes:  General  Commodities,  except 
household  goods  and  commodifies  in 
bulk,  and  commodities  contaminating  to 
other  lading.  1.  Btetween  Little  Rock, 
Arkansas  and  Swifton,  Arkansas  over 
U.S.  Highway  67,  serving  no 
intermediate  poiats  between  the 
commercial  zone  of  Little  Rock  and  the 
White-Jackson  Cbunty  Line,  but  serving 
all  intermediate  points  between 
Coffeeville,  Arkansas  and  Swifton, 
Arkansas.  2.  Between  Newport. 
Arkansas  and  Macks.  Arkansas  over 
Arkansas  Highway  14,  serving  all 
intermediate  points.  3.  Between 
Newport,  Arkansas  and  Jacksonport, 
Arkansas  over  Arkansas  Highway  69, 
serving  all  intermediate  points.  4. 
Between  Newport,  Arkansas  and  the 
intersection  of  Aukansas  Highway  17 
and  Arkansas  Highway  33  over 
Arkansas  Highway  17,  serving  all 
intermediate  points.  5.  Between 
Newport,  Arkansas  and  Midway, 
Arkansas  over  Arkansas  Highway  14, 
serving  all  intermediate  points  and  the 
off  routes  of  Pennington,  Arkansas; 
Balch.  Arkansas;  Johnstown.  Arkansas: 
and  Remmel,  Arkansas.  6.  Between 
Newport,  Arkansas  and  Ingleside, 
Arkansas  over  Aikansas  Highway  224. 
serving  all  intermediate  points.  7. 
Between  Elgin.  Arkansas  and  the 
intersection  of  U.S.  Highway  67  and 
Arkansas  Highway  37  over  Arkansas 
Highway  37,  serving  all  intermediate 


points.  8.  Between  Grubbs,  Arkansas 
and  Diaz,  Arkansas  over  Arkansas 
Highway  18,  serving  all  intermediate 
points,  and  the  off  route  of  Newport 
Airbase  over  Arkansas  Highway  980, 
serving  all  intermediate  points.  9. 
Between  Stegall,  Arkansas  and 
intersection  U.S.  Highway  67  and 
Arkansas  Highway  384  over  Arkansas 
Highway  384.  serving  all  intermediate 
points.  10.  Between  the  intersection  of 
U.S.  Highway  67  and  Arkansas  Highway 
17  and  the  intersection  of  Arkansas 
Highway  17  and  Arkansas  Highway  37 
over  Arkansas  Highway  17.  serving  all 
intermediate  points.  11.  Between  the 
intersection  of  Arkansas  Highway  17 
and  Arkansas  Highway  33  and  the 
intersection  of  Arkansas  Highway  33 
and  Arkansas  Highway  37  over 
Arkansas  Highway  33,  serving  all 
intermediate  points.  12.  Between  the 
intersection  of  Arkansas  Highway  14 
and  Arkansas  Highway  37  and  the 
intersecfion  Arkansas  Highway  37  and 
Arkansas  Highway  33  over  Arkansas 
Highway  37.  serving  all  intermediate 
points,  and  the  off  route  of  Blackville. 
Arkansas  over  Arkansas  Highway  145. 
13.  Between  the  intersection  of 
Arkansas  Highway  37  and  Arkansas 
Highway  226  to  End  of  State  Highway, 
over  Arkansas  Highway  226,  serving  all 
intermediate  points.  With  the  right  to 
join  all  routes  at  common  points. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time,  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Arkansas 
Transportation  Commission,  Jusfice 
Building,  Little  Rock,  AR  72201,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  58952,  filed 
June  21, 1979.  Applicant:  INDUSTRIAL 
FREIGHT  SYSTEM,  INC.,  9120  San 
Fernando  Road,  Sun  Valley,  CA  91352. 
Representative:  Gary  W.  Wigand,  13031 
San  Antonio  Dr.,  Suite  214,  Norwalk.  CA 
90650.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service  as  follows: 
Transportation  of:  A.  General 
commodities  except  1.  Used  household 
goods,  personal  effects  and  office,  store 
and  institution  furniture,  fixtures  and 
equipment  not  packed  in  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard,  or 
straw  matting).  2:  Automobiles,  trucks 


and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps],  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  trudc  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  4. 
Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed 
refrigerator  equipment.  5.  Liquids, 
compressed  gases,  commodities  in 
semiplastic  from  and  commodities  in 
suspension  in  liquids,  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
6.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hooper  type  trucks  or  trailers.  7. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  8.  Logs.  9.  Trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper.  B.  1. 
Between  all  points  and  places  within  the 
Los  Angeles  Basin  Territory.  2.  Between 
all  points  and  places  within  the  San 
Diego  Territory.  3.  Between  all  points 
and  places  within  the  Los  Angeles  Basin 
Territory,  on  the  one  hand,  and  all 
points  and  places  with  the  San  Diego 
Territory,  including  intermediate  points 
and  places  along  Interstate  Highway  5 
and  laterally  20  statute  miles  on  either 
side  of  said  highway,  on  the  other  hand. 
4.  Carrier  may  use  the  highway  named 
herein  in  either  direction  and  any  other 
public  road  necessary  or  convenient  to 
perform  the  service  authorized  in 
Paragraphs  1,  2  and  3,  supra.  5.  Through 
routes  and  rates  may  be  established 
between  any  and  all  points  specified  in 
Paragraphs  1  through  3,  supra. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  San  Francisco,  CTA  94102, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Note. — Applicant  is  seeking  by  this 
application  to  have  removed  from  its 
certificate  the  following  restriction  only, 
"Freight  having  a  prior  or  subsequent 
movement  by  rail  or  freight  forwarder." 

Kansas  Docket  No.  53225  M 
(Extension),  filed  July  9th,  1979. 
Applicant:  TRANS  STATE  BUS,  INC.. 
R.R.  1,  U.S.  Highway  156  at  N.E.  Trail 
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Street,  Lamed,  Kansas,  67550. 
Representative:  Erie  W.  Francis,  tsq., 
700  Kansas  Avenue.  Suite  719,  Topeka. 
KS,  66603.  Extension  to  certificate  of 
public  convenience  and  necessity , 
sought  to  operate  a  bus,  passenge  r  and 
express  service  as  follows:  Persoi  \s, 
their  baggage,  light  express  and 
newspapers,  from  Ulysses.  KS  w<  st  on 
U.S.  Highway  160  to  the  junction  <  tvith 
Kansas  State  Highway  27  at  or  nejar 
Johnson  City,  KS;  thence  south  o| 
Kansas  State  Highay  27  to  its  ji 
with  U.S.  Highway  56  at  or  near  1 
KS;  thence  northeast  on  U.S.  Hij 
56  to  its  junction  with  U.S.  High% 
at  or  near  Hugoton.  KS,  includir 
charter  party  authority  originatir 
destined  to  points  on  the  proposeii 
authority,  with  service  to,  from  ai  id 
between  all  points  and  places  on  the 
proposed  extension  and  to.  from  i  md 
between  all  points  on  the  proposi  d 
extension  and  all  points  and  plac  es 
presently  served  under  authority 
granted  by  this  Commission  to  the 
applicant.  Applicant  also  seeks 
concurrent  motor  carrier  author!]  ation 
in  interstate  or  foreign  commerca  within 
the  limits  of  intrastate  authority  i  ought 
pursuant  to  Section  206(a)(6)  of  tl  le 
Interstate  Commerce  Act  as  amended 
October  15. 1977.  Intrastate,  intefttate 
and  foreign  commerce  authority  loughL 
Hearing:  date,  time  and  place  noj  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
State  Corporation  Commission  o 
Kansas,  State  Office  Bldg.,  Topel  a. 
Kansas,  66612  and  should  not  be 
directed  to  the  Interstate  Comma  rce 
Commission. 

Missouri  Docket  No.  T-26,150 !  lub  3. 
filed  July  11, 1979.  Applicant: 
MARSHFIELD  DRAY  AGE  COM  'ANY. 
P.O.  Box  50,  Marshfield,  MO  657*6. 
Representative:  Turner  White,  91  D  Plaza 
Towers,  Springfield,  MO  65804. 
Certificate  of  Public  Convenienci  i  and 
Necessity  sought  to  operate  a  fra  ight 
service  as  follows:  Transportatio  n  of: 
General  commodities  except  exp  losives, 
articles  of  unusual  value,  househ  old 
goods,  commodities  in  bulk,  and  articles 
injurious  or  contaminating  to  oth  er 
freight:  Intrastate  Common  Carr  er— 
Regular  Routes.  From  Elkland,  N  O  over 
State  Highway  38  to  Marshfield. KlO 
and  return  over  the  same  route,  with 
authority  to  tack  or  join  the  auth  srity 
proposed  herein  with  authority 
presently  sought  by  Applicant  fa  r  the 
purpose  of  providing  a  through  a  >rvice, 
with  the  point  of  tacking  being 
Marshfield,  MO;  transporting  ge  leral 
commodities  except  explosives,  articles 
of  unusual  value,  household  goo  is, 
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commodities  in  bulk,  and  articles 
injurious  or  contaminating  to  other 
freight.  (NOTE:  Applicant  presently 
holds  the  described  authority  and  the 
purpose  of  this  amendment  and 
republication  is  to  permit  registration  of 
such  authority  for  the  transportation  of 
interstate  freight  pursuant  to  the 
provisions  of  Part  2  of  the  Interstate 
Commerce  Act.)  Intrastate  Common 
Carrier— Regular  Routes.  From  the 
facilities  of  the  Niangua  Corporation 
located  approximately  eight  miles  west 
of  Conway,  MO  as  follows:  From  the 
facilities  of  the  Niangua  Corporation 
over  State  Road  WW  to  State  Road  Y 
thence  over  State  Road  Y  to  its 
intersection  with  State  Road  W  thence 
over  State  Road  W  to  Marshfield.  MO 
and  return  over  the  same  route  with 
authority  to  tack  or  join  the  authority 
proposed  with  the  authority  presently 
held  by  Applicant  for  the  purpose  of 
providing  a  through  service  with  point  of 
tacking  being  Marshfield,  MO 
transporting  general  commodities  except 
explosives,  articles  of  unusual  value, 
household  goods,  commodities  in  bulk, 
and  articles  injurious  or  contaminating 
to  other  freight.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Wednesday,  September  28, 
1979, 10:00  a.m..  Hearing  Room  of  the 
Missouri  Public  Service  Commission, 
Jefferson  Bldg.,  Jefferson  City.  MO 
65101.  Requests  for  procedural 
information  should  be  addressed  to 
Missouri  Public  Service  Commission, 
P.O.  Box  360,  Jefferson  City.  MO  65102, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Broker,  Water  Carrier  and  Freight 
Fowarder  Operating  Rights  Applications 

Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 


describing  hi  detail  the  method— 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
oT  the  service  proposed},  and  shall 
specify  with  particularity  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  j 

Broker  Authority 

MC  130584F.  filed  June  6, 1979. 
Applicant:  COMPUTER  ASSISTED 
LOAD  MATCHING.  INC..  1616  P  St.. 
•  NW.,  Washington,  DC  20016. 
Representative:  Harry  J.  Jordon.  1000 
16th  St..  NW..  Washington.  DC  20036. 
Authority  sought  to  engage  in 
operations,  in  inttrstate  or  foreign 
commerce,  as  a  broker,  at  Washington. 
DC.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  general 
commodities,  between  points  in  the 
United  States  (except  AK  and  HI). 

Note. — Applicant  has  concurrently  filed 
with  its  application  a  motion  to  dismiss  the 
apphcation.  It  argues  that  the  proposed 
operation  does  not  involve  a  brokerage 
operation  requiring  an  ICC  license. 
Applicant's  description  of  its  operation  and 
legal  argument  are  set  forth  below. 

Computer  Assisted  Load  Matching, 
Inc.  (CALM]  is  a  computer  program 
designed  to  match  loads  and  equipment, 
with  or  without  drivers,  to  eliminate 
empty  hauling  through  trip-leasing 
procedures.  The  programs  is  sponsored 
by  the  Common  Carrier  Conference — 
Irregular  Route  (Conference)  of  the 
American  Trucking  Association,  Inc.,  in 
connection  with  the  Equipment 
Interchange  Association  (EIA)  and  ATA 
Services.  Inc.  (Services),  with  EIA 
responsible  for  the  promotion  and 
administration  of  the  operation  and 
Services  for  providing  the  computer 
hardware  and  supporting  services.  The 
hub  of  the  operations  is  EIA's 
headquarters  in  Washington,  D.C. 

The  CALM  program  is  open  to  all  for- 
hire  motor  common  carriers  subject  to 
regulation  by  the  Interstate  Commerce 
Commission.  A  carrier  desiring  to 
participate  in  the  CALM  program  must 
first  complete  an  **Application  for 
Participation."  wherein  the  applicant 
agrees  to  (1)  pay  a  one-time  $100  fee 
($200  for  a  non-Conference  member), 
plus  a  one-time  fee  of  $25  for  computer 
terminals  in  excess  of  one,  to  cover  the 
cost  of  manuals,  administrative 
expenses,  and  programming  costs;  (2) 
pay  a  monthly  on-line  charge  of  $140, 
which  entitles  the  applicant  to  8  hours 
use  of  the  system  per  month,  with  on- 


line use  m  excess  iof  8  hours  charged  at 
the  rate  of  $.3ape|  miiuite;  [3]  have 
available  the  reqaired  computer 
terminal — it  costs  about  $90;  f4)  execute 
and  forward  to  ETA  an  executed 
Uniform  Trip  Leasing  Agreement,  which 
governs  all  trip-le«sing  operations  under 
the  CALM  program:  and  (5)  provide 
evidence  that  it  maintains  certain 
minimum  liability  and  property  damage 
insurance  and  specified  minimum  cargo 
insurance.  Participation  in  CALM  can  be 
cancelled  by  60  days  written  notice  to 
EIA. 

As  an  example  of  how  CALM  works, 
a  carrier  member  in  Dallas,  TX.  with  an 
empty  truck  in  Philadelphia,  PA,  would 
consult  the  computer  printout  of 
available  loads  to  determine  whether 
there  is  a  shipment  in  Philadelphia  or 
nearby  that  needs  equipment  for 
movement  to  the  Dallas  area.  The 
computer  printout  (a  coded  by  carrier, 
type  of  freight,  location  and 
transportation  requirements  of  the 
shipment  and  the  revenue  split.  Finding 
a  shipment  to  meet  its  needs,  the  Dallas 
carrier  then  calls  the  carrier  posting  the 
Philadelphia  shipment  and  a  trip-lease  is 
arranged.  The  posting  carrier  bills  the 
shipper  and  pays  the  Dallas  carrier  for 
its  transportation.  CALM  does  not  get 
involved  in  the  revenue-split  aspect  of 
this  arrangement  or  any  other 
relationship  between  the  carriers. 

The  Conference  is  underwriting  the 
start-up  expenses  of  this  program  and 
expects  to  be  reimbursed  through  the 
application  fees  and  the  difference 
between  the  cost  of  the  computer  time 
as  leased  and  soid  to  CALM  members. 
The  expenses  of  EIA  and  its  staff  will 
also  be  met  by  the  differences  in  the 
computer  cost  to  CALM  and  the  rental 
fee  charged  members.  It  is  anticipated 
that  CALM'S  inconje  will  be  enough  to 
meet  existing  expenses  and  permit  a 
modest  amount  of  Cevenue  build-up  to 
meet  future  business  expansion  should 
the  program  prove  to  be  successful. 

The  Calm  Operation  is  not  a  Service 
Requiring  an  ICC  brokerage  License 

Section  10102  of  the  Interstate 
Commerce  Act  defihes  a  broker,  as  a 
person,  other  than  a  motor  carrier  or  an 
employee  or  agent  ©f  a  motor  carrier, 
that  as  a  principal  or  agent  sells,  offers 
for  sale,  negotiates  for,  or  holds  itself 
out  by  solicitation,  edvertisement,  or 
otherwise  as  selling,  providing  or 
arranging  for  transportation  by  motor 
carrier  for  compensation. 

CALM  is  not  a  person  holding  itself 
out  by  solicitation,  edvertisement,  or 
otherwise  as  arranging  for 
transportation  by  motor  carriers  for 
colnpensation.  It  is  ihe  individual  carrier 
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members  of  CALM  that  match  loads, 
and  they  determine,  without  any 
influence  from  CALM,  whether  the 
transportation  services  will  actually 
occur  and  the  compensation  to  be 
received  by  the  carriers  involved.  CALM 
receives  no  remuneration  from  carrier 
members  of  the  program  on  the  basis  of 
matched  loads;  the  only  income  to 
CALM  is  the  initial  motor  carrier 
membership  fees  and  the  monthly 
charges  for  computer  time  which  meet 
overhead  expenses  and  provide  a  small 
margin  of  income  for  capital 
improvements.  In  substance,  CALM  is 
nothing  more  than  a  clearing  shipments 
and  equipment  for  its  members  and  is 
designed  to  be  only  marginally    . 
profitable. 

The  Commission  has  not  previously 
had  the  occasion  to  consider  an 
operation  such  as  CALM  on  a  formal 
basis;  but  there  is  precedent  in 
analagous  proceeding  for  finding  that 
CALM  is  not  a  brokerage  operation 
requiring  an  ICC  license.  Thus,  in 
Practices  of  Property  Brokers,  53  M.C.C. 
633  (1951),  the  Commission  determined 
that  the  practice  of  household  goods 
carriers  of  diverting  partial  loads  to 
each  other  in  the  interest  of  economy 
and  efficiency  of  operations  and  best 
use  of  equipment  did  not  constitute 
brokerage  operations  requiring  an  ICC 
license.  If  the  household  goods  carriers 
direct  participation  in  exchanging  freight 
with  one  another  did  not  constitute 
brokerage,  then  clearly  CALM,  which  is 
divorced  from  any  participation  in  the 
actual  matching  of  loads  between 
carriers  and  receives  no  compensation 
for  its  activities,  is  not  a  brokerage 
operation  either. 

Another  ICC  case  cited  as  supporting 
the  grant  of  this  motion  is  Snodgrass 
Broker  Application.  76  M.C.C.  739  (1958). 
In  Snodgrass  the  Commission  held  that 
where  Ms.  Snodgrass  was  to  receive 
nothing  from  a  carrier  with  whom  she 
arranged  to  supply  transportation  to 
department  store  shoppers,  but  was  to 
be  paid  by  the  department  store  on  the 
basis  of  purchases  made  by  such 
shoppers  introduced  to  the  store  by  her 
efforts,  Ms.  Snodgrass  was  not  engaged 
in  brokerage  operations  requiring  a 
license. 

CALM  receives  no  compensation  from 
the  carriers  for  the  matching  of  loads, 
and  no  part  of  the  dues  and  computer 
time  payments  received  from  CALM 
members  results  from  its  efforts  in 
arranging  transportation  for  individual 
shipments.  In  fact,  the  $140  charged 
monthly  for  8  hours  of  computer  time  is 
payable  regardless  of  whe^er  or  not  the 
member  succeeds  in  matchmg  any 
loads.  Absent  this  compensation  factor. 


CALM  cannot  be  deemed  a  brokerage 
operation. 

Office  of  Proceedings 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Notice — Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  js  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  August  16. 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC-83539  (Sub-No.  E397):  filed 
June  6, 1972.  Applicant:  C  &  H 
TRANSPORFATION,  P.O.  Box  5976, 
Dallas.  Texas  75222.  Applicant's 
representative:  H.  N.  Cunningham  III. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moving  in  connection  with  such 
commodities  (a)  between  points  in  and 
west  of  Murray,  Gordon,  Bartow, 
Cherokee,  Fulton,  DeKalb,  Henry,  Butts, 
Monroe,  Bibb,  Houston,  Dooly.  Crisp, 
Turner.  Tift.  Colquitt,  and  Broods 
Counties,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  and  (b)  points  in 
and  west  of  Whitfield,  Gordon, 
Cherokee,  Fulton,  DeKalb,  Rockdale, 
Newton,  Jasper,  Putnam,  Baldwin. 
Wilkinson,  Laurens,  Dodge.  Telfair, 
Coffee,  Ware,  and  Charlton  Counties,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  in,  west  and  north  of  Cuyahoga, 
Summit  Wayne,  Ashland,  Knox, 
Licking,  Fairfield,  Pickaway,  Fayette, 


Highland,  and  Adams  Counties.  The 
purpose  of  this  filing  is  to  elimin  ate  the 
gateways  of  points  within  a  50-1  lile 
radius  of  Nashville,  TN,  and  KY. 

MC  107012  (Sub-E677).  filed  May  13. 
1974.  Applicant  NORTH  AMER  (CAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Qist 
(same  as  above).  Commercial  at  id 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated: 

1.  From  points  in  FL,  to  points  in  CA. 
CO,  ID,  L\,  KS,  MN.  MO.  MT.  tff.  ND. 
OR.  SD.  UT.  WA.  and  WY. 

2.  From  points  in  Charlotte.  D  J  Soto. 
Glades.  Hardee.  Hendry.  HighU  nds.  Lee, 
Manatee,  Okeechobee,  and  Sariisota, 
FL  to  points  in  AZ;  Clark.  Hem]  istead, 
Howard,  Lafayette,  Little  River.JMiller, 
Montgomery,  Nevada,  Pike,  Poll,  Scott 
Sevier.  Yell,  Benton,  Boone,  Cai  roll, 
Crawford,  Franklin,  Johnson,  La  gan. 
Madison.  Marion.  Newton,  Pop< .  Searcy, 
Sebastian,  Van  Buren,  Washinaon, 
Arkansas,  Cleburne.  Conway,  ^ulkner. 
Garland,  Grant,  Hot  Springs,  JelTerson, 
Lee,  Lonoke,  Monroe,  Perry,  Phi  lips, 
Prairie,  Pulaski,  Saline  and  Whi  e 
Counties.  AR;  Bond.  Calhoun,  C  iristian. 
Clinton,  Effingham,  Fayette,  Gr<  ene, 
Jersey.  Macoupin,  Madison,  Mo  iroe, 
Montgomery.  Morgan.  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Alexa  nder. 
Clay,  Edwards,  Franklin,  Gallat  n. 
Hamilton,  Hardin,  Jackson,  Jeffi  rson, 
Johnson,  Marion,  Massac,  Perry  Pope, 
Pulaski,  Randolph,  Saline,  Unio  i. 
Washington.  Wayne,  White, 
Williamson,  Cook,  DuPage.  Kar  b. 
Kendall.  Lake.  Will.  Adams,  Br<  wn, 
Cass,  Fulton,  Hancock,  Henden  on. 
Knox,  Logan,  Marshall,  Mason. 
McDonough,  Menard,  Peoria.  S(  huyler. 
Stark.  Tazewell.  Warren.  Woodford. 
Boone.  Bureau.  Carroll.  DeKalb,  Henry. 
Jo  Daviess.  LaSalle.  Lee.  McHel  iry. 
Mercer,  Ogle,  Putnam.  Rock  IsU  nd. 
Stephenson.  Whiteside  and  Wiinebago 
Counties,  IL;  Baraga,  Gogebic,  j 
Houghton,  Iron.  Keweenaw,  Oi^onagon, 
Alger.  Delta.  Dickinson.  Marquttte. 
Menominee  and  Schoolcraft  Co  jnties, 
MI;  points  in  NM;  points  in  OK; 
Andrews.  Archer.  Baylor.  Blanc  o, 
Borden,  Bosque.  Brown.  Bumet 
Callahan.  Clay.  Coke.  Coleman, 
Comanche.  Concho,  Cooke.  Coi  yell. 
Crane,  Crockett.  Crosby.  Daws(  in. 
Denton.  Dickens.  Eastland,  Ect(  r, 
Edwards,  Earth,  Fisher.  Gaines,  Garza. 
Gillespie.  Glasscock,  Hamilton.  Haskell, 
Hill,  Hood,  Howard.  Irion.  Jack  Johnson, 
Jones.  Kendall,  Kent  Kerr,  KimI  tie.  King, 
Knox,  LamiJasas,  Llamo,  Lubba  Jc,  Lynn. 
McCulloch,  McLennan.  Martin,  S4ason. 
Menard,  Midland.  Mills,  Mitchal, 
Montague,  Nolan.  Palo  Pinto,  P  iiker. 
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Reagan.  Runnels,  San  Saba,  Schleicher, 
Scurry.  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant.  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe.  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith.  Donley,  Floyd,  Foard,  Gray, 
Hale.  Hall.  Hansford,  Hardeman, 
Hartley.  Hemphill,  Hockley.  Hutchinson, 
Lamb.  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer,  Potter, 
Randall.  Roberts,  Sherman,  Swisher, 
Wheeler.  Wichita,  Wilbarger,  Brewster, 
Culberson.  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving.  Pecos,  Presidio,  Reeves, 
Terrell,  Ward.  Winkler,  Anderson, 
Angelina.  Bowie,  Camp,  Cass,  Cherokee. 
Collin,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg^ 
Harrison.  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches.  Navarro,  Panola,  Rains, 
Red  River,  Rockwall.  Rusk,  Sabine,  San 
Augustine.  Shelby.  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX; 
points  in  WL 

3.  From  points  in  Alachua,  Baker, 
Bradford.  Clay,  Duval,  Flagler,  Levy, 
Marion.  Nassau,  Putnam,  Saint  Johns 
and  Union  Counties,  FL,  to  points  in  AZ; 
Clark.  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery. 
Nevada,  Pike,  Polk.  Scott,  Sevier.  Yell, 
Benton.  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan,  Madison. 
Marion.  Newton,  Pope,  Searcy, 
Sebastian.  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR;  Bond,  Calhoun,  Christian. 
Clinton.  EfFingham,  Fayette,  Greene. 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan.  Pike.  Saint  Clair. 
Sangamon.  Scott.  Shelby,  Adams, 
Brown.  Cass.  Fulton.  Hancock, 
Henderson,  Knox,  Logan.  Marshall. 
Mason.  McDonough,  Menard,  Peoria, 
Schuyler.  Stark.  Tazewell,  Warren,  and 
Woodford  Counties,  IL;  Baraga,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Ontonagon, 
Alger.  Delta.  Dickinson.  Marquette, 
Menominee  and  Schoolcraft  Counties, 
ML  points  in  NM;  points  in  OK; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan.  Clay.  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell. 
Crane.  Crockett,  Crosby,  Dawson, 
Denton.  Dickens,  Eastland,  Ector, 
Edwards,  Earth,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill.  Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble.  King. 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 


McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto.  Parker, 
Reagan,  Runnels,  San  Saba.  Schleicher, 
Scurry,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor.  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise, 
Yoakum,  Young.  Armstrong.  Bailey, 
Briscoe,  Carson.  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith.  Donley.  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley.  Hemphill  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman.  Swisher, 
Wheeler.  Wichita,  Wilbarger.  Brewster, 
Culberson.  El  Paso.  Hudspeth,  Jeff 
Davis.  Loving.  Pecos,  Presidio.  Reeves, 
Terrell.  Ward,  and  Winkler  Counties, 
TX;  Ashland,  Barron.  Bayfield.  Burnett, 
Chippewa,  Douglas,  Dunn.  Eau  Claire, 
Iron.  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Saint  Croix,  Sawyer.  Taylor,  Vilas, 
Washburn.  Buffalo.  Crawford.  Grant, 
Iowa,  Jackson.  Juneau.  LaCrosse, 
Lafayette,  Monroei,  Richland.  Saulk. 
Trempealeau.  Vemon,  Adams,  Brown, 
Calumet,  Clark.  Fond  du  Lac.  Green 
Lake.  Manitowoc.  Marathon.  Marquette. 
Outagamie,  Portage.  Shawano, 
Sheboygan,  Waupaca.  Waushara, 
Winnebago  and  Wood  Counties,  WI. 
4.  From  points  in  Broward,  Collier, 
Dade,  Martin.  Monroe,  Palm  Beach, 
Saint  Lucie  Counties.  FL,  to  points  in 
AZ;  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller. 
Montgomery,  Nevada.  Pike.  Polk,  Scott, 
Sevier,  Yell.  Benton,  Boone.  Carroll, 
Crawford.  Franklin,  Johnson.  Logan, 
Madison,  Marion,  Newton.  Pope.  Searcy. 
Sebastian,  Van  Buren.  Washington, 
Arkansas,  Cleburne.  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry.  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond.  Calhoun.  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison.  Monroe, 
Montgomery,  Morgan,  Pike.  Saint  Clair. 
Sangamon.  Scott.  Shelby.  Alexander, 
Clay.  Edwards.  Franklin.  Gallatin. 
Hamilton.  Hardin.  Jackson.  Jefferson. 
Johnson,  Marion.  Massac.  Perry.  Pope. 
Pulaski.  Randolph.  Saline.  Union, 
Washington,  Wayne,  White, 
Williamson,  Cook,  DuPage,  Kane, 
Kendall.  Lake.  Will.  Adams,  Brown. 
Cass,  Fulton,  Hanoock,  Henderson. 
Knox,  Logan.  Marshall.  Mason, 
McDonough,  Menard.  Peoria,  Schuyler. 
Stark,  Tazewell.  Warren.  Woodford, 
Boone,  Bureau.  Carroll.  DeKalb,  Henry. 
Jo  Daviess,  LaSallQ,  Lee.  McHenry, 
Mercer,  Ogle.  Putnam,  Rock  Island, 
Stephenson.  Whiteside  and  Winnebago 


Counties,  IL;  Ballaild,  Caldwell. 
Calloway.  Carlisle.  Crittenden.  Daviess, 
Fulton.  Graves.  Hancock.  Henderson. 
Hickman.  Hopkins.  Livingston.  Lyon. 
Marshall,  McCracloen.  McLean.  Trigg. 
Union  and  Webster  Counties.  Ky: 
Baraga.  Gogebic.  Houghton.  Iron. 
Keweenaw,  Ontonagon.  Alger.  Delta, 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI;  points  in  NM; 
points  in  OK;  Chester.  Crockett.  Dyer. 
Fayette,  Gibson.  Hardeman.  Haywood. 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN; 
Andrews,  Archer,  Baylor.  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke.  Coleman. 
Comanche,  Conchoi  Cooke  Coryell. 
Crane,  Crockett,  Crosby.  Dawson, 
Denton,  Dickens,  Eastland,  Ector. 
Edwards.  Earth,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard;  Irion,  Jack,  Johnson. 
Jones,  Kendall.  Kenj,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Unmo.  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin.  Mason. 
Menard.  Midland.  Mills,  Mitchell, 
Montague,  Nolan,  Pftlo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens.  Sterling,  Stonewall.  Sutton. 
Tarrant,  Taylor,  Tenry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde.  Wise. 
Yoakum,  Young.  Armstrong,  Bailey, 
Briscoe.  Carson,  Ca»tro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith,  Donley.  Floyd,  Foard,  Gray. 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson. 
Lamb.  Lipscomb,  Moore.  Motley, 
Ochiltree.  Oldham.  Parnier,  Potter. 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster. 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves. 
Terrell,  Ward,  Winkiler,  Anderson, 
Angelina,  Bowie,  Camp.  Cass.  Cherokee, 
Collin,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt. 
Kaufman.  Lamar.  Marion,  Morris. 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties,  TX; 
points  in  WI. 

5.  From  points  in  Brevard.  Citrus. 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange,  Osceola,  Pasco,  Pinellas, 
Polk.  Seminole,  Sumter  and  Volusia 
Counties.  FL,  to  points  in  AZ;  Clark. 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike.  Polk,  Scott,  Sevier,  Yell.  Benton, 
Boone.  Carroll,  Crawford,  Franklin. 
Johnson.  Logan.  Madison,  Marion. 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren,  Washington,  Arkansas,  Cleburne, 
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Conway,  Faulkner,  Garland,  Grant.  Hot 
Springs,  Jefferson.  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Bond,  Calhoun, 
Christian  Clinton,  Effingham,  Fayette, 
Greene.  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott,  Shelby, 
Alexander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson. 
Jefferson,  Johnson,  Marion,  Massac, 
Perry,  Pope.  Pulaski,  Randolph,  Saline, 
Union,  Washington,  Wayne,  White, 
Williamson,  Adams,  Brown,  Cass, 
Fulton,  Hancock,  Henderson,  Knox, 
Logan,  Marshall,  Mason.  McDonough. 
Menard,  Peoria.  Schuyler,  Stark, 
Tazewell,  Warren,  Woodford.  Boone, 
Bureau,  Carroll,  DeKalb.  Henry, 
JoDaviess,  LaSalle.  Lee,  McHenry, 
Mercer,  Ogle,  Putnam,  Rock  Island. 
Stephenson,  Whiteside,  and  Winnebago 
Counties,  IL;  Baraga,  Gogebic, 
Houghton,  Iron,  Keweenaw  Ontonagon, 
Alger,  Delta,  Dickinson,  Marquette, 
Menominee  and  Schoolcraft  Counties, 
MI;  points  in  NM;  points  in  OK; 
Ani-ews,  Archer,  Baylor.  Blanco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan.  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke.  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton.  Haskell. 
Hill,  Hood.  Howard.  Irion,  Jack,  Johnson. 
Jones.  Kendall,  Kent.  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan.  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith.  Donley,  Floyd.  Foard,  Gray, 
Hale,  Hall,  Hansford.  Hardeman, 
Hartley.  Hemphill,  Hockley,  Hutchinson. 
Lamb,  Lipscomb,  Moore,  Motley. 
Ochiltree.  Oldham,  Parmer,  Potter. 
Randall.  Roberts.  Sherman,  Swisher. 
Wheeler.  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves, 
Terrell,  Ward  and  Winkler  Counties, 
TX;  Ashland,  Barron,  Bayfield,  Burnett, 
Chippewa,  Douglas,  Dunn,  Eau  Claire, 
Iron,  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Saint  Croix.  Sawyer.  Taylor.  Vilas, 
Washburn,  Door,  Florence.  Forest. 
Kewaunee.  Langlade,  Lincoln, 
Marinette,  Menominee.  Oconto,  Oneida, 
Buffalo.  Crawford,  Grant,  Iowa,  Jackson. 
Juneau,  LaCrosse,  Lafayette,  Monroe, 


Richland.  Saulk.  Trempealeau.  Vernon. 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette.  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties.  WI. 

6.  From  points  in  Bay,  Calhoun. 
Escambia.  Gulf.  Holmes.  Jackson. 
Okaloosa.  Santa  Rosa,  Walton  and 
Washington  Counties.  FL  to  points  in 
Apache,  Coconino,  Mohave.  Navajo. 
Yavapai.  Maricopa,  Pima,  Pinal,  Santa 
Cruz  and  Yuma  Counties,  AZ;  Benton, 
Boone,  Carroll.  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren  and  Washington  Counties.  AR; 
Bond,  Calhoiui.  Christian.  Clinton, 
Effingham,  Fayette.  Greene.  Jersey. 
Macoupin,  Madison.  Monroe. 
Montgomery.  Morgan.  Pike.  Saint  Clair. 
Sangamon,  Scott,  Shelby.  Cook,  DuPage, 
Kane.  Kendall,  Lake,  Will,  Adams, 
Brown,  Cass,  Fulton,  Hancock. 
Henderson.  Knox,  Logan.  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodford,  Boone,  Bureau.  Carroll, 
DeKalb,  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry.  Mercer,  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  Baraga, 
Gogebic,  Houghton,  Iron,  Keweenaw 
Ontonagon,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix,  Cheboygan, 
Clare,  Crawford,  Emmet,  Gladwin, 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska.  Lake,  Leelanau,  Mainstee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana. 
Ogemaw,  Osceola,  Oscoda.  Otsego. 
Presque  Isle,  Roscommon,  Wexford, 
Alger.  Delta,  Dickinson.  Marquette, 
Menominee.  Schoolcraft,  Chippewa, 
Luce  and  Mackinac  Counties.  MI; 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel.  Santa  Fe, 
Torrance,  Valencia.  McKinley,  Rio 
Arriba,  San  Juan,  Colfax.  Harding,  Mora, 
Taos  and  Union  Counties.  NM;  Adair, 
Cherokee.  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata.  Okmulgee, 
Osage,  Ottawa.  Rogers,  Sequoyah, 
Tulsa.  Wagoner.  Washington,  Beaver. 
Cimarron,  Texas,  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant,  Hughes.  JefTerson.  Johnston,  Kay, 
Kingfisher,  Lincoln,  Logan,  Love. 
McClain,  Marshall.  Murray,  Noble 
Okfuskee.  Oklahoma.  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie, 
Seminole  and  Stephens  Counties.  OK; 
points  in  WI. 

7.  From  points  in  Columbia,  Dixie. 
Franklin,  Gadsen.  Gilchrist,  Hamilton, 
Jefferson,  Lafayette,  Leon.  Liberty, 
Madison,  Suwannee.  Taylor  and 
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Wakulla  Counties.  FL.  to  points  In  AZ; 
Clark,  Hempstead.  Howard.  Lafi  yette. 
Little  River.  Miller.  Montgomery, 
Nevada.  Pike,  Polk,  Scott,  Seviei  Yell. 
Benton,  Boone,  Carroll,  Crawfora, 
Franklin.  Johnson.  Logan.  Madis  )n, 
Marion.  Newton,  Pope,  Searcy. 
Sebastian.  Van  Buren,  Washing!  jn, 
Arkansas.  Cleburne,  Conway,  Fi  ulkner. 
Garland.  Grant.  Hot  Springs,  Jeflerson. 
Lee,  Lonoke,  Monroe.  Perry,  Philips, 
Prairie,  Pulaski.  Saline  and  While 
Counties,  AR;  Bond,  Calhoun,  Cl  iristian, 
Clinton.  Effingham,  Fayette.  Gre  ;ne, 
Jersey,  Macoupin.  Madison.  Moi  roe. 
Montgomery.  Morgan,  Pike,  Sair  t  Clair, 
Sangamon.  Scott.  Shelby,  Adami  t. 
Brown,  Cass.  Fulton.  Hancock, 
Henderson,  Knox,  Logan.  Marsh  ill. 
Mason.  McDonough.  Menard,  Pa  oria, 
Schuyler,  Stark.  Tazewell.  Warn  m, 
Woodford.  Boone.  Bureau,  Carr<  11, 
DeKalb,  Henry,  JoDaviess,  LaSa  le,  Lee. 
McHenry,  Mercer,  Ogle,  Putnam  Rock 
Island,  Stephenson,  Whiteside  a  nd 
Winnebago  Counties,  IL;  Baraga 
Gogebic,  Houghton,  Iron,  Keweti  naw, 
Ontonagon.  Alger,  Delta,  Dickin  ion, 
Marquette.  Menominee  and  Schj  >olcraft 
Counties.  MI;  Bernalillo,  Guadal  ape,  Los 
Alamos.  Sandoval.  San  Miguel,  >anta 
Fe.  Torrance.  Valencia,  McKinla  y,  Rio 
Arriba,  San  Juan.  Catron,  Dona  ,  Vna, 
Grant.  Hidalgo.  Luna.  Otero.  Sia  rra, 
Socorro,  Colfax,  Harding,  Mora,  Taos 
and  Union  Counties,  NM;  points  in  OK; 
Armstrong.  Bailey,  Briscoe,  Cart  on, 
Castro.  Childress,  Cochran. 
Collingsworth,  Cottle,  Dallam,  C  eaf 
Smith,  Donley,  Floyd,  Foard,  Gr  ly.  Hale, 
Hall,  Hansford.  Hardeman.  Hari  ley, 
Hemphill.  Hockley.  Hutchinson,  Lamb, 
Lipscomb.  Moore,  Motley,  Ochilree, 
Oldham,  Parmer,  Potter.  Randal . 
Roberts,  Sherman,  Swisher,  Wh  jeler, 
Wichita.  Wilbarger,  Brewster. 
Culberson.  El  Paso.  Hudspeth.  Ji  iff 
Davis,  Loving,  Pecos,  Presidio,  I  eeves, 
Terrell,  Ward  and  Winkler  Com  ities, 
TX;  points  in  WL  (Gateway  elin  inated: 
Greene  County,  AIL) 

MC  107012  (Sub-E678),  filed  \  ay  13, 
1974.  Appbcant:  NORTH  AMER ICAN 
VAN  LINES.  INC..  P.O.  Box  988jFort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Q  ist 
(same  as  above).  Commercial  a  id 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated: 

1.  From  points  in  GA.  to  poins  in  AZ, 
CA.  CO,  ID.  KS.  MN.  MT.  NV.  f^M.  NT). 
OK.  OR.  SD,  UT.  WA  and  WY. 

2.  From  points  in  Atkinson.  Biker.  Ben 
Hill,  Berrien.  Bibb.  Bleckley,  Br<  oks, 
Calhoun,  Chattahoochee,  Clay.  Clinch, 
Coffee,  Colquitt,  Cook.  Crawfor  1,  Crisp. 
Decatur,  Dodge.  Dooly.  Doughei  ty. 
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Early.  Echols,  Grady,  Harris,  Houston, 
Irwin.  Jones,  Lamar.  Lanier.  Lee 
Lowndes.  Macon,  Marion.  Meriwether, 
Miller.  Mitchell,  Monroe,  Muscogee. 
Peach,  Pike,  Pulaski.  Quitman, 
Randolph,  Schley,  Seminole,  Stewart 
Sumter,  Talbot  Taylor,  Telfair.  Terrell. 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties,  GA.  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette.  Little 
River,  Miller.  Montgomery.  Nevada. 
Pike,  Polk,  Scott,  Sevier.  Yell,  Benton, 
Boone.  Carroll.  Crawford.  Franklin. 
Johnson.  Logan.  Madison,  Marion, 
Newton.  Pope.  Searcy,  Sebastian,  Van 
Buren.  Washington.  Arkansas,  Cleburne, 
Conway.  Faulkner,  Garland,  Grant.  Hot 
Springs.  Jefferson,  Lee.  Lonoke,  Monroe, 
Perry.  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Bond,  Calhoun, 
Christian,  Clinton,  Effingham,  Fayette, 
Greene.  Jersey.  Macoupin,  Madison, 
Monroe.  Montgomery,  Morgan.  Pike. 
Saint  Clair,  Sangamon,  Scott  Shelby, 
Adams.  Brown.  Cass,  Fulton,  Hancock, 
Henderson.  Knox,  Logan,  Marshall. 
Mason,  McDonough,  Menard.  Peoria, 
Schuyler.  Stark,  Tazewell,  Warren, 
Woodford,  Boone.  Bureau,  Carroll, 
DeKalb.  Henry.  JoDaviess,  LaSalle,  Lee. 
McHenry.  Mercer,  Ogle.  Putnam,  Rock 
Island.  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  points  in  lA; 
Baraga.  Gogebic,  Houghton,  Iron, 
Keweenaw.  Ontonagon,  Alger,  Delta. 
Dickinson,  Marquette.  Menominee  and 
Schoolcraft  Counties.  MI;  Adair. 
Audrain.  Clarke.  Knox.  Lewis,  Umt 
Macon.  Marion.  Monroe.  Pike,  Putnam. 
Ralls.  Randolph.  Schuyler.  Scotland, 
Shelby,  Sullivan.  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson.  Lincoln,  Maries,  Miller, 
Moniteau.  Montgomery,  Osage,  Phelps. 
Pulaski.  Saint  Charles.  Saint  Louis,  St 
Louis  City.  Warren,  Washington,  Barry, 
Barton.  Camden,  Cedar,  Christian,  Dade. 
Dallas.  Douglas.  Greene,  Hickory, 
Howell.  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew.  Atchison,  Bates,  Benton. 
Buchanan.  Caldwell,  Carroll,  Cass. 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess.  DeKalb,  Gentry,  Grundy, 
Harrison.  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan.  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire,  Saline  and  Worth  Counties. 
MO:  Armstrong,  Bailey,  Briscoe,  Carson. 
Castro,  Childress,  Cochran. 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith.  Donley,  Floyd.  Foard,  Gray,  Hale, 
Hall,  Hansford.  Hardeman.  Hartley. 
Hemphill,  Hockley,  Hutchinson,  Lamb. 
Lipscomb.  Moore.  Motley.  Ochiltree, 
Oldham.  Parmer.  Potter,  Randall, 


Roberts.  Sherman,  Swisher,  Wheeler. 
Wichita.  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving.  Pecos.  Presidio.  Reeves, 
Terrell  Ward  and  Winkler  Counties, 
TX;  Ashland.  Bairon.  Bayfield.  Burnett 
Chippewa,  Douglas,  Dunn.  Eau  Claire, 
Iron,  Pepin,  Pierce,  Polk,  Price.  Rusk. 
Saint  Croix.  Sawyer.  Taylor.  Vilas. 
Washburn,  Door,  Florence,  Forest 
Kewaunee,  Langlade.  Lincoln, 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo,  Crawford.  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette.  Monroe, 
Richland.  Saulk.  Trempealeau.  Vernon, 
Adams.  Brown,  Calumet.  Clark.  Fond  Du 
Lac,  Green  Lake.  Manitowoc,  Marathon, 
Marquette.  Outagamie.  Portage, 
Shawano.  Sheboygan.  Waupaca. 
Waushara.  Winnebago  and  Wood 
Counties,  WI. 

3.  From  points  in  Banks.  Barrow, 
Butts,  Cherokee,  Clarke,  Clayton.  Cobb, 
Coweta.  Dawson,  DeKalb,  Elbert 
Fannin.  Fayette.  Forsyth.  Franklin, 
Fulton.  Gilmer,  GKinnett.  Habersham. 
Hall,  Hart  Henry,  Jackson.  Jasper, 
Lumpkin,  Madison.  Morgan.  Newton. 
Oconee.  Pickens.  Rabun.  Rockdale. 
Spalding.  Stephens.  Towns,  Union. 
Walton  and  White  Counties,  GA,  to 
points  in  Clark,  Hempstead.  Howard. 
Lafayette.  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk.  Scott 
Sevier,  Yell,  Benton.  Boone.  Carroll, 
Crawford,  Franklin,  Johnson.  Logan, 
Madison,  Marion,  Newton.  Pope.  Searcy. 
Sebastian.  Van  Buren.  Washington, 
Arkansas.  Cleburne,  Conway,  Faulkner. 
Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR:  points  in  lA;  Adair, 
Audrain,  Clarke.  Knox.  Lewis,  Linn. 
Macon.  Marion.  Monroe.  Pike,  Putnam. 
Ralls,  Randolph.  Schuyler.  Scotland, 
Shelby,  Sullivan.  Boone.  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau.  Montgomery.  Osage.  Phelps, 
Pulaski,  Saint  Charles.  Saint  Louis.  St 
Louis  City.  Warren,  Washington,  Barry. 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas.  Douglas.  Greene,  Hickory, 
Howell,  Jasper,  Laclede.  Lawrence. 
McDonald.  Newton,  Ozark.  Polk,  Stone. 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchisoa  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston.  Mercer. 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire,  Saline  and  Worth  Counties. 
MO:  Andrews.  Archer,  Baylor,  Blanco. 
Borden.  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman. 


Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Bastland,.Ector, 
Edwards,  Erath,  Fisher.  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton.  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack.  Johnson. 
Jones.  Kendall.  Keftt  Kerr.  Kimble.  King. 
Knox.  Lampasas.  I^lamo.  Lubbock.  Lynn. 
McCulloch.  McLennan.  Martin.  Mason, 
Menard.  Midland.  Mills.  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry.  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Tarry,  Throckmorton. 
Tom  Green.  Upton,  Val  Verde.  Wise. 
Yoakum,  Young,  Armstrong,  Bailey. 
Briscoe.  Carson.  Castro.  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam. 
Deaf  Smith,  Donley,  Floyd,  Foard.  Gray. 
Hale,  Hall,  Hansfofd,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler.  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks. 
Cameron,  Dimmit  Duval,  Frio,  Goliad. 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Karnes. 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick.  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson. 
Zapata,  Zavala,  Brewster,  Culberson,  EI 
Paso,  Hudspeth,  Jeff  Davis.  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward. 
Winkler.  Anderson*  Angelina,  Bonvie. 
Camp.  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  ^nd 
Wood  Counties,  TX  Ashland.  Barron. 
Bayfield,  Burnett  Chippewa,  Douglas. 
Dunn.  Eau  Claire,  Iron,  Pepin.  Pierce, 
Polk,  Price  Rusk,  Saint  Croix,  Sawyer, 
Taylor.  Vilas,  Washburn,  Buffalo, 
Crawford,  Grant  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayetta  Monroe.  Richland. 
Saulk,  Trempealeau  and  Vernon 
Counties,  WL 

4.  From  points  m  Baldwin,  Burke. 
Columbia,  Emanuel,  Glascock,  Greene, 
Hancock,  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoki.  MpcDuffie.  Oglethorpe. 
Putnam,  Richmond,  Taliaferro,  Treutlen, 
Warren,  Washington,  Wilkes  and 
Wilkinson  Counties^  GA.  to  points  in 
Clark.  Hempstead,  Howard.  Lafayette, 
Little  River.  Miller,  Montgomery. 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell. 
Benton.  Boone.  Carroll.  Crawford. 
Franklin.  Johnson,  Logan,  Madison. 
Marion,  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren.  Washington. 
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Arkansas,  Cleburne.  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  lA;  Adair, 
Audrain,  Clarke,  Knox,  Lewis.  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington.  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton.  Ozark,  Polk,  Stone, 
Taney,  Texas.  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chrariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison.  Henry,  Holt,  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis.  Platte,  Ray, 
Saint  Claire,  Sahne  and  Worth  Counties. 
MO;  Andrews,  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet 
Callahan,  Clay,  Coke,  Coleman. 
Comanche.  Concho.  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 
Denton.  Dickens.  Easdand.  Ector, 
Edwards,  Erath,  Fisher,  Gaines.  Garza, 
Gillespie.  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion.  Jack,  Johnson, 
Jones,  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock,  Lynn, 
McCulloch,  McLennan,  Martin,  Mason, 
Menard.  Midland,  Mills,  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Ruimels.  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde.  Wise, 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley.  Floyd,  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb,  Moore,  Motley. 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler.  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit  Duval,  Frio,  Goliad, 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg.  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis.  Loving. 
Pecos,  Presidio,  Reeves,  Terrell,  Ward. 
Winkler,  Anderson,  Angelina.  Bowie. 
Camp,  Cass.  Cherokee.  Collin.  Dallas, 


Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacagdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt,  and 
Wood  Counties,  TX;  Buffalo,  Crawford. 
Grant.  Iowa,  Jackson,  Juneau,  LaCrosse. 
Lafayette,  Monroe,  Richland,  Saulk, 
Trempealeau  and  Vernon  Counties,  WL 

5.  From  points  in  Appling,  Bacon, 
Brantley,  Camden,  Charlton,  Glynn,  Jeff 
Davis,  Long,  Mcintosh,  Montgomery, 
Pierce,  Tattnall,  Toombs,  Ware,  Wayne 
and  Wheeler  Counties,  GA,  to  points  in 
Clark,  Hepstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan,  Madison. 
Marion.  Newton,  Pope,  Searcy. 
Sabastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee.  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoun,  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey.  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon.  Scott  Shelby.  Adams. 
Brown.  Cass.  Fulton.  Hancock, 
Henderson,  Knox,  Logan,  Marshall. 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell.  Warren  and 
Woodford  Counties,  IL;  points  in  lA; 
Baraga,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Ontonagon,  Alger,  Delta. 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam. 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis,  St 
Louis  City,  Warren,  Washington,  Barry. 
Barton,  Camden,  Cedar,  Christian,  Dade. 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence. 
McDonald.  Newton,  Ozark,  Polk,  Stone. 
Taney,  Texas,  Vernon.  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte.  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  Andrews,  Archer,  Baylor,  Blanco. 
Borden.  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett  Crosby,  Dawson, 


Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  C  arza, 
Gillespie,  Glasscock,  Hamilton,  I-  askell. 
Hill.  Hood.  Howard.  Irion,  Jack,  J  hnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimgb  e. 
King,  Knox,  Lampasas,  Uamo,  Lu  )bock, 
Lynn,  McCuUough,  McLennan,  Martin, 
Mason,  Menard.  Midland.  Mills.  ] 
Mitchell,  Montague,  Nolan.  Palo  1  into. 
Parker.  Reagen,  Runnels,  San  Sab  a, 
Schleicher,  Sciury,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant  Tayk  r, 
Terry,  Throckmorton,  Tom  Green 
Upton,  Val  Verde,  Wise,  Yoakum  1 
Young,  Armstrong,  Bailey,  Brisco !, 
Carson,  Castro,  Childress,  Cochn  n, 
Collingsworth,  Cottle,  Dallam,  Dfl  af 
Smith,  Donley,  Floyd,  Foard,  Gra; ',  Hale. 
Hall,  Hansford,  Hardeman,  Hartl  >y, 
Hemphill,  Hockley,  Hutchinson,  1  amb, 
Lipscomb,  Moore,  Motley,  Ochilti  ee, 
Oldham,  Parmer,  Potter,  Randall. 
Roberts,  Sherman,  Swisher,  Whe  tier, 
Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jelf 
Davis,  Loving,  Pecos,  Presidio,  R4  eves, 
Terrell.  Ward.  Winkler.  Andersoi  1, 
Angelina,  Bowie,  Camp,  Cass,  Ch  erokee, 
Colin,  Dallas,  Delta,  EUis,  Frannii  1, 
Franklin,  Freestone,  Grayson,  Gr  !gg, 
Harrison,  Henderson.  Hopkins,  F  unt, 
Kau^an.  Lamar,  Marion.  Morris 
Nacagdoches,  Navarro,  I^nola,  I  ains. 
Red  River,  Rockwall,  Rusk,  Sabii  e,  San 
Augustine,  Shelby,  Smith,  Titus,  ^  Jpshur, 
Van  Zandt,  Wood,  Anderson,  Aiselina. 
Bowie,  Camp,  Cass,  Cherokee,  Callin, 
Dallas,  Delta,  Ellis,  Fannin,  Franijlin. 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufi  nan, 
Lamar,  Marion,  Morris,  Nacogdoi  ;hes, 
Navarro,  Panola,  Rains,  Red  Riv«  r,    • 
Rockwall,  Rusk,  Sabine,  San  Auj  ustine. 
Shelby,  Smith,  Titus,  Upshur.  Vai   Zand! 
and  Wood  Counties,  TX;  Ashlanf 
Barron,  Bayfield,  Burnett  Chippe 
Douglas,  Dunn,  Eau  Claire,  Iron,  1 
Pierce,  Polk,  Price,  Rusk,  Saint  C^ 
Sawyer,  Taylor,  Vilas,  Washbur 
Buffalo,  Crawford,  Grant,  Iowa, 
Juneau,  LaCrosse,  Lafayette,  Moi  roe, 
Richland,  Saulk,  Trempealeau,  V  irnon. 
Adams,  Brown,  Calumet,  Clark,  { bnd  Du 
Lac,  Green  Lake,  Manitowoc,  Md  rathon. 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Woo  i 
Counties,  WI. 

6.  From  points  in  Bartow,  Chat  ooga, 
Carroll,  Catoosa,  Dade,  Douglas,  Floyd, 
Gordon,  Haralson,  Heard,  Murray ', 
Paulding,  Polk,  Walker  and  Whit  leld 
Counties,  GA,  to  points  in  Clark. 
Hempstead.  Howard.  Lafayette.  Jttle 
River,  Miller,  Montgomery,  Neva  la, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Bel  iton, 
Boone,  Carroll.  Crawford.  Frank]  in. 
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Johnston,  Logan.  Madison.  Marion. 
Newton.  Pope,  Searcy.  Sebastian,  Van 
Buren,  Washington.  Aricansas,  Cleburne, 
Conway,  Faulkner.  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Allamakee, 
Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw,  Clayton. 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Winnebago, 
Winneshiek.  Worth.  Wright,  Appanoose. 
Boone.  Clarke,  Dallas,  Decatur,  Greene. 
Grundy,  Hamilton.  Hardin.  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont. 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay.  Crawford, 
Dickinson,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties.  lA;  Boone,  Callaway,  Cole, 
Crawford.  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller. 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington,  Barry. 
Barton,  Camden,  Cedar,  Christian,  Dade. 
Dallas.  Douglas,  Greene,  Hickory, 
Howell.  Jasper.  Laclede.  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone. 
Taney.  Texas,  Vernon.  Webster, 
Andrew,  Atchison,  Bates,  Benton. 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte.  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  Andrews.  Archer,  Baylor,  Blanco. 
Dorden,  Bosque.  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell. 
Crane,  Crockett,  Crosby.  Dawson, 
Denton,  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton.  Haskell. 
Hill,  Hood,  Howard.  Irion,  Jack,  Johnson, 
Jones.  Kendall,  Kent.  Kerr,  Kimble,  King. 
Knox.  Lampasas,  Uamo,  Lubbock,  Lynn. 
McCulloch,  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels.  San  Saba,  Schleicher 
Scurry,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise. 
Yoakum.  Young.  Armstrong,  Bailey, 
Briscoe.  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard,  Gray. 


Hale,  Hall,  Hansford,  Hardeman, 
Hartley.  Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler.  Wichita,  Wilbarger,  Aransas, 
Atascosa.  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval.  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells.  Kaines, 
Kenedy.  Kinney.  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Reglugio.  San  Patricio, 
Starr.  Uvalde,  Webb,  Willacy,  Wilson.  - 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso.  Hudspeth,  Jeff  Davis,  Loving, 
Pecos.  Presidio.  Reeves,  Terrell.  Ward. 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp.  Cass,  Cherokee.  Collin,  Dallas, 
Delta.  Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola.  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties,  TX. 

7.  From  points  in  Bryan,  Bullock, 
Candler,  Catham,  Effingham,  Evans, 
Liberty  and  Screven  Counties.  GA,  to 
points  in  Clark.  Hempstead,  Howard. 
Lafayette,  Little  River,  Miller. 
Montgomery,  Nevada,  Pike,  Polk.  Scott. 
Sevier,  Yell,  Benton.  Boone,  Carroll, 
Crawford,  Franklia  Johnson.  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren,  Washington, 
Arkansas.  Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe.  Perry,  Phillips. 
Prairie.  Pulaski.  Sahne  and  White 
Counties.  AR;  Bond.  Calhoun,  Christian, 
Clinton.  Effingham,  Fayette.  Greene, 
Jersey.  Macoupin.  Madison,  Monroe, 
Montgomery.  Morgan.  Pike.  Saint  Clair, 
Sangamon,  Scott.  Shelby.  Adams. 
Brown,  Cass,  Fulton.  Hancock. 
Henderson,  Knox,  Logan.  Marshall, 
Mason,  McDonough.  Menard.  Peoria, 
Schuyler.  Stark.  Tatewell,  Warren  and 
Woodford  Counties.  IL;  points  in  lA; 
Adair.  Audrain.  Clarke,  Knox,  Lewis. 
Lina  Macon,  Maricm,  Monroe,  Pike. 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland.  Shelby,  Sullivan.  Boone, 
Callaway,  Cole,  Crawford,  Dent, 
Franklin.  Gasconde.  Jefferson.  Lincoln. 
Maries,  Miller,  Moniteau,  Montgomerj', 
Osage.  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar.  Christian,  Dade.  Dallas,  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence.  McDonald.  Newton, 
Ozark,  Polk.  Stone.  Taney.  Texas. 
Vernon.  Webster.  Andrew,  Atchison. 
Bates,  Benton.  Buchanan.  Caldwell. 
Carroll.  Cass,  Chariton,  Clay,  Clinton. 
Cooper.  Daviess,  DeKalb,  Gentry, 


Grundy.  Harrison,  ^enry,  Holt.  Howard. 
Jackson.  Johnson.  Lpfayette.  Livingston, 
Mercer.  Morgan.  Nodaway.  Pettis. 
Platte.  Ray.  Saint  Claire,  Saline  and 
Worth  Counties.  MO;  Andrews.  Archer. 
Baylor.  Blanco.  Borden.  Bosque.  Brown. 
Burnet.  Callahan.  Cjay.  Coke.  Coleman, 
Comanche.  Concho.  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines.  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall.  Kent  Kerr.  Kimble.  King. 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulloch.  McLennan.  Martin.  Mason, 
Menard.  Midland,  Mills,  Mitchell. 
Montague.  Nolan.  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry.  Shackelford.  Somervell. 
Stephens.  Steriing.  Stonewall.  Sutton. 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton.  Val  Verde.  Wise. 
Yoakum.  Young.  Armstrong,  Bailey, 
Briscoe,  Carson.  Castro.  Childress. 
Cochran.  Collingsworth.  Cottle.  Dallam. 
Deaf  Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale.  Hall,  Hansford  Hardeman. 
Hartley,  Hemphill.  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley. 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster. 
Culbertson,  El  Paso,  Hudspeth.  Jeff 
Davis,  Loving,  Pecos,  Presidio,  Reeves, 
Terrell,  Ward,  Winkler,  Anderson, 
AngeUna,  Bowie,  Camp,  Cass,  Cherokee, 
Collin.  Dallas,  Delta,  Ellis,  Fannin, 
Franklin.  Freestone,  Grayson,  Gregg, 
Harrison.  Henderson,  Hopkins.  Hunt, 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches.  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk.  Sabine.  San 
Augustine.  Shelby.  Smith.  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties,  TX; 
Ashland,  Barron,  Bayfield.  Burnett. 
Chippewa.  Douglas,  punn.  Eau  Claire, 
Iron,  Pepin,  Pierce,  Polk,  Price,  Rusk, 
Saint  Croix,  Sawyer.  Taylor.  Vilas. 
Washburn.  Buffalo,  Crawford,  Grant. 
Iowa,  Jackson,  Juneau.  LaCrosse, 
Lafayette,  Monroe,  Richland.  Saulk, 
Trempealeau  and  Vernon  Counties,  WI. 
(Gateway  eliminated:  Greene  County, 
AR.)  I 

MC  107012  (Sub-Eel79),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Cnated: 

1.  From  points  in  GA,  to  pomts  in  AZ. 
CA,  CO,  ID.  KS.  MN.  MT,  NV,  NM.  ND, 
OK.  OR.  SD.  UT.  WA.  and  WY. 


2.  From  points  in  Atkinson,  Baker,  Ben 
Hill,  Berrien.  Bibb,  Bleckley,  Brooks, 
Calhoun,  Chattahoochee,  Clay,  Clinch, 
Coffee,  Colquitt,  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes.  Macon,  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
Sumter,  Talbot,  Taylor,  Telfair,  Terrell, 
Thomas,  Tift,  Troup,  Turner.  Twiggs. 
Upson,  Webster,  Wilcox  and  Worth 
Counties,  GA,  to  points  in  Clark. 
Hempstead.  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott,  Sevier,  Yell,  Benton, 
Boone.  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion, 
Newton.  Pope,  Searcy,  Sebastian,  Van 
Buren,  Washington,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee.  Lonoke,  Monroe, 
Perry.  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Bond,  Calhoun, 
Christian.  Clinton,  Effingham,  Fayette, 
Greene,  Jersey,  Macoupin,  Madison, 
Monroe,  Montgomery,  Morgan,  Pike, 
Saint  Clair,  Sangamon,  Scott,  Shelby, 
Adams,  Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren, 
Woodford,  Boone,  Bureau.  Carroll, 
DeKalb.  Henry,  JoDaviess,  LaSalle,  Lee, 
McHenry,  Mercer.  Ogle,  Putnam,  Rock 
Island,  Stephenson,  Whiteside  and 
Winnebago  Counties,  IL;  points  in  lA; 
Baraga,  Gogebic,  Houghton,  Iron, 
Keweenaw.  Ontonagon,  Alger,  Delta, 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam. 
Ralls,  Randolph,  Schuyler.  Scotland, 
Shelby.  Sullivan,  Boone.  Callaway,  Cole, 
Crawfo.'^d.  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski.  Saint  Charles,  Saint  Louis.  St. 
Louis  City,  Warren,  Washington,  Barry, 
Barton.  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
MO;  Armstrong,  Bailey,  Briscoe,  Carson, 
Castro,  Childress,  Cochran, 
Collingsworth,  Cottle,  Dallam,  Deaf 


Smith.  Donley,  Floyd,  Foard,  Gray,  Hale. 
Hall,  Hansford,  Hardeman.  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb,  Moore,  Motley,  Ochiltree, 
Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Swisher,  Wheeler, 
Wichita,  Wilbarger,  Brewster. 
Culberson.  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving,  Pecos,  Presidio.  Reeves, 
Terrell,  Ward  and  Winkler  Counties. 
TX;  Ashland.  Barron,  Bayfield.  Burnett, 
Chippewa,  Douglas,  Dunn,  Eau  Claire. 
Iron,  Pepin,  Pierce,  Polk,  Price,  Rusk. 
Saint  Croix,  Sawyer,  Taylor,  Vilas, 
Washburn,  Door.  Florence,  Forests 
Kewaunee,  Langlade,  Lincoln. 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffalo,  Crawford,  Grant,  Iowa.  Jackson, 
Juneau.  LaCrosse.  Lafayette.  Monroe, 
Richland,  Saulk,  Trempealeau,  Vernon, 
Adams,  Brown,  Calumet,  Clark.  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WL 

3.  From  points  in  Banks,  Barrow, 
Butts,  Cherokee,  Clarke,  Clayton,  Cobb, 
Coweta.  Dawson,  DeKalb,  Elbert, 
Fannin,  Fayette,  Forsyth,  Franklin, 
Fulton.  Gilmer,  Gwinnett.  Habersham, 
Hall,  Hart,  Henry,  Jackson,  Jasper, 
Lumpkin.  Madison,  Morgan,  Newton, 
Oconee,  Pickens,  Rabun,  Rockdale. 
Spalding.  Stephens.  Towns,  Union, 
Walton  and  White  Counties,  GA,  to 
points  in  Clark,  Hempstead,  Howard. 
Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott. 
Sevier,  Yell,  Benton,  Boone,  Carroll. 
Crawford,  Franklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope.  Searcy. 
Sebastian,  Van  Buren.  Washington, 
Arkansas,  Cleburne,  Conway.  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry.  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR:  points  in  lA;  Adair, 
Audrain.  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe.  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway.  Cole. 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau,  Montgomery,  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington.  Barry, 
Barton.  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone. 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass. 
Chariton,  Clay,  Clinton.  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry.  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston.  Mercer. 


Morgan,  Nodaway,  Pettis,  Platte,  lay. 
Saint  Claire,  Saline  and  Worth  C(  lunties, 
MO;  Andrews,  Archer,  Baylor,  Bl  inco, 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Cory(  Ir 
Crane,  Crockett,  Crosby,  Dawson 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  C  arza, 
Gillespie,  Glasscock,  Hamilton,  h  askell. 
Hill,  Hood,  Howard,  Irion,  Jack,  Ji  ihnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimbli  i.  King, 
Knox,  Lampasas,  Llamo,  Lubbocli ,  Lynn, 
McCulloch,  McLennan,  Martin,  W  ason. 
Menard,  Midland,  Mills,  MitchellJ 
Montague,  Nolan,  Palo  Pinto,  Parler, 
Reagan,  Runnels,  San  Saba,  Schh  icher. 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sujton. 
Tarrant,  Taylor,  Terry,  Throckma  'ton, 
Tom  Green,  Upton,  Val  Verde,  W  se, 
Yoakum,  Young,  Armstrong,  Bail*  y. 
Briscoe,  Carson,  Castro,  Childresi  i, 
Cochran.  Collingsworth,  Cottle.  Uallam, 
Deaf  Smith,  Donley,  Floyd.  Foarcu  Gray, 
Hale,  Hall,  Hansford,  Hardeman,! 
Hartley,  Hemphill,  Hockley,  Hutoiinson. 
Lamb,  Lipscomb,  Moore,  Motley,  | 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler,  Wichita,  Wilbarger,  An  nsas, 
Atascosa,  Bandera,  Bee,  Bexar,  B'ooks. 
Cameron,  Dimmit,  Duval,  Frio,  G<  liad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Ka  nes, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medii  a. 
Nueces,  Real,  Refugio,  San  Patric  o, 
Starr,  Uvalde,  Webb.  Willacy,  W  Ison, 
Zapata,  Zavala.  Brewster,  Culbei  son.  El 
Paso,  Hudspeth,  Jeff  Davis,  Lovin ;. 
Pecos,  Presidio,  Reeves,  Terrell.  Ward. 
Winkler,  Anderson,  Angelina,  Bo  me. 
Camp,  Cass.  Cherokee.  Collin,  Da  lias. 
Delta,  Ellis,  Fannin.  Franklin,  Frei  (stone. 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches.  Na  varro. 
Panola,  Rains,  Red  River,  Rockwi  ill. 
Rusk,  Sabine,  San  Augustine,  Sh<  Iby. 
Smith.  Titus,  Upshur,  Van  Zandt  i  md 
Wood  Counties,  TX;  Ashland,  Ba  Ton. 
Bayfield,  Burnett,  Chippewa,  Dou  ;las, 
Dunn.  Eau  Claire,  Iron.  Pepin,  Pie  ce. 
Polk,  Price,  Rusk,  Saint  Croix,  Sa'  vyer. 
Taylor,  Vilas,  Washburn,  BuffalQ 
Crawford,  Grant,  Iowa,  Jackson,  uneau. 
LaCrosse,  Lafayette,  Monroe.  Ric  iland. 
Saulk,  Trempealeau  and  Vernon 
Counties,  WI. 

4.  From  points  in  Baldwin,  Burl  e, 
Columbia,  Emanuel,  Glascock,  Gi  eene. 
Hancock,  Jefferson.  Jenkins.  John  son, 
Laurens,  Lincoln,  McDuffie,  Ogle  horpe, 
Putnam,  Richmond,  Taliaferro,  Tleutlen. 
Warren,  Washington,  Wilkes  ana 
Wilkinson  Counties,  GA,  to  points  in 
Clark,  Hempstead,  Howard.  Lafiwette. 
Little  River,  Miller,  Montgomery. 
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Nevada.  Pike.  Polk.  Scott,  Sevier.  Yell, 
Benton.  Boone.  Carroll,  Crawford, 
Franklin.  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope.  Searcy, 
Sebastian.  Van  Buren.  Washington. 
Arktfisas,  Cleburne.  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee.  Lonoke.  Monroe.  Perry,  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  points  in  LA;  Adair, 
Audrain.  Clarke,  Knox.  Lewis.  Linn. 
Macon,  Marion.  Monroe.  Pike.  Putnam. 
Ralls.  Randolph.  Schuyler,  Scotland. 
Shelby,  Sullivan.  Boone.  Callaway.  Cole. 
Crawford.  Dent,  Franklin.  Gasconade. 
Jefferson.  Lincoln.  Maries,  Miller. 
Moniteau,  Montgomery,  Osage,  Phelps. 
Pulaski.  Saint  Charles.  Saint  Louis.  SL 
Louis  City.  Warren.  Washington.  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone. 
Taney,  Texas.  Vernon,  Webster, 
Andrew,  Atchison.  Bates.  Benton, 
Buchanan,  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb.  Gentry,  Grundy, 
f  larrison.  Henry,  Holt,  Howard,  Jackson, 
fohnson.  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis.  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties. 
MO:  Andrews,  Archer,  Baylor,  Blanco. 
Borden,  Bosque,  Brown,  Burnet, 
Callahan.  Clay,  Coke,  Coleman, 
Comanche.  Concho,  Cooke,  Coryell, 
Crane.  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards.  Erath,  Fisher,  Gaines,  Garza. 
Gillespie.  Glasscock,  Hamilton,  Haskell, 
\  fill.  Hood.  Howard,  Irion,  Jack,  Johnsoa 
Jones.  Kendall,  Kent,  Kerr,  Kimble,  King. 
Knox.  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCuIloch,  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills,  Mitchell, 
Montague.  Nolan,  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell. 
Stephens.  Sterling,  Stonewall.  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton. 
Tom  Green.  Upton.  Val  Verde,  Wise. 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith.  Donley,  Floyd,  Foard,  Gray. 
Hale,  Hall,  Hansford.  Hardeman, 
Hartley,  Hemphill,  Hockley.  Hutchinson. 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman,  Swisher, 
Wheeler,  Wichita.  Wilbarger,  Aransas. 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval,  Frio.  Goliad. 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney.  Kleberg,  LaSalle,  Live 
Oak,  McMullen.  Maverick.  Medina, 
Nueces,  Real.  Refugio.  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy.  Wilson, 


Zapata.  Zavala.  Brewster,  Culberson,  El 
Paso,  Hudspeth.  Jeff  Davis,  Loving. 
Pecos.  Presidio.  Reeves.  Terrell,  Ward, 
Winkler.  Anderson,  Angelina.  Bowie. 
Camp.  Cass.  Cherokee,  Collin,  Dallas. 
Delta.  Ellis.  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt.  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  Sao  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  Buffalo.  Crawford, 
Grant.  Iowa,  Jackson,  Juneau,  LaCrosse, 
Lafayette,  Monroe.  Richland,  Saulk, 
Trempealeau  and  Vernon  Counties,  WI. 

5.  From  points  in  Appling,  Bacon, 
Brantley,  Camden,  Chariton.  Glynn.  Jeff 
Davis,  Long.  Mcintosh,  Montgomery, 
Pierce,  Tattnall,  Toombs,  Ware,  Wayne 
and  Wheeler  Counties,  GA,  to  points  in 
Clark,  Hempstead,  Howard.  Lafayette. 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike.  Polk.  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford. 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope,  Searcy. 
Sebastian,  Van  Buren,  Washington. 
Arkansas,  Cleburne.  Ccnway.  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties.  AR;  Bond,  Calhoum,  Christian. 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Moi^an,  Pike,  Saint  Clair. 
Sangamon,  Scott,  Shelby,  Adams. 
Brown.  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall, 
Mason,  McDonough,  Menard,  Peoria, 
Schuyler,  Stark,  Tazewell,  Warren  and 
Woodford  Counties,  IL;  points  in  lA: 
Baraga.  Gogebic,  Houghton,  Iron, 
Keweenaw,  Ontonagon.  Alger,  Delta, 
Dickinson,  Marquette,  Menominee  and 
Schoolcraft  Counties,  MI;  Adair, 
Audrain,  Clarke,  Knox,  Lewis,  Linn, 
Macon,  Marion,  Monroe,  Pike,  Putnam. 
Ralls.  Randolph,  Schuyler,  Scotland, 
Shelby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln.  Maries,  Miller, 
Moniteau,  Montgomery,  Osage.  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar,  Christian,  Dade, 
Dallas.  Douglas,  Greene,  Hickory, 
Howell.  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark.  Polk.  Stone, 
Taney,  Texas,  Vernon,  Webster, 
Andrew,  Atchisoa  Bates,  Benton, 
Buchanan,  Caldwell.  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt.  Howard.  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 


MO;  Andrews,  Archer,  Baylor.  Blanco, 
Borden,  Bosque,  Bfown,  Burnet. 
Callahan,  Clay,  Colce.  Coleman. 
Comanche.  Concho.  Cooke.  Coryell 
Crane,  Crockett,  Ctt>sby.  Dawson, 
Denton,  Dickens,  Bastland,  Ector, 
Edwards,  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson. 
Jones,  Kendall.  Keat,  Kerr.  Kimble,  King, 
Knox,  Lampasas.  liamo.  Lubbock.  Lynn. 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland,  Mills,  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro.  Childress, 
Cochran,  Collingsworth.  Cottle,  Dallam, 
Deaf  Smith,  Donley.  Floyd,  Foard,  Gray, 
Hale,  Hall,  Hansford,  Hardeman. 
Hartley,  Hemphill.  Hockley,  Hutchinson. 
Lamb.  Lipscomb.  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  Jeff 
Davis,  Loving.  Pecos,  Presidio,  Reeves, 
Terrell,  Ward,  Winkler,  Anderson, 
Angelina.  Bowie.  Cemp.  Cass,  Cherokee. 
Collin,  Dallas.  Delta,  Ellis,  Fannin. 
Franklin,  Freestone!  Grayson,  Gregg, 
Harrison.  Henderson.  Hopkins.  Hunt. 
Kaufman.  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  Shelby.  Smith,  Titus,  Upshur, 
Van  Zandt,  Wood,  Anderson.  Angelina. 
Bowie,  Camp,  Cass,  Cherokee,  Collin. 
Dallas.  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola.  Rains,  Red  River. 
Rockwall.  Rusk,  Sabine.  San  Augustine. 
Shelby,  Smith,  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties.  TX;  Ashland. 
Barron,  Bayfield,  Burnett,  Chippewa. 
Douglas.  Dunn,  Eau  Claire,  Iron,  Pepin. 
Pierce,  Polk,  Price,  Rusk.  Saint  Croix, 
Sawyer,  Taylor,  Vilas,  Washburn. 
Buffalo,  Crawford,  Grant.  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lefayette,  Monroe. 
Richland,  Saulk,  Trempealeau,  Vernon, 
Adams,  Brown,  Calumet,  Clark,  Fond  du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboyggn,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI. 

6.  From  points  in  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas.  Floyd. 
Gordon.  Haralson,  I^eard,  Murray, 
Paulding,  Polk.  Walker  and  Whitfield 
Counties,  GA,  to  points  in  Clark, 
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Hempstead,  Howard.  Lafayette,  Little 
River,  Miller.  Montgomery,  Nevada, 
Pike,  Polk.  Scott,  Sevier,  Yell,  Benton, 
Boone,  Carroll.  Crawford,  Franklin. 
Johnson,  Logan,  Madison,  Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Biu-en,  Washington,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Allamakee, 
Black  Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw,  Clayton, 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Wright,  Appanoose, 
Boone,  Clarke,  Dallas.  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska.  Marion, 
Marshall.  Monroe.  Polk,  Poweshiek. 
Story,  Tama,  Warren.  Wayne.  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison.  Mills,  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby. 
Taylor,  Union.  Buena  Vista,  Calhoun. 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson,  Enunet.  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas,  Sac  Sioux  and  Woodbury 
Counties,  LA:  Boone.  Callaway.  Cole, 
Crawford,  Dent,  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller. 
Moniteau,  Montgomery.  Osage,  Phelps, 
Pulaski,  Saint  Charles,  Saint  Louis,  SL 
Louis  City,  Warren.  Washington,  Barry. 
Barton,  Camden,  Cedar.  Christian,  Dade, 
Dallas,  Douglas,  Greene.  Hickory, 
HowelL  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney.  Texas,  Vernon,  Webster, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell,  Carroll  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Heruy,  Holt,  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis.  Platte,  Ray, 
Saint  Claire.  Saline  and  Worth  Counties, 
MO;  Andrews,  Archer.  Baylor.  Blanco, 
Borden,  Bosque,  Brown.  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland,  Ector, 
Edwards,  Erath,  Rsher,  Gaines,  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King. 
Knox,  Lampasas.  Llamo.  Lubbock.  Lynn. 
McCulloch,  McLennan,  Martin,  Mason, 
Menard,  Midland.  Mills.  VCtchell 
Montague.  Nolan.  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher. 
Saury.  Shackelford,  Somervell, 
Stephens,  Sterling.  Stonewall  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde,  Wise. 


Yoakum.  Young.  Armstrong,  Bailey, 
Briscoe,  Carson.  Castro,  Childress, 
Cochran.  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley,  Floyd,  Foard  Gray, 
Hale,  Hall  Hansfcuxl,  Hardeman, 
Hartley,  Hemphill  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler.  Wichita,  Wilbarger,  Aransas. 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit,  Duval,  Frio,  Goliad. 
Hidalgo.  Jim  Hogg.  Jim  Wells.  Kaines, 
Kenedy,  Kinney,  Kleberg,  LaSalle,  Live 
Oak,  McMullen,  Maverick,  Medina, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr.  Uvalde,  Webb,  Willacy,  Wilson. 
Zapata,  Zavala,  Brewster,  Culberson.  EI 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves.  Terrell,  Ward, 
Winkler,  Aiulerson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Farmin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX. 

7.  From  points  in  Bryan,  Bullock. 
Candler,  Chatham,  Effingham,  Evans, 
Liberty  and  Screven  Counties,  GA,  to 
points  in  Clark,  Hempstead,  Howard, 
Lafayette.  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott. 
Sevier,  Yell  Benton,  Boone.  Carroll. 
Crawford.  Franklin.  Johnson,  Logan. 
Madison.  Marion.  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren,  Washington, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland.  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Moru-oe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond.  Calhoun,  Christian, 
Clinton,  Effingham,  Fayette,  Greene, 
Jersey,  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan.  Pile,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Adams. 
Brown,  Cass,  Fulton,  Hancock, 
Henderson,  Knox,  Logan,  Marshall. 
Mason.  McDonough,  Menard,  Peoria. 
Schuyler,  Stark,  Tazewell  Warren  and 
Woodford  Coimties,  IL;  points  in  lA; 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland.  Shelby,  Sullivan,  Boone, 
Callaway,  Cole.  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  SL  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene.  Wckory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald.  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 


Vernon,  Webster,  Andrew,  Atch  son. 
Bates.  Benton.  Buchanan,  Caldwi  ^11, 
Carroll  Cass,  Chariton,  Clay,  Cli  iton. 
Cooper,  Daviess.  DeKalb,  Gentr]| , 
Grundy,  Harrison,  Henry,  Holt,  I  oward, 
Jackson,  Johnson.  Lafayette.  Livii  igston, 
Mercer.  Morgan,  Nodaway.  Petti  i, 
Platte.  Ray.  Saint  Claire,  Saline  i  nd 
Worth  Counties.  MO;  Andrews, ,  ^cher, 
Baylor,  Blanco,  Borden,  Bosque,  irown, 
Bumet,  Callahan,  Clay.  Coke,  Cc  eman, 
Comanche,  Concho.  Cooke,  Corji  eU. 
Crane,  Crockett,  Crosby,  Dawsoi  u 
Denton.  Dickens,  Eastland,  Ectoi , 
Edwards.  Erath.  Fisher.  Gaines.  I  >arza. 
Gillespie,  Glasscock.  Hamilton,  Haskell 
Hill  Hood,  Howard,  Irion,  Jade.  |ohnson, 
Jones,  Kendall  Kent,  Kerr,  Kiml 
Knox,  Lampasas,  Llamo,  Lubb 
McCulloch,  McLennan.  Martin, 
Menard,  Midland,  Mills,  Mitchell 
Montague,  Nolan,  Palo  Pinto,  Paiker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  ^ackelford,  Somervell 
Stephens,  Sterling,  Stonewall  Sv  tton, 
Tarrant,  Taylor,  Terry,  Throcknn  »rton, 
Tom  Green,  Upton,  Val  Verde. 
Yoakum.  Young,  Armstrong,  Bai 
Briscoe.  Carson,  Castro,  Childre^ 
Cochran,  Collingsworth,  Cottle. 
Deaf  Smith.  Doaley,  Floyd,  Foar^ 
Hale.  Hall.  Hansford.  Hardemar 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motleji 
Ochiltree,  Oldham,  Parmer,  Pott^ 
Randall  Roberts,  Sherman.  Swiiiher. 
Wheeler,  Wichita,  Wilbarger,  Brewster, 
Culberson,  El  Paso,  Hudspeth,  JJff 
Davis,  Loving,  Pecos,  Presidia  Rpeves, 
Terrell  Ward,  Winkler,  Andersc|n, 
Angelina,  Bowie,  Camp,  Cass, 
Collins.  Dallas,  Delta,  Ellis,  Fan 
Franklin,  Freestone,  Grayson. 
Harrison,  Henderson,  Hopkins, 
Kaufman,  Lamar.  Marion,  Moth 
Nacogdoches.  Navarro,  Panola, 
Red  River,  Rockwall.  Rusk.  Sab 
Augustine,  Shelby,  Smith,  Titus, 
Van  Zandt  and  Wood  Counties 
Ashland,  Barron,  Bayfield,  Bumi 
Chippewa,  Douglas,  Dunn.  Eau 
Iron,  Pepin,  Pierce,  Polk,  Price, 
Saint  Croix,  Sawyer,  Taylor,  Vi 
Washburn,  Buffalo,  Crawford, 
Iowa,  Jackson,  Juneau,  LaCrossi 
Lafayette,  Monroe,  Richland, 
Trempealeau  and  Vernon  Co 
(Gateway  eliminated:  Greene  County, 
AR. 

MC 107012  (Sub-EeaO),  Bled  Nfay  13, 
1974.  Applicant:  NORTH  AMER  CAN 
VAN  LINES,  INC,  P.O.  Box  988,  Fort 
Wayne,  IN  48801.  Represents tiv  ?s: 
David  D.  Bishop  and  Gary  M.  C  ist 
(same  as  above).  Commercial  a  \d 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated;  L  Yora 


Ik, 
es,  WI. 
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points  in  CT,  to  points  in  AZ,  AR,  CA, 
NW.  NM.  OK.  OR.  TX  and  UT. 

2.  From  points  in  Hartford.  Tolland 
and  Windham  Counties.  CT,  to  points  in 
Garfield.  Mesa.  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boulder, 
Cedar  Creek.  Chaffee,  Denver.  Douglas, 
Eagle.  Elbert.  El  Paso.  Fremont.  Gilpin, 
Grand,  Jackson.  Jefferson,  Lake, 
Larimer.  Park,  Pitkin.  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
'  Dolores,  Gunnison.  Hinsdale.  La  Plata. 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel.  Baca,  Bent.  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise,  Camas,  Canyon,  Custer,  Elmore. 
Gem.  Gooding,  Lemhi.  Owyhee,  Payette, 
Twin  Falls.  Valley.  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville.  Butte,  Caribou.  Cassia, 
Clark.  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray.  Hamilton.  Haskell, 
Hodgeman.  Kearny,  Kiowa.  Meade. 
Morton.  Pawnee.  Seward.  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham.  Greeley,  Gove.  Lane.  Logan. 
Ness.  Norton,  Phillips,  Rawlins,  Rooks. 
Rush.  Scott.  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace,  Whichita. 
Allen.  Anderson.  Bourbon,  Butler, 
Chautauqua.  Cherokee.  Coffey.  Cowley. 
Crawford,  Elk.  Greenwood,  Labette, 
Linn.  Lyon,  Montgomery.  Neosho, 
Wilson,  Woodson.  Barber.  Barton, 
Chase.  Clary,  Cloud.  Dickinson. 
Ellsworth.  Geary,  Harper.  Harvey, 
Jewell,  Kingman,  Lincoln.  Marion. 
McPherson.  Mitchell.  Morris,  Osborne, 
Ottawa.  Pratt,  Reno.  Republic.  Rice. 
Riley,  Russell.  Sahne.  Sedgwick,  Smith, 
Stafford.  Sumneer  and  Washington 
Counties,  KS;  Avoyelles,  Catahoula, 
Concordia.  Evangeline,  Grant,  La  Salle, 
Rapids.  Saint  Landry.  Vernon,  Acadia, 
Allen.  Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis.  Lafayette,  Vermilion, 
Caldwell.  East  Carroll.  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita.  Richland.  Tensas,  Union, 
West  Carroll.  Winn.  Bienville.  Bossier, 
Caddo.  Claiborne,  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes.  LA:  Bolivar.  Carrol.  Coahoma, 
Grenada.  Holmes.  Humphreys. 
Issaquena,  Leflore,  Montgomery. 
Quitman.  Sharkey.  Sunflower, 
Tallahatchie.  Warren.  Washington, 
Yazoo.  Attala.  Clairbome,  Clarke, 
Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison.  Neshoba, 
Newton,  Noxubee.  Rankin,  Scott, 
Simpson.  Smith.  Winston.  Adams, 


Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS: 
Barry.  Barton.  Camden.  Cedar. 
Christian.  Dade.  Dallas.  Douglas. 
Greene.  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence.  McDonald,  Newton, 
Ozark,  Polk.  Stone.  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO; 
Chester.  Crockett  Dyer.  Fayette. 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA:  Lincoln,  Sublette.  Sweetwater 
and  Uinta  Counties,  WY. 

3.  From  points  in  New  London 
Counties.  CT.  to  points  in  CO:  points  in 
ID:  Clark.  Comanche.  Edwards,  Finney, 
Ford,  Grant.  Gray,  Hamilton,  Haskell. 
Hodgeman.  Kearny,  Kiowa,  Meade. 
Morton.  Pawnee.  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur,  Ellis. 
Graham,  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton.  Phillips.  Rawlins,  Rooks. 
Rush.  Scott.  Sheridan,  Sherman, 
Thomas.  Trego,  Wallace.  Wichita.  Allen. 
Anderson.  Bourbon.  Butler.  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford, 
Elk.  Greenwood,  Labette.  Linn,  Lyon, 
Montgomery,  Neosho.  Wilson, 
Woodson.  Barber,  Barton,  Chase,  Clay, 
Cloud.  Dickinson,  Ellsworth,  Geary. 
Harper.  Harvey.  Jewell,  Kingman. 
Lincoln,  Marion.  McPherson,  Mitchell. 
Morris.  Osborne.  Ottawa.  Pratt.  Reno. 
Republic.  Rice.  Riley.  Russell.  Saline. 
Sedgwick.  Smith.  Stafford,  Sumneer  and 
Washington  Counties,  KS:  Avoyelles. 
Catahoula.  Concordia.  Evangeline, 
Grant.  LaSalle.  Rapids,  Saint  Landry, 
Vernon.  Acadia.  Allen,  Beauregard. 
Calcasieu.  Cameron,  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll.  Franklin,  Jackson.  Lincoln, 
.Madison.  Morehouse,  Ouachita, 
Richland.  Tensas.  Union,  West  Carroll. 
Winn.  Bienville.  Bossier.  Caddo. 
Claiborne.  DeSota.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes,  LA: 
Bolivar.  Carrol.  Coahoma,  Grenada. 
Holmes.  Humphreys.  Issaquena.  Leflore. 
Montgomery.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo.  Attala,  Clairbome. 
Clarke,  Copiah.  Hinds.  Jasper,  Kemper. 
Lauderdale.  Leake.  Madison,  Neshoba. 
Newton.  Noxubee,  Rankin,  Scott. 
Simpson,  Smith,  Winston,  Adams. 
Amite.  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion.  Pike, 
Walthall  and  Wilkinson  Counties.  MS; 
Barry.  Barton.  Camden.  Cedar. 
Christian,  Dade.  Dallas.  Douglas.  Green, 
Hickory.  Howell.  Jasper.  Laclede. 
Lawrence.  McDonald.  Newton.  Ozark, 
Polk,  Stone,  Taney,  Texas.  Vernon  and 
Webster  Counties,  MO:  Chester, 
Crockett.  Dyer.  Fayette.  Gibson. 


Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madisoa  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  WA; 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties,  WY. 

4.  From  points  in  Fairfield,  Middlesex 
and  New  Haven  Counties,  CT,  to  points 
in  Garfield,  Mesa.  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas, 
Eagle.  Elbert,  El  Paso,  Fremont,  Gilpin, 
Grand,  Jackson,  Jefferson.  Lake. 
Larimer.  Park.  Pitkin.  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores.  Gunnison,  Hinsdale,  La  Plata. 
Mineral.  Montezuma.  Montrose,  Quray, 
Rio  Grande.  Saguaphe.  San  Juan.  San 
Miguel.  Baca.  Bent^  Cheyenne.  Costilla. 
Crowley.  Custer.  Herfano,  Kiowa.  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO:  Ada.  Adams. 
Boise.  Camas.  Canyon.  Custer.  Elmore. 
Gem,  Gooding.  Lenihi,  Owyhee,  Payette, 
Twin  Falls.  Valley.  Washington, 
Bannock,  Bear  Lake.  Bingham.  Blaine, 
Bonneville.  Butte.  Caribou.  Cassia, 
Clark.  Franklin.  Fremont.  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray.  Hamilton.  Haskell. 
Hodgeman,  Kearny,  Kiowa.  Meade, 
Morton.  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham.  Greeley.  Gove,  Lane,  Logan. 
Ness.  Norton,  Phillips,  Rawlins.  Rooks. 
Rush,  Scott.  Sheridan,  Sherman. 
Thomas,  Trego.  Wallace.  Wichita,  Allen. 
Anderson.  Bourbon;  Butier.  Chautauque. 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk.  Greenwood,  Labette.  Linn.  Lyon, 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties,  KS:  Avoyelles, 
Catahoula,  Concordia.  Evangeline, 
Grant.  LaSalle,  Rapjds.  Saint  Landry. 
Vernon,  Acadia.  Allen.  Beauregard, 
Calcasieu.  Camerort.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll.  Franklin.  Jackson,  Lincoln, 
Madison.  Morehouse.  Ouachita, 
Richland.  Tensas.  Union.  West  Carroll. 
Winn.  Bienville.  Boisier,  Caddo, 
Claiborne.  DeSoto.  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes.  LA 
Bolivar.  Carrol.  Coahoma.  Grenada. 
Holmes.  Humphrey!,  Issaquena,  Leflore. 
Montgomery.  Quitman.  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington,  Yazoo,  Attala.  Clairbome, 
Clarke,  Copiah,  Hinds.  Jasper.  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba. 
Newton.  Noxubee.  Rankin.  Scolt,     * 
Simpson,  Smith.  Winston.  Adams. 
Amite.  Franklin.  Jefterson,  Jefferson 
Davis.  Lawrence.  Ltocoln.  Marion.  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade.  Dallas.  Douglas, 
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Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald,  Newton. 
Ozark.  Polk.  Stone,  Taney.  Texas, 
Vernon  and  Webster  Counties.  MO; 
Chester,  Crockett,  Dyer,  Fayette, 
Gilnon,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties.  TN;  points 
in  WA"  Lincoln,  Sublette.  Sweetwater 
and  Uinta  Counties,  WY. 

5.  From  points  in  Litchfield  County. 
CT.  to  points  in  GarReld.  Mesa.  Moffat. 
Rio  Kanco.  Routt.  Adams.  Arapahoe, 
Boulder,  Cedar  Creek,~Chaffee,  Denver. 
Douglas,  Eagle,  Elbert.  E)  Paso,  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos.  Delta, 
Dolores,  Gunnison,  Hinsdale.  LaPlata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otera  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer.  Elmore, 
Gem.  Gooding.  Lemhi.  Owyhee,  Payette. 
Twin  Falls.  Valley.  Washington. 
Bannock,  Bear  Lake.  Bingham,  Blaine. 
Bonneville,  Butte.  Caribou,  Cassia. 
Clark,  Franklin.  Fremont,  Jefferson, 
Jerome,  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche.  Edwards.  Finney.  Ford. 
Grant.  Gray.  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa,  Meade. 
M<Mrton.  Pawnee.  Seward.  Stanton. 
Stevens,  Cheyenne.  Decatur.  Ellis, 
Graham.  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton,  Phillips,  Rawhns,  Rooks, 
Rush.  Scott,  Sheridan,  Sherman. 
Thomas,  Trego.  Wallace,  Wichita.  Alien, 
AnderscMi.  Bourbon.  Butier.  Chautauqua. 
Cherokee.  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vemon.  Acadia.  Allen.  Beauregard, 
Calcasieu,  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion,  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln, 
Madison,  Morehouse.  Ouachita. 
Richland.  Tensas,  Unirai.  West  CarroU. 
Winn.  Bienville.  Bossier.  Caddo. 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes.  LA 
Bohvar,  Carrol,.Coahoma.  Grenada. 
Holmes.  Humphreys.  Issaquena,  Leflore. 
Montgomery.  Quitman.  Sharkey, 
Sunflower,  Tallahatchie.  Warren. 
Washington.  Yazoo,  Attala.  Clairbome. 
Clarke,  Copiah.  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison.  Neshoba. 
Newton.  Noxubee.  Rankin.  Scott. 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin.  Jefferson.  Jefferson 


Davis,  Lawrence,  Lincoln,  Marion.  Pike, 
Wahhall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden.  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hidtory,  Howell,  Jasper. 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone.  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester,  Crockett.  Dyer,  Fayetfe> 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy.  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Clark. 
Cowlitz.  Klickitat,  Lewis,  Pacific,  Pierce. 
Skamania,  Thurston.  Wahkiakum. 
Yakima.  Clallam,  Grays  Harbor. 
Jefferson,  Kitsap,  Mason,  San  Juan. 
Adams,  Asotim,  Benton,  Columbia, 
Franklin.  Garfield,  WaUa  Walla. 
Whitman,  Chelan,  Douglas.  Grant, 
Island,  King.  Kittitas,  Skagit.  Snohomish 
and  Whatcom  Counties,  WA:  Lincoln, 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (Gateway  Eliminated: 
Greene  County.  AR.) 

MC  107012  (Sub-E681).  filed  May  13. 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46601.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated:  1.  From 
points  in  CT,  to  points  in  AZ,  AR.  CA 
NV,  NM,  OK.  OR.  TX  and  UT. 

2.  From  points  in  Hartford,  Tolland 
and  Windham  Counties,  CT.  to  points  in 
Garfield.  Mesa,  Moffat  Rio  Blanco. 
Routt.  Adams,  Arapahoe.  Boulder. 
Cedar  Creek.  Chaffee.  Denver.  Douglas, 
Eagle.  Elbert.  El  Paso.  Fremont.  Gilpin. 
Grand.  Jackson.  Jefferson.  Lake. 
Larimer,  Park.  Pitkin.  Summit.  Teller. 
Alamosa,  Archuleta.  Concejos.  E>elta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Minnal,  Montezuma.  Montrose.  Quray, 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent  Cheyenne,  Costilla. 
Crowley,  Caster,  Huerfano,  Kiowa.  Las 
Animas,  Lincoln.  Otero,  Prowers  and 
Poeblo  Counties,  CO;  Ada.  Adams. 
Boise.  Camas.  Canyon.  Custer,  Elmore. 
Gem.  Gooding.  Lemhi.  Owyhee.  Payette. 
Twin  Falls.  Valley.  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville.  Butte.  Caribou,  Cassieu 
Clark,  Franklin.  Fremont  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche.  Edwards,  Finney.  Ford. 
Grant  Gray,  Hamilton,  Haskell. 
Hodgeman.  Kearney.  Kiowa.  Meade, 
Morton.  Pawnee.  Seward.  Stanton. 
Stevens.  Cheyenne,  Decatur,  Elhs, 
Graham,  Greriey,  Gove.  Lane,  Logan. 
Ness,  Norton,  Phillips,  Rawhns.  Rooks, 
Rush.  Scott  Sheridan,  Shermaa 
Thomas,  Trego,  Wallace,  Wichita,  Allen. 


Anderson,  Bourbon,  Ehitler,  Chan  tauqua, 
Cherokee,  Coffey,  Cowley,  Craw  ford. 
Elk,  Greenwood,  Labette,  Linn,  L  f^on, 
Montgomery,  Neosho,  Wilson, 
Woodson,  Barber,  Barton,  Chasa  Clay. 
Cloud,  Dickinson,  Ellsworth,  Get  ry. 
Harper.  Harvey,  Jewell,  Kingman, 
Lincoln.  Marion,  McPherson,  Mifchell, 
Morris.  Osborne,  Ottawa.  Pratt  Keno, 
Reput>lic,  Rice.  Riley,  Russell,  Sa  ine. 
Sedgwick.  Smith,  Stafford.  Sumn  ser  and 
Washington  Counties,  KS:  Avoyi  riles, 
Catahoula,  Concordia,  Evangelin  e. 
Grant  LaSalle,  Rapids,  Saint  La]  dry, 
Vemon,  Acadia,  Alien.  Beaureg^  rd. 
Calcasiea.  Cameron.  Jefferson  Ckvis, 
Lafayette,  VenniHon.  Caldwell,  1  last 
Carroll,  Franklin,  Jackson.  Linco  n. 
Madison,  Morehouse.  Ouachita. 
Richland,  Tensas,  Union,  West  C  larroU, 
Winn.  Bienville,  Bossier,  Caddo. 
Claiborne.  DeSoto.  Natchitoches  Reo 
River.  Sabine  and  Webster  Paris  les.  LA; 
Bolivar.  Carrol  Coahoma.  Grena  da. 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomergy.  Quitman,  Sharke]  . 
Sunflower,  Tallahatchie.  Warre^, 
Washington,  Yazoo,  Attala.  Claitirame, 
Clarke.  Copiah.  Hinds.  Jasper.  K  >mper, 
Lauderdale,  Leake,  Madison.  Neshoba. 
Newton,  Noxubee,  Rankin.  ScotI , 
Simpson,  Smith,  Winston.  Adam  s. 
Amite,  Fraxridin,  Jefferson.  Jeffei  »on 
Davis,  Lawrence.  Lincoln,  Maria  a.  Pike, 
Walthall  and  Wilkinson  Countia  s.  MS; 
Barry.  Barton,  Camden,  Cedar. 
Christian,  Dade,  Dallas,  Douglas, 
Greene.  Hickory,  Howell.  Jaspei 
Laclede,  Lawrence,  McDonald,  ^lewton, 
Ozark.  Polk.  Stone,  Taney,  Texa 
Vernon  and  Webster  Counties, '. 
Chester.  Crod^tt  Dyer,  Fayette 
Gibson,  Hardeman.  Haywood,  \ 
Lauderdale.  McNairy,  Madison. 
Shelby  and  Tipton  Counties,  Tf 
in  WA  Lincolik,  Sublette.  Sweetivater 
and  Uinta  Counties,  WY. 

3.  From  points  in  New  London 
Counties.  CT,  to  pcnnts  in  CO:  p  lints  in 
ID;  Qarik,  Comanche,  Edwards,  ] 
Ford.  Grant.  Gray.  Hamilton.  Ha 
Hodgeman.  Kearney,  Kiowa.  M< 
Morton.  Pawnee,  Seward,  Stant 
Stevens,  Cheyenne,  Decatur. '. 
Graham,  Greeley.  Gove.  Lane. 
Ness,  Norton.  I^illips.  Rawlins,  ^ooks. 
Rush.  Scott  Sheridan. ! 
Thomas,  Trego,  Wallace.  Wichita,  Allen. 
Anderson.  Bourbon,  Butler.  Cha  itauqxia. 
Cherokee,  Coffey.  Cowley.  Crav  rford. 
Elk.  Greenwood.  Labette.  Linn.  .yon. 
Montgomery,  Neosbo.  Wilson. 
Woodson,  Barber,  Barton.  Chaa  >,  Clay. 
Cloud.  Dickinson.  Ellsworth,  Gs  ary. 
Harper.  Harvey,  Jewell,  Kingma  ni, 
Lincola  Marion.  McPherson.  M  tcheU. 
Morris,  Osborne.  Ottawa.  Pratt,  Reno, 
Republic,  Rice,  Riley.  Russell,  Saline, 
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Sedgwick.  Smith.  Stafford.  Sumneer  and 
Washington  Counties,  KS:  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant.  LaSalle.  Rapids,  Saint  Landry. 
Vernon.  Acadia,  ^len,  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion,  Caldwell,  East 
Carroll.  Franklin.  Jackson,  Lincoln. 
Madison,  Morehouse,  Ouachita, 
Richland.  Tensas.  Union.  West  Carroll. 
Winn.  Bienville.  Bossier.  Caddo. 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes.  LA; 
Bolivar,  Carrol.  Coahoma.  Grenada. 
Holmes.  Humphreys.  Issaquena,  Leflore. 
Montgomergy.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo.  Attala.  Clairbome. 
Clarke,  Copiah.  Hinds.  Jasper.  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba. 
Newton.  Noxubee,  Rankin,  Scott. 
Simpson.  Smith,  Winston,  Adams. 
Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lawrence,  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry.  Barton.  Camden.  Cedar. 
Christian,  Dade,  Dallas.  Douglas. 
Greene.  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark.  Polk.  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties.  MO; 
Chester,  Crockett.  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood,  Lake. 
Lauderdale.  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  \VA:  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY. 

4.  From  points  in  Fairfield,  Middlesex 
and  .\ew  Haven  Counties,  CT,  to  points 
in  Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt.  Adams.  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle.  Elbert.  El  Paso.  Fremont.  Gilpin. 
Grand.  Jackson.  Jefferson.  Lake. 
Larimer.  Park.  Pitkin.  Summit,  Teller. 
Alamosa.  Archulets,  Conejos.  Delta. 
Dolores.  Gunnison.  Hinsdale.  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray. 
Rio  Grande.  Saguache,  San  Juan.  San 
Miguel.  Baca.  Bent.  Cheyenne,  Costilla. 
Crowley,  Custer.  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada,  Adams. 
Boise,  Camas.  Canyon.  Custer.  Elmore. 
Gem.  Gooding.  Lemhi.  Owyhee.  Payette, 
Twin  Falls.  Valley,  Washington, 
Bdnnock.  Bear  Lake,  Bingham,  Blaine. 
Bonneville.  Butte.  Caribou.  Cassia. 
Clark.  Franklin.  Fremont.  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka. 
Oneida,  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford. 
Grant,  Gray.  Hamilton.  Haskell. 
Hodgeman.  Kearny,  Kiowa,  Meade, 
Morton.  Pawnee.  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur.  Ellis. 
Graham.  Greeley,  Gove,  Lane,  Logan. 
Ness.  Norton.  I%illips.  Rawlins.  Rooks. 


Rush.  Scott.  Sheridan.  Sherman, 
Thomas.  Trego.  Wallace.  Wichita.  Allen. 
Anderson.  Bourbon,  Butler,  Chautauqua. 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk,  Greenwood.  Labette,  Liim.  Lyon. 
Montgomery.  Neosho,  Wilson  and 
Woodson  Counties,  KS:  Avoyelles. 
Catahoula.  Concordia.  Evangeline. 
Grant,  LaSalle.  Rapids.  Saint  Landry. 
Vernon.  Acadia.  Allen.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafeyette,  Vermilion.  Caldwell,  East 
Carroll.  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar.  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren. 
Washington.  Yazoo,  Attala,  Clairf)ome. 
Clarke.  Copiah,  Hinds.  Jasper,  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin.  Scott, 
Simpson,  Smith,  Winston.  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis.  Lawrence.  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Berry,  Barton,  Camden.  Ceder.  Christian, 
Dade.  Dallas,  Douglas,  Grfeene.  Hickory, 
Howell,  Jasper,  Laclede.  Lawrence. 
McDonald,  Newton.  Ozark.  Polk,  Stone. 
Taney,  Texas,  Vemon,  and  Webster 
Counties.  MO;  Chester,  Crockett,  Dyer. 
Fayette,  Gibson.  Hardeman,  Haywood, 
Lake.  Lauderdale.  McNairy,  Madison, 
Obion,  Shelby  and  Tipton  Counties,  TN; 
points  in  WA;  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WY. 
5.  From  points  in  Litchfield  County. 
CT,  to  points  in  Garfield,  Mesa,  Moffat, 
Rio  Blanco,  Routt.  Adams.  Arapahoe, 
Boulder.  Cedar  Creek,  Chaffee.  Denver, 
Douglas.  Eagle,  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grand.  Jackson,  Jefferson,  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta.  Conejos,  Delta, 
Dolores.  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma.  Montrose,  Quray. 
Rio  Grande,  Saguache.  San  Juan.  San 
Miguel,  Baca.  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams, 
Boise.  Camas.  Canyon.  Custer,  Elmore, 
Gem,  Gooding.  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley.  Washington. 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville.  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford. 
Grant.  Gray.  Hamilton.  Haskell. 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton.  Pawnee.  Seward,  Stanton. 


Stevens,  Cheyenne.  Decatur.  Ellis. 
Graham.  Greeley.  Cove.  Lane.  Logan. 
Ness.  Norton,  Phillips.  Rawlins.  Rooks. 
Rush.  Scott.  Sheridan,  Sherman, 
Thomas.  Trego.  Wallace.  Wichita.  Allen. 
Anderson.  BourboA.  Butler.  Chautauqua. 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery,  Neo^o.  Wilson  and 
Woodson  Countiea  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant.  LaSalle.  Rapids.  Saint  Landry. 
Vemon.  Acadia.  Ajlen.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln. 
Madison.  Morehou$e.  Ouachita, 
Richland,  Tensas.  Union.  West  Carroll. 
Winn.  Bienville,  Bossier,  Caddo, 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar.  Carrol.  Coahoma,  Grenada. 
Holmes.  Humphreys.  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo,  Attala,  Clairbome. 
Clarke.  Copiah.  Hinds.  Jasper,  Kemper, 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion.  Pike, 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian.  Dade.  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  -Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester,  Crockett,  I)yer,  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Clark. 
Cowlitz,  Klickitat,  Lewis.  Pacific.  Pierce. 
Skamania.  Thurston,  Wahkiakum, 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson.  Ditsap,  Mason,  San  Juan. 
Adams,  Asotim.  Benton,  Columbia, 
Frankhn.  Garfield.  Walla  Walla, 
Whitman,  Chelan,  Douglas.  Grant. 
Island,  King.  Kittita$,  Skagit,  Snohomish 
and  Whatcom  Cbunties,  WA:  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (gateway  eliminated: 
Green  County,  AR.) 

MC  107012  (Sub-B682),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Comerciol  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated:  1.  From 
points  in  DE.  to  points  in  AZ.  AR,  CA. 
NV.  NM.  OK.  OR.  1?(.  UT.  and  WA. 

2.  From  points  in  Kent  and  Sussex 
Counties.  DE,  to  points  in  CO;  points  in 
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ID;  Clark,  Comanche.  Edwards.  Finney. 
Ford,  Grant,  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis. 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips.  Rawlins.  Rooks. 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace.  Wichita.  Allen, 
Anderson.  Bourbon.  Butler,  Chautauqua, 
Cherokee.  Coffey,  Cowley.  Crawford, 
Elk,  Greenwood,  Labette.  Linn.  Lyon, 
Montgomery,  Neosho,  Wilson, 
Woodson.  Barber.  Barton.  Chase.  Clay. 
Cloud,  Dickinson.  Ellsworth,  Geary, 
Harper,  Harvey,  Jewell,  Kingman, 
Lincoln,  Marion,  McPherson,  Mitchell. 
Morris,  Osborne,  Ottawa.  Pratt,  Reno. 
Republic.  Rice,  Riley.  Russell.  Saline, 
Sedgwick,  Smith.  Stafford.  Sumneer  and 
Washington  Counties.  KS;  Avoyelles. 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln. 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll. 
Winn.  Bienville,  Bossier,  Caddo, 
Claiborne.  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA; 
BoHvar,  Carrol,  Coahoma,  Granda, 
Holmes,  Humphreys,  Issaquena.  Leflore, 
Montgomery.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties  MS; 
Barry,  Barton,  Camden,  Cedar. 
Christian,  Dade,  Dallas,  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO; 
Chester,  Crockett,  Dyer.  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties.  TN; 
Albany,  Carbon,  Converse,  Goshen, 
Laramie,  Niobrara,  Platte,  Park.  Teton, 
Yellowstone  National  Park.  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties.  WY. 

3.  From  points  in  New  Castle  County. 
DE,  to  points  in  Garfield.  Mesa,  Moffat. 
Rio  Blanco,  Routt,  Adams,  Arapahoe. 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas.  Eagle,  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson.  Lake, 
Larimer.  Park,  Pitkin,  Summit  Teller, 
Alamosa.  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Platta, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saquache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams. 
Boise,  Camas,  Canyon.  Custer,  Elmore, 


Gem.  Gooding.  Lemhi,  Owyhee.  Payette, 
Twin  Falls.  Valley.  Washington. 
Bannock,  Bear.  Lake,  Bingham,  Blaine, 
Bonneville.  Butte.  Caribou,  Cassia. 
Clark.  Franklin.  Fremont.  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Powr  Counties,  ID;  Clark. 
Comanche.  Edwards.  Finney,  Ford. 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman.  Kearny.  Kiowa.  Meade. 
Morton.  Pawnee.  Seward,  Stanton. 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Granhm,  Greeley.  Gove,  Lane,  Logan, 
Ness,  Norton.  Phillips.  Rawlins,  Rooks 
Rush  Scott.  Sheridan,  Sherman,  Thomas, 
Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua. 
Cherokee.  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties.  KS;  Avoyelles. 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle.  Rapids,  Saint  Landry, 
Vemon,  Acadia,  Allen  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll. 
Winn.  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar,  Carrol.  Coahoma,  Granda, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington  and  Yazoo  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas.  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Chester.  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood.  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Lincoln,  Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  eliminated: 
Greene  County,  AR) 

MC  107012  (Sub-E683),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Fori 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated:  1.  From 
points  in  DE,  to  points  in  AZ,  AR,  CA, 
NV,  NM.  OK.  OR.  TX.  UT,  and  WA. 

2.  From  points  in  Kent  and  Sussex 
Counties,  DE.  to  points  in  CO;  points  in 
ID;  Clark,  Comanche,  Edwards,  Finney, 
Ford.  Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens.  Cheyenne.  Decatur,  Ellis. 


3,  Ldgan, 
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Graham,  Greeley,  Gove,  Lane, 
Ness,  Norton.  Phillips.  Rawlins.  Ilooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichitj ,  Allen. 
Anderson,  Bourbon,  Butler.  Chau  auqua. 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk.  Greenwood.  Labette.  Linn.  liron. 
Montgomery,  Neosho,  Wilson, 
Woodson,  Barber,  Barton,  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth.  Gea  ry. 
Harper,  Harvey,  Jewell,  Kingman 
Lincoln,  Marion,  McPherson,  Mit  :hell, 
Morris,  Osborne,  Ottawa,  Pratt,  Reno. 
Republic.  Rice.  Riley.  Russell,  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangelin^, 
Grant,  LaSalle,  Rapids,  Saint  Lan  dry. 
Vernon,  Acadia,  Allen,  Beaurega  'd, 
Calcasieu,  Cameron,  Jefferson  Di  vis. 
Lafayette,  Vermilion,  Caldwell,  I  ast 
Carroll,  Franklin.  Jackson,  Lincoki, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  C  arroll. 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches  Reo 
River,  Sabine  and  Webster  Paris  les,  LA: 
Bolivar,  Carrol,  Coahoma,  Grena  la. 
Holmes,  Humphreys,  Issaquena,  ^eflore. 
Montgomery,  Quitman,  Sharkey, 
Smiflower,  Tallahatchie,  Warren 
Washington  and  Yazoo  Counties  MS: 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell.  Jasper, 
Laclede,  Lawrence,  McDonald,  N  ewton. 
Ozark,  Polk,  Stone,  Taney,  Texaf. 
Vemon  and  Webster  Counties, 
Chester,  Crockett,  Dyer,  Fayette^ 
Gibson,  Hardeman,  Haywood, 
Lauderdale.  McNairy,  Madison, 
Shelby  and  Tipton  Counties,  TN;| 
Albany,  Carbon,  Converse,  Gosll 
Laramie,  Niobrara,  Platte.  Park. ' 
Yellowstone  National  Park,  Linc4>ln. 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY, 

3.  From  points  in  New  Castle  County, 
DE,  to  points  in  Garfield,  Mesa,  iloffat. 
Rio  Blanco,  Routt,  Adams,  Arap^  hoe, 
Boulder,  Cedar  Creek,  Chaffee,  I  enver. 
Douglas,  Eagle,  Elberi,  El  Paso,  F  remonl. 
Gilpin,  Grand.  Jackson,  Jefferson ,  Lake. 
Larimer,  Park,  Pitkin,  Summit  Teller. 
Alamosa,  Archuleta,  Conejos,  Dtlta. 
Dolores.  Gunnison,  Hinsdale.  La]Plata. 
Mineral,  Montezuma,  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  C  )stilla, 
Crowley,  Custer,  Huerfano,  Kion  ^a,  Las 
Animas.  Lincoln,  Otero,  Prowera  and 
Pueblo  Counties,  CO:  Ada,  Adai  is, 
Boise,  Camas,  Canyon,  Custer,  Smore, 
Gem.  Gooding,  Lemhi,  Owyhee,  'ayette. 
Twin  Falls,  Valley.  Washington. 
Bannock,  Bear  Lake,  Bingham,  Elaine. 
Bonneville,  Butte,  Caribou,  Cass  a, 
Clark,  Franklin.  Fremont  Jeffers  )n. 
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Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant.  Gray.  Hamilton.  Haskell, 
Hodgeman,  Keamy,  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham.  Greeley.  Gove.  Lane.  Logan. 
Ness,  Norton,  Phillips,  Rawlins.  Rooks. 
Rush,  Scott.  Sheridan,  Sherman, 
Thomas.  Trego.  Wallace.  Wichita,  Allen, 
Anderson,  Bourbon,  Buder.  Chautauqua. 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette,  Linn,  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Ca'tahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids.  Saint  Landry, 
Vernon.  Acadia.  Allen.  Beauregard. 
Calcasieu.  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll.  Franklin.  Jackson.  Lincoln. 
Madison,  Morehouse.  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll, 
Winn.  Bienville,  Bossier.  Caddo. 
Claiborne,  DeSoto.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar.  Carrol.  Coahoma.  Grenada. 
Holmes,  Humphreys,  Issaquena.  Leflore. 
Montgomery.  Quitman,  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties.  MS; 
Barry.  Barton.  Camden.  Cedar, 
Christian.  Dade.  Dallas.  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald.  Newton, 
Ozark.  Polk.  Stone.  Taney.  Texas, 
Vernon  and  Webster  Counties.  MO; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood,  Lake. 
Lauderdale.  McNairy.  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107403  (Sub-E719),  filed  March  22. 
1979.  Applicant;  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
)r.  (same  as  above).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  PA  to 
points  in  MT,  NM,  and  CO.  (Gateway 
eliminated:  Pittsburgh,  PA,  and 
Charleston,  WV). 

MC  107403  (Sub-E720).  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co..  Extension- 
Addyston.  63  M.C.C.  677.  in  bulk,  in  tank 
vehicles,  from  points  in  PA  to  points  in 
AZ.  (Gateway  eliminated;  Natrium,  WV, 
and  St.  Louis,  MO). 

MC  107403  (Sub-E721).  filed  March  22. 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
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19050.  Representative;  Martin  C.  Hynes, 
Jr.,  (same  as  above).  Liquid  chemicals. 
as  defined  in  The  Maxwell  Co., 
Extension-Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  points  in  PA 
to  points  in  WY,  (Gateway  eliminated; 
Natrium,  WV,  and  Chicago,  IL). 

MC  107403  (Sub-E722),  filed  March  22, 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (same  as  above).  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  points  in 
WV  to  points  in  AZ,  ID  and  NV. 
(Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E723),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
WV  to  points  in  CA,  WA  and  OR. 
(Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E724),  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehk:les.  from  points  in 
WV  to  points  in  CO  and  WV.  (Gateway 
eliminated:  Chic^o  IL.) 

MC  107403  (Sut)-E725)  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co..  Extension- 
Addyston,  63  M.G.C.  677.  in  bulk,  in  tank 
vehicles,  from  points  in  OH  to  points  in 
AZ,  CA  and  ID.  (Gateways  eliminated: 
Natrium,  WV,  and  St.  Louis,  MO.) 

MC  10743  (Sub-E726)  filed  March  22. 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  above). 
Liquid  chemicals,  as  defined  in  The 
Maxwell  Co.,  Extension-Addyston.  63 
M.C.C.  677.  in  bulk,  in  tank  vehicles, 
from  points  in  OH  to  points  in  NV.  OR, 
and  WA.  (Gateways  eliminated: 
Natrium,  WV,  and  St.  Louis.  MO.) 

MC  112304  (Sub-E518),  filed  May  1. 
1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St..  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800, 100  East  Broad  Street,  Columbus, 
OH  43215.  Structural  steel,  andiron  and 
steel  angles,  bars,  channels,  conduit, 
lath,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing  and  wire  in  coils,  from 
points  in  PA  on  and  west  of  US  Hwy  15 
to  points  in  IL.  (Gateway  eliminated: 
Points  in  OH.) 

Note.— This  authority  will  expire  August  9. 
1980. 


MC  112304  (Sub-E519),  filed  May  1. 
1978.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  1801  Blue 
Rock  St..  Cincinnati.  OH  45223. 
Representative:  A,  Charles  Tell,  Suite 
1800, 100  East  Broed  Street,  Columbus. 
OH  43215.  Structural  steel,  andiron  and 
steel  angles,  bars,  channels,  conduit, 
lath,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing  and  wire  in  coils,  from 
points  in  PA  on  and  west  of  U.S.  Hwy  15 
to  points  in  WI.  (Gateway  eliminated; 
points  in  OH.) 

Note. — This  authoiity  will  expire  August  9. 
1980. 

MC  113651  (Sub.E25).  filed  February  4. 
1977.  Applicant:  INDIANA 
REFRIGERATED  LINES.  INC.,  2404 
North  Broadway,  Muncie.  IN  47303. 
Representative;  H.  Barney  Firestone,  327 
South  LaSalle  St..  Chicago,  IL  60604. 
Frozen  meats,  as  diescribed  in  Section  A 
of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  storage  facilities 
utilized  by  Armour  &  Co.,  at  or  near 
Worthington  and  Mankato,  MN  to  points 
in  PA,  NJ.  DE.  those  points  in  WV,  on 
and  west  of  U.S.  Hwy  219.  and  New 
York.  NY,  and  its  Commercial  Zone. 
Restriction:  The  service  authorized 
herein  is  restricted  to  shipments 
originating  at  such  storage  facilifies  at 
Worthington  and  Mankato.  MN. 
(Gateway  eliminated:  Jeffersonville.  IN.) 

MC  114552  (Sub-El)  (correction),  filed 
April  25. 1974.  published  in  the  Federal 
Register  of  June  7, 1974.  Applicant; 
SENN  TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry.  SC  2910?.  Representative; 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd..  Arlington,  VA  22201. 
Plywood,  from  Manatee  County.  FL  to 
points  in  KY  and  TN.  (Gateway 
eliminated:  Livingston.  AL,  or 
Greenwood  County^  SC.) 

MC  119777  (Sub-E246).  filed  June  19, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville.  KY  42431.  Representative: 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  Ceport  in 
Descriptions  in  Motor  Carrier 
Centificates.  61  M.GC.  209.  (except 
commodities  which  because  of  size  or 
weight  require  special  equipment):  (1) 
From  points  in  OH  on  and  east  of  I  Hwy 
77  to  points  in  AL,  i^R,  GA.  LA,  MS.  TN, 
and  those  points  in  MO  on  and  south  of 
US  Hwy  60.  (2)  From  points  in  PA  to 
points  in  AR.  LA,  KB.  and  those  points 
in  AL  on  and  west  of  AL  Hwy  9;  MO  on 
and  south  of  US  Hwy  60;  and  TN  on  and 
west  of  US  Hwy  127.  (3)  From  points  in 
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WV  to  points  in  AR  and  points  in  LA  on 
and  north  of  US  Hwy  80;  MO  on  and 
south  of  US  Hwy  40;  and  TN  on  and 
west  of  US  Hwy  51.  Gateway 
eliminated:  The  plant  site  of  Kentucky 
Electric  Steel  Company  at  Coalton,  KY. 
MC  119777  (Sub-E250).  filed  June  19, 
1979.  Applicant;  LIGON  SPECIAUZED 
HAULER.  INC..  P.O.  Drawer  L, 
Madisonville.  KY  42431.  Representative; 
James  P.  Barnett  (same  as  above).  Iron 
and  steel  pipes,  fittings,  hydrants  and 
valves,  and  accessories  for  pipe,  fittings, 
hydrants  and  valves;  From  the  plantsites 
of  United  States  Pipe  &  Foundry 
Company  at  Chattanooga,  TN.  to  points 
in  AR,  CA.  ID,  MT,  NV,  OR.  UT,  WA, 
and  WY.  (Gateway  eliminated:  The 
facilities  of  Mesker  Steel.  Inc.  at  New 
Albany.  M5.) 

MC  119777  (Sub-E251),  filed  June  19. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Representative; 
James  P.  Barnett  (same  as  above).  (1) 
Steel  sheets  and  iron  and  steel 
couplings,  mine  roof  washers,  crop  ends, 
angles,  channels  and  plates,  and  (2) 
Coated  pipe,  alloy  pipe  and  iron  and 
steel  pipe,  casing,  and  tubing,  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment):  From  Alton.  IL  to  points  in 
AL.  AZ.  FL.  GA.  LA,  MS.  NM,  NC.  SC. 
and  TN.  (Gateway— Sparta,  IL.) 

MC  119777  (Sub-E252)  filed  June  19, 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative; 
James  P.  Barnett  (same  as  above). 
Particleboord:  From  the  plantsites  of 
Georgia-Pacific  Corporation  at 
Taylorsville.  MS.  to  points  in  CT,  DE, 
ME,  MD.  MA,  NH,  NJ,  NY.  PA.  RI.  VT. 
and  the  DC.  (Gateway  eliminated: 
facilities  of  Temple  Industries.  Inc..  at  or 
near  Thomson.  GA.) 

MC  119777  (Sub-E253),  filed  June  19. 
1979.  Applicant;  LIGON  SPECIAUZED 
HAULER.  INC..  P.O.  Drawer  L, 
Madisonville.  KY  42431.  Representative; 
James  P.  Barnett  (same  as  above).  (A) 
Carbon  and  Graphite  products  which 
because  of  size  or  weight  require  the  use 
of  special  equipment. 

(1)  From  Clarksville,  TN,  to  points  in 
AZ.  CA.  CO,  CT.  ID,  lA,  KS.  LA,  ME, 
MA,  MN.  MT,  NE.  NV.  NH,  NM,  ND. 
OK,  OR.  RI.  SD,  UT.  VT,  WA,  and  WY. 

(2)  From  Columbia,  TN.  to  points  in 
AZ.  CA,  CO.  ID.  lA.  KS.  ME.  MN,  MT, 
NE,  NV.  NM,  ND.  OR,  SD,  UT.  WA,  and 
WY. 

(3)  From  Memphis,  TN,  to  points  in 
AZ,  CA.  CT,  DE,  DC,  ID,  lA,  ME,  MD. 
MA,  MN,  MT.  NV,  NE.  NH.  ND.  OR.  RI. 
SD.  UT.  VT.  VA.  WA.  and  WY. 


(4)  Ffom  Clarksville.  TN.  to  points  in 
AR.  on  and  west  of  a  line  commencing 
at  the  AR-MI  state  line,  thence  south 
along  US  Hwy  67  to  the  junction  of  US 
Hwy  62,  thence  east  on  US  Hwy  62  to 
the  junction  of  AR  Hwy  135.  thence 
south  on  AR  Hwy  135  to  the  junction  of 
AR  Hwy  1,  thence  south  on  AR  Hwy  1  to 
the  junction  of  US  Hwy  49.  thence  east 
on  US  Hwy  49  to  the  AR-MS  state  line. 

(5)  From  Clarksville,  TN,  to  points  in 
MS,  on  and  west  of  a  line  beginning  at 
the  AR-MS  State  line,  thence  east  and 
south  on  US  Hwy  49  to  the  junction  of 
US  Hwy  49-E,  thence  along  US  Hwy  49- 
E  to  the  junction  of  US  Hwy  49,  thence 
along  US  Hwy  49  to  Gulfport.  MS. 

(6)  From  Clarksville,  TN,  to  points  in 
MI,  on  and  west  of  a  line  beginning  at 
the  MI-IL  state  line,  thence  west  on  US 
Hwy  54.  to  the  junction  of  MI  Hwy  19, 
thence  south  on  MI  Hwy  19  to  the 
junction  of  US  Hwy  60,  thence  east  on 
US  Hwy  60  to  junction  of  US  Hwy  67, 
thence  south  on  US  Hwy  67  to  the  MI- 
AR  state  line. 

(7)  From  Columbia,  TN,  to  points  in 
AR  on,  north  and  west  of  a  line 
beginning  at  the  AR-MS  state  line, 
thence  south  on  AR  Hwy  5  to  the 
junction  of  US  Hwy  62.  thence  west  on 
US  Hwy  62  to  the  junction  of  AR  Hwy 
68,  thence  southwest  on  AR  Hwy  68  to 
the  junction  of  AR  Hwy  45,  thence  west 
on  AR  Hwy  45  to  the  junction  of  US 
Hwy  62.  thence  west  on  US  Hwy  62  to 
the  AR-OK  state  line. 

(8)  From  Columbia,  TN,  to  points  in 
MO  on.  north  and  west  of  a  line 
beginning  at  the  MO-IL  state  line, 
thence  west  on  US  Hwy  60  to  the 
junction  of  US  Hwy  61.  thence  north  on 
US  Hwy  61  to  the  junction  of  AR  Hwy 
91,  thence  west  and  north  on  AR  Hwy  91 
to  the  junction  of  AR  Hwy  51.  to  the 
junction  of  AR  Hwy  34.  thence  west  on 
AR  Hwy  34  to  the  junction  of  US  Hwy 
60.  thence  west  on  US  Hwy  60  to  the 
junction  of  US  Hwy  63,  thence  south  on 
US  Hwy  63  to  the  junction  of  US  Hwy 
160.  thence  west  on  US  Hwy  160  to  the 
junction  of  MO  Hwy  5.  thence  south  MO 
Hwy  5  to  the  MO-AR  state  line. 

(9)  From  Columbia,  TN.  to  points  in 
NH.  on  and  north  of  a  line  beginning  at 
the  NH-VT  state  line,  thence  east  on  NH 
Hwy  9  to  the  junction  of  NH  Hwy  101, 
thence  east  on  NH  Hwy  101  to 
Portsmouth,  NH. 

(10)  From  Columbia.  TN.  to  points  in 
OK,  on.  north  and  west  of  a  line 
beginning  at  OK-AR  state  line,  thence 
west  on  US  Hwy  62  to  the  junction  of  US 
Hwy  69.  thence  south  on  US  Hwy  69  to 
the  junction  of  US  Hwy  75.  thence  south 
on  US  Hwy  75  to  the  OK-TX  state  line. 

(11)  From  Columbia,  TN,  to  points  in 
VT  on  and  north  of  VT  Hwy  9. 
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(12)  From  Memphis,  TN  to  poinds  in 
CO.  on.  north  and  west  of  a  line 
beginning  at  the  CO-KS  state  lin< . 
thence  west  on  US  Hwy  50  to  the 
junction  of  US  Hwy  350.  thence 
southwest  on  US  Hwy  350  to  the 
junction  of  I  Hwy  25.  thence  sout^  on  I 
Hwy  25  to  the  CO-NM  state  line. 

(13)  From  Memphis.  TN.  to  poiits  in 
KS.  on  and  north  of  a  line  beginn  ng  at 
Atchison.  KS.  thence  south  and  v  est  on 
KS  Hwy  4  to  the  junction  of  US  h  wy  83. 
thence  south  on  US  Hwy  83  to  thi  i 
junction  of  US  Hwy  50.  thence  w(  !st  on 
US  Hwy  50  to  the  KS-CO  state  lii  le. 

(14)  From  Memphis,  TN.  to  poil  its  in 
KY,  on  and  north  of  a  fine  beginr  ing  at 
the  KY-TN  state  line,  thence  nor  heasl 
on  US  Hwy  45  to  the  junction  of  CY 
Hwy  80,  thence  east  on  KY  Hwy  80  to 
the  junction  of  KY  Hwy  90.  then* 
southeast  on  KY  Hwy  90  to  the  \\  nction 
of  US  Hwy  127,  thence  south  on  I JS  Hwy 
127  to  the  KY-TN  state  line. 

(15)  From  Memphis.  TN.  to  poi  its  in 
MO  on  and  north  of  I  Hwy  70. 

(16)  From  Memphis.  TN.  to  poi  its  in 
SC  on  and  east  of  1  Hwy  26. 

(17)  From  points  in  KY  to  poini  s  in 
AZ,  CA,  ID.  MT.  NE.  NV,  ND.  0|,  SD. 
UT,  WA.  and  WY.  I 

(18)  From  points  in  TN  to  poiras  in 
AZ.  CA.  ID.  MT,  NE.  NV.  ND.  Ol  l.  SD. 
UT.  WA.  and  WY. 

(19)  From  points  in  AL  on  and 
southwest  of  US  Hwy  431  to  poil  its  in  IL 
on  and  northwest  of  I  Hwy  57. 

(20)  From  points  in  FL  to  poinl  s  in  IL. 

(21)  From  points  in  NC  on  and  south 
of  a  line  beginning  at  the  NC-TN  state 
line,  thence  east  on  US  Hwy  32ljto  the 
junction  of  US  Hwy  421.  thence  east  on 
US  Hwy  421  to  the  junction  of  1 1  Iwy  85. 
thence  east  and  north  on  I  Hwy  J5  to  the 
NC-VA  state  line  to  points  in  IL  on. 
south  and  west  of  a  line  beginni  ig  at  the 
IL-KY  state  line,  thence  north  oi  i  US 
Hwy  51  to  the  junction  of  IL  Hw  / 161 . 
thence  west  on  IL  Hwy  161  to  th  J 
junction  of  IL  Hwy  127,  thence  t  orth  on 
IL  Hwy  127  to  the  junction  of  II  wy  55, 
thence  north  on  I  Hwy  55  to  the  junction 
of  IL  Hwy  97.  thence  west  and  j  orth  on 
IL  Hwy  97  to  the  junction  of  US  4wy 
150,  thence  west  on  US  Hwy  IS   to  the 
junction  of  US  Hwy  134,  thence  west  on 
US  Hwy  134  to  the  IL-IA  state  1  ne. 

(22)  From  points  in  TX  to  poil  ts  in  KY. 
OH,  PA.  and  WV. 

(B)  Carbon  and  graphite  proc  icts:  (23) 
From  points  in  AL  to  points  in  C  O.  ID. 
lA,  KS.  MN.  MT.  NE.  NV.  ND,  C  R.  SD, 
UT,  WA,  and  WY,  and  points  il  CA  on 
and  north  of  I  Hwy  80.  and  poin  ts  in  MO 
on  and  north  of  I  Hwy  44. 

(24)  From  points  in  FL  to  poin  ts  in  CO. 
ID,  lA.  KS.  MN.  MT.  NE.  NV.  N  3.  OR. 
SD.  UT.  WA,  and  WY,  and  poii  ts  in  CA 
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on  and  north  of  I  Hwy  80.  and  points  in 
MO  on  and  north  of  I  Hwy  44. 

(25]  From  points  in  IL  to  points  in  FL, 
LA.  and  MS. 

(26)  From  points  in  IN  to  points  in  LA 
and  MS.  and  points  in  AR  on  and  south 
of  I  Hwy  40. 

(27)  From  points  in  MI  to  points  in  LA 
and  MS,  and  points  in  AR  on  and  south 
of  1  Hwy  40. 

(28)  From  points  in  N)  to  points  in  AZ. 
AR.  CA.  CO.  ID.  LA.  NV.  NM.  OK.  OR. 
UT,  and  WA.  and  points  in  MS  on  and 
west  of  I  Hwy  55. 

(29)  From  points  in  NY  to  points  in 
AZ.  AR.  CA.  ID.  LA,  MS.  NV.  NM.  OK. 
OR.  UT  and  WA. 

(30)  From  points  in  NC  to  points  in 
AZ,  AR.  CA.  CO.  ID.  KS.  MO.  MT.  NE. 
NV.  NM,  ND.  OK,  OR.  SD.  UT.  WA  ?nd 
WY. 

(31)  From  points  in  OH  to  points  in 
AZ.  CA.  LA.  MS.  NM.  and  points  in  AR 
on  and  south  of  I  Hwy  40,  points  in  NV 
on  and  south  of  I  Hwy  15.  and  points  in 
OK  on  and  south  of  I  Hwy  40. 

(32)  From  points  in  PA  to  points  in  AZ. 
AR.  CA.  LA,  NV.  NM,  OK,  OR.  UT.  and 
WA,  and  points  in  CO  on  and  south  of  1 
Hwy  70.  and  points  in  MS  on  and  west 
of  I  Hwy  55. 

(33)  From  points  in  TX  to  points  in  CT, 
DE.  ME.  MD.  MA.  NH,  VT,  VA,  and  the 
DC. 

(34)  From  points  in  WV  to  points  in 
AZ,  AR,  CA.  CO,  ID,  NV,  NM,  OK.  OR, 
UT.  and  WA,  and  points  in  LA  on  and 
west  of  US  Hwy  165. 

(35)  From  points  in  WI  to  points  in  LA 
and  MS,  and  points  in  GA  on  and  west 
of  I  Hwy  75.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hickman. 
Kentucky,  and.  in  paragraphs  19-22.  the 
gateways  of  Hickman  and  Cayce. 
Kentucky. 

MC  119864  (Sub-E22)  (correction), 
filed  May  31. 1974,  published  in  the 
Federal  Register  June  30, 1975. 
republished  February  27, 1976. 
Applicant:  CRAIG  TRANSPORTATION. 
CO.,  26699  Eckel  Road,  Perrysburg.  OH 
43551.  Representative:  Dale  K.  Craig 
(same  as  above),  (a)  Dairy  products, 
canned  goods,  and  packinghouse 
products,  from  National  City,  IL.  to 
points  in  MI  on  and  south  of  MI  Hwy  21; 
and  points  in  OH  on.  north,  and  west  of 
a  line  beginning  at  the  OH-IN  State  line 
extending  along  US  Hwy  36  to  junction 
US  Hwy  42,  then  along  US  Hwy  42  to 
Lake  Erie  (Indianapolis.  IN*);  and  (b) 
Dairy  products,  canned  goods  and 
packinghouse  products  (except  frozen 
foodstuffs  and  except  in  bulk,  in  tank 
vehicles),  from  National  City,  IL.  to 
points  in  IN  within  40  miles  of  Angola. 
IN;  and  points  in  MI  on  and  north  of  MI 


Hwy  21  (except  Gennessee  Count) 
(Indianapolis.  IN,  and  Archbold.  OH*). 
Purpose  of  republication — clarify 
commodity.        j 

MC  124692  (Sub-El7),  filed  January  14. 
1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT.  59806.  Representative:  J.  David 
Douglas  (address  same  as  above). 
Lumber  from  Cloquet,  MN;  to  points  in 
CO.  ID,  MT.  NE,  OR.  LTT,  WA.  and  WY, 
restricted  to  traffic  originating  at  the 
facihties  of  Northwest  Paper  Ca  at 
Cloquet.  MN. 

MC  124692  (Sub-El8).  filed  February 
23. 1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT.  59806.  Representative:  J.  David 
Douglas,  P.O.  Box  4347.  Missoula,  MT. 
59806.  Iron  and  steel  articles  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  except  oilfield  and 
pipeline  commodities  as  defined  in 
Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459)  (1)  when 
used  as  a  building  material  from  Lorain. 
OH;  to  points  in  ID,  (Big  Horn  County. 
WY),  (2)  from  Taylorville,  IL;  to  points  in 
ID,  OR.  WA,  and  that  part  of  Montana 
on  and  west  of  US  91  from  the  Canadian 
border  to  its  junction  with  US  87  at 
Great  Falls,  MT;  thence  US  87  to  US  191 
near  Morre,  MT;  thence  US  10  to  US  89 
at  Livingston,  MT;  thence  US  89  to  the 
MT-WY  border,  (Pueblo.  CO)  (3)  when 
used  as  roofing  or  roofing  materials 
from  Chicago,  IL;  to  points  in  NM. 
(Denver.  CO)  (4)  when  used  as  roofing 
or  roofing  material  from  Taylorville,  IL; 
to  points  in  NM  on  and  west  of  US  1-25 
from  the  NM-CO  border  to  US  380  near 
Socorro,  NM;  thence  US  380  to  US  54  at 
Carizozo,  NM;  thence  US  54  to  the  NM- 
TX  border  (Denver,  CO)  (5)  from  Granite 
City,  IL;  to  points  in  ID,  MT.  OR,  and 
WA  (Pueblo,  CO)  (6)  from  Bartonville. 
IL;  to  points  in  OR  and  WA  (Alturas, 
CA)  (7)  when  tubing  from  the  facilities 
of  Babcock  and  Wilcox  Company  at  or 
near  Milwaukee,  WI:  to  points  in  AZ, 
and  NV  (Kansas  City,  MO)  (8)  when 
used  as  roofing  or  roofing  material  from 
Danville.  IL;  to  points  in  ID,  MT.  NV, 
NM.  OR.  UT.  WA.  and  WY  (Denver. 
CO)  (9)  from  Terre  Haute,  IN;  to  points 
in  OR  on,  west  and  south  of  US  395  from 
OR-CA  border  to  US  26  at  John  Day, 
OR;  thence  US  26  to  US  97  at  Madras, 
OR;  thence  US  97  to  OR-WA  border; 
and  points  in  WA  on  and  west  of  US  97 
from  OR-WA  border  to  US  1-90  near 
Ellensburg,  WA;  thence  US  1-90  to  WA 
203  to  US  2  at  Monroe,  WA;  thence  US  2 
to  US  1-5  at  Everett.  WA;  thence  US  1-5 
to  the  WA-Canadlan  border.  (Alturas. 
CA)  (10)  from  Parsons.  KS;  to  points  in 


ID.  MT.  OR.  WA  (|>uebIo,  CO)  (11)  when 
used  as  roofing  or  roofing  material  from 
Parsons,  KS;  to  points  in  WY,  points  in 
Banner,  Kimbay,  atid  Scottsbluff 
Counties,  NE;  and  points  in  San  Juan 
County.  NM;  (Denyer.  CO)  (12)  from 
Jefferson  City,  Sedelia.  and  Springfield. 
MO;  to  points  in  ID.  OR,  WA  and  those 
points  in  MT  on  and  west  of  MT  242 
from  the  US-Canadian  border  to  US  191 
at  Malta,  MT;  thence  US  191  to  MT  19; 
thence  MT  19  to  US  87;  thence  US  87  to 
the  MT-WY  border  (Pueblo.  CO)  (13) 
when  used  as  roofing  or  roofing 
material  from  Jefferson  City,  Sedalia, 
and  Springfield.  MO;  to  points  in  MT  on 
and  west  of  MT  59  from  the  MT-WY 
border  to  US  312  at  Broadus;  thence  US 
312  to  US  10  at  Miles  City;  thence  US  10 
to  MT  200  S  at  Gleftdive;  thence  MT  200 
S  to  MT  13  at  Circle;  thence  MT  13  to  the 
MT-Canadian  borden  points  in  San  Juan 
County.  NM;  and  points  in  WY.  (Denver, 
CO)  (14)  when  used  as  a  building 
material  from  Oradge,  CA;  to  points  in 
MN,  ND,  SD.  and  points  in  NE  on.  east 
and  north  of  NE  14  from  the  NE-KS 
border  to  US  6;  thence  US  6  to  US  34  at 
Hastings;  thence  US  34  to  US  30  at 
Grand  Island;  thence  US  30  to  US  26  at 
Ogallala;  thence  US  26  to  the  NE-WY 
border  (Big  Horn  County.  WY)  (15)  from 
points  in  CA  to  Rapid  City.  SD  (Provo. 
UT)  (16)  when  used  as  a  building 
material  from  Portland.  OR;  to  points  in 
KS,  MN,  and  NE  (Big  Horn  County,  WY) 
(17)  from  points  in  Alameda,  Contra 
Costa,  San  Francisco,  San  Mateo,  Santa 
Clara,  Santa  Cruz.  Solano,  and  Sonoma 
Counties,  CA;  to  points  in  ND  and  points 
in  SD  on,  north  and  west  of  US  12  from 
the  SD-ND  border  to  US  281  at 
Aberdeen;  thence  US  281  to  US  212  at 
Redfield;  thence  US  212  to  US  1-29  near 
Watertown;  thence  US  1-29  to  US  14  at 
Brookings,  thence  US  14  to  the  SD-MN 
border.  (Portland,  OR)  (18)  when  used  as 
roofing  or  roofing  material  from 
Portland.  OR;  to  points  in  NM  (Denver. 
CO)  (19)  when  used  as  a  building 
material  from  Vancouver.  WA;  to  points 
in  KS.  MN.  and  NE  (Big  Horn  County. 
WY)  (20)  from  Minneapolis.  MN;  to 
points  in  CA  on,  west  and  north  of  CA 
68  from  Monterey  to  US  101  at  Salinas, 
thence  US  101  to  CA  198  at  San  Lucas: 
thence  CA  198  to  CA  41  near  Lemoore; 
thence  CA  41  to  CA  99  at  Fresno;  thence 
CA  99  to  CA  70  at  Sacramento;  thence 
CA  70  to  CA  89  at  Raxton;  thence  CA  89 
to  CA  36;  thence  CA  36  to  US  395  near 
Susanville;  thence  US  395  to  the  CA-OR 
border.  | 

MC  124692  (Sub-Bl9).  filed  February 
23, 1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT.  59806.  Representative:  J.  David 
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Douglas,  P.O.  Box  4347,  Missoula,  MT, 
59806.  (1)  Building  Materials  (except 
iron  and  steel  articles.' commodities  in 
bulk,  and  commodities  which  because  of 
their  size  and  weight  require  the  use  of 
special  equipment)  from  the  plantsite 
and  warehouse  facilities  of  Certain-Teed 
Products  Corp.,  in  Scott  County.  MN;  to 
points  in  ID.  OR.  and  WA  (Gateway 
elminated:  Big  Horn  County.  WY)  and 
(2)  Roofing  and  roofing  materials  from 
the  plantsite  and  warehouse  facilities  of 
'  Certain-Teed  Products  Corp..  in  Scott 
County.  MN;  to  points  in  AZ.  NV.  NM, 
and  UT  (Gateway  eliminated:  Denver. 
CO).  Restricted  in  (1)  and  (2)  above  to 
the  transportation  of  shipments 
originating  at  the  plantsite  and 
warehouse  facilities  of  Certain-Teed 
Products  Corp..  in  Scott  County,  MN. 

MC  124692  (Sub-E20),  filed  February 
23. 1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT,  59806.  Representative:  J.  David 
Douglas.  P.O.  Box  4347,  Missoula,  MT. 
59806.  Wallboard,  hardboard  and 
plywood  from  the  facilities  of  Prestile 
Corporation  at  Chicago,  IL;  to  points  in 
CA  on,  north  and  west  of  the  following 
line;  US  Highway  50  from  the  CA-NV 
boarder  to  jet.  CA  99  at  Sacramento; 
thence  CA  99  to  CA  41  at  Fresno;  thence 
CA  41  to  CA  198  near  Leemore;  thence 
CA  198  to  US  101  at  San  Lucas;  thence 
US  101  to  CA  68  at  Salinas;  thence  CA 
68  to  Monterey.  (Gateway  eliminated: 
Great  Falls,  MT). 

Irregular-Route  Motor  Common  Carriers 
of  Property 

Elimination  of  Gateway  Applications 

The  following  applications  to 
eliminate  gateways  for  the  purpose  of 
reducing  highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
1065(d)(2)),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Commerce 
Commission  on  or  before  September  5. 
1979.  (This  procedure  is  outlined  in  the 
Commission's  report  and  order  in 
Gateway  Elimination,  119  M.C.C.  530).  A 
copy  of  the  verified  statement  in 
opposition  must  also  be  served  upon 
applicant  or  its  named  representative. 
The  verified  statement  should  contain 
all  the  evidence  upon  which  protestant 
relies  in  the  application  proceeding 
including  a  detailed  statement  of 


protestant's  interest  in  the  proposal.  No 
rebuttal  statements  will  be  accepted. 

MC  125433  (Sub-165G),  filed 
September  5. 1978.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  City.  Utah 
84104.  Representative:  David  ).  Lister, 
1945  South  Redwood  Road,  Salt  Lake 
City.  Utah  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1)  (a)  Commodities  which 
by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment  and  commodities  (when  also 
machinery,  boilers,  storage  tanks,  and 
parts  therefor,  structural  steel,  and 
contractors'  outfits,  and  supplies 
requiring  special  equipment  or  rigging) 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  (b)  Self-propelled 
articles,  weighing  15,000  pounds  or 
more,  transported  on  trailers,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  (c)  Special-purpose  trailers 
designed  for  use  in  connection  with  the 
maintenance  and  repair  of  electric 
power  transmission  lines,  and  those 
designed  for  use  incidental  to 
construction  and  mining  projects, 
(exempt,  in  either  case,  trailers  designed 
to  be  drawn  by  passenger  automobiles 
in  truck-away  ser\'ice).  (when  also 
commodities  which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment)  and  special- 
purpose  trailers  designed  for  use  in 
connection  with  the  maintenance  and 
repair  of  electric  power  trasmission 
lines,  and  those  designed  for  use 
incidental  to  construction  and  mining 
projects  (except,  in  either  case,  trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  truck-away  service), 
which  do  not  require  special  handling, 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  special-purpose 
trailers  designed  for  use  in  connection 
with  the  maintenance  and  repair  of 
electric  power  transmission  lines,  and 
those  designed  for  use  incidental  to 
construction  and  mining  projects  (except 
in  either  case,  trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
truck-away  service),  when  also 
commodities  which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  (d)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  Commission's  report  in 
descriptions  in  Motor  Carrier 


Certificates,  61  M.C,C  209  and  Tlte;  and 
(e)  Pipe  (except  iron  and  steel  arncles). 
between  points  in  CO,  on  the  ont  hand, 
and  on  the  other,  points  in  MT,  11 ,  NV. 
AZ  and  WY.  (2)(a)  Commodities  he 
transportation  of  which,  because  of  their 
size  or  weight  require  the  use  of  I  pecial 
equipment  and  related  machiner]  parts 
and  related  contractors'  materials  and 
supplies  when  their  fransportatian  is 
incidental  to  the  transportation  b|'  said 
carrier  of  conmiodities  which  by  "eason 
of  size  or  weight  require  special 
equipment:  (b)  Self-propelled  arti  cles. 
each  weighing  15.000  pounds  or  i  lore. 
and  related  machinery,  tools,  pal  ts.  and 
supplies  moving  in  connection 
therewith;  (c)  Special-purpose  tn  Hers 
designed  for  use  in  connection  w<  th  the 
maintenance  and  repair  of  electrj  c 
power  transmission  lines,  and  thi  tse 
designed  for  use  incidental  to 
construction  and  mining  projects 
(except,  in  either  case,  trailers  d(  signed 
to  be  drawn  by  passenger  autom  >biles 
in  truck-away  service),  when  alsi » 
commodities  which  by  reason  of  size  or 
weight,  require  special  handling,  or  the 
use  of  special  equipment,  and  spi  icial- 
purpose  trailers  designed  for  use  in 
connection  with  the  maintenance  and 
repair  of  electric  power  transmis  iion 
lines,  and  those  designed  for  use 
incidental  to  constructioi!  and  mming 
projects  (except,  in  either  case,  trailers 
designed  to  be  drawn  by  passenier 
automobiles  in  truck-away  ser\'i(ie) 
which  do  not  require  special  handling, 
or  the  use  of  special  equipment  i  rhen 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  special  puipose 
trailers  desgined  for  use  in  conni  ction 
with  the  maintenance  and  repair  of 
electric  power  transmission  Hnei .  and 
those  designed  for  use  incidental  to 
construction  and  mining  projects  (except 
in  either  case,  trailers  designed  t )  be 
drawn  by  passenger  automobile)  in 
truck-away  service),  when  also 
commodities  which  by  reason  of  size  or 
weight,  require  special  handling  ar  the 
use  of  special  equipment;  (d)  Iroi  r  and 
steel  articles  as  described  in  Ap  >endix 
V  to  the  Commission's  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  7fe6. 
between  points  in  CO,  on  the  on ;  hand, 
and,  on  the  other,  points  in  NM. 

Note. — Common  control  may  be  iifvolved. 
(Hearing:  Salt  l^ke  City,  Utah) 

By  the  Commission. 
Agatha  L.  Mergenovich.  ;  "* 

Secretary. 

|FR  I)oc  7R-24125  t-'ik^  8-3-79:  8  45  am| 
BILLING  CODE  703$-01-M 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

Covington  County,  Miss.;  Certification 
of  the  Attorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d  (Supp.  V).  I  hereby 
certify  that  in  my  judgment  the 
appointment  of  examiners  is  necessary 
to  enforce  the  guarantees  of  the 
Fifteenth  Amendment  to  the 
Constitution  of  the  United  States  in 
Covington  County,  Mississippi.  This 
county  is  included  within  the  scope  of 
the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  6, 1965,  under  Section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Register  on 
August  7, 1965  (30  FR  9897). 

IJated:  August  3,  1979. 
Griffin  B.  Bell, 

Attorney  General  of  the  United  States. 

:i  K  Uor.  "!1-J4:i4.i  Kllrd  H-,1-7'):  ID  4(>  ,im| 
BILLING  CODE  4410-01-M 


Greene  County,  Miss.;  Certification  of 
the  Attorney  General 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d  (Supp.  V),  I  hereby 
certify  that  in  my  judgment  the 
appointment  of  examiners  is  necessary 
to  enforce  the  guarantees  of  the 
Fifteenth  Amendment  to  the 
Constitution  of  the  United  States  in 
Greene  County,  Mississippi.  This  county 
is  included  within  the  scope  of  the 
determination  of  the  Attorney  General 
and  the  Director  of  the  Census  made  on 
August  6, 1965,  under  Section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7, 1965 
(30  FR  9897). 

Dat(!<l:  August  3.  1979. 
Griffln  B.  Bell, 

Attorni'Y  General  uf  the  United  States. 

,]'H  Do.     "'t-J4l4t>Kiliil  H-J-r'):  lll;4li.ini| 
BILLING  CODE  4410-01-M 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10  a.m.,  August  7, 1979. 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  5th  floor  hearing  room 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Domestic  Exchange-Traded  Commoditj 
Option  Pilot  Program  (continuation). 

Minimum  Financial  and  Related 
Requirements  for  Member  FCMs  of  the 
Ciiir.aso  Board  of  Trade.  Rule  1.52. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckley,  254-6314 

,S-l.'.,Mt-"!i  Till  d  8-2-79;  1:03  pm| 
BILLING  CODE  6351-01-M 


commodity  futures  trading 

commission. 

TIME  AND  date:  2  p.m.,  August  7, 1979 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  nscal  year  1981  Budget 
submission. 

Enforcement  Matters/civil  action;  public 
.idministrative  proceedings. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

iS-l.Wlt-rii  l-ilid  8-2-79;  1:03  pm| 
BILLING  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  date:  9:30  a.m.,  Wednesday, 

August  8,  1979. 

LOCATION:  Third  floor  hearing  room, 

1111  18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

To  Be  Considered 

1.  Briefing  on  Acetaminophen.-  Final  PPPA 
Rule. — The  staff  will  brief  the  Commission  on 
issues  related  to  a  draft  final  rule  to  require 
child-resistani  packaging  on  oral  drugs 

( ontaining  more  than  one  gram  of 
acetaminophen  in  a  single  package.  The 
Commission  proposed  this  regulation  in 
Fel)ruary.  1978. 

2.  Budget. — The  staff  and  Commission  will 
discuss  issues  related  to  CPSC's  proposed 
budget  for  fiscal  year  1981. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  300, 1111 18th 
Street  NW.,  Washington.  D.C.  20207, 
Telephone  (202)  634-7700. 
Agenda  approved  July  31. 1979. 

ts-  ir.r.fi-''"'  till  ii  «-z-"9.  10.34  am| 
BILLING  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
August  9,  1979. 

LOCATION:  Third  Floor  Hearing  Room. 
1111  18lh  Street,  NW.,  Washington,  D.C 
STATUS:  Part  open  to  the  public;  part 
closed. 

MATTERS  TO  BE  CONSIDERED: 
A.  Open  to  the  Public. 

/  PdworiJ  Lawn  Edgers  and  Trimmers 
(Vtition.  CP  7»-7. — The  Commission  will 
consider  a  pi;tition  from  Gerald  Price,  of 
Fullerton.  California,  concerning  gasoline- 
and  electric-powered  lawn  edgers  and 
trimmers.  In  the  petition,  Mr.  Fuller  asks  thtil 
the  Commission  initiate  a  proceeding  to 
develop  mandatory  requirements  to  address 
Ihe  hazard  of  thrown  objects,  and  suggests 
rrquirements  for  instructions  concerning  the 
use  of  a  face  mask  or  safety  goggles  when 
using  these  trimmers.  The  staff  briefed  the 
Commission  on  this  petition  on  July  18. 

2.  Unlicensed  Two- Wheel  Motorized 
Vehicles  Petition,  CP  79-4.— The  Commission 
will  consider  a  petition  in  which  Drs. 
Frederick  Rivara  and  Lawrence  Berger 


request  mandatory  safety  requiremenls  for 
unlicensed  two-wheeled  motorized  v(  hides. 
The  staff  and  Commission  discussed  fhis 
petition  at  the  July  18  briefing. 

3.  Regulations  for  Development  of 
Consumer  Product  Safety  Standards.- -The 
Commission  will  consider  final  draft 
regulations  for  the  development  of  pn)posed 
consumer  product  safety  standards  u  ider 
section  7  of  the  Consumer  Product  S^ety  Act. 

B.  Closed  to  the  Public. 

■/.  Aluminum  Wiring. — The  staff  wi  1 
discuss  with  the  Commission  issues  i  elated 
to  the  Commission's  jurisdiction  ovei 
aluminum  wire  systems  and  componi  nts  of 
aluminum  wire  systems  pursuant  to  I  le 
decision  of  the  U.S.  Court  of  Appeals  in  CPSC 
v.  Anaro!ida.  (Closed  under  E.xemptiiin  10: 
litigation) 

CONTACT  PERSON  FOR  MORE 

information:  Sheldon  D.  Butts. 
Assistant  Secretary,  Suite  300,  llll  18th 
Street,  NW.,  Washington.  D.C.  2(1207 
Telephone  (202)  634-7700. 

|S-l.^.-.(,-  -u  liliii  0-2- 7Sf.  1034  dm| 
BILLING  CODE  63S5-01-M 


and,  if 
certain 


ioom. 


2401  E 


EQUAL  EMPLOYMENT  OPPORTUNI'fY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  to  nooi 
necessary  to  complete  action  on 
items,  2  p.m.  to  adjournment.  Tuesday 
August  7, 1979. 

PLACE:  Commission  Conference 
No.  5240,  on  the  fifth  floor  of  the 
Columbi.j  Plaza  Office  Building. 
Street  NW.  Washington,  D.C.  20l06, 

status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  pu  jUc 

MATTERS  TO  BE  CONSIDERED:  Opjen  tO 
the  Public: 

1.  Ri'i)rpani7Hti()n  of  Office  of 
.'\dminislrntion. 

2.  R(-organization  of  Office  of  Publjic 
.Affairs. 

3.  Modification  of  district  office  boundaries 
and  arei)  office  plan. 

4.  Final  designation  of  South  Care  ina 
I  luman  Affairs  Commission  as  706  i  igency. 

5.  State  and  Local  Agency  Prograi  i: 
Proposed  Procedures  for  Substantia  -Weight 
Review. 

6.  Freedom  of  Information  Act  Ap  jeal  No. 
79-5-FOIA-175,  concerning  a  requei  it  for 
investigator's  notes. 

7.  Contract  for  expert  statistician  services 
in  connection  with  a  pending  court  case. 

8.  Guidelines  on  Discrimination  b  icause  of 
Religion 


I 
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9.  Revision  of  interim  regulations  for 
processing  of  certain  cases  by  the  Merit 
Systems  Protection  Board. 

10.  Addition  to  regulations  concerning  the 
processing  of  complaints  of  discrimination 
filed  by  handicapped  persons. 

11.  Confidentiality  of  Commission 
deliberations  on  proposed  Equal  Pay  and  Age 
Discrimination  in  Employment  Act  litigation. 

12.  Report  on  Commission  operations  by 
the  K>  ecutive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Decision  on  discrimination  complaint 
Hppeal  .\o.  01790273. 

Note. — Any  matter  not  discussed  or 
conchidud  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  July  31. 1979. 

|S-l.V»J--y  KtIi>I  tl-2-:M;  J  1«  pi,i| 
BILLING  CODE  6570-06-M 


August  1.  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m..  August  8, 1979. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be  considered  by 
the  Commission.  It  does  not  include  a  listing 
of  all  papers  relevant  to  the  items  on  the 
ajji-nda:  however  all  public  documents  may 
lit;  examined  in  the  Office  of  Public 
information. 

Power  Agenda — 333d  Meeting.  August  8. 
1979,  Regular  Meeting.  10  a.m. 

CAP-1.  Docket  No.  ER79-497,  Niagara 

Mohawk  Power  Corp. 
CAP-2.  Docket  .\'o.  ER79-70,  Detroit  Edison 

Co. 

.Miscellaneous  Agenda,  333d  Meeting.  August 
8, 1979.  Regular  Meeting 

C.^M-1.  West  Penn  Power  Co. 

CA.M-2.  Docket  No.  RM78-12,  Determination 
of  Incentive  Rate  of  Return,  Tariff  and 
Related  Issues  for  the  Alaska  Natural  Gas 
Transportation  System. 

Gas  Agenda— 333d  Meeting,  August  8, 1979, 
Regular  Meeting 

CAG-1.  Docket  No.  RP79-78.  Pacific  Gas 
Transmission  Co. 


CAG-2.  Docket  No.  RP76-148  (PGA  79-2A 

and  79-2B),  Gas  Gathering  Corp. 
CAG-3.  Docket  No.  CP73-329  (PGA  79-2). 

Chattanooga  Gas  Co. 
CAG-4.  Docket  No.  RP72-8g.  et  a!.,  Columbia 

Gas  Transmission  Co.,  et  al. 
CAG-5.  Docket  No.  RP78-12,  East  Tennessee 

Natural  Gas  Co. 
CAG-6.  Docket  Nd.  RP78-61,  Mountain  Fuel 

Resources,  Inc. 
CAG-7.  Docket  No.  R179-36.  Triton  Oil  and 

Gas  Corp. 
CAG-8.  Docket  No.  CI79-35.5.  Conoco,  Inc. 
CAG-9.  Docket  No.  C177-729  and  CI77-755, 

Amoco  Production  Co. 
CAG-10.  Docket  Mo.  CI78-532.  Texaco.  Inc. 
CAG-11.  Docket  .Mo.  CI77-755.  Amoco 
Production  Co.:  Docket  No.  CI78-1069, 
Amoco  Production  Co.:  Docket  No.  CI78- 
1039.  Atlantic  Richfield  Co.:  Docket  No. 
CI7&-906,  Cities  Service  Co.;  Docket  No. 
CI77-399.  Continental  Oil  Co.:  Docket  No. 
CI77-399,  CI-78-r53.  CI78-1098  and  CI78- 
1051,  Continental  Oil  Co.;  Docket  No.  CI78- 
717,  Cities  Service  Co.;  Docket  No.  CI78- 
893.  Phillips  Petroleum  Co.;  Docket  No. 
CI78-856,  Southland  Royalty  Co.;  Docket 
No.  CI78-510,  Florida  Gas  Exploration  Co.; 
Docket  No.  Cl78-^89.  Shell  Oil  Co.;  Docket 
No.  Cl77-^38,  Getty  Oil  Co.:  Docket  No. 
CI77-7<52,  Pinto.  Inc.:  Docket  No.  CI77-837, 
Exxon  Corp.:  Docket  No.  CI68-166,  Mobil 
Oil  Co.;  Docket  No.  C178-1194  and  Cl7a- 
1254,  Mobil  Oil  Corp.;  Docket  No.  CI79-e2. 
Prosper  Energy  Corp. 
CAG-12.  Docket  No.  C172-808.  (.  D.  Borden. 
CAG-13.  FERC  Gas  Rate  Schedule  Nos.  222, 

223,  and  225,  Pcnnzoil  Producing  Co. 
CAG-14.  .Natural  Fwel  Gas  Distribution  Corp. 
CAG-15.  Docket  No.  CF'79-267.  United  Gas 

Pipe  Line  Co. 
CAG-16.  Docket  No.  CP79-227.  Southern 

Natural  Gas  Co. 
CAG-17.  Docket  No.  CP79-252.  United  Gas 
Pipe  Line  Co.  and  Southern  Natural  Gas 
Co. 
CAG-18.  Docket  No.  CP79-308.  Iowa-Illinois 

Gas  and  Electric  Co. 
CAG-19.  Docket  No.  CP7O-309.  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-20.  Docket  No.  CP70-102  and  CP79-241. 
United  Texas  Transmission  Co.:  Docket 
No.  CP79-225.  United  Gas  Pipe  Line  Co. 
CAG-21.  Docket  Na  CP79-257.  Tennessee 
Gas  Pipeline  Co..  b  division  of  Tenneco, 
inc. 
CAG-22.  Docket  Na  CP79-254,  Southern 
Natural  Gas  Co..  Columbia  Gulf 
Transmission  Co.,  Michigan-Wisconsin 
Pipe  Line  Co.  and  Columbia  Gas 
Transmission  Corp. 
CAG-23.  Docket  No.  CP7&-136.  Tennessee 
Gas  Pipeline  Co..  ti  division  of  Tenneco, 
Inc. 
CAG-24.  Docket  No;  CP72-186.  Texas  Gas 

Transmission  Corp. 
CAG-25.  Docket  No.  CP79-32.  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

Power  Agenda — 333d  Meeting.  August  8. 
1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Docket  Nos.  Ha05-78-9  and  HB5-79-3 
(formerly  Docket  No.  E-6467),  the  Montana 
Power  Co. 


P-2.  Project  No.  289«,  Metropolitan  Water 
District  of  California. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  E$79-435,  Union  Electric 

Co. 
ER-2.  Docket  Nos.  B-9002  and  ER76-122. 

Commonwealth  Edison  Co. 
ER-3.  Docket  No.  ER76-205.  Southern 

California  Edison  Co. 
ER-4.  Docket  Nos.  E^329  (limited  issue). 

ER76-792  and  ER7B-716.  Indiana  & 

Michigan  Electric  Co. 
ER-5.  Docket  No.  ERi78-517.  Connecticut 

Power  &  Light  Co. 
ER-6.  Docket  Nos.  ER79-216  and  ER79-217. 

Boston  Edison  Co. 
ER-7.  Docket  No.  ELr9-16.  Otter  Tail  Power 

Co. 

Miscellaneous  Agenda.  333d  Meeting,  August 
8, 1979.  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  RMr8-16,  Procedures  for 

submission  of  settlement  agreements. 
M^.  Docket  No.  RM79-    .  final  regulations 

under  section  105  and  106(b)  of  the  NGPA. 
M-5.  Docket  No.  RMr9-    .  final  §  270.203 

regulations  under  the  Natural  Gas  Policy 

Act  of  1978. 
M-6.  Docket  No.  RM7*-22,  amendment  and 

darification  of  interim  regulations  under 

the  Natural  Gas  Policy  Art  of  1976  and 

regulations  under  the  Natural  Gas  Act. 
M-7.  Docket  No.  RM79-3,  final  part  275 

regulations  under  the  Natural  Gas  Policy 

Aot  of  1978. 
M-«.  Notices  of  preliminary  findings. 
M-9.  Docket  No.  KM^    ,  implementation  of 

section  17  of  the  Alaska  Natural  Gas 

Transportation  Act. 

Gas  Agenda— 333d  Meeting.  August  8. 1979. 
Regular  Meeting 


/.  Pipeline  Rate  Matters 

Ri'-l.  Docket  No.  RP72-122  (PGA  79-la). 

Colorado  Interstate  Gas  Co. 
RP-2.  Docket  Nos.  RP78-52  and  RP79-22. 

Consolidated  Gas  Supply  Corp. 

//.  Producer  Matters 

CI-1.  Docket  No.  Cl7gHl5.  Continental  Oil 
Co.  ! 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP?9-214  and  CP79-275. 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP-79-a21,  National  Fuel  Gas 
Supply  Corp.;  Docket  No.  CP79-260, 
Tennessee  Gas  Pipdine  Co..  a  division  of 
Tenneco  Inc.;  Docket  No.  CP79-278.  Texas 
Eastern  Transmission  Corp. 

CP-2.  Docket  No.  CP79-228.  Transcontinental 
Gas  Pipe  Line  Corp., 

CP-3.  Docket  No.  CP7JI-345.  Glacier  Gas  Co. 

CP-^.  Docket  No.  TC7p-B.  Transcontinental 
Gas  Pipe  Line  Corp. 


Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  6. 1979  /  Sunshine  Act  Meetings  46097-  16179 


CP-5.  Docket  No.  CP77-363.  Columbia  Gas 
Tn  nsmission  Corp.  and  National  Fuel  Gas 
Supply  Corp. 

Kenneth  F.  Plumb. 

Secretary. 

IS-lStil-rq  Kilcd  8-Z-79;  3:19  pm| 
BILLING  .:OOE  6450-01-M 


FEDER;..  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  44,  FR 
Page  44643.  July  30, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  August  2, 1979. 
PLACE:  1700  G  Street  NW..  sixth  floor. 
Washington.  DC. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting: 

Regulation  Under  Section  5(c)  of  HOL  Act: 

1.  Investment  in  Areas  Receiving 
Concentrated  Development  Assistance, 

2.  Loans  for  Alteration,  Improvement  and 
Repair. 

3.  Investment  m  State  Housing 
Corporations. 

4.  Investment  in  State  and  Local 
Government  Obligations. 

Regulation  on  Investment  in  HUD-Section 
8-l.oiv  Income  Housing. 

Reijuldtion  on  Leans  on  Individual  Co-op 
Units. 

Regulation  on  Transfer  and  Repurchase  of 
Government  Securities. 

Regulation  on  Additions  to  Variable 
Ceiling  Savings  Accounts. 

Regulations  on  Penalty  for  Early 
Withdrawals. 

Application  for  Merger — Temple  Savings 
Association.  Temple,  Texas  and  Panhandle 
Savings  and  Loan  Association,  Amarillo, 
Texas  INTO  Beau.mont  Savings  and  Loan 
Association.  Beaumont.  Tex. 

The  following  items  have  been 
withdrawn  from  the  open  meeting: 

Request  for  Permission  to  Incur  Debt — 
Financial  Corporation  of  America.  Budget 
Capital  Corporation.  Los  Angeles.  Calif. 

Regulation  Regarding  Merger  of  Federal 
Stock  Associations 

No.  261.  August  2, 1979. 

IS-l.W-^S  Filed  8-2-'!>.  11:47  am| 
BILLING  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  August  8, 1979. 

PLACE:  1700  G  Street  NW..  sixth  floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Henry  Judy  (202-789- 
4734). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  FHLMC's  Occupancy  of 
Space  in  the  FHLBB  Building, 

Consideration  of  Amendment  to  FHLMC 
Pension  Plan. 

No.  260.  August  1, 1979. 
I.  ].  Finn. 
Secretary. 

|S-15f>;i-r9  Filed  S-2-79;  3:1S4  pni| 
BILLING  CODE  6720-02-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Tuesday. 
August  7, 1979. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW..  Washington.  D.C. 
STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Meeting 

1.  Training  policy. 
Closed  Meeting 

2.  Docket  No.  MC79-3  (Red  Tdg). 

3.  Docket  No.  MC78-1  (Parcel  Post) 

4.  USPS  notice  on  minim  am  presort 
quantities. 

5.  Scheduling  current  dockets  on  futiire 
agendas. 

Meeting  closed  pursuant  to  5  USC 
§  552b(c)(10).     . 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  F.  Harris. 
Information  Officer,  Postal  Rate 
Commission.  Room  500.  2000  L  Street 
NW..  Washington.  D.C.  20268. 
Telephone  (202)  254-3880. 

|S  1  -.1.J--M  Filed  8-2--9:  3  IP  pm| 
BILLING  CODE  7715-fl1-M 


10 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published  August  1. 1979. 

STATUS:  Open  meeting;  closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

July  30. 1979. 

The  open  meeting  previously 
scheduled  for  Wednesday,  August  8. 
1979,  at  10  a.m.,  has  been  rescheduled 
for  Tuesday,  August  7. 1979,  at  9:30  p.m. 

The  closed  meetings  previously 
scheduled  for  Tuesday,  August  7, 1979. 
at  10  a.m.  and  Wednesday.  August  8, 
1979,  following  the  10  a.m.  open  meeting, 
have  been  rescheduled  for  Tuesday. 


or 
5 
and  17 


1 


August  7, 1979.  immediately  folloi^ing 
the  9:30  a.m.  open  meeting. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetii  igs 
may  be  considered  pursuant  to  oa|e 
more  of  the  exemptions  set  forth 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10) 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Evans  and  Loomii 
determined  that  Commission  busi  less 
required  the  above  changes  and  t  lat  no 
earlier  notice  thereof  was  possibli 

August  1,  1979. 

|S-l,S{iO-79  Fili-d  8-2-79;  1:0S  t.ir| 
BILLING  CODE  a010-0|-M 


Monday 
August  6,  1979 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 


Health  Resources  Administration 


List  of  Health  Manpower  Shortage  Areas 
Designated  Under  Section  332  of  the 
Public  Health  Service  Act 


46182 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

List  of  Health  Manpower  Shortage 
Areas  Designated  Under  Section  332 
of  the  Public  Health  Service  Act 

1.  Purpose 

This  notice  provides  a  list  of  health 
manpower  shortage  areas  designated  by 
the  Secretary  of  Health,  Education,  and 
Welfare  under  the  authority  of  section 
332  of  the  Public  Health  Service  Act. 

2.  Background 

Section  332  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L.  94- 
484  (the  Health  Professions  Educational 
Assistance  Act  of  1976).  provides  that 
the  Secretary  of  Health,  Education,  and 
Welfare  shall  designate  health 
manpower  shortage  areas  based  on 
criteria  established  by  regulation. 
Health  manpower  shortage  areas  are 
defined  in  section  332  to  include  (1) 
urban  and  rural  geographic  areas.  (2) 
population  groups,  and  (3)  facilities  with 
shortages  of  health  manpower.  Section 
332  further  requires  that  the  Secretary 
publish  a  list  of  the  designated 
geographic  areas,  population  groups, 
and  facilities.  The  list  of  areas  is  to  be 
reviewed  at  least  annually,  and  revised 
as  necessary.  The  Health  Resources 
Administration's  Bureau  of  Health 
Manpower  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  nonprofit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps 
personnel  to  provide  health  services  in 
or  to  the  areas.  These  areas  are  also 
eligible  service  areas  for  PubHc  Health 
Service  loan  repayment  and  scholarship 
programs,  and  entities  located  in  the 
areas  are  eligible  to  apply  for  (or  receive 
preference  for)  certain  grant  programs 
under  the  Public  Health  Service  Act. 

3.  Development  of  List 

Criteria  for  designating  health 
manpower  shortage  areas  were 
published  by  the  Department  of  Health, 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Federal  Register  of  January  10, 1978. 
Criteria  were  defined  for  each  of  seven 
health  manpower  types  (primary 
medical  care,  dental,  psychiatric,  vision 
care,  podiatric,  pharmacy,  and 
veterinary  manpower).  The  Bureau  of 
Health  Manpower  then  compared  these 
criteria  with  available  data  on  counties 
and  small  areas  throughout  the  country 


and  developed  preliminary  listings  of 
areas  which  tentatively  appeared  to 
meet  the  criteria.  These  preliminary 
listings  were  submitted  to  the 
appropriate  Health  Systems  Agencies 
(HSA's),  State  Health  Planning  and 
Development  Agencies  (SHPDA's),  and 
Governors  for  their  review  and 
recommendations.  In  addition,  the  many 
requests  received  for  designation  of 
particular  areas,  population  groups,  or 
facilities  were  also  submitted  to  the 
appropriate  HSA's  SHPDA's,  and 
Governors  for  review  and 
recommendations. 

The  Bureau  of  Health  Manpower 
reviewed  each  designation  request, 
together  with  any  recommendations 
received  on  individual  requests  or  on 
the  preliminary  listings,  and  determined 
whether  or  not  each  area  involved  met 
the  shortage  criteria.  The  results  were 
provided  by  letter  to  the  requesting 
agency  or  individual,  with  copies  to 
other  appropriate  agencies  and  to 
interested  organizations  and  persons. 
These  letters  constituted  the  official 
notice  of  designation  as  a  health 
manpower  shortage  area  or  disapproval 
of  recommendations  for  such 
designation. 

The  list  below  includes  all  those 
areas,  population  groups,  and  facilities 
which  had  been  so  designated  by  the 
Bureau  of  Health  Manpower  as  of  May 
1, 1979.  For  all  eoccept  psychiatric 
manpower  shortage  areas,  this  updates 
lists  which  appeared  in  the  Federal 
Registers  of  July  17,  September  28,  and 
December  29. 1978. 

In  the  case  of  psychiatric  manpower 
shortage  area  designations,  appropriate 
data  hstings  were  not  available  in 
January  1978  for  review  by  HSA's. 
SHPDA's.  and  Governors.  Consequently, 
a  national  list  of  psychiatric  shortage 
areas  has  not  yet  been  developed. 
However,  a  limited  number  of 
catchment  areas  and  facilities  have 
been  designated  by  letter  in  response  to 
specific  requests.  The  list  of  these  areas 
below  represents  the  first  compilation  of 
psychiatric  shortage  areas  designated 
under  the  criteria.  Preliminary  Hsts  of 
possible  psychiatric  manpower  shortage 
areas  are  now  being  sent  to  the  HSA's. 
SHPDA's,  and  Governors  for  review, 
and  a  more  complete  list  of  designated 
psychiatric  shortage  areas  will  be 
published  when  these  reviews  are 
completed. 

In  the  case  of  Veterinary  manpower 
shortage  area  designations,  the  list  as 
presented  here  does  not  include  areas  in 
degree-of-shortage  groupings  4  and  5 
(i.e..  those  areas  which  have  shorlages 
of  companion  aruma!  veterinarians 
only).  We  plan  to  revise  the  criteria  for 


designation  of  veterinary  manpower 
shortage  to  include  only  those  areas 
with  shortages  of  food  animal 
veterinarians,  due  to  the  limited 
resources  available  to  support  services 
by  health  professionals  in  the  various 
types  of  health  manpower  shortage 
areas. 

4.  Format  of  List 

For  each  type  ctf  manpower,  the  list  of 
areas  is  arranged  by  State.  Within  each 
State,  the  list  is  first  presented  by 
county.  In  those  oases  where  a  portion 
(or  portions)  of  a  county  has  been 
designated,  the  service  area(s)  involved 
are  listed  under  the  county  name. 
Following  the  county  listing,  a  list  of  the 
service  areas  is  presented  showing  their 
component  parts  In  terms  of  civil 
divisions  or  census  tracts. 

Where  population  groups  or  facilities 
have  been  designated,  these  are  listed 
under  the  county  name(s)  in  which  the 
population  resides  or  the  facility  is 
located. 

Beside  each  designated  area,  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  Interim-Final  regulations.  (Group  I 
represents  areas  with  the  highest  degree 
of  shortage.  Group  II  with  the  next 
highest  degree  of  shortage,  etc.) 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  in  section  4(d) 
of  Pub.  L.  94-437.  the  Indian  Health  Care 
Improvement  Act  of  1976.  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortages. 

5.  Future  Updates  of  List  of  Designated 
Areas 

The  list  below  oonsists  of  those  areas 
which  had  been  designated  as  of  May  1. 
1979.  Additional  areas  are  being 
designated  continuously,  and  future 
updates  of  the  list  will  be  published 
periodically  in  the  Federal  Register.  In 
particular,  it  should  be  noted  that  some 
additional  areas  have  been  designated 
by  letter  since  May  1, 1979,  and  the 
appropriate  agencies  and  persons 
notified  of  the  designation.  Although 
officially  designated,  these  areas  are  not 
included  in  the  list  below,  because  they 
have  not  been  added  to  the 
computerized  data  base  from  which  this 
list  was  generated. 

Any  designated  area  listed  below  is 
subject  to  withdrawal  from  designation 
If  new  information  is  presented  to  and 
confirmed  by  the  Bureau  of  Health 
Manpower  indicating  that  the  situation 
in  the  area  has  changed  or  that 
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erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
For  further  information  on  these 
designations,  to  request  additional 
designations,  or  to  request  withdrawal 
of  any  designation,  please  contact: 

Division  of  Manpower  Analysis.  Bureau  of 
Health  Manpower,  Health  Resources 
Administration,  Attention:  Shortage  Area 
Designation  Staff,  Center  Building.  Room  4- 
41.  3700  East- West  Highway.  Hyattsville. 
Maryland  20782. 

All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  as  published  in  the  Interim-Final 
regulations. 

Dated:  June  25, 1979. 
Henry  A.  Foley, 

Administrator,  Health  Resources 
A  dminist  ration. 

Health  Manpowtr  Shortage  Areas— Primary  Care 

Degree  of 
Shortage  group 


Alabama 
County  listing 
Bartxxir 

Bullock „ 

Butler _ 

CaltXMn 

Service  Area.  Etowah 

Ctiamljers  Service  Area;  La  Fayette.. 

Cherokee 

Choctaw 

Qarke 

Clay    _ 

Clebume 

Conecuh 

Coosa _ 

Covington 

Service  Area:  South  East  Covington .. 

Service  Area:  North  Covington 

Crenshaw 

Cullman 

Dale 

DeKalb 

Elmore ^ 

Etowah  Service  A.'ea:  Etowah _ 

Fayette 

Geneva , 

Greene 

Service  Area:  Greene-Hale 

Hale 

Service  Area;  Greeoe-Hate 

Henry  „ _ 

Houston 

Service  Area-  East  Houston 

Jackson  „ 

JeMerson 

Service  Area;  Roosevelt  City 

Lamar 

Lawrence 

Limestone „ 

Lowndes _ „ 

Madison 

Service  Area;  Triana _._ „. 

Marengo „ 

Manon ...... 

Mobile 

Service  Area;  Davis  Area  Community.. 

Service  Area:  Bayou  La  Batre. „ 

Monroe  

Perry 

Pickens -._..„..._.... _ 

Pike 

Randolph _ 

Talladega 

Service  Area  Muntord 

Service  Area  Childersbwg  CCO 

Service  Area;  Lincoln-Estaboga  COD... 
Tuscaloosa 

Service  Area ' 
Washington... 

Wilcox 

Winston    


01 
04 
01 
03 

04 
01 
02 
01 
03 
04 
01 
01 
01 

03 
01 
03 
02 
01 
02 
02 
04 
02 
03 

03 


01 

01 
02 

02 
03 
02 
04 
01 

02 
03 
01 

Ot 
01 
04 
04 
01 
03 
02 

01 
01 
03 

01 
01 
02 
02 


Service  Area  Listing 

Bayou  La  Batre 

County— Mobile 
Parts  of  County 
C.T.  66  (Parts) 
C.T.  67  (Parts) 
C.T.  72  (Parts) 
C.T.  73  (Parts) 

Childersburg  CCD..~ 

County— Talladega 
Parts  o(  County 
ChiMersburg  Div. 

Oavis  Area  Community 

County— Mobile 
Parts  of  County 

C.T.  2,  3,  4.01.4.02,  5  and  6 

East  Houston „..„ 

County— Houston 
Parts  of  County 
Columtxa 
Gordon 

Etowah 

County— Calhoun 
Parts  of  County 
Piedmont  Div. 
Ohatchee  Div. 

Webster  Chapei-Alexandna  Div 
County— Etowah 

Greene-Hale 

County— Greene 
County— Hale 

Lafayette _ 

County— Chamliers 
Parts  of  County 
Lafayette  Div 

Lincoln-Estaboga  CCO _ 

County— Talladega 
Parts  of  County 
Lincoln-Estaboga  Oiv 

Munfofd 

County— Talladega 
Parts  of  County 
Munford 

North  Covington _._ „..„ 

County — Covington 
Parts  of  County 
Red  Level 
RosehW-Gantt 

Roosevelt  Qty _ 

County— Jefferson 
Parts  of  County 
C  T   105.  131.  133,  136.  and  137 

South  East  Covington 

County — Covington 

Parts  of  County 

Florals  CCD 

Thana „... 

02 ; 

County — Madison 
Parts  of  County 
C.T.  106  (ED.  8.  15) 
CT.  110(E.D.  9A.9e.  10.  11.  18. 

ISA 
CT.  112  (E.D.  12.  178.  208.  212) 

Tuscaloosa 

County— Tuscaloosa 
Parts  of  County 
CT  01 16  through  01 18 
Alaska 
County  listing 

Aleutian  islands  Div 

Angoon  Div 

Service  Area;  Juneau 

Barrow  Div _ 

Bethel  Div 

Bristol  Bay  Div. 

Service  Area;  Bristol  Bay „ 

Juneau  Div. 

Service  Area:  Juneau ~ 

Kobuk  Div 

Kuskukwim  Div _.._....„. _...._.. 

Matanuska-Sustina  Oiv 

Nome  Div 

Outer  Ketchian  Div __ 

Prince  o(  Wales  Div 

Skagway-Yakutat  Div. 

Service  Area:  Juneau .._.„ 

Upper  Yukon  Div 

VakJez-Chitina-WWL  Ow 

Wade  Hampton  Div „. 

Yukon-Koyukuk  Div.. 


Service  Area  Listing 
Bristol  Bay 

County— Bristol  Bay  Div. 
Juneau _ „. 

County— Angoon  Div. 

County— Juneau  Ov. 

County— Skagway-Yakutat  Ow 


Arizona 
01  County  listing  and  County  name 

Apache 
Servk»      area      South-South      Canlril 

Apache  County __. 

Servce  area  White  Mountain  IndianAaa- 

ervation... . 

Cochise 

01  Service  area  Catafcna _„ 

Servtee  area;  Bowie 

Sennce  area  Tombstone  Qty  Araa 

Gila 

01  Service  area:  Gkibe-Miami-Supariar 

Servk»  area;  White  Mountain  Indian  Raa- 

ervation „ 

Maricopa 

01  Service  area  South  PfKienix 

Navajo 

Service  area:  Kayenta 

Service  area  WInslow- _... 

Service  area;  Hopi  Indian  Reservation 

04                  Service  area  While  Mountain  Indian  Res- 
ervation  , _ 

Pima 

Servkie  area;  Catalina 

Service  area  Marana  MSA „ 

Service  area:  D  Rio _ 

Pinal 

03  Service  area  Catalina 

Service  area;  Gk}be-Miami-Superior 

Senrice  area;  Central/West  Pinal  Co 

01  Santa  Cruz „ _ _ 

Yuma 

Sennce  area;  Northern  Yuma  County 

Servk:e    area    Somerton   Clinic    Tvoel 

03  Area __ 

Service  area  listing  Bowie _. 

County — Cochise 
Parts  o(  County 
01  Bowie  CCO 

Catalina _.. 

County— Cochise 
Parts  of  County 

01  Benson  CCO 
County — Pima 

Parts  of  County 
C.T.  47.07 
County— Pinal 

02  Parts  of  County 

Oracle  Junction  (in  San  Manuel  Oiv.| 

Contral/West  Pinal  Co 

County— Pinal 

03  Parts  of  County 

Maricopa/Stanfield 
Casa  Grande 
Eloy 

02  Coolidge 
Florence 

Et  Rk) 

County — Pima 
Parts  of  County 

CT.  1  through  4.  8  through  12. 
13.02.  22  through  24,  25.01  «id 
37.01 

01  El  Rio 

County — Pima 
Parts  of  County 
C  T.  37.02.  37.03.  38  and  39 

Globe-Miami-Superior 

County — Qila 
01  Parts  of  County 

Globe  Div. 

04  Miami  Div. 

01  Young  &  Roosevelt  Toirto  Div 

01  County— Pinal 

Parts  of  County 

03  Superior-Ray  Div. 

Hopi  Indian  Reservatkyi 

04  County — Navaio 
01  Parts  of  County 
01  Hopi  Division 

04  Kayenta 

01  County — Navajo 

01  Parts  of  County 

01  Navajo  Monument  Div. 

Marana  MSA 

04  County — Pima 

01  Parts  of  County 

02  Marana  CCD 

01  Northern  Yuma  County „ 

01  County— Yuma 

Parts  of  County 

03  Parkef  Div. 


04 


04 

03 

03 
01 
03 

03 

01 

02 

01 
04 
01 

03 

01 
02 
01 

01 
03 
02 
01 

01 

01 

01 


03 


02 


01 


01 


03 


01 


01 


02 


01 
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Somerlon  Clinic  Target  Area 

County— Yuma  / 

Parts  of  County 
Somerton 
Weilton  (Part) 

South  Phoenix 

County — Maricopa 
Parts  of  County 

C.T.    1152   through    1161.    1162.01, 
1162.02.  and  1163  through  1167 

South-South  Central  Apache  County 

County— Apache 
Parts  of  County 
Round  Valley  Oiv 
St.  John  DIv. 
Puerco  Div. 

ToiDbstone  City  Area 

County— Cochise 
Parts  of  County 

Tombstone  PI.  (PI.  of  Tombstone 
Div.) 

White  Mountain  Indian  Resenation 

County — Apache 
Pans  ol  County 
McNary  Div 
County— Qila 
Parts  of  County 
Resen^ation  Division  (Part) 
County— Gila 
Parts  of  County 
Reservation  Div. 

Winsiow 

County — Navajo 
Parts  of  Ckxjnty 
Little  Colorado  Div 
Arkansas 
County  listing  and  name 
Arkansas 

Service  area:  Arkansas  County 

Ashley 

Bradley "™| 

Calhoun 

Clark 

Service  area;  Southern  Clark  O) 

Clay 

Cleveland .' 

Howard 

Sen/ice  area:  Dierks 

Jeflerson 
Service  area:  Northeast  Jefferson  County 
Service  area:  Northwest  Jefferson  County 

Service  area:  Reydel 

Service  area:   S    Arkansas   correctional 

facilities 

Lafayette '[ 

Lawrence 

Lincoln " 

Lincoln 
Service   area:    S.    Arkansas   correctionat 

facilities 

Linle  River !.."!  ZZ."." 

Lonoke ' "" 

Mississippi ['[ 

Monroe 

Pike 

Service  area:  Dierks 

Pulaski 

Service  area;  East  Central  Pulaski 

Sebastian 

Service  area;  Diamond  service  area 

Sevier 

Service  area.  Dierks 

Sharp [_]]["[ 

Stone 

Sen/ice  area  listing 

Arkansas  County "."..^..".. 

County — Arkansas 
Parts  ol  county 
Chester  Township 
Stanley  Township 
Keaton  Township 
Crochell  Township 
Barton  Township 
Garland  Township 
Brewer  Township 
Bayou  Meto  Township 
La  Grue  Township 
Prairie  Township 
Point  De  Luce  Township 
Arkansas  Township 

Diamond  servk^  area 

County— Sebastian 
Parts  of  county 
UamondTwp. 
Hartfort  Twp. 
Jum  Fofk  Twp. 
Mississippi  Twp. 
Sugartoaf  Twp. 


01 


02 


04 


03 


03 


04 


01 
02 
04 
01 

02 
03 
02 

01 

01 
01 
01 

02 
01 
04 
01 


02 
02 
02 
04 
03 

01 

01 

01 

01 
03 

02 
01 


01 


Dierks 

County — Howard 
Parts  of  county 
Baker  Township 
Blue  Ridge  Township 
Burg  Township 
Clay  Township 
Duckett  Township 
Holly  Creek  Township 
Madison  Township 
Mounlam  Township 
Muddy  Fork  Township 
Sulphur  Spring  Township 
Umpire  Township 
County— Pike 
Parts  o(  county 
Mountain  Towrship 
Eagle  Township 

Dierks 

County— Pike 
Parts  of  county 
Self  Creek  Township 
White  Townsh^j 
Muddy  Fork  Township 
County — Sevier 
Parts  of  county 
Jefferson  Tovrtiship 
East  Central  Pulaski .. 
County— Pulaski 
Parts  of  county 

C.T.    1    through    13,    18,   25,   26 
and  40.01 

Northeast  Jefferson  County 

County— Jefferson 
Parts  of  county 
Dudley  Township 
Rotjerts  Town*iip 
Plum  Bayou  Township 
Dunnington  Toivnship 
Bogy  Township 

Northwest  Jefferson  County  

County— Jefferson 
Parts  of  county 
Barraque  Township 
Bolivar  Townsiiip 
Jeflerson  TworBhip 
Pastona  Township 
Wosnmglon  TolvnshiD 

Reydel 

County—  Jefferson 
Parts  of  county 
Old  River  Town6hip 
Villemont  Township 

S.  Arkansas  correctional  facilities 

County— Jefferson 
Parts  of  county 
Tucker  Prison 
Women's  unit 
County— bncoln      J 
Parts  ol  county    I 
Cummins  Prison 

Southern  Clark  Co 

County— Clark 
Parts  of  county 
Missouri  Twp 
Ca'ilorma 
County  listing 
Alameda 

Service  area;  East  Alameda 

Sen/ice  area:  Albany  N.W  -Berkeley  S  W 
Servk:e  area:   Span.  Spkg  &   Med    Ind 

Pop.  (Union/Newark) 

Alpine 

Service  area:  Markle«viile 

Amador 

Sen/ice  area:  Pine  Gicve/Silver  Lake 

Service  area:  Sutter  Creek/Plymouth 
Butte 

Service  area:  Feathef  Falls 

Calveras _ 

Sewice  area:  West  Peinl/Wilseyville 

Del  Norte I '       77" 

Fresno  | 

Sen/ice  area:  Southeast  Fresno 

Servree  area:  Firebaujh/Mendota 
Glenn 

Service  area:  Orland.. 

Humboldt 

Service  area:  Tnnidad. 

Service  area:  Mad  River 

Inyo 

ServK;e  area;  Death  Valley 

Kem 

Service  area:  Arvin/Lamont 

Service  area:  Lake  Isabella 

Service  area:  Frazier  Park "".""."" 

ServM:e  area:  Buttonwliow 


01 


01 


28 


01 


01 


01 


01 


02 


02 


03 

03 

02 

01 

02 
04 

01 

01 
04 

01 
01 

04 

03 
01 

01  ■ 

03 

04 
02 
01 


Lake 

Sereice  area;  Qeartake  Highlands 

MSA 

Lassen 

Servce  area:  North  Lassen 

Los  Angeles 
Servk»  area:  Hig^,land  PK/Linc.  Hts/Ml 

Wash./EI  Sereno... 

Service  area:  Spanisfc/Spkng  &  Mad.  Ind. 

Pop.  of  Boyle  Hts.. 

Service  area:  East  La/City  Terrace/Mara- 

villa 

Senrice  area:  Comm»ce 

Service  area:  Pkm  Riyera 

Servk»  area:  Monter«y  Park/Rosemead... 
Service  area:  North  El  Monte/South  El 

Monte 

Service  area:  Industry/La  Puente/Baldwin 

Senice  area:  Avalon/IGoodyear/Main 

Servk»  area:  Maple/$anta  Bartara 

Service  area:  Fkxence/Hunlington  Park.... 

Sennce  area:  Maywood  Bell/Southgato 

Servrce   area:    Dominquez/W.   Compton/ 

Willowbrook 

Service   area:   Figue«a/Firestone/Greon 

Meadows/Watts..... 

Madera 

Servkie  area:  Oakhurst-Nofth  Fork 

Sen/ice  area:  Migranfe-Spanish  Speaking 

Pop— Madera 

Marin 

Service  area:  Bolinas-Stinson 

Mariposa 

Sennce  area:  Coulterville 

Mendocino 

Service  area:  Point  Arena 

Servkie  area:  Covelo.„ 

Sennce  area:  NorthweBI  Mendocino' Z.".". 
Merced 

Sen/ice  area:  Northeni  Merced 

Service  area:  Mig/Span,  Speaking  Pop  in 

greater  Merced 

Service  area:  Sp-Spkg  Mig  t  Sea  Pop! 
(Los  Banos-Dos  Pal()s). .. 
Modoc  I 

Sen/ice  area;  Tule  Lal^Butle  Valley 

Service  area;  Adin-Lo*out 

Monterey 

Service  area:  Seaside 

Service  area:  SoledadU 

Riverside 

Service  area:  Blythe.. 
Sacramento 

Service  area:  Gait 

San  Benito 
San  Bernardino 

Service  area:  Wrightwood 

San  Diego 

Service  area:  Alpine..... 

Service  area:  Mountain  Empire 

Service  area:  Palomar-Laguna 

Sen^ice  area:  Southweft  San  Diego 

San  Francisco 

Senrice  area:  Merced  Hts/Oceanview 

San  Joaquin 
Service  area:   Inner  (Jity  Stockton   Res 

(Migr  &  Seas  Frmwkr) 

San  Luis  Obispo 

Service  area:  Nipomo/ Arroyo  Grande  .. 
Santa  Barbara 

Service  area:  Cuyama  Valley 

Santa  Clara 

Servfce  area:  Loma  Pri«a  School  District 
Santa  Cruz 

Service  area:  Loma  Priaia  School  Disfrct 
Siskiyou 

Service  area;  Happy  Camp 

Service  area:  Siskiyou !....."!!!."..Z 

Servkie  area:  Tule  Lake^Butte  Valley 
Sonoma 

Servkie  area:  Russian  Fiver 

Sen/ice  area:  Ckjverdals/Geysennlle  " 

Stanislaus 
Service  area:  Mig/Span  Speaking  Pop  in 

S.W.  Stanislaus ...._ 

Trinity  i 

Service  area:  Mad  Riveri 

Tuolumne  | 

Servk»  area:  Grovelandj 

Service  area:  Stanislaus/Vosemite  '. 

Ventura 
Sen/k»  area:  The  Dewkipmentally  Dis- 
abled in  Ventura  County 

Yolo  

Service  area:  Esparto..... 
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Senrice  area  listing 

Adin-Lookout 01 

County— Modoc 
Parts  ol  County 
Adin-Lookoul 

Albany-Berkeley  N.W./Berkeley  S.W 03 

County— Alameda 
Parts  of  County 

C.T.  4201  through  4206.  4218 
through  4223.  4230  through  4234. 
and  4240. 

Alpine 02 

County— San  Diego 
Parts  of  County 
Alpine  Division 

Annn/Lamont 03 

County— Kem 
Parts  of  County 
C  T.  62.  83  and  64 

Avalon/Goodyear/Main 04 

County— Los  Angeles 
Parts  of  County 

C.T.  2281  through  2289.  2291 
through  2294.  2311.  2318.  2319. 
2328.  2391.  2392  th'ough  2396. 
5328.  and  5329 

Blythe    - 02 

County— Riverskle 
Parts  of  County 
Palo  Verde  Div. 
Chuckwalle  Div. 

Bolmas-Stinson 01 

County — Manon 
Parts  ol  County 
CT   1321 

Boron 03 

County — Kem 
Parts  of  County 
C  T  5502  and  56  through  59 

Buttonwillow _ 01 

County — Kem 
Parts  ol  County 
C  T  33.01  (Part-3iK  Grp  1-3,  951) 
C.T.  37 

CT.  42  (Part-Blk  Grp  1) 
CT.  45  (Part-Blk  Grp  1-3.  5) 

Clearlake  Highlands  MSA _....  02 

County— Lake 
Parts  ol  County 
Lower  Lake/  Uiddletown  CCD 
Upper  Lake/Clear  Oaks  CCD  (Partiall 

Cloverdale/Geyservilie 04 

County— Sonoma 
Parts  of  County 
Cloverdale/Geyservilie 

Corr.merce _ 02 

County— Los  Angeles 

Parts  ol  County 

C  T.  5323.01 

C  T.  5323.02 

Coulterville 01 

Ckxjnty— Manposa 

Parts  ol  Ck)unty 

CoLilterville 

Coveio _.  fll 

County — Mendocino 
Parts  of  County 
Coveio 

Cuyama  Valley 01 

County— Santa  Barbara 
Parts  of  County 
Guyama  Division 

Death  Vaiey 01 

Cou.".ty— Inyo 
Parts  of  County 
ED.  23  of  Death  Valley  Div. 
E  D  24  of  Death  Valley  Div. 
ED.  25  ol  Death  Valley  Div. 
ED.  26'of  Death  Valley  Div. 

Oominquez/W.  Comptton'Willonvtxook  03 

County— Los  Angeles 
Parts  of  County 

C.T  5406  though  5415.  5425 
through  5434.  and  5440 

East  Alameda 03 

County— Alameda 
Pats  ol  County 

CT  4048  through  4066.  4070 
through  4078.  4082  through  4098. 
and  4101  through  4104 

East  LA/City  Terace/Mara-zilla 02 

County— Los  Angeles 
Parts  of  County 
CT    5303  through   5306  and  5308 
through  5319 

Esparto _.  01 

County— Yolo 
Parts  ol  County 
CT  115 


Feather  Falls 01 

County— Butte 
Parts  ol  County 
Feather  Falls 
Figueroa/Firestone/Green  Meadows/Watts.  04 

County— Los  Angeles 
Parts  of  County 

CT.  2397  through  2399,  2401 
through  2409.  2411  through  2418, 
2421  through  2429.  2431.  5349 
through  5354,  and  5404 

Firebaugh/Mendota 01 

County— Fresno 
Parts  of  County 
Fireljaugh  Div. 
Mendota  Div. 

Florence/ Huntington  Park 04 

County— Los  Angeles 
Parts  of  County 

C  T.  5325  through  5332.  5335,  5345, 
5347,  and  5348 

Frazier  Park 02 

County — Kerna 
Parts  of  County 
CT.  33.02 
C  T  60  (PART)  ^ 

Gait _ 01 

County— Sacramento 
Parts  of  County 
CT  94 
CT  95 

Groveland 01 

County — Tuolumne 
Parts  ol  County  Groveland 

Happy  Camp D4 

County— Siskiyou 
Parts  of  County 
Happy  Cari^  CCD 
Highland  Pk/Linc.  Hts/Mt  Wash./EI  Sereno  03 

Ojunty- Los  Angeles 
Parts  of  County 

CT  1831  through  1833.  1835 
through  1838.  1851  throu^  1653, 
1991  through  1999.  2011  th.-ough 
2017.  and  5307. 

Industry/LA  Puente/Baldwin _ 02 

County— Los  Angeles 
Parts  of  County 

CT      4047     through     4052.     4069 
through  4073.  4075  through  4079, 
and  4081  through  4086 
Inner    City    Stockton    Ros(Migr    S    Seas 

Frmwkr 04 

County — San  Joaqutn 
Parts  of  County 

CT  1  through  3.  6  through  8.  19. 
20,  and  23  through  25 

Lake  Isabella C4 

County — Kern 
Parts  ol  County 
C.T   51.01 
C  T   52 

Loma  Prieta  School  District        — „  02 

County — Santa  Clara 
Parts  ol  County 
Lexington  Division  (Part) 
Cojniy — Santa  Cruz 
Parts  of  County 
San  Lorenzo  Valley  (Part) 
Scotts  Valley  Ovision  (Part) 

Mad  River „„...  01 

County — Humboldt 

Parts  of  County 

Dinsmore  Div 

County— Trmity 

Parts  of  County 

Mad  River  Div 

Maple/Santa  Barliara 01 

County— Los  Angeles 
Parts  of  County 

CT.  2214.01  through  2219.  2221 
through  2227.  2244  through  2247. 
and  2264  through  2267 

ii^arkleeville 01 

County — Alpine 
Parts  of  County 
Markieeville 

Maywood  Bell/Southgate _...  03 

County — Los  Angeles 
Parts  of  County 

C.T.  5333,  5334,  5336  through 
5344.02.  and  5355  through  5362 

Metced  HTS/Oceanview 02 

County — San  Francisco 
Parts  of  County 

C  T.  255.  256.  260  through  263.  and 
312  through  314 


Mig/Span  Speaking  Pop  in  S.W  Stanislaus.        1        02 
County— Stanislaus 
Parts  01  County 
Patterson 
Newman 
Mig/Span  Speaking  Pop  in  Greater  Merced  02 

County— Merced 
Parts  of  County 
Merced 
Merced  Rural 
Planada-La  Grand 

Migrants-Spanish  Speaking  Pop-Madera Ol 

County— Madera 
Parts  of  County 
C.T.  4  through  10  (Migrant  and  Span 
ish  Speaking  population) 

Monterey  Park/Rosemead 03 

County — Los  Angeles 
Parts  of  County 
CT  4322,  4329.  4336.  4817,  4818. 
and  4820  ttvough  4828. 

Mountain  Empire 01 

County— San  Diego 
Parts  of  County 
Mountain  Empire  Division 

Nipomo/Arioyo  Grande 02 

County— San  Luis  Oobispo 
Parts  of  County 
Arroyo  Grande  Division 

North  El  Monte/South  El  Monte 03 

County — Los  Angeles 
Parts  of  County 

C  T  4315.  4323  through  4326.  4331 
through  4335,  and  4337  through 
4340 

North  Lassen 01 

County — Lassen 
Parts  of  County 
Big  Valley 
Madeline  Plains 

Norttiem  Merced 03 

County— Merced 
Parts  ol  County 
Hilmar-kwin  Division 
Livingston-Delhi 
Snelling  Division 
Alwater  Division 

Northwest  MerxJocmo 01 

County — Mendocino 
Parts  of  County 
Laytonville-Leggett 

Oakhurst-North  Fork 02 

County— Madera 
Parts  ol  County 
Oakhurst-North  Fork  CCD 

Orland    04 

County— Glenn 
Parts  ol  County 
Orland  CCD 

Palomar-Laguna 03 

County— San  Diego 
Parts  ol  County 
Palomar-Laguna  Division 

Pico  Rivera 04 

County — Los  Angeles 
Parte  ol  County 

C  T  55.04  through  5010.  and  5021 
through  5026.02 

Pine  Grove/Silver  Lake 02 

County— Amador 
Parts  ol  County 
Pine  Grove/Silver  Lake 

Point  Arena 01 

County — MendOKW] 

Parts  o(  Cour»ty 

Poinl  Arena 

Russian  River : 02 

County — Sonoma 
Parts  ol  County 
C.T   1537 
C  T  1543  (South  Portion) 

Seaside 02 

County — Monterey 
Parts  of  County 
Seaside  Oiv 

Siskiyou „ 01 

Ckjunty — Siskiyou 
Parts  ol  County 
Etna 
Ft.  Jones 

Soledad oi 

County— Monterey 
Parts  of  County 
Soledad  Div 
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Southeast  Fresno 

County— Fresno 
Parts  of  County 
C.T  4.  12.  13.  14.01.  and  15 

Southwest  San  Diedo 

County— San  Dtego 
Parts  of  County 
C.T.  38.  45  through  54 
Sp-Spkg   Mig&SEA   Pop   (Los   Banos-Oos 

Palos) 

County— Werced 
Parts  of  County 
DOS  Palos  Division 
Los  Banos  Division 
Span.  SpkgAMed  Ind.Pop.  lUmon/Newark) .. 
County— Alameda 
_  Parts  of  County 

C.T.  4380  through  4384,  4401 
through  4403,  4414,  4415,  and 
4441  through  4446 

Spanish-SpkgiMed  Ind  Pop  of  Boyle  Hts 

County— Los  Angeles 
Parts  of  County 

C.T.  2031  through  2039,  2041 
through  2049,  and  2051 

Stanislaus/ Yosemite 

County — Tolumne 
Parts  of  County 
Stanislaus/ Yosemite 

Sutter  Creek/Plymouth 

County— Amador 
Parts  of  County 
Sutter  Creek/ Plymouth 

The  Developmentally  Disabled  in  Ventura 

County— Ventura 
Parts  of  County 
The  Developmentally  Disabled  in 
Ventura 

Tmdad 

County— HumlJoldT 
Parts  of  County 
North  Coastal  Division 

Tale  Lake-Butte  Valley 

County— Modoc 
Parts  of  County 
Tule  Lake 
County— Siskiyou 
Parts  of  County 
Tufe  Lake  CCO 
Butte  Valley  CCO 

West  Point/Wilseyville 

County— Calavers 
Parts  of  County 
West  Point/Wilseyville 
Wnghtwood .. 
County— San  Bernardino 
Parts  of  County 
Mt.  Baldy/Wnghlwood 
Colorado 
County  listing 
Adams 

Servk;e  area:  Eastern  Plains  area.. 
Arapahoe 

Service  area:  Eastern  Plains  area.. 
Archuleta. 
Baca 

Bent 

Boulder 

Service  area:  Lafayette 

Conejos 

Servk:e  area:  San  Luis  Valley  . 
Costilla 
Service  area  San  Luis  Valley.. 

Crowley 

Custer  

Dofores 

Hinsdale 

Kiowa 

Montezuma 

Montrose 

Service  area:  Nucia 

Ouray 

Prowers 

Pueblo 

Service  area:  Avondale 

Rio  Blanco 

Houtt 

San  Juan 

San  Miguel 

Sedgwick 

Service  area  listing 

Avondale 

County— Pueblo 
Parts  of  County 
C.T.  30.01  (Avondale) 
C.T.  30.02  (Avondale) 
C.T.  31.02  (Avondale) 
C.T.  32  (Avondale) 
C.T.  33  (Avondale) 
C.T.  34  (Avondale) 
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Eastern  Plains  Area 
County— Adams 
County — Arapahoe 

Lafayette 

County— Boulder 
Pans  of  County 
C.T.  129 

NucIa 

County— Montrose 

Parts  of  County 

Nuda  divisior 

San  Luis  Valley 

County— Conejos 
Ojunty— Costilla 
Connecticut 
County  listing 
Fairfiekl 

Service  area:  Southeast  Bridgeport 

Service  area:  Central  Bridgeport 

Service  area:  Soiith  West  Bridgeport 

Servk»  area:  Nofth  Central  Bridgeport 

Service  area:  Southwest  Stamford 

Service  area:  South  Norwalk 

Hartford 

Service  area  Enfield 

Servtee  area:  No*h-North  Central  Harford 
New  Haven 

Service  area:  Fair  Haven 

New  London 

Service  area:  New  London 

Windham 

Service  area:  Northeast  Windham 

Service  area  listing 

Central  Bndgeport ., 

County — Fairtield 
Parts  of  County 
C.T.  713 
C.T.  714 
C.T.  715 
C.T.  716 
C.T.  717 

Bnfield 

County — Hartford 
Parts  of  County 

C.T.  4761  through  4763  (Windsor 
Locks  to«m),  4771  and  4772  (6u1- 
fiekl  town),  and  4801  through 
4813  (Enfeld  town) 

Fair  Haven._ 

County— New  Haven 
Parts  of  County 
C.T.  1421  through  1426 

Northeast  Windham. 

County— Windham 
Parts  of  County 
Brooklyn 
Cantebury 
Eastford 
Killingly 
Ptainfield 
Pomfret 
Putnam 
Sterling 
Thompson 
Woodstock 

New  London 

County— New  Lorilon 
Parts  of  County 
C.T.  6901  through  6907 

North  Central  Bridgeport 

County— Fairfield 
Parts  of  County 
C.T.  728 

North-North  Centra^  Harlord  

County— Hartford 
Parts  of  County 

CT.  5008  through  5010. 
through  5C15.  5017.  5018. 
and  5037 

South  Norwalk 

County — Fairfield 
Parts  of  County 
C.T.  418,  419.  422.  and  423 
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Southwest  Bndgeport    

County— Fairfield 
Parts  of  Ckiunty 
C.T  702  through  706 

Southeast  Bndgeport 

County— Fairfield 
Parts  of  County 
C.T.  740  throuflh  744 

Souttiwest  Stamford 

County- FairfieW 
Parts  of  County  . 
C.T.  222 
C.T.  223 
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Delaware 
County  listing 
Newcastle 
Service  area:  City  oi  Wilmington .. 
Service  area:  Odetsa-Middtetown-Town- 

send + 

Sussex 

Service  area:  Miltoni 

Service  area:  Med  Ind  Oildren  of  W. 

Sussex  Co t 

Service  area  listing 

City  of  Wilmington [ 

County— New  CastM 
Parts  of  County 

C.T.  t,  8,  9.  1?,  20  and  154  th/ough 
156 

Med  Ind  Children  of  W.  Susex  Co 

County — Sussex 
Parts  of  County 
Bridgeville-Greanwood  CCO 
Laurel-Delmar  CCD 
Seaford  CCO 

Milton ,.•..' 

County— Sussex 
Parts  of  County 
Selbyville-FranMord  CCO 
Millsboro  CCD 
MHtonCCD 

Odessa-Middletown-T^wnsend 

County— New  Castl« 
Paris  of  County 

C.T.   166  through   169  (Middletown 
Odessa  Div; 
District  of  Columbia 
County  Listing 
District  of  Columbia 
Service  area:  Anactttie  Service  area.. 
Service  Ai-ea  Listing 

Anacostia  Sorvrce  Are* 

County— Disthct  of  Columbia 
Parts  of  County 

C.T.  73.01  twough  73.04.  73.06 
through  7$.0e,  74.01.  74.02. 
74.04.  74.0*.  75.81,  75.02.  76.01 
through  7ioa,  77.01  through 
77  03.  77.0S  through  77.07.  78.01 
through  78.08.  and  96  through  98. 
Florida 
County  listing 

Bradford _ 

Broward 
Servtee  area:  Sunshine  FHC  Target  Popu- 
lation  „ 

Service   area:    Sunshine   Family   Health 

Center 1 

Collier  | 

Service  area:  Southern  CoHier  County 

Columbia 

Dade 

Servee  area:  Southern  Dade 

Dixie ^ 

Gilchrist 4. _, . 

GuH 
Servk:e     area:     HNItborough    Co.     MIG 
Health  Center  Inc 

Hillstxjrough 
Service    area:     Hillsborough 

Health  Canter  Inc.. 

Lafayette ,, 

Lee 
Service  area:  Lee  Qo.  Mighrant  Popula- 

tton 

Levy 

Service  area:  Chieflattd 

ServKe  area;  Chieflartd  Clinic 

Mantee 
Seonce    area:    HHIalwrough    Co.    MIG 

Health  (>nter  Inc. 

Marion 

Orange 
Senrico  area:  N.W.  Orange  &  W.  Orange 

Co Z. 

Palm  Beach 

Service  area:  Pabn  B4ach.. 
Putnam.. 
Sumter... 
Suwannee.. 
Servk»  area  listing 

CNefland 

County— Levy 
Parts  of  County 
ChieflandCCD 
Chiefland  Clinic  (Facility) 
Oiielland  Clinic... 
County — Levy 
Parts  of  CkMjnty 
Chieftand  Clinic  (RwaMy) 
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Hffsborough  Co.  MIQ  Health  Center  Inc 02 

County— GuH 
Pansof  County 
Wewahitchka  OCO 
County— HHIaborough 
Parts  of  County 
C.T.  121  through  141 
County— Mantee 
Parts  of  County 
C.T.  13  through  15 

Hillsborough  Co.  MIG  Health  Center  Inc 02 

County— Mantee 
Parts  of  County 
CT  16 
CT  19 

l-ee  Co.  Migrant  Populatkxi 01 

County— Lee 
Parts  of  County 
Lee  Co.  Migrant  Population 

N  W.  Orange  &  W.  Orange  Co 03 

County— Orange 
Parts  of  County 
CT  175  through  179 

Palm  Beach 01 

County — Patm  Beach 
Parts  of  County 
CT  78 

Souttiem  Collier  County 01 

County— Collier 
Parts  of  County 
Everglades  (Soutfiem  Portion) 

Southern  Dade 01 

County — Dade 
Parts  of  County 

CT    103  through  105,   106.02,   108 
through  113. 

Southern  Dade 01 

County— Dade 
Parts  of  County 
CT  114,  115 

Sunstvne  Family  Health  Center „.  01 

Ojunty — Browai'd 
Parts  of  County 
Stinshme  Family  Health  Center 

Sunshine  FHC  Target  Population 01 

County — Broward 
Parts  of  County 
C  T  305  (ReskJent  Population) 
C  T  305  (Migrant  &  Seasonal  Fann 
workers) 
Gecg^a  . 

County  llS^ng 

Appling _ „ 02 

Atkinson.    01 

Baker 

Service  area:  Baker/Dougherty/Lee 04 

Banks _ _ 01 

Bartow 04 

Brantley 01 

Brooks „ 02 

Bryan _ 01 

Burke 04 

Butts 02 

Caltioun 04 

Ctiattahoochee 01 

Chattooga 04 

Ctierokee _ 04 

Clarke 

Service  area  Attiens  NHC  Target  area. 01 

Crawford „.  01 

Dawson 03 

Dekalb 

Sennce  area  Dekalb 02 

Dooly _.  03 

Dougherty 

Servk:e  area:  Baker/Oougherty/Lee 03 

Early 02 

Effingham „ 04 

Eit>ert  04 

Evans „.  02 

Fayette _ 02 

Fulton 

Servee  area*  Inner-City  Atlanta _..  04 

Servica  area  Atlanta  (Soutlwide) 01 

Service  area  Palemetto  servica  area 01 

Glascock _ _ 01 

Grady __ „  03 

Hancock 02 

Henry _ _ .  02 

ln»in _ 01 

Jackson. _ „ 04 

Jasper 01 

Jeff  Oavis 02 

Jefferson „ 03 

Jenkins _ „  03 

— 02 


Lee 

Service  area  Bakar/Oou(^ierty/Lee 04 

Urwotn „„ 04 

Long ~ _ „ 01 

McOuffie „ „ 04 

Mcintosh „ „ 01 

Macon „ 01 

Madison __ _ 01 

Meriwettter ..- „ 02 

Mitchell _ 04 

Montgomery _ ot 

Murray _ ,  02 

Newrton 03 

Oglettiorpe 0I 

Pk*ens 04 

Pike _ 01 

Pulaski 

Service  area:  PUaski/WikxM _.„  03 

Quitman 

Sennce  area  Ratvlolph/Oiitman 03 

Randolph 

Service  area:  Randolph/QjitrTian 03 

Screven 04 

Stewart 

Service  area:  Stewart-Wetistar  MSA 02 

Taliaferro 01 

Tattnall _ _._ 02 

Uruon _.- „..  03 

Walker 

Servk^  area  South  Walker „  02 

Wanen „ 01 

Webster 

Sennce  area  Stewart-Webster  MSA 02 

Wtieeler g^ 

White...- 02 

Wilcox 

Service  area  Pulaski/Wiicox  03 

Wilkes .  03 

Wilkinson 03 

Worth „  04 

Servk^  area  listing 

Athens  NHC  Target  Area -  01 

County— Clarke 
Parts  of  County 
C.T.  2.  3,  6,  9 

Atlanta  (SouthskJe) 01 

County — Clarke 
Parts  of  County 

C.T.  44  through  49,  52,  53,  5S01 
and  55.0Z  57,  58,  63.  64  and  63 
through  73 

Baker/Dougherty/Loe _.  04 

County— Baker 
County— Oougfierty 
County — Lee 

De  Kalb _„ „.  02 

County— De  Kalb 
Parts  Of  County 
C.T.  208,  227  and  228 

Inner-City  Atlanla _ 04 

County— Fulton 
Parts  of  County 

C.T.  17,  18,  20,  21.  27.  29,  3a  33 
and  35 

Palemetto  Servx:e  Area „ 01 

County— Fulton 
Parts  of  County 
C.T.  13  (Palmetto  CCO) 

Pulaski/Wilcox „ , 53 

County— Pulaski 
County— Wilcox 

Randolph/Ouitman 03 

County— Quitman 
County — Randolph 

South  Walker _ 02 

County— Walker 
Parts  Of  County 
C  T.  206  through  209 

Stewart-Webster  MSA 02 

County — Stewart 
County— Wetister 

Idaho 
County  listing 
Ada 

Sennce  Area  Med.  Ind.  Pop.  (3o«e  City)..  04 

Barmock 
Service  Area  Eastern  Snake  River  VaHey 

Migrant  Area 01 

Bingham 
Service  Area:  Eastern  Snake  River  Valley 

Migrant  area _ 01 

Bonner 

Servce  Area  Pnest  River _ 01 

Butte 

Service  Area  Lost  River* 01 

Camas _ _ _  01 


/ 


Canyon 
Servk:e   Area:   Treasure   Valley   Migrant 

Area  No.  1 _.  (M 

Caribou „ „ 03 

Cassia 

Servk^  Area:  Magic  Valley  Migrant  Area  .  01 

Custer 

Service  Area.  Lost  Rivers 01 

Elmore 

Servk:e  Area:  Glenns  Ferry 01 

Gem 
Servce   Area:   Treasure   Valtey   Migrvit 

Area  No.  2 01 

Gooding 

Servkx  Area:  Magic  Valley  Migrant  Area  01 

Jerome 

Sennce  Area  Magic  Valley  Migrant  Area  01 

Lirxxiln 

Service  Area:  Magic  Valley  Migrant  Area..  01 

Minkloka 

Service  Area:  Magic  Valley  Migrant  Area  01 

Qwytiee 
Service    Area:    Treasure    VaHey    Migrant 

Area  No.  1 „  04 

Payette 
Service   Area:   Treasure   Valley   Migrant 

Area  No.  2 01 

/^  Power 

Service  Area:  Eastern  Snake  Rtve^  vaney 

Migrant  Area Ot 

Twin  Falls 

Servk;e  Area:  Magic  Valley  Mtgra.*!!  Area  01 

Washington 
Service  Area:  Treasure  Migrant  Area  No 

V.  2 01 

Service  area  listing 
Eastern  Snake  River  Valley  M.9ra.-n  Araa  01 

County— Bannock 
Parts  of  County 
Migrant  Population 
County — Bmgtiam 
Parts  of  County 
Migrant  Population 
County— Power 
Parts  of  County 
Migrant  Population 

Glenns  Ferry ___.., 

County — Elmore 
Parts  of  County 
Glenns  Ferry 

Lost  Rivers „ __.. 

County— Butte 
County — Custer 
Parts  of  Ckxinty 
Mackay  Div. 

Magic  Valley  Migrant  Area 

County — Cassia 
Parts  of  County 
Migrant  Population 
County — Gooding 
Parts  of  County 
Migrant  Population 
County — Jerome 
Parts  of  County 
Migrant  Populatkxi 
County — Lincoln 
Parts  of  County 
Migrant  Population 
County— Minidoka 
Parts  of  County 
Migrant  Population 
County— Twin  Falls 
Parts  of  County 
Migrant  Populatxxi 

Med.  Ind.  Pop.  (Boise  City) „....  04 

County— Ada 
Parts  of  County 
CT.  1  through  24 

Priest  River „ „ ot 

County— Bonner 
Parts  of  County 
Blanchivd-Glengary  Div.  (Western 

Part) 
Priest  River  Div. 

Treasure  Valley  Migrant  Araa  No.  1 i         04 

County — Canyon 

Parts  of  County 

Migrant  Population 

County — Oiwyfiea 

Parts  of  County 

Migrant  Populalion 

Treasure  Valley  Migrant  Area  i«>.  2. „.        J        01 

County— Gem 
Parts  of  County 
Migrant  Population 
County— Payette 
Parts  of  County 
Migrant  Population 


01 


01 


Ot 
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County— Washington 
Parts  of  County 
Migrant  Population 
Illinois 
County  listing 

Alexander 

Brown _ „ 

Calhoun 

Carroll _ _ 

Cass _ 

Champaign  seruce  area:  Northend-Cham- 

paign  Urtana ~ 

Clark 

Clay 

Clinton 

Cook 
Service  area:  Chattiam  (near  Southeast)... 

Senice  area:  Douglas  Comm.  Area...- 

Ser/ice  area:  Chicago  Heights 

Service  area:  Robbins 

Service  area:  Southeast  Chicago 

Service    area:    South    Lawndale-Lower 

West  Side 

Service  area:  Uptown 

Service  area:  Phoenix _ 

Service  area:  E.  Chk:ago  Heights 

Service  area:  Cabrini-Green/Near  North 

Side _ 

Service  area:  Chicago  Lawn 

Servk:e  area:  GarfieW  Ridge „.. 

Service  area:  Humboldt  Austin  Garfield 

Service  area;  New  Oty-West  Englewood- 

Englewood 

Edwards _ 

Fayette 

Franklin 

Fulton 
Service  area.  London  Mills  servkx  area .... 

Greene 

Hamilton 

Henderson 

Jackson 
Servk;e  area.  Murphysboro  service  area... 

Jasper 

Johnson 

Kankakee 

Servk»  area:  Pembroke 

Knox 

Service  area:  London  Mills  service  area.... 
McOonough 

Sennce  area:  London  Mills  servce  area .... 
Macon 

Service  area:  Decatur  Inner  City 

Service  area;  Decatur  Inner  City 

Macoupin 

Mason _ _ 

Montgomery _ 

Peoha 

Service  area:  Peona _ 

Pike _.. 

Pope 

Randolf _ 

Rock  Island 

Service  area;  East  Moline 

St.  Clair 
Servk;e  area;  East  Side  Health  Cist.  (St 

Louis) 

Scott _.... 

Union _ 

Warren 
Ser/ice  area:  London  Mills  service  area  .... 

Wayne „ 

Will 

Service  area;  Jdiet  Correctional  Inst 

Service  area;  StatesviHe  Correctional  Inst 
Williamson 

Service  area:  Carterville  service  area..„ 

Service  area  listing 

Cabhni-Green/Near  North  Side 

County— Cook 
Parts  of  County 

C.T.    803    through    810.    and    817 
through  819 

Carterville  Service  Area „ 

County— Williamson 
Parts  of  County 
Blairsville  Twp. 
Carterville  Twp. 
Grassy  Twp. 

Chatham  (Near  Southeast) 

County— Cook 
Parts  of  County 

C.T.   4401.   6914.   6915  and   7101 
through  7115 

Chatham  (Near  Southeast) .._ _ 

County— Cook 
Parts  of  County 

C.T.    4402    through    4409,    4501 


02 
01 
01 
04 
04 

01 
02 
02 
03 

04 
03 
03 
01 
01 

01 
01 
01 
01 

01 
04 
02 
01 

01 
04 
02 
02 

02 
04 
02 
02 

04 
02 
02 

01 

02 

02 

01 
01 
04 
04 
03 

02 
04 
02 

01 

04 


02 
02 
02 

02 
04 

02 
02 

02 

01 


02 


04 


04 


through   4503.   4701.   and   6901 
through  6913 

Chicago  Heights 

County — Cook 
Parts  of  CouJity 
C.T.  8290  through  8292  and  8294 

Chicago  Lawn 

County— Cook 
Parts  of  County 

CT.  62C1  through  6204,  6301 
through  6309,  6501  through  6505. 
and  6801  through  6611 

Decatur  Inner  City 

County— Macon 
Parts  of  County 
C.T.  1  and  7  through  9 

Douglas  Comm.  Area 

County— Cook 
Parts  of  Couaty 
C.T.  3501  through  3515 

E.  Chicago  Heights 

County — Cook 
Parts  of  County 
C.T.  8297  (E  Chicago  Heights) 

East  Moline _ 

County— Rock  Island 
Parts  of  County 
C.T.  202.  204.  206.  and  207 

East  Side  Health  Dist.  (Si.  Louis) 

County— St  Cl*r 
Parts  of  County 

C  T.  5001  through  5015.01  and  5020 
through  5030 

GartieW  RkJge „ 

County — Cook 
Parts  of  County 
C.T.  5601  tirough  5613 

HumbokJt  Austin  Carfield  

County — Cook 
Parts  of  County 

C.T  2301.  2302,  2519  through  2523, 
2601  through  2610,  2701  through 
2719,  »id  2801  through  2809 

Humtx)ldt  Austin  Garfield 

County— Cook 
Parts  of  County 

C.T.  2303  through  2318,  2508 
througfi  2510,  2514,  2516  through 
2518.  2525,  2817  through  2828, 
2838  tirough  2843,  and  2901 
througfl  2927 

Joliet  Correctional  Inst 

County— Win 

London  Mills  service  area 

County — Fulton 
Parts  of  County 
ElUsville  Tvi(] 
Fairview  T»ip 
Lee  Twp 
Unkxi  Twp 
Young  Hickpry  Twp 
County — Knox 
Parts  of  County 
Chestnut  Twp 
Haw  Creek  Twp 
Indian  Point  Twp 
Mawuon  T\i»p 
Orange  Twp 
County— McDonough 
Parts  of  County 
Prairie  City  Twp 
County— Wan-en 
Parts  of  County 
Berwick  Twp 
Greenbush  Twp 

Murphystxxo  service  area 

County— Jackson 
Parts  of  County 
Bradley  Twp 
Degognia  Tivp 
Fountain  BIttff  Twp 
Kinkaid  Twp 
Levan  Twp 
Ora  Twp 

New  City-West  Enjiewood-Engtewood 

County — Cook 
Parts  of  Coun% 

C.T.  6101  through  6122  (New  City), 
6701  thaough  6720  (West  Engle- 
wood),  aeoi  through  6814  (Engle- 
wood) 

Northend-ChampaJBn  Urbana 

County — Cfiamptign 
Parts  of  Counly 
C.T.  2 

C.T.  7— Bkjckgroups  1  and  2 
C.T.  53— Blockgroups  2  and  3 


03 


04 


01 


03 


01 


04 


02 


02 


01 


01 


Pembroke 

County— Kankakee 
Parts  of  County 
Pembrooke  Twp 
St.  Anne  Twp 

Peoria 

County— Peoria 
Parts  of  County 
C.T.  through  14 

Peoria 

County— Peoria 
Parts  of  County 
C.T.  15 

Phoenix 

County — Cook 
Parts  of  County 
C.T.  8244  (Phoenic  ViHaoe) 

Robbins _ 

County— Cook 
Parts  of  County 
Robbins  Village 
South  Lawndale— Lower  West  Side .. 
County— Cook 
Parts  of  County 

C.T.  3001   tirough  3020  and  3101 


through  3114 


02 
02 


04 


01 


01 


Soutfieast  Chk^ago 
Cour>ty— Cook 
Parts  of  County 

C.T.     3601     through     3605.     3701 
through  3704.  3801  through  3820. 
3901    thrpugh    3908.    and    4001 
through  4^ 
StatesviHe  Correctional  Inst . 
County— wa 

Uptown 

County— Cook 
Parts  of  County 
C.T.  310  through  312  and  315 
through  321 
Indiana 
County  listing 

Brown 

Qinton 

Crawford 

Decatur 

Fayette 

Franklin _ i- 

Harrison ._ 
Howard... 

Jay ,. 

Jennings i. 

Lake 

Service  area:  Gary.  Area  §1 

Marion 

Seroice  area;  Highland-Brookside 

Service  area:  Soiitvwest  Indianapolis 

Sennce  area:  Neaf  North  Side  Ondianapo- 


lis) . 


Sennce  area:  Sou*  Central  Indianapolis... 

Service  area:  Barrtigton  (Indianapolis) 

Martin 

Ohio I .'."""Z 

Owen l..„ 

Perry _ 1. 

Posey i. 

Ripley.. 

Rush.. 

Shelby.. 

Spencer 

Starke 4. 

Switzerland L.... 

Union [ 

Wanen 

Barrington  (Inklanapdiis) . 

County— Marion 
Parts  of  county 


EEEi 


C.T.  3572  through  3576 

Gary,  area  #1 

County— Lake 
Parts  of  county 
C.T.  101  throuoh  129 

Highland— Brookside^. 

County — Marion 
Parts  of  county 

C.T.   3526,  J527.  3530.  and  3543 
through  3580 

Near  North  Side  (Indianapolis) 

County— Marion 
Parts  of  county 

CT.  3517  tiFOugh  3522  and  3528 
through  3532 

South  Central  Indianapolis 

County — Marion 
Parts  of  county 


01 

01 
02 

02 
02 
01 
03 
01 
03 
04 
04 
04 
03 
04 
02 
04 
01 
02 
01 
01 


01 


01 


02 


02 


CT.  9557  through  3563,  3567 
through  3S71.  and  3S77  through 
3S78 

South  Central  Indianapolis 02 

County — Marion 
Parts  of  county 
C.T.  3560 
Soulh-West  Indianapohs -.  02 

County— lularion 
Parts  of  county 

C.T.     3411     through     3416,     3422 
through  3427.  3537.  3538.  3564 
through  3566,  and  3581 
Iowa 
County  Istlng 
Barbour 

Service  area:  Casey  area ~....  03 

Audubon 02 

Benton 

Service  area:  Center  Point-Central  City- 
Caggon  area 03 

Servk»  area;  Tama-Traer  Dysart 04 

Black    Hawk    servK»    area     Tama-Traer 

Dysart 04 

Boone 

Service  area;  Dayton-Gowne  area 02 

Service  area:  Polk  City-Woodward 03 

Buctianan 

Service  area:  Cienter  Point-Central  City- 
Caggonarea 03 

Servk»  area;  Lamont  Area 04 

Calhoun 

Service  area;  Dayton-Gowne  area 02 

Service  area:  Rockwell  C4y  Manson 02 

Carroll 

Servx^  area;  Coon  Rapids  area 02 

Cass 

Service  area;  Oakland ~.  02 

Cedar 

Servne  area;  CtaretKe-Tipton  area - 02 

Cherokee 

Service   area:    Kingsley-Antfion-Mapleton 
area 04 

ServKe  area;  Letnars-Remsen  area 02 

Cterke 

Service  area;  Osceola _  03 

Clayton 

Service  area:  Lamont  area 04 

Service  area;  Eikader 04 

Clinton 

Service  area;  Dewitt-Grand  Mound 03 

Servk»  area;  Clarence-Tipton  area 02 

Sennce  area;  Preston 02 

Crawford 

Service  area;  Manilla  area ~.  04 

Dallas 

Sennce  area;  Polk  City-Woodward 03 

Decatur 

Service  area:  Osceola 03 

Delaware 

Service  area:  Center  Point-Central  CMy- 
Caggon  area 03 

Service  area;  Dyersville  area 02 

Service  area;  Lamont  area 04 

Dubuque 

Service  area;  Dyersvihe  area 02 

Fremont 

Service  area;  Tatxx _  03 

Service  area  Shennarxloah „ „  03 

Greene 

Service  area;  Dayton-Gowne  area 02 

Service  area:  Coon  Rapids  area _  02 

Grundy 

Service  area:  Tama-Traer  Dysart 04 

Guthrie 

Servk^  area:  Coon  Rspkls  area ~  02 

Service  area:  Casey  area _  03 

Hamilton 

Service  area:  DaytorvGowne  area _  02 

Service  area:  Hutibard  service  area _  01 

Hancock 

Service  area  Buffato  Center „  03 

Hardin 

Service  area  Hut>t>ard  service  area _  01 

Harrison 

Service  area;  Harlan „ _  03 

Sennce  area  Woodtiine _..  04 

Humbokll 

Service  area  Bode 02 

Ma 

Service  area;  Holstein 01 

Iowa 

Servtae  area  Brooklyn-Vector _.  04 

Jackson 

Service  area  Preston 02 

Jofmson 

Service  area  Clarence-Tpton  area 02 


Jones 

Service  area  Oaranoe-Tpton  araa 02 

Kossuth 

Service  area  Butlalo  Canter 03 

Service  area  Bode 02 

Unn 

Service  area:  Clarenoe-Tipton  area 02 

Service  area  Canter  Point-Central  City- 

Caggon  area ._ 03 

Lyon -..  02 

Madison 

Sennce  area  Osceola 03 

Marion 

Service  area  Mlo  area -. 02 

Marshall 

Service  area  HubiMrd  service  area 01 

MHIs 

Service  area  Tatxy _  03 

SarvKe  area  Oakland 02 

Monona 
Service  area   Kingsley-AnthorvMapleton 

area _ 04 

Monroe...- -.  03 

'  Muscatine 

Servne  area:  Clarence-Tipton  aree 02 

O'Brien 

Service  area;  Sheklon  area 04 

Page 

Service  area;  Shenarxloah 03 

Palo  Ano 

Service  area  Bode 02 

Plymouth 
Servk»   area    Kingsley-AnttxxvMapleton 

area 04 

Service  area:  Lemars-Remsen  area ~....  02 

Pocahontas 

Service  area  Rixkwell  City  Manson 02 

Polk 

Service  area  Polk  City-Woodward..~ 03 

Pottawattamie 

Servk:e  area;  Hartan 03 

Service  area  Oakland 02 

Poweshiek 

Service  area  Brooklyn-Vector _ 04 

Ringgold 

Sennce  area  Lenox  area 03 

Scott 

Service  area:  Dewitt-Grand  Mound „  03 

Service  area  C^arerv»-Tipton  area 02 

Shelby 

Service  area  Hartan 03 

Service  area  Manilla  area 04 

Sioux 

Service  area  Sfiekton  area „ 04 

Story 

Service  area:  Hut>t>ard  servne  area 01 

Taylor 

Service  area;  Lenox  area 03 

Uraon 

Service  area  Lenox  area „ 03 

Service  area;  Osceola 03 

Wanen 

Service  area:  Osceola _.  03 

Servx^  area;  Mito  area. 02 

Wayne 02 

Webster 

Service  area;  Dayton-Gowrie  area -  02 

Winnebago 03 

Woodbury 

Servk»  area;  Holstein 01 

Service    area    Kingsley-Antt>on-Mapleton 

area 04 

Service  area  listing 

Bode _  02 

County— Humtxjidt 
Parts  of  County 
Livermore  Division 
Ottosen  Division 
Bode  Division 
Bradgate  Division 
Hardy  OiviSKXi 
County— Kossuth 
Parts  of  County 
Luveme  Diviskxi 
County — Palp  Alto 
Parts  of  County 
West  Bend  Division 

Brooklyn-Vector 04 

County — kMva 
Parts  of  Ckxinty 
Victor  Division 
Ladora  Division 
County— Poweshiek 
Parts  of  Ckmpty 
Brooklyn  O^skXl 
Makx>lm  Division 
Hartwick  Division 
Guernsey  Division 


BufWo  Center — 

County— Hancock 
Parts  ol  County 
Woden  Diviaion 
Crystal  Lake  Diviaion 
County— Kossutti 
Parts  ol  County 
Swea  City  Diviaion 
Barxaon  Diviann 
Ledyard  Division 
Lakola  Diviskxi 
THonka  Division 

Casey  Area __ 

County— Adair 
Parts  of  County 
Adair  Divisnn 
County— Guthhe 
Parts  of  County 
Casey  Division 
Mento  Division 
Center  Point-Central  Qty-Caggon  Area.. 
County — Benton 
Parts  of  County 
Urtiana  Division 
County — Buchanan 
Parts  ol  County 
Rowley  Diviskm 
Quasqueton  Diviaion 
Brandon  Division 
County — Delaware 
Parts  of  County 
Ryan  Diviskxi 
County — Linn 
Parts  of  County 
Central  City 
Prairietxjrg 
Walker 
Marion 
Ak)umett 
Rot>ins 
Center  Point 
Caggon 

Clarence-Tipton  Area 

County— Cedar 
Parts  of  County 
Clarence  Division 
Lipton  Diviskxi 
Mecfianicsville  Diviskxi 
Lowden  Diviskxi 
Stanwixid  Diviskxi 
Bennett  Diviskxi 
West  Branch  Division 
County — Qinton 
Parts  of  (bounty 
Toronto  Diviskxi 
Lost  Natkxi  Diviskxi 
Wheatland  Division 
County— Johnson 
Parts  of  County 
Solon  Diviskxi 
County— Jones 
Parts  of  County 
din  Diviskxi 
Oxford  Junctkxi 
Center  Junctkxi 
Onsk>w  Diviskxi 
Morley  Diviskxi 
Wyoming  Division 
County— Linn 
Parts  of  County 
Lisbon  Diviskxi 
County — Muscatine 
Parts  of  County 
Atalissa  Diviskxi 
Wilton  Division 
County — Scott 
Parts  of  County 
New  Lit>erty  Division 
Dixon  Division 

Coon  Rapkls  Area 

County— Canoll 
Parts  ol  County 
Coon  Rapkls  Diviskxi 
*     Dedtiam  Division 
Templeton  Diviskxi 
Glklden  Diviskxi 
Ralston  Division 
County — Greene 
Parts  o<  County 
Scranton  DiviskXi 
County— Guthrie 
Parts  of  County 
Bayard  Division 
Bagley  Diviskxi 


03 


03 


02 


02 
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Dayton-Gowrie  Area 

County— Boone 
Parts  ol  County 
Boxholm  Division 
Pilot  Mound  Division 
County— Caltxjun 
Parts  of  County 
Famhamville  Division 
County — Greene 
Parts  of  County 
Paton  Division 
County — Hamilton 
Parts  of  County 
Stratford  Division 
County— Webster 
Parts  of  County 
Dayton  Division 
Gowrie  Division 
Callender  Division 
Legigh  Division 
Harcourt  Division 

Dewitt-Grand  Mound 

County— Clinton 
Parts  of  County 
Dewitt  Division 
Welton  Division 
Calamus  Division 
Grand  Mound  Division 
County— Scott 
Parts  of  County 
McCausland  Division 
County— Delaware 
Parts  of  County 
Dyersville  Division 
Colesburg  Division 
Greeley  Division 
Hapkinton  Division 
County — Dubuque 
Parts  of  County 
New  Vienna  Division 
Worthington  Division 
Farley  Division 
Luxemburg  Division 
Epworth  Division 
Holy  Cross  Division 
Peasta  Division 
Cascade  Division 
Berriard  Division 

Elkader 

County— Dayton 
Parts  of  County 
Boardman  TWP  (Elkader) 
Clayton  Twp 
Cox  Creek  Twp 
Farmerstxirg  Twp 
Gamaville  Twp 
Highland  Twp 
Read  Twp 
Volga  Twp 
Wagner  Twp 
Marion  Township 

Harlan 

County — Harrison 
Parts  of  County 
Washington  Twp 
County— Pottawattamie 
Parts  of  County 
Layton  T\«p 
County— Shelby 
Parts  of  County 
Cass  Twp 
Douglas  Twp 
Greeley  Twp 
Harlan  Twp 
Jefferson  Twp 
Shelby  Twp 
Union  Twp 
Washington  Twp 
Westphalia  Twp 

Holstein 

County— Ida 
Parts  of  County 
Holstein  Division 
Galva  Division 
County— Woodbury 
Parts  of  County 
Cushing  Division 

Hubbard  Service  Area _. 

County- Hamilton 
Parts  of  County 
EDeworth  Twp 
Jewell  Twn 

Williams  Twp  C-i-Soufhem  Pq 
County— Hardin 
Parts  of  Coonly 
New  Providence  Twn 
RadcHf  Twn 
Hubbard  Twn 


02  County— Marshall 

Parts  of  County 
Albion  Twfi  ('A -Northern  Pt) 
Liscomb  TWp 
Clemens  Twn 
St.  Anthony  Twn 
County— Story 
Parts  of  County 
Zearing  Titrn 

Kir<gsley-Anthon-Mapleton  Area 

County— Cherokee 
Parts  of  County 
Washta  Dk/ision 
County— Monona 
Parts  of  County 
Rodney  Dkrision 
Mapleton  Division 
Soldier  Division 
County— Plymouth 
Parts  of  County 
Kingsly  Division 

03  County— Woodbury 

Parts  of  County 
Moville  Division 
Pierson  DiMsion 
Correctiomrille  Division 
Antfion  Division 
'    Oto  Division 
Smithland  Division 
Danbury  Division 

Lamont  Area , 

County— Buchtnan 
Parts  of  County 
Lamont  Division 
Aurora  Division 
StarOey  Division 
County— Clayton 
Parts  of  County 
Strawtierry  Pouit  Division 
County— Delaware 
Parts  of  County 
Masonvilla  Division 
Dundee  Division 

Lemars-Remsen  Area 

County — Cherokee 
Parts  of  County 
Marcus  Division 
Cleghom  Division 

04  County— Plymouth 

Parts  of  County 
Lemars  Division 
Brunsville  Division 
Craig  Division 
Struble  Division 
Merrill  Division 
Remsen 
Oyens  Divieion 

Lerrax  Area ^ 

County — Ringgold 
Parts  of  County 
Diagonal  Division 
03  County— Taylor 

Parts  of  County 
Lenox  Divition 
Sharpsburj  Division 
Clearfield  Division 
County — Ur>ion 
Parts  of  County 
Kent  Division 

Manilla  Area _ 

County — Crawford 
Parts  of  County 
Manilla  Division 
County— Shelby 
Parts  of  County 
Defiance  Division 
Irwin  Division 

Milo  Area 

County — Marlon 
01  Parts  of  Couniv 

Dallas  Division 
Melcher  Division 
County— Warren 
Parts  of  Coufty 
Milo  Division 
Lacona  Division 

Oakland 

01  County— Cass 

Parts  of  County 
,         Lewis  Twn 
County— MUls 
Parte  of  County 
Henderson  Twn 
County— Pottawattamie 
Paris  of  County 
Oakland  Twr 
Carson  Twn 
McClelland  Twn 


Mil 

iTlwi 


Treynor  Twn  | 
AvocaTwn 
_  Macedonia ' 

Minden  Twn 
Hancock  Twn 

Osceola „. 

County- Clarke 
Parts  of  County 
Osceofa  DKHtkxi 
04  Woodbum  Division 

Murray  Division 
County— Decatur 
Parts  of  County 
WeWon  Division 
Van  West  Diviskxi 
County — Madison 
Parts  of  County 
Truro  Divisioil 
County — Unk>n     I 
Parts  of  CountJ 
Thayer  Divisiin 
County— Warren 
Parts  of  County 
New  Virginia  Division 

Polk  City— Woodwaid 

County- Boone 
Parts  of  County 
Madrid  Division 
Courdy— Dallas    . 
Parts  of  County 
04  Woodward  Diviskxi 

Bouton  OivisiDn 
County— Polk 
Parts  of  County 
Jefferson 
Lincoln 

Madison  (Pom.  City) 
Union 

Preston 

County— Clinton 
Parts  of  County 
Goose  Lake  Division 
Charlotte  Oivfeion  > 

02  County— Jackson 

Parts  of  County 
Preston  Division 
Green  Island  Division 
Miles  Division 
Sabula  Division 
Spragueville  Division 

Rockville  City  Manson 

County— Calhoun 

Parts  of  County 
Rockwell  City  Division 
Jolley  Divisk}* 
Somers  Division 
Rinard  Oivisiiyi 

03  Manson  Division 
Pomeroy  Divi«kxi 
Knierim  Division 

County — Pocationlas 
Parts  of  County 
Palmer  Division 

Shekjon  Area , _ 

County— O'Brien 
Parts  of  County 
Sheldon  Division 
County— Sioux 
Parts  of  County 

04  Haspers  Division 
Matlock  Division 
Boyden  Division 

Shenandoah 

County— Fremont 
Parts  of  County 
Shenandoah  Town 
Inogene  Town 
02  Farragut  Town 

County— Page 
Parts  of  County 
Essex  Town 
Yorktown  Town 
Coin  Town 
Northtxxo  Toion 

Tabor , 

County— Frertxjnt 
02  Parts  of  County 

Flandolph  Town 
Thucman  Towo 
County— Mills 
Parts  of  Courtfy 
Talxx  Tovvn    | 
MalnemTownl 

Tama-Traer  Dysart...! 

County— Benton 
Parts  of  Coun% 
Jackson  Twnskp 
Cedar  Twnshp 


03 


03 


County— Black  Hawk 
Parts  of  County 
Big  Creek  Twp  (La  Porte  City) 
County— Grundy 
Parts  ol  County 
Tama 
Rembeck  (Black  Hawk  Twp) 

Woodbine 

Oxnty— Hamson 
Parts  of  County 
Woodbine  town 
Logan  Town 
Magnolia  Town 
Dunlap  Town 
Karnas 
County  listing 

Ctiase — 

Comanche - 

Elk _ 

Jackson 

Jefferson 

Lincoln _ _ 

Linn 

Mami - 

Nemafta - 


02 


02 


04 


03 


03 


04 


Rawlins ~ 

Reno 

Servee  area:  Haven _ 

Rush » - - 

Service  area;  Haven 

Shawnee 

Service  area:  Nortfieast  Topeka 

Watjaunsee 

Washington 

Wk*ita 

Woodson 

Service  area  listing 

Haven _ 

County— Reno 
Parts  of  County 
Haven  Townstiip 
Voder  Township 
Lmcoln  Township 
Center  Township 
C^astleton  Tovmship 
Troy  Township 
ARjion  Township 
Ninnescah  Township 
Sumner  Township 
County— Sedgvnck 
Parts  of  County 
Greely 

Nortf>east  Topeka -.. 

County— Stiawnee 
Parts  of  County 
C.T.  2,  3,  7.  8,  11,  12.  14,  and  31 
Kentucky 
Ck>unty  listing 

BaHard 

Bracken „.. 

Breathitt 

Service  area:  Perry  County 

Bullitt 

Butler 

CaWwell 

Cartisle      

Crittenden 

Edmonson 

Grant 

Grayson 

Hancock 

Hickman 

Jefferson 

Service  area:  West  End 

Knott 

Service  area  Perry  County 

Knox 

Larue 

Leslie 

Servx:e  area:  Perry  County 

Letcher 

Service  area:  Perry  County 

Livingston 

Lyon 

Manon 

Meade 

Ohio - 

Perry 

Service  area:  Perry  County 

Russell 

Shetjy 

Spencer _ „. 

Tngg - 


Trimble 

Washington 

Webster                  

Whitley 

Service  arofl'  PefTV  County 

Service  area  listing 

M 

County— Breathitt 

Parts  of  CkJunty 

Canoe  Oiv 

HadduDiv 

Hardshell  Div 

County— Knott 

Parts  of  County 

Can  Fork  Div 

04 

Emmalena  Div 

02 

Mousie  Div 

03 

County— Leslie 

01 

Parts  of  County 

03 

CutshinDiv 

01 

County — Letctier 

03 

Parts  of  County 

03 

BlactieyDiv. 

04 

County— Pany 

04 

County— Whitley 

02 

Parts  of  County 
Peart  C.C.D. 

02 

West  End 

02 

County— Jetlefson 
Parts  of  County 

U2 

C.T.  1  through  35. 
Louisiana 

03 

County  listing 

U1 

Assumption — — 

02 

Bienville  Parish _ _ 

03 

03 

Catahoula  Pansh — 

De  Soto  Pansh     ~ 

02 

Madison __ 

Orleans 

ServK:e  area:  Desire/Florida 

Tensas - 

Webster  Parish 

West  CarroM  Pansh _ 

Service  area  listing 

Desire/Ftorida 

County— Orieans 

Parts  of  County 

C.T.  11,  14.01.  14.02.  15.  16. 

17.03, 

17.04,  and  17.05 

03 

Maine 
County  Listing 
Androscoggin 

Service  area.  Leeds 

Aroostook 

• 

Senflce  area:  Northern  Aroostook  MSA'.... 

03 

Service  area:  Souttiem  Aroostook .. 



U3 

Cumberland 
Service  area:  Kezar  Fans 

02 

Hancock 

02 

Service  area.  Bucksport  MSA 

04 

Kennebec 

02 

Service  area:  AltNon  MSA 

01 

Service  area  Leeds 

02 

Knox 

04 

Service  area  Penobscot  Bay 

04 

Oxford 

04 

Servk»  area:  Kezar  Falls 

Penobscot 

03 

02 

Service  area  Dexter  area 

Service  area:  Bradley  Service  area 
Piscataquis 

02 

Service  area:  Dexter  area   

02 

Bingham 

02 

Service  area.  Bingt\am  MSA 

04 

Service  area  Jackman 

Service  area  Dexter  area 

02 

Waklo 
Service  wea  AbKXi  MSA 

02 

Service  area.  Bucksport  MSA 

04 

WashK^gton 

02 

Senrice  area:  Lubec  MSA 

02 

Service  area  Eas4)ort..„ 

02 

Yorii 

U2 

Servk;r  area  Keaar  FallE 

03 

Servloe  Area  Ustir^ 
Albion  MSA 

02 

County— Kennebec 

04 

Parts  of  County 

04 

Atxon  town 

02 

Vassaiboro  town 

01 

Ctwia  town 

01 
04 
03 
03 

02 

02 


02 


02 
01 
01 
03 
01 
01 
02 

01 
01 
04 
01 
02 
01 

01 


01 

03 
01 

01 

01 

02 
01 

01 

01 

03 
01 

03 

04 
01 
03 

02 
01 

03 
03 

01 

02 


(»unty— Waldo 
Parts  of  County 
Troy  town 
Unity  town 
Thorndike  town 
Jackson  town 
Monroe  town 
Brooks  town 
Knox  town 
Freedom  town 
MontMHe  town 
Liberty  town 
Palermo  town 

Bmgfiam  MSA _.'. 

County — Btngfiam 
Parts  ol  County 
West  Fortes  piani 
Solon  town 
Bmgfiam  town 
Moscow  township 
Brighton  town 
Pleasant  ndge  plantation 
Ttte  Fort(s  plant 
Caratunk  plarC 

Bradley  servioe  area 

County— Penobscot 
Parts  of  County 
Bradtoy  Divitian 
Clifton  DIviaion 
(3ireentxah  division 
GreefieW  Division 
MiHord  Division 

Bucksport  MSA _ 

Coimty — Harxxx* 
Parts  of  Oxmty 
Dedfwm  tomrn 
Ortand  town 
Penotiscol  town 
Vemona  town 
Bucksport  town 
County— WaUo 
Parts  of  County 
Prospect  town 
Stockton  springs  town 

Dexter  area 

County — Penobscot 
Parts  of  County 
Dexter 
Corinra 
Exeter 
Gartand 
County — PiscataqiJB 
Parts  of  County 
Wellington 
County — Somerset 
Parts  of  County 
Athens 
Harnxxiy 
Ripley 
Sl  Aftians 

Eastport 

County — Washington 
Parts  of  County 
Eastport 
Perry 

Passamaquaddy  Indtan  Reservation 
Pembroke  (Part) 
DennysviHe  (Part) 
Edmunds  (Part) 
C^hartotte  (Part) 
Robbinston  (Part) 

Jackman 

County — Somerset 
Parts  of  County 
Jackman  town 
Moose  River  town 
Dennistown  plant 
Kezar  Falls 


04 


01 


01 


03 


03 


01 


01 


County— Carroll— New  Hampehira 
Parts  of  County 
Effingfiam  Town 
Freedom  Town 
Madison  Town 
County— Cumbertand 

Parts  of  County 
Bakjwm  Town 
County—Oxford 
Parts  of  County 
Brownlield 
Hram  Town 
Porter  Town 
County— Yorti 
Parts  of  County 
NewtaUTown 
Umefk*  Town 
Cornish  Town 
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Leeds 

County— AfxJroscoggui 
Paris  o(  County 
Turner  Town 
Green  To««n 
Leeds  Town 
County— Kennebec 
Parts  01  County 
Wayne  Town 
Monmouth  Town 

Lut)ec  MSA 

County— Washington 
Parts  of  County 
EastportCity 
Charlotta  Township 
Robbinston  Township 
Lubec  Township 
Cutler  Township 
Whiting  Township 
Pembroke  Township 
Dennysville  Township 
Perry  Township 
Edmunds  Township 
Plantalion  No.  14 

Northern  Aroostook  MSA _ 

County— Arooetix* 
Parts  of  County 
Unorganized  Ter.  of  ^4orth  Aroostook 
Unorganized  Ter.  of  Central  Aroos- 
took 
AHagash  Plantation 
Sl  FraiK^  Plantation 
Qhdgewater  Town 
Blaine  Town 
WintervHle  Plantation 
Cyr  Plantation 
Hamlin  Plantation 
Westmanland  Plantation 
NashviHe 

Garfield  Plantation 
E  Plantation 
Oxbow  Plantatin 
Eagle  Lake  Town 
Ashland  Town 
Franchville  Town 
St.  Agatha  Town 
Madawaska  Town 
Grand  Isle  Town 
Van  Buren  Town 
Stockholm  Toum 

Penobscot  Bay _. 

County — Knox 
Parts  of  County 
Vinalliaven  Island 
North  Haven  Island 
MatiriKUS  Island 
Isle  Au  Haul 

Southern  Aroostook 

County— Aroostook 
Parts  of  County 
Unorganized  Terr,  of  South  Aroos- 
took 
Weston  Town 
Moro  Plantation 
Glenwood  Plantation 
Reed  Plantation 
Macuwahoc  Plantation 
Merrill  Town 
Monticello  Town 
Smyrna  Town 
Hersey  Town 
Dyer  Brook  Town 
OakfieklTown 
Crystal  Town 
Island  Falls  Town 
Sherman  Town 
Benedicta  Town 
Amity  Town 
Bancroft  Town 
Maryland 
County  listing 
Allegany 

Service  area:  Hancock  service  area 

Anne  Arundel 

Service  area:  Owensville  service  area 

Caroline 

Cecil 

Service  area:  Southeast  Cecil 

Charles .-. '.' 

Dorchester 
Service     area:     Northeast     Dorchester 

County 

Garrett Z, 

Kent  " 

Servtae  area:  Northeast  Kent 

Queen  Annes 

Somerset 
Service  area:  Princess  Anno 


01 


03 


OS 


01 


01 


01 


03 
04 


02 
04 


01 
04 

01 
03 

01 


Washington 

Service  area:  Keedfsville 

Service  area  Hancock  service  area 

Worcester 

Service  area:  Pocoinoke  city 

Baltimora  Qty 

Service  area:  North  Central  Baltimore 

Service  area:  O'Ooanoll  Heights 

Service  area:  Cherry  Hill 

Service  area:  Constant  Care  service  area . 

Service  area:  East  Baltimore 

Service  area:  West  Baltimore 

Service  area:  Northivest  Baltimora 

Sennce  area  Hampden/Woodbeny/Rem- 

ington 

Service  Area  Listing 

Cherry  Hi _ 

County— Baltimore  City 
Parts  of  county 
C.T.  2502.01  tiTough  2503.03 

Constant  Care  servic*  area 

County— Baltimore  City 
Parts  of  county 

C.T.  402,  1401  through  1403.  1501, 
1502.  1601  through  1604,  1701 
through  1703.  and  2101 

East  Battlmors 

County— Baltimore  Ctfy 
Parts  of  county 

C.T.  501.  603  through  605,  704.  806 
through  808.  909,  1001.  1002.  and 
1004 

Hampden/Woodberry/Remington 

County— Baltimore  City 
Parts  of  county 

C.T.  1203.  1206,  1207,  1305.  1306, 
1308.02 

Hancock  service  area, 

County— Allegany 
Parts  of  county 
Dist  1  (Oleans) 
County— Washingtofi 
Parts  of  county 
Dist.  4  (Clear  Sfnng) 
Dist.  5  (Hancock) 
DisL  15  (Indian  Springs) 

Keedysville 

County- Washington 

Parts  of  county 

Electkxi  District  1 

Election  Ostrict  6 

Electkjn  District  8 

North  Central  Baltimor* 

County — Baltimore  Oty 
Parts  of  county 

C.T.  802.  803J01.  803  02.  804.  805, 
901.  902 

North  Central  Baltmort 

County— Baltimore  Qty 
Parts  of  county 
C.T.  903  through  908  and  1204 

NortfieasI  Dorchester  County 

County— Dorchester 
Parts  of  county 
Dist  1.2,3.  12.  and  15 

Northeast  Kent , 

County— Kent  j 

Parts  of  county 
Dist.  1  (Massey) 
Dtst  2  (Kennedyville) 

Northwest  Baltimore 

County— Baltimore  Oty 
Parts  of  county 

C.T.  1512.  1513,  2716,  2717. 
2718.01  and  2718.02 

O'Dofmell  Heights 

County— Baltimore  Oty 
Parts  of  county 
C.T.  2606.01.2606  02 

Owensville  Service  Are* „ 

County— Anne  Arundel 
Parts  of  county 

C.T.  7012  throiigh  7014,  7070  and 
7080 

Pocomoke  City 

County— Worchester , 

Parts  of  county      I 

Dist  1.  7.  8        I 

Princess  Anne 4 

County— Somerset 
Parts  of  county 
Dist.  1,3.4.6.8,  13.  15 

Southeast  Cecil 

County— Cecil 
Parts  of  county 
DisL  1  (Cecilton) 
DisL  2  (Chesapeake  City) 


Wast  Baltimore.. 


01 
01 

02 

01 
01 
01 

oe 

0£ 
03 
01 

08 

01 


02 


OS 


03 


01 


01 


01 


01 


01 


01 


01 


01 


County— Baltimore  City 
Parts  of  county 

C.T.  1601  thiough  1803.  1001 
ttvough  1903,  and  2001  tvoudt 
200S 

Massachusetta  I 

County  listing 

Barnstable 
Servtee  Area  Provtncotown 

Bristol 

Servk:e  Area  New  Bedford 

Service  Area  Taunton.. _ 

Oukea 
Service  Area  New  Bedford  - 

Esse* 

ServKe  Area  Peabodyl... ™ 

Service  Area  Lynn ..._ _ 

3ervk»  Area  North  Lawrence _ 

Service  Area  Area  M«thuen __ 

Frankftn 
Service  Area:  Mohawk  Area ._ „ _ 

Hampden 

Servk^  Area  Worthington _. 

Service  Area:  Brookfi^ _ 

Hampshire 
Service  Area  Worthingion __ 

Mkldlesex 

Service  Area  East  Cambridge _ 

Service  Area  Hudson...... „ 

Service  Area  Maynard 

Service  Area  Lowed _ 

Servk»  Area:  North  Cambridge 

Service  Area:  Waterto«n „ 

Sennce  Area  Somervile „.... 

Nortolk 

Service  Area  Wrentham „ 

Sennce  Area  Hough's  Neck-Germantown 

Plymouth 
Service  Area:  Hull , 

Suffolk 

Service  Area  Dorcheslar 

Servtoe  Area  Hyde  Palk _ 

Servtee  Area  North  ErU  Boston 

Senrtee  Area  Allston 

Servne  Area  Chinese  Pop.  (South  End 

Boston) , „ _ 

Service  Area:  Jamaica  Plain Jl. 

Service  Area  South  Boston 

Worcester 
Senrice  Area  So.  Blactstone  Valley .___ 

Service  Area  BrookfieW 

Service  area  listing 

AKston.. 


03 


02 


01 


02 


County— Suffolk 
Parts  of  County 
C.T.  1,  7.  8 
BrookfieW. 


County— Hampden 
Parts  of  County 
BrimfieklTown 
Holland  Town 
Wales  Town 
County— Worcester 
Parts  of  County 
Brookfield  Town 
East  BrookfieU  Town 
North  Brookfiekj  Town 
Spencer  Town 
Warren  Town 
West  Brookfiekj  Tcim 

Chinese  Pop.  (South  End  Boston) 

County— Suffolk 
Parts  of  County 
C.T.  701  through  712 

Dorchester „ ^ „ 

County— Suffolk 
Parts  of  County 
C.T.  901  through  OU  and  1001 
through  1011 
East  Cambridge.. 


Courity— Middlesex 
Parts  of  County 
C.T.  3521  through  3535 

Hough's  Neck-Gemtantowp , 

County— Ouincy 
Parts  of  County 
C.T.  4178 

Hudson 

County— Mkldlesex 
Parts  of  County 
Hudson  Town 

Hul..„ „._ 

County— Plymouth 

Parts  of  County 

HulTown 


03 

01 
02 

01 

02 
04 
02 
03 

02 

oe 

02 

02 

02 
03 
03 
04 
02 
02 
02 

02 
01 

01 

03 
02 
04 
02 

01 
03 
04 

02 
02 

02 


02 


01 


03 


02 


01 


03 


01 


Sis 


Hyde  Park 

County— Suftolk 
Parts  of  County 
CT.  1401  through  1404 

JameKa  Plain -~ — 

County- Suffolk 
Parts  of  County 
C.T  1202  through  1207 

Lowell - 

County— Mkldlesex 
Parts  of  County 
Lowell 

lyrwi •-■ 

County— Essex 
Parte  of  County 

C.T.  2060  through  2063,  2065,  2068, 
and  2070  through  2072 

Maynard 

County— Middlesex 
Parts  of  County 
Maynard  Town 

Methuen - 

County— Essex 
Parts  of  County 
C  T.  2522  through  2526 

Mofiawk  Area 

County— Franklin 
Parts  of  County 
Morvoe  Division 
Rouce  Division 
AshiieM  Town 
Buckland  Town 
Cf«rtemoril  Town 
Colrain  Town 
Conway  Town 
Hawtey  Town 
Heath  Town 
Shelbume  Town 

New  Bedford 

County— Bnstol 
Parts  of  County 

C.T.  6512.  6513.  6618.  6519.  6526, 
6527 
County — Dukes 
Parte  of  County 
GosnoW  Town 

North  Cambndge 

County — Middlesex 
Parts  of  County 
C.T.  3547  through  3550 

North  End  Boston 

County— Suffolk 
Parts  of  County 
CT.  301  through  305 

North  Lawrence - - 

County — Essex 
Parts  of  County 
C.T  2502  through  251 1.  2513  and 
2514 

Peatxidy — 

County— Essex 
Parts  of  County 
CT.  2106  through  2109 

Provmcetown 

County— Barnstable 
Parts  of  County 
Proviricetown 

So.  Blackstone  Valley 

County— Worcester 
Parts  of  County 
Blackstone  Town 
Douglas  Town 
Mendon  Town 
MilMIe  Town 
Nortfibridge  Town 
Sutton  Town 
UxtmdgeTown 

SomervWe 

County — Middlesex 
Parts  of  County 
C.T.  3501  through  3515 

South  Boston 

County— Suffolk 
Parts  of  County 
C.T.  601  through  614 

Taunton —. 

County— Bnstol 
Parts  of  County 
Berkley  Town 
Dighton  Town 
Raynfiam  Town 
HefK*oth  Town 
Taunton  City 

Walerlown 

County — Middlesex 

Parts  of  County 

Walertown 


02  Worthingtoa..- 

County— Hampden 
Parts  of  County 
Chester  Town 

03  County — Hampsfiire 

Parts  of  County 
Comminglon  Town 
Goshen  Town 

04  HurtSnglon  Town 
PtainfieW  Town 
Worthington  Town 
Chesterfiek)  Town 

04  Wrentham - 

County— Nortolk 
Parts  of  County 
Wrentham  Town 
Michigan 
03  County  ksting 

Ak»na 

Alger 

Arenac _ 

03  Servtoe  area  Sterling -. 

Baraga 

Sennce  area  Iron  County  Service  area. — 
Bay 

02  Sennce  area:  Sterimg 

ClarB — - 

Sennce  area  Claie _ _ 

Servk^  area:  Hamson _ 

OKdunson 

•      Sennce  area:  Iron  Cotvity  Sennce  area 

Eaton 

Genesee 

Service  area  Otter  Lake -.. 

Service  area  North  Central  Fknl — 

Gladwin 

Sennce  area  Slerting _ _. 

H«sdale • 

01  Houghton 

Service  area:  Calument/Keweenaw 

Service  area  Iron  Courty  Service  area 

Iron 

Service  area;  Iron  County  Service  area 

isbela 

Service  area:  Clare 

Keweenaw 

02  Service  area  Cakimel  Keweenaw  

Lake 

Service  area  BaWvwn  Service  Area 

Lapeer 

04  Service  area:  Otter  Lake 

Livrigston 

Service  area  Cochoctah 

Mackinac - 

02  Mackinac 

Service  area  Mackinac  Island.  

Mainstee 

Service  area  Baldwin  Servk^e  area 

Marquette 

02  Sennce  area.  Iron  County  Service  area 

Mason 

Servce  area.  Baldwin  Service  area — 

Midland 

03  Servk»  area:  Clare 

Missaukee 

Service  area:  Houghton  Lake 

Monroe 

02  Service  area:  Sumptei  Service  Area 

Newaygo 

Service  area  BakJwin  Servkie  Area - 

Oakland 

Servk:earea:  MiHord 

Omorxiga 

Service  area;  Iron  County  Service  Area  .. 
Roscommon 

Service  area  Houghton  Lake 

Saginaw — 

02  ServKe  area:  Qiesaning _ 

Sennce  area:  Sagirtaw  City  (East  Side). — 
St  Clair 

ServKe  area:  Algonac 

04  Service  area:  Yale 

Sanilac — 

ServK«  area:  Yale 

Sennce  area  Marlette-Kingston „ 

02  Service  area  Lexington-Croswell — 

Sfnawassee 

Service  area:  Cofroctah 

Servkie  area:  Chesaning „ 

Tuscola 

Service  area  Otter  Lake _. 

Servkx  area:  Marlette-Kingston 

Wasfrteruw 

Servtoe  area:  Sumpter  Servtoe  Area 

Wayne  Service  area:  Sumpter  Servtoe  Area . 

Servtoe  area  Detroit  Area  ilf3 -. 

Servtoe  area:  Detroit  Area  #2 — 


02 
04 
02 


03 

02 

01 
01 

03 
02 

02 
02 

02 
04 

01 
03 

03 

01 

01 

01 

02 

01 
02 

01 

01 

03 

01 

01 

03 

01 

01 

02 

03 

03 

01 
01 

04 
03 

01 
02 
01 

01 
01 

02 
02 

01 
01 
02 
01 


Senrtoe  araa  Detroit  Aiaa  #1 

Service  area  Wayne  County  Jal 

Servtoe  area:  Herman  Keller  HeaWi  Com- 
plex  

Service  area:  Titus  Greerw  HaMh  CanMr 
Service  area  listing 

Algonac _.— 

County— St  Clav 
Farts  of  County 
Algonac  CHy 
Casco  Township 
Chma  Townsh^  ^ 

Clay  Town8h«> 
Cokimbus  Townsh^ 
Cotlervile  Townshv 
East  Owia  Township 
DraTcwmahlp 
ManneOty 
St  GMrCay 
St  Clair  Townshv 

BaMwvi  Service  Area. — — 

County— Lake 
Courrly— Manistee 
Parts  ol  County 
Dickson 


01 
02 

01 
02 

04 


01 


County— Mason 
Parts  of  Coun% 
Freesol 

Sherman 
Sheridan 
Custer 
Branch 
Eden 
Logan 
Oou%— Newaygo 
Parte  of  Cotv% 
Troy 
L«ey 


Barton 

Men« 
Monroe 

Noranah 

Goodwet 

Wloox 

BeMwm  Service  Area  ....- 

County — Newaygo 
Parts  of  County 
Uncoln 
Denver 
Sfierman 
Everett 
Big  Prairie 

Cakimet/ Keweenaw 

County— Hougfiton 
Parts  of  County 
Cakimet  Township 
Hancock 
Osceola 
Schooterafl 
Torch  Lake 
County— Keweenaw 

Cfiesaning _— 

County— Saginaw 
Parts  of  County 
C  T.  125  (Chapm  and  Brady  Twnship) 
C  T  127  (Chesarang  Twnsh^) 
C.T.  128  (Chesaning  Twnship) 
C.T.  129  (Maple  Grove  Twnslvp) 
County— Shiawassee 
Parts  of  County 
Fairliek)  Township    . 
Rush  Townshv 
New  Haven  Townsfilp 
Hazelton  Township 

Clare 

County— Clare 
Parts  of  County 
City  of  Clare 
Garfiek)  Township 
Surrey  Townstiv 
Grant  T(}wnshf> 
SherkJan  Township 
Ckxmty— Isabella 
Parts  of  County 
Cokjwater  Townsho 
Gilnvxe  Township 
Vemon  Township 
WiseTownsfxp 
County — MkHand 
Parts  of  County 
Coleman  Village 
Warren  Township 


01 


01 


01 


01 


46194 


Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  6.  1979  /  Noticep 


Federal  Regbter  /  Vol.  44.  No.  152  /  Monday.  August  6.  1979  /  Notices 


16195 


01 


02 


Cohoctah 01 

County — Livingston 
Parts  of  County 
Conway  Township 
Cohocta  Township 
Oeerlield  Township 
County— Shiawassee 
Parts  of  County 
Antrim  Towriship 
Bums  Township 
Peny  City 
Perry  Township 

Detroit  Area  #1 01 

County— Wayne 
Parts  of  County 

C.T.  520  through  526,  539  through 
541,  548  through  550,  560,  561, 
565  through  570,  655.  661 
through  665,  755  through  789, 
and  790  through  797 

Detroit  Area  #2 

County— Wayne 
Parts  of  County 

C.T.  11  through  13,  15,  16,  51 
through  56,  58  through  64.  101, 
103  through  123,  154  throu^ 
163,  179.  ISO,  201,  202,  and  211 

Detroit  Area  #3 „ 

County— Wayrw 
Pans  of  County 

C.T.  168  through  171,  173  through 
176.04,  209,  251  through  255,  257 
through  264.  302.01  through 
302.03,  30501  through  306.02, 
408,  409.01  and  409.02 

Harrison oi 

County— Ctare 
Paris  of  County 
Arthur  Township 
Franldin  Township 
Freeman  Towmhip 
Frost  Township 
Greenwood  Township 
tHamilton  Township 
City  of  Harrison 
Hatton  Township 
Hayes  Township 
Lincoln  Township 

Redding  Township  - 

Summerfield  Township 
Winterfiefd  Township 

Herman  Keifer  Health  Complex. „. 

County— Wayne 
Parts  of  County 
Herman  Kiefer  Health  Complex 

Hougfiton  Lake _. 

County— Missaukee 
Parts  of  County 
ButterfieM  Township 
Enterprise  Township 
Holland  Township 
County— ftoscommon 
Parts  of  County 
Denton  Township 
Lake  Towrtship 
Markey  Township 
Roscommon  Township 

Iron  County  Service  Area 03 

County— Baraga 
Parts  of  County 
Covington  Division 
Spurr  Division 
County— Fkxence— Wisconsin 
Parts  of  County 
Florence  Township  (Part) 
Long  Lake  Township 
County— Forest— Wisconsin 
Parts  of  County 
Alvin  Division 
Popple  River  Division 
County— Drehirtton  . 

Parts  of  County 
Sagola  Division 
County— Houghton 
Parts  of  County 
CKmean  Division 
County— Iron 
Parts  of  County 
Bates  Division 
Crystal  FaNs  CHy 
Crystal  Falls  Twp 
Hemadte  Division 

Iron  County  Service  Area _ 03 

County— Iron 
Parts  of  County 
Iron  River  City 
toon  River  Twp 
Mansfield  Division 
Mastodon  Division 


01 


03 


Stanbaugh  Cky 
Stantiaugh  Twp 
Courtty — Marquette 
Parts  of  County 
Reput)lic  (PT)  Division 
County— VHas— Wisconsin 
Parts  of  County 
Cooover  Division 
Phelps  Division 
County — Ontorxjga 
Parts  of  County 
Irterion  Division 

Lexington-Croswell.. 

County— Sanilac 
Parts  of  County 
Briel  Ti«p 
CrosweH  T«»p 
Fremont  Twp 
Worth  Twp 

Mackinac  islarxl „ 

County— Mackinac 
Parts  of  County 
Mackinac  Islarxl 

Marlette- Kingston.... 

County— Sanilac 
Parts  of  County 
La  Motte  Tomnship 
Marlette  Township 
County— Tuscola 
Parts  of  County 
Dayton  Town»hip 
Kingston  Township 
Koytton  Townehip 

Milford 

County— Oakland 
Parts  of  County 
C.T   1052(W»(onC(ty) 
C  T.  1057  (Commerce  Township) 
C.T.  1058.01  (Commerce  Township) 
C.T.  1058.02  (Commerce  Township) 
C.T.  1056  (Milford  Township) 
C.T.  1055  (Milford  Township) 
C.T.  1113.01  (Highland  Township) 
C.T  1113.02  (Highland  Township) 
C.T.  1112.01  (White  Lake  Township) 
C.T.  1112.02  (White  Lake  Township) 
C.T.  1112.03  (While  Lake  Township) 

North  Central  Flint... 

County — Genessee 
Parts  of  County 
C.T.  4  through  7,  19  through  26 

Otter  Lake 

County— Genesse* 
Parts  of  County 
Thetford  Township 
Forest  Township 
County — Lapeer 
Parts  of  County 
Marathon  Township 
Deerfield  Township 
Rich  Township 
County— Tuscola 
Parts  of  County 
Art)ela  Township 
Millington  Township 
Walerlown  Township 

Saginaw  Oty  (East  Side) 

County— Saginaw 
Parts  of  County 
C.T.  1  through  8 

Sterling , ^ 

County — Arenac 
County— Bay 
Pans  o(  County 
Gibson  Township 
County— Gladwin 
Parts  of  County 
Bounet  TownsMp 
Bentley  Township 
Grim  Township 

Sumpter  Service  Are* 

County— Monroe 
Parts  of  County 
C.T.  303  (Ash  Twp) 
C.T.  304  (Ash  Twp) 
C.T.  305  (Exet«r  Twp) 
C.T.  306  (London  Twp) 
County— Washtenaw 
Parts  of  County 
C.T.  34  (Augusta  Twp) 
County— Wayne 
Parts  of  County 
C.T.  941  (Huron  Twp) 
C.T.  940  (Sumpler  Tvnp) 

Titus  Greene  Health  Oenter 

County— Wayne 
Parts  of  County 
Titus  Greene  Health  Center 


01 


01 


02 


Wayne  County  Jail 

County— Wayrw 
Parts  of  County 
Wayne  County  JM 

Yale 

County— SL  Oair 
Parts  of  County 
Brockway  Twp 
Emmett  Twp 
Lynn  Township  (Part) 
Mussey  Twp 
County— Sanilac 
Parts  of  County     I 
Elk  Township     | 
Flyrm  Townstiip 
Maple  Valley  Toivnship 
Speaker  Townsltip 
Minnesota 
County  listing 
Aitkin 

Sennce  area:  Mille  L>cs 

Beltrami 
Service  area:  Lake  ol  the  Woods-Bettraml 


02 


09 


02 


02 


02 


01 


02 


01 


02 


Clay 

Service  area:  BameSville _ 

Cottonwood 

Service  area:  N.  W.  Cottonwood  County.. 
Crow  Wing 

Service  area:  Mille  Lacs 

Hennepin 

Sennce  area:  Am.  In4.  in  Minneapolis 

Kanat)ec 

Seorice  area:  MiHe  L«cs _ „ 

Lac  Qui  Parle 

Service  jirea:  Canby, 

Lake  of  the  Woods 

Sennce  area:  Lake  ol  the  Woods-Beltranri 
Lincoln 

Service  area:  Canby __ 

Mine  Lacs 

Service  area:  MHIe  Ltcs „ 

•Utonison 

Service  area:  MiUe  Ltcs _„ 

Pine 

Service  area:  Sandstone 

Polk 

Service  area:  Red  Ldte „ 

Ramsey 

Service  area:  Summit/ University 

Service  area:  Model  Cities  Health  Center 

(St  Paul) _ 

Redwood 

Roseau , _ 

Wilken 

Service  area:  Bamesfrille „._ 

YeUow  Medicine 

Service  area:  Canby.. _..„ 

Seonce  area  hstirig 

Am.  Ind.  in  Minneapolis 

County— Hennepin 
Parts  of  County 
American  Indian  Pop  in  Minneapolis 

Bamesvllle , 

County— Clay 
Parts  of  County 
Allranee  Townsh^ 
Bamesville  City 
BamesvHIe  Township 
Comstock  VUlaga 
Elkton  Township 
Elmwood  TownsWp 
Holy  Ooss  Townthip 
HumboMt  Township 
Parke  Township 
Sat)in  Village 
Skree  Township 
Tansom  Township 
County— Wilken         I 
Parts  ol  County       I 
Attierton  Townsfif) 
Deerhom  TownsKp 
Mansion  Townsh^ 
Mitchell  Township 
Prairie  View  Township 
Rothsay  Village 
Tanberg  Township 
Wolverton  Township 

Canby 

County— Oevel—Soutll  Dakota 
Parts  of  County 
Garry  City 
GlenwoodTown 
Herrick  Town 


02 

02 
02 

02 

04 

02 

01 

02 

04 

02 

04 

oe 
oe 

04 

02 

01 

01 
04 
01 

02 

04 

01 

02 


County-Lac  Qui  Pari* 
Parts  d  County 
FreelandTwp 
Manfred  Twp 
County— Lincoln 
Pails  of  County 
Marble  Twp 
Alto  Vista  Twp 
County— Yellow  Medcina 
Parts  of  County 
Canby  City 
FkxkJaTwp 
Hammer  Twp 
^4orman  Twp 
Omro  Twp 
Oshkosh  Twp 
Porter  aty 
St.  Leo  City 
Weaeland  Twp 
Lake  of  the  Woods-Beltrami... 
County — Beltrami 
County-Lake  ol  the  Woods 
Mille  Lacs.. 
County— Aitkin 
Parts  of  County 
Worn  Twp 
Seavy  Twp 
Lakeskle  Twp 
County— Crow  Wing 
Parts  of  County 
Gamson  Village 
Bay  Lake  Twp 
G2irrison  Twp 
County— Kanabec 
Parts  of  County 
Anne  Lake  Twp 
Hillman  Twp 
Hay  Brook  Twp 
County— MHIe  Lacs 
Parts  ol  County 
Me  Village 
Wahkon  Village 
Onamia  Village 
East  Side  Twp 
lele  Hartxir  Twp 
Lewis  Twp 
Onamia  Twp 
South  Harbor  Twp 
MMeLacs _ 


02 


02 


ee 


04 


County— MHIe  Lacs 
Parts  ol  County 

Kathto  Twp 

Bradtxjry  Twp 

Dailey  Tiwp 

Mudgett  Twp 

County— Morrison 

Parts  of  County 

Hillman  VUlage 

Rkihardson  Twp 

Leigh  Twp 

Mount  Morris  Twp 
Model  Gties  Health  Center  (SL  Paul).. 
County — Ramsey 
Parts  of  County 

Model  Cities  Health  Onter 

N.  W.  Cottonwood  County 

County— Cottonwood 
Parts  of  County 

Ann  Township 

Higliwater  Township 

Westbrook  Township 

Storden  Townstiip 

Amtx>y  Townstiip 

Rose  HHI  Townstiip 

Jeffers  Village 

Storden  Village 

Westlxook  Village 
Red  Lake.. 
County— Polk 
Parts  of  County 

Badger  Tonvnstiip 

Garden  Townstiip 

Fertile  Village 

Mentor  Village 

Godfrey  Township 

Grove  Park  Townstiip 

Knute  Township 

TikJen  Townshlip 

Winger  Townstiip 

Woodside  Township 
SaiKlstone.. 
County— Pine 
Parts  of  County 

Arlone  Towr«tiip 

Ama  Township 

Askov  Village  Township 

Barry  Townstiip 

Bremen  Township 

Bruno  Township 


01 


04 


02 


04 


Ctover  Township 
Danforth  Townstiip 
Din  Grove  Township 
Rnlayson  Townstiip 
Fleming  Township 
Hinckley  Township 
New  Dosey  Townstiip 
Ogema  Townstiip 
Park  Township 
Partridge  Township 
Pine  Lake  Townstiip 
Sandstone  Townstiip 
WHma  Township 
Finlayson  VHIage 
Hinckley  Village 
Sandstone  Village 

Summit/ University 

County— Ramsey 
Parts  of  County 
C.T.  335  through  340,  354  and  355 
Mississippi 
County  listing 

Amite - - 

Attala 

Canoll 

Servk»  area:  Carrolt/Montgomery 

Chickasaw 

Claitxxne _ 

Coatioma 

Covington 

DeSoto 

Service  area:  DeSoto/Tate 

George 

Hancock 

Hinds 

Servk^  area:  Jackson  inner-dty 

Service  area  Hinds 

Jasper 

Lefkxe 

Lowndes _ 

Madison — _ 

Marion „ _ 

Montgomery 

Servk»  area:  CanxjH/Montgomety 

t4ewton 

Quitman _ 

Scott :. 

Simpson 

Stone - 

Tate 

Sennce  area  DeSoto/Tate _ 

Ttshommgo 

Service  area  Shik>h  Pickwick 

ServKe  area  listing 

Carroll/Montgomery „ 

County— Carroll 
County— Montgomery 

■  De  Soto/Tate _ 

County— De  Soto 
County— Tate 

Hinds 

County — Hinds 
Parts  of  County 
C.T.  105  through  108,  112  and  113 

Jackson  inner-dty 

(bounty — Hinds 
Parts  of  County 
C.T.  6  through  12,  16  through  20,  24 
through  32 

Shitoh  Pk*»«ck 

(bounty- Hardin — Tennessee 
County — McNairy — Tennessee 
&>unty— Tistiomingo 
Parts  of  County 
District  1 
District  2 
Missouri 
County  listing 

Andrew 

Bollinger 

CakJwell 

Camden 

Carter 

Cedar 

Service  area:  Osage  Prairie 

Chnstian 

Clarii 

Crawford 

Dade 

DeKlab 

Douglas 

Gasconade 

Hamson 

HKkory 

Service  area:  Osage  Prairie 

Iron 


Jackson 

Sennce  area:  Central  Kansas  CHy 

Jefferson _ 

Lewis 

McDonaW 

Maries 

I4ew  Madrid 

Oregon 

Osage - 

Ozaik 

Polk _ 

Polk: 

ServKe  area  Benton  Service  Area 

Service  area  Osage  Prairie 

Pulaski 

Ralls ~ 

01  ReynoWs 

Ripley ~ 

St  Ctiarles _ 

St  Clair 

ServKX  area  Appleton  Service  Area 

Service  area  Osage  Pravie 

01  Ste  Genevieve 

03  Shannon _ 

Stone _ 

02  Texas _ 

03  Vernon 

01  Service  area  Osage  Prairie 

03  Wastiington 

02  Wayne 

Webster _ 

01  St  Louis  City: 

03  Service  area:  Souttieest  St  Louis 

03  Servk;e  area:  North  St  Louts ~ 

Service  area  kstmg 
01  Appleton  Servk»  Area 

01  County— St  Clair 

02  Parts  of  county 

03  Appleton  Twp 

03  Butler  Twp 

01  Center  Twp 

04  Chalk  Level  Twp 
Dalles  Twp 

02  Royal  Twp 

03  Jackson  Twp 
02  Monegaw  Twp 
02  Osage  Twp 
02  Oscaola  Twp 
02  Polk  Twp 

Taber  Twp 

01  Benton  Service  Area 

County— Po* 

02  Parts  of  county 

Benton  T»»p 
02  Campbell  Twp 

CkquotTwp 

Jackson  Twp 
01  Looney  Twp 

Madison  Twp 

Marion  Twp 
01  Mooney  Twp 

Unkxi  Tiwp 

WishartTwp 
Central  Kansas  City „ 

01  County— Jackson 

Parts  of  county 

C.T.  4  through  10,  IS  through  26,  3! 
through  59.01,  60  through  64,  and 
75  through  80 

02  North  St.  Louis - -, 

County— St  Louis  City 
Parts  of  county 

C.T.  1051  through  1055,  1061 
through  1067,  1071  through  1077, 
1081  through  l085,  1091  through 
1095,  1101  through  1105,  1111 
through  1115,  portion  of  1121 
through  1123,  portkxi  of  1192  and 

03  1193,  1201  through  1203.  portioit 

01  of  1211,  1212  through  1213.  por' 
03  tion    of    1214    and    1251,    1252 

03  through  1253,  1261  through  1265. 

02  Osage  Praine 

Ckiunty— Cedar 

04  County— Hickory 
04  County— Polk 
02  Parts  of  county 
02  Johnson  Div. 

02  Flemington  Div. 
01                        Jefferson  Div. 
01                          McKinley  Div. 
04                          Greene  Div. 
04                   County— St  Clair 

Parts  of  county 
04  SpeedweUDiv. 

03  Roscoe  Div. 
Washington  Div. 
CoHmsOiv. 


02 
01 
04 
04 
01 
03 
01 
04 
03 
03 

03 
04 
01 
02 
01 
02 
04 

03 
04 
04 
02 
02 
01 

04 
01 
04 
03 

03 
02 

03 


03 


02 


02 


04 
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Par»o(ooun^ 
Baoon  Dtv. 
Ctev  Creek  Dtv. 
VtrgfOv. 
MontevMo  Dtv. 

Sou«hea«  St  Lout 

Counly— St  LoUi  Clly 
Parts  ofoourMy 

CT  1011  through  1017,  10Z3 
through  102S,  1151  through  1157, 
1161  through  1165,  portion  of 
1173,  1174  and  1185,  1221 
ttvough  1224,  1231  through  1235, 
and  1241  through  1245. 


03 


County  listing  and  name 

8ig  Horn  

Blaioe 

Carter _ 

Chouteau 

Service  area:  Fort  Benton....! 

Faton  

GaHatm 

Servico  area;  West  Yellcwstone 

QIacier 

Service  area  Babb-Browning 

Gotden  Vaiey 

Service  area  Trl-County 

Hi! 

Service  area:  Chester 

Jetterson 

Service  area;  Boulder 

Judith  Basn 

Serv»i»  area:  Pelroleum-Judith  Basin.... 
Lake 

Service  area;  Seely  Lake  service  a-ea.. 
Mtssoula 

Service  area  Seely  Lake  service  area.. 
liusseisnea 

Service  area:  Tri-Coimty 

Petroieum 
Serviof  area  Petoteum-Judrth  Basin.... 

Phii*ps    

Pondera 

Service  area:  Babb-Brownmg 

Powei 

Service  area:  Seely  Lake  service  vea.. 
Rooseven 

Service  area:  Poplar 

Rosebud 

Service  area:  Rosebud 

Treasure 

Service  area:  Rosebud 

Va«ey  

Wheatland 

Service  area:  Tn-County 

Service  area  listing 

Babb-Brownmg 

County— Glacier 
Parts  o«  County 
BroKmmg— E.  Glacier  Dnnsion 
Babb  division 
County— Pondera 
Parts  ot  County 
VaUer-Oupeyer  division 

BotAJer 

County— Joffonon 
Parts  of  County 
Boulder  D*v. 

Chester 

County— HiH 
Parts  o<  County 
GiUford  OMSion 
Rudyerd  Oiwaon 

FortBenlon _ 

Counly— Chouteau 
Parts  of  Counly 
Fort  Benton  Oiv. 
Hi^twoodDiv. 
GersMneDiv 

Pe*oleum— Jurtlh  Basin 

County— Judith  Basm 
County— Petroloum 

Poplar , 

County— Roosevelt 
Paris  o«  County 
Won  Point  rural  dnr. 
Won  Point  Oiv 
Poplar  Oviaion 

Rosebud 

County— floeaJxjd 
Coirty— Troaeura 

Seely  Lake  sarvioa  area 

County-Lato 
Ports  o<  Counly 
Big  Forti/SiMn  F«ver  Div. 


01 
03 
01 

01 


01 

01 

04 

01 

01 

01 

01 

01 

04 

01 
01 

01 

01 

01 

03 

03 
04 

04 

01 


01 


01 


01 


01 
01 


03 
01 


Counly — MIseoula 
Parts  o»  County 
Seely  Lake/aackfoot  DIv. 

County— Po«»ei 
Parts  ol  County 
Ovando  Div. 
Tri-County 

County— Golden  Valley 

County— Muselshai 

County— WheaMand  " 
West  Yeltowstone 

County— GaHetin 
Parts  ol  County 
Weal  Vellowslone 
Nebraska 
County  ttstng 
Antelope 

Service  area:  Albion  MSA _.. 

Arthur 

Service  area:  MuDan 

Blaine 

Boone 

Service  area:  Albion  MSA 

Bromm 

Buffak) 

Service  area:  Sherman 

Cass 

Cedtf 

Service  area;  Cedar-DlKon 

Chase 

Service  area.  Soutliwest  Nctnaska 

Ctierry 

Servne  area;  k4ulan 

Clay 

Colfax 

Service  area:  CoHw/Dodge 

Cuming _ ^ 

Custer 

Service  area;  Atnoki 

Deuel 

Service  area.  Deuel- Sedgewiok  MSA .. 
Dixon 

Service  »ea;  Cedar -OKon 

Dodge 

Service  area:  CoHak/Dodge 

Douglas 

Service  area:  Northeast  Omaha 

Dundy 

Service  area;  SouflKwest  Nebraska 

Fillmore 

FrankKn 

Garlield 

Sennce  area;  Garfiakl 

Gosper 

Grant 

Service  area;  Miiler 

Greeley 

Service  area:  Atiion  MSA 

Hayes 

Service  area;  Soutt»»es«  Nebraska 

Hitchcock 

Service  area  Southwest  Nebraska 

Hooker 

Service  area  Mulea 

Keith 

Service  area  Sutherland  MSA 

Keya  Paha 

Service  area  BassoK. 

Lincoln 

Service  area:  Arnold 

Service  area.  Sulhetland  MSA 

Logan 

Service  area:  MuOen 

Service  area  ArnoW 

Loup 

Service  area  Brwaott 

McPherson 

Service  area  Mullen 

Merrick 

Nance 

Service  area:  Atxon  MSA 

Nemaha 

Nockdls 

Perkins 

Seortce  area  Sutherland  MSA .... 
Ptatte 

Seniice  area;  Albion  MSA 
Rock 

Service  area;  Basse! 

Saunders 

Sherman 
Service  area  Sherman... . 

Sioux 

Stanton ^ 'ZZ"Z. 

Thayer „„ "!..'".'.."!."..." 

Ttxxnas 
Senrice  area  Mi#an..... 


Wayna.. 


04 


01 


03 

01 
01 

03 
04 

04 
04 

02 

02 

01 
01 

03 
03 

01 

01 

02 

03 

03 

02 
04 
03 

03 
01 

01 

03 

02 

02 

01 

01 

02 

01 
01 

01 
01 

02 

01 
03 

03 
04 
02 

01 

03 

02 
04 

04 
01 

oe 

04 
01 


Service  area  GarlieW. 


Service  Area  Listing 

ARjion  MSA „. 

County— Antetope 
Parts  of  Ciounty 
Logan 
County — Boone 
County— Greeley 
Parts  of  County 
Spauklng 
County— Nance 
Parts  of  County 
Timtjer  Creek 
County— Platte 
Parts  of  County 
Walker 
St  Bemand 

AmoW 

County— Custer 
Parts  of  County 
Hayes 
Arnold 
Cliff 

Triumph 
Elim 
Delight 
Wayne 
Counly— Linooln 
Parts  of  County 
Whitlwr 
Garfiekl 
Harrison 
Table 
Cox 

Antelope 
County— Logan 
Parts  of  County 
Gandy 
Logan 

Bassetl 

County— Keya  Paha 
CkHinty- Loup 
County— Rock 

Cedar-Dixon 

Counly — Cedar 
County— Dixon 

Colfax/Dodge 

County— Colfax 
Parts  of  County 
Adams  precinct 
Colfstx  precinct 
Lincoln  precinol 
Maple  Creek  precinct 
Midland  precinct 
Rogers  precinct 
Schuyler  City 
Schuyler  precirx!t 
County— Dodge 
Parts  ol  Counly 
Cotterell  T»rp 
Cuming  Tmrp 
North  Bend  CMy 
Pebble  Twp 
Pleasant  Valley  Ti  ip 
RxJgeley  Twp 
ScnbnerCity 
Union  Tvvp 
Webster  T«^ 
Deuel-SedgewK*  MSA.. 
County- Deuel 

County— Sedgewiok— Colorado 

Garfield 

County— GarlieW 
County— Wtieeler 

Mullen _ 

County— Arthur 
Parts  of  County 
Edward 
Arthur 
Lena 
Counly— Cherry 
Parts  of  County 
Gillaspie 
Cleveland 
Lackey 
Wells 
Loup 

Goosecreek 
Pleasant  Hfl 
Calf  Creek 
Mother  Lake 
County— Gram 
County— Hooker 
County — l.ogan 


04 
03 
03 


01 


02 

02 
03 


Parts  of  County 
Dorp 
Staplaton 
Cody  Lake 
Lona  Valley 
But 
County— McPharson 
County— Thomas 

ftortheast  Omaha 

County— Douglas 
Parts  of  County 
CT.  6.  7  Ovough  IS,  52.  and  60 

Sherman 

County— Suflak) 
Parts  of  County 
Baaver  Township 
GariieW  Township 
Cherry  Creek  Township 
Cedar  Township 
Scfmeider  Townstiip 
Gardner  Township 
Ravenna  City 
County — Sherman 

Southwest  Netiraska ~ 

County— Chasa 
County — Dundy 
County— Hayes 
County— Hitchcock 

Sutherland  MSA 

County— Keith 
Parts  of  County 
PaxtonCCD 
County— Lincoln 
Parts  of  County 
Springdale  ceo 
BirdwoodCCO 
RosedaleCCO 
N.  RosedaleCCD 
HersheyCCO 
Sunshine  CCO 
Fairview  CCO 
Nowell  CCO 
Wallace  CCO 
Hooker  CCD 
Dickens  CCO 
WUkMrCCO 
County — Perkins 
Parts  of  County 
Woodson  CCO 
Marvin  CCD 
Nevada 
County  listing 

Churchill 

Clark 
Service    Area    Searchlight-Davis 
Southpoint. 


OS 


04 


02 


01 


Dam- 


01 


03 


01 


Servk:e  Area:  Indian  Springs ~. 

ServKe  Area:  Virgin  Valley „ 

Service  Area:  Moapa  Valley 

Service  Area:  Lake  Mead 

Service  Area:   JearvGoodsprings  Sandy 

Valley 

Servk:e  Area:  Blue  Oiamorx)-Lee  Canyofv 

Ml.  Charleston 

Service  Area:  Central/North  Central  Las 

Vegas  

Service   Area:   Paiute  Indian  Cok)ny-Las 

Vegas  Valley 

Service  Area:  Paiute  Indian-Moapa  Valley. 

Douglas 

Elko 

Service  Area;  Wells _ 

Esmerakia 

HumboWt 

lender 

Uncoln „ 

Lyon 

Mineral 

Nye 

Service  Area:  Nye  Co.  Service  Area 

Pershing 

Storey 

Washoe 

Service  Araa  Stead-Lemmon  Valley 

Service  Area:  Sun  Valley „_ 

Service  Area;  Wadsuvorlh 

Senrioe  Area;  Gerlach/BaW  Mt _ 

White  Pne 

Service  area  toting 
BkM  Diamond-Las  Canyon-Mt.  Charlsslon. .. 
County— Clark 
Parts  of  County 
C  T  tS  (Central) 

Csntral/North  Central  Lat  Vagat 

County— Clark 
Paris  of  County 

CT.  3.01.  3.02.  7.  9.  11.  35  through 
38.  ant  46 


04 


01 
01 
01 
01 
01 

01 

01 

01 

04 
04 
04 

01 
01 
03 
04 
03 
01 
04 

01 
04 
01 

01 
01 
01 
01 
04 

01 


01 


Geriach/BaU  Ml 

County— Washoe 
Parts  ol  County 
Gertach  Tominship 
CT.  34 

Mian  Springs 

County-dark 
Parts  of  County 
CT.  59  (Southwest) 
CT.  58  (North) 
JearvGoodsprings  Sandy  Valley .. 
County— Ctaifc 
Parts  of  County 
CT.  58  (Southeast) 
CT.  57  (Northwest) 

Uke  Mead 

County— Claik 
Ports  of  County 
CT.  56  (Southern  Pwt) 
Mo^M  Valley.. 


County— Clark 
Parts  of  County 
CT.  56  (Cent/W.  Cent) 

Nye  Co.  Service  Area 

County— Nye 
Parts  of  County 
Tonopah  Township 
Pahnjmp  Township 
Beatty  Township 

Paiule  Indian-Moapa  Valley 

County-Clark 
Parts  of  County 
Pawte  Indian — IMoapa  Valley 

Pakite  Indian  Cokxiy-Las  Vegas  Valley 

County— Clark 
Parts  of  County 
Paiute  Indian  Cok>ny-Las  Vegas 
Valley 

Searchlight-Oavis  Oam-Southpoint „ 

County— Clark 
Parts  of  County 
CT.  57  (Southern  Part) 

Stead-Lemmon  Valley — 

County— Washoe 
Parts  of  County 
CT  26 

Sun  Valley __ 

County— Washoe 
Parts  of  Ckxjnty 
CT.  27 

Virgin  Valley 

County— Clark 
Parts  of  County 
CT  56  (North) 

Wadsworth 

County— Washoe 
Parts  of  County 
CT.  31 

WeHs „ 

County— Elko 
Parts  of  County 
Wells  Township 
New  Hampshire 
(>xjnty  listing 
Carroll 

Servk;e  area;  Kezar  FaHs-Meune 

Coos 

Service  area  Upper  Connecticut  Valley 

Grafton 

Service  area;  Baker  River  Valley 

Rockingham 
Sennce  area   North  West  Rockingham 

County 

Service  area  listing 

Baker  River  Valley _ _ — 

County— Grafton 
Parts  of  County 
Warren  Twn 
Rumney  Twn 
Wentworth  Twn 

North  West  Rockingham  Oxinty _. 

Ojunfy- Rockingham 
Parts  of  county 
Nottingham  Town 
DeerfieW 
Candta 
Raymond 
Fremont 
Epping 

Upper  Conneotlcul  VaKay 

County— Coos 
Paris  of  counly 
Coletyook  Twn 
Columbia  Twn 
Stratford  Twn 
Stewartown  Twn 
PWsburgTwn 


01 


01 


01 


01 


01 


01 


04 


04 


01 


01 


01 


01 


01 


01 


DiKwiaTwn 
EnolTwn 
Ctaikavaa 
HMSfsNd  Tnffi 
ipvsiiiawufui  Locaaon 
AtMnaon-GNman  Academy  QranI 
DixsGram 

Second  Coiege  Grant 
OdslTwn 
Vennonl 

County— Essex 
Parts  of  counly 
Canaan  Twn 
LannglonTwn 
Bloomfield  Twn 
Brunswick  Twn 
AverMTwn 
Norton  Twn 

County  isting 

Atlantic 
Service  area  Mays  Landing 

Camden 

Service  area  NoiWiaast  Camden 

Servkx  area:  Northwest  Camden 

Sentaa  area  Wast  Central  Camden .. 

Cape  May 
Sarvkx  area;  Mays  Landing. 

Cumberland 

Servne  area  Bridgelon 

Service  area  Laasixvg  State  Prison- 

Essex 
Service  area  Dayton .. 


Service  area  Gladys  E.  Dickanson 

Servkw  area  North  Newark.. 

Se(vk»  area  Central  Newark- 
Mercer 

Sennce  area  Trenton 

Middlesex 

Service    area    Medk^aRy 
Brunswck  Urtwi  Corridor 

Servwe  area   Family  Health  Canter 

Mkkflesex  General  Hospital 

Passaic 

Service  area  West  MIHord  Township.— 

Service  area  Downtown  Paterson 

Service  area:  Northskje  Paterson 

Sussex - - -. — . 

Union 

Sennce  area  WestsMe  PlainlieW 

Service  area  listing 
Bridgeton.. 


04 

04 
02 
02 

04 

04 
01 

01 
04 
03 
03 

04 


02 

02 

02 
01 
01 
03 

02 

04 


01 


03 


01 


02 


01 


02 


03 


County— Cumb<)rland 
Parts  of  county 
Bridgeton  Twnship 
OowneTwnship 
FairfieW  Twnship 
Greermnch  Twnship 
Hopewell  Twnship 
(.awrance  Twnahip 
Shikjh  Borough 
Stow  Creek  Twnship 
Central  Newark 
County— Essex 
Parts  of  county 

CT.'s  31,  39,  60,  e^  through  66.  8i, 
82.  83,  and  the  Mecfcally  hxigei  I 
in  the  folkiwing  C.T.'a  ^  3.  9.  II  i, 
11,  14,  IS,  16,  34.  40,  55.  56.  5f, 
59,  67.  84,  85.  91 
Oaytona 

Service  area 

County— Essex 
Parts  of  county 
CT.'s  47,  48.01.  48.02.  48.  SO.  SI 

Downtown  Paterson .. 

County— Passaic 
Parts  of  county 

CT.'s  1814.  1815. 1816.01, 1816C#. 
1817.01,    1817.02,    1818.    1829, 
1822,  1829 
Famly  Health  Center  of  MkMesex  Gan 

Hosp - 

County— Middleeax 
Parts  of  county 

Family  Health  Cars  Center  ol  Midi  - 
IssaxGsa  Hospital 
Gladys  E.  Dickanaon 

Servica  area: _ 

CounV — Csaax 
CT.'s  ae  through  91 

Leestxvg  Stale  Prteon 

Oxjniy— Cumberland 
Parts  o<  county 
Lsesburg  Stale  Prison 
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01 

oe 
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Cturt/    Ctfm 
lot 


01 


CvaUiyl 

CoUSptag 

Efnw 

HitMiy  Creflk 
■ "  *  ■      '  ^ 

N0fttC«MM% 

T(MnB«* 
WeMCipaMiV 

Mays  Lining 

County    AMmm: 
Parti  oloaM% 
BuanaViMa 
CortanCHy 
Egg  Harbor  Tap 
EsMlitarar 


(M 


W6yrnoutti 
IMtoa  Tap  (aoMiwm  portion) 
GoNoaMy  Tap  (aouMMm  pertton) 
County— Capo  May 
Paris  o(ooi«% 
Uppo' 
Medically  hwlganl  New  BrunoMok   UrtMW 

Comdor „ _ 

County-MMdtoaan 
Parts  o(  oounly 
C  T  '■  S3.  54,  56.  57.  58,  58 

North  Eaal  Camden 

County— Caindan 
Paris  of  Coun^ 
CTs  8011.  8012.  6013 

North  Nowwfc- ...„ 

Courty— Essen 
Parts  of  coisily 
CTs  02  ttvough  97 

North  West  Camden _. 

County— Camden 
Parts  o(  county 
CTs  6007.  8008 

Northade  Palerson „ _ _ 

County— Pasaaic 
Parts  of  county 
CTs  1603lhrou^  1807 

Trenton  NeigtitMrtwod  HaoHh  Canlsr „ 

County — Mercer 
Parts  of  county 

CTs  1.  8  (pert),  9  (part).  10,  11 
(part).  14  (part),  15(part),  18.  17. 
18  (part),  19.  22(pM^ 

Weet  Cental  Camden _ 

Coufity— Camden 
Parts  of  county 
C  T.'s  6016  through  6019 

West  MWord  To»»net^ 

County — Passaic 
Parts  ol  county 
C  T  2569 

Westside  of  Plemfield ._ 

County— Union 
Parts  of  county 
CTs  90.  90.  93.  94.  95 
New  Mexico 
BernaMto 

Service  area.  BemaWto _ 

Cortax 

Service  area.  Cottax/Hardbig 

Hardmgr 

Service  area:  Quay 

Service  area:  CcKax/H«ding 

Quay 

Service  area:  Quay 

Rio  Arriba 

Service  area:  Rural  Rio  Arriba  Co 

San  Miguel 

Service  area:  Quay 

Service  area  listing 

Bemalitio _ 

County— Bernalillo  "" 

Parts  of  courtly 
C.T.  4€ 

Co«ax/H»ding __ 

County— CoHw  

Parts  of  county 
Cmiarron  Springer 
County— Harding 
Parts  of  county 
North  HtfdNig 

Quay 

County-«art«ng 

South  Herding  CCO 
County— Quay 
County— San  Miguel 


02 


04 


03 


02 


01 


04 


02 


02 


02 


01 

04 

01 
04 

01 

02 

01 

01 

04 


01 


Pans  of  ooMnty 
ConchoaOOO 

Rural  Rio  Arrke  Ca..._, 
County— Rio  AHta 
Parts  of  ooun^ 
Cham* 
Coyola 
EIRHo 

Tlerra  AmaiWa 
Truchae 
New  Vorti 
County  Natlng 
Allegany 

Service  area:  Aroade 

Service  area:  Andovar _ 

Bronc 
Sennce  arao:  South  ftonc-Fort  Apacha..... 

Service  area:  NorthepsI  Bront 

Service  area:  Hunts  PWnt _ 

Service  area:  Soundutsw  area 

Service  area:  Martin  UntMr  King _ 

Service  area:  MotI  Hpven 

Service  area:   S.W.   Bronc  (Z»»  CCCE: 

10451) _ „ 

Senrice  area:  Captrtt  S.W    Brom  (ZIP 

CODE:  10455) „ _ 

Cattaraugua 

Service  area:  Arcade „ .._. 

Service  area:  Randolph-EBcotMHa _. 

Cayuga 

Service  area:  Calo _ 

Service  area:  Aurora.. 

Chenango 

Service  area:  Greene 

Service  area:  Shertxane _ 

Columbia 
Serflce  area:  N.E.  Cblun*ia/S.E.  Rena- 

selaer _ _..._ 

Corttand 

Service  area:  Marathon-Ctncinwotua 

Service  area:  De  Ruyter 

Erie 
Service   area;   Ellicot   Neighbortiood   of 

Buffalo 

Service  area:  Lower  Weal  Side _. 

Essex 

Service  area;  Southeastern  Essex 

Service  area;  Essom  Co.  (Parts) „ 

Service  area:  Essex/Warren  Co 

Franlilin 

Service  area;  Tupper  iako 

Genesee 

Service  area;  Bergen.. 

Greene 

Service  area  Western  Greene  Co 

Hamilton „ 

Herlumer 

Service  area;  West  WiBfield 

Service  area;  Heriumef  MSA 

Jefferson 

Service  area:  Alexandria  Bay 

Service  area:  Adams 

Kings 
Service  area:  East  N.y.  Section  of  Broolt- 


lyn.. 


Service  area;  Bedford/Stuyvesant 

Service  area  Gowanup/Park  Slope 

Service  area;  South  Wlhamsborg 

Service  area;  Coney  W/Brighlon  Beach/ 

W.  Bnghton _ 

Service  area;  S.W.  Broofslyn  (Health  Vea 

41) 

Service  area.  Brooklyn  (Hearth  Area  60).... 
Madison 

Service  area:  Hamilton. 

Service  area;  De  Ruylet 

Monroe 

Service  area:  Bergen, 

Service  area;  Weslside  of  Rochester  ..Z.!! 
Montgomery 

Service  area;  Western  Montgomery  Co 

New  York 

Service  area;  Lower  EaW  Side 

Service  area:  Chinatown 

Service  area  Chelsea 

Service  area:  Cent.  Harlem  (Health  Areas 

15.  19,  24,  85,  20) 

Oneida 

Service  area;  Boonville 

Service  area.  Hamilton 

Onondaga 

Service  area;  BaklwinviNB 

Service  area;  Syracuse  Community  Health 

Center _ 

Service  area;  Southern  Onondega  Co 

Orange 
Servk»  area;  Warwick.... 
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01 

01 

02 

01 

01 
02 

04 
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02 
01 
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02 

03 
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04 
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01 
03 

03 
02 
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01 
01 

03 

01 
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01 

03 

02 
01 

01 

01 
03 

03 

01 
02 

02 


Oiieorw 

Service  area:  Oi*  Orth04 

Oswego 

Servk»  area:  Cental  Sfyiare.. 

Servk»  area:  PulasM ....._ 

Otsego 

Servk»  area:  S.E.  Otsego  Co.. 

Service  area:  Cherry  Valey.. 


Service  area:  Western  Otsego 

Queens 
Service    area:    Rockapay    SoctOR 

Qu66ns ^ ,,,,,,, 

Service  area:  Soulh  Jonaicp 

Rensaelaar 
Service  area:  N.E  Col»mbla/S£. 

Richmond 

Service  area:  Mariner's  Maitar 

Rockland 

Service  area:  Northern  Bocf8an<_ 
St.  (.awrence 

Senhce  area:  Tupper  Lake- 


Senrice  area:  Alexandha  Bay 

Servne  area:  Southern  91 1  iitwwug  Cp,_ 
Schenectady 
Service  area:  Hamilton  Hm/MouMl  I 


Schohard 
Senrice  area:  Cherry  VaNey..., 

Schuyler , 

Seneca 


Senhce  area:  South  Senpca 

Steuben 

Servk»  area;  Andover.... 

Suffolk 

Servkie  area:  SouthoW/3heller 

Service  area;  S.  Hsrrpton  (&  FaM|/E. 

Hampton 

Tioga 

Warren 

Service  area:  Essex/WaiTen  (3o_ 
Wayne 

Service  area;  Sodus „ 

Westctiester 

Service  area:  PeekskM 

Sennce  area:  Medk»lly,  Indigent  iii 

Verrwn 

Wyoming 
Service  area:  Arcade ... 
Service  area:  Warsaw.. 
Service  area  listing 

Manner's  Harbor 

County— Richmond 
Parts  of  Oxinty 

C.T.s  223.  231.  23p.  319,01 

Adams _ 

County— Jefferson 
Parts  of  County 
Adams 
Ellisberg 
Henderson 
Lorraine 
Rodman 
Worth 

Alexandna  Bay _ 

County— Jefferson 
Parts  of  County 
Alexandna 
Antwerp 
Cape  Vincent 
Clayton 
Lyme 
Orleans 
Philadelptiia 
Teresa 
County— St  Lawrence 
Parts  of  County 
Hammond 
Rossie 

Andover 

County- Allegany 
Parts  of  County 
Almong 
West  Almond 
Ward 
Wellsvifle 
Willing 

Andover 

County— AHegany 
Parts  of  County 
Independence 
Andover 
Alfred 
County— Steuben 
Parts  of  County 
Hartsville 
Greenwood 


at 

91 


04 

oe 


02 

01 

•1 
oe 

03 
02 

01 

02 
08 

02 

04 

03 


West  Union 

Jasper 

Troupaburg 

Arcade 02 

County— Alegany 
Parts  of  County 
Centerville 
Rushford 
County— Cattaralgua 
Parts  of  County 
FarmersvUle 
Freedom 
Machias 
Yorkshve 
County— Wyoming 
Parts  of  County 
Arcade 
Eagle 
Qara 

OrangevHIe 
SheMon 
Wetnersfieki 

Mron 02 

County— Cayuga 
Parts  o<  County 
Genoa 
Ledyard 
Locke 
Moravia 
Niles 
Scipio 

Sempkxiious 
Spririgport 
Summerville 
Venice 

BakMnvHle 03 

County— Orxxidaga 
Parts  of  County 
C.T.s  114  through  lie 

Bedford/Stuyvesant 02 

County— Kings 
Parts  of  County 

C.T.s  201,  227,  229,  231.  233,  235, 
237,  239,  241,  243,  245,  247,  249. 
251,  253,  255,  257,  259.01,  261. 
263,  265,  267,  269,  271.01,  273, 
275.  277,  279,  281.  285.01. 
285.02.  287,  289,  291,  293.  295. 
297.  299.  301.  303.  307.  309.  311. 

365.01.  365.02.  367.  369.  371. 
373.  375.  377.  379.  381.  383.  385, 
387 

Bergen 02 

County — Genesee 
Parts  of  Ckiunty 
Bergen 
Byron 

Bergen 02 

County— Monroe 
Parts  of  County 
Riga 

Boonville 

County— Oneida 

C.T.s  241,  242,  243.02,  243.03,  244 

Brooklyn  (Health  Area  60) 01 

County— Kings 
Parts  ol  County 

C.T  s  916.  918.  920 

Goto 01 

County— Cayuga 
Parts  of  County 
Cato 

0>nquest 
Ira 

Sterling 
Victory 

Cerrtral  Harlem _ 01 

County— New  York 
Parts  ol  County 

C.T.s      186.      190,      19702,      200, 

201.02,  207.02,  209.02,  213.02, 
216.  217  02.  218,  220,  222 

Central  S  W.  Bronx  (ZIP  Code  10455) 03 

County— Broru 
Parts  of  County 

CT.'s  31,  36,  71,  73.  75.  77,  79,  83, 
85 

Oeatul  Square -.. 

Oounty— Oswego 
Parts  of  County 

CT.'s  104,  205,  206,  207.01. 
207.02,  207.00,  208,  209.02 

Oieisaa - 01 

County— New  York 
Parts  of  County 

CT.'s  87,  89,  01,  83.  95.  97,  90. 
101.  108 


1106.  1110,  1112. 

1120.  1122.  1124, 

1130.  1132,  1134, 
1142.01,  1142.02. 

1150.  1152,  1154. 

1160.  1162. 

1170.  1172. 

1182.  1184, 

1192,  1194, 

1208,  1210, 


1164. 
1174. 
1186. 
1196, 
1214. 


Cherry  Valley 

County— Otsego 
Parts  of  County 
Cherry  Valey 
Roeetxxm 
SpringAeW 
County— Schohard 
Parts  ol  County 
Sharon 

Chinatown - 

County— New  Yorti 
Parts  of  County 

CTs  7,  8  (Part),  9,  13,  15.01. 
15.02.  16.  21,  25,  27.  28.  31,  33, 
39.41.45,47,49,51,63 

Coney  Isl/Brtigton  Beach/W.  Bnghton. 

County— Kings 
Parts  of  County 

CTs  326,  328,  330,  336.  340,  342, 
348.01,  348.0^  350,  352,  354. 
356.  360.01.  360.02.  362.  364 

De  Ruyter 

County— Cortland 

Parts  of  County 

Cuyler 

County— Madison 

Parts  ol  County 

De  Ruyter 

East  NY.  Soctwn  of  Brooklyn „ — 

County— Kings 
Parts  ol  County 

CT.'s  401.  403,  405,  407.  409,  411, 
413,  437,  904.  906.  906.  910,  912. 
914,     1040,     1058,     1070.    1078, 
1100.    1102, 
1114,    1118, 
•  1126,    1128, 
1138,     1140, 
1146,    1148, 
1156,    1158, 
1166,    1168, 
1178,    1180, 
1188,    1190, 
1200,    1202, 
1220 
Medcally  Indigent  of  Elticott  Neighborhood 

of  Buffato 

County — Ene 
Parts  ol  County 

CT.'s  12  through  15.  25.  26.  27.01. 
31 

Essex  Co.  (Parts) 

County— Essex 
Parts  of  county 
Elizabeth  Twn 
Essex 
Keene 
Lewis 
Monah 

North  Hudson 
Westport 
Willsboro 

Essox/Wanen  Co 

County— Essex 
Parts  of  County 
Minerva 
County— Warren 
Parts  ol  County 
Chester 
Horicon 
Johnsixjrg 
Thurman 
Warrensburg 

<3owanus/Parti  Skjpe  __ 

Ckjunly— Kings 
Parts  of  County 

C.r's71.  1^7.  131.  133 

Greene ' _ „ 

County— Chenango 
Parts  ol  County 
German  Twn 
Greene  Twn 
McOonough  Twn 
SmrthvilleTwn 

HamMon 

County — Madkon 
Parts  of  County 
BrookflekJ 
Eaton 

Georgetonvn 
HaraMon 
LeBanon 
Madtoon 
Otunty — Oneida 
Parts  of  County 
SongertleW 
HaraMon  HW/Mount  Pleasant .„ 


02 


02 


01 


01 


ot 


02 


02 


01 


01 


04 


03 


01 


County— Schenectady 
Parts  of  County 

CTs  209.  210.02,  211.09.  214 
through  217 

County- Herkimer 
f>arts  of  County 
C.T.  115 

Hunts  Point 

County— Bronx 
Parts  ol  County 

C.T  '8  5.  81.  81.99.  91,  97.  99,  105. 
11502 

Lower  East  Side __ 

County— New  Yorti 
Parts  of  County 

CTs  2.01.  2.02.  8.  10  01.  »0«. 
12.  14.01.  16  (Part).  2002  (Part), 
22.01.  24  (Part,  25  (Pari).  27 
(Part).  30.01.  ».02  (Part) 

Lower  West  Side _ 

County— Ene 
Parts  ot  County 

CT.S66,  71.01,71.02,  72.02 

MaratfiorvCincinnatus _ 

County— Cortland 
Parts  ol  County 
Taykx 
OKinnatus 
tWMet 
Freetown 
Marattion 
Lapeer 
Hartord 

Martin  Ijjther  King  Service  Area 

County — Broru 
Parts  of  County 

CT.'s  87,  89,  119,  121.01,  121.02. 
123,  125,  127.01,  127.02,  129.01, 
129.02,  131,  133,  135,  137,  139. 
145,  147,  149,  151,  153,  175,  177. 
179,  181,  183,  187,  189.  193.  195. 
197.  199.  201.  211.  213.01. 
213.02.219.221.223 

Medially  Indigent  in  Ml  Verrion _. 

County— Westchester 
Parts  of  County 
Medically  Indigent  in  ML  Vernon 

MotI  Haven „ 

&)unty— Bronx 
Parts  of  County 

CT's  11,  17.  23,  25,  27.01.  27.02, 
33,  39.  41.  43 

N.E  Cokimbia/S.E.  Rensselaof 

County— Cokjmbia 
Parts  of  County 
New  Let>anon 
AusterMz 
Canaan 
County-Ronasetoor 
Parts  of  county 
Berlin 
Peterstxirg 
Steplientown 

Northeast  Broru 

County-BroTO 

Parts  of  County 
CT.'s  276.  356.  358.  364.  368.  378. 
380.  382.  386,  388,  390,  392.  394, 
396,  398,  404,  406,  408,  458.  460. 
462.02.  484,  502,  504 

Northern  Rockland , 

County-RocUand 
Parts  of  Cowity 

CTs  101  rhmu(f>  107 

Oak  Orchard 

County-Orleans 
Parts  of  County 
Alkson 
Canton 
Gaines 
Altxon 
Barre 
Clarendon 
Murray 
Kendall 

Peekskill 

Counly-Weetchester 
Parts  of  County 

C  T.'s  141  Ihrou^  146 

Putoski  Pnmary  Care  Servtoe  Area 

County -Oswego 
Parts  of  County 
Abon 
Boylston 
MexKolParf) 
Onwel 


OS 


01 


03 


02 


02 


04 


01 


02 


01 


01 


04 
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S«i(%  creek 


HuwIWJMtuiii  Emok... 
CoHiV— EteeK 
PMioloounly 


03 


Rendo^tvf HooUvtte .... 

County-Cattaiaugue 

Pwts  of  County 

CoU  Spnng 

Conewengo 

EMcoltvMe 


CroanpoM 

Ttoonderoga 

I  Onondaga  Co. 

CoMrty— Onondagi 

Parti  of  county 


(K 


NewAtiion 
Randolph 
South  Vriey 

RodiawBy  Section  of  Queens _ 

CountyOueena 
PalaotCouity 

CT.'l  916.01,  916.02.  916.99.  918, 
922.  928.  934,  938,  942.01, 
942.02.  952.03,  952,  962.  964. 
972.  992.  996.  1006.  1010,  1032 

8.  Hanpton  (S.  Fort()/E.  Hanvton 

CowMy-Suftoli 

Parts  o(  County 
CT.'B   1904,    1905,    1906,   1907.01. 
1907.02.  1906,  2009,  2010 

S.E  Otsego  Co 

County-Otsago 
Parts  a<  County 
Decalw 
Maiytand 
W.Ford 


Fataus 
Pompey        1 

•outiem  Onondaga  Co 

Co«*\«y— OncodaflB 
Parts  at  county 
Tu% 
Oiaco 
Onondaga  Indtan  Reservation 

Soutlwm  9t  LameiKe  Co 

Counter— St.  La«wance 
Paris  of  county 
Ct«e 
CM  tun 

EdlMTdS 
Ftna 


Wteslside  0*  Hoctieater.... 

Ceunly — Monroe 
Parts  at  oaun% 

CT.s  1  Wnutf}  4,  16  througti  27. 

40.   41,   42.  62   ttvough   75,   86 

tMr«.87,84 

NorttiCarotina 

County  listing 

Alexander 

Anson 

Ast»e 


Buncoa^a 

Serrtoe  Area:  Swantsnda  Valley 

Service  Area  Bat  Cave  Service  Area.. 

'-■  '         "  I 


CctHmcM.. 


"t" 


02 


Cha>iani„ 

Calun*ua 

Cunbertand.. 

Davie 

Gaston 


8.W.  Brom  (Zip  Code  10451) 
County-Bronx 
Parts  of  County 
CT.s  47,  49,  53,  57,  59,  61,  65,  67. 
60,  141,  143.  173,  181,  183.  187. 
196 

S.W.  Brooklyn  (heaW)  area  41) „_ 

County-Kings 

Parts  of  County 
CT.s  56.  57.  59.  85 

Shertwme _ _ _ 

County-Chenango 
Parts  of  County 
Cokanbus 
Otsekc 
Shertiuna 
Smyra 
Sodue 


01 


County-Wayne 
Parts  of  County 
CT.s  201,  204,  208.  209.  215,  216 

Soundview  Area 

County-Bronx 
Parts  of  County 
CT.s  2.  4.  16.  20,  24,  28,  36.  38. 
40.01,  40.02,  44.  46,  48,  50,  52. 
54,  56,  58,  60,  62,  64,  66.  68,  70, 
72,  74,  78,  84.  86,  98.  102 

Sou*  Bronx-Fort  Apache 

County-Bronx 
Parts  of  County 
CTs    155,    161,    359,    381.    363, 
365.01,     365.02.     367,     366.01 
369.02,371,373 

Soulh  Jamaica _ 

County— Queens 
Parts  of  county 

CT.s  44.01,  50.  54,  58,  86,  86  94 
96,  100,  102.  104.  166.  168,  170 
172.  174.  178,  178,  180,  18i 
184.01,  184.02,  186.  188,  190 
192,  274.  276,  278.  280,  282,  284 
288.  292.  304.01.  320.  328,  330 
334.01,  334.02,  352,  358,  366! 
368.  376,  384,  394,  426,  432  618 
620,  624,  626,  630,  632.  646,  650 
660,  682,  690,  694,  766,  768  788, 
790,  792.  814.  818,  838,  840. 
846.01,846.02.864,878 

South  Ser)eca 

County— Seneca 
Parts  of  county 
Covert 
Lodi 
Ovid 

South  WiiyamstMrg 

County— Kings 
Parts  of  county 

CTs  507,  509,  525,  529.  531,  533 
535.  537,  539,  545,  547,  549 


04 


Ot 


00 


02 


02 


04 


Russel 

SoutioU/Sheller  Island 

County— Suffolk 
Parts  of  county 
Shelter  Mand 
SoulhoM 

Byracuae  CHC  Targal  Area 

County— Onorxlaga 
Parts  of  courtly 
C.T.'8  30,  40,  41,42,  53 

Tupper  Lake , 

County— Franklin 

Parts  of  county 

AMamont 

County— St  Lawrence 

Parts  of  county 

PtorcefieW 

Warsaw , 

County— Wyoming 
Parts  of  county 
AttKa 
Barmington 
CasHe 
Covington 
Gaineville 
Genesee  Fata 
MMdIetxjrg 
OrangeviHe 
Terry 
Pike 
Sheldon 
Warsaw 
WetherslieW 

Warwick 

County— Orange 
Parts  of  county 
Ftorida 

Greenwood  Lake 
Pine  IslafHl      1 
Warwick  I 

West  Winfield .1 

County— Herkimer 
Parts  of  county 

CT.s      101,      102,01,      102.02     & 
Bfldgewatai  Town  (part) 

Western  Greene  Co... 

County — Greene 
Parts  of  county 
Ashland 
Halcolt 
Hunter 
Jewett 
Lexington 
Pransville 
Windham 
Western  Montgomery  Co . 
County — Morrtgomety 
Parts  of  county 
Canajohane 
Minden 
Palatine 
Root 
St  JohnsvHie 

Western  Otsego 

County— Otsego 
Parts  of  county 
Burlington 
Edmeston 
New  ListKXi 
Pittsfield 
PlainfieM 


00 


09 


01 


04 


Henderson 
Semtce  Area:  Bat  Ca»re  Senik«  Area.. 

Hofte , 

Jackson _ ^ _ 

McOoarel „ 

Maoon _.._ 


MecMentxjrg 

Senitoe  Area  Central  Charlotte _... 

Mkchel ._ 

Montgorriery ^ 

Pender ^ "~~Z 

Person ^ _ 

Randolph ^ 

Rk;hmond » 

Robeson 

Senioe  Area  Rowlarid  Servk»  Area.. 

Sampeon „ , 

Stokes. '.. 

Swan „ _  I 

Union _ 

Yadkin 


oe 


01 


04 


01 


01 


Hhrougll207 
iderson 
Dunty      I 


Service  area  neuiw 

Bol  Cave  Sennoe  Area. 

County— Buncombe 

Parts  of  County 

E.D.  204  I 

Counv— Henderson 

Parts  of  County 

ED.  1  through  7 ' 

Central  Chwiotte , 

County— MecWenburJ 
Parts  of  County 
C.T.  1  throu^  8,  25.  26,  35  through 
37,  49  and  52 
RowlaiK)  Service  Area.. 
County— Robeson 
Parts  of  County 
Alfordsvilte  Twp 
GaddyTwp 
Rowland  Twp 
Thompson  Twp 
Union  Twp 

Swannanda  Valley 

County — Buncombe 
Parts  of  County 
Black  Mountain 
Swannarxla 
North  Dakota 
County  listing 

Benson 

BiMings „ 

Bowman 

Burtie I 

Dunn 

Foster 

Grant _ 

Gnggs _ 

Hettir»ger 

Kidder ""'"j 

La  Moure J 

Logan ,. "  ' 

McHerwy , !.1Z.!.. 

McKenzie ^ " 

Mercer  Sendee  Area  Metcer/Oliver.. 

Morton 

Olrver  Service  Area  Meroer/Oiiver.. 

Sargent ^ 

Sheridan ,." 

Sioux _ ,^ "■■' 

Slope X. 

Steele ,!Z....".." 

Ward  Senice  Area  Kenntare"."!."! 
Wells 


03 


02 
02 
04 
01 

04 
01 
04 
01 
04 
03 
01 
03 
04 
04 

01 
01 
04 
03 
04 

03 
04 
04 
01 
02 
03 
03 

01 
04 
02 
02 
03 
01 

01 


03 


01 


04 


02 

01 

03 

03 

01 

01 

01 

03 

01 

01 

04 

03 

03 

01 

02 

03 

02 

01 

01 

01 

01 

04 

01 

04 


Federal  Register  /  Vol.  44,  No.  152  /  Monday,  August  6,  1979  /  Notices 


46201 


Kanmara .»..„. 

County— Ward 
Parts  of  County 
Kenmare  Oiv 
Des  Laos  Valley  Div 
Ueroer/CNiver _ 

County— Mercer 

County — Oiver 
Otao 
County  Isting 

Adams _ 

AHen 

Service  area:  Putnam _ 

Brown _ — 

enroll „. 

Caark 

Servkse  area:  Hocking  Horse 

Ctermont „..„„. 

Cuyahoga 

Semoearea:  Area  1— Cleveland 

Servne  area:  GtenviHe 

Dartie _. 

HamMon 

Service  area:  East  End  (Cincinnati) _.. 

SerMoe  area:  Winton  Hills  (Qnctnnat') 

Service  area:  Price  Hill/Fairmont  (CirK:irv 
naiO 

Service  aree:  Lincoln  Heights  (Oncinnat') 
Highland 

Service  area:  GreenfieM 

Service  area:  CtiiNocottte 

Hooking 

Service  area:  Ctifflocottie 

Jackson _ 

lawrenoe 

Medkw 

Service  area:  Putnam 

Meigs _ „ 

Mor>oe 

Montgomery 

Service  area:  Dayton 

Morgan _ 

Perry „ 

flerviae  area:  C»*ocolt>e 

Pta 

Service  aree:  ChUtocolhe 

Pianam 

Service  area.  Putnam _ 

Aoes 

Sennoe  area:  Chi«ocothe 

Sandusky 
Service    area:    Migrant   Pop— Sandusky 

Co 

Tuscarawas 

Winton 

W*Ten 

Sar^ce  aree  listing 

Area  i^~L^eveiar^ 

County— Cuyahoga 
Parts  ot  County 

C.T  1012.  1015  through  1019,  1022 
through  1029.  1031  through  1039, 
1041  through  1049,  1051  through 
1056,  1079,  1087  through  1089, 
1091  through  1099,  1101  through 
1103,  1129,  1131  through  1139, 
and  1141  through  1148 

CMRooothe _ 

County — Highland 

Parts  of  County 

Madison  Twnship 

County— Hocl<ing 

Parts  of  County 

Good  Hope  Twnship 

CMkxothe 

County — Hocking 
f>artsof  County 
Laurel  Twnship 
Benton  Twnship 
Perry  Twnehip 
San  Creek  Twnship 
County — Pickaway 
Parts  of  County 
Perry  Twnship 
Deer  Creek  TwnslMp 
Wayne  Twnship 
Pickaway  Twnship 
Stat  Creek  Twnslvp 
County— Pike 
OiAmty— Ross 

Dayton 

County — Montgomery 
Parts  of  County 
CT.  19  through  23,  25,  26,  26,  29 

East  End  (Cincinnall) 

Oounly— HarrvHon 
Parts  of  County 
CT.  13.  43.  44.  and  47 


01 


02 


04 

04 
02 
04 

02 
03 

02 
01 
04 

02 
01 

01 
02 

01 
02 

02 
04 
03 

(M 
0£ 

8C 

06 

ee 

08 


04 
02 


01 
04 
01 
02 

02 


02 


02 


(3lenvHe 

County— Cuyahoga 
Parts  of  County 

C.T   1114,  1161  through  1168.  and 
1181  through  1185 

ui'OonBsU. 

County— Highland 

Parts  of  County 

Paint  Twp 

MadnonTwp 

FairfieUTwp 

Lincoln  Heights  (Cincinnati) _ 

County— Hamilton 
Parts  of  County 
CT.  60  (HartweH) 
CT  225  (Woodlawn) 
C.T  227  (Lincoln  Heights) 
C.T.  228  (Lockland) 
C.T  229  (Artington  Heiglits) 
CT  231  (Evandale) 

Migrant  Pop— Sandusky  Co _ 

Counly--Sandu6ky 
Parts  ol  County 
Migrant  Pop. 

Prtce  H*/Fairmon1  (Cincinnati) 

County— Hamilton 
Parts  of  County 
CT.  87  (Fannom— South) 
C.T  89  (Fairmont— South) 
C.T.  90  (Pnce  HP— East) 
CT.  91  (Price  Hill— Tower) 
C  T.  93  (Pnce  Hi«— East) 
C.T.  96  (Pnce  Hi*— East) 
C.T  103  (Riverside— Setamsvila) 

Putnam 

County — A>en 
Parts  of  County 
C.T.  102  (Fkchland  Twrp) 

Parts  of  County 
9|>enoer 
County— Putnam 
Rarts  of  County 
Pukiam 

nocMng  Hotse _ 

County— Clarti 
Parts  of  County 

CT.  1  through  5.  8  twough  9.02,  10. 
laand  17 

Winton  HMs  (Cincinnati) 

Coimty— Hamilton 
Parts  of  County 
C.T.  73  (Winton  HBs) 
C.T  80  (Winton  Hills) 
C.T.  257  tEknwood) 
OMehoma 
County  Isting 

Adair 

AMalta _ 

Btane 

Service  area:  Western  Oklahoma 

Caddo.- 

Canadian „ 

Choctaw ._ 

ComarK:>ie 

Custer 

Service  area.  Western  Oklahoma _.... 

Dewey 

Servk*  area:  Western  Oklahoma  ..._ 

Elis 

Servtee  aree:  Western  Oklahoma 

Grant „. 

Harmon... 

Jackson 

Jefferson 

Jotmston. 

Lalimer 

Service  area  Clayton 

.    La  Flore 

Sonrtoe  area:  Clayton _ _.. 

Logan 

McClain „ 

MoCurtain _. 


01 


01 


02 


01 


01 


04 


oe 


01 


Semlnote 

Sequoyah 

THinan _ 

Tulsa 

Service  area  Northeast  Tirisa 

Service  area:  North  Central  Tulsa 

Service  area:  West  Ttriaa , 

Washita 

Woods 

Woodward 

Service  area  Western  Oklahoma 

Service  area  listing 

Chelsea/New  Alkiwe _ 

County— Mayes 
Parts  of  County 
Adar  (Pwt)  ED  12 
County— ftowata 
Parts  ol  County 
New  Alkiwe  (Part)  ED  «4  ami  15 
County — Rogers 
Parts  ol  County 
Chelsea  E.D.  1.2.3.4 

Clayton _ _ _ 

County— Lafemer 
County — Le  Fkxe 
Parts  of  Cfay 
ED  37-36  (Heaveneil  46. 47. 46- 
49  aakhine),  50  ttvou{^  52 
Courrty— Pushmataha 
Parts  ol  Coicny 
No  Push-MatahaOMsian 

DelClty _ 

Courrty— Oklahoma 
Parts  ol  CouMy 
C  T  1078.01  twu^  t078J)6 

North  Central  Tulsa _ 

County— Tulsa 
Parts  of  Cowtfy 

CT  2  Vwoug^  «,  57.  79,  80,  91.01 
through  91M 

lAxtheaat  Tulee 

County— Tiisa 
Parts  of  Coi«% 
CT  1,  16,  SO  Owi^h  81,  81,  wid  82 
OMahoma ..  . .  .i 


03 
03 
01 

03 
01 
03 
03 

03 

03 
01 


02 


County— Oklahoma 
Parts  ol  County 
CT      tO»7 

throui^  1049, 
1073 
West  Tulsa 


1053. 


1040, 
1064, 


1047 

1072. 


03 


02 


Service  area:  Chelsea/New  Alluwe 

Nowata 

Serene  area  Chelsea/New  Alluwe __ 

Okfuakee 

Oklahoma 

Servne  area  Del  City 

Servree  area  Oklahoma _ 

Osage _ 

Puahmataha 

Sendee  area  Ctayton 

Roger  Mills 

Seniioe  area  Western  OkWtoma 

Rogers  servk»  area  Chelsa/New  AHuwe ... 


02 

04 

03 
03 
04 
02 
03 

03 

03 

03 
04 
02 
01 
03 
02 

02 

02 
01 
02 
03 

01 

01 
04 

03 
02 

01 

02 

03 
01 


County— Tulsa 
Parts  of  County 

C.T.  46  through  49.  63.01  Ihrau^ 
67.01 

Western  Oklahoma _ 

County— Blame 
Parts  of  County 
ED.  4,  5.  7 
County— Custer 
Part  of  County 
ED  6,  7 
County— Dewey 
County— EHis 
County— Roger  MMs 
County— Woodward 
PartdCoualy 
E.D  14,  15,  16 
County— Upscomi}— Texas 
Parts  of  County 
HigginsCCO 
Oregon 
County  listing 
Baker 

Servce  area  Hallway 

Benton 

Service  area  West  Benlon _ 

Service  area  Monroe  Madgal  Sarvioa 

Area 

Clackamas 

ServKe  area:  Estacada 

Servne  area  WoodbumMwMw  Migrant 

Area __ 

Caatsop 

Service  area  Seaside  area 

Cokimb* 

Coos 

Service  area:  Powers 

Service  area  Reedaport 

Curry 

Servne  area  Poweis 

Deschutes 

Service  area  La  Pina: 

Douglas 

Servne  area  Reoaport 

GWam 
Service  area  Tit-Ox«% 


03 


01 


00 


ae 


03 


03 


01 

01 

01 

04 

01 

03 
04 

01 
03 

01 

02 

03 

02 
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Jackion 
Servica  area:  Jackson— NE  secten... 
Service  area:  Rogue  River-GoM  HW.. 


Service  area:  Cave  Junction 

Klamath 

Service  area:  BIy 

Service  area:  ChiUoquin 

Service  area'  La  Pine „ 

Lake 

Service  area  La  Pine _.... 

Lane 

Service  area:  Reedsport 

Sennce  area:  McKenzie _ 

Uncotn 

Service  area:  West  Benton 

Linn 

Service  area:  Haniatiurg „_ 

Service  area:  Stweet  Home 

ServKe  area:  Bronwivile „ 

M««ieur 

Servtee  area:  BrownvMe 

Service  area:  NYSSA 

Marion 

Service  area:  Woodbum 

Service  area  We»t  Salem _... 

Service  area  Woodbum4«larion  Migrant 

area „ 

Morrow 

Service  area  TrvCounty 

Multnomah 

Service  area  Northeast  Portland 

Polk 

Servree  area  Willamina 

Service  area  WoodburrvMaiion  Migrant 


Union 

ServKe  area  Cone/Union 

Service  area  Union _. 

WaUowa 

Servk»  area  Union 

Washington 
Service   area    Washington    County   Ml- 

grants „ _ 

Wheeler 

Sennco  area  Tri-county „ „ 

Yamhill 

Service  area  WHIamina 

Sereice  area  Woodbum-Marion  Migrant 

area 

Sennce  area  listing 

BIy 

County— Klamath 

Parts  of  county 

LangellCCO 

Browiville 

County— Linn  "" 

Parts  of  county 
BrownvHIe  CCD 
Cave  Junction.. 


County-Josephine 
Parts  of  county 

Cave  Junction  ceo 

Ctiilkxiuin 

County— Klamath 
Parts  of  county 
Chi«oquinCCD 

Cone/Unon „ _. 

County— Unkjn 
Parts  of  county 
ConeOiv. 
Union  Ov. 

Estacada „ 

County— Clackamas 
Parts  of  county 
Highland  CCD 
MLHoodCCO 
Estacada  CCO 
Halfway.. 


County— Baker 
Parts  of  county 
Halfway  CCO 
Eagle  Valley  CCO 

Hamstxjrg 

County— Linn 
Parts  of  county 
Harriatjurg  OCO 

Jackson-NE  Section 

County-Jackson 
Parts  of  county 
Prospect  CCO 
Shady  Cove  CCO 
Butte  Falls  CCO 
La  Pine. 


County— beschutea 
Parts  of  county 
Sisters4«ulligan  CCO  South  of  Sun- 


OS 

oe 

01 

01 
01 

oe 
oe 

08 
01 

01 

01 
01 
01 

01 
03 

03 

01 

01 

02 

01 

01 

01 

01 
01 

01 


04 

oe 

01 
01 
01 

01 

01 

01 

01 

04 

01 

01 
02 

02 


County— Klamalll 
Parts  of  county 
Crescent  Lake  CCO 
County— Lake 
Parts  of  county 
Silver  Lak»#L  Rock  CCO 

McKenzie _ _ _...„ 

County— Lane 
Parts  of  county 
C.T.  1  (McKanzie) 

Monroe  Medical  S«vice  area 

County— Benton 
Parts  of  county 
Monroe 

Nortfieast  Portland. _ 

County— Multnomah 
Parts  of  county 
C.T.  33.01  titough  40.02 

Nyssa 

County— Canyor>^klaho 
Parts  of  count)! 
Parma  Div.   | 
WiWerOv.    | 
NotusDiv. 
County— Malheur 
Parts  of  county 
Adrian  Div. 
Nyssa  Div. 
OwytieeOiv. 

Powers _ 

County— Cooe 
Parts  of  county 
Powers  CCO 
County — Curry 
Parts  of  county 
Agness 

Reedsport 

County— Coos 
Parts  of  county 
N.  part  of  No.  Bayside  CCO 
County— Douglas 
Parts  of  county 
Reedsport  CCD 
County— Lane 
Parts  of  county 
C.T.  7  (So.  Part  of  S.  Siuslaw  Div.) 


01 


ei 


01 


08 


01 


09 


lallon 


Rogue  River-GoM  Mil 
County— Jackson 
Parts  of  county 
Evans  Valley  CCO 
Foots  Creek  CCO 

Seaside  area _„._ 

County— Qatsop 
Parts  of  county 
Clatsop  Plains  CCD 
Lewis  arxl  Clafk  CCO 
Seaside  Rural  CCO 
Seaside  CCO 

Swreet  Home > 

County — Urm 
Parts  of  county 
Sweet  Home  CCO 
South  Sweet  Home  CCD 
West  Sweet  Home  CCD 
North  Sweet  Home  CCO 
CascadiaCCO 

Tri-County 

County— Gilliam 
County— Morrow 
County— Wheeler 

Unkxi 

County — Union 
Parts  of  county 
Elgin  CCD 
County— Wallowa 
Parts  of  county 
Town  ol  Minani  in  Walknva  CCO 

Washington  County  Mgrants 

County— Washington 
Parts  of  county 
Migrant  Populaton 

West  Benton 

County— Benton 
Parts  of  county 
BlodgettCCO 
AlseaCCO 
PhitomathCCO 
County— Lincoln 
Parts  of  county 
EddyvHIeCCO 

West  Salem 

County— Marion 
Parts  ol  county 
C.T.  51 
C.T.  52 


OS 


03 


01 


02 


01 


04 


01 


Wilanwa ». 

County— Po* 
Parts  of  county 
C.T.  204  (WHefina  Oivisiot^ 
County— Yamh« 
Parts  of  county 
Willamina  CCO ' 

Woodtium , _ 

County— Marion 
Parts  of  county 

C.T.  102  (Hubturd  Div.) 

C.T.  (103  WotKJbum  &  Qervais  DM- 

sions) 
C.T.  101  (SL  Paul  Divisior^ 

Woodbum-Marion  Migrant  Area 

County— Clackamaa 
Parts  of  county 
Migrant  Population 
County— Marion 
Parts  of  county 
Migrant  Populalon 
County— Polk 
Parts  of  county 
Migrant  Population 
County— Yamhill 
Parts  of  county 
Migrant  Populai 
Pennyslvania 
County  listing 
Adams 

Servfce  area  North  Adams 

Allegl>eny 
Service  area:  Arttngtcn  Heights/St  CM  ._ 

Service  area  HHI  District 

Servce  area:  Homesrood-Bnjshton ~" 

Service  area  McKew  Rocks-Stowe 

Armstrong 

Service  area:  Armstrpng-aarion „ 

Service  area  Dayton  Rural  Valley  MSA..„ 

Seorico  area  Kiski  VWley 

Servk»  area  Punxsijtavmey _ 1' 

Bedford 

Service  area  Hyndrran „ „ 

BuOer 
Sennco  area  Bufler-flE  PortwnCan*ria-_ 

Service  area  North  Cast  Cambria 

Cameron 

Service  area:  Austin-Emporium 

Carbon 

Sennce  area  Kidder _ 

Centre 

Sen/ice  area  Snow  $hoe _ 

Servfce  area  Penns  Valley „ 

Servfce  area  BeNafotite-Howard '.Z. 

Cfiester 

Sennce  area  South  Western  Chester 

Clarion 

Senrice  area  Forest-Clarion _ 

Service  area  Armstrong-Clarion 

Ctearfieid 

Service  area:  Snow  Shoe 

Sennce  area  S.  Central  CtearfieM  Co...."Z 
Clinton 

Servne  area:  Renovo 

Service  area  BeHafonte-HowanJ..!!.."!" 
Columbia 

Sonnoe  area  Benton-MiHville _. 

Crawford 

Sennce  area  East  Cr»wford  County 

Dauphin 

Service  area:  WHIiamaiown _ 

Delaware 

Service  area  City  of  Chester „.... 

Erie 

Senrice  area  Southern  Erie 

Sennce  area  North  Etst  Erie 

Fi^ette 

Sennce  area  Greenstioro 

Forest 

Service  area  Forest-Oarion 

Franklin 


01 


Sennce  area  Valleys  Community  MSA. 

Fulton 1 

Greene  J 

Service  area  Greensbpro _. 

Servk»  area  West  Gr«ene 

Indiana  ~" 

Sennce  area  Indiana-N  Portton 

Swvice  area  Punxsutawney 

Jefferson 

Senrfco  area  Punxsutawioy ....... 

Juniata 

Sennce   area   Juniat*   County 
Area. 


01 


Sanrios 


Sennce  area  MMerstoisn Z".    '" 

Seivica  area  ML  Pte«sant  Mils4«ddto- 
burg ^ _. 


03 


01 


03 

01 
01 
04 
01 

01 
01 
02 
02 

01 

02 
01 

01 

01 

02 
04 
03 

03 

01 
01 

02 
03 

02 
03 

04 

01 

01 

03 

02 
01 

01 

01 

01 
01 

01 
01 

01 
02 

02 


03 
01 

04 


Bellalonte/Howard _ 

02 

Lancaster 

Parts  of  County 

Service  area:  Comwtf 

01 

Bellefonte  Boro. 

Sennce  area:  SPK.  POP.  of  S.E.  Lancas- 

Howard Boro. 

ter  City                       

02 
01 

Milesburg  Boro 

Sennce  area:  Welsh  (Mountain  MSA 

Boggs  Township 

Lebanon 

Curtin  Township 

01 
01 

Howard  Township 

Service  area  f^orthem  Lebanon  Co 

Ljberty  Township 

Marion  Townsfiv 

Service  area  Kidder 

01 

Spring  Township 

Sennce  area  Benton-MUIvJIle 

04 

Walker  Township  (Southern  Vt) 

Servk:e  area:  Exeter 

01 

County— Clinton 

03 

Parts  ol  County 

Service  area  Mountaintop 

02 

Beech  Creek  Boro. 

Lycoming 

01 

Beech  Creek  Township 
Benton— MiMville 

Sennce  area  Benton-Mllville 

04 

County— Cokimtiia 

McKean 

Parts  of  County 

Service  area:  Shinglehouse 

01 

Benton  Borough 

Service  area  Central  McKean  County 

02 

Benton  Twnship 

Fishing  Creek  Twnship 

Service  area:  Kidder 

01 

Madison  Twnship  (Northern  %) 

Northumberland 

MiHviDe  Borough 

Servwe  area  Hemdon-Mandata 

02 

Mt  Pleasant  Twnship 

Perry 

Orange  Twnship  (Northern  Vs) 

Servkie  area  Millerstown 

01 

Pine  Twnship 

Service  area  Western  Perry  County 

03 

Stillwater  Borough 

Philadelphia 

SugarfcMl  Tiwnship 

Servk:e  area-  North  Philadelphia 

03 

County— Luzeme 

Service  area:  Covenant  Hotoe  Area 

01 

Parts  of  County 

Service  area:  South  Philadelphia 

04 

Fairmont  Twnship 

Pike                    

04 

Huntington  Twnship 

Potter 

New  Columbus  Borough 

Service  area:  Austlrt-Emporium 

01 

County— Lycoming 

04 

Parts  of  County 

Service  area  Shinglehouse 

SchuyHuH 

01 

Franklin  Twiishp  (Souttiem  W) 
Jordan  Twnstiip 

Sennce  area  Shenandoah/Mahoning  City 
Area 

04 

County— SuNnran 
Parts  of  County 

Sennce  area:  Hemdon-Mandata 

02 

Davidson  Twnshf} 

ServKe  area:  Tremont/Pine  Grove 

03 

Bkjssburg _ _. 

Snyder 

County — Tioga 

Sennce  area:  Mi  Pleasant  MiHs-Middle- 

Parts  of  County 

04 

Biossburg  Boro 

Somerset 

BtossTwp 

01 

Covington  Twp 

Service  area:  Boswell  Area 

02 
02 

Duncan  Twp 

Sullivan _ _ 

Hamilton  Twp 

Sullivan 

Liberty  Boro 

Service  area:  BentorvMillvllle 

04 

Liberty  Twp  (Eastern  Vi) 

Susquehanna 

Putnam  Boro 

Sennce  area:  Bames-Kasson „ 

02 

Union  Twp 

Tioga 

Ward  Twp 

01 
02 

Boswell  Area _ 

Sennce  area:  Bk>ssburg 

County— Somerset 

Washington 

Parts  of  County 

Service  area:  Burgettstown 

02 

Boswell  Boro. 

Wayne 

03 

Hooversville  Boro. 

Westmoreland 

Jennerstown  Boro. 

Sennce  area:  Kiski  Valley 

02 

Jenner  Twp 

Wyoming 

Ouemattoning  Twp 

Sennce  area  Exeter 

01 

Stoystown  Boro. 

Yorii  Sennce  area  York  MSA 

02 

Burgettstown 

Sennce  area  listing 

County— Washington 

Arlington  Heights/St  Clair 

01 

Parts  of  County 

County— Allegheny 

Hanover  Twp 

Parts  Of  County 

Robinson  Twp 

C.T.  316.04 

Smith  Twp 

C.T.  316.05 

Mt.  Pleasant  Twp 

Armstrong-Clarkm __ 

01 

Jefferson  Twp 

County— Armstrong 

Cross  Creek  Twp 

Parts  of  County 

Independence  Twp 

Brady's  Bend  Township 

Hopwell  Twp 

Madison  Township 

Burgettstown  Borough 

Perry  Township 

Midway  Borough 

Pine  Township 

McDonald  Borough 

Sugarcreek  Township 

West  Middletown  Borough 

Washington  Township 
County— Clanon 

Butler— NE  Portion 

County— Butler 

Parts  of  County 

Parts  of  County 

Brady  Township 

Venango  Twp 

East  Brady  Township 

ABegheny  Twp 

Madison  Township 

Washington  Twp 

Austin — Emporium 

01 

Parker  Twp 

County— Cameron 

Concord  Twp 

County— Polter 

Fairview  Twp 

Parts  of  County 

Oakland  Twp 

Austin  Township 

Donegal  T»vp 

Keating  Township 

Cheny  Valley  Borough 

Portage  Township 

Eau  Claire  Borough 

Sylvanla  Township 

Bruin  Borough 

Wharton  Township 

Barnes-Kasson 

02 

County— Sus()uehanna 

Parts  of  County 

C.T.  302 

C.T.  307 

C.T.  301 

03 


01 


01 


01 


01 


03  Fairview  Borough 
Petroka  Borough 
Kams  City  Borough 
Chkxira  Borough 

Central  McKean  County — ,  02 

County— McKean 
Parts  of  County 
Otoo  Twnship 
Keating  Township 
Hamkn  Townsfiip 
Sergeant  Township 
Norwich  Townstvp 

City  of  Chester 

County — Delaware 
Parts  of  County 
C.T.  4048  through  4059 
Cornwall _ 

04  County— Lancaster 

Parts  of  County 
Penn  Tuvp  (N.  Portion) 
Raphe  Tuvp  (N.  Portxxi) 
County— Leljanon 
Parts  of  County 
Cornwall  Boro. 
Mt  Gretna  Boro. 
North  Cornwall  Twp 
South  Lebanon  T«»p  (S.  V4) 
West  Cornwall  Twp 

Covenant  House  Area _ 

County — Philadephia 
Parts  of  County 
C.T.  248  through  254 

Dayton  Rural  VaMey  MSA _ 

County — Armstrong 
Parts  of  Ckjunty 
Redbank  Twp  (%  Western  Portwn) 
Wayne  Township 
CowanshanrK>ck  Townstiip 
Dayton  Borough 
Rural  Valley  Borough 
Atwood  Borough 

East  Crawford  County 

02  County— Crawford 

Parts  of  County 
Attwns  Twnship 
Bkmmfield  Twnship 
Rockdale  Twnstup 
Rome  Twnsh^) 
Sparta  Twnship 
Steuben  Twnship 
Centervitle  Twnship 
Townville  Borough 
Spartanstxjrg  Borough 
Richmorxl  Twp 

Exeter 

02  County — Luzerm 

Parts  of  County 
Exeter  Borough 
West  Wyoming 
Franklin  Township 
Exeter  Township 
County— Wyoming 
Parts  of  County 
Exeter  Township 
02  Fans  Twnship 

Forest— Clarion 

County — Clanon 
Parts  of  County 
Farmin0on  Twp 
Washington  Twp 
Knox  Twp 
County— Forest 

Galeton 

County— Potter 
Parts  of  County 
Galeton  Borough 
Pike  Township 
Ulysses  Township 
West  Brarwh  Townsfiip 
02  Abbott  Tov»nship 

Stewardson  Township 

Greensboro „. .......... 

County— Fayette 
Parts  ol  County 
Poinl  Marion  Borough 
German  Towmstiip 
Nicholson  Township 
Spnnghill  Townsfiip 
County— Greene 
Parts  of  County 
Dunkard  Township 
Greene  Township 
Monogatiela  Township 
Greenstx>ro  Borough 

Hemdor>— Mandata 02 

C^nty— Northumberland 
Parts  of  County 


01 


01 


04 


01 
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Upper  Mahanoy  TwM 


Hemdon  Borou^ 
JonJon  TwHhip 
LxNrar  KMwnav  Twnahip 
Cou%— SohuyMI 
Paris  o(  County 

Upper  Matanlango  T«naNp 

HMDiaktol 

CourHy— Alesfieny 
Pans  of  County 

CT.  300.01.  308.03.  303.4,  306.01, 
306.Qe.  30&06,  305.06 

Homeoiootf— 8(uahtor< 

Coun^h-Alegheny   ^' 
Parte  of  County 
C  T  1207,  1301  tmu^  1306 


Coumy— Bedtord 
Parts  ot  County 
Hamaon  T«p 
r9/namtg\  tloro. 
JuraatoTwp 
LorKtondany  Tap 
County— Somerset 
Parts  o<  County 
AtogTieny  T««p 
Fairtiope  Tap 
Indiana— K  Portion 


01 


04 


01 


Coumy-tndtana 
Parts  of  County 
South  Kataning  TVW 
East  Mahonng  TWP 
CirantTWP 
Montgomery  VMP 
Waafaiglon  TWP 
RayneTWP 
CSnenVMP 
PtneTWP 

Qten  Camptoi  Borough 
Cfwrry  Tree  Borough 
Manon  Center  Borough 
PlunMIe  Borough 
Ctymer  Boro 

Anata  Coun^  SerMce  Area 

County— JisMla 
Parts  of  CouHy 
MMIn  Borough 
MUMntown  Borough 
Port  Hoyttf  Borou^ 
Fayetle  Tvmah^ 
Fennanai^  TtHishtp 
MMord  Totimehip 
Turtwtl  Twnshf) 
Walter  T«na»v 
LackTanahip 
Tuscarora  Twnstiip 
BealeTwmahC) 
Spnjce  HM  T«nah«) 

Wddar 

County-Carbon 
Parts  of  County 
East  Side  Boro 
Kidder  TV«> 
Penn  Foreat  TWP 
Lausanne  TWP 
Lehii^TWP 
County-iuBeme 
Parts  of  County 
While  Haven  Borough 
BuoliTWP 


01 


03 


01 


County-Monroa 
Parts  of  County 
Cooibough  T«wia»«p 
Tobyhanna  TwnahD 
TwMannodi  TtmsNp 

KisWVatey 

County    Anne»ung 
Pins  of  County 
Apotk>  Borougti 
Bethel  Townafiip 
Mnel  Townalitp 
QtpinToMNiMp 
Kisttiaiiimus  Tcmnaf^ 
LeeiMMg  Borough 
Norft  Apoto  Boniui^ 


08 


aoMlli  Band  To«H«f^p 
PMia(Coia% 

OWtfOIW  BOfDU)^ 


AvDfwnore  Bonm^ 
Be*  Townsh* 
East  Vanderyifl  Borough 
Hyde  Park  Borough 
Vandergrift  Bprou^ 
Washington  Townehip 
West  Leechljug  Boroui^ 

McKees  Rocks— Stowe „ „. 

County— ANeghery 

CT.  4621  lhr«>u(^  4625  (Stowe  TWP» 
CT  4631  thrtu<^  4636  (McKee* 
Hocks  Boro) 

MiHerstown _ 

County — Juniata 
Parts  of  County 
Greenwood  TWnatiip 
Delaware  TwmIv 
Thompsontoian  Borou^ 
County— Perry 
Parts  of  County 
Tuacarora  Twnafip 
Greenwood  Tymah^i 
Liverpool  TwniBhip 
Liverpoof  Bot«u|^ 
MiNerstown  Btirough 

Moscow _ 

County— LackawBpna 
Parts  of  County 
C  T  129  (Sprti^ook.  Madsoa  Cov- 
ington) 
CT  129  (CWtpr  and  Lofngh  T>njs| 
CT  118  (Ro<»»>g  Brook,  Jefterson 

Twps) 
CT  1 18  (Elmlwst  TWP.  Moaco* 
Borough) 

Mountaintop _ 

County— Luzerne 
Parts  of  County 
Denntson  Twnahip 
Wn^t  Twnsh^ 
Farview  Twnsin) 
Rice  Twnshf) 
Oonartce  Twnih^ 
Sk>cum  Twnellv 
Nuangda  8ar« 

Mt  Pleasant  MNts-MiddtetMrg. 

County — Juniata 
Parts  of  County 
Monroe  Townah^ 
SusquehanrM  Tap 
County— Snyder 
Parts  ot  County 
Washmglon  Tanaf^ 
Union  Twnship 
Freetxjrg  Borough 
Beaver  Townslt^ 
Beavertown  Berou(^ 
Ctiapman  Tvwnehap 
Franklin  Townahip 
Centre  Townsf*p 
Middleburg  Borough 
Perry  Townsfi^ 
West  Perry  Toamsh^ 

North  Adams 

County— Adams 
Parts  of  County 
MenaHen  Townafi^ 
Tyrone  Townsllip 
Huntmglon  Totanship 
Butler  Township 
ArendtSMte  Borough 
Beiidersville  Borouf^ 
BigifirvtHe  Borotjgh 
YorV  Springs  Bprou^ 

North  East  C  i,-nbna 

County— Cambna 
Parts  of  County 
Allegheny  Tap 
AstwiNe  Boro. 
Chest  Spnngs  9oro. 
Ctieel  Twp 
ClearfieM  Tap 
Dean  Tap 
GalMzen  Boro. 
GaWtzen  Twp 
Loretto  Boro. 
Reade  Twp 
TunnelMi  Boro. 
White  Twp 

North  East  Erie „ _ 

County— Erie  " "' 

Parts  of  County 
CT.  116  (North  EutBonxi(M 
CT.  117  (North  East  and  GreenleW 
Town 


01 


01 


oe 


02 


04 


03 


01 


01 


North  Philadephia 

County— PhitadolphU 
Parts  of  County 

CT  131  ttwoggh  133,  136  t«ou(^ 
141,  145  tvough  140.  151 
through  159.  165  »rou|^  160, 
and  171  throu^  174 

Nortf>em  Letjanon  Co 

County — Lebanon     i 
Parts  of  County 
CoW  Spring  T«4)l 
East  Hanover  T^p 
Union  Twp 
Swatara  Tm^      I 
Bethel  Twp 
Jonestown  Boro^ 

Norttiem  Lycomng. , _ 

County — Lycoming 
Parts  of  County 
Cogan  House  Tqwnahip 
>>ackson  Townelip 
Cumrmngs  Twna»>ip  (Hor9>gm  2/3t 
Plunkett's  Creeti  Twnalifi  (HnrtfuroU 

1/2) 
McHenry  Twnship 
Brown  Twnsh^ 
Pme  Twnship 

Lewis  Townsh^J  (Nortieni  2/^ 
Mclntyre  Twnsti^ 
McNett  Twnst^ 
Cascade  TwnefHp 
Gamble  Twnshipj 
County — Tioga 
Parts  of  County 
Elk  Township 
Moms  Township 
Liberty  Townahip  (Wiiatuiii  1/a| 

Perms  Valley .._ „ 

County — Centre 
Parts  of  County 
Potter  Twnstm 
Perm  Twnsh^p 
Greg  Twnslup 
Center  Hall  Boni^^ 
MiUheim  Borou^ 
Miles  Twnstip 
Haines  Twr>sfif> 

Pittston ^ 

County — Luzerne 
Parts  of  County 
CT.  101  (Pittston  TWP) 
CT  102  (Dupont  Boroii^ 
CT  103  (Avoca  Borou(M 
CT  104  (Hugheatown  Borom^ 
CT.  105  (Duryea  Borough) 
CT.  117  (Jenkinn  La*n.  YalBevMe) 

Punxsutawney 

County — Armstrong 
Parts  of  County 
Redbank  Twnahip  (Eaelem  1  /3> 
County — Indiana 
Parts  of  County 
Banks  Twmship  (Northern  2/3> 
Canoe  TwnsNp  (Northern  2/^ 
Norttiem  Mahonjag  (Northern  1/2> 
Snvcksburg  Borough 
West  Mahoning  TVwiehip  (Northean 
1/2)  I 

County— Jefferson 
Parts  of  County        I 
Bell  Twmstiip 

Beaver  Tiwnship  ($outhem  1/2| 
Big  Run  Borough ' 
GaskrtI  Twnship 
Henderson 
Oliver  Twnship 
Perry  Twnship 
Porter  Twnsfiip 
Puxsutawney  Qoraufft 
RiggoW  Twnsfiip 
Timblin  Borough 
WorthviUe  BorougM 
Young  Twnship 

Renovo , 

County— Ointon 
Parts  of  County 
Noyes  Townefiip 
GruganTuvp 
East  Kealirig  TwntfUp 
Renovo  Borough 

Flenovo 

County— amton 
Parts  of  County 
South  Renovo  Borpt^ 
Leidy  Township 
Chapman  Totanshf* 


01 


01 


01 


04 


03 


oe 


mship  (Sou 
orough 
"Ship 
iTwnallp 


oe 


S.  Central  ClearfieW  Co _ 

County— CleartieM 
Parts  of  County 
Coalixxt  Boro 
Glen  Hope  Boro 
kvona  Boro 
Ramey  Boro 
Westover  Boro 
Beccaria  Twp 
Bigler  Twp 
Chest  Twp 
Gulich  Twp 
Jordan  Twp 

Shenandoah/Mahoning  City  Area - 

County— SchuylkiH 
Parts  of  County 
Delano  Twp 
East  Umon  Twp-  ' 
Gilberton  Boro. 
Kline  Twp 
Mcadoo  Boro. 
Mahartoy  City  Boro. 
Mahanoy  Twp 
North  Union  Twp 
Rmgtown  Boro. 
Ryan  Twp 
Shenandoah  Boro. 
Union  Twp 
West  Mahanoy  Twp 

Stiinglehouse — 

County— McKean 
Parts  of  County 
Ceres  Township 
Eklred  Township 

Shingiehouse — 

County-Potter 
Parts  of  County 
Shingiehouse  Borough 
Sharon  Township 
Oswayo  TownsTiip 
Oswayo  Borough 
Genesee  Township 
Pleasant  Valley  Township 
Qara  Township 

Snow  Shoe — 

County — Centre 
Parts  of  County 
Curtin  Twp  (Eastern  1/2) 
Unionville  Borough 
Snow  Shoe  Township 
Snow  Shoe  Borough 
Bumskle  Townehip 
Boggs  Township  (Southern  1/2) 
Union  Township  (Southern  1/2) 
County— ClearliekJ 
Parts  of  County 
Cooper  Township  (Northern  2/3) 
Covington  Township 
Karthaus  Township 

South  Philadelptiia 

County— Philadelphia 
Parts  of  County 
C  T  13.  14,  19  through  22,  and  33 

South  Western  Chester 

County— Chester 
Parts  ot  County 
CT  3061.  3062.  and  3777  through 
3062 

Souttiem  Erie 

County— Erie 
Parts  of  County 
Cranesville  Borough 
Albion  Borough 
Platea  Borough 
Conneaut  Township 
Elk  Creek  Township 
Franklin  Township 
Spnngfiekl  Townstiip 

Span.  Spk.  Pop.  of  S.E.  Lancaster  City ~ 

County— Lancaster 
Parts  of  County 
CT  8,  9.  15,  16 

Tremont-Pine  Grove 

County— ScfuiylkHI 
Paris  of  County 
Tramont  Borough 
Tremor*  Twnahip 
Frailey  Twnship 
Porter  Twnahip 
Pine  Grove  Borough 
Waahlngton  Twmship 
Pine  Grove  Twnafiip 
Hegina  Twnship 
Beny  Twnship 
Hubley  Twnahip 
Tower  Ctty  Borough 

VaNeys  Community  MSA 

County— FfankNn 
Parts  of  County 
Farmal  Twnahip 
Metal  Ttmahip 


01 


01 


03 


01 


)3  Welsh  Mountain  MSA 01 

County— Lancaster 
Parts  of  County 
SaKstxjry  Tiwp 
Caernarvon  Twp 
Earl  Twp 
East  Earl  Twp 

West  Greene oi 

County— Green 
Parts  of  County 
Aleppo  Twp 
GUmore  Township 
Gray  Township 
04  Jackson  Township 

RichhUI  Township 
Spinghlll  Township 
Center  Townsfiip 
Freeport  Township 
Morris  Township 
Washington  Townsfnp 
Wayne  Township 

Western  Perry  County 03 

County— Perry 
Parts  of  County 
Blain  Boro 
BkxjmfieM  Boro 
Candl  Twp 
Centre  Ttwp 
Jackson  Twp 
Juniata  Ttvp 
Landistxvy  Boro 
N.E.  Madison  Twp 
Saville  Twp 
S.P.  Madison  Twp 
Spring  Twp 

Western  Perry  County 

County— Perry 
Parts  of  County 
Toboyne  T\«p 
Tyrone  Twp 
Wheatfiek)  Twp 

WWiamstown 

County — Dauphin 
Parts  of  County 

02  Upper  Paxton  Township 
Millersburg  Borough 
Mifflin  Township 
Berrysburg  Borough 
Washington  Township 
ElizabethviHe  Borough 
Jackson  Township 
Jefferson  Township 
Wayne  Township 
Reed  Township 
Halifax  Township 
Halifax  Borough 
WHIiamstown  Borough 
Williams  Township 
Lykens  Tvyp 

04  Gratz  Borough 

Wkxinisco  Townsfiip 
Lykens  Borough 
York  MSA 02 

03  County— York 

Parts  of  County 
CT.  1,2,3,  5,  7,  10,  15.  16 
Rhode  Island 
County  listing 
02  Providence 

Service  Area:  OIneyville 

Sennce  Area:  Central  Falls 

Sennce  Area:  Northwest  Woonsocket 

Service  Area:  Woodlawn 

Service  Area:  Burrilfville/Foster/Gkxiester 
Servkse  Area:  Medium-Maximum  Secun- 

lies  Inst 

Washington 

Service  Area:  Hope  Valley 

Service  area  listing 

Central  Falls _ 

County— Providence 
Parts  of  County 
CT.  1oe»irough111 

Hope  Valley 

County- Washmgton 
Parts  Of  Cotmly 
Charteslown 

Hopklmon 
Kcfimond 

Northwest  Wooneoeltat 01 

Counly— Providenca 
Pari*  of  County 
CT.  172.  174,  176.  178  through  183 

Onayvlla fg 

C«jnty— Provldanca 
01  Parts  of  County 

CT.  16  Ihroijgh  22 


Woodlawn. 


46205 


02 


03 


02 
02 
-10 
03 
03 

02 

02 

02 


02 


County— Provkjervse 
Parts  of  County 
CT  151,  161,  164 

Burrillville/Foster/Gk)cester 

County— Provklence 
BurrHlvilte  Toiwn 
Foster  Town 
Gkx»sterTown 
Medkjm-Maximum  Securities  Insl 
County— Providence 
Cranston  City 
South  Carolina 
County  listing 

Abbeville 

Abbeville 

ServkM  Area:  Isle 

Allendale — 

Anderson 

Sennce  Area:  Isia 

Barnwell - 

Beaufort 

ServK«  Area:  St  Helena 

Berkeley 

ServKe  Area:  Orangeburg 

Calhoun 

Charleston 
Sennce  Area:  Sea  Island  (Dompre.  Healtt 

Care  Corp _ 

Cfierokee — 

Chester 

Chesterfiekj 

Dorctiester 

Servk:e  Area:  Orangetxirg 

EdgefieW _ 

FairtieW 

Horry 

Servk»  Area:  Brittone  Neck 

Jasper 

Laurens 

Lexington 

ServK»  Area:  Batestxrg 

McCormick 

Marion 

Servk»  Area:  Bnttons  Neck 

Newtierry , 

Orangeburg 

Service  Area:  Orangetxirg „ „. 

Fhcfiland 
Service  Area  Richland  Service  Area.. 

Saluda _ 

Spartanburg _ — 

Union 

Yorti 

Senrtce  Area:  Western  York  Co 

Service  area  listing 

Batesburg 

County— Lexington 
Parts  of  County 
Batesburg-LeesvWe  CCO 
Gilbert  CCD 

Bnttons  Neck _ 

County — Horry 
Parts  of  County 
Aynor  South 
Aynor  North  CCO 
County — Manon 
Paris  of  County 
Bnttons  Neck  CCD 
Centenary  CCD 

Wa 

County— AbbeviNe 
Parts  of  County 
AntreviHe-LowmdesvHIe 
County— Anderson 
Parts  of  County 
Iva 
Starr 

Orangetxirg 

County— Berkeley 
Parts  of  County 
Croso  Division 
County— Dorctiester 
Parts  of  County 
HarieyvMe  Diviaion 
County— Orangetxvg 
Parts  of  Counly 
Eilorea  DMaion 
Bowman  Oiviann 
Holy  HW  Divtsion 
Eutavile  Diviaion 
VanaeOMsion 

Richland  Service  Ana* 

Cowtly— Hchland 
Part*  of  County 
CT.  118.  118.02.  lao 


03 


•3 


02 


03 

02 
01 

02 
04 

01 

01 
03 


01 
03 
03 
04 

01 
04 
01 

01 
01 
04 

02 
03 

01 
04 

01 

01 
02 
01 
04 

02 

02 


01 


02 


01 


01 
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Sea  Mand  Compr*.  HeaMh  Ctr*  Coq).. 
County— CharlMkM 
Parts  of  County 
C.T.  19.01  traugh  2S 
a  Hatona 


County— BeaiAM 
Pa(tao<Coun% 
SLHatana 
Wesiam  Voifc  Ca 


County— ro* 
Pwtsof  Coi«4y 
C.T.  IS.  1«,  10  and  E.D.  9  fof  CT. 
17) 
South  Dakota 
County  Liaina 

Aurora 

BennM „ 

BonHonme. 

Butfalo 


Semce  area:  BuHaloJeraiid- 

Campbel __ _ 

CtMtlMMk 

Serwoe  area  \jka  Andes 

ClailL „ 

Clay _ 

Corson _ 

COater 

Day- 


Deuel 

Service  area:  Lake  Andes 

Service  area:  Caniiy.  Mnnesota... 

Service  area:  Deuel _ 

Dewey 

Douglas  ..„ _ 

Edmunds _..  _ 

Faulk „...„ 

Grant _ 

Gregory 


Service  area:  Lata  Andes 

Haakon 

Service  area-  PtiMp 

Hamlin _.. 

Hanaon _ 

Hafd»ig 

Hyde _ 

Jackson 

Service  sea:  PNMp 

JerauM 

Service  arete  BuHatcKJermiH.. 

Jones _ _ 

Uncdn 

Service  area:  Tumer-Uncoln.. 


Service  area:  South  Ookou  Stale  Pert- 

tentianf 

Lyman _ _ 

McCook _ ........."!!....I!.."ZI 

McPherson „ _ 

Meade 

Mellette ZZZIZl 

Miner 

Moody " 

Pennington 

Servicet 
Perkins.. 

Roberts !-^Z~ZZ""' 

Santxyn " 

Shannon _ 

Spmk 

Service  area:   RedfieW  State   Hosp    & 

School 

Stanley 

Sully ZZZ 

Todd !."'Z"""ZZZZ 

Tnpp ""ZZZZ. 

Turner 

Service  area:  Tumer-Lvicoln 

Union 

Washabaugh ..ZZ!ZZ 

Vankton 

Service  area:  Human  Services  Center 

Ziebach 

Service  Area  Listng 

BuHato-JerauW 

County— 8u«ato 
County— JerauM 

Deuel 

County— Deoel 
Parts  ol  County 
Altamont  To%in 
Altamont  Twnahp 
Antetope  Valley  Twnelv 
Astona  Town 
Bkxn  Twnshp 
Brandt  Town 
Brandt  Twnshp 
Clear  Lake  CNy 


01 


01 


01 
04 
03 

01 
01 

03 
01 
02 
01 
01 
02 

04 
04 
01 
01 
03 
01 
02 
04 

03 

01 
01 
01 
01 
01 

01 

01 
01 

04 

02 
01 
03 
01 
04 
01 
02 
04 

01 
01 
01 
01 
01 


01 
01 
01 
03 
03 

04 
01 
01 

03 
01 

01 


01 


iTwpI 


Qear  Lake  TwnAy 
QtanwDod  Twnalp 
Goodwin  Town 
Goodwin  Twnahf 
Grange  Twnshp 
Havana  Twnahp 
HMewood  Twnaly 
Lowe  Twnahp 
Portland  Twnaltp 
Rome  Twnshp 
Scandinavia  T«i«hp 
Toronto  Twnshp 

Human  Servtees  Center 

County— Yankton 
Parts  o(  County 
Human  Services  CsrMr 

Lake  Arides 

County— Charles  I 
Pans  o(  County 
Kennedy  Twp 
White  Swtwi: 
Plain  Center  Tuiy 
Wagner  Ctty 
Choteau  Creek  TVip 
Highland  Twp 
Lawrence  Twp 
WaheheTwp 
Hamilton  Twp 
Signal  Twp 
Rhoda  Twp 
Moore  Twp 
Jackson  Twp 
Goose  Lake  Twtr 
Howard  Twp 
Lone  Tree  Twp 
Ree  Twp 
Rouse  Twp 
County — Gregory 
Parts  of  County 
Fairtax  Twp 
Pleasant  Valley  IVip 
Whetstone  Twp 
Schriever  Twp 
Star  Valley  Twp 
Un.  Og.  Terr  S.E  Oegory 
St.  Charles  Twp 
Un.  Org.  Terr  E.  Gregory 
Ellston  Twp 

Phillip 

County— Haakon 
County— Jackson 
Paris  o(  County 
Unorg.  Terr  ol  NW  Jackson 
Unorg.  Terr.  o«  E.  Jaokson 
Unorg.  Terr  o«  Brady 
Grandview  Twp    j 
Jewett  Twp  | 

Cottonwood  Twp 
Indian  Creek  Tv«p 
Big  Buffalo  Twp 
Uttle  Buffato  Twp 
Kadoka  Crty 
Kadoka  Twp 
BelvKtere  Twp 
Belvidere  Town 
County — Pennington 
Parts  ol  County 
Peno  Twp 
Cowanka  Twp 
Wasta  Twp 
Lake  Flat  T¥»p 
Lake  Hill  Twp 
Lake  Creek  Twp 
Conata  Twp 
Wall  Town 
Ouinn  Twp 
Imley  Twp 
Wasta  Town 
Quinn  Town 

Unorg.  Terr  of  N.g.  Pennington 
Unorg.  Ten  of  DafteH  Canyon 
Unorg  Terr  of  BaiHands 
Flat  Butle  Twp 
Cheyenne  Twp 
Rainy  Creek  Twp 
Sunnyside  Twp 
Ash  Twp 
Shyne  Twp 
Crooked  Creek  Twf 
Castle  Butte  Twp 
Cedar  Butte  Twp 
Redfield  State  Hosp  i  I 
County— Spink 
Parts  ol  County 


OS 


01 


(Stlwol 


01 


RedfieW  Stale  Hosp.  C  School 


South  Dakota  Stale  Panitenilwy.. 
County— LJncotn 

PansofCounty         I 
State  Penitentianf 

Tumer-Litx»ln \ 

County— Lincoln 
County— Turner  . 

Tennesee 
County  Ming  and  name 

C«Tipball 4- 

Ctieatham i_ 

Chester ^ 

Claibome 4_ 

Clay ;. 

Cocke _ _ _.._ 


•+•• 


Crockett... 
Decatur..., 

Fayette 

Fentress.. 

Grainger i. 

Hardeman I 

Hardin „...|. 

Haywood _ „4. „. 

Henderson. „ 

HKkman „ ^ 

Lake .....^ „ 

Lauderdale ^ 

McNairy L 

Mactxt X- 

Monroe 1. 

Morgan ^„ _.... 

Perry X 

Pfckett i 

Polk  I 

Service  area:  West  Polk  ICounly.. 

Roane ., 

Scott. 

Sevier.... 

Stevrart. 

Tipton 

Union 

Van  Buren 

Warren 

Wayne 

Weakley 

White 

Servce  area  listing 
West  Polk  County i_. 

County— Polk 
Parts  of  county 
Benton  Oiv.  (Enum.  [M.  1-^ 
Parksville  Div.  (Enura.  DiaL  S-7) 
Texas 
County  listing 

Atascosa  

Bandera 

Bee 

Bexar 


EE 


M 
•1 
M 

01 
0« 

ot 

01 
M 

oe 
oe 

04 

oe 
oe 
oe 
oe 

03 

09 

01 
04 

oe 

01 
04 
04 
04 

oe 
oe 

01 

oe 

04 
01 
03 
03 

01 


Serwe  Area:  East  Skle  (San  Antoivo). 

Service  Area:  Southern  Rural  Bexw  (San 

Antonio) 

Servk;e  Area:  South  Skla  (San  Aniorsot  — 

Sen/ice  Area:  West  Side  (San  Antorvo) 

Carson i 

Castro L 

Collin L!."!.!I!Z.TZ..Z 

Cooke _I 

Crosby I 

Dallas 

Service    Area:    Fair    P|rk/Whrte    ftook 
Creek  Industrial 

Service  Area:  South  Dallas 

Service  Area:  Trinity... 

Service  Area:  Lisbon... 

Senrice  Area:  Simpson  SleraL. 

Deaf  Smith 

Dickens 


04 
02 
04 

02 

01 
01 
01 
04 
01 
04 
04 
02 


Servk;e  Area:  Dklkens-KJUg. 

Donley „ 

Ellis 

El  Paso 

Service  Area:  Southeast  Si  Paso    _ 

Floyd 

Hardin 

Henderson 

Service  Area:  Cedar  Cree)i 

Hudspeth 

Hunt  

Jeff  Davis 

Service  Area  Presidio- Jetl  DaviB- 
Kaufman 

Service  Area:  Cedar  Creek 

King ^ _Z 

Servrce  Area:  Dickens-Kinj) _ 

Kinney ^..      

La  Salle ...Z...ZJZ! !! 

Liberty _ 


oe 

01 
09 
03 


02 

oe 

03 

oe 

04 
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\  ii«^*t*nn^ 

Lipsoornli 
Service  Area:  Dtckerw-King... 

Uano 

Lyrm 

Maverick __— 


Medkia.. 


Senrkia  Area:  San  Saba-MMa .. 


Newton.. 
Po» 


Servlos  Area:  PreskStKMI  Daivia  Rains...- 

Sabine - 

San  Jaonto  — - - ~ 

San  Saba 

Servioe  Area:  San  Saba-MHIs 

Tririty 

Van  Zand! 

Wafcar...„ 

Wa»er — 

Webb -.. 

Yoafcuni ~ 

Zavala — - 

Servksearea  lalini 

Cedar  Creek— _ - 

County— Henderson 
Parts  of  county 
Cedar  Creak  Laka 
Eustioe 
County— Kauhnan 
Parts  of  county 
Kerry    Matiar* 

DkAens — King.„ ___...»..._. 

Countf— Onkena 
County— King 

East  Skja  (San  Antonki) 

County— Baxar 
Parts  ol  county 
CT.  1301.  and  1303  through  1313 

Fair  Park/White  Rock  Creek  InduaHial 

County— Oalas 
Parts  of  ctxjnty 

CT.  23.  26  Ihtou^  26,  03.02,  and 
115 

Lisbon _ 

County— (Mtaa 
Parts  of  county 

CT.  56,  57,  50.01.  59.02.  87,  and  88 

PreskfcKieff  Davis 

County-^Jeff  Davia 
County— Preek*} 

San  Saba— MBs - 

County— MMs 
County— San  Saba 

Simpson  Sterat _ 

County— Dalaa 
Parts  of  county 

CT.  112  through  114.  187.01, 
167.02.  168.01,  and  160.02 

South  OaHas - 

County— Dallas 
Parts  of  county 

CT.  29,  30.  31.02.  32.02,  and  33 
through  40 
ServKe  area  Haling 

South  Side  (San  Antonio) 

County— Bexar 
Parts  of  County 

CT  1501.  1503  tt»Ough  1507.  1510. 
and  1601  dvough  1605 

Southeast  El  Paso 

County— El  Paso 
Parts  of  County 
CT.  39,  40,  104,  and  105 

Southern  Rural  Bexar  (San  Antonto) - 

County — Bexar 
Parts  of  County 

CT.  1314  through  1316,  1318,  1416 
through  1419.  1519  through  1522, 
1610  through  1612,  1619.  and 
1620 

Trinity 

Ckxjnty— Dallas 
Parts  of  County 
CT.  41,  48,  54,  55.  86,  and  89 

West  Side  (San  Antonio) 

County— Bexar 
Parts  of  County 

CT.  1606  and  1607.  1701.  1703  and 
1704.  1707  through  1712.  1715. 
and  1716 


04 

OS 
04 

oe 

03 
04 
04 

OS 
04 
04 
03 
01 
03 
01 
04 

03 
04 
02 
01 
02 
03 
03 
02 

02 


nriii* 
tiicn..»» 

Tooele.. 

Wayne.. 


Weber 

Senrtee  arat:  Onlnri  anri  West  Ogden_ 
Servioe  area  isbng 

Central  and  West  Ogden 

County— Webar 
Parts  of  Coitfi^ 
CT.  3.  4.  13  ttrough  12.  W.  Mi  13 
Vermont 
County  iaiini 
Addison 

Servica  area:  Route  100 _— _ 

Sennca  area:  OOar  Creak  Valay 

Bennington 

Servk«  area:  Londonderry  MSA 

Caledonia 

Servk^area:  HarxMok 

Essex 


01 
03 
01 

oe 


02 


02 


01 


01 


03 


04 


01 


02 


01 


02 


01 


01 


01 


Utah 
County  liskng 

o«goe« 

Pkite 


01 
01 


Service  area:  HanMck »..-_____ 

Servkw  area:  Hardwick..__-_— _____ 

Servk»  area:  Hardwiok 

Service  area  Hardnwck 

Service  area  Hardwk*..    

Servk:e  area  Hardawck 

Servtee  area  EsseK 

Grand  Isle 

LamoiNe 
Servk»  area  HanMok 

Orleans 
Servk:e  area  Hardwiok 

Rutland 

Service  area  Black  River  Valley 

Servkn  area  Route  100. 

Servne  area:  Otter  Creek  Vaiey 

WashHigton 
Servk»  area  Hardwuk 

Windtiam 

Service  area:  West  River  Valley 

Servk»  area  Londonderry  MSA 

Windsor 

Sennce  area  Black  River  Valley 

Servk«  area  Route  100 


Service  area  Londonderry  MSA . 
Senrice  area  Hstkig 

Black  River  Valley 

County— Rutland 
Parts  of  County 
Mt  Holly  Town 
County— Windsor 
Pans  of  County 
Cavendish 
Ludlow 

Reading  Town 
WeatersfieW  Town 

Essex 

County— Essex 
Parts  of  County 
Brighton  Twn 
Concord  Twn 
East  Haven  Tnwi 
Ferdinand  Twp 
Granby  Twn 
Guildhall  Twn 
Lewis  Twp 
Lunenburg  Twn 
Maidstone  Twn 
Victory  Twn 

Hardwick 

County— Catedorjia 
Parts  ol  Ckxinty 
Danville 
Peacham  Twn 
Hardwkii 
Walden 
County— Lamoille 
Parts  of  County 
Wolcott 
Elmore 
Countv — Orleans 
Pans  of  County 
Greenstxxo 
Craftbury 
County— Washington 
Parts  of  County 
Calais  Twn 
East  Montpeier  Tvm 
Plainfield  Twn 
Marshfiekl  Twn 
Woodtxjry 
Cabot 

Londonderry  MSA „ 

County— Bennington 
Parts  of  County 
Landgrove  Town 
Peru  Town 
WnhallTown 


01 
01 


03 

OS 
03 
03 
03 
03 
OS 
03 
03 

04 

04 

01 
01 
01 

OS 

01 
03 

01 
01 
03 

01 


03 


03 


09 


County— Windham 

Parts  of  County 

Londonderry  TonMt 

County — Windsor 

Parts  of  County 

Weston  Town 

Otter  Creek  Valley- 


County — Addison 
Parts  olCoun% 
L.aicast8r  Town 
Goshen  Town 
Owel  Town 

Wtiiting  Town  .  f* 

Shoretiam  Tomm 
County— Rutland 
Parts  of  County 
Brandon  Town 
Hutitjardton  Town 
Pittslord  Town 
Sudbury  Town 

Route  too  - _ __. 

County— Addison 
Parts  of  County 
ftancock  Town 
Granville  Town 
County— Rutland 
Parts  of  County 
PittsfieM  Town 
County— Windsor 
Parts  of  County 
Rocliester  Town 
Stocktxidga  Town 

West  River  Valley..- _ 

County— Windham 
Parts  ol  County 
Jamak:a 
Newfane 
Stratton 
Townshend 
Wardsboro 
Wmdhwn 
Virginia 
County  listing 
Accomack 
Service  area:  Accomack/Northanpton.. 

Amelia ______ 

Bland „ 

Botetourt. 


01 


•1 


Brunswick 

Bucfianan _ _ 

Caroline 

Canoll 

Service  area  Hillsvine 

Charles  City 

Chariotte 

Service  area:  Drakes  Branch  Med.  Serv- 

k»  area - 

Craig 

Dickenson _ 

Elizabeth  City 

Service  area:  East  End _ 

Floyd 

Franklin 

Grayson 

Service  area:  Independence 

Greene „ 

Hanover , 

Isle  of  Wight „ 

King  and  Queen 

King  George 

King  William 

Service  area  Norttiem  King  Wllam..-__ 

Lee 

Louisa 

LunentKjrg _ , 

Madison _ 

Middlesex 

Nelson __ 

New  Kent _ __ 

Northampton 

Service  area:  Accomack/Norttiampton 

Page 

Patrick _ __ 

Pittsylvania 

Powhatan 

Richmond _ 

Russell 

Smyth _ _ _ 

Southampton 

Service  area  Capron 

Service  area  BerHrvlvor 

Surry 

Sussex 

Westmoreland - 

Service  area  listing 
Accomack/lvtorthampton 

County— Accomack 

County— Northampton 
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Bertin-lvor 

County— Southainplon 
Parts  of  county 
Berlin-Ivor 

Capron 

County— Southampton 
Part*  of  county 
Capron  OisL 
DrewrysviDe  Dist. 
Newaoms  Dist 

Drakes  Branch  Med.  Senrice  area 

County— Charlotte 
Ports  of  county 
Bacon  Dist 
Central  Oist 
Roanoke  Dist 

East  End 

County— Elizabeth  City 
Parts  ol  County 
C.T.  302  through  308 

HillsviUe „. 

County— Carroll 
Parts  of  County 
Laurel  Fork  Dist 
Hillsville  Town 
fancy  Gap  To*wi 

Independence „ 

County— Grayson 
Parts  of  County 
Elk  Creek  Dist 
Providence  Dist.  (Eastern  V4) 
Wilson  Creek  Dist.  (Southern  M) 

Northern  King  William 

County— King  William 
Parts  of  ounty 
Mongohick  Oist. 
Acquiton  Dist. 
Washington 
County  listing 
Adams 

Service  area:  Ritrville 

Service  area:  Migrants  in  Grant/ Adams 

Co 

Service  area:  Otello 

Callam 

Service  area:  Forks „ 

Chelan 
Service    area:    Chelan-Douglas    Migrant 

Area 

Cokjmbia 
Sennce  area:  Migrant  Pop.  in  Columbia 

and  Walla  Walla 

Cowlitz 

Service  area:  Ryderwood 

Douglas 
Service    area:    Chelan-Douglas    Migrant 

Area 

Service  area:  Grand  Coolee 

Franklin 

Service  area:  Otello 

Grant 
Service  area:  Migrants  in  Grant/Adams 

Co 

Service  area:  Otello 

Service  area:  Grand  Coolee 

Grays  Hartjor 

Service  area:  Mc  CIcary-Elma „. 

Jefferson 

Service  area:  Forks 

King 

Service  area:  Seattle-Central 

Service  area:  South  Seattle ,.. 

Service  area:  Vashon-Maury  Islands 

Service  area:  Pike  Market 

Service  area:  Seattle  &  King  Co.  Jails 

Kittitas 

Service  area:  Cle  Elum _ 

Khckitat '"'' 

Lewis 

Service  area:  Packwood _. 

Lincoln 

Service  area:  Grand  Coolee _ 

Okanogan 

Servioe  area:  Oroville 

8«rvic«  araa  Okanogan  Valley  Migrant 

Ar»a 

StroM  area:  Grand  CoalM Z 

PkMc 

Swvioa  araa:  Raymond/aoulh  Bend 

PeodOreHla 

Pierce 

Sarviw  area:  Long  Branch .._ 

fciviea  araa:  OrtirtB 

San  Juan 


Sarvica  an*   Whaiconv«iagil   Miyani 
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01 


01 


02 


02 


01 


01 


03 
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02 

04 

01 
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01 


01 
01 
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02 
02 
01 

02 

04 

03 
02 
02 
04 
02 

03 
04 

03 

01 

01 

01 
01 

00 
02 

01 
01 
04 


04 


TulaNp    Tnt)e-Snohobish 


Skamania .... 
Snohobish 
Setvksa    i 
County.. 

Servfce  area:  Danington 

Stevens 

Servfce  area:  CItewelah 

Walla  Walla 
Service  area:  Migrant  Pop.  in  Columtiia 

and  Walla  Wagia 

Wfiatcom 
Sennce   area:    WhatconvSkagit    Migrant 

Area _ 

Vakima 
Service  area:  Lower  Yakima  Valley  Mi- 
grant Area 

Washington 
Service  area  listing 

Chelan-Douglas  M^rant  Area 

County— Chelan 
Parts  of  Counjy 
Migrant  Population 
County — Douglas 
Parts  of  County 
Migrant  Population 

Chewelah 

County — Stevena 
Parts  of  CounV 
CCD  #4  and  #6 

Cle  Ekim _. 

County— Kittitas 
Parts  of  Coun^ 
Division  2  tfvough  6 

Darrington _ „ 

County— SnohortMsh 
Parts  of  County 
C.T.  537 

Forks , _ 

County— Cal'am 
Parts  of  County 
Division  5  arid  6 
County— Jefferson 
Parts  of  County 
Division  4  arid  5 

Grand  Coollee 

County— Douglas 
Parts  of  County 
Coulee  Dam 
County— Grant 
Parts  of  County 
Division  1  and  2 
County— Lincoln 
Parts  of  County 
Div  6 
County — Okanogan 
Parts  of  County 
Div.  16 

Long  Branch 4 

County — Pierce 
Parts  of  County 
ED  38  of  C.T.  72,  and 
ED.  39A  of  C.T  72 

Lower  Yakima  Valley  Migrant  A.'ea 

County— Yakima 
Parts  ol  County 
Migrant  Population 

Mc  Cleary— Elma 

County— Grays  Hartior 
Parts  of  County 
CCD  #7  through  10 
Migrant  Pop.  in  Columbia  and  Walla  WaHa... 
County— Columbia 
Parts  of  County 
Migrant  Population 
Ckxinty— Walla  Wtlla 
Parts  of  County 
Migrant  Population 

Migrants  m  Grant/ Adams  Co 

County— Adams 
Parts  of  County 
Migrant  Pop  I1  Adams  Co. 
County— Grant 
Parts  of  County 
Migrant  Pop  *t  Grant  Co. 

Okanogan  Valley  Migrant  Area 

County — OI«anogafi 
Parts  of  County 
Migrant  population 

OrovMe _... 

County— Okanogan 
Parte  of  County 
Diviston  1  thrajgh  4.  and  1 1 

Orting ^ 

County— Pierca 
Parts  of  County 
OrtHig 
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01 
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01 


01 
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02 


01 


02 


01 


01 


01 


Otello .> 

County— Adams 
Parts  of  County 
Div.  4  (Southern  1/2).      CXv. 
Div.  5,  Div. 

Div.  8  (Westerp  1/3), 
County— FrankBn 
Parts  of  County 
Gkjnnell  Div. 

Kohtotus  Div.  (Northern  1/2) 
County— Grant 
Parts  of  County 
Division  14.  H  and  17 

Packwood < _ 

County — Lewis 
Parts  of  County 
CCD  #1 

Pike  Market _ 

County— King 
Parts  of  County 
C.T.  71,  72,  and  80  through  83 

Raymond/South  Bend 

County— Pacific     j 
Parts  of  County  | 
Division  1  through  4,  and  Raymond 
Division 

Ritzville „ 

County— Adams 
Parts  of  County 
CCD  1  througtl  3,  4  (part).  6,  7,  and  8 
(part) 

Ryderwood „ 

County — Cowktz 
Parts  of  County 
Div.  3 

Seattle  &  King  Co.  JaMs  ..„ 

County — Kir>g 
Parts  of  County 
Seattle  &  King  Co.  Jails 

Seanie-Central , 

County— King  ~ 

Parts  of  County 
C.T.  73  througH  79,  87.  and  90 
through  92 

South  Seattle 

County— King 
Parts  of  County 
C.T.  100,  101,  103  through  109,  111, 
and  112 

Tulalip  Tribe-Snohobi«h  County 

County— Snohobisfl 

Parts  of  County 

Tulalip  Tritie 

Vashon-Maury  Islands „ 

County— King  ] 

Parts  of  County 
C.T.  277  (Vashon-Maury  Islands) 

Whatcom-Skagit  Migrant  Area _. 

County— Skagit 
Parts  of  County 
Migrant  Populaton 
County- Whatcom  I 
Parts  of  County    | 
Migrant  Populalon 
West  Virginia 
County  listing 

Boone ,._ 

Cabell  " 

Servk:e  area:  Cat)el|. 

Calhoun : 

Clay ] 'I'ZII~ 

Doddndge ^ 

Fayette 

Service  area:  Fayetttville 

Gilmer , " 

Grant 

Service  area:  Mt  Storm 

Greenbrier 
Sen^ice  area:  Northern  Greenbrier  Servica 

Area i 

Hampshire 

ServKe  area:  Capon  Bridge 

Hardy „ "I". 

Hemson 

Service  area:  Shinnaion  Service  Area _ 

Jackson _. 

Jefferson J^ _ ™ 

Kanawha 

Sennce  area:  Kanaw^..„ 

Lewis _ _ _ 

Lir>coln..._ ,_ L."!I~!!1I 

Logan 

Sen**  area:  Chapmfcwille 

MoDowaK _.... 

Marion 

Servioe  area:  fmm*n(fon  Sarvioa  Area.. 

Servfce  area:  Camerori 


02 


Servioe  area:  Mason.. 
Meroer 

Servioe  area:  Meroer.. 
INnerK 

Servioe  Sfsa:  Cabin  Run .. 
Mkigo 

Service  area:  Mngo 
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01 


02 


03 


02 


01 


02 


04 


SerMoe  area  Btaokswae — 

Monroe - 

NtaholaB 

Servfce  area  Niohoiaa 

PendMon — - 

Pleasants 

Servioe  area:  Jeflerson — 

PocaTrantas - — 

Preston.- 

Pukiam 

Servioe  ar«a:  Teaye  Valey....- 

Ralei^ 

Servioe  troa:  Northwest  Ratogh  Co _. 

Servioe  area  Mountaineer  service  area.. 

Service  area  GuM  service  area — 

Randolph 

9er«ioe  area  MMdtoforlt „ 

HachB 

Tayior.- 

Tucker _ _ 

Tyler 

Sorvioa  area  Tyler 

Upetwr 

SerMoe  area  MMdtefork 

Wa»ne - 

Webeaar - 

Wetzel 

Wii. 

Wyomng. -.. 

Service  area  MInf 

BWICHWnBe ~" 

Cour% — MonongaMa 
Parts  olCaur^ 
Ctay 


03 

01 
03 
01 
01 

01 
01 
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Cabei 

Comly-Cabel 
Parts  olCoui* 
QHsyendoUe 
Union 
Crm* 
MoComas 
Barbotravae 

Cab«i  Hun 

County— Mherai 
Parts  of  CoiBity 
Frankfut 
Cabin  Rwi 

Canwron 

Cotvrty— Marshei 
Parts  of  CourMy 
Cameron 

Capon  Bridge 

County— Hampehre 
Parts  of  County 
Btoomery 
Capon 
Sherman 
Gore 

ChafimarMte 

County — Logan 
Parts  of  County 
Guyan 
Famanglon  service  area.. 
County— Marion 
Paris  of  Coun^ 
Uncam  Oiatrfol 


County— Fayette 
Parts  of  Coun% 


Frts 
Ckuwiirnont 

NulMy 
Mountain  Cow* 

QuV  ser\4oa  area 

County    natat^ 
Parts  of  Coun^ 
TrapHMMCO 
SI*FaikMCO 


PartaolCoun^ 
Grant 


LaFi 
McKka 
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01 
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Kana«»ha ._ 

County— Kanawtia 
Parts  of  County 
Elk 

Big  Sandy 
Poca 

C^abffi  Creek 
Maklen 

Cttesapeake  Town 
Marmet  Town 
Washington 
Umon 

Washkigton 
Mason. 
County — Mason 
Parts  of  County 
Arbuckte 
Qenderw 
Cologne 
Copper 
Granam 
Hannan 
Robinson 
Umon 
Waggener 

Mercer  — 

County— Mercer 
Parts  of  County 
Rock 

Jumping  Branch 
Plymouth 

Middlelort( 

County— Raixjolph 
Parts  of  Coor% 
Middlefcrit 
County— Upshur 
Parts  of  County 
Meade 
Banks 

Mmgo 

County— Mirigo 
Parts  of  CouiXy 
Harvey 
Hardee 
Kermft 
Magnate 
Lee 

Mountaineer  sennce  aroa 

County — Raleigh 
Pvtsof  County 
Shady  Spnng  MCD 

RlCfWTKXXl 

Mt  Stomi 

County — Grant 
Parts  of  County 
Unon 

Nicholas 

Ckxmty— Nicholas 
Parts  of  County 
Jefferson 
Grant 
Wildemess 
Summervfc 
Hamilton 
Northern  Greentmer  sen4ce  area .. 
County — Greenbrier 
Parts  of  Cointy 
Williamsburg 
Falkng  Sprir^ 
Franklord 
Anthony  Creek 
Meadow  BMf 

Northwest  Raleigh  (3o 

County — Raleigh 
Parts  of  County 
Clear  Fork  MCO 
M€vsh  Fork  MCO 

Sfunnslon  service  area 

County— Hamson 
Parts  of  County 
Clay  District 
Eagle  Distnot 

Teays  Valley 

County — Putnam 
Parts  of  County 
Scott  Distnot 
Teays  VaNey  Diatiot 

Tyler 

County— Tyler 
Parts  of  County 
Cenlrevile 
EKsworti 
MCEkoy 
Mead* 
Umon 


01        Wisconsin 


01 


01 


01 


01 


01 


01 


01 


03 


01 


02 


02 


02 


County  listing 

Adams — 

Brown 

Service  area:  Pulaski — — 

Service  area  Wisconsin  State  Raforraa- 

tory 

Buffak) 

Service  area  Western  Buff ato  County 

Service  area  WhrtefiaH/ Arcadia 

Cakjmet _. 

Clarti 

Crawford 

Service  area:  Kfckapoo  Valley  Araa 

Dodge 
Service  area  Wisconsin  Conectional  IraL 

Service  area:  Wisconsin  State  Pnson 

Fkxence 

Service  area:  Iron  (Midiigan) _ 

Service  area:  Florence 

Forest 

Service  area:  Iron  (Micliigan) 

Service  area  Forest 

Jackson 

Service  area:  Sparta 

Juneau 

Service  area:  HWsboro.. 
Lincoln 

Service  area:  Athens  MSA 

Service  area  Tomahamrk _._ 

Service  area  Lincoln  Hills  Sctiool 

Manitowoc 

Service  area:  ReedsvUle 

Marathon 

Service  aroa:  Attiens  MSA 

Service  area  Tigerton _ 

Service  area  Edgar 

Service  area:  Birnamwood _ 

Menominee _-_ 

Mitwaukee 
Service  area  irxier  City  North  (Milwau- 
kee)  

Service  area  Inner  City  South  (MINrau- 

kee) 

Monroe 

Sennce  area  Hillstxxo __ 

Service  area  Sparta 

Oconto 

Service  area:  Mountain 

Service  area  Sparta 

Service  aroa  Pulasis __ 

Oneida 

Service  area:  Tomahawk 

Portage 

Service  area:  Tigerton 

Pnce 

Service  area  Tomaha«i4i _ 

Racine 

Servfce  area  Racine  (City) 

Richland 


Service  area:  Kfckapoo  Valley  1 

Service  area  Hillsboro 

Rusk __.. 

Sauk 
Service  area  Hillsboro 

Shawano 

Service  area  Tigerton 

Service  area:  Birnamwood 

Service  area  Pulaski 

Sfieboygan 
Servfce  area  Kettle  Moram  Corractenri 
Inst 

Taykx 

Trempealeau 
Service  area  Whitehal/Arcadia 

Verrxjn 

Servfcie  area  Western  Verrxjn  County 

Service  area:  Kk:kapoo  Valley  Area 

Servfce  area  Hillsboro 

Vilas 
Servfce  area  Iron  (Micfiigan) __ 

Washakie 
Service  area  Ethan  Allen  Softool — . 

Waupaia 
Service  area  Tigerton 

Service  area  ksting 

Athens  MSA 

County— Lincoln 
Parts  of  County 
Cormrtg  Twn 
County— Marathon 
Parts  of  County 
Athens  CMy 
Ben  Twn 
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Halsey  T«m 
Hamburg  Twn 
Johnson 
Reitbrocfc  Tvm  (Part) 

BimaiTiwood 

County— Marathon 
Parts  of  County 
^4orrie  Town 
PlonerTown 
HaHey  Village 
County— Shawano 
Parts  of  County 
Bimamwood  Village 
Bimamwood  Town 
Eland  WiHage 
Almon  Town 
AnimaTown 
Anima  Village 
Hutchins  Village 

Edgar „ , _. 

County— Marathon 

Pans  of  County 

Edgar  City 

Reitt)rock  Town  (S.  Part) 
Wein  Town 
Rib  Falls  Town 
CasselTown 
Fenwood  City 

Ethan  Mien  School 

County— WashaKie 

Parts  of  County 

Waukesha 

FkxefKe 

County — Florence 
Parts  of  County 
East  Florence  Twn 
FemT«(n 

CommonweaHh  Twn 
Fence  Twn 
Homestead  Twn 
Aurora  Twn 

Forest 

County— Forest 
Parts  of  County 
HUesTown 
Crandon  Town 
Nashville  Town 
Argonne  Town 
Crandon  CHy 
Lincoln  Town 
Freedom  Town 
WabenoTown 
LaonaTown 
Blackvrai  Town 
Armstrong  Creek  Town 
Caswell  Town 
Ross  Town 

HWsboro 

County— Juneau 
Parts  of  County 
Wonewoc  Twn 
WonewocVil 
County — Morvoe 
Parts  of  County 
Cashton  Vil 
Qlendale 
Jefferson 
Kendall  Vil 
ShekJon 
Wellington 
County— Richland 
Parts  of  County 
Bkxxn 
Henrietta 
Westlord 

Yuba  Vil  -"' 

County— Sauk 

Parts  of  County  

La  Valle 
Woodland 
County— Vernon 
Parts  of  County 
Clinton 
Forest 
Greenwood 
HHIsboro  City 
Hillsboro  Town 
Ontaho  Vit 
Union 
Whitestown 

Inner  City  North  (Milwaukee) _ 

County— Milwaukee 
Parts  of  County 

C.T.  39.  44  through  48.  61.  62.  90. 
91.  96,  108.  110.  111.  123.  133 
through  137.  and  143  through  152 
(MedK»lly  Indigent  Pop) 


02 


01 


C.T.  63  through  72,  79  through  89. 
97  throu(^  107.  112  through  122. 
and  138  tlirough  142 

Inner  CHy  l*xth  (Milwaukee) 

01  County— Milwaukae 

Inner  City  South  (Mibvaukee) 

County— Milwaukae 
Parts  of  County 
C.T.  154.  17a  through  180  (Medically 

Irxtgent  Pop.) 
C.T.  155  through  171 

Kettle  Morain  Correetional  Inst 

County— Sheboygan 
Parts  of  County 
Kettle  Morain  Correctiorul  Inst 

Kickapoo  Valley  Area 

County — Crawford 
Parts  of  County 
Haney 

03  Bell  Center  i 
Gays  Mills  I 
Scott  I 
Clayton  | 
SokHers  Grave.  Village 
St  Sterling.  VMage 
Lnk» 

County— Richland 
Parts  of  County 

Viola  j 

Sylvan  | 

Forest 
County— Vernon 
Parts  of  County 

Webster 

Liberty 

Vk>la 

Kickapoo 

Readstown 

Stark 

LaFarge 
Lincoln  HHte  School- _.., 

04  Coun«y— Lincoln 

Parts  of  County 
Lincoln  Hills  achod 

Mountaia 

County— Oconto 
Parts  of  County 
Townsend 
Lakewood 
Doty 
»        HIverview 
Armetong 
Breed 
Bagley 
Brazeau 

Pulaski 

County— Brown 
03  Parts  of  County 

Pulaski.  Village 
Pittsfield.  Town 
County— Oconto 
Parts  of  County 
Chase.  Town 
County— Shawano 
Parts  of  County 
Angelica.  Town 
Maple  Grove.  Town 

Racine  (City) 

County— Racine 
Parts  of  County 
C.T,  1.  6  throtigh  8,  and  10  through 

13  (Medically  indigent  Pop.) 
C.T.  2  through  5 

Reedsville „ 

County— Manrtowoe 
Parts  of  County 
Whitelaw.  Village 
Marit)el,  Village 
Cooperstown,  Town 
Cato.  Town 
Rockland.  Town 
Franklin.  Town 
Maple  Grove,  Town 
Reedsville,  Village 

Sparta 

County — Jackson 
Parts  of  County 
Melrose,  Town 
Melrose,  Village 
County — Monroe 
01  Parts  of  County 

Angelo,  Town 
Leon,  Town 
Little  Falls,  Town 
New  Lyme,  Town 
Norwalk,  Village 
Ridgeville,  Town 


01 
03 


02 


01 


02 


01 


01 


04 


01 


03 


Sparta,  Town 
Sparta.  City 
Wens.  Town 
Sfiekion.  Town 
County-;-Monroe 
Parts  "of  County 
Lafayette,  Town 

Tigerton 

(bounty — Marattion 
Parts  of  County 
Eklefon,  Village 
Ekjeron,  Town 
Franzen,  Town 
County— Portage 
Parts  of  Courrty 
Rosholt  VUlage 
Alban,  Town 
County — Sfiawano 
Parts  of  County 
Wittenberg.  VHIa(e 
Tigerton,  Village 
Bowler,  Village 
Bartelme 
Wittenberg,  Town 
Morris,  Town 
Ser>eca.  Town 
Germar)ia,  Town 
Fairbanks.  Town, 
Grant.  Town 
County— Waupaca 
Parts  of  County 
DuPorrt,  Town 
Manon.  Village 
Big  Falls.  Village 
Wyo(nir)g.  Town 
Harrison.  Town 

Tonvahawk 

County— Lincoln 
Parts  of  County 
Bradley,  Town 
King,  Town 
Harrison,  Town 
Skanawan,  Towr 
Some,  Town 
Tomahawk,  Town 
Tomahawk,  City 
Wilson,  Town 
County— Oneida 
Parts  of  County 
LynrM,  Town 
Little  Rice,  Town 
Nokonus,  Town 
County— Phce 
Parts  of  County 
Knox,  Town 
Prentice,  Town 
Spirit  Town 
Prentice,  City 
Western  Buffalo  County 
County— Buffato 
Parts  of  County 
IMelson 
Cochrane 
Lincoln 
Alma,  City 
Alma.  Town 
Belvedere 
Waumandee 
Cross 
Milton 

Buffalo.  Town 
Fountain.  City 
Buffalo,  City 
Western  Verrran  County 
County— Vernon 
Parts  of  County 
Genoa,  Village 
Bergen 
■Benow,  Town 
Hamtjurg 
Harmony 
Sterling 
Wheatland 
Chaseburg 
DeSoto 
Stoddard 

WhHehall/ Arcadia 

County— Buffalo 
Parts  of  County 
Cross 
GlerK;oe 
Milton 
County— Trempealeau 
Parts  ol  County 
Arcadia.  City 
Arcada.  Town 
Blair.  City 


X, 
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Bumside,  Town 

Chimney  Rock 

Dodge 

Hale 

Independence,  Oty 

Lincoln 

Pigeon 

Pigeon  Falls,  Vitage 

Preston 

Whitehall 

Wisconsin  Correctional  Inst 

County— Dodge 

Wisconsin  State  Prison - 

County— Dodge 

Wisconsin  State  Refomiatory - 

County— Brown 
Wyoming 
County  listing 
Albany 

Service  area:  Carbon-Rock  River 

Big  Horn 

Service  area:  Big  Horn 

Carbon 

Crook 

Senhce  area;  Upton - 

Freemont 

Service  area:  Sweetwater 

Service  area:  Wind  River 

Service  area:  STxjshoni 

Sen/ice  area:  Wind  River  Indian  Reserva- 
tion   

Hot  Springs 
Service  area:  Wind  River  Indian  Reserva- 
tion   

Lincoln - 

Notrona 

Service  area  Shoshoni 

Niobrara 

Platte 

Sweetwater 

Washakie 

Service  area:  Big  Horn 

Weston 

Service  area:  Upton 

Service  area  listing 

Big  Horn 

County— Big  Horn 
Parts  of  County 
Big  Horn-South  Oiv. 
County— Washakie 

Carbon-Rock  River „ - 

County— Albany 
Parts  of  County 
Rock  River  Div. 

Shoshoni 

County— Fremont 

Parts  of  County 

Shoshoni  Div. 

County— Notrona 

Parts  ol  County 

Hell's  Hall  Acre  Div. 

Sweetwater _ 

County— Freemont 
Parts  of  County 
Sweetwater  Div. 

Upton - 

County— Oook 
Parts  of  County 
Huletl  Div 
Moorcroft  Div. 
County— Weston 
Parts  ol  County 
Upton  Div. 

Wind  River 

County — Fremont 
Parts  of  County 
Dubois  Div. 
Five  Mile  Creek  Div. 
Wind  River  Dn. 

Wind  River  Indian  Reservation 

County— Fremont 
Parts  of  County 
Wind  River  Indian  Reservation 
County — Hot  Spring 
Parts  of  County 
Wind  River  Indian  Reservation 
American  Samoa 
County  listing 

Menu's  District - 

Eastern  Tutuila  District 

Service  area:  Tutuila  Island 

Western  Tutuila  District 

ServK«  area:  Tutuila  Island 

Service  area  listing 

Tutuila  Island - 

County— Eastern  Tutuila  District 
County— Western  Tutuila  District 


oe 

02 

04 

03 
04 

01 

01 
01 
01 

01 

01 
03 

01 
04 
04 
04 

03 

01 

03 


04 


01 


01 


01 


01 


01 


03 
01 


01 


Tnjst  Ten-Pac 
County  Ksting 

Marshall  District....- -••■ 

Portape  District — 

Ponape  District 

Wvice  area:  Koarae 

Tn*  District - 

Yap  District 

Service  area  listing 

Kosrae - ~ - 

County— Ponape  Distnct 
Parts  of  County 
Kusaie  Island 
N  Mariana  Islands 
County  hstmg  and  name 
Rota 
Service  area:  Commonwealth  of  Northern 

Mariana  Islands 

Saipan 
Service  area:  Commonwealth  ol  Norttwm 

Manana  Islands 

Timan 
Service  area:  Commonwealth  of  Northern 

Mariana  Islands 

Service  area  listing 
Commonwealth  of  Northern  Manana  Islands 
County— Rota 
County— Saipan 
County— Tinian 
Puerto  Rico 
Municipio  listing 
Adjuntas 

Sevice  area  Guarguao 

Anasco 

Service  area  Mayaguez — 

Barcelorteta 

Service  area  Fkxida 

CaboRoto 

Service  area  Mayaguez 

Dales 

Service  area  Medially  Indigent  in  Qales 
Hormigueros 

Service  area  Mayaguez 

Juncos 

Maricao  ^ 

Service  area:  Mayaguez 

Mayaguez 

Service  area  Mayaguez -..- 

Penuelas 

Servtee  area:  Guarguao 

Guarguao 

Service  area  Guarguao 

OuetxadNlas 
Service  area  Medically  Indigent  in  Quo- 

tiradillas — 

Service  area  listing 

Fkxida - - 

County— Barcetoneta 
Parts  of  Oxinty 
Florida  Adentoo 
Flonda  Afuero 

Guarguao - 

County— Adjuntas 

Parts  of  County 

Portugoez 

County— Penuelas 

Parts  of  County 

Rucio 

(bounty — Guarduao 

Parts  of  County 

Guarguao 

Mayaguez  - 

County — Anasco 
County — Catxj  Rojo 
County — Hormigueros 
County — Maricao 
County— Mayagtjez 

Medically  indigent  in  dales 

County— Ciales 
Parts  of  County 
Medially  indigent  in  OuetxadiHas 

Mecially  indigent  in  Ouebradillas - 

County— Ouebredillas 
Parts  of  County 
Medially  indigent  in  QuebradHlas 

Virgin  Islands 
County  listing 
St  CroiK 
Service  area  Fredericksted „ 


01 
02 

01 
01 
03 

01 


Sentce  area  listing 

Fredencksted 

County— St  Croix 
Parts  of  County 
E.D.'8  13,  14,  19  through  25 


01 


Health  Manponver  Shortage  Areae— Dental  Care 


04 
04 

04 

04 


01 


01 

02 

01 

02 

04 

02 
02 

02 

02 

01 

01 

01 
01 


01 


Alabama 
County  listing 

Bullock 

Chamt>ers... 

Cherokee 

Choctaw 

Oay 

Cletxjme 

Conecuh 

Coosa 

Crenshaw ... 

CuHman 

Dale 

De  Kalb 

Frankkn 

Geneva 

Hale 

Jackson 

Lamar 

Lawrence.... 

Lowndes 

Marengo 

Manon 

Pickens 

Randolph... 

Sumter 

TaRadega.. 


02 


04 


01 
01 


Washington _ 

Wiloox - 

Winston  „ 

Alaska 
County  listing 

Aleutian  Islarxls  Division „. 

Angoon  Division 

Barrow  Division 

Bethel  Division 

Bnstol  Bay  Borough  Div. 

Service  area:  Bristol  Bay....- 

Bnstol  Bay  Division 

Senrice  area  Bristol  Bay 

Kolx*  Division _ 

Kuskokwim  Division 

Nome  Division 

Outer  Ketcliikan  Divsion „ 

Pnnce  of  Wales  Division 

Skagway- Vakutat  Division 

Souttieast-Fairtianks  Div „ 

Upper  Yukon  Division 

VaWez-Chitina-Whitt  Div 

Wade  Hampton  Division 

Yukon-Koyukuk  Division 

Service  area  listing 
Bnstol  Bay 

County-Bristol  Bay  Borough  Ov 

County-Bnstol  Bay  Division 

Arizona 
Ckxjnty  listirx) 
Apacfie 

Service   area    Southeast/ South   Centra 

Apacfie  Co. .- - 

Gila _ ._ „ 

Greenlee _ 

Mancopa 

Service  area:  South  Pfioenix 

Navaio 

Service  area  Kayenta 

Service  Area:  H^pi  Indian  Reservation. 
Pima 

Sennce  Area  El  Rto 

Service  Area  Marana _ 


Degree  of 

shortage  group 


01 

02 

02 

02 

01 

01 

03 

01 

01 

03 

01 

03 

04 

03 

02 

04 

01 

01 

02 

04 

04 

04 

02 

01 

03 

01 

01 

03 


01 


Santa  Cruz _ 

Service  area  listing 

BHo __ 

County— Pima 
Parts  of  County 
C.T.  1  through  4 
C.T.  8  through  12.  13.2 
C.T.  22  through  24,  25.01 
C.T.  37.01  through  37.03,  38,  39 

Hop!  Indian  Reservallon „ _. 

County— Navaio 
Parts  of  County 
HopiDiv. 


01 
01 
01 
03 

01 

01 
04 
01 
04 
01 
01 
01 
01 
01 
01 
01 
01 

01 


oe 

04 
03 

02 

01 
01 

01 
02 
04 
02 

01 


01 
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County— Navaio 
Parts  of  County 
Navaio  Monument  Div. 

Uarana  

County— Pima 
Parts  of  County 
Marana  CCO 

SoMlh  Phoenix - — 

County— Mancopa 
Parts  of  County 
CT  1152  through  1161 
CT.  1162.01,  1162.02,  1163»)rough 
1167 

floutieast/South  Central  Apache  Co 

County- Apache 
Paris  of  Courity 
St.  Johns 
Round  Valley 

P\JP'CO 

Aitmreas 
Oour«y  ilskng 

AaMey 

Ca«K)un 

CNcol 

CtovelarKl 


01 


02 


02 


02 


Qianl 

Hempstead 

Lafayette 

Lawfertce 

Unootn 

Msaissippi 

Monroe _ 

Nevada 

Povoett _ 

Randolph 

OHMoma 
Oounly  Isting 
Alameda 

Service  area:  Fruitvale 

Fresno 

Service  area:  IHuron/Five  Points 

Los  Angeles 

Service  area:  Maple/Santa  Bartiara 

Service  area:   Higfiland/Lincoln   Hts/NM. 

Wash./EI  Sereno 

San  Benito _ 

San  Frarx^isco 

Service  area:  Potrero  Hitl/South  Bayshore 
San  Joaquin 
Service  area:  Mig/Seasonal  famnwxkers 

(San  Joaquin) „ 

Santa  Clara 

Service  area:  Lorria  Prieta  school  dBtnct„. 
SamaCruz 
Service  area:  Loma  Prieta  sctuol  districL.. 
Service  area  ksting 

Ffutvale „ 

County — Alameda 
Parts  of  county 

CT.  4005,  4053  through  4063.  4065, 
4070  through  4078,  4082  through 
4098,   4006  tlvough  4011,  4101 
through  4104,  4251.  4014  through 
4028,  and  4030  through  4033 
Hi^iland/ Lincoln  Hts/Ut  Wash./EI  Sereno.. 
County— Los  Angeles 
Parts  of  county 

CT.  1831  through  1833,  5307,  1835 
through  1838,  1851  through  1853, 
1991  through  1999,  and  2011 
through  2017 

Huron/Five  Points 

Count/— Fresno 
Pans  ol  county 
CT   78 

Loma  Pneca  school  distnci 

County- Santa  Clara 
Paris  of  county 
Lexington  Div  (Part) 
County — Santa  Cruz 
Parts  of  county 
San  Lorenzo  Valley  (Part) 
Scotts  Valley  Orv  (Part) 

Mapte/Santa  Barbara 

County— Los  Angeles 
Parts  of  county 

CT.  2214.01,  2214.02,  2215.01, 
2215.02,  2216.01.  2216.02. 
221701,  2217.02,  2218  through 
2219,  2221  through  2227,  2244 
through  2247,  and  2264  through 
2267 
Mig/Seasonal  farmworkers  (San  Joaquin) 


04 
01 
03 
01 
04 
03 
04 
01 
04 
02 
04 
03 
03 
02 
03 


oe 

01 
01 
oe 

04 
02 


01 


01 


01 
02 


02 


01 


01 


01 


01 


County— San  Joaquin 
Parts  of  county 
Migrant  &  seaaortal  famiworliers 

Potrero  HW/Soulh  Bayshoie 

Cyty    San  Francisco 
Wt8  of  county 

CT.  226,  227,  230  through  234.  606 
through  610,  a«d  180 
Colorado 
County  listing  1 

PuetHo  I 

Service  Area:  AvondaM _ 

Avondale „_ 

County- Pueblo 
Parts  of  County 

CT.    30.01.    30JD2.    3102    (Part— 
Avondale)  32  through  34  (Avorv 
dale) 
Connecticut  1 

County  listing  I 

Hertford 
Sefvice  Area:  North/ Ndrthceniral  Hartford 

North/ htorthcentral  Hartford 

County— Hartford 
Parts  of  Ckxmty 

CT.     5008     mrpugh     5010.     5012 

through  5015.  5017.  5018.  5035. 

S037 

Florida 

County  listing 

CHrus 

&>lfier 

Service  Area:  Ckjltier  (southern  portion) 

Dixie , 

GUchnst < 

Hamtton , 

Hernando _ 

HMbsorough 
Service    Area    HWsbOrough    Co.    MIG. 

HeaWi  Center  Inc „. 

Latayette , _ _ „ 

Lee... I 

Service    Area:    Hillsborough    Co.    MIG. 

HeaHh  Omer  Inc „. 

Orange 

Service  Area:  Northwest  Oange 

Pulnam „_ „. 

Sumter ., 

Suwannee _ 

Service  area  listing 

CoMer  (soutliem  portion).. 

County— Collier  | 

Parts  of  county  I 

Everglades  (southom  portion) 

Hillsborough  Co.  MIG.  Haelth  Center  Inc 

County— HHsborough 
Parts  of  county 
CT.  121  through  till 
County — Mantee  1 

Parts  of  county        I 
CT.  13  through  iq  19 

Northwest  Orange „ 

County — Orange 

Parts  of  county 

CT.  175  through  1^9 

Georgia 

County  listing 

Atkinson 

Banks 

Ben  Hill 

Brantley 

Brooks ...„ 

Bryan , 

Butts 

Calhoun... _ 

Camden _ 

Candler 

Chattahoochee 

Oiattooga 

Clarke 
Service     Area:     AtheAs     Itetghbortxxxl 

Health  Center  Target 

Oinch .„ 

Coffee _ 

Crawford 

Crisp „ „ ™ 

Dawson „ „ 

Decatur 

Dooly 

Early 

Emanuel ^ 

Fannin ^ _ 

Franklin „ ^ 

Glascock 




-.4... 


Service  Area;  Tri-County 
Greene 


02 


02 
02 


02 
02 


04 

01 
02 
01 
01 
02 


OS 
01 
01 


02 

02 

04 
02 
02 

01 


02 


02 


01 
02 
04 
01 
02 
01 
03 
02 
04 
03 
01 
02 


01 
01 
03 
01 
04 
01 
04 
02 
04 
03 
04 
04 

01 
04 


HarxxxA  ..... 

Haralson 

Harris 

Hart 

Hewd 

Irwin  „ 

Jefferson ..... 

Jenkins 

Lamar 

Lanier 

Lee _... 

Liberty 

Linooln 

Long 

Lumpkin 

Macon „. 

Madteon 

MOflWOVMM' .. 


+•- 


Montgomery. 

Murray _, 

Ooortee 

Olgetfxxpe.- 

Peach 

Piokens 

Pfce _ 


Randolph ^_ 

Screven , 

Seminole .»_ 

Stewart ^. 

Tafcot ^. 

Taiaferro 

Service  Area:  TrvCowly  ... 

Tattnal ^ 

Taylor _ 

Union ... 

Warren 

Service  Area  IM-Couaty.^ 
WNcox I 

iPMMriGOH  ,1        I 

Worth. 


1 


Service  area  Mkig 
Athens  Nei^ibortiood  HeaMli  Oemer  Target 
County— Oaito 
Parts  of  ooonfy 
C  T  2,  3,  6.  9 

TivCourty 

County— Glaecocli 
County— Tirflaieno 
County— Warren 
Hawaii 
Ckxinty  Isting 
Hawaii 

Sennce  Area  Kau.. 
Honokjiu 
Service  Area:  Wainae  Omm 
Service  area  ksting 

Kau 

County— Hawai 
Parts  Of  county 
CT.  212 

Wainae  OmsI _..„.»_.. 

County— HonoUu 
Parts  of  county 

CT.  96.01. 96.02.  eyjse 

Maho 
County  Isting 

Waho 

Illinois 
County  isting 
Alexander 
Service  Area  Soutiem  I 

Brown _^ _, 

Calhoun ^ 

Co6k 

Service  Area  Robbins , 

Sennce  Area  Englewood  Area. 

Service  Area:  Uptowm 

Gallatin ;. 

Greene .^ 

Hamilton. 
Hancock. 
Hardin 


i  MVNxa.. 


Service  Area  Southern  ■aois..... 

Hendersoa ^ 

Jackson _, 

Johnson 

Sennce  Area  Soutiem  Maois. 

Kankakee 

Sennce  Area  Pembroto...... 

Macon 

Service  Area  Decatur  km*  Ot).. 
Macoupin , 


01 
02 
01 
03 
01 
03 
03 
01 
04 
04 
01 
03 
03 
01 
04 
01 
02 
03 
02 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 

01 
04 
01 
02 

•1 

•1 
•1 
03 

01 


01 


01 
04 
01 

04 
03 


02 
04 
01 

02 
02 
04 
03 
04 
02 
04 

02 
02 
04 

02 

01 

01 
04 
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Massac 

Sennoe  Area:  Southern  Illinois 02 

Pope 

Service  Area  Soulfiem  IHinois 02 

Pulaski 

Service  Area:  Soutfiem  Hhrxus Of 

Scot 01 

WM 

Service  Area:  Joliet  C:on'ectional  Inst 01 

Service  Area:  Statesville  CVxrectional  Inst.  01 

Service  Area  Listing 

Decatur  Inner  City 01 

County— Macon 
Parts  of  County 
CT.  1,7  through  9 

Englewood  Area 02 

County— Cook 
Parts  of  CkMinty 

CT.     6701     through     6720,     6801 
through  6614,  6101  through  6122 

Joliet  Conectional  Inst 01 

County-W* 
Parts  of  County 
Jokel  Correctional  Inst. 

Pembroke 01 

County— Kankakee 
Parts  of  County 
Pembroke  Twp 

Robbins 08 

County— Cook 
Parts  of  County 
Robbins  Village 

Southern  llUrxxs Ot 

County— Alexander 

County— Kittson 

County— Hanin  ^ 

County— Jofwwon 

County— Massac 

County— Pope 

County— PulasM 

Statesville  Corredranal  Inst 01 

County-W« 
Parts  of  County 
StatesvMe  Correctional  InsL 

Uptown 04 

County— Cook 
Parts  of  Oxjnty 

CT.  310  through  312,  315  through 
321 
Indiana 
County  Isting 

Crawford OS 

Lagrange 04 

Lake 

Service  Area:  Gary/ Area  #1 01 

Martin 01 

Miami _ 03 

Owen 02 

Pike 04 

Starke 04 

Servce  Area  Listing 

Gary/Area  dd 01 

CJoonty— Lake 
Parts  of  County 
CT.  101  through  129 
towa 
County  hstmg 

Adair 09 

Appanoose 

Service  area:  Altxa 04 

Benton 

Service  area:  BoHe  Plaine 03 

Cedar 

Service  area:  Clarence — Wheatland 03 

Qarke 

Service  area  Osceola 02 

Clayton 

Service  area  Southern  Clayton  County 04 

Clinton 

Service  area:  Clarence— Wheallarx! 09 

Crawford 

Service  area:  Onawa — Maplelon 03 

Decatur 02 

Guttine 03 

Hamson 

Service  area  Logan 04 

Iowa 

Service  area:  Brooklyn- Montezuma 03 

Jasper 

Service  area  BrooWyrv— Montezuma 03 

Jones 

Service  Area:  Oarenco— Wheatlarxl  09 

Service  Area  State  Correctional  Institu- 
tions   01 

Keokuk 04 

Lee 
Service  area  State  Correctional  Institu- 
tions.   01 


Lucas 

Service  area:  Ctiariton 

Madiaon 

Service  a-aa  Osceola 

Mahaska 

Scervice  area  Brooklyn — Montezuma 

Marion 

Service  aea  Afcia 

Monona 

Service  Area  Logan 

Service  Area  Onawa— Mapleton 

Monroe 

SerMce  Area  Afcia 

Service  Area  Ctiariton 

Polk 

Servtee  area   Dentally  indigent  c4  POk 

Co 

Pottawattamie 

Service  area  Logan 

rOW©8niOll 

Service  area  Brooklyr>— Montezuma 

Scolt 

Sarvioe  area  Clarence— Wheatland 

Shelby 

Service  area  Logan 

Tama 

Service  area  Belle  Plaine 

Taylor 

Service  area  Bedford 

Union 

Service  area  Osceola 

Van  Buran  

Wapelo 

Service  area  Aftiia 

Warren 

Service  Area  Osceola 

Servne  Area  Chariton 

Wayne 

Woodbury 

Service  area  Onawa — Mapleton 

Albia 

Service  Area  Listing 
County— Appanoose 
Parts  of  County 
Monrovia  Town 
County— Marion 
Parts  of  County 
Hamilton  Town 
County — Monroe 
Parts  of  County 
Atoiacity 
LoMlla  Town 
County— Wapelto 
Parts  of  County 
Blakesburg  Town 

Bedford 

County— Taykx 
Parts  of  County 
Bedford  Town 
Gravity  Town 
Comray  Town 
New  Market  Town 
Sharpsburg  Town 
Athelstan  Town 
Blockton  Town 
Clearfietd  Town 

Belle  Plane 

(bounty — Benton 
Parts  of  County 
Belle  Plaine  Town 
loizeme  Town 
Keystorw  Town 
County— Tama 
Parts  of  Ckxjnty 
EKieron  Town 
Vining  Town 
Chelsea  Town 

Brooklyn — Montezuma 

County — Iowa 
Parts  of  (Dounty 
Victor  Town 
County^asper 
Parts  of  County 
LyrmvUle  Town 
County— Mahaska 
Parts  of  County 
Barnes  City  Town 
County — Poweslvek 
Parts  of  County 
Brooklyn  Town 
Guernsey  Town 
Victor  Town 
Hartwick  Town 
Montezuma  Town 
Saarshoro  Town 
Barnes  City  Town 
Deep  River  Town 
Malcolm  Town 


04  Ch*i»on 

County— Lucas 
04  Parts  of  County 

Chariton  Tovnship 

02  LucaaToan 
Dertiy  Town 

03  RussslTown 
WWamaon  Tov^ 

04  County— Monroe 

Parts  of  County 
04  MatoaeTown 

03  County— Wanen 

Parts  of  County 

04  LaoonaTown 

04  Oarenoe— ywwaiand — 

County— Cedar 
Parts  of  County 

01  Clarence  Town 
Lowden  Toawi 

04  Staiwrood  Town 

County    Clinton 
03  Parts  of  County 

Lost  Nation  Town 

03  CtfvnusTotRi 
Wheatland  Town 

04  Toronto  Town 
County— Jones 

03  Parts  Of  County 

OInTown 

02  Wyoming  Town 
Oxford  Junckon  Town 

02  County— Scott 

02  Pwts  of  County 

OiMon  To«m 

04  New  Liberty  Town 
Dentaly  Indigent  of  Pok  Co 

02  County— Po* 

04                     Parts  of  County 
04                        Oen«c«y  Indlgenl  of  Polk  Co. 
Logan 

03  County— Harrison 

04  Parts  of  County 

Logan  Tourn 
Magnolia  ToiMi 
Woodbine  Town 
Missouri  Valey  Town 
ModaleTown 
Persia  Town 
Morxlamin  Town 
Pisgah  Town 
Litle  Sioux  Town 
County — Morxxw 
Parts  of  County 
Moortiead  Tomm 
County— Pottawattamia 
Parts  of  County 
02  NeolaTown 

Underwood  Town 
CkMnty— Shelby 
Parts  of  County 
Portsmouth  Town 
Panama  Town 
Tennant  Tonwi 

Onawa — Mapleton 

County— Oawtord 
Parts  of  County 
Charter  Oak  Town 
09  Ricketts  Town 

Courtly— Monona 
Parts  of  County 
Whrlmg  Tovw) 
Turin  Town 
Castana  Town 
Maplelon  Town 
Rodney  Town 
Onawa  Town 
Ute  Town 
Soklier  Town 
09  County— Woodbury 

Parts  of  County 
Anihon  Town 
Otto  Town 
Horrack  Town 
Smittiland  ToiMn 
Danbury  Town 
Osceola. 
County— ClBrke 
County— Madison 
Parts  of  County 
Truro  Town 
County — Unon 
Parts  of  County 
Alton 
Ariape 


04 


03 


01 


04 


03 


02 


Thayer 
County— Warren 
Parts  of  County 
New  Virginia  Town 
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Southern  Clayton  County 

County— Clayton 
Parts  o(  County 
Guttanberg  City 
GartMr  Town 
ElKport  Town 
North  Buena  Vista  Town 
ElkaderTown 
Samt  Olaf  Town 
Gamavillo  Township 
Little  Port  Town 
Volga  City  Town 
EdgewoodTown 
Strawberry  Point  Town 

State  Cooectional  Institutions 

County— Jones 
Parts  o<  County 
Men's  Reformatory  (Anamosa) 
County— Lea 
Parts  of  County 
State  Penitentiary  (Ft  Madison) 
Kansas 
County  listing 

Chase 

Chautauqua 

Cherokee 

Coffey 

Comanche 

Gove 

Service  area  Gove/Logan „.. 

Graham _ _ 

Gray 

Greeley „ _ 

Jefferson 


Lane _ 

Lmn 

I^gan 
Service  area:  Gove/Logan _ 

Morton 

Smith """Z^IZ 

Stanton J" 

Wabaunsee 

Wanace 

Woodson _ " 

Service  area  listing 

Gove/Logan 

County — Gove 
County— Logan 
Kentucky 
County  tsling 

Ballard 

Bath " 

Be« 

Sennce  area:  Western  Harlan 

Sernce  area:  Williamsburg _... 

Bracken 

Breathitt .'"'""'. 

Butler 

Carlisle ZZZZ 

Carter !]!!!Z]ZZ! 

Casey 

Clay LZZZZI 

Edmonson 

Elliott 

EstiN Z"'Z"Z 

Gallatin  .""."."!."!!."" 

Grant ■■"Z'"""'"'"ZZ^. 

Hancock _ 

Harlan  

Service  area:  Western  Harlan 

Service  area:  Cumberland 

Jackson """' 

Johnson 

Knott 

Knox 

Service  area:  Williamsburg 

Larue ""'"""". 

Laurel ."""."."" 

Leslie , '   " 

Lewis ] '  " 

Lincoln ] 

Livingston "  " 

Logan ' 

Lyon 
Service  area:  Kentucky  Slate  Heformatorv 

McCreary 

Magoffin. _..  

Martin "ZZZZZZI'Z 

Mofgan '  

Ohm „ _ _ ;; " 

Pendleton ZZZZZ'. 

Pewy _ _ "Z^Z^ZI. 


04 


01 


01 
03 
03 
02 
01 

04 
02 
04 
01 
04 
01 
01 
02 

04 
04 
01 
03 
01 
02 
01 
03 

04 


04 
04 

01 
01 
02 
04 
03 
01 
02 
02 
01 
01 
01 
02 
01 
03 
03 

01 
01 
01 
04 
02 

02 
04 
02 
01 
01 
01 
03 
04 

01 
04 
01 
01 
01 
03 
OG 
04 
02 


Pike 

Spencer 

Todd „ 

Trimble 

Webster 

Whitley 

Service  area:  WilliaiMburg 

WoHe 

Servk»  area  listing 

Cumberland , 

County— Harlan 
Parts  of  County 
Upper  Ctover  CCO 
Poor  Fork  COD 
Wallins  Creek  (£0 
A\aCCD 

Kentucky  State  Fteformatory 

County— Lyon 
Parts  of  County 
Kentucky  State  Peformatory 

Western  Harlan ., 

County— Bell 
Parts  of  County 
TejayCCD 
County— Harlan 
Parts  of  County 
Benham-Lynch  Division 
Cumberland  CCO 

Williamsburg 

County- BeH 
Parts  of  County 
Pruden  ForxJe  OCO 
County— KrKJx 
Parts  of  County 
Barbourvllle  West  CCD 
Bartiourville  CCO 
Barbourvitle  East  CCD 
Bryants  CCD 
DewittCCO 
Girdler  CCD 
Gray  CCD 
TrosperCCD 
County— Whitley 
Parts  of  County 
AulerCCD 
RockhoWs  CCD 
Williamsburg  CCO 
Louisiana 
County  listing 

Orleans  service  area:  Irtsh  Channel 

Tensas „ 

Vernon , 

Service  area  listing 

Irish  Cfiannel „ 

County— Orleans 
Parts  of  County 
C.T.  77,  78,  81,  as,  87  through  89 
Umne 
County  Listing 
Aroostook 

Service  Area:  Madawi 
Penotjscot 
Sennce  Area:  Dexter 
Sevice  Area:  Northei 

quis 

Piscataquis 
Service  Area:  Dexter  HArtland 
Servcie  Area:  Northein\penobscot- Pisca- 
taquis  _ 

Somerset 
Service  Area:  Dexler-Harfland 
Service  area  listing 

Dexler-HartlarxJ 

County— Penobscot 
Parts  of  County 
Charleston  T»»n 
Corrinna  Twn 
Connth  Twn 
Corinth  Twn  (E  S|S.) 
Dexter  Twn 
Exeter  Twn 
Garland  Twn 
Newport  Twn 
Stetson  Twn 
Plymouth  Twn 
County — Piscataquis 
Parts  of  County 
Abbot  Twn 
Atkinson  Twn 
Dover  Twn 
6t«ordTwn 
ParkmanTwn 
SangerviNe  Twn 
Welington  Twn 
County— Somerset 
Paris  of  County 
ComvNeTwn 


04 
04 
03 
04 
03 

02 
03 

01 


01 


01 


IN.  Para 

"i 


01 


lartland 

IPenobscot-Pocata- 


01 

01 
02 

01 


01 
03 
02 
03 
02 
03 
03 


CambrkJgeTwn 
Detroit  Twn 
Harmony  Twn 
HartlandTwn 
Palmyra  Twn 
Ripley  Twn 
St  Albans  Twn 
Brighton  Plant 
Athens  Twn 
Canaan  Twn 

Madawaska 

County- Aroostook 
Parts  of  County 
Grand  Isle 
Madawaska 
St  Agatha 
Norttiem  Penobscot — Piscataquis 
County— Penobscot 
Parts  of  County 
Bradford  Town 
Greenbush  Town 
Greenfiekj  Town 
MaxfieMTown 

Unorg.  Terr.  Of  N.  fanotMool 
Burlington  Tonwi 
CtiesterTown 
East  MUKnocket 
Enfiekl  Town 
HowlandTown 
La  Grange  Town 
Lee  Town 
Lirx»ln  Town 
Lowell  Town 
Mattawamkeag  To«n 
Medway  Town 
Mlllionocket  Town 
Passadumkeag  Town 
Springfiekl  Town 
Winn  Town 

Unorganized  Terr.  ©I  Kingmen 
Edinburg  Town 
LakeviHe  Plantatiorl 
Carroll  Plantation 
Woodville  Town 
Dixrrxjnt  Town 
Etna  town 
Webster  Plantatfon 
Seboeis  Planlation 
Grand  FaUs  Plantation 
County— Piscataquis 
Parts  of  County 
BrownviMeTwn 
GreenviNeTwn 
MiloTwn 
Monson  Twn 
SebecTwn 
ShirefyTwn 
Medford  Twn 
Lake  View  Plantatiofi 
Bowerbank  Twn 
WUIimantk;  Twn 
EHottsvUte  PlaniaDoa 
Barnard  Plantation 
Blanchard  Ptantatkxl 
Kingstiury  Ptantation 
Unorg.  Terr.  Of  N.  Piscataquis 
Unorg.  Ten.  Of  S.E.  Piscataquis 
Maryland  I 

County  Listing 
Sonierset 
Service  Area:  Princess  Arme  Service  Area 
Baltimore  City 

Service  Area:  North  Cental  Battimora 

Service  Area-  Constant  Qare  Service  Area 

Service  Area:  East  Baltimore... „ 

Service  Area:  West  BattiiTiore 

Service      Area;      Hamnden/Woodberry/ 

Remirigton ., __ 

Servfce  area  listing  "" 

Constant  Care  Service  Are4 

County— Baltimore  City 
Parts  of  County 
C.T.  402,  1401  Through  1403 
1501  Through  1502 
1601  Through  1604 
1701  Through  1708 
2101 

East  BaWmore _ _^ 

County— Baitiiiime  Oiy 
Parle  of  County 

C.T.  901.603T)«Dii^e06 
704,  806  Tfwou^  80# 
909,  1001,  1002,  1004 

Hampden/Woodberry/Remiiigton 

County  Baltimore  Ci^      1 
Pahs  of  County 

C.T,  1203.  1206,  «)7,  1306 
1306.02 


02 


02 

04 
02 
01 
02 

04 

02 


01 


04 
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Hoi»  CenW  Baflimore 04              Wayne  iron  County  Area _ 

County— Baltimore  City  Service  area:  Detral  Afea  #1 02  County- Baraga 

Parts  o(  County  Service  area:  Detroit  Area  #2 OS  Parts  of  County 

CT.  802, 803.01 ,  803.02  Sennce  Area:  Wayne  County  Jal OC  Covington  Tvmsf* 

804  Through  808  Service  area  feting  Spurr  Twnsh*) 

901  Through  909  Cohoctah _ oi  County-Forest.  Wiscons» 

»0W,  »2»4  County— Livingston  p^t*  of  County 

Princess  Anne  Service  Area 02                     Parts  of  County  Alvm  Township 

County-Somerset  County  Cohoctah  T«^  Popie  Rwer  Town*h0 

Parts  of  County  Conway  Twp.  County— HougMon 

Py-1.3.  4.  6,  8,  13,  IS  Dear«eW  Tw^  parts  of  County 

Wes(  OaMmeia _ Ot                 County— Shwawassee  Duncan  Twnsh^j 

County— BaKmoro  City  Parts  of  County  County— Iron 

Parts  of  County  AnVimTwp.  County-Marquette 

CT.  1800  Through  1803  Bums  Twp,  parts  of  County 

1901  Through  1903  Parry  Twp.  ReoutJhf  Twn.sh« 

2001  Through  2005  Detro»  Area  #1 ...- _ 03  County-Vilas,  Weconsm 

MassachusellB  County-Wayna  Parts  ol  County 

County  lislinO  Parts  of  Cour«»  Philps  Twnship 

Hampdaa  C.T.  501  »irough  503,  505,  509, 547  Connovef  Twnsh* 

Servioa  area:  WertMngton. „ 01                              through   550,   554   through   556.  County-Ontonagon 

Hampsh»a  558    through    572,    601.01,    602.  Parts  of  County 

Servica  areac  WorMnglon 01                              604,     651     through     657,     661  InterKX  Twnsh* 

Suffofc  through    665.    751    through    797.  North  Flint                       _________ 

Servica  area:  Sou«»  end _ 03                              951    through   961,    511    Wouf^  County— Genesee 

Service  area  North  Dorchester „ _.  02                              527,  537.  539  through  542  parts  of  Courty 

Servfce  area  Alteton oi              Detroit  Area  #2 03  C  T  1  through  7,  19  ihrou*  28  4* 

ServK»AMaLJaing  County-Wayne  Rifle  River                __ 

Allston.._.. __ _ _„  01                       Parts  of  County  County-Arenac 

Counly-Suft*  3  through  13,  15  through  21.  36,  30  Parts  Ol  County 

Parts  irf  Oauntr  through  41,  43,  51  through  56,  50  voffel  Twp 

CT.  1.  7.  •  through  64.  66  through  73,   101.  Qaylon  Twp 

Dorc*»ester „. _ 02                                103    through    123,    153    through  Mason  Twp 

County-Suffo*  169,  170  through  171   (portions).  County-losco 

Parts  of  County  173  l»wough  165.  187.  184  (por-  Parts  o(  County 

C.T.  901  through  924  tkyis),     201     through    203,    206  Plainfreld  Two 

South  End 03                                through   213,    251    through    255.  Reno  T*I3 

County-Suffolk  256  01,     256.02.     257,     256.01.  Burleiqh  Two 

''^.°l^^  ^'*-     ""•     *'•"■     "^•°*-  County-Sgemau 

C1.703(S.W)  262.01  tiroagh  262  02  (portkjns).  Parte^TcLnty 

704  through  712  263,  358,  401,  407.  406,  409.01.  Horton  Two 

Worthmgton „.  01                Easton 04  Mills  Twp 

C<xinty-Hampden  County-Sag»«w  f^^^^  jwp. 

1^.E°^  Parts  of  Countr  Churchhrtl  T«i,. 

r-     ^!^.2^  Brady  Twp.  Logan  Twp. 

County— Hamshre  ChapmTwp.  Sandusky                              

P»?f.f?"%  ChesaningTwp  County-Lape^ " 

CheslerteMToaw  Maple  Groye  Twp.  Parts  of  County 

CummmgtonTowo  County-Shawassee  Bumside  Two 

S."!S!!lI?T'  Parts  d  County  County-Samlac 

SJ'*?S^^°^  FairfiekJTwp.  Sterling-Slandish 

SS^^JfT  HazeilonTwp.  Coun^-Arenac 

Michioan    '^"""^^'^  New  Haven  Tw^  Parts  ol  County 

^^  ^^  ^"^  ^*P  Adams  Twp. 

^^°i^^!i^  G'adv«n 04  Arenac  Twp. 

J*""™- - - 03                  County-Gladwm  Au  Gres  Ctty 

S!!!™.           o-    E.  Parts  of  County  Au  Gres  Twp. 

Service  area  Rifle  River 02                        Beaverton  City  Deep  River  Two 

Servce  area:  Stertmg-Standeh 04                        Beaverton  Twp  u^m  t1 

^'^  Bentty  Twip.  Omer  Crtv 

Service  area  Iron  County  Area _  04                        Bilkngs  Twp  Sims  Twp 

_  Buckeye  Twn.  Standish  Twn 

Sen/toeareaSterling-Sland^h 04                        Butinan  TwT  S  Twp 

?f .           ^     .  Clement  Twp.  Whitney  Twp 

G^^                         —  "'                          Gladwin  City  Coun,y-B?y  ^ 

uenesee  Gladwin  Twp.  paris  of  Countv 

G.fST"^'"^"'"'- -  *"                          GranlTwp^  Gibson^ 

1^=«,ari.rt-»,  ^                          Hay  Twp.  County-Gladwin 

Service  area  Gladwin _  04                          Sage  Twp  Paris  ol  Countv 

S^viceareaStemng-Standish 04                         Se^tdTwp.  'soJre^C 

^"•O"  Sherman  Twp  Gnm  Two 

^vice  area:  Iron  County  Area 04                         Tobacco  Twp.  Wayne  County  Jail       .                        

,r^-«-«- 02              ""S^are --- -                 ''  "^P^-or^nfy 

Sen^araa^Coun^Araa.. 04                     "^^^                                                                Minnesota  "^^"^  ^  "* 

Lapeer  Franklin  Twp.  Countv  listina 

^^S^v^  area  Sandusky 04                        Freeman  T^^  'iHi^? 

Se,v«a  area  Cohoctah _  01                         ^^w"^  Twp  Se^ce  Are.  Am.  md  Pop  in  Mh^aapa 

M»quette  Hamilton  Twp.  Kittson 

Service  area  Iron  County  Area 04                        Harr«nn  r*.  -Miison                .      ,,„ 

Ooemau  uflT^^'  Service  Area  Am  Ind  Pop  m  Mhweapo- 

«                     —       _  nanon  iwp.  lg 

Sennce  aiaa  R4la  Rivar 02                        Havoc  T»m                                                                       c          V ,    1 1';; 

Ontonagon  ^  Service  Area  Listing  and  Sennce  Area  I 

^^3«ea  iron  County  Area _._  04                       "S^^.  "tyX^n^T^ " 

Rweommon  SummSfieljTwp.  PaiS  o^S^ 

^^.eaHoughtonL.ke-StH...n..  04                       -[^J^-P^  "'Zl^ .  ...^.^ 

o                    „  PartsofCounty  Hinds 

S.^::::^r  ^-^ «                        ^^:^:^  ,^  ,  Se^  ^rea  Southwa*  Hind. _. 

c;«»r^<i  »>.  ct^  «-                       Hoscommon  Twp.  Lawrence 

service  area.  EaMon 04                          RiehfieW  Twp.  Sennce  Area  Lawranri./i  «»in 

Service  area  Cohoctah oi                         Au  SaWe  Twp.  ^^^^9r«ce  Area  Lawrence/Unooln 

Nester  Twp.  Servk:e  Area:  Lawrance/Linooln 

BackusTwp. 
Higgin.Twp. 


01 


04 


04 


02 


01 

02 

01 


01 
03 
03 
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Sarvics  Area  Litling 
Unvrenca/Uicoln . 


County— Lawrence 
County— Lincoln 

Southwest  Hinds 

County— Hinds 
Pans  of  County 
C.T.  106  through  107, 112  Vvough 
113 
Missouri 
County  listing 
Bates. _ _. 


Bollinger 

Carter „ 

Cedar 

Service  Area:  HumansviHe 

Chariton 

Christian _ _ 

Clark _ 

DaHas _.. 

Da>fiess..._ „.. 

DeKatt) 

Douglas 

Dunldin 

Hickory 

Service  Area  HumansviHe 

Servica  Area:  Hickory  ..„ 

Holt 

Jackson 

Service  Area  Central  Kansas  City 

Knox 

Lewis 

Lincoln _ _ 

McDonaW ~. 

Maries „ 

Mississippi 

Oregon ~ 

Ozark _... 

Pemiscot 

Polk 

ServweArea  Humansville 

Pulaski „ 

RaHs ."' 

ReynoMs „ ...".""! 

Ripley 

.  St.  Clair 

Service  Area:  Humansville 

Service  Area  St.  Clair 

Schuyler „ 

Scotland ."Z'lZ 

Shannon „ 

Stoddard .'.""" 

Stone _ „.." 

Sullivan „ , [_"2 

Texas 


Washington 

Wright _"!II!!Z!."I 

Seonce  Area  Listing 

Central  Kansas  City _ 

County— Jackson 
Parts  ol  County 
C.T.  4  through  10 
C  T  37  through  42 
C.T  52  through  55 
CT.  56.01.  56.02.  57.  58.02.  5901 
C.T.  60  through  64 
CT.  75  through  77.  78.01,  78.02 
C.T.  70  through  80 
C.T.  15  through  26 
C.T.  32  through  34 
C.T.  35.01,  35.02,  36.01,  36  02 

Hekory 

County— Hickory 
Parts  of  County 

?"'V.!1I!!^  Montgomery  Township 

Cross  Timbers  Township  Stark  Township 
Green  Township  Wheatland  Township 

Jordan  Township  ^ 

Humansville 

County— Cedar  ~ 

Parts  of  County 
Jefferson  Township 
Washington  Township 
County    Hiehory 
Parts  o(  County 
Tytar  Townahip 
WaaiAlaau  TownaNp 
County— Po* 
Parts  o(  Cotniy 
CampbeN  Townah^ 
C^uot  Townahip 
nenington  Townahip 


04 
01 
01 

02 
04 
02 
03 
01 
03 
04 
03 
02 

02 
01 
02 

02 
03 
02 
03 
04 
02 
02 
01 
01 
03 

02 
02 
01 
01 
02 

02 
02 
01 
04 
01 
03 
03 
03 
03 
01 
03 

02 


Monegaw 
Osage  Township 
Osceola  Township 
Polk  Township 
Roscoe  Township 
Speedwell  Towmship 
Tat>er  Township 


02  HumansvMe , „. 

County— Polk 

03  Parts  of  Couaty 

Jefferson  Township 
Johnson  Township 
0^  County-SL  Cttir 

Parta  of  County 
Collins  Toianship 
Washingtoa  Township 

St  Clair _.„ „ 

County— St.  CWir 
Parts  of  County 
Appleton  Township 
Butler  Township 
Center  Towmship 
Chalk  Level  Township 
Dallas  Township 
Ooyal  Township 
Jackson  Township 
Montana 
County  listing 

Phillips 

Roselxid 

Servfce  area  Rosebud 

Treasure 

Service  srea:  Rosetxid  _ „ 

Service  Area  Listing 

Rosebud , 

County— Rosebud 
County— Treasure 
Nebraska 
County  listing 
Arthur 

Service  Area:  MoUen 

Cherry 

Servtee  Area:  MyHen „. 

Douglas 

Servk»  Area  Sarthoast  Omaha 

Sennce  Area:  Northeast  Omaha 

Grant 

Service  Area;  Mullen _.. 

Hooker 

Senrice  Area:  Mullen _ 

Logan 

Service  Area:  MiJl8n.„ 

McPtierson 

Service  Area:  Millen 

Thomas 

Servk»  Area:  Mullen „ 

Servk»  Area  Listing 

Mullen 

County— Arthur 
County— Cherry 
Parts  o«  County 
Calf  Creek  Piec. 
Elsmere  Prec. 
Gillaspie  Prec. 
Kenriedy  Prec. 
Lackey  Prec. 
Loup  Prec. 
Moth<v  Lake  Prec. 
Pleasant  Hill  Prec. 
Wells  Prec. 
Elsmere 
County— Grant 
County— Hooker 
County— Logan 
Parts  of  County 
Burt  Prec. 
Cody  Lake  Pnec. 
Lone  Valley  f^ec. 
County— McPherson 
Parts  of  County 

01  Hall  Prec. 
Whitewater  Psbc. 
Worden  Prec. 

County— Thomae 

Northeast  Omatia..... 

County — Douglas 
Parts  of  County 

02  ^-^  6  through  7.  9  through  12 
13.01.  ^3JD^.  14  through  15,  52 
60 

Nevada 
County  Kstng 

Clark 

Servkse  Area  Nortfteaat  Clark 

Sennee  Arw:  Scuth/Soulhwest  Clark 
Service  Area  Weelem  Clark 

Esmeralda . 

Eureka 

Lander ..._ ' 

Lyon.. 


02 


02 


County-dark 
Parts  of  County 
CT.  56 
CT.  59  (East) 
Soulti/Southwest  C)«rk. 
County-CUvk 
Parts  of  County 
CT.  58  (Soutti) 
CT.  57 

Western  Clark _„....„ 

County— Clark 


01 


01 


lYnk 
Parts  of  Coi«% 

CT.'s  lO.Oe,  20,  22.0t,  24, 
28.02 

Norlhweet  CaMaraQus . . 


260)1. 


02 


01 


04 


04 


04 


04 


01 

01 

01 
04 

01 

01 

01 

01 

01 

01 


Parts  of  County 
CT.  59  (West; 
C.T.  58  (Central/Northerr^ 
New  Jersey 
County  Listing 
Mercer 
Sennce  Area:  Dentally  bxSgent  of  Heniy 

Austin . 

Passak: 

Servfce  Area  NortftskJe  Paterson 

Setvtee  area  isting 

Dentally  Indigent  of  Heniy  Austin  wbb. 

County— Dtorger 
Parts  of  County 

CT.'s  001.  006  (PortkJn),  009.  010. 
Oil  (Portion).  014  (Portton),  015 
through  017,  018  (Portion).  010. 
020.  021  (Bonkjn).  022  (Portion) 
NorthsMe  Patterson 
County— Passak: 
Parts  of  County 
C.T.'t  1803  through  1807 
New  Mexico 
County  listing 
BemalHto 
Servtte  area  Los  RadHlas/Paiarito.... 

Catron.„ „ , '  _ 

De  Baca  ' " 

Servk»  area:  Ft  Sumner-Santt  Rosa _. 

Guadakjpe. 

Service  area:  Ft  Stfnner-Santa  Rosa 

Harding _ ^ 

Hklalgo ,.. -•-■ 

Lincoln 

Sennce  area  Nonh»m  Lincoln  Co _ 

Quay ^ 

Rk3  Arriba h~l— !.„"..  

Sandoval _ ;. "._J!1'"™~"   __ 

Sierra ^ ~ 

Torrance.. 


Coumy— CaMaraugus 
Parts  of  Cou% 
Daylon 
Peraa 
Oik) 
EaalOM 


Leon 


03 
02 
03 


Cuno— ngo 

Napd 

UMeVaaev 


04 


my 
VMjgh  1 


04 


Mineral... 

Nye 

Storey .... 
While  Pine.. 


Northeast  Clark. 


01 
01 
01 
01 
01 
01 
03 

oe 

01 
01 
04 
01 


Servk»  Area  Listing 
Ft  Sumner-Santa  Rosa... 
County— Oe  Baca 
County— Guadak^M 
Los  Padillas/Paiarito..»... 
County— Bemalilk) 
Parts  of  County 
C.T.  46 
Northern  LirKX>ln  Co...._.., 
County— Lincoln 
Parts  of  County 
Carrizozo 
Capitan 
Corona 
New  York 
County  Listing 
Bronx 

Service  area  South  Centra  Bronx-Fort 

Apache „... 

Cattaraugua  "  ~ 

Servk»  area  NorthwMl  Cattaraugus 

Kings 

Sennce  area  S.W.  Brooklyn  (Health  Area 

Sennce  area  S.  Williiiebiirg  "..~  ."Z.™ 
Service  area:  Gowanas/Park  Skwe IZZ 
NowYortt 

ServKe  area:  Lower  Basiside 

Servk»  area  East  Harlem Z. 

Westchester  ~ 

Service  area:  Dentaly  tndigenl  Pop.  of 

Mt  Vernon „._.., 

8onnce  area  listing  ~ 

Dentally  Indigent  Pop.  (Mt  Vernon) 

County— Westchester 
Parts  of  County 

CT.'s  26,  27,  al,  21,  31,  32.  86 

East  Harlem 

County— New  Yortt 
Parts  ofCoun^ 

CT.'s  17i,  180.  taC,  182.  184,  188. 
182,  184,  196. 198  "^  ""• 

0"»«noe/Partiaiepe_ 

Caurty— Kk^ 
PartsdCounv 

CT.'s  71. 127. 181. 133 


01 
01 

01 

01 
01 
01 

01 
04 
03 
03 
02 
02 

01 


01 


01 


County— Kings 
Parts  of  Cowny 

CT.'s  253,  257,  258.01,  258.02. 
261.  279.  261.  263,  265.01, 
^B5.0^  267,  260.  291,  293,  387, 
380,  361,  393,  305.  307,  390.  415. 
417  419.  421,  423.  420.  435.  487. 
480,  491,  506.  507.  500.  511.  523. 
525.  527.  529.  531.  533,  535,  537. 
530.  545.  547.  540 

S.W.  BrooWyn  (HeiMi  Area  41) 

County— Kings 
Parts  of  Oounly 

C.T  s  5«,  57.  50.  as 

Souti  Cenoaf  Bro>K— Fort  Apache 

Coumy— Bronx 
Parts  of  County 

CT.'s    121.01.    12102,    123.    125. 
127.01,  131.151.  157.  161 
NortiCaralna 
County  Mkig 


01 


04 


Anson. 


Bninswick 

Cafdwet _. 

CoUnbus - 

Cumbertarid.. 

OwtMm 

Serwtoe    Area    Linooki    Comm     Health 

ConlBr 

Jones 

Linoofn _ 

McOowef 

Maoon 

MSchel 

Service  Area  -Nortttem  Mitchell  Co 

Montgomery 

Pender :.: 

Richmond 

Robeson _ 

Sampeod _... 

ScoOand _ 

Urwjn 


04 

01 


01 
04 
02 

02 
03 


Service  Aree  UsUng 
Unoom  Comm.  HeaMh  Center.. 
•     County— Ourtiam 
Parts  of  Coun^ 
C.T.  8  Wough  14 

Northern  Milchel  Co 

County— MNchel 
Parts  of  Cow% 
Bakersvte 
Cane  Creek 
UMIe  Rook  Creek 
ForkMounlttn 
RedHM 
Horrel 
Bradshaw 
Poplar 
SnowOaek 
NarOi[M(Ota 
County  Mtng 
Berwon _ 


09 
01 
02 
01 
04 
03 
04 


04 
01 
03 
04 
04 

01 
04 
02 
04 
04 
02 
03 
02 
03 

04 


01 


(Area  I— Cleve- 


Dim. 
Eddy.. 


Grant 

KWdar 

MoHervy... 
McKemie.. 

Mercer 

Oawar 


Ser^^oe  Area  Harvey.. 
Sherklan 
Service  Area  Harvey.. 


03 
01 
01 
01 
04 
04 
01 
03 
03 
04 
03 
03 

04 

04 


Skjtat 

Skipe 

Ward 

Servtoe  Area  Ke 
Wela 

Servwe  Area  Harvey 

ServkM  Area  UaOng 

Harvey — _.- 

County— Pleroe 
Parts  of  Coun% 
Soutti  Pleroe  DMsion 
County— Shendsn 
Parts  of  Cou% 
Sherktan 
County— Weds 
Parts  of  Cou% 
Wells 

Kenmare _ 

County— Ward 
Parts  of  Cour% 
Des  Lacs  Valey  Dkr. 
Kenmare  Oiv. 
Ohio 
County  Istkig 

Adams 

Brown 

Cuyahoga 
Service   area   Otonv>e 

land) 

HamiHon 

Seonce  area.  WMon  HBs  (CkiosmaM) _ 

Harrison 

Moriroe 

Montgomery 

Service  area  I — Dayton 

Service  area:  H — Dayton _ 

Servce  area:  M — Dayton 

Morgan 

Noble „_ 

Pauktng 

Perry _ 

Ross 

Senice  area  DentaNy  kidigenl  (Rose  Co.) 
Sandusky 
Service  area:  Migrant  Pop  (Sandusky  Co.) 

Vinton 

Service  area  ksttng 

Area  I— Dayton „ 

County— Montgomery 
Parts  of  County 

C  T   1  through  5.  16  through  IB,  30. 
31 

Area  II — Dayton 

County— Montgomery 
Parts  of  Couity 
CT.  19.  22.  28.  25  through  29.  32 
through  34 

Area  111— Daytona _. _ 

County — Montgomery 
Parts  of  County 
C.T  6,  7,  12  through  15,  20,  21 

Dentally  Indigent  (Ftoss  Co.) 

County — Ross 
Parts  of  County 
Dentally  Indigent 

GlenviHe  (Area  I— Cleveland)... 

County— Cuyahoga 
Parts  of  County 
C.T.  1114 
C.T.  1116-1188 
CT.  1161-1185 

Migrant  Pop  (Sandusky  Qj.) 

County — Sandusky 
Parts  of  Coun^ 
Migrant  Pop. 

Winton  HiNs  (CnoinnaV 

County — Hamilton 
Parts  of  County 
C.T.  73  (Winton  Hils) 
C.T.  80  (Winton  HiHs) 
CT.  257  (Elmwood  Place) 
Oklahoma 
County  Ming 

Adair _ 

Atoka „ 

Ctioctaw 

Coal _ _ 

Cotton _...„ _ 


01 
01 


01 


04 


04 


La  Flore 

McCurtain.. 


Okfuskee 


01 


01 
03 


02 

02 
02 
03 
03 

04 
01 
02 
02 
04 
04 
03 

04 

01 
01 

04 


01 


02 


04 


02 


01 


02 


Osage _. 

PuahmatiM 

Roger  MiNa 

Seminole 

Oregon 
Cnunty  listing 
Curry 
Serwoearaa: 

N  W  Cuny 

Deschutes 

La  Pine 

GiNam 
Service  area 

Tn-County 

Josephine 

Service  area: 
Klamath 

Ser^ce  area 

Cev«Junc«an 
La  Pina 

Lake 

Seryioe  area  La  Pine 

Marion 

Service  area  Marion  Co's 
pop _ 

area  migraitf 

Dewey 

Greer 

Haakal 

Hughes.... 
Johnston.. 
Kiowa 


01 
01 
04 
02 
04 
03 
01 
03 
01 
04 
02 
02 
08 


Morrow 

ServKse  area.  Tri-County.._ _ 

Multnomah 

Service  area  l4orth/Northe&sl  Portland 

Polk 
Service  area  Manon  Co.'s  area  nsgrattf 

pop _ 

Wheeler 

Service  area  Tn-Counly.._ 

Yamhill 
Service  area  Marnn  Co.'s  at«a  migrart 

pop — 

Servce  Area  Listvig 

Cave  Jurx;Son _ 

County— Joseplsne 
Parts  of  CoiR% 
Cave  Junckon 

La  Pme _ _ 

County— Deschutes 
Pans  of  County 
Sisters— MuMgan  CCO  Soutti  of 
Sunnver 
County— Klamath 
Partso)  County 
Crescent  Lake  CCO 
ChikxiuinCCO 
County— Lake 
Parts  of  County 
Silver  Lake— Ft  Hock  OCO 

Marion  Co  s  area  migrant  pop 

County— Marxjn 
Parts  ol  Coun^ 
Migrant  Pop. 
County— Polk 
Parts  of  County 
Migrant  Pop. 
County— Yamh* 
Parts  of  CounV 
Migrant  Pop. 

N  W  Curry _ 

County — Curry 
Parts  of  County 
Port  Oriord  CCO 
GoU  Beach  CCO 
AgnessCCO 

North/Northeast  Portland 

County — Multnomah 
Parts  of  County 
C.T.  33  through  40.  22 

Tft-County „ 

County— GHkam 
County — Morrow 
County— Wheeler 
Pennsylvania 
County  listing  and  nama 
Adams 

Service  area  North  Adama 

Allegheny 

Servwe  area  McKeea  Rooks/Stawa 

Senrice  area  Homenwood-Btuataon 

Armstrong 

Servkse  area  Armatrong-Oafton 

Service  area  KiaM  Valey 

Bedkxd 

Servtoe  area  Hyndman 

Cambria 

Sennce  araa  Soutti  Canttil  OaaitaU 

Cartxm 

Servioa  area  Jim  Thorpe 

Canka 
Sen4oe  area  Snow  Shoe . 


OS 

04 
01 
01 
00 
01 
01 
04 


oe 
oe 

04 
04 

oe 

02 

01 
04 
00 

01 
04 

01 
04 

02 


01 


09 


04 


04 
01 

Oi 

oi 

01 

ae 

01 

Oi 


46218 


Clarion 

Sennce  area:  Armstrong-Clarion 

Service  area:  Forest _ __ 

Ctearlield 

Service  area:  Snow  Sftoe _. 

Service  area  South  Central  Clearfield 

Crawford 

Service  area:  East  Crawford  County 

Dauphin 

Service  area:  Tri-Town  service  area _. 

Delaware 

Service  area:  City  of  Chester 

Fayette 

Service  area:  Greensboro _ 

Forest 

Service  area:  Forest _ _ 

Franklin 

Service  area:  Valleys  community 

Fulton 

Greene 

Service  area:  Greensboro _ 

Service  area:  West  Greene _ 

Huntingdon 

Service  area:  Mt.  Union 

Indiana 

Service  area:  Indiana— N  portion 

Lancaster. 

Service  area:  Welsh  Mountain _.. 

Lycoming 

Service  area:  Northern  Lycoming.... _ 

Mifflin 

Service  area  McClure 

Service  area:  Mt  Union 

Northumberland 

Service  area  Hemdon/Mandata 

Perry 

Phiktedelphia 

Sen/ice  area:  North  Philadelphia 

SchuykW 

Service  area  Hemdon/Mandata _ 

Service  area  Tri-Town  service  wea _. 

Snyrtor 

Service  area  McClure 

Somerset 

Service  area:  Hyndman _. 

Sullivan 

Tioga 

Sen/ice  area:  Northern  Lycommg 

Venango 

Service  area  ForeaL 

Warren 


I 
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Service  wea  Foreet 

Westmoreland 

Service  area  Kiski  Valley _ 

Wyoming 

Service  area  Southern  Wyoming  Co 

Yoi* 

Service  area  York  City _ 

Service  area  listing 

Armstrong-Clarion 

County— Armstrong 
Parts  of  county 
Brady's  Bend  Township 
Madison  Townstiip 
Perry  Township 
Pine  Township 
Sugarcreek  Township 
Washington  Township 
County — Clarion 
Parts  of  county 
Brady  Township 
East  Brady  Township 
Madison  Township 

City  of  Chester 

County— Delaware 
Pans  of  county 

C.T.  4051  through  4057,  4060,  4048 
through  4050,  4058.01,  4058  02 
and  4059 

East  Crawford  County 

County— Crawford 
Parts  of  county 
Athens  Township 
Bkx>mfiekl  Township 
CenterviHe  Towr>ship 
Richmond  Township 
Rockdale  Township 
Rome  Township 

East  Crawford  County _ 

County— Crawford 
Parts  of  county 
Sparta  Township 
Spartanburg  Township 
Steuben  Toiwnship 
Townville  Borough 

Forest 

County— Clarion 
Parts  of  county 

Washington  Township 
Fannington  Township 


03 
02 

03 
02 

01 

04 

02 

02 

02 

01 
01 

02 
01 

02 

02 

02 

01 

04 
02 

01 
01 

01 

01 
04 

04 

01 
01 

01 

02 

02 

03 

01  . 

04 

03 


02 


01 


01 


02 


County— Forest 
County— Venango 
Parts  of  county 
Pleasantvilla  Township 
Allegheny  Township 
President  Township 
County— Warren 
Parts  of  county 
Triumph  Township 
Limestone  Township 
Watson  Township 
Deerfield  Township 
Cherry  Grova  Township 
South  West  Township 

Greensboro 

County — Fayette 
Parts  of  county 
Point  Marion  Borough 
German  Township 
Nk:holson  Township 
Springhill  Township 
County— Greene 
Parts  of  county 
Dunkard  Township 
Greene  Township 
Monongahela  Township 
Greensboro  Borough 

Hemdon/Mandata..., 

County— f*xthumberland 
Parts  of  county 
East  Camerort  Township 
Hemdon 

Jackson  Township 
Jordon  TownsMp 
LJttie  Mahoney  Township 
Lower  Mahonay  Township 
Upper  Mahoney  Township 
Washington  Township 
West  Cameron  Township 
County— Schuylkill 
Parts  of  county 
EMred  Townshki 
Upper  Mahantir^ 

^*omen*ood-Brue»ilon _ 

County— AHegtwny         

Parts  of  county 
C.T  1207  and  1301  through  1305 

Hyndman _ 

County— Bedford 
Parts  of  county 
Harrison  Township 
^^yrxlman  Borough 
Juniata  Townshfc 
Londondenry  Toivnshf) 
County— Somerset 
Parts  of  county 
Allegheny  Township 
Fairhope  Township 

Indiana— N  portion 

County— Indiana  "' 

Parts  of  county 
West  Mahoning  Township 
North  Mahoning  Township 
South  Mahoning  Township 
East  Mahoning  Township 
Carxje  Township 
Banks  Township 
Grant  Township 
Montgomery  Township 
Washington  Tow»»ship 
Rayne  Township 
Green  Township 
Pine  Township 
Glen  Campt)ell  B«fough 
Smicksburg  Boroegh 
Cherry  Tree  Borotigh 
Marion  Center  Borough 
Plumville  Borough 
Creekside  Borou^ 
Glymer 

Jim  Thorpe 1 

County— Cartjon         j 

Parts  of  county        I 
Kidder  Township  ' 
Penn  Forest  Township 
Jim  Thorpe  Borough 
East  Side  Borough 
Lausanne  Townsh^j 
Lehigh  Township 

Kiski  Valley 

County— Armstrong 
Parts  ol  county 
Apollo  Borough 
Bethel  Township 
Burrei  Township 
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02 


01 


01 


01 


02 


01 


03 


Gilpin  Township 
Kiskiminitaa  Township 
Leechburg  Borough 
North  ApoHo  Borough 
Parks  Township 
South  Bend  Township 
County— Westmoreltnd 
Parts  of  county 
Oklahoma  Borough 
Allegheny  Townahip 
Avonmore  Boro«gh 
Bell  Township 
East  Vandorgrift  Borough 
Hyde  Parti  Borough 
Vandergrift  Boroiigh 
Washington  Township 
West  Leechburg  Borough 

McClure ^ 

County— Mifflin        " " 

Parts  of  county 
Decatur  (Noflhefi  1/2) 
County— Snyder        | 
Parts  of  county      | 
Adame  Townshi|i 
Mcaure 

Spring  Township 
West  Beaver  Township 
McKees  Rocks/Stowe 
County— Allegheny 
Parts  of  county 
C.T.     4621     Ihrtugh     4625,     4631 
through  4632.  and  4684  through  4636 

Mt  Union , 

County— Huntingdon    ""'" 

Parts  of  county 
Brady  Township 
Mapleton 
MHI  Creek 
Mt  Union 
Shirteysburg 
Shirley  TownaWp 
Union  Township 
County— MHffin 
Parts  of  tMxmty 
Newlon  Hamilton 
Wayne  Township 

North  Adams , _ 

County— Adams        

Parts  of  county 
Menallen  Township 
Tyrone  Township 
Huntington  Township 
Butler  Townsffip 
Arendtsville  Borough 
Bendersville  Borough 
Biglerville  Borough 
York  Springs  Boroiuh 

North  Philadelphia 

County— Philadelphia 
Parts  of  county 
C.T  172  through  174,  151  through 
155,  165  through  169,  171,  131  through 
133,  135  through  141,  and  145  through 

Nortfiem  Lycoming , _ 

County — Lycoming  

Parts  of  county 
Brown  Township     i 
Cascade  Township  | 
Cogen  House  TowiBhip 
Gumming  Township  (Northern  2/3) 
Gamble  Township 
Jackson  Township 
Lewis  (Northern  2/3| 
McHenry  Township 
Mclntyre  Township 
McNett  Township     I 
Pine  Township         | 
Plunketts'  Creek  (Western  1/3) 
County— rioga 
Parts  of  county 
Elk  Townsh^) 

Liberty  Township  (Western  1/2) 
Morris  Township 

Snow  Shoe 

County— Centre 
Parts  of  county 
Baggs  Township  (WsBtem  1/2) 
Bumside  Township 
Curtin  Township  (Wettem  2/3) 
Huston  Township  (Nolhem  1/2) 
Snow  Shoe 
Snow  Shoe  Township 
Union  Township 
UnionviJIe 


04 


04 


02 


02 


01 


01 


03 


Couttty— Ctearfield 
Parts  o(  county 

Cooper  TownaNp  (Northern  1/4) 
Covington  TonwiaNp 
Karthaus  Townahip 

South  Central  Cleaifield — ^ — 

County— Cambria 
Parts  of  county 
Raade  Towiiship  (Northern  2/3) 
Wtiits  Township 
County— CiearfieM 
Parts  of  county 
Baccaria  Township 
Bigler  Township  (Western  2/3) 
Ctiest  Township 
Coalport  Borough 
Glen  Hope  Borough 
GuNch  Townahip 
kvona  Borough 
Jordan  Township 
Ramey  Borough 
Westover  Borough 

Southern  Wyoming  Co 

County— Wyoming 
Parts  of  county 
Exeter  Towriship 
Faus  Township 
Monroe  Towrtship 
Northmoreland  Township 
Noxen  Township 

Tri-Town  service  area »■•■• 

County — Daupfun 
Parts  of  county 
Lykens  Bortiugh 
WiHiamstown  Borough 
Gratz  Borough 
Wiconisco  Township 
County— SchuyUul 
Parts  of  county 
Tower  City  Borough 
Fraaey  Townstiip 

Valleys  community _ 

County— Franklin 
Parts  of  county 
Fannet  Townstiip 
Metal  Township 

Welsh  Mountain _ „ 

County— Lancaster 
Parts  of  county 
Salisbury  Township 
Caernarvon  Townstiip 
Eari  Township 
East  Eari  Township 

West  Greene _ v— 

County — Greene  > 

Parts  of  county 
AHeppo  Township 
Gilmore  Townstiip 
Gray  Townstiip 
Jackson  Township 
Richtiill  Township 
SpnnghiU  Township 
Center  Townstiip 
Freeport  Township 
Moms  Townstiip 
Wastwigton  Townstiip 
Wayne  Townstiip 

VoikCity _ 

County— York 
Parts  of  county 
C.T.  1  through  3,  5,  7,  10,  15.  ar 
South  Carolina 
County  listing 

Abbeville - 

Allendale 

Bamtierg _.„„„ 

Berkeley .._ 

Calhoun __ _ 

Ctierokee _ 

Chester 

ChesterfieM - 

Clarendon _ 

Colleton ..- „ _ 

Dillon _ „ 

Georgetown „ „ 

Hony 

Lancaster „.... 

Lee 

McCormck 

Marion 

Marlboro _ 

Richland 

Service  area  Rk:hland  Co 

Saluda 

Sumter _ 

Union 

Williamsburg — 

York 
Sennce  area  Western  Yoilt  Co 


Seraice  area  Hsting  and  name 
Rk:hlandCa. 


oe 


01 


04 


01 


oe 


01 


lie 


04 


04 
01 
02 
03 
01 
04 
04 
04 
03 
02 
02 
04 
04 
02 
01 
02 
04 
02 

01 
03 
04 
04 
04 

03 


County— Ricftand 
Parts  of  county 
CTIW 
C.T.  119.02 
C.T.  120 

Western  Yorti  Co — ~ - 

County— Yorti 
Parts  o(  county 
C.T  14  through  16. 17  (E.D.9).  19 
South  Dakota 
County  Iteting 

Buffalo ~ - 

Canvi>ell 

Ctiaiies  Mix _ 

Corson „ - 

Deuel 

Dewey _ _ - 

Edmunds — - 

Fau* ~~ 

Gregory - 

Haakon _ 

Hanson. _ „ - 

Harding _ -. 

Jackson „ 

Lyman _ — - 

McCook 

Marshall 

Meade 

Service  area  Faith „ — 

Me«ette 

Moody « 

Perkins 

Service  area  Faith 

Roberts — 

Sanbom -..- 

Shannon _ 

Sully - 

Todd - 

Washabaugh 

Yankton 

Servk«  area:  Human  Services  Center 

Ziebach » 

Sennce  area  listing 

Faith _ - 

County— Meade 
Parts  of  county 
Unorg.  Terr,  of  Norttiem  Meade 
Eagle  Twp 
Faith  City 
County — Perkins 
Parts  of  county 
Unorg.  Terr,  of  Western  Perkins 
Ada  Twp. 
Antelope  Twp. 
Beck  Twp. 
Ctiance  Twp. 
ChaudoinTwp. 
Deuel  Twp. 
Englewood  Twp. 
Flint  Rock  Twp. 
Foster  Twp. 
HaK  Twp. 
Highland  Twp. 
Lone  Tree  Twp. 
Maltby  Twp 
Martin  Twp. 
Moreau  Tiwp. 
Vickers  Twp 
Vrooman  Twp. 
Wyandotte  Twp. 
Unorg  Ten.  of  Deep  Creek 
Unorg  Terr,  of  East  Perkins 
Unorg  Terr  of  South  Perkins 
Unorg.  Terr,  of  S.W.  Perions 
Unorg.  Terr,  of  W.C.  Perions 

Human  Services  Center _... 

County— Yankton 
Parts  of  county 
Human  Services  Center 
Tennessee 
County  Nsting 

Anderson 

Henry „ _ 

Jofinson „ 

Lewis „ 

Perry „ 

Pickett 

Wayne „ _ 

Texas 
County  listing 

Bandera _ 

Bexar 

Service  Area:  East  Side  (San  Antonio) 

Servk»  Area  West  Side  (San  Antonio) .. 
Service  Area  South  SMe  (San  Antonio) .. 


01 


03 


01 
01 
04 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 
01 


01 
02 
01 
01 
01 
01 
01 

OS 
01 

01 


03 


01 

01 
02 
04 
03 
01 
03 


03 

03 
02 
02 


Service  Area  Southern  Rinl  Bexar.. 
Camorow.—— 

Cocfvan 


Senilce  Area:  Simpson  Stuart/Pok  Souti. 

Service  Area  Trinity _ 

Service    Area    Fair    Park/While    Rode 

Creek  Industrial. ...» .-. 

Ser^ce  Area  SouVi  Dates 

Service  Area  Lisbon.- „ — 

Duval ~ 

Edwards - 

Frio - - 

Gonzales -. 


Hidalgo. 
tCames... 


Kinney 

U  Salle - 

Live  Oak 
Service  Area  McMuHen/Uve  Oak 

Service  Area  McMuien/Uve  Oak . 

Maverick _ „ „_ 

Newton  ...„ 

Polk 

San  Jacinto 

Trinity 

Uvaide _ 

VM  Verde _ _. 

Waler _ 

Webb 

Zapata , 

Zavala _ 


Service  area  listing 

East  Side  (San  Artorto) - 

County— Bexar 
Parts  of  County 
C.T.  1301.  1303  through  1313 

fat  Part(/White  Rock  Creek  kidustrial 

County— Dallas 
Parts  of  County 
C.T.  23.  25  through  28,  93.02.  115 

Lisbon.- „ „ 

County— OaNas 
Parts  of  County 
C.T.    56.    57.    59.01.    59  02.    87.01. 
87.02,  88 

MoMulen/Live  Oak. „ „ 

County— Live  Oak 
County— McMuKen 

Simpson  Stuart/Pok  South 

County— Dallas 
Parts  of  County 
C.T  112  through  114,  167 

South  Dallas 

County— Dallas 
Parts  of  County 
C.T.  29  through  40 

South  Side  (San  Antonio) ..- ™_ 

County — Bexas 
Parts  of  County 
C.T  1501.  1503  through  1507.  1510. 
1601  through  1605 

Souttiem  Rural  Bexar _ _ 

County— Bexar 
Parts  of  County 
C.T  1314  through  1316.  1318.  1416 
through  1419,  1519  through  1522,  1610 
through  1612.  1619,  1620 

Trinity _ _ _ 

County— Dales 
Parts  of  County 
C.T.  41,49.  54,  55.  86,  89 

West  Side  (San  Antonio) 

County — Bexar 
Parts  of  County 

C.T.  1606,  1607.  1701,  1703,  1704. 
1707  tiTOugh  1712,  1715.  1716 

Addson 

County— Addison 
Parts  of  County 
Addison 
Bridport 
Bristol 
FerrislMjrg 
Lincoln 
Monkton 
New  Haven 
OrweH 
Panton 
Shoreham 
Wattham 
Starksboro 
PlaWiekl 


01 

ot 

04 

oe 
oe 

01 
01 
OS 
01 
01 
01 
01 
03 
04 
02 
04 
01 
03 

02 

02 
01 
04 
02 
01 
03 
02 
03 
03 
04 
02 
01 
01 

03 


01 


03 


oe 


02 


01 


02 


01 


02 


02 


02 


01 
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County— Washington 
Parts  ot  County 
Woodtxiry  Town 
Cabot  Tomin 

Calais  Town 
MarshfieW  Town 
East  Montpelier  Town 
PlainMd  Town 
Utah 
County  «sting 

Daggett 

PWe 

RlC^ - 

Wayne - 

Vennonl 
County  listing 
Addison 

Service  area  Addison 

Essex 

Grand  Isle 

Waslwigton 

Service  area.  Plaintield 

Sanfice  area  listing 

Addison 

County— Addison 
Parts  o<  County 
Addison 
Bndport 
Bnstot 
Ferrisburg 
Uncotn 
Monliton 
New  Haven 
Owed 
Panton 
Stxxeriam 
StarVsboro 
WaWuiTi 

PtandeW 

County— Washngion 
Parts  of  County 
WoodtHjry  Town 
Cabot  Town 
Calais  Town 
Maisttfieid  Town 
PlainfieW  Town 
E  Montpelier  Town 
Virginia 
Coonty  listing 

Accomack 

Amelia ,__. 

Bath 

Brunswicii _. 

Charlotte 

Fluvanna _ 

Greene „ 

•Ong  George 

Lee 

Louisa 

Lunentxjrg 

Madison _ 

Matfiews 

Orange 

Rappahannodi 

Richmorxl 
Service  area:  Randolph  Dental  Serv.  Area 

Russell 

Souttihampton 

Surry _ 

Sussex _ 

Tazewell _ _ 

Wise 

SuHolkCity 

Service  area:  Nansemond 

Service  area  listing 

Nansemond „ 

County— Suffolk  City 
Pans  of  County 
Nansemond  Dist 

Randolph  Dental  Service  Area _ 

Courrly- Richmond 
Parts  of  County 
CT  411.  413.  414 
Washington 
County  listing 
Adams 
Service  area    Grant-Adams  Co.  Migrant 

population 

Grant 
Service  area:  Grant-Adams  Co.  Migrant 

population 

King 

Sendee  area:  Seattle  S  King  Co.  Jails 

Service  area  listing 

Pend  Oreille 

Grant-Adams  Co.  Migrant  Population 

County— Adams 


:i: 


Parts  of  County 
ht^ant  populatipn 
CouMy— Gram 
Parts  of  County 
Migrant  population 

Seattle  &  King  Co  Jail* 

County— King 
Parts  of  County 
Seattle  i  King  Co  Jots 
WestVirtgna 
01  County  (Mng 

01  Barbour 

01  Boone 

01  CaVvxjn 

Doddridge 

Fayette 

Service  area  FayertavHle 

02  Gimer 

04  Grant 

01  Service  area  kfr  Stxm 

Greenbrier 

01  Service  area  Greenbner  

Hampshire 
02.  Service  area  Capon  Bridge 

Kanawtia 

Service  area:  St.  AKxins 

Lmcoln 

Logan 

McOoweN 

MarshaN 

Service  area:  Wetze 
Mason  County 

Service  area  Mason  County  service  area 
Mercer 

Service  area:  ktetcei 

Mineral 

Service  area.  Catiin  Run _... 

Mkigo 

01  Service  area  Mingo. , 

Monongale 

Service  area  BtactravIHe 

Monroe 

Michotae 

Service  area  Nictiotas-Webster  

PleasarME 

Service  area  Jefferson „„ 

Preston 1 

Putnam  I _ _ 

Randolph                     ' 
04  Service  area:  Mingo 

02  FKtchie ^ 

02  Summers 

02  Taylor 

02  Tucker 

01  Tyler 

01  Service  aiea:  Tytei  .1 

01  Upshur 

03  Service  area  Mingo 

01  Wayne 

02  Service  area:  Mingo 

03  Webster 

02  Service  area:  Nichoias-Webslei 

04  Wetzel 
01  Service  area  Wetzel.    

Wirt X 

01  Wyommg I 

01  Service  area  fetmg  I 

01  BlacksviWe 

01  County — Monongaha 

01  Parts  of  County 
04  Clay 

03  Battelle 
Cabin  Run 

02  County— Mmeral 

Parts  of  County 
02  Frankfurt 

Cabin  Run 

Capon  Bndge 

County — Hampshire 

01  Parts  of  County 

Bloomery 
Sherman 
Gore 

Fayetteville 

County— Fayette 
Parts  of  County 
Fayetteville 

02  Falls 
Sewell  Mountain 
NuttaH 

02  Mountain  Cove 

Greentxier 

02  County— Greenbner 

Parts  ot  County 

04  Meadow  Blutt 
02              Jefferson , 

County — Pleasants 


Paris  of  County 
Grant 
Jefferson 
Laiayette 
McKkn 
02  Union 

Mason 

County— Mason 
Parts  o(  County 

ArbucMe  District 
Clendenin  Dislrict 

02  Cologne  OlstrKt 

03  Cooper  Oiskid 

01  Graham  Dislrict 

03  Hannan  OlGkicI 
Robnaon  Diskici 

02  UnionDislnct 

04  Waggener  District 
Mercer 

01  County— Mercer 

Parts  of  County 

02  Rook 
Jumpng  Brsnch 

01  Plymouti 

Mingo 

04  County— Mkigo 

01  Parts  of  County 

03  Heviey 
01  Hardw 

Kernvt 
01  Lee 

M^noia 
01  County— Flendolph 

Parts  of  County 

01  MUdtetoili 
County — Upshur 

02  Parts  o(Coi»% 

Banic 
01  Meade 

Washington 
•1  Couny— Meyne 

01  Parts  of  County 

Hacker  Valley 

00  Ml  Stonn 

County— Qranl 

01  Parts  of  Coun% 

02  Union 

03  Nk^holas-Webster 

County — IMicholas 

01  Count— WetMter 

02  St  Albans 

04  County — Kanawtia 
04  Parts  of  County 

03  Big  Sandy 
Cabin  Creek 

01  Elk 

Si.  Albans  City 
01  Chesapeake  Town 

Maklen 
01  Union  I 

Washington 
03  Marmet  Town        { 

Tyler 

01  County— Tyter 

01  Parts  of  County 

03  CentrevHle 

Ellsworth 

01  McEkoy 
Meade 
Union 

Wetzel 

County— MatshaH 

02  Parts  of  County 

Uberty  District 
Meade  District 
Cameron  Oistnct 
Wet>ster  District 

01  County— Wetzel 

Parts  of  County 
Clay  District 
Church  District 
Center  Distnct 
Wisconsin 

02  County  listing 

Adams _   , _... 

Brown 

Sennce  Area.  Kckapoc  Vafley .... 
Buffak) 

Service  Area.  WhitehaU/Arcadta .. 
Crawford 

Service  Area:  Kickapoo  Valley 

08  Florence _^ 

Forest 

Service  Area:  Kickapoo  Valley 

Service  Area:  Kickapoo  Valley . 

01  Service  Area.  Mountain  ^__ 

Iron _ _ 1. 


01 


01 


01 


01 

08 
04 


01 


01 


04 

01 

01 

01 
01 

04 
04 
01 
03 


Jackson.- 02 

Juneau 

Service  Area:  HMsboro  Area 02 

Snohot>ish 
Service    Area:    Tulahp    Tribe-S(K>hobi«h 

County M 

Langlade 

Servi(»  Area:  Mountain 01 

Marathon 

Service  Area:  Athens M 

MiKvaukae 
Service  Area:  Inner  City  North  (Mikwau- 

kee) 01 

Monroe 

Service  Area:  Hillsboro  Area 02 

Oconto 

Service  Area:  Mountain 01 

Richland 

Service  Area:  Kk:kapoo  Valley 01 

Service  Area:  Hillsboro  Area 02 

Sauk 

Service  Area:  Hillsboro  Area 02 

Taylor 

Service  Area:  Alliens 02 

Trempealeau 

Service  Area:  Whitehall/Arcadia 01 

Vernon 

Service  Area:  Kickapoo  Valley 01 

Service  Area:  Hillsboro  Area , 02 

VUas 

Service  Area:  Hillsboro  Area 04 

Service  Area:  HiUstxyo  Area 04 

Athens 02 

County— Marathon 
Parts  of  county 
Athens  City 
Bein  Town 
Frankfort 
Halsey  Town 
Hamburg  Town 
Holton 

Johnson  Town 
Rib  Falls 
Rietbrock  Town 
County— Taykx 
Parts  of  county 
Browmng 

GoodrKh 

Hillsboro  Area 02 

County — Juneau 
Parts  of  county 
Wonewoc  (village) 
Wonewoc  (town) 
County — Monroe 
Parts  of  county 
Cashton 
Jefferson 
Kendall  (village) 
Sheldon 
Wellington 
Glondale 
C^nty — Richland 
Parts  of  county 
Yuba  (village) 
Henrietta 
WesHord 

Bloom  Town  (part) 
County— Sauk 
Parts  of  county 
La  Valle 
Woodland 
County — Vernon 
Parts  of  county 
Qinlon 

Hillsboro  (city) 
Ontano  (village) 
Stark 

Whitestown 
Hillsboro  (town) 
Greenwood 

Union  Town  (part)  >v 

Forest 

Inner  City  North  (Milwaukee) 01 

County— Milwaukee 
Parts  of  county 

CT  66  through  70.  81  through  86. 
101  through  106,  114  through 
118,  140  through  142 

Kickapoo  Valley 01 

County— Brown 
Parts  of  county 
Pulaski  Village 
Pittsfiekl  Town 
County — Crawford 
Parts  of  county 
Utica  Town 


Mount  Stenmo  Village 
Gays  MM*  Village 
Bel  Canter  Village 
Haney  Town 
SootlTown 
Qayton  Town 
Soldiers  Grave  Wage 
County— RM:hlan9 
Parts  of  county 
Bkiom  Town  (part) 
VKHa  Village  (part) 
Sylvan  Village  (fwrt) 
Forest  Town 
County— Vernon 
Parts  of  county 
Union  Town  (pari) 
Stark  Town 
La  Farge  Village 
Forest  Town 
Ontano  Village 
Wliitestown  Town 
CXntonTown 
Wet>ster  Town 
Uberty  Town 
Vtola  Village  (part) 
Kickapoo  Town 
Readstown  Village 

Mountain 01 

County — Forest 
Parts  of  county 
Freedom  Town 
Wabeno  Town 
Blackwell  Tomm 
County— Langlade 
Parts  of  county 
Evergreen  Town 
WoM  River  Town 
White  Lake  Village 
County — Oconto 
Parts  of  county 
Townsend  Town 
LakewoodTown 
Doty  Toivn 
Riverview  Town 
Armstrong  Town 
Breed  Town 
Bagley  Town 
Brazeau  Town 

Tulalip  Tritie — Snohobish  County 

County— Snohobish 

Parts  of  county 

Tulalip  Tribe 

Whrtehall/ Arcadia 

County— Buff  ato 
Parts  of  county 
Cross 
Glencoe 
Milton 
County— Trempealeau 
Parts  of  county 
Arcadia  (city) 
Arcadia  (town) 
Blair  (cHy) 
Bumside  (town) 
Chimney  Rock 
Dodge 
Hale 

Independence  (city) 
Lincoln 
Pigeon 

Pigeon  Falls  (village) 
Preston 
Whitehall 
Wyoming 
County  hsting 
ARiany 

Service  area.  Hanna-Rock  River 01 

Campbell 03 

Carbon 

Service  area:  Hanna-Rock  River 01 

Converse 04 

Crook 03 

Freemont 

Service  area:  Sweetwater 01 

Service  area  Dubois 01 

Johnson 

Service  area:  Kaycee 01 

Natrona 

Servk»  area:  Sweetwater 01 

Platte 03 

Suhlette 

Sennce  area:  Big  Piney 01 

Service  area  listing 

Big  Pkiey 01 

County— Suhlette 
Parts  of  County 
BigPineyCCO 


04 


01 


Duboi* - . 

County— Fremont 
Parts  of  County 
Dubois  ceo 

HannaJtock  River 

County— At>any 
Parts  of  County 
Rook  River  (XX) 
County— Cartxm 
Paris  of  Cowiiy 
HwtnaCCD 

Kfiyoso , ...»»..» 

County^-Johnson 

Parts  of  County 

KayoeeCCO 

County— fremorM 
Parts  of  County 
Sweeturater  CCD 
ShoshoniCCO 
Coun% — Natrona 
Part*  of  County 
Her*  HaM  Acre  ceo 
American  Samoa 
County  Isling 

Manu'a  DiatiicL 

Eastern  Tuluila  Dislrici 

Service  area:  Tutula  Island-Aunu'u 

Western  TutuHa  District 

Servica  area:  TutuHa  Island-Aunu'u «.. 

Service  arealsting 

TutuHa  Island-Aunu'u _ 

County— Eastern  Tuluila  District 
County— Western  TutuMa  District 
Tmsl  Ten-Pac 
County  listing 

Ponape  Oiatriot  ..„ 

Truk  District „ 

Puerto  RkX) 
Mumcipk)  listing 

Barranquitas 

Guaraguao _ __ 

Service  area  listing 

Barranquitas 

Mureopio — Barranqulta* 
Mumcipio— Comerio 
Muntdpio— Corozal 
Mumcipio— Naraniito 
Muniopio — Orocovl* 

Guaraguao  Community 

Munictpio — Aduntas 
Mumcipio— Parts  of  Muradpio 
Portugues  Barrio 
Municipio— Panuelas 
Parts  of  Munidpio 
Rucio  Barrio 
Munkapio — Ponce 
Parts  of  Municipio 
Guaraguao  Barrio 
Virgin  Islands 
County  listing 

Fredencksted „ 

Servk»  area  listing 

Fredericksted 

County— St  Croix 
Parts  of  county 

ED'S  13,  14.  10,  through  25 

Psychiatric  Shortage  Areas 

Alabama 
Catchment  Area  and  County  name 
Catchment  M-1 

Colbert,  Franklin,  Lauderdale 

Catchment  M-3 

Madison „ _. 

Catchment  M-4 

Fayette.  Lamar,  Marlon,  Walker,  Winston .. 
Catchment  M-4 

Oierokee,  De  Kalb,  Etowah „.. 

Catchment  M-7 

Calhun,  ClebuTie - 

Catchment  M-e 

Bitib,  Pickens,  Tuscakxisa _. 

Catchment  M-9 

Clay,  Coosa.  Randolph.  Talladega 

Catchment  M-10 

Choctaw,  Greene,  Hale,  Marengo,  Suinter 
Catchment  M-1 1  • 

Ch«on,  Shelby 

Catchment  M-12 

Chamers.  Lee,  Russall,  Tallapoosa 

Catchment  M-1 3 

Oalla&  Parry.  Wlcox...- 


01 


01 


01 


01 


01 
03 
03 
03 


04 
04 


01 
01 

01 


01 


01 
01 
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Psychiatric  Shortage  Araas— Continued 
Catchment  M-14 

Autauga.  Elmore.  Loundes.  Monlgonwty... 
Catchment  M-1S 

Bullock,  Macon,  Pike 

Catchment  M-17 
CtarK     Conecuh.     Escambia,     Monroe, 

Washington 

Catchment  M-18 

Butter.  Code.  Covington.  Crenshaw 

Catchment  M-19 

Baitjour.  Dale.  Geneva,  Henry.  Houston.... 
Catchment  M-20 

Jackson.  Marshall 

Catchment  M-21 

BaMwin _ 

Arizona 
Catchment  Area  and  County  name 
Southeastern  Anzona 
Santa  Cruz.  Cochise.  Graham.  Greenlee... 
Arkansas 
Catchment  Area  and  County  Name 
Catchment  #t1 
Hempstead.    Howard.     Lalayette,    Uttle 

River.  Miller.  Sevier 

Catchment  #12 
Calhoun.  Columiba,  Dallas,  Nevada,  Oua- 
chita. Umon 

Catchment  #13 
Arkansas.    Cleveland.    Grant,    Jefferson, 

Ijncotn 

Catchment  #14 

Ashley.  Bradley.  Chk^.  Desha.  Drew 

Delaware 
Catchment  Area  and  County  name 
Kent 

Kent 

Sussex 

Sussex 

IIKrxsiS 
Catchment  Area  and  County  name 
Southern  IN  Seven  Co  Area 
Alexander.     Hardin,    Johnson,     Maslac, 

Pope.  Pulaski.  Union 

Joliet  Correctional  Inst. 

Will ..„ 

StateviUe  Correctional  Inst 

WJI _. 

Iowa 
Catcfiment  Area  and  County  Name 
Catchment  #13-A  (N.  Portion) 

Hamson .... 

Catchment  #13-A  (S.  Portion) 

Fremont „ 

Catchment  #13-B 

Cass,  Montgomery.  Page.  Shelby „ 

Kentucky 
Catchment  Area  and  County  name 
Region  7A 
Boone,  CarroN.  Gallatin,  Grant.   Kenton, 

Owens _ 

Region  7B 
Campbell.  PerxHeton..„ 


Catchment  Areas  and  County  Name 
AroostDGK 

Aroostcok _ 

Maine  Correctional  Inst 

Statewide 

East  Maine 

Piscataquis 

Kennebec  Valley 

Somerset 

Tn-County 

Oxford 

Michigan 
Catchment  Areas  and  County  Name 
Mt.  Pleasant 

Clare.  Isabella.  Mecosta,  Osceola 

Nebraska 
Catchment  Areas  and  County  Name 
Bhje  Valley  CMHC 
Gage.  Jefferson.  Johnson,  Nemaka,  Otoe, 

Pawnee.  Richardson.  Thayer 

Great  Ptams  CMHC 
Arthur.  Chase.  Dawson.  Dundy,  Frontier, 
fiosoer.     Grant,     Hayes,     Hitchcock, 
Hooker.  Keith.  Lincoln,  Logan.  McPhor- 

son.  Perhns.  Red  Willow,  Thonas 

Md-Nebraska  CMHC 
Blaine.   Custer,   GariteM,   Greeley,   Hal, 
HaiwKon,  Howard,  Loup.  Merrick,  Sher- 
man, Valley,  Wheeler 

Northern  Nebraska  CMHC 

Antetope.  Boone.  Boyd,  Brown,  Burt. 
Cedar,  Colfax,  Cuming,  Dakota,  Dixon, 
Holt.     Keya    Paka,     Knox.    MadBoa 


2 

2 

2 
2 

3 
3 

1 
2 
2 

1 
1 
2 

4 
3 

2 

1 
1 
3 
1 


Psychiatric  Shortage  Areas— Continued 
Nance.  Pierce.  Platte.  Rock.  Stanton, 

Tfiurston,  Wayn* 

Panhandle  CMHC 
Banner,  Box  Bute,  Cheyenne.  Dawes, 
Deuel,  Garden,  Kimball,  Monm.  Scotts 

Bkjff.  Sheridan.  Sioux 

PtoneerCMHC 
Butler.  Fillmore,  ^olk.  Saline.  Saunders, 

Seward,  York..... 

South  Central  CMHC 
Adams,   Buffato,  Clay.   Franklin,  Furnas. 
Hartan.     Kearney,     Nuckolls,     Phelps, 

Webster 

Catchment  #6  (Immanuel) 
Douglas.  C.T.  2.  3,  4,  5,  6.  00,  61,  62,  63, 

65.02,  73.01.  75. 

Dodge.  Washmgton 
NewYorti 
Catchment  Areas  and  County  Name 
Cortland  County 

Cortland 4. - - 

North  Caroliru 
Catchment  Areas  and  County  Name 
Surry- Yadkin  Catchment  Area 

Surry,  Yadkin 

Ohio 
Catchment  Areas  arxl  County  Name 
Mental  Health  &  Mental  Retardation  Center 

Athens _.. 

Oklahoma 
Catchment  Areas  and  County  Name 
Catchment     Area     #1     Oaig.     Delaware. 
Mayes.  Nowata,  Ottawa,  Rogers,  Wash- 
ington I 
Oregon  j 
Catchment  Area  and  Oounty  Name 
Clackamas 

Clackamas 

Lincoln 

Lincoln _ 

South  Carolina 
Catchment  Area  and  Oounty  Name 
Catchment  Area  #14 

Bamtierg.  Calhour^  Orangeburg  

South  Dakota 
Catchment  Area  and  Cbunty  Name 
Human  Services  Center 

Yankton _ _ „_ 

Northeast  S  Dakota 
Clark.  Codington.   Deuel.  Grant,  Hamlin, 

Kingsbury.  Roberts _. 

Redfield  Stale  HospHal  i  School 

Spink , _ „.. 

State  Penitentiary     , 

Lincoln J 

Tennessee 
Catchment  Area  and  County  Name 
Catchment  Area  #9 
Cannon,  Clay.  Cumberland.  De  Kalb.  Fen- 
tress, Jackson.  Macon.  Overton,  Pick- 
ett. Putnam,  Smith,  Van  Buren,  Warren, 

White 

Catchment  Area  #14 
Cheattiam,     Dickson.     Houston.     Hum- 
phreys, Montgorhery.  Robertson.  Stew- 
art   

Catchment  Area  #13 
Rutfierford.  Sumner.   Trousdale.  WiUiam- 

son.  Witeon 

Catchment  Area  #23 

Bedford.  Coffee,  Fianklin.  Lincoln.  Moore . 
Catchment  Area  #24 
Giles,   Hickman,   Lawrence.   Lewis.   Mar- 
shall, Maury,  Perry.  Wayne  

Vermont 
Catchment  Area  and  County  Name 
Northeast  Kingdom  negion  11 

Caledonia.  Essex,  Orleans 

Orange/Windsor 
Orange.  Windsor,  parts  Bethel,  Norwich, 
Rockester,    RoyWon,    Sharon.    Stock- 
bridge „ „ 

Virginia 
Catcfiment  Area  and  County  Name 
Allegheny 
Allegheny.. 


Lee 

Lee 

Mae 

Wise 

Southwestern  State  fiospitai 

Smylh _ ., 

Planning  DIskict  11 

Buchanan,  Dtokinson.  Russell.  Ta2ewel._ 
Plannine  Dtetrtd  m 

Bland,  Canol,  Gra»Bon.  Smyth.  Wyihe 

Planning  I3iGkict  XI 


2 

1 
1 
3 
1 
2 


Psychiatric  Shortage  Arcaa— Continued 

Amherst  Appomatox,  Bedford,  Campbell..  4 

Planning  Distrwt  XN 

Franklin,  Henry,  Patrick,  PiUsylvania 2 

Planning  District  XIV 
Amelia,  Buckingham,  Charlotte,  Cumber- 
land.    Lunenburg,     Nottoway,     Prince 

Edward , 1 

Washington 
Catchment  Area  and  County  Name 
Adams-Grant 

Adams-Gram , _ „ | 

Seattle  &  King  Co.  Jama 

King ,1...... 1 

West  Virginia 
Catchment  Area  and  County  Name 
Huntington  State  HospMal 
CabeH,  Part  Gideon  QisL 
Lakm  State  Hospital 

Mason 

Spencer  State  Hospital 


Roane,  Part  Spencer  Dtst 

Weston  State  Hospital 
Lewis 


Health  Manpowrer  Sh«rtage  Areaa— Vision 

Alabama 
County  listing  I 

Autauga I „. 

BakJwin , 

Bibb ^ 

Bulkxjk T. 

Chambers i 

Cherokee J., 

Chilton f , 

Chactaw 
Clarke .... 

Clay 

Qebume 

Colbert * 

Coosa 

Seonce  area:  Coosa/TaRadega.. 
Cullman . 


Care 


:;::::: 


De  Kalb.. 
Elmore.... 
Frankhn... 
Greene.... 

Hale 

Jackson .. 
Lemar 


;:::::± 


Lawrence 

Lee _ _. 

Limestone 

Macon _ 

Madison 

Marengo 

Marion 

Mobile 

Monroe 

Montgomery 

Morgan 

Pickens 

Randolph „., 

Russell 

Sumter 

Talladega 

Service  area;  Coosa/Talladega _ 

Tuscakx>sa _.!. 

Washington „ I. 

Wilcox „ _ 

Service  area  listing 
Coosa/Talladega  service  area.  Coosa 

Servk»  area:  Tallade^ „.... 

Arizona 
County  listing 
Apacfie 1 


E3::: 


:==;t 


Cochise 
Greenlee.... 
Santa  Cruz 

Yavapai 

Arkansas 
County  Nsting 

Chicot 

Cleveland.. 
Lafayette ... 

Lincoln _ 

Madison 

MMer 
CaKfomia 
County  listing 
Alameda 

Service  area:  FrUtvaM 

Los  Angeles 
Srvice  area  East  LoaAngetes— _ 


01 

03 
01 
01 
02 
01 
02 
01 
02 
01 
01 
03 

03 
03 
02 
03 
02 
01 
01 
03 
01 
01 
02 
02 
02 
03 
03 
03 
03 
03 
03 
03 
03 
03 
01 
01 

03 
02 
01 
01 


03 


01 
03 
01 
00 
03 


01 
01 
01 
01 
01 
61 


63 

63 
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Service  area  listing 

East  Los  Anoeles 

County— Los  Angeles 

P»18  of  County 

C.  T.  1831.  2031,  2032 

.  2033, 

2034, 

2035,    2036. 

2037, 

2038. 

2039, 

2041,    2042, 

2043. 

2044, 

2045, 

2046.    2047. 

2048, 

2049. 

2051, 

5303.    5304. 

5305, 

5306, 

5307, 

5308.    5309. 

1832, 

5310, 

5311. 

5312,    5313. 

5314, 

5315. 

5316, 

5317.      5318 

,      5319,      5323.01, 

532302.  1833,  1835 

,  1836, 

1837. 

1838,    1851, 

1852, 

1853, 

1901, 

1992,    1993. 

1994, 

1995. 

1996, 

1997,    1998. 

1999. 

2011, 

2012, 

2013.  2014,  2015,  2016,  and  2017 

Fnatvals 

.„.. 

County— Alameda 

Parts  of  County 

C  T.  4005.  4053.  4054,  4055 

4056. 

4057,    4058. 

4059. 

4060, 

4061. 

4062.    4063. 

4065, 

4070. 

4071. 

4072,    4073, 

4074, 

4075, 

4076. 

4077.    4078, 

4082. 

4083, 

4084. 

4085,    4086, 

4006. 

4087, 

4088. 

4089,    4090, 

4091. 

4092, 

4093, 

4094,    4095, 

4096. 

4097, 

4098. 

4101,    4102. 

4103, 

4104, 

4251, 

4007.    4006. 

4009, 

4010, 

4011. 

4014.    4015, 

4016, 

4017, 

4018. 

4019,    4020, 

4021, 

4022, 

4023. 

4024,    4025, 

4026. 

4027, 

4028. 

4030,  4031,  4032.  and  4033 

Cokxado 

County  feting 

Baca.. —  — 

.—„,.„.. 

Ouray 

.......... 

....«.» 

Rio  Blanco  — 

Ran  Miguel 

Ftonda 

County  isting 

Holmes _.. 

BlacWey 

Georgia 

County  feting 

Brantfey                 

Brywi    

BuNoch 

Camden  ...„ _. 

Candler 

Carroll . 

,„,„. 

„„..„., „, 

Chatham 

Claike 

Dade 

Effingham 

Forsylh „ 

Jenkins 

Laurens 

Mc  Intosh 

nAervweTiier ... 

Newton 

Pierce 

PIhe 

Rockdale 

Tattnall 

Taykx 

Ware 

Wayne 

Indiana 
County  feting 

LeGrange .... 

Startle 

kwa 
County  feting 

Clayton 

rtnggow 

Kentucky 
County  listing 

canton 

Knott 

Lee 

Letcfwr 

Louisiana 
County  feting 

DeSoto 

tiena 

fcervHle 

St  Charies. 
Maryland 
County  feting 

Calvert 

St  Marys... 
bississippi 
County  feUng 

AnMe 

Ctartie 


03 


03 


01 
01 
01 
01 
01 


01 
01 


01 
01 
OS 
01 
01 
03 
03 
03 
01 
-01 
01 
01 
03 
01 
03 
03 
01 
01 
03 
01 
01 
03 
03 


01 
03 


03 
01 


01 
01 
01 
03 


03 
03 
02 
02 


01 
03 


01 
01 


Greerte 

Lauderdale.. 

Ouitman 

Missouri 
County  listing 

Caldwell 

Chanton _ 

Clark 

Daniess 

De  Kalb 

Hickory 

Holt 

Lewis 

Uncohi _. 


Morvoe _ 

l4ontgoinery- 

Pike 

f\jlaski - 

Putnam 

Rafe _ 

St  Oar _. 

Shelby _ 

Sullivan 

Warren 

Montana 
County  listing 

Blaine _ 


C.T.  11 
C.T.  12 
C.T.  13  01 
C.T.  13.02 


Service  area  listing  and  name 
County— Greely 
Nebraska 
County  feting 
Douglas 

Sennce  Area:  N.  C  Omaha  Area 
GarfieM 

Service  Area:  0»d - 

Greeley 

Service  Area  Ord — - 

Howard 

Service  Area:  Ord - 

Loup 

Service  Area-  Oid 

Sfierman 

Service  Are*  Old ~ 

Valley 

Service  Area  Ord — 

Wheeler 

Service  Area:  Ord 

Service  area  toting 

N.E.  Omaha  Area 

County — Douglas 
Parts  of  County 
C.T.  6 
CT.  7 
CT  0 
C.T  10 

Ord 

County — Garfield 
County — Howard 
Paris  ol  County 
Cotesfietd  Prec. 
Dermevirke  Prec 
County — Loup 
Parts  of  Oounty 
Kent  Prec. 
Taylor  Prec 
County — Sherman 
Parts  of  County 
Ashton  Twp 
ElmTwp 
Logan  Twp 
Loup  City  Twp 
County— Valley 
County— WTieeler 
Nevada 

County  feting 
New  York 
County  listing 

Kings 

North  Carolina 
County  feting 

BJadon 

BrunswKk _ 

Cokjmtxis 

Cumbertand „_ 

Hamett 

Hoke 

Montgomery ._ „ 

Moore 


CT  14 
CT.  15 
CT  52 
CT  60 


01 
02 
01 


01 
01 
01 
01 
01 
01 
01 
01 
03 
03 
01 
01 
01 
02 
01 
01 
01 
01 
01 


03 

01 

03 


01 


03 


03 


03 
03 
OS 
03 


03 


01 


03 


EltW  Prec. 

FainJsle— Logan  Prec. 


Oak  Creek  Twp 
Wasfimgton  Twp 
Webster  Twp 


Sampson 

North  Dakota 
County  feting 

Benson 

LaMoure 

kAcHeniy. 

McLean 

MountraN..... 


02 

02 
02 
03 
03 
01 
03 
03 
03 
03 


01 
01 
01 
01 
01 


Ohio 
County  Listing 

Coshocton... 

Jefferson 

Meigs 

Vinton 

South  Carolina 
County  Listing 

Calhoun 

Dorchester .... 

Jasper _. 

Orangeburg  .. 

Union 

Tennessee 
County  Listing 

Cheatfum 

Clay 

Fentress 

Giles 

Stewart 

Wayne 

Texas 
County  Listing 

Knox 

Marion 

Panola „ 

Stan.. 

Walker 

wyiacy 

Utah 
County  Listing 

Emery 

Millard 

Summit 

Virginia 
County  Listing 

Accomack.... 

Amelia „. 

Bath 


Buctianan 

Chartotte 

Cumberland..- 

Oickenson 

Floyd _ 

Gtoucester. 

Greene „... 

King  George... 
King  William... 
Lee 


Louisa 

Lunentxjrg.. 

Matfiews 

Vbddtesex... 

Nelson 

Pittsyfvania . 
Powfiatan .... 

HusseN 

Tazewell 


Westmoreland.. 

Wise 

West  Virginia 
County  Letmg 

Bartxxr „ 

Boone 

Calhoun 

Oay 

G*ner _ 

Hampsfiire _ 

Hardy 

Jefferson 

Lincoln 

Logan 

McOowet „. 

Morgan _ 

Pervleton _.. 

Pleasants _., 

Pocahontas 

Preston _ 

Putnam 


Roane..- 

Tucker 

Wayne 

Webster 

Wisconsin 
County  Ustmg 

Adams  

American  Samoa 
County  Listing 
Manua  District 

Sennce  Area  Manua/Tuiula  Wwid  Group 
Eastern  TutuHa  Dtstnct 

Service  Area  Manua/Tutula  Island  Grmi 
Western  Tuluila  Distncl 
Service  Area  Manua/Tuluia  Islaitf  Group 
Service  area  feting 

Couity— Manua  Okkrcl 
Services  Area  Ustng 
County— Eastern  Tuluila  District 
County— Westem  Tutula  Dskid 


03 
03 
03 
01 


•1 
00 
01 
02 
03 


01 
01 
01 
02 
01 
01 


01 
01 
01 
03 
03 
01 


01 
01 
01 


01 
01 
01 
02 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 


01 
02 
01 
01 
01 
01 
01 
01 
02 
03 
03 
01 
01 
01 
01 
02 
02 
01 
03 
01 
01 
01 


01 
01 
01 


46224 


I 

Federal  Register  /  Vol.  44.  No.  152  /  Monday.  August  8,  1979  /  Notices 


Heatth  Manpowar  Shortage  ATM*— Podiatilc 

Alabama 
County  listing 

Autauga _ 

Bakhwin _ _ _ 


Baitour _ 

&t* 

Blount _ 

Bullock 

Butlef 

Camoun 
Service  Area'  Calhoun  Sennce  Area 

Ctiambers 
Sennce  Area:  Chambers  Service  Area.. 

Cherokee 
Service  Area  Chambers  Service  Area.. 

Chilton 

Choctaw 

Clay 
Service  Area  Calhoun  Service  Area 

Cletxjme 
Service  Area  Calhoun  Servne  Area 

CoHee 

Colbeft 

Conecuh 

Coosa 
Service  Area  Talladega  Service  Area... 

Covington 

Crenshaw 

Cullman _ 

Dale 

Dallas _ _ 

OeKalb 
Service  Area:  Talladega  Servk»  Area.... 

Elmore 

Elowah 
Service  Area  Talladega  Service  Area.... 

Fayette 

Franklin 

Geneva _ 

Hale 

Henry _ 

Houston 

Jackson 

Jefferson 

Lamar „. „ 

Lauderdale „ 

Lawrence „ „ 

Lee „ .?. 

Limestone 

Loomdes 

Macon 

Madison „ 

Marengo _ 

Manon „ 

Marshall 

Mobile. 

Monroe 

Montgomery 

Morgan „ 

Perry ]_"'~ 

Pickens 

Pike "ZZZ 

Randolph 
Service  Area:  Chambers  Sennce  Area.... 

Russell 

St.  Clair ZIZ'"'. 

Shelby _ [["[ 

Sumter 

Talladega 

Service  Area  Talladega  Service  Area 

Tallapoosa 

Service  Area  Talladega  Service  Area 

Tuscaloosa 

Walker !!ZZZ""!I 

Washington _ 

wikxjK „„ !"!!!!!!ZZ!!.Z 

Wmston „ "" 


Service  Area  Listing 

Calhoun  Service  Area 

County — Calhoun 
County— Clay 
County— Cletxjrne 

Chamtjers  Service  Area . 
County — Chambers 
County— Randolph 

Etowah  Service  Area 

County— Cherokee 
County— Oe  Kalb 
County— Etowah 

Taaadega  Sennce  Ar«a... 
County — Coosa 
County- Talladega 
County— Tallapoosa 


Cara 


01 
01 
01 
01 
01 
01 
01 

oe 

01 

02 
01 
01 

oe 

02 
01 
01 
01 

01 
01 
01 
01 
01 
01 

02 
01 

02 

01 

01 

01 

01 

01 

03 

01 

02 

01 

03 

01 

01 

01 

01 

01 

02 

01 

01 

01 

02 

01 

02 

01 

01 

01 

01 

01 

01 
01 
01 
01 

01 

01 

oe 

01 
01 
01 
01 


01 

oe 

01 


Alaska 
County  Mtng 
First  Judicial  Div„ 
Arizona 
County  Ming 
Apacho  ...„.«.„„,„ 

Cochise 

Coconino ..».«».«« 
GNa Z 


I 


Grahatn 

Service  Area  Graham/Greenlee.. 
Greentee 

Service  Area  Graham/Greenlee.. 

Mohave _ 

Navaio - ™... „.... 


Santa  Cnjz.. 

Yavapai 

Yuma 


Service  Area  Listing 

Graham/Greenlee. 

County— Graham 
County — Greenlee 
Arkansas 
County  Ming 

Aikansas 

AaNey 

Benton 

Boone _ 

Bradley ..™ .„.». 

Cam* 

Chkxjt 

Ctarli. 


Clay 

Clebume 

Columbia..... 

Connray -. 

Craighead.... 

Crawford 

Crittenden.... 

Cross „.... 

Oesha 

Drew. _. 

Faulkner 

Franklin 

Grant 

Greene 

Hempstead.. 
Hot  Spring.. 

Howard 

Jackson 

Jefferson 

Johson 

Lanwance 

Lee 


Lkwoln „ 

UtUe  River.. 

Logan 

Lonoke... 


Mississippi.. 

Monroe 

Nevada 

Ouachita 


Poinsett. 

Polk 

Pope 

Pulaski .... 


Randolph 

SL  Francis.. 

Saline 

Sharp 

Uraon 

White 

Woodruff 

Ye« _ 

California 
County  listing 

Amador 

Calaveras.... 

Del  None 

Fresrx) 

Humboldt.-.. 

Imperial 

Kern 

Kings... 

Lake 


Lassen.. 


01 
01 
01 
01 

01 

01 
01 
01 
03 
01 
01 
03 

oe 

01 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
0% 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 

t1 

01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
03 
01 
01 
01 


01 
01 
01 
03 
03 

oe 

02 
02 

oe 

01 


tXM  Angeles 
Servwe  area  East  Los  Angeles.. 

Madera „ » 

Merced ^ 

Utonterey .^..„ 

Riverside ^._ 

San  Benito j. 


San  Bernardino 

San  Luis  CXiispo 

Siskiyou 

Tehama 

Tulare 

Ventura 

Yoto 

Service  area  listing 

East  Lx>s  Angeles 

County — Los  Angeles 
Parts  o*  County 

C.T.  1831 

C.T.  2031 

C.T.  2032 

C.T.  2033 

C.T.  2034 

C.T  2035 

C.T.  2036 

C.T.  2037 

C.T  2038 

C.T.  2039 

C.T.  2041 

C.T  2042 

C.T.  2043 

C.T  2044 

C.T.  2045 

C.T.  2046 

C.T.  2047 

C.T.  2048 

C.T.  2049 

C.T.  2051 

C.T.  5303 

C.T.  5304 

C.T  5305 

C.T.  5306 

C.T.  5307 

C.T.  5308 

C  T.  5309 

C.T   1832 

C.T.  5310 

C.T.  5311 

C.T.  5312 

C.T  5313 

C.T.  5314 

C.T  5315 

C.T.  5316 

C.T  5317 

C.T.  5318 

C.T.  5319 

C.T.  5323  01 

C.T.  5323.02 

CT.  1833 

C.T.  1835 

C.T.  1836 
Colorado 
County  listing 

Delta 

El  Paso 

Frenxwt „ 

Las  Animas 

Montrose 

Morgan 

WeW 

Delaware 
County  listing 

Kent 

Sussex _ 

Fkxida 
County  Listing 

Alachua 

Baker 

Bay 

Bradford 

Brevard 

Chartotte 

Citrua _ 

Clay 

Collier :. 

Cokjmbia 

De  Soto 

Duval 

Escamt)ia..„ 

Gadsden 


02 
03 
02 
03 
03 
01 
03 
03 
01 
01 
03 
03 
03 

02 


CT.  1837 
CT.  1838 
CT.  1851 
C.T.  1852 
CT.  1853 
CT.  1091 
CT.  1992 
C.T.  1993 
C.T.  1994 
CT.  1995 
CT.  1996 
CT.  1997 
CT.  1998 
CT.  1999 
CT.  2011 
C.T.  2012 
CT.  2013 
CT.  2014 
CT.  2015 
CT.  2016 
CT.  2017 


01 
03 
01 
01 
01 
01 

oe 


08 
01 


03 
01 
02 
01 
08 
09 
01 
01 
03 
01 
01 
03 
03 
01 
01 


Hernando 

Highlands 

HHIsborough... 

Hohnes 

Indian  River.... 

Jackson 

Lake 

tee 

Leon 

Levy 

Madison 

Manatee 

Marion 

Nassau 

Okakxisa 

Osceola 

Pasco 

Polk 

Santa  Rosa... 

Seminole 

Sumter 

Suwannee 

Taytor...„ 

Vokjsia 

Walton 

Washington.. 
Georgu 
County  Listing 

Appling 

Baklwin 

Bartow 

Ben  Hill 

Bemen 

Bibb 

Brooks 

BuBoch 

Butts 

Carroll 

Catoosa 

Chatham 

Chattooga 

Cherokee 

Coffee 

Cokiuitt 

Cook 

Coweta 

Crisp 

Decatur 

Dodge 

Dougherty 

Early 

Effingham 

Elbert 

Emanuel 

Fayette 

Ftoyd 

"     Forsyth 

Gordon 

Grady 

Hal)ersham.. 

Hall 

Haralson 

Hart 

Henry 

Houston 

Laurens 

Liberty 

Lowndes  

Macon 

MilcheM 

Monroe 

Murray 

Nenvton 

PaukJmg       .. 

Peach 

Polk 

Rockdale 

Stephens 

Sumter 

Tattnall 

Tift 

Toombs 

Walker 

Walton 

Washington . 

Wayne 

Whitfiekl 

Worth 

Hawaii 
Ccunty  Listing 

Hawaii 

HorK>hjhj 

Kauai — 
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Waho 
County  Lisling 
Bonner 


01 

01 

03 

01 

01 

01 

03 

03 

03 

01 

01 

03 

03 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 


01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


02 
02 
01 
01 


01 


Payette 

Shoshone.. 


County  Listing 

AlexarKler 

Bureau 

Champaign.... 

Clay 

Cotes 

Douglas 

Edgar 

Ford 

Fulton 

Greene 

Iroquois...- 

Jackson _. 

Kankakee ..... 

Marshall 

Mason 

Massac -. 

Monroe 

Moultrie -.. 

Peoria — 

Randolph. 

Rock  Island.. 

St.  Clair 

Shelby 

Unkxi — 


Whiteside 

Williamson 

Woodford. 

IrKtana 
County  listing 

Benton 

Blackford 

Boone 

Carroll 

Cass 


Service  Area  Fulton-Cass 

Daviess 

Dearborn _ 

Delaware 

DuBois - 

Fountain 

FuNon _ — 

Seoflce  Area  Fulton-Cass 

Gibson __ 

Grant - _. 

Greene 

Hamilton _ 

Hanison...._ , 

Herxlncks..- _ 

Henry ..._ 

Howard _ 


Huntington _ 

Jackson __ 

Jasper „ 

Service  Area:  Jasper-Newton 

Jay _ 

Knox _ _ 

Kosdusko 

Lagrange .- — 

Madison... „ _. 

Miami 

Morgan _ „.. 

Newlon 


Service  Area.  Jasper-Newton 

Noble 

Orange 

Owen 

Pariie _ 

Perry 

Pike _ 

Porter _ 

Posey  

Pulaski 

Sennce  Area  Pulaski-Starke 

Putnam 

Randolph „ 

Ripley , 

Scon 

Spencer 

Starke 

Service  Area:  Pulaski-Starke 

Sutlrvan 

T^jton 

Vermilion 

Wamck 

Washington _ _. 

Whitley 

Service  Area  Leting 
Fuilon-Cass „ 

County— Cass 

County— FuMon 


01 
01 


01 

01 

03 

01 

01 

00 

01 

01 

02 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

03 

02 

01 

01 

03 

02 

02 

01 


01 
01 
01 
01 
03 

01 
01 
01 
03 
01 
01 
03 

01 
03 
01 
01 
01 
01 
01 
02 
01 
01 
01 

01 
01 
01 
01 
03 
01 
01 
01 

01 
01 
01 
01 
01 
01 
03 
01 
01 

01 
01 
01 
01 
01 
01 

01 
01 
01 
03 
01 
01 
01 

03 


Jasper-Newton 

County— Jasper 
County — Newton 

Pulaski-Startie 

County— Pulaski 
County— Stariie 
towa 
County  listing  artd  name 

Allamakee 

Appanoose 

Audubon 


Servtee  Area  Crawford/Monona 
Butler - 

Service  Area  BuUer/Franklin 
Calhoun — 

Servk»  Area   CaltKxn/Pocahontas/ 
Webster 

Cedar 

Chickasaw _ 

Clartte 

ServKe  Area  Clarke/Decatur 

Clayton 

Dinton _ 

Crawford 

Seonoe  Area:  Crawford/Monona 
Decatur 

ServKe  Area  Clarke/Oecatur 
Dickinson _ 

Service  Area  Emmet  Servne  Area 
Emmet - .: 

Servkse  Area  Emmet  Service  Area 

Ftoyd _ 

Franklin 

Service  Area  Buder/Frankiin 
Guthrie 

Servne  Area  BuUei/Fianklin 
Hancock „ — 

ServKe  Area  Hancock/Winnebago 
Hardin _ _.. 

Howard - -.._ - 

Sennce  Area  Howard/Mitchell 

Jackson „ „„ 

Keokuk 

Kossuth 

Servne  Area  Emmet  Service  Area 
Lucas 

Service  Area  Lucas/Wayne 

Lyon 

Marion 

Mitchell 

Service  Area  Howard/IMchel 
Monona   _. 

Servce  Area  Crawlord/tilorana 
Obrien 


Service  Area  Otxien/Osceola 
Osceola 

Service  Area  Obnen/Osceola 
Pak)  Alto 

Service  Area  Emmet  Service  Area 
Pocahontas _ -. 

Service  Area  Calhoun/Pocahontas/ 
Webster 

Pottawattamie _. 

Poweshiek _ 

Slory 

Washington _ 

Wayne 

Service  Area  Lucasj' Wayne 

Webster _.._ 

Service  Area  Calhoun/ Pocahontas/ 

Webster 

Winnetiago.. 

Service  Area.  HaiKock/Wnnebago 
Service  Area  Listing 
Audubon/Guttino _ „ 

County— Audubon 

County— Guthne 
Butler /Franklm 

County— Butler 

County — Franklm 
Calhoun/Focahontas/Webslef 

County— Calhoun 

County— Pocahontas 

County— Webster 
Clarke/ Decatur _. _ 

County— Ctefce 

County— Decatur 
Crawford/Monona 

County— Crawford 

Coun1y-.Momna 


01 
01 
01 

01 

02 

01 
01 
01 

01 
03 
01 

01 

03 

03 

01 
01 

01 

01 

01 
01 
01 

01 
01 
01 
01 
03 

01 

01 
01 
01 

01 

01 

01 

03 

02 


02 
01 
01 
01 
01 
01 
01 

02 


01 
01 
01 
02 

01 
01 
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Emmm  Service  Area 

County— Dickinson 
County— Emmit 
County— Kossuth 
County— Palo  Alto 

Hancock/Winnebago 

County— Hancock 
County— Winneljago 

Howard /Mitchell 

County— Howard 
County — MitcheM 

Lucas/Wayne 

County— Howard 
County— Wayne 

Otjnen/Osceola 

County— CXwien 
County — Osceola 
Kansas 
County  listing 

Allen 

Bourhon 

Brown 

Butler 

Cherokee 

Douglas 

Franklin 

Greenwood 

Jackson 

Jefferson 

Johnson 

Lyon 

Manon 

Marshall 

Miami 

Nemaha 

h4eosho 

Osage 

Pottawatomie 

Seward 

Shawnee 

Sumner 

Wilson 

Wyandotte 

Kentucky 
County  hsting 

Adair 

Allen 

Barren 

Boone 

Bourtx}n _ 

Breathitt 

Breckinridge 

Bullitt 

Caldwell 


Calloway 

Carter 

Casey 

Chnstian 

Clark 

Clay 

Daviess 

Estill 

Fleming 

Floyd 

Grant 

Graves 

Grayson 

Greenup 

Hardin 

Harlan 

Harnson 

Hart 

Henry „ 

Hopkins 

Jefferson 

Jessamine.... 

Knott 

Knox 

Larue 

Letcfier 

Lewis 

Lincoln 

Logan 

Mc  Creary 

Madoon 

Mason 

Meade 

Mercer 

Monroe 

Montgomery.. 
Muhlenberg... 

Nelson 

Ohio 

Oldham 

PeifTy 

Pike 

Pulaski 

Rockcasds ..» 


03 

01 
01 

01 
01 


01 
01 
01 
03 
01 
02 
01 
01 
01 
Ot 
03 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


Scon 

Shelby 

Simpson... 

Taylor 

Todd 

Union 

Wayne 

Webster... 

Whitley 

Woodford.. 


Louisiana 
County  Listing 

Acadia 1, 

Allen 1 

Ascension \.. 

Assumption »., 

Avoyelles „., 

Bienville 

Bossier 

Calcasieu 

Claiborne 

Concordia ..., 

DeSoto *, 

East  Baton  Rouge...^, 

East  Carroll ^. 

East  Feliciana .., 

Evangeline ^, 

Franklin <-. 

Grant ,. 

Ibena 

Iberville ,. 

Jackson 

Jefferson ,. 

LaFayette ,. 

LaFourche ,. 

La  Salle 

Lincoln ,. 

Livingston 

Madison 

Morehouse 

Natchitoches 

Ouachita 

Plaquemines 

Pointe  Cou  pee 

Rapides 

Richland 

Sabine 

St.  Bernard _. 

St.  Charles 

Si  James 

St.  John  The  Baptist.. 

SI.  Landry 

St  Martin ,. 

St  Mary ,. 

St  Tammany 

Tangipahoa _. 

Terrebonne 

Union 

Vermilion 

Vernon 

Washington 

Webster 

West  Baton  Rouge 

West  Carroll ... 

Winn „..._. 

Maine 
County 
Aroostook 

Franklin 

Hancock 

Lincoln 

Oxford 

Penobscot 

Piscataquis 

Sagadahoc  

Somerset 

Waklo 

Washington 

York 

Maryland 
County  listing 

Allegany 

Anne  Arundel 

Calvert 

Caroline 

Cecil 

Charles 

Ganett 


Queen  Annes „ i 

St  Marys i 

Michigan  1 

County  listing  I 

Allegan i 

Antrim „ ^ 

Arenac 

Barry 

Berrien 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
02 
02 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


01 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
01 


03 
02 
01 
01 
01 
01 
01 
01 
01 


03 
01 
01 
01 
02 


Branch 

Cass 

Chippewa 

Clare 

Clinton  .„ 

Delta 

Dickinson 

Eaton 

Genesee 

Gladwin 

Grand  Traverse . 

HHIsdale 

Houghton 

Huron 

Ingham 

Ionia 

Isabella 

Jackson 

Leelanau 

Livingston 

Mecosta 

Menominee 

Montcalm 

Newaygo 

Oceana 

Ogemaw 

Osceola 

Otsego 

Ottawa  .....^. 

Presque  Isle 

Sanilac 

Shiawassee 

Tuscola 

Van  Buren 

Minnesota 
County  listing 

Aitkin 

Anoka _ 

Benton 

Carlton 

Carver 

Cass 

Chippewa 

Chisago 

Day 

Cook 

Cottonwood 

Crow  Wing 

Dakota 

Douglas 

Grant 

Houston 

Hubbard 

Isanti 

Itasca 

Kanabec 

Kooctwjfimg 

Lac  Qui  Parle 

Mc  Leod 

•VtCOKGr................. 

Mille  Lacs 

Morrison 

Murray 

Oiler  Tail 

Pine 

Pope 

Ramsey „.... 

Redwood 

Renville 

Rice 

Roseau 

St  Louis 

Scott 

Shertxime 

Steams 

Stevens 

Swift 

Todd 

Wadena 

Washington 

Wright , 

Yellow  Medicine .. 

Mississippi 
County  listing 

Adams 

Ateom 

Amite 

Attala 

Bolivar 

Calhoun _ 

Chickasaw 

aaike 

Clay 

Coahoma 

Copiah. 


Covington.. 


01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
03 
01 
01 
03 
01 
02 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 


01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

03 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

03 

01 

01 

03 

01 

03 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


De  SoK) 

George 

Grenada. 

Hancock 

Harrison 

HInde 

Holmes — 

Humphreys 

Hawamba 

Jackson „.. 

Jasper 

Jefferson  Davie.. 

Jones 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

Leake 

Lee 

Leflore 

Lincoln 

Lowndes 

Madison 

Marion 

Marshall 

Morvoe 

Montgomery 

Neshoba 

Newton 

Noxubee 

Oktibbeha 

Panola 

Peart  River 

Pike 

Pontotoc 

Prentiss 

Quitman 

Rankin 

Scott „, 

Simpson 

Smith 

Sunftowor 

Tallahatchie 

Tate 

Tippah 

Tishomingo 

Union 

Walthall 

Wan^en 

Washington 

Wanye 

Winston 

Yalobusha 

Yazoo - 

Missouri 
County  listing 

Andrew 

Audrain 

Bates 

Benton 

Buchanan 

Camden 

Cape  Girardeau.. 

Canoll 

Cass 

Cedar 

Chariton 

Clay 

Clinton 

Cooper 

Crawford 

Dallas 

Dent 

Douglas 

Dunklin 

Franklin 

Gasconade 

Goindy 

Harrison 

Henry 

Howard 

Howell 

Jackson 

Johrtson 

Laclede 

Lafayette 

Lawrence 


K: 


Lincoln 

Unn 

Livingston... 
McDonakJ.. 
Macon 


Moniteau. 

Montgomery 

Morgan 


01 
01 
01 
01 

oe 

OS 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 


01 

01 

01 

01 

02 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


New  MadrkJ....- 

Newton 

Nodaway _ 

Osage 

Pemeoot _ 

Perry 

Pike 

Platte _ 

Polk 

Pulaski 

Hay „, 

«pley 

St  Chartea „ 

St  Clair , 

St  Francois 

St  Louis , 

St  Lous  City 

Ste  Genevieve 

Saline 

Scott 

Stoddard 

Stone 

Taney 

Warren 

Washington 

Webster 

Wright 

Montana 
County  listing 
Beaverhead 

Service  area:  Area  #8. 
Big  Horn 

Service  area:  Area  #3. 
Blaine 

Service  area:  Area  #4 .. 
Cartxm 

Service  area:  Area  ttS.. 
Carter 

Service  area:  Area  #1 ., 
Chouteau 

Sennce  area  Area  #4 .. 
Custer 

Senrice  area:  Area  0^ .. 
Daniels 

Service  area  Area  #2 .. 
Dawson 

Service  area:  Area  #2 .. 
Deer  Lodge 

Service  area:  Area  #8 .. 
Fallon 

Service  area:  Area  #1 .. 
Fergus 

Servrce  area  Area  #4 .. 
Flathead 

Service  area  Area  #7 .. 
Garfield 

Sennce  area  Area  #2 .. 
Glacier 

Service  area:  Area  #6 .. 
Hill 

Sennce  area:  Area  #4 .. 
Judith  Basin 

Service  area:  Area  #4 .. 
Liberty 

Service  area:  Area  #6 .. 
Lincoln 

Service  area:  Area  #7 .. 
McCorw 

Sennce  area  Area  #2.. 
Madison 

Service  area  Area  06 ... 
Meagher 

Service  area  Area  #5 ... 
Musselshell 

Sennce  area  Area  #3... 
Park 

Service  area  Area  #5 ... 
Phillips 

Servk»  area  Area  #4 ... 
Pondera 

Sennce  area  Area  #6... 
Powder  River 

Sennce  area  Area  #1 ... 
Prairie 

Sennce  area  Area  #1 ... 
RkMand 

Service  area  Area  #2... 
Roosevelt 

Service  area  Area  #2... 
Rosebud 

Service  area  Area  #3... 
Sheridan 

ServkM  area  Area  #2._ 
Silver  Bow 

Service  area  Area  #8.... 
StiNwalar 
Service  area  Araa  #5  _ 


01 
01 
01 

01 

01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


02 


03 


02 


02 


01 


02 


01 


03 


02 


02 


01 


02 


02 


02 


02 


02 


02 


02 


02 


02 
02 


02 


03 


02 


02 


02 


01 


01 


02 


02 


02 
02 


02 


02 


Sweet  Grass 

Service  area  Area  #5 

Toole 

Service  area  Area  #6 

Treasure 

Service  area  Area  t3 

Valley 

Service  area:  Aree  #2 

Wheatland 

Service  area:  Area  #5 

Wbaux 

Service  area:  Area  #1 

YeHowstofte 

Service  area:  Area  #3 

Montana 
Service  area  listing  arvl  name 
Area  #1 

County— Carter 

County — Custer 

County— Falkxi 

County— Powder  River 

County— Prairie 

County— Wibaux 
Area  #2 

County— Daniels 

County— Dawson 

County— Garfiekl 

County — McCone 

County— Richland 

County — Roosevelt 

County — Sfiendan 

County— Valley 
Area  #3 

County — Big  Horn 

County— Musselshell 

County— Rosebud 

County— Treasure 

County— YeHowstone 
Area  #4 _ 

County— Blaine 

County — Chouteau 

County — Fergus 

County— Hill 

County— Judith  Basin 

County— Philkps 
Area  #5 

County — Cartx>n 

County — Meagher 

County— Part( 

County— Stillwater 

County— Sweet  Grass 

County— Wheatland 
Area  #6 _.. 

County— Glacier 

County— Liberty 

County — Pondera 

County— Toole 
Area  #7 „ 

County— Flathead 

County— Lincoln 
Area  #8 

County — Beavertiead 

County— Deer  Lodge 

County— Madison 

County— Silver  Bow 
Nebraska 
County  listing 

Buffalo 

Cedar „ 

Dakota „ 

Dawson 

Douglas 

Sennce  area  Northeast  Omaha.. 

Knox 

Ricfiardson 

Saline 

Sarpy 

Seward 

York 

Sennce  Area  Lislirig 
Northeast  Omaha 

County— Douglas 
Parts  of  County 
C.T.  6 
C.T.  7 
C.T.  9 
C.T.  10 
C.T.  11 
C.T.  12 
C.T.  13.01 
C.T.  13.02 
C.T.  14 
C.T.  15 
C.T.M 

CT.eo 

Nevwta 
County  iating 

Ctefk. 


02 

oe 

03 

ae 
oe 

01 
03 

01 


03 


03 
02 

02 

02 

02 
02 


01 
01 
01 
01 

01 
01 
01 
01 
01 
01 
01 

01 


03 
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County  Dsling 

Roctanghani_ 

9lA((u(d » 

N9W  J6fS6y 
County  Ming 

Hunterdon ..... 

Monmouth 

Ocean 

Salem. 

Sussex 

Wafren 

NewMenco 
County  Listing 

Cuny 

Dona  Ana  — 

Grant 

Luna 

McKinley 

Otero 

Quay 

Roosevelt 

San  Juan 

San  Miguel.... 

Taos 

New  York 
County  bstmg 

Alegan]^ 

Cattaraugus... 

Clinton 

Dutchess 

Essex 

Franklin 


Lewis 

Livingston 

Madison 

Niagara 

Oneida ~. 

Ontano 

Orleans 

Oswego 

SL  Lawrence.. 

Saratoga 

Schotiahe 

Steuben 

Sulhvan 

Wastington.... 

Wyoming 

Yates 

North  Carolina 
County  Listing 

Alamance 

Alexander 

Anson 

Ashe 

Bertie 

Bladen 

Brunswick 

Buncombe 

Burke 

Cabarrus „. 

Caswell 

Catawba 

Chatham 

Cherokee 

Cleveland 

Cokimbus 

Craven 

Cumberland 

Edgecombe..... 

Frankhn 

Gaston 

Granville 

Greene 

Halifax 

Harnett 

Haywood  

Henderson 

HarHord 

Hoke 

Iredell 

Jackson 

Johnston 

Lee 

LerN3ir 

Lincoln 

McOoweN 

Macon 

Madison 

Martin 

Mecklenburg .... 

Mitchell 

Montgomery 

Nash 

Northampton  .„. 


02 
03 


01 
03 
02 
03 
02 
03 


01 
03 
01 
01 
01 
01 
01 
01 
03 
01 
01 


01 
03 
03 
03 
01 
01 
02 
01 
02 
01 
03 
03 
01 
01 
02 
01 
02 
01 
03 
02 
01 
03 
01 


02 

01 

01 

01 

01 

01 

01 

03 

01 

02 

01 

01 

01 

01 

01 

01 

03 

03 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

02 

01 


Onstow 

Orange 

Pasquotank... 

Pender 

Person 

Pitt 

Polk 

Randolph 

Richmorxl 

Robeson 

Rockingham.. 

Rowan 

Rutherford 

SaiTipeon 

Scotland 

Stanly 

Surry 

Transylvania.. 

Union 

Wake 

Warren 

Washington ... 

Watauga 

Wayne 

Wilkes 

Wilson _.. 

YarKey 

North  Dakota 
County  Listing 

Barnes 

Cass 

Cavalier 

Grand  Forks.. 

Morton 

Ramsey 

Rtehland 

Walsh 

Ohk> 
County  listing 

Athens 

Auglaize 

Belmont 

Brown 

Butler 

Carroll 

Oermont 

Greene 

Guernsey 

Harrison 

Jackson 

Lanwence 

Logan _... 

Miami 

Morvoe 

Morgan 

Noble 

PaukSng 

Perry 

Preble 

Putnam 

Tuscarawas... 

Warren 

Washington .... 

Williams 

Oldahoma 
County  listing 

Adair 

Atoka 

Beckham 

Blaine 

Bryan 

Caddo 

Canadian 

Carter 

Cherokee 

Choctaw 

Cleveland 

Craig 

Custer 

Delaware 

GarfieW 

Garvin 

Grady 

Hughes 

Jackson 

Kay.. 


E3 


Kingfisher.. 

Kiowa 

Le  Rore 

Lincoln 

Logan 

McQain 

McCurtain.. 
Mcintosh.... 
Mayes 


02 

kfcjrray..... 

Noble „.. 

01 

Nowata 

01 

Okfuskee 

01 

Oklahoina 

01 
01 

Okmulgee 

Osage 



01 

Ottawa _ 

ni 

Pawnee 

n? 

Payne J. 

03 

Pottawatomie 

n? 

Seminole 

'' 

01 
01 

Sequoyah _. 

Stephens _ 

01 

Texas 4- 

01 

Tinman 

01 
01 
01 

Wagoner. 

Washington 

Washita _ , 



0? 

Woods ^ 

01 

Woodward _ 

01 
01 
0? 

Oregon 
County  listing 
Baker ^ 

01 

Benton ^ _   .. 

03 

Clatsop _ ^ 

01 

Cokjmbia...   _].-    . 

Coos _.   ...    , 

Crook „_., 

01 

Ci»ry _   , 

03 
01 

Deschutes .:. 

Douglas     

03 

Klamath..  ...      _. 

01 

Lane _ ^ 

01 

Lincoln _, 

01 

Linn 

01 

Marion....   _ _...^. 

Polk _„    

TiHamook       _^ 

02 
03 

UmatiHa _    

Ureon _ 

— 

02 

Washington _.i 

01 

YamhiK..         , 

03 
01 
02 

Pennsylvania 
County  listing 
Adams ., 

01 

Armstrong. ^. 

03 

Cambria. .„ _.... 

01 

Clarion 

01 

Fayette , 

02 

Fulton 

03 

Indiana 

01 

Jelferson »_ J. 

03 

McKaan 

01 

Pike 

01 

Potter 

01 

Somerset X 

01 

Tioga 

01 

Venango 

01 

Wayne 

01 

Westmoreland 

01 

Wyoming J. 

03 
02 
01 

South  Carolina 
County  listing 
Abbeville 

Aiken 

Anderson 

01 

Bamberg 

01 

Barnwell 

01 

Beaufort 

01 

Berkeley 

01 

Charleston 

01 

Cherokee , 

01 

Chester j 

03 
01 

ChestertieW 

Clarendon 

01 

Colleton 

03 

Darlington 

r 

01 

DUton , 

01 

Dorchester , 

01 

EdgefieW J 

01 

FairfieW _ 

01 

Georgetown 

01 

Greenville , 

01 

Greenwood , 

01 

Hampton 

01 

Hony 

03 

Jasper 



01 

Kershaw 

01 

Lancaster 

01 

Laurens 

01 

Lee 

01 

Lexington 

01 

Marion 

01 

IMarlboro 

01 

Nowbeny 

01 

Oconee , 

^ 

01 

01 
01 
01 
03 
03 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


01 
03 
01 
01 
03 
01 
01 
01 
02 
03 

oe 

01 
02 
03 
01 
01 
01 
01 
03 
01 


01 
02 
02 
01 
03 
01 
02 
02 

oe 

01 
01 

03 
03 
03 
03 
03 
01 


01 
01 
02 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 


Orangeburg...-. 

Pickens 

Rtehland 

Sakida. 

Spartanburg.... 

Sumter 

Unkjn 

WHNamsburg.... 

York 

South  Dakota 
County  listing 

Beadle 

Brookings 

Lake 

Lawrence 

Meade 

Roberts 

Union 

Tennessee 
County  listing 

Anderson 

Bedford 

Benton 

Bkxint 

Bradley 

CamptieU 

Carroll 

Carter 

Cheatfiam 

Chester 

Claiborne 

Cocke 

Coffee 

Crockett 

Cumtiertand.... 

Davidson 

De  Kalb 

Dickson 

Dyer 

'  Fayette 

Fentress 

Franklin 

Gitson 

Giles 

Grainger 

Greene 

Gnindy 

Hamblen 

Hamilton 

Hardeman 

Hardin 

Hawkins 

Haywood 

Henderson 

Henry 

Hickman 

Humphreys... 

Jefferson 

Johnson 

Lauderdale .... 

Lawrence 

Lincoln 

Loudon 

McMinn 

McNairy 

Macon 

Madison 

Marion 

Marshall 

Maury 

Monroe 

Montgomery.. 

Morgan 

Obion 

Overton 

Polk 

Putnam 

Rhea 

Roane 

Rot)ertson 

Rutherford 

Scott 

Sevier 

Shelby 

Smith 

Sullivan 

Sumner 

Tipton 

Unicoi 

Warren 

Wayne 

Weakley 

White 

Williamson 

Wilson 

Texas 
County  listing 

Anderson 


01 
01 
03 
01 
02 
02 
01 
01 
02 


01 
01 
01 
01 
01 
01 
01 


01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

02 

01 

01 

01 

01 

01 

01 

01 

01 

01 


01 


Angelina 

Atascosa  

Austin 

Bastrop 

Baa - 

Bexar 

Bosque 

Bowie 

Brazoria 

Brazos 

Brown 

Burleson 

Burnet 

CaMwell 

Cameron 

Cass 

Cherokee 

Coleman 

Collin 

Cokxado 

Comal 

ConMTiancfw.. 

Cooke 

Coryell 

Denton 

Duval 

Ector -... 

Elks 

El  Paso 

Erath 

Falls 

Fannin 

Fayette 

Fori  Berxl 

Frestor>e 

Galveston 

Gillespie 

Gonzales 

Grayson 

Gnmes 

Guadakipe... 

Hale 

Hardin 

Harris 

Hamson 

Hays 


Hockley 

Hopkins 

Houston 

Howard 

Hunt 

Hutchinson 

Jasper 

Jefferson 

Jim  Wells 

Johnson 

Jones 

Kaufman 

Lamar 

Lamb 

Lampasas 

Litjerty 

Limestone 

Lubbock 

Mc  Lennan 

Matagorda 

Mavenck 

Medina 

Milam 

Montague 

Montgomery  ... 
Nacogdoches . 

Navarro 

Ne»rton 

Nolan 

Orange 

Palo  Pinto 

Parwla 

Parker 

Pecos 

Polk 

Red  River 

Robertson 

Runnels 

Rusk 

San  Patnao 

Shelby 

Stan- 

Tarrant 

Taylor 

Titus 

Tom  Green 

Travis 

Tyler 


01 

01 

01 

01 

01 

03 

03 

01 

01 

02 

02 

01 

01 

01 

01 

02 

01 

01 

01 

03 

01 

01 

01 

01 

01 

02 

01 

03 

01 

03 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

03 

01 

01 

01 

01 

03 

03 

01 

01 

01 

01 

01 

02 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

03 

03 

01 

03 

03 

01 


Upshur 

UvaWe 

Val  Verde 

Van  Zandt .... 

Walker 

Waller 

Washington.. 

Webb 

Wharton 

Wichita 

Wilbarger.. 


Williamson 

Wilson 

Wise „.. 

Wood 

Yourx) 

Utah 
County  hstmg 

Carbon 

Tooele , 

Vermont 
County  listing 

Addison 

Bennington 

Chrttenden 

Franklin 

Lamoille 

Orange _. 

Orleans ~. 

Rutland 

Washington ._ 

Virginia 
County  listing 

Accomack 

Alleghany 

Amtierst 

Augusta -. 

Bedford 

Botetourt 

Brunsmnck 

Bucfunan 

Campbell 

Caroline 

Carroll 

Chartotte 

Culpeper 

Dickenson 

Dmwiddie 

Elizabeth  City.... 

Fauquier 

Franklin _. 

Giles 

GkMcester 

Grayson 

Greensville 

Halifax 

Hanover 

Henry 

Isle  of  Wight 

Lee 

Loudoun 

Louisa 

Lunenburg 

Mecklenburg 

Montgomery 

Nansemond 

Nelson 

Norfolk 

Northampton... 

Nottoway 

Orange 

Page 

Patrick 

Pittsylvania 

Pnnce  Edward . 
Pnnce  George . 
Pnnce  William .. 

Pulaski 

Roanoke 

Rockljndge 

Rockingham 

Russell 

Scon 

Smyth 

Southampton ... 
Spotsylvania...!'. 

Stafford 

Tazewell 

Washif^on 

Wise 

Wythe 

York 

Washington 
County  listing 

Adams 

Asotin 

Benton.. 


01 
01 
01 
01 
03 
01 
01 
01 
01 
03 
01 
01 
01 
01 

01 
01 


01 
01 


01 

01 

03 
01 
01 
01 
01 
03 
03 


01 

01 

01 

02 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

01 

01 

01 

01 

01 

01 

D1 

01 

03 

01 

01 

01 

01 

01 

03 

01 

01 

02 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


01 
01 
03 
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CMam 

CtartL 

CtuMte 

Oouglea 

C3fan« 

Gray*  Harbor.. 

Wand 

JeMerson 

Kilsap 

KitMas  


Mason 

Okanogan 

Paote 

Pierce 

Snohomeri .. 

Stevens 

Thurston 

WMa  Watfa.. 

Whatcom 

Whrtman  

Yatoma 

West  Viryna 
County  lnan( 

Bartxxs 

BerVetey 

Boone 

Braxton 

Brooke 

Fayette 

Greenbrier .... 
Hampehre .... 

Jackson 

Jefferson 

Kanatvba 

Logan 

McOotrai 

Marshall 

Mercer 

Mneral 


Motvoe 

Nuholas... 

Preeton 

Putoam 

nata^ 

RandoMi 

RHohw 

Roane 

Stmnners  . 

T^tor 

Upshur 


W^^ivig. 

WIsconam 
County  isang 

Adams 

MNmd 

Bay«etd 

BuHao -. 

BumeM' 

Cakjmet „. 

Chppensa 

dark 

Cofeanbia 

Cr—«ord 

Oodge 

Ooor 

Doutfos 

Dunn 

Fond  du  Lac.. 

Grant 

Green  Lake ... 


Juneau 

Ksisawtee. 
Latayetle .... 

Langtade 

Lmooln 


MaroueMs.. 
Octrto 


Piaroe.. 
Po* 


9LCMX.. 


VIM. 


01 
01 
03 
01 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
03 
03 
01 
03 
01 
03 
01 
03 


01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
03 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
03 
01 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
03 
01 
03 
01 
01 
01 
03 
01 
01 
01 
01 
01 
02 
03 
03 
01 
01 
02 
01 
01 

oa 

01 
01 
01 
01 
01 
01 
01 
03 


Washburn 

Washington.. 
Waukesha .... 

Waupaca 

Waushara 

Wifwietjago... 

Wood 

Wyoming 
County  listing 

Albany 

Fremont 

Park 

Sweetwater.. 


01 
02 
03 
01 
01 
03 
03 


01 
01 
01 
01 


H«aith  Manpower  Shortage  Area*— Pharmacy 


Alabama 
County  listing 

Greene 

St  aa» 

Washington 

Wikxw 

Arkansas 
County  liskng 

orawey 

Lawrence... 

Lmooln 

Newton 

Perry 

Sevier 

Stone 

Cokxado 
County  listing 
CostWa. 
Elben... 
Ftorida 
County  Hstinf 
Glades. 
Lafayette ... 

Liberty 

Sumter 

Georgia 
County  listing 

Banks 

Brantley 

Crawford  ... 
Glascock ... 
Oglethorpe 

Quitman 

Wilkinson... 
Idaho 
County  listvig 
Bourxtery... 

Madison 

IMrxxs 
County  listKig 

aay 

Marshal 

Indiana 
County  Dsling 

Cramrford 

Franklin 

SvMtzerland. 
Washington 
Kentucky 
County  listing 

Bracken 

Breathitt 

Casey 

Jackson 

Knott 

Pendleton  ... 
Michigan 
County  Itsing 

Leelanau 

Minnesota 
County  llsang 

Aifldn 

Marshiyi 

Mississippi 
County  lis«ng 

Benton 

Missouri 
County  Ming 

Caldwel 

Chahton 

HaiTiaon 

Hickory 

Hon 

KnoK 


Dagroa  of 

whortage  group 


03 
03 
03 
02 


03 
03 
02 
Ot 
03 
03 
03 


01 
01 


01 
01 
01 
03 


01 
09 
01 
01 
03 
01 
03 


03 

03 


03 
OS 


01 
08 
03 
03 


01 
08 
03 
02 
09 
02 
03 


08 


03 
03 


01 


oe 

03 
03 
03 
01 
03 
01 
01 
01 


■1" 


.... 


Montgomery 

Morgan 

Osage 

Reynolds 

Ripley 

Scfiuyler 

Scotland 

Shelby 

SuHivan 

Montana 
County  listing 

McCone 

Nevada 
County  listing 

Ormsby 

New  Mexico 
County  listing 

Catron 

Mora 

North  Carolina 
County  listing 

Curituok 

Hyde 

North  Dakota 
County  kstir^ 

Olwor 

Ohio 
County  listing 

Vinton 

Oregon 
County  listing 

Wheeler 

Pennsylania 
County  Listing 
Centre 

Servrce  Area;  Snow  Shoo _ 

ClearfieM 

Servce  Area:  Chesquehalma 

Service  Area _ 

Service  Area:  Snow  Shoej 

Fulton 

Irxliana 
Sennce    Area:    Chesqu4hanna 

Area , _.. 

Lycoming 
Sennce  Area:  Norlhar  Lycoming .. 


Servioa 


Service  Area:  McCture , _.... 

Norttiumljerland , 

Service  Area:  Hemon/Mapdata 

Schuylkill 

ServKS  Area:  Hemdon/Mandala ... 
Snyder 

Servae  Area  McClure 

Tioga 
Service  Area:  Northern  Lycoming .. 
Service  Area  Listing 

Chesquehanna  SerMce-Are^ 

County — ClearfieM 
Parts  of  County 
BeflTWP 
Burnakle  Boro 
BumsideTWP 
Ferguson  TWP 
Greenwood  TWP 
Mahaffey  Bore 
Newt)urg  Boro 
New  Washington  Bon  > 
County— Indiana 
Parts  of  County 
Banks  TWP  (Easter  V^ 
Glen  Campbell  Boro 

HeriKton/Mandata _ 

County— Northumberland 
Parts  of  County 
Hemdon  Bon> 
Jackson  TWP 
Jordan  TWP 
Little  Mahanay  TWP 
Lower  Mahanay  TVKP I 
Upper  Mahanay  TWP 
Washington  TWP 
West  Cameron  TWP 
County— Schuylkill 
Parts  of  Coijnty 
Ek^edTWP 
Upper  Mehanlango 

McClure _ 

County— Mifflin 
Parts  of  County 

Decalur  TWP  (Noftwil  14J 
County— Snydar  i 

Parts  of  Coun^ 
Adams  TVW> 
McCture  Boro 
Spring  TWP 

rJWP 


03 
08 
01 
0) 
08 
03 
03 
02 
03 


»1 

01 


01 
01 


01 
01 


01 

ei 

01 

01 

01 
01 
01 
03 

01 
01 
01 
01 
01 
01 
01 
01 


01 
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Norttiem  Lycoming 

County— Lycoming 
Pans  of  County 
Brown  TWP 
Cascade  TWP 
Cogan  House  TWP 
Cummings  TWP  (Northern  «^) 
Gamble  TWP 
Jackson  TWP 
Lewis  TWP  (Northern  %) 
McHonryTWP 
MclntyreTWP 
McNett  TWP 
Pine  TWP 

Plunketts  Creek  TWP  (Northern  *4) 
County— Tioga 
Parts  of  County 
Elk  TWP 

Liberty  TWP  (Southern  ',») 
Morris  TWP 

Snow  Shoe 

County— Centre 
Parts  of  County 
Bcggs  TWP  (Northern  H) 
Burnside  TWP 
CuTUnTWP 
Snow  Stioe  Boro 
Snow  Shoe  TWP 
Union  TWP 
UnionviHe  Boro 
County— Clearfiekl 
Parts  of  County 
Cooper  Twp  (Northern  ^) 
Covir>gton  Twp 
KarthausTwp 
SoMh  Dakota 
County  Listing 

Brule 

Dewey 

Jeraukl — ~ 

Todd — 

Temiessee 
County  Listing 


01 


Wisconsin 
County  Liskng 

ButfakJ 

Taykx 


02 
03 


01 


Texas 
County  Listing 

Burnet 

Crockett 

OimmiL 

Hood 

Hudspeth 

Jack _ 

Jim  Hogg  — 

Kinney 

tee __ 

Upscom 

Flefugk).. 


1 


Shackelford 

Throckmorton . 

Zapata 

Utah 
County  Listing 

Emery _.„ 

San  Juan 

Virginia 
County  Listing 

Bland __ 

Suckingham 

Caroline 

Charles  City.. 

Cumberland.. 

Ftoyd 

Fkrvanna. 

Greene 

King  George 

Madison 

^owliatan 

Rappahannock. 

AichmorK) 

WeMVirgirva 
C«lMniy  Listing 

Braxton 

Clay 

Doddrkjge 

<j*ner.„ 

Grant 


01 


Hanly.... 
Lincoln.. 


fticahontas.. 


Wyomirxi... 


03 
01 
01 
01 
03 


<o 


03 
01 
02 
03 
«1 
03 
01 
01 
09 
01 
06 
01 
01 
01 


01 
02 


01 
02 
03 
01 
01 
02 
02 
02 
01 
02 
02 
01 
03 


OS 
01 

« 

«3 
03 
03 
01 
02 
01 
09 


•2 
•1 


Health  Manpower  Shortage  Areas— Veterinary 
Care 

Degree  o1 
Shortage 
Group 
Mabama 
County  listLig 

Bulkx:k _ 

Butler _ 

Calfxxin _ 

Clay 
Service  area:  Oay/Talledega  service  area 

Cletjume...- - — 

Cullman _ „ 

DeKalb _ _ - 

Jackson _ 

Lowndes 

Pike - 

Randolph... _ 

Talladega 
Servk»  area:  OayH'alledega  service  area 

Witeox 

Winston 

Servwe  area  isting 

aay/TaHedega _ 

County— Clay 
County— Talladega 
Aitzona 
County  Kstit^ 

Apache 

Coconino - 

GHa. 

Graham „ 

Greenlee...- 

Yuma. 

Arkansas 
County  Isting 

Clay „ 

Ctebume _ _. 

Conway _.. 

Fulton „ 

Hempstead - _ 

Howard 

Indepervlenoe „ _. 

bard _ . 

Johnson „ 

Lafayette 

UtMe  River „ „ 

Madeon.- 

Marion _ _ 

Nevada..- „_. ™_ 

Newton _ _ 

Pike 

Po* „ 

SootI _ 

Sevier „ 

Stone _ 

Van  Buren 

Washvigton _. 

White 

Ye* _ 

CeRomta 
County  isting 
Fresno _ 


Kings 

Madera _ 

Merced 

Modoc 

Colorado 
County  Isting 

8aca 

Oieyerme.... 

Crowfley 

Xk>wa 

Logan _. 


Waahington.. 
Dot—rate 
County  isang 

8tMex 

Ftoriaa 
County  isting 

Oay 

Glades 


MgManda. 


Jackson 

Lalayette 

Madison 

Okeecfiobee.. 

Osceola 

Pasco 

St  Luae 

Sumter 

Georgia 
County  listing 

Atkinson 

Banks „... 

Coffee 

CokHHtt 

Dawson 

Murray 

Newton 

Pickens 

Pierce _. 

Putnam 

Wheeler _- 

Hawaii 
County  listir>g 

Hawaii 

Honokjki 

Idaho 
County  listing 

Bear  Lake 

Bngtiam 

Blaine 

Butte _... 

Caribou 

Clark. 

Frankkn _. 

Gooding _. 

Jefferson 

OneKla 

Owyhee „.. 

Poiver 

Teton "...._ 

IKnois 
County  Isting 

Marion _. 

Randolph 

Indnna 
County  Isting 

Crawtonl 

Greene , 

Owen 

Pike 

Spencer 

Kansas 
County  istirig 

Atchison 

Barber _ 

Chase 

Coffey 

Comanche 

Don^han 

Gove 

Graham 

Greeley 

Greemirood.. 

Lane....- 

Lincoln 

Linn 

Ness ... — 

Ph*ps - 

Wallace 

Woodson 

Kentucky 
County  Iskng 

Adar 

Boone 

Breckinridge. 

Butler 

Cvlisle 

Casey 

Oark 

OMon 

Cumtienand... 

£dmonaon 

Grayson 

Green 


Hicknian.... 

Jackson 

Lincoln 

LMngaton.. 
McLaan- 


MMhtottwtg- 
ONto 


3 
1 
3 
3 
3 
3 
3 
1 


01 
01 
03 
03 
01 
01 
03 
01 
01 
03 
01 


03 

03 


03 
03 
03 
01 
03 
01 
03 
03 
03 
01 
03 
01 
01 


03 


01 
03 
01 
01 
01 


03 
03 
01 
03 
03 
03 
03 
03 
01 
03 
01 
03 
03 
03 
03 
01 
03 


«3 
03 
03 

01 
01 
03 
03 
03 
01 
01 
OB 
03 
03 
«3 
«S 
01 
01 
OS 

•1 
•1 

«s 
•1 
•1 
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Trigg 

Wa«hinglon.„ 

Wiyne 

WebMsr 

\j»iatanm 
County  Ming 

Btenvdie 

Camensn 

Catahoula 

Claibome 

Gfant 

NatctiituctMS.. 

Red  River 

S^m» 

Vemon 

Washington... 
Mama 
County  listing 

Soniersel „. 

Marytand 
County  tsling 

Sornerset 

Worcester 

Mctvgan 
Xounty  kskng 

Oetta 

loico 

Menominee 

Newaygo 

Ogemaw 

Osceola 

MInrwsota 
County  listing 

Becker 

Benton 

Cass 

Ctvsago 

Houston 

Isanti 

Kittson 

Marshall 

Morrison 

Norman 

Otter  Ta* 


Po* 

Pope 

Rock 

Shertjume 

Todd 

Mississippi 
County  lisang 

Amte 

Attala 

Benton 

Caltioun 

Oxxjtaw 

Ctaibome 

Covington 

Holmes 

Itawamba 

Jefferson  Oavs.. 

Jones 

Lawrence 

Leake  

Marshal 

Noxubee. 

Pontotoc 

Prenass 

Rankin 

Scott 

Smpson 

Smith 

Tate 

Walthall 

Yazoo 

Missouri 
County  hsang 

Barton 

Bollir>ger  

Camden  

Cole 

Daviess   

Hamson 

HkAory 

Howard 

Knox 

LKKXiln 

Livingston 

Mc  DonaW 

Mercer _. 


Morgan  .. 
Pulaski  ... 
Putnam... 

RallB 

Schuyler.. 


01 
09 
OS 
03 


01 
01 
01 
01 
01 
08 
01 
09 
03 
03 


03 


09 
OB 


02 
02 
08 
03 
08 
01 


03 
09 
03 
03 
03 
03 
01 
01 
03 
03 
03 
03 
03 
08 
03 
03 
03 


01 
08 
01 
01 
01 
0? 
01 
03 
01 
03 
03 
02 
03 
01 
03 
03 
03 
03 
03 
03 
01 
03 
03 
03 


01 

01 

02 

03 

03 

03 

01 

01 

03 

08 

03 

03 

03 

02 

03 

02 

03 

01 

01 


Shetoy _ 

Vemon _ 

Wri^it 

Montana 
County  Isting 
Beeverttead.... 

Big  Horn 

Blalna 

CartXMi 

Carter 

Chouteau 

Ctjster 

Dawson 

GarfieM 

Golden  Valley 

Jefferson 

Uberty „ 

MoCone 

Meagher 

Musselshell 


Polrotouni 

Phli()8 

Powder  River 

Prairie 

Rosebud 

*Y*MI..|-||., 

Tode 

Treasure 

\MbaiK...._ 

Nebraska 
County  IMng 
Banner 

Blaine 

Boone 

Boyd 

Drown 

Ced« 

Cherry 

Cuming 

Custer 

OMon 

Franwm 

Furnas 

Qaiden 

Qailiekl 

...„ 

Greeley 

Ha^m 

Hitchcock..; 

Hon 

Keya  Paha 

.... 

Kimb^ 

Knox 

Logan _ 

Loup 



McPherson 

Pawnee 

Peridns 

" 

Po* 



RKhardson 

Rock. 

Sarpy. 

Seward 

Stteridan 

Sherman 

Stoux 

Stanton 

Wayne 

Wheeler 

Nevada 
Courtly  listing 

Churehfiill  .. 

Elko 

Eureka 

Humbolt 

Lander 

LitKioki 

Perstwig  

White  Ptne. . 
New  Mexico 
County  iistng 

Catron 

Chaves 

DeBaca 

Eddy 

Guadalupe... 

Harding 

Hklalgo 

Lea 

Lincoln 

McKnley 

Mora. 

Quay 

Booseveit 

Sierra 

Socorro 

Torrance 

Union 


03 
03 
03 


3 
1 
3 
3 
3 
3 
3 
3 
3 
1 
1 
3 
1 


3 
3 
1 
9 
1 
1 
1 
3 
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3 

1 

3 

1 

2 

1 

3 

3 

3 

1 

3 

3 

3 

3 

1 

S 


New  York 
County  listing 
CInlon 


Fi*on. . 

Livingslon I „ 

9t  Lawrence i 

Sullivan ....      ! _ 

NorlhCwolina 
County  listing 
Ashe 

Cloveland ..._ , 

Oupim _._ ., 

IMontgomety _ 4 

Moore . 

L 

Stanly , 

Washington j 

North  Dakota 
County  LisHng 
Bernon 

Billings „ ] 

Burtw _ 4 

Burieigh 1 

Cavalier I 

Dfckey T 

Divide ^ 

Dunn _ _ ^.  . 

Emmons ._ 

Grant :;;::::::::::;;; 

Kklder , 

Logan ., 

McHenry 

Mcintosh.. 

McKenzie 

McLean ...; 

Morton 

r 

Mountrail 

Nelson 

Oliver _ 

Pembina 

Rolette 

Sargent » 

Shendan ; 

Swux , 

Stope ;... . . 

Start< , 

Stutsman „ j 

Tram ...:::; 

Ohio 
County  Listing 
Adams „ _ 

Gallia „, 

Guernsey j. 



Monroe ^ 

NoWe _ 

P«<e i  . 

Oldahoma 
County  Listing 
Adair 

Atoka 

Beaver ; 

Caddo 

Ciman-on 

Delaware I 

E»8 

Garvin 

Grant 

Haskell 

Jackson 

Jefferson 



Johnston 



LeFlore 

Love 

McOam 

Okfuskee 

Pittsburg 

Pushmataha 

Roger  MiHs...._ _... 

Sequoyah 

Texas 



Washita „    I 

Oregon 
County  Listing 
QiNam 

Grant 

Harney 

Jefferson 

Lake I 

Malheur 

Wheeler ; 

Pennsylvania 
County  Listing 

Elk 

Fayette 

Fulton _ 

Indiana _ 
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01 

08 
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Lycoming 

Snyder 

Warren 

South  Carolina 
County  Listing 

Chesterfiekj.. 

Greenwood.. 

Hampton 

Newberry 

Sakxla 

South  Dakota 
County  Listing 

Brookings 

Bnile „ 

Buffak) 

Campbell 

Ctiaries  Mix.. 

Clay 

Corson 

Custer 

Day 

Deuel 

Dewey.. 


Edmunds 

Faulk 

Gregory 

Haakon 

Harding 

Hutchinson 

Hyde 

Lyman 

McPtierson 

Marshall 

Meade 

Meilette 

Perkins 

Roberts 

Shannon 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Washabaugh.. 

Yankton 

Ziebach 

Teruiessee 
County  Listing 

Bedford 

Bledsoe 

Fentress 

Giles 

Greene 

Grunde 

Hancock. 

Hickman 

Jackson 

McMinn 

Macon 

Marshall 

Meigs 

Moore 

Overton 

Polk 

Robertson 

Smith 

Trousdale 

Warren 

Wayne 

Texas 
County  hsting 

Anderson 

Andrews 

Amstrong 

Austin 

Baytor 

Bosque 

Brewster 

Brooks 

Burnet 

Callahan 

Castro 

Cherokee 

ChiMress 

Clay 

Cochran 

Coleman 

Colhngsworth 

Cotorado 

Comanche 

Concho 

Crockett 

Culberson 

Deaf  Smith 

Delta 

DvnrTirt.....«...... 

Duval 


03 
03 
03 


01 
03 
01 
03 
01 
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03 
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03 
01 
01 
03 
03 
03 
03 
03 
03 
03 
03 
03 
01 
03 
03 
03 
03 
03 
03 
03 
03 
01 
03 
01 
03 
01 


Edwanjs..... 

Foard 

Freestone.. 

Gaines 

Gillespie 

Goliad 

Gonzales... 

Hall 

Hamilton .... 
HaskeH...„. 
Hemphill .., 


Hockley 

Hopkins 

Houston 

Hudspeth... 

Jack 

Jeff  Davis.. 
Jim  Hogg... 
Jim  WeHs... 

Jones _. 

Kames 

Kenedy 

Kent 

King __ 

Kinney -. 

Lampasas.. 

La  Salle 

Lavaca 

Lee 

Uano 

McMullen... 
Maverick.... 

Menard 

Mills 

MoHey.. 


Nacogdocties — 

Navarro 

Ochiltree 

OkJham „ 

Pato  Pinto 

Panola 

Parmer 

Pecos. — ~ 

Rains....- 

Reagan 

Red  River 

Rusk 

Sabine 

San  Augustine 

San  Satja. 

Shelby 

Stan 

StonewaN „ 

Swisher 

Terrell 

Ttirockmorlon 

Webb 

Zapata _ 

Zavala  ..- 

Utah 
County  listing 

Beaver 

BoxEWer 

Ducfiesne 

Emery 

GarfieM 

Iron _ 

Juab  _ 

Mikard 

Rch 

Sevier _ „ 

Uir.tah „ 

Washington „ 

Wayne 

Vermont 
County  Isting 

Essex „ 

Grand  Isle „ „ 

Orteans 

Vitgffna 
County  liSTmg 
Amelia 

Service  area    Ameiia/Buckingfiam,  Cum- 
berland/Powhatan 

Amtierst 

Service  area    Amtierst/Appomalox/Bed- 

ford „ 

Appomatox 

Service  area.   Amfierst/Appomatox/ Bed- 
lord. 

Bath 

Service  area:  Bath/ Highland/ Rockbridge  . 
Bedford 

Service  area:  Amherst/Appomatox/Bed- 

ford 

BtexL 


01  Srunswick _ __ 

01  6uckingt\am 

03  Service  area:  Ametia/Buckingham/Cum- 

03  Ijertand/Powtialan 

01  Caroline 

01  Service  area:  Caroline/King  George/Stat- 

03  lord _.... 

01  CaiTOll ~ 

03  Cfiesterliehl 

01  Cumtieriand 

03                Service  area    Ameta/Buckingham/Cum- 
03  Ijenand/Powtiatan 

02  Ftoyd _. 

03  Grayson _ _ _ 

03  Greene 

01  Service  area:   Greerte/Madison/Orange/ 

03  Page/Rappahannock 

03  Highland 

03  Service  area  Bath/Highland/Rockbndge.. 

03  Kirig  George 

03  Service  area  Caroline/King  George/Stal- 

03  lord 

01  Lee 

01  Louisa - 

01  ttedison 

03  Service  area    Greene/Madison/Orange/ 

03  Page/Rappahannock 

01  Orange 

03  Service   area:   Grecne/Martis on/ Orange/ 

03  Page/Rappahanrxjck 

03  Page 

01  Service  area:  Greene/Madson 'Orange/ 

01  Page'Rappatiannock _.. 

03  PatPCk 

03  Pittsytvama _ 

01  Powhatan 

03  Service  area    Amelia /Buckingham /Cum- 

03  t)eriand/ Powhatan 

03  Rappahannock 

03  Service  area:   Greene/Madison/O'ange/ 

03  Page/Rappahannock „ 

03  Rocktmdge 

03  Service  area  Bath/Highland/Rockbndge.. 

03  Scott 

01  Stafford 

01  Service  area  Carokne/King  George/Stal- 

03  ford _ 

03  Wythe 

01  Service  area  bsttng 

01  Amelia/Buckingham/Cumberland/Powtwtan 

03  County — Amelia 

03  County— Buckingham 

03  County — Cumberland 

01  County — Powtiatan 

03  Amtierst/Appomatox/Bedford    

01  County— Amherst 

01  County— Apciomatox 

03  County— Bedford 

03  Batti/Highiand,  Rockbndge 

03  County— Bath 

County — Highland 
County— Rockbndge 

03  Carolme/Kmg  George /Stafford 

03  County — Caroline 

03  County — King  George 

01  County— Staffed 

01  Greene  Madison/Orange'Page/ 

03  Rappananrxjck. 

01  County — Greene 

01  County — Madison 

01  County— O'artge 

03  County— Pape 

03  County— RappalTanrKx:* 

03        WasfwTglon 

01  Count>  listir^ 

Okanogan „ 

Stevens _ _ 

01        West  Virginia 

01  County  Iistng 

01  Grant _ 

Hampshire _ _ 

Marshall _... 

Pocahontas _ - _ 

Wisconsin 
01  County  Htirg 

Adams „. 

BayfieW  . 

03  Butfato 

Clarti „ _. „ 

Door „ 

03  Eau  Clare 

Florence 
03  Service  area  FlorerKO/Forsst 

Fond  Du  Lac _ _ 

Forest 

03  Service  area  Fkxenoe/Forest 

01  Iowa 


01 
01 


01 
03 

03 


01 
01 
03 


03 


01 

«1 

01 


03 
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03 
01 
03 


01 


03 
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01 
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Jackson 

Juneau 

Kewaunee 

Lafayene 

Langlade 

Lincoln 

Marathon _.. 

Mafquene 

Portage 

Price 

Ricniand 

Rusk 

St  Croix 

Sawyer 

Shawano 

Taylor 

Washburn 

Waushara 

Winnetiago 

Service  area  listing 

FkxerKe/ Forest 

County — Florence 
County— Forest 
Wyoming 
County  listing 

Big  Horn 

Campbell 

Caitxm 

Converse 

Crook 

Hot  Springs 

Lmooln 

Niobrara 

Platte 

Uinta 

Weston 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

[10  CFR  Parts  375  and  376] 

Proposed  Rulemaking  and  Public 
Hearing — Bidding  Systems  for  Outer 
Continental  Shelf;  Oil  and  Gas  Leasing 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  establish  three  bidding  systems 
for  utilization  in  Outer  Continental  Shelf 
(OCS)  lease  sales  of  oil  and  gas.  These 
systems  are:  (1)  cash  bonus  bid  with  a 
fixed  royalty;  (2)  royalty  bid  with  a  fixed 
cash  bonus:  and  (3)  cash  bonus  bid  with 
a  sliding  scale  royalty.  These  bidding 
systems  have  been  previously  used  in 
OCS  lease  sales  and  are  three  of  the 
seven  bidding  systems  authorized  by 
section  205  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
The  intended  effect  of  these  regulations 
is  to  enhance  competition  for  oil  and  gas 
leases  on  the  OCS.  provide  a  fair  return 
to  the  Federal  Government  for  its 
resources,  and  develop  new  oil  and  gas 
resources  in  an  efficient  and  timely 
manner.  This  rulemaking  is  being 
proposed  under  the  authority  of  sections 
302(b)  and  303(c)  of  the  Department  of 
Energy  Organization  Act 

DATES:  Written  comments  are  due  by 
October  9, 1979,  4:30  p.m.  Requests  to 
speak  are  due  by  September  5. 1979.  4:30 
p.m.  New  Orleans  hearing:  September 
18. 1979,  9:30  a.m.  Los  Angeles: 
September  20. 1979, 9:30  a.m. 
Washington:  September  27. 1979.  9:30 
a.m. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  Washington 
public  hearing  should  be  sent  to  the 
Office  of  Hearings  Management, 
Economic  Regulatory  Administration. 
Room  2313.  Box  XI  (Docket  No.  LPD-79- 
05).  2000  M  Street  NW..  Washington.  DC 
20461.  Requests  to  speak  at  the  New 
Orleans  and  Los  Angeles  hearings 
should  be  sent  to:  New  Orleans  hearing: 
Department  of  Energy.  2626  W. 
Mockingbird  Lane.  P.O.  Box  352228. 
Attn:  Mac  L.  Lacefield.  Dallas.  Texas 
75235.  Los  Angeles  hearing:  Department 
of  Energy.  Ill  Pine  Street.  3rd  Floor. 
Attn:  Robert  Laffel,  San  Francisco, 
California  94111. 

HEARING  LOCATIONS:  New  Orieans 
hearing:  F.  Edward  Hebert  Building, 
Room  629,  600  South  Street.  New 
Orieans.  LA  70130.  Los  Angeles  hearing: 
New  Otani  Hotel.  120  S.  Los  Angeles  St., 
Ballroom  #2,  Los  Angeles,  CA. 


Washington  heariig:  Room  2105.  2000  M 
Street  NW.,  Washington,  D.C.  20481. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management),  Economic  Regulatory 
Administration.  2000  M  Street  NW.. 
Washington,  D.C.  20461,  (202)  254-6201. 

Walter  G.  Talarek  (Regulatory  Programs). 
Leasing  Policy  Development  Office,  U.S. 
Department  of  Energy,  12fh  &  Pennsylvania 
Avenue  NW.,  Room  3319.  Washington,  D.C. 
20461,  (202)  63^-9168. 

Michael  T.  Skinker.  Office  of  General 
Counsel,  U.S.  Department  of  Energy,  12th  k 
Pennsylvania  Avenue  NW.,  Room  7148, 
Washington.  D.C.  20461,  (202)  63i-878a 

Frederic  C.  Appel  (Public  Affairs),  Resource 
Applications.  U.S.  Department  of  Energy, 
12th  &  Pennsylvaaia  Avenue  NW..  Room 
3307,  Washington.  D.C.  20461,  (202)  633- 
9418. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Lease  Sale  Process. 

III.  The  Proposed  Regulation. 

A.  Defmitions. 

B.  Bidding  Systems. 

IV.  Environmental  impact  Assessment 

V.  Significance  Review. 

VI.  Summary  of  RJegulatory  Analysis. 
Vn.  Public  Comment  and  Public  Hearing 

Procedures. 

A.  Written  ComnKnts. 

B.  Public  Hearingi. 

L  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  Pub.  L.  95-91.  91  Stat.  565  (42 
U.S.C.  7101  et  seq.))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  (OCSLA, 
Act  of  August  7. 1953.  ch.  345,  67  Stat. 
462  (43  U.S.C.  1331.  et  seq.).  as  amended 
by  Pub.  L  95-372X  the  Mineral  Lands 
Leasing  Act.  the  Mii\eral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970.  and  the  Energy  Policy  and 
Conservation  Act.  As  a  result,  with 
respect  to  Federal  leases,  the  Secretary 
of  Energy  is  authorized  to  promulgate 
regulations  that  (1)  foster  competition, 
(2)  implement  alternative  bidding 
systems,  (3)  establish  diligence 
requirements,  (4)  let  rates  of  production, 
and  (5)  specify  the  procedures,  terms, 
and  conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind  (42  U.S.C.  7152(b)(l)-{5)). 
In  addition,  under  section  302(c)  of  the 
DOE  Act  (42  U.S.C.  7152(c)),  the 
Secretary  of  Energy  is  granted  the 
authority  to  establish  rates  of 
production  for  Fedeal  leases  and,  under 
section  303(c)(1)  (42  U.S.C.  7153(c){l}). 
reviews  and  may  disapprove  any  term 
or  condition  of  a  Federal  lease  that 


relates  to  its  section  302(b)  authority  to 
promulgate  regulations. 

As  required  by  section  303(b)  of  the 
DOE  Act  (42  U.S.C.  7153(b)),  the 
Secretary  of  the  Interior  was  consulted 
during  the  preparation  of  these  proposed 
regulations  and  afforded  not  less  than  30 
days  to  comment  formally  on  them.  The 
Secretary  of  the  Interior  provided 
comments  which  were  considered  in 
redrafting  these  regtilations  prior  to 
today's  publication. 

The  principal  purpose  of  these 
proposed  regulations  is  to  establish  and 
describe  the  bidding  systems  that  may 
be  used  in  OCS  leaie  sales.  These 
regulations  would  establish  three  of  the 
bidding  gystems  authorized  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA,  Pub.  L 
95-372.  92  Stat.  629).  These  regulations, 
therefore,  implement  DOE  Act  sections 
302(b)(2)  and  303(c).  They  are  applicable 
only  to  sales  of  oil  and  gas  leases  on  the 
OCS.  I 

IL  Lease  Sale  Procdss 

According  to  a  predetermined 
schedule.  DOI  periodically  offers  for 
sale  oil  and  gas  leases  for  tracts  on  the 
OCS.  This  event  is  the  culmination  of  a 
series  of  DOI  actions,  including 
nominations  for  thei  inclusion  of  OCS 
tracts  in  a  sale,  geological/geophysical 
analysis,  preparation  and  publication  of 
an  environmental  impact  statement 
(EIS),  public  hearings,  coordination  with 
State  officials  and  members  of  the 
public,  coordination  with  Federal 
agencies,  and  the  publication  of  a  notice 
of  OCS  lease  sale  it  the  Federal 
Register.  After  the  bids  submitted  at  the 
publicly  held  OCS  lease  sale  are  opened 
and  evaluated,  leases  are  awarded  to 
successful  bidders  on  a  tract-by-tract 
basis. 

From  the  bidding  systems  that  would 
be  established  by  these  regulations  the 
system  or  systems  to  be  utilized  by  DOI 
in  each  OCS  lease  Sale  will  be  chosen. 
Bidders  would  submit  bids  on  the  basis 
of  the  bidding  system  that  is  applicable 
to  a  particular  tract  and  as  specified  in 
the  sale  notice.  The  bidding  system  also 
states  the  method  by  which  the 
successful  bidder  p«ys  the  United  States 
for  the  lease.  For  example,  in  a  cash 
bonus  bid  system  with  a  fixed  royalty 
and  a  fixed  annual  rental,  the  successful 
bidder  pays  the  United  States  a  one- 
time cash  bonus,  a  yearly  cash  rental, 
and  a  royalty  paid  in  money  or  in  kind, 
based  on  a  percentage  in  amount  or 
value  of  production  saved,  removed  or 
sold. 

DOE  is  also  propdsing  in  a  separate 
set  of  regulations  a  »equential  bidding 
procedure  for  use  at  OCS  lease  sales 
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that  is  an  alternative  to  the  procedure 
presently  being  utilized  by  DOI  in  OCS 
lease  sales.  The  sequential  bidding 
procedure  divides  a  single  sale  of  OCS 
leases  into  several  bidding  periods, 
instead  of  the  current  procedure  in 
which  bids  for  all  tracts  included  in  a 
sale  are  submitted  simultaneously  and 
opened  in  one  session.  In  the  proposed 
procedure,  bids  submitted  for  tracts 
would  be  equally  divided  among  the 
several  bidding  periods,  and  there 
would  not  be  less  than  24  hours  between 
bidding  periods. 

ni.  The  Proposed  Regulation 

A.  Definitions.  Definitions  of  "person" 
and  "gas"  are  being  proposed  for 
inclusion  in  the  general  provisions  part 
(Part  375)  of  DOE's  mineral  leasing 
regulations  (Subchapter  C  of  Chapter  IL 
Title  10  Code  of  Federal  Regulations). 
These  definitions  would  be  applicable  to 
all  DOE  mineral  leasing  regulations. 

A  general  provisions  portion  (Subpart 
A  of  Pari  376)  for  OCS  oil  and  gas 
leasing  is  also  being  proposed  by  these 
regulations.  For  the  present,  this  Subpart 
would  only  establish  the  definitions  that 
are  applicable  to  all  Part  376  OCS  oil 
and  gas  leasing  regulations. 

Section  376.102  of  the  proposed 
regulations  would  contain  relevant 
definitions  applicable  only  to  the 
Subpart  B.  bidding  systems  regulations. 
These  definitions  are  self  explanatory. 

B.  Bidding  Systems.  Section  376.110  of 
the  regulation  would  establish  the 
following  three  bidding  systems: 

1.  Cash  bonus  bid  with  a  fixed 
royalty: 

2.  Variable  royalty  bid  with  a  fixed 
bonus:  and 

3.  Cash  bonus  bid  with  a  sliding  scale 
royalty. 

In  the  cash  bonus  bid  system  (section 
376.110(a)(1)).  persons  competing  for  a 
Federal  tract  submit  bids  in  the  form  of 
cash  bonuses.  The  amount  of  the  cash 
bonus  is  determined  by  the  person 
submitting  the  bid.  The  person  who 
submits  the  highest  cash  bonus  bid  is 
usually  awarded  the  lease  if  he  is 
qualified  and  if  his  bid  reflects  the  fair 
market  value  of  the  tract.  Both  the 
royalty  rate  and  annual  rental  are  fixed 
in  this  bidding  system  and  would  be 
specified  in  a  notice  of  OCS  lease  sale 
published  in  the  Federal  Register  prior 
to  the  lease  sale.  In  the  process  of 
determining  the  fixed  elements  of  a 
bidding  system,  i.e.  royalty  rate  and 
rental,  for  this  and  other  bidding 
systems.  DOE  will  provide  DOI  with  its 
analysis  and  conclusions  regarding 
royalty  rate  and  rental.  In  performing  its 
analysis  of  the  fixed  elements  of  a 
bidding  system,  DOE  may  consider  the 


factors  listed  m  §  37P.lll(b)  in  relation 
to  the  charcicteristi  ::s  of  each  tract  to 
which  the  bidding  system  will  be 
applied. 

Under  the  variable  royalty  bid  system 
§  376.110(a)(2)),  persons  competing  for  a 
Federal  tract  submit  bids  in  the  form  of 
royalty  rates,  to  be  paid  in  money  or  in 
kind,  based  on  a  percentage  of 
production  saved,  removed  or  sold.  The 
amount  of  the  royalty  rate  bid  is 
determined  by  the  person  submitting  the 
bid.  The  person  who  submits  the  bid 
with  the  highest  percentage  royalty  rate 
is  usually  awarded  the  lease  if  he  is 
qualified  and  his  bid  reflects  the  fair 
market  value  of  the  tract. 

In  the  cash  bonus  bid  with  a  sliding 
scale  royalty  system  (section 
376.110(a)(3)).  as  in  the  cash  bonus  bid 
system,  the  variable  is  the  cash  bonus, 
and  the  winning  bidder  for  a  tract  is 
usually  the  person  who  submits  the 
highest  cash  bonus  bid.  However,  in  this 
system,  a  sliding  scale  formula  or 
schedule  is  utilized  to  adjust  the  royalty 
rate  according  to  the  amount  or  value  of 
production  saved,  removed  or  sold 
during  a  specified  production  period. 
Both  the  royalty  rate  formula  or 
schedule  and  a  fixed  annual  rental 
would  be  specified  in  a  notice  of  lease 
sale  published  in  the  Federal  Register 
prior  to  lease  sale.  The  royalty  rate 
would  be  calculated  by  utilizing  either  a 
sliding  scale  formula,  which  relates  the 
royalty  rate  established  thereby  to  the 
value  of  oil  and  gas  produced  during  the 
production  period,  or  a  schedule  that 
establishes  the  royalty  rate  that  will  be 
applied  to  specified  ranges  of  the  value 
of  the  oil  and  gas  production  during  the 
production  period.  For  the  purposes  of 
determining  the  value  of  production  and 
computing  royalties  on  leases  awarded 
in  accordance  with  the  three  bidding 
systems  authorized  by  these  regulations, 
the  DOI  regulation  at  30  CFR  250.64  is  to 
be  utilized.  However,  with  respect  to  oil. 
the  first  sale  of  which  is  controlled 
under  the  DOE  regulations  at  10  CFR 
Part  212,  the  value  shall  not  exceed  the 
lawful  first  sale  price  of  such  oil;  and. 
with  respect  to  gas.  the  value  shall  not 
exceed  the  sale  price  established  by  the 
Federal  Energy  Regulatory  Commission. 

Only  the  general  characteristics  of 
each  bidding  system  would  be 
established  by  §§  376.110(a)(l)-(3). 
When  used  in  a  particular  sale,  these 
systems  will  be  tailored  to  the  tracts  to 
which  they  are  applied.  This  flexibility 
is  necessary  because  differing  tract 
characteristics  vary  the  economics  of 
exploration,  development  and 
production,  which  are  reflected  both  in 
the  selection  of  a  bidding  system  and  in 
the  design  of  its  components.  For 


example,  as  water  depth  increasi  ts.  the 
cost  of  exploration,  development  and 
production  to  the  lessee  also  increases. 
Therefore,  for  tracts  at  greater  w  jter 
depths,  it  may  be  appropriate  to  nodify 
the  selected  bidding  system  so  tl  at  more 
of  this  cost  is  shifted  away  from  he 
lessee  to  the  Federal  Governmen  t.  This 
could  be  accomplished  in  a  cash  bonus 
bid  with  a  fixed  royalty  system  I  y 
setting  the  fixed  royalty  rate  anc  the 
fixed  rental  at  lower  levels. 

In  the  case  of  adjacent  tracts  located 
on  the  same  structure,  it  is  antic  pated 
that  in  most  cases  the  same  bid(  ing 
system  will  be  applied  to  all  tra(  ts 
which  potentially  could  be  the  s  ibject  of 
a  unitization  agreement.  Howevi  jr,  in 
some  cases  considerations  othei  than 
those  related  to  unitization  may  be 
controlling  and,  therefore,  diffen  mt 
bidding  systems  may  be  selectei   for 
application  to  adjacent  tracts  oi  the 
same  structure.  But  even  in  this  atter 
situation,  it  is  not  expected  that  the 
formation  of  unitization  agreemiints  will 
be  discouraged  or  hindered  beci  luse 
sharing  rules  can  still  be  formuli  ited. 

While  tract-specific  geologic  )  nd 
economic  considerations  are  ce  itral  to 
selection  of  an  appropriate  bidd  ing 
system,  the  conference  Report  1 1  the 
OCSLAA  (H.R.  Rep.  No.  951474,  95th 
Cong.  2nd  Sess.  (1978))  indicateii  that 
certain  additional  important  pui  poses 
and  policies  also  are  to  be  cons  dered. 
These  eight  purposes  and  polici  ;s  are 
restated  in  §  376.111(b)  of  the  pi  oposed 
regulations,  and  another  has  be  m 
added— experimentation  with  various 
bidding  systems. 

Pursuant  to  the  OCSLAA,  the 
regulations  (section  376.111(c)(1  )  would 
require  that  the  royalty  bid  witi  a  fixed 
cash  bonus  and  the  cash  bonus  3id  with 
a  sliding  scale  royalty  bidding  systems 
established  in  §  376.110(a)(2)  and  (3)  be 
applied  to  not  less  than  20  per  o  entum 
nor  more  than  60  per  centum  of  the  total 
area  offered  in  OCS  lease  sales  each 
year,  over  a  five-year  period 
commencing  on  September  18. 1  978.  This 
requirement  may  be  set  aside  (jection 
376.111(c)(2))  if  the  purposes  of  he 
leasing  program  would  be  bette  •  served, 
as  determined  by  DOI  after  con  sultation 
with  DOE. 

In  performing  its  analysis  of  t  le 
application  of  bidding  systems 
established  in  §  376.110  to  sped  fie  tracts 
that  are  the  subject  of  a  lease  si  le.  DOE 
will  consider  the  purposes  and  lolicies 
enumerated  in  §  376.111(b)(1)  tl  rough  an 
evaluation  of  the  regional  and  t]  act- 
specific  factors  listed  in  §  376.111(b)(2) 
that  impact  upon  those  purposes  and 
policies.  In  its  analysis.  DOE  wll 
employ  a  procedure  that  involves  the 
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following  four  steps:  1)  selecting  the 
bidding  systems  that  will  be  utilized  in 
the  lease  sale;  2)  determining  the 
proportion  of  tracts  to  which  each    . 
system  will  be  applied;  3)  determining 
the  system  to  apply  to  each  tract;  and  4) 
adjusting  the  bidding  system  selected 
for  a  tract  to  accommodate  tract  specific 
characteristics. 

IV.  Environmeolal  Analysis 

After  reviewing  these  proposed 
regulations  pursuant  to  DOE's 
responsibilities  under  the  National 
F.nvironmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  83  Stat.  852  (42  U.S.C.  4321  et 
spq],  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  DOE  has 
determined  that  no  environmental 
impact  statement  is  required  for  the 
proposed  regulations. 

V.  Signincance  Review 

We  have  determined  that  this  is  a 
significant  regulation  and  that  it  will 
have  a  major  impact  within  the  meaning 
of  the  DOE  procedures  implementing 
Executive  Order  12044  on  "Improving 
Government  Regulations  (DOE  Order 
2030.1.  44  FR  1032.  January  3,  1979). 
Therefore,  a  regulatory  analysis  is 
required  for  this  proposed  regulation. 

DOE  has  determined  that  the 
proposed  regulation  may  substantially 
affect  the  goals  of  the  National  Energy 
Plan  (NFP)  and  is  of  major  concern  to 
the  public.  Congress  and  the  President. 
Although,  analysis  shows  the 
regulations  would  not  result  in  any 
incremental  costs  in  excess  of  SlOO 
million  per  year,  they  are  considered  to 
have  a  major  impact  because  they 
pertain  to  OCS  oil  and  gas  lease  sales, 
which  do  have  a  substantial  role  in  the 
attainment  of  NEP goals. 

A  summary  of  the  regulatory  analysis 
pr(!pared  for  this  regulation  is  included 
below.  Copies  of  the  complete 
regulatory  analysis  are  available  for 
public  review  at  the  DOE  Freedom  of 
Information  Office.  Room  GB-145, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
Interested  parties  are  invited  to  submit 
written  comments  on  the  draft 
regulatory  analysis  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  preamble. 

VI.  Summary  of  Regulatory  Analysis 

A.  Problem 

Prior  to  the  OCSLAA.  section  B{a)(l) 
of  the  OCSLA  authorized  the  granting  of 
leases  on  OCS  lands  to  the  highest 


responsible  qualified  bidder  by 
competitive  biddir^g  under  regulations 
promulgated  in  advance.  Further, 
section  8(a)(1)  provided  that  the  bidding 
be  conducted  on  the  basis  of  a  cash 
bonus  with  a  fixed  royalty  of  not  less 
than  12  V2  per  centum  in  amount  or  value 
of  the  production  saved,  removed  or 
sold,  or  on  the  basis  of  royalty  with  a 
fixed  cash  bonus.  DOI  promulgated 
procedural  regulations  regarding  OCS 
lease  sales  (43  CFR  3302.1)  which 
provided  that  "[tjracts  will  be  offered 
for  lease  by  competitive  sealed  bidding 
under  conditions  specified  in  the  notice 
of  lease  offer." 

The  OCSLAA  specifically  authorizes 
the  use  of  five  bidding  systems  in 
addition  to  the  cash  bonus  and  royalty 
bidding  systems.  In  addition,  the 
OCSLAA  requires  that  bidding  systems 
•  other  than  the  cash  bonus  system  be 
utilized  for  not  less  than  20  per  centum 
and  not  more  than  60  per  centum  of  the 
area  offered  for  leasing  each  year  during 
the  five-year  period  conjmencingon 
September  18, 1978. 

Nearly  a  year  before  the  enactment  of 
the  OCSLAA,  DOB  became  involved  in 
the  OCS  lease  sale;  proces.s  by  virtue  of 
sections  302  and  303  of  the  DOE  AcA.  As 
previously  described  in  the 
"Introduction"  section  of  this  preamble, 
section  302(b)(2)  transfers  to,  and  vests 
in,  the  Secretary  of  Energy  the  authority 
to  promulgate  regulations  relating  to  the 
implementation  of  alternative  bidding 
systems  authorized  for  the  award  of 
Federal  leases,  and  section  303(c)(1) 
provides  for  the  review  and  disapproval 
by  the  Secretary  of  Energy  of  any  term 
or  condition  of  a  lease  that  relates  to 
any  matter  with  respect  to  which  the 
Secretary  has  authority  to  promulgate 
regulations  under  section  302(b). 
Further,  section  303(b)  provides  for 
consultation  between  DOE  and  DOI 
with  regard  to  those  functions 
transferred  by  the  DOE  Act.  Therefore, 
these  proposed  bidding  systems 
regulations  are  necessary  to  fully 
describe  the  biddirig  systems  and  their 
components  to  be  utilized  in  OCS  lease 
sales  and  to  implement  DOE's  section 
302(b)(2)  DOE  Act  authority. 

B.  Mandate  for  Government  Action 

DOE  is  authorized  by  section  302(b)(2) 
of  the  DOE  Act  to  promulgate 
regulations  under  tbe  OCSLA  relating  to 
the  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases.  Section  8(a)(1) 
of  the  OCSLA  authorizes  the  use  of  a 
number  of  alternalives  bidding  systems. 


C.  Policy  Objectives 

The  primary  impact  of  the  alternative 
bidding  systems  that  would  be 
established  by  the  proposed  regulations 
relates  to  (1)  providing  a  fair  return  to 
the  Federal  Governnjent  for  its 
resources,  (2)  increasing  competition  for 
Federal  leases,  and  (|3)  developing  new 
oil  and  gas  resources  in  an  efficient  and 
timely  manner.  The  latter  objective  is 
significant  when  viewed  from  the  . 
perspective  of  the  NEP,  which  has  as  a 
primary  goal  the  stirtiulation  of  domestic 
energy  production. 

D.  Alternative  Courdcs  of  Action 

The  regulations  establish  a  regulatory 
framework  contemplated  by  the  OCSLA 
and  the  DOE  Act.  The  framework  is 
fundamental  to  the  adjustment  and 
strengthening  of  the  Federal  OCS 
leasing  program.  The  framework 
includes  the  option  to  utilize  any  of  the 
three  bidding  systems  described  in  the 
proposed  regulation$. 

Issuance  of  these  regulations  is  not 
expected  to  have  an  economic  impact  of 
any  consequence  because  the 
promulgation  of  these  regulations  will 
not  result  in  significant  additional 
administrative  costs  to  industry  or 
government.  The  procedures  for  bidding 
and  the  requirements  for  reporting  by 
lessees  are  unchanged.  The  Federal 
Government's  cost  of  administering 
leases  once  awarded  will  not  increase. 
The  procedural  requirements  imposed 
on  the  government  by  these  regulations 
are  not  substantial  and,  in  any  event, 
are  considered  the  minimum 
contemplated  by  the  legislation. 

There  are  no  viable  regulatory 
alternatives  that  would  satisfy 
responsibilities  contained  in  the  OCSLA 
and  meet  Congress'  objectives  for 
development  of  OCS  resources  through 
the  use  of  alternative  bidding  systems. 
The  proposed  regulations  create  a 
regulatory  framework;  this  framework  is 
fundamental  to  the  development  and 
administration  of  a  Federal  OCS  leasing 
program.  The  framevyork  provides,  at 
this  time,  options  to  ose  any 
combination  of  the  three  bidding 
systems  under  conditions  stipulated  by 
the  OCSLA. 

E.  The  Preferred  Allt^native 

Proposing  these  regulations  is  the 
preferred  alternative.  This  action 
implements  DOE's  authorities  under 
section  302(b)  of  the  DOE  Act  to 
promulgate  regulations  relating  to  the 
implementation  of  alternative  bidding 
systems  and  under  section  303(c){l]  to 
review  and  approve  or  disapprove  any 
term  or  condition  which  relates  to 
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DOE's  section  302(b)  authority  to 
promulgate  regulations.  This  action  also 
implements  the  provisions  of  the  OCSLA 
and  the  OCSLAA  which  relate  to  the 
implementation  of  alternative  bidding 
systems. 

VI.  Public  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Written 
comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Box  XI,  DOE 
Proposed  Bidding  Systems  Regulations, 
Docket  No.  LPD-79-05,"  Ten  copies 
should  be  submitted.  All  copies  received 
by  October  9, 1979.  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
these  proposed  regulations. 

Any  information  submitted  which  you 
consider  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determination. 

B.  Public  Hearing's 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  The  time  and  place  for  the 
hearings  are  indicated  in  the  "Dates" 
and  "Hearing  Locations"  sections  of  this 
preamble. 

If  you  have  an  interest  in  today's 
proposal,  or  represent  a  group  or  class 
of  persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation 
before  4:30  p.m.,  September  5,  1979. 
Please  describe  the  interest  concerned 
and,  if  appropriate,  state  why  you  are  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
September  10, 1979.  One  hundred  copies 
of  your  statement  labeled  "DOE 
Proposed  Bidding  Systems  Regulations. 
Docket  No.  LPD-79-05"  are  due  on  the 
dates  of  the  respective  hearings  and 
should  be  brought  to  the  hearing 
locations,  except  in  the  case  of  the 
Washington  hearing  where  they  are  due 
one  working  day  prior  to  the  date  of  the 
hearing  and  should  be  delivered  to  the 
"Request  to  Speak"  address  at  the 
beginning  of  this  preamble.  In  the  event 


any  person  wishing  to  testify  cannot 
meet  the  100  copy  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearings  Management 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  an  oral 
presentation  or  by  calling  the  Office  of 
Hearings  Management  at  (202)  254-5201. 

2.  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statement  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  any 
of  the  hearings  to  the  address  indicated 
above  for  requests  to  speak  one  working 
day  prior  to  the  hearing.  If  you  wish  to 
ask  a  question  at  the  hearing,  you  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  DOE  or.  if  the  question 
is  submitted  at  hearing,  the  presiding 
officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GB-145,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  You  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

(Outer  Contlnential  Shelf  Lands  Act  (Act  of 
August  7, 1953,  ch.  346.  67  Stat.  462  (43  U.S.C. 
1331  etsPQ.]].  as  amended  by  Pub.  L.  9&-372. 
92  Stat.  629):  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91.  91  Stat.  565 
(42  U.S.C.  7101  el  seq.]):  E.0. 12009,  42  F.R. 
46267.) 


In  consideration  of  the  foregoing,  i  is 
proposed  to  amend  Chapter  II,  Title   0 
of  the  Code  of  Federal  Regulations,  ajs 
set  forth  below. 

Issued  in  Washington,  D.C.  July  26. 197^. 
George  S.  Mclsaac. 
Assistant  Secretary:  Resource  Appiicatidhs. 

1.  Part  375  of  Chapter  II  of  Title  10| 
Code  of  Federal  Regulations  is  amen  ded 
in  §  375.004  by  adding,  in  the  proper 
alphabetical  order,  definitions  to  rea|d  as 

follows: 

PART  375— MINERAL  LEASING: 
GENERAL 


§  375.004    Definitions. 

***** 

"Gas"  means  natuaral  gas  as  defi  led 
by  the  Federal  Energy  Regulatory 
Commission. 

***** 

"Person"  means  any  association.  Jirm, 
company,  corporation,  estate. 
individual,  joint-venture,  partnershi ),  or 
sole  proprietorship  or  any  other  ent  ty 
however  organized  including  chariti  ible, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal 
Governmetn,  including  corporation! , 
departments,  Federal  Agencies,  and 
other  instrumentalities,  and  State  and 
local  governments,  and  includes  ant 
officer,  director,  owner  or  duly         \ 
authorized  representative  thereof.  Tpe 
DOE  may,  in  regulations  and  in  any 
forms  issued  under  this  Subchapter  C. 
treat  as  a  person: 

(a)  A  parent  and  the  consolidatec  and 
unconsolidated  untities  (if  any)  whi:h  it 
directly  or  indirectly  controls; 

(b)  An  unconsolidated  entity;  or 

(c)  Any  part  of  a  person. 

***** 

(Sees.  302  and  303.  Pub.  L  95-91  (91  Stall  578- 
579.  579-580  (42  U.S.C.  7152  and  7153));  |.0. 
12009,  42  F.R.  46267.) 

2.  Subchapter  C  of  Chapter  II  of  T^tle 
10,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  part  376  to  re^d  as 

follows: 

PART  376— OUTER  CONTINENTA 
SHELF  OIL  AND  GAS  LEASING 

Subpart  A — General  Provisions. 


Sec. 

376.001 

376.002 


Purpose  and  scope. 
Definitions. 


Subpart  B — Bidding  Systems 

376.101  Purpose  and  scope. 

376.102  Definitions. 
376.110  Bidding  Systems. 
37G.111  Criteria  for  selection  of  btddin 

systems  and  bidding  system  compo  lents. 
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Authority.— Act  of  August  7. 1953,  ch.  345, 
sec.  8,  67  Staf.  468  (43  U.S.C.  1337),  as 
amended  by  sec.  205,  Pub.  L  95-372.  92  Stat. 
640-646:  sees.  302  and  303.  Pub.  L.  95-91,  91 
Slat.  578-579,  579-580  (42  U.S.C.  7152,  7153 
and  7254):  E.O.  12009.  42  FR  46267. 

Subpart  A— General  Provisions 

376.001    Purpose. 

The  purpose  of  this  Part  376  is  to 
implement  sections  302(b)  and  303  of  the 
DOE  Act  by  providing  regulations  which 
relate  to  the  fostering  of  competition,  the 
implementation  of  alternative  bidding 
systems,  and  the  establishment  of 
diligence  requirements  for  Federal  OCS 
leases  issued  under  the  OCSLA. 

§376.002    Definitions. 

For  purposes  of  this  Part  376: 

"OCSLA"  means  the  Outer 
Continental  Shelf  Lands  Act.  (Act  of 
August  7. 1953,  ch.  345.  67  Stat.  462  (43 
U.S.C.  1331  et  seq.),  as  amended  by  Pub. 
L.  95-372,  92  Stat.  629). 

"OCS  lease"  means  a  Federal  lease 
for  oil  and  gas  issued  under  the  OCSLA. 

Subpart  B— Bidding  Systems 

§  376.101    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
several  bidding  systems  that  may  be 
utilized  in  connection  with  the  offering 
and  sale  of  Federal  leases  for  the 
exploration,  development  and 
production  of  oil  and  gas  resources 
located  on  the  OCS. 

(b)  Only  bidding  systems  established 
by  this  subpart  shall  be  utilized  in  any 
OCS  lease  sale. 

§376.102    Definitions. 

For  purposes  of  this  Subpart  B — 

"Maximum  royalty  rate"  means  the 
highest  royalty  rale  payable  to  the 
United  States. 

"Minimum  royalty  rate"  means  a  rate 
that  may  not  be  less  than  12.5  per 
centum  at  the  beginning  of  the  lease 
period  in  amount  or  value  of  the 
production  saved,  removed  or  sold,  but 
may  be  greater  than  12.5  per  centum. 

"OCS  lease  sale"  means  the  DOI 
proceeding  by  which  leases  for  certain 
OCS  tracts  are  offered  for  sale  and  then 
issued  to  the  person  who  is  the  highest 
qualified  responsible  bidder. 

"Production  period"  means  the  period 
during  which  the  amount  of  oil  and  gas 
produced  from  a  tract,  or.  if  the  tract  is 
unitized,  the  amount  of  oil  and  gas  as 
allocated  under  a  unitization  formula, 
will  be  measured  for  purposes  of 
determining  the  amount  of  royalty 
payable  to  the  United  States. 

"Qualified  bidder"  means  a  person, 
who  has  met  the  appropriate 


requirements  of  43  CFR  3316.3,  and  is 
eligible  to  be  issued  an  OCS  lease  upon 
the  determination  that  he  is  the  highest 
responsible  qualified  bidder. 

"Tract"  means  a  portion  of  the  OCS 
that  is  offered  for  lease  through  an  OCS 
lease  sale  and  is  described  and 
identified  by  an  Outer  Continental  Shelf 
Official  Protraction  Diagram. 

"Value  of  production"  means  the 
value  of  all  oil  and  gas  production 
saved,  removed  or  sold  from  a  tract,  or. 
if  the  tract  is  unitized,  the  value  of  all  oil 
and  gas  production  saved,  removed  or 
sold  and  credited  to  the  tract  under  a 
unitization  formula,  during  a  production 
period,  which  value  is  determined  in 
accordance  with  §  376.110(b)  of  this 
chapter. 

§  376.1 10    Bidding  systems. 

(a)  A  single  bidding  system  selected 
from  those  listed  in  this  paragraph  shall 
be  applied  to  each  tract  included  in  an 
OCS  lease  sale. 

(1)  Cash  bonus  bid  with  a  fixed 
royalty  of  not  less  than  12V2  per  centum 
in  amount  or  value  of  the  production 
saved,  removed  or  sold  and  a  fixed 
annual  rental. 

(i)  The  royalty  to  be  paid  by  the 
person  awarded  the  lease  shall  be  a 
percentage  of  the  amount  or  value  of  the 
production  saved,  removed  or  sold.  Such 
royalty  shall  not  be  less  than  12 V2  per 
centum  in  the  amount  or  value  of 
production  and  ehall  be  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

(ii)  The  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  person 
submitting  the  bid.  Any  deferment  and 
the  schedule  of  payments  shall  be 
included  in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  person  awarded  the  lease  shall  be 
the  amount  specified  in  the  notice  of 
OCS  lease  sale  published  in  the  Federal 
Register. 

(2)  Variable  royalty  bid  based  on  per 
centum  in  amount  or  value  of  the 
production  saved,  removed  or  sold,  with 
a  fixed  cash  borijus  and  a  fixed  annual 
rental.  ' 

(i)  The  royalty  rate  to  be  paid  by  the 
person  awarded  the  lease  shall  be  the 
percentage  of  the  amount  or  value  of  the 
production  saved,  removed  or  sold  that 
is  selected  by  the  person  submitting  the 
bid. 

(ii)  The  cash  bonus  to  be  paid  by  the 
person  awarded  the  lease  shall  be  an 
amount  specified  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  person  awarded  the  lease  shall  be 


the  amount  specified  in  the  notice  of 
OCS  lease  sale  published  in  the  Federal 
Register. 

(3)  Cash  bonus  bid  with  diminishing 
or  sliding  royalty  rate  of  not  less  than 
12V2  per  centum  at  the  beginning  of  the 
OCS  lease  period  in  amount  or  value  of 
the  production  saved,  removed,  or  sold, 
and  a  fixed  annual  acreage  rental. 

(i)  (A)  The  royalty  rate  to  be  paid  by 
the  person  awarded  the  lease  shall  be  a 
percentage  of  the  amount  or  value  of  the 
production  saved;  removed  or  sold.  The 
royalty  rate  shall  be  calculated  by 
utilizing  either  a  $liding  scale  formula, 
which  relates  the  royalty  rate 
established  thereby  to  the  value  of  the 
oil  and  gas  produced  during  the 
production  period,  or  a  schedule  that 
establishes  the  royalty  rate  that  will  be 
applied  to  specified  ranges  of  value  of 
production  (e.g.,  $1,000,000  to  $3,000,000 
in  oil  and  gas  production).  The 
description  of  the  sliding  scale  formula 
or  schedule  shall  include  the 
relationship  between  value  of 
production  and  royalty  rate,  and  as 
stipulation  of  the  minimum  royalty  rate 
and  maximum  royalty  rate.  The  sliding 
scale  formula  or  schedule  shall  be 
included  in  the  lease  issued  to  the 
person  who  is  the  successful  bidder  as 
one  of  the  lease  terms  and  conditions. 

(B)  The  royalty  rate  shall  not  be  less 
than  12  V2  per  centum  in  the  amount  or 
value  of  production  saved,  removed  or 
sold  and  shall  be  specified  in  the  notice 
of  OCS  lease  salepublished  in  the 
Federal  Register. 

(C)  Royalty  payment  calculation.il) 
The  royalty  rate  utilized  in  the 
calculation  of  royalty  payments  is  based 
on  an  adjusted  value  of  production,  and 
is  established  through  application  of  a 
sliding  scale  formula  or  a  schedule  to 
the  adjusted  value  of  production.  [2]  The 
adjusted  value  of  production  shall  be 
determined  by  applying  an  inflation 
factor  to  the  actual  value  of  production. 
[3)  The  established  royalty  rate  is 
applied  to  the  actual  value  of 
production,  which  results  in  the 
determination  of  tjie  amount  in  dollars 
to  be  paid  to  the  United  States  by  the 
person  awarded  the  lease  or  .the  amount 
of  royalty  oil  and  gas  to  be  taken  in  kind 
by  the  United  States.  [4]  The  production 
period  for  purposes  of  determining  value 
of  production  shal)  be  stated  in  the 
notice  of  OCS  lease  sale  that  is 
published  in  the  Federal  Register.  The 
inflation  factor  utilized  shall  be  the  GNP 
fixed  weighted  price  index  that  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis  U.S.  Department  of 
Commerce.  The  prpcedures  for  making 
the  inflation  adjustment  shall  be  stated 
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in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

fii)  The  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  person 
submitting  the  bid.  Any  deferment  and 
the  schedule  of  payments  shall  be 
included  in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  person  awarded  the  lease  shall  be 
the  amount  specified  in  the  notice  of 
OCS  lease  sale  published  in  the  Federal 
Re^ster. 

(b)  The  value  basis  for  determining 
the  actual  value  of  production  and  for 
purposes  of  computing  royalty  in 
accordance  with  the  bidding  systems 
established  by  paragraph  (a)  of  this 
section  shall  be  as  described  in  30  CFR 
250.64:  provided,  however,  that  with 
respect  to  oil.  the  first  sale  of  which  is 
controlled  under  10  CFR  Part  212.  the 
value  shall  not  exceed  the  lawful  first 
sale  price  of  such  oil;  and  provided 
further,  that  with  respect  to  gas,  the 
value  shall  not  exceed  the  sale  price 
established  by  the  Federal  Energy 
Regulatory  Commission. 

(c)  DOE  may.  by  rule,  add  to  or 
mothfy  the  bidding  systems  listed  in 
paragraph  (a)  of  this  section,  in 
accordance  with  section  501  of  the  DOE 
Act. 

§  376.1 1 1    Crtteria  for  selection  of  bidding 
systems  and  bidding  system  components. 

(a)  In  analyzing  and  making 
recommendations  to  DOI  regarding  the 
application  of  one  of  the  bidding 
systems  listed  in  §§  376.110(a)(1) 
through  (3)  to  tracts  selected  for  any 
OCS  lease  sale,  and  in  reviewing  lease 
terms  and  conditions  prior  to 
determining  whether  to  exercise  its 
section  303(c)(1)  DOE  Act  disapproval 
authority,  DOE  may.  in  its  discretion, 
consider  the  following  purposes  and 
policies,  recognizing  that  each  of  the 
purposes  and  policies  may  not  be 
specifically  applicable  to  the  selection 
process  for  a  particular  bidding  system 
and  tract  or  may  present  a  conflict  that 
will  have  to  be  resolved  in  the  process 
of  bidding  system  selection,  and  that  the 
order  of  listing  does  not  denote  a 
ranking: 

(1)  Providing  fair  return  to  the  Federal 
Government: 

(2)  Increasing  competition: 

(3)  Assuring  competent  and  safe 
operations; 

(4)  Avoiding  undue  speculation; 

(5)  Avoiding  unnecessary  delays  in 
exploration,  development,  and 
production; 

(6)  Discovering  and  recovering  oil  and 
gas; 


(7)  Developing  new  oil  and  gas 
resources  in  an  efficient  and  timely 
manner; 

(8)  Limiting  administrative  burdens  on 
Government  and  industry;  and 

(9)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  the  identification  of 
those  that  are  the  most  appropriate  for 
the  satisfaction  of  the  objectives  of  the 
United  States  in  OCS  lease  sales. 

(b)(1)  In  considering  the  potential 
disapproval  of  the  application  of  the 
bidding  system  or  systems  for  an  OCS 
lease  sale  and  the  components  of  such 
system  or  systems,  and  in  performing 
the  analysis  and  review  referred  to  in 
§  376.111(a).  DOE  may,  in  its  discretion, 
take  into  account  the  following  in 
relation  to  their  impact  upon  the 
purposes  and  policies  enumerated  in 
paragraph  (a)  of  this  section: 

(i)  A  projection  of  the  number  and 
characteristics  of  persons  who  would  be 
interested  in  and  capable  of 
participating  in  the  sale: 

(ii)  The  relationship  between 
economic  rent  and  government  revenue; 

(iii)  The  incenUves  and  disincentives 
for  exploration,  development  and 
production; 

(iv)  The  project  level  of  total 
production  and  expected  production 
profile: 

(v)  The  estimated  size  and  location  of 
potential  reservoirs,  including  the  type 
of  resources  (oil  and/or  gas),  depth  of 
water,  climatic  region,  proximity  to 
pipelines,  proximity  to  leased  and/or 
developed  tracts  and  leasing  history: 

(vi)  Location  of  potential  reservoirs 
that  overlap  boundaries  and  unitization 
considerations: 

(vii)  Risk  sharing  between  lessor  and 
lessee:  and 

(viii)  Administrative  burden  on  the 
lessor  and  lessee. 

(2)  Some  of  the  above  factors  are 
tract-specific,  whereas  others  have  a 
regional  orientation.  In  making  the 
evaluation  associated  with  application 
of  the  above  factors  to  the  process  of 
applying  bidding  systems  to  the  tracts 
included  in  an  OCS  lease  sale,  objective 
and  subjective  analytical  techniques 
will  be  employed,  including  the 
application  of  computer  simulation 
models. 

(c)(1)  The  bidding  systems  listed  in 
§§  376.110(a)(2)  and  (3)  shall  be  applied 
to  not  less  than  20  per  centum  and  not 
more  than  60  per  centum  of  the  total 
area  offered  for  OCS  lease  sales  in  each 
year  during  the  five-year  period 
commencing  on  September  18,  1978. 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph. 


X2)  After  a  consideration  of  the  tr  icts 
to  be  included  in  a  proposed  OCS  1(  lase 
sale  in  relation  to  the  purposes  and 
policies  stated  in  paragraph  (b)(1)  ef  this 
section,  DOI  may  determine,  after 
consultation  with  DOE.  that  the 
maximum  or  minimum  limitations  ttated 
in  paragraph  (c)(1)  of  this  section  s|iall 
not  apply. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[10  CFR  Part  211] 

(Docket  No.  ERA-R-79-371 

Establishment  of  Mandatory 
Production  Levels  for  Middle 
Distillates 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  proposes  a 
special  rule  which  would  require  that  in 
each  of  the  months  August,  September 
and  October  1979  each  refiner's 
combined  production  of  Nos.  1  and  2 
heating  oil  and  Nos.  1  and  2  diesel  fuel 
be  at  least  equal  to  its  average  monthly 
production  of  those  products  in  the  three 
months  during  the  period  January  1977 
through  December  1978  in  which  that 
refiner's  combined  production  of  those 
products  was  greatest.  In  addition,  the 
proposed  rule  would  require  that  each 
refiner's  combined  producfion  of 
kerosene  and  kerosene-type  aviation 
turbine  fuel  (kerojet  fuel)  in  each  month 
covered  by  the  rule  at  least  equal  its 
average  monthly  production  of  those 
products  in  the  three  months  of  1978  in 
which  its  combined  production  of  those 
products  was  greatest.  The  special  rule 
is  intended  to  promote  the  build-up  of 
adequate  stocks  of  home  heating  oil  for 
the  coming  winter,  while  providing  for 
the  continued  availability  of  middle 
distillate  supplies  for  other  services  and 
activities  important  to  the  well-being  of 
the  nation. 

DATES:  Written  comments  to  be 
submitted  by  August  16. 1979,  4:30  p.m. 
Hearing  Date:  August  15, 1979,  9:30  a.m. 
Requests  to  speak  bv  August  9.  1979, 
4:30  p.m. 

ADDRESSES:  I  iearing  Location:  Federal 
Building.  Room  3000A.  1200 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  All  comments  to: 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-79-37,  Room  2313. 
JtXW.M  Street.  N.W..  Washington.  D.C. 
:04G1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administralion, 
Room  2222-A.  2000  ,M  Street.  NVV., 
Washington.  D.C.  20461.  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M  Street. 


NW.,  Washington,  DC.  20461.  (202)  634- 
2170. 

William  E.  Caldwell  (Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration.  Room  2304,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  (202)  254- 
8034. 

Terry  Higgins  (Office  of  Petroleum 
Operations).  Economic  Regulatory 
Administration.  Room  6128.  2000  M  Street 
NW.,  Washington.  DC.  20461.  {202)  254- 
5338. 

Jack  Kendall  or  Ben  McRae  (Office  of 
General  Counsel),  Department  of  Energy, 
Room  6A-127.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 
6739.  I  - 

SUPPLEMENTARY  INMRMATION: 

I.  Background. 

II.  Proposed  Special  Hiile 

III.  Requests  for  Specific  Comments 

IV.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

B.  Section  404  of  the  DOE  Act 

C.  Section  7  of  the  FtlA  Act 

D.  Executive  Order  12044 

V.  Written  Comment  and  Public  Hearing 

Procedures 

A.  Written  Commenjs 

B.  Public  Hearing     I 

I.  Background 

The  shortage  of  middle  distillates  in 
the  nation  since  the  beginning  of  this 
year  has  resulted  primarily  from  three 
factors.  First,  in  the  last  quarter  of  1978, 
many  refiners  maximized  motor  gasoline 
production  at  the  expense  of  middle 
distillates  in  order  to  meet  ;in 
unexpected  demand  for  gasoline  and  to 
build  up  depleted  gasoline  inventories. 
Second,  largely  as  a  result  of 
curtailments  in  exports  by  Iran  and 
other  foreign  producers,  refinery 
utilization  rates  and.  therefore, 
production  of  petroleum  products 
generally  have  been  lower  than  normal 
since  the  beginning  of  this  year.  Third, 
colder  than  normal  weather  conditions 
created  a  high  demand  for  home  heating 
oi!  this  past  winter. 

We  have  taken  a  number  of  actions  in 
response  to  the  continuing  shortage  of 
middle  distilldte  supplies  this  year.  In 
January,  we  adopted  a  Speci;il  Rule  No. 
7  establishing  a  special  middle  distillate 
set-aside  program  to  insure  adequate 
supplies  of  home  healing  oil  for 
assignment  by  the  States  in  emergency 
situations  (44  FR  3467.  Januiirv  17, 1979). 
Afler  initially  extending  Speciul  Rule 
No.  7  on  an  emergency  basis  to  prevent 
the  interruption  of  agricultural 
production  activities  (44  FR  18()40. 
March  28.  1970).  we  adopted  a  new 
Special  Rule  .\'o.  10  establishing  .^ 
permanent  middle  distillate  set-aside 
program  (44  FR  32196,  June  5,  1979), 

By  early  May,  middle  distillates  were 
in  such  short  supply  that  there  was  a 


serious  threat  to  the  Continuation  of 
agricultural  production  activities, 
especially  crop  planting.  Therefore,  we 
adopted  a  Special  Rule  No.  9  to  insure 
adequate  supplies  of  diesel  fuel  for  use 
in  agricultural  production  (44  FR  28606, 
May  15, 1979).  Special  Rule  No.  9  was 
expanded  for  a  brief  period  to  include 
agricultural  trucking,  crude  oil  and 
natural  gas  production,  and  surface 
passenger  mass  transportation  activities 
(44  FR  31626,  June  1, 1979).  However,  we 
later  determined  that  it  would  not  be 
feasible  to  allocate  middle  distillates 
except  under  the  most  compelling 
circumstances.  Accordingly,  we  further 
amended  Special  Rule  No.  9  to  provide 
for  the  allocation  of  njiddle  distillates 
only  for  surface  passenger  mass 
transportation,  since  the  Department  of 
Agriculture  had  informed  us  that  this 
year's  planting  activities  were  at  least 
ninety  percent  complete  (44  FR  37188, 
June  25, 1979). 

We  believe  the  measures  described 
above  were  necessary  and  justified 
means  of  providing  for  the  equitable 
distribution  of  scarce  middle  distillate 
supplies.  We  recognize,  however,  that  so 
long  as  inadequate  supplies  exist  they 
will  create  inconvenience  and  hardships 
for  some  consumers,  Hegardless  of  any 
allocation  measures  v»e  may  undertake. 
Therefore,  we  have  algo  taken  actions 
both  to  conserve  and  to  increase  the 
volume  of  available  middle  distillate 
supplies.  In  this  regard,  we  have 
established  restrictions  on  thermostat 
settings  for  heating,  cooling  and  hot 
water  in  commercial.  Industrial  and 
other  non-residential  buildings, 
including  government  buildings  (44  FR 
39353.  July  5. 1979).  In  addition,  we  have 
adopted  a  final  rule  providing  during  the 
months  May  through  August  1979  for  the 
issuance  of  entitlements  for  middle 
distillate  imports  as  a  fneans  of 
increasing  available  supplies  (44  FR 
31162.  May  31. 1979). 

Despite  our  efforts  to  insure  the 
adequacy  of  middle  distillate  supplies  to 
prevent  the  interruption  of  imporiant 
8er\ices  and  activities,  supplies  have 
continued  to  be  tight  in  all  regions  of  the 
nation.  If  the  supply  situation  is  not 
improved  when  the  heating  season 
begins,  extreme  hardships  could  result, 
especially  among  consumers  dependent 
on  middle  distillates  for  home  heating. 
Therefore,  we  have  met  individually 
with  refiners  to  discuss  supply 
projections  and  have  urged  all  refiners 
to  take  voluntary  action  to  build  up 
distillate  stocks  to  insure  that  heating  oil 
supplies  will  be  adequate  throughout  the 
winter  heating  season.  Furihermore,  we 
have  notified  each  of  the  thirty-two 
largest  refiners  that  we  are  monitoring 
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their  progress  in  attaining  adequate 
heating  oil  stocks  for  the  coming  winter. 
Nevertheless,  primary  stocks  remain 
below  inventory  levels  in  recent  years 
and  most  refiners  are  not  meeting 
current  demand. 

If  middle  distillate  stocks  are  to  be 
adequate  to  meet  anticipated  demand 
during  the  coming  winter,  inventory 
accumulation  rates  must  be  accelerated 
within  the  next  few  weeks.  Since  the 
adequacy  of  heating  oil  supplies  is  a 
matter  of  vital  importance  affecting  the 
health,  safety  and  welfare  of  a  large 
segment  of  our  society,  we  must  be 
prepared  to  act  ih  the  event  that  refiners 
do  not  voluntarily  adjust  their 
operations  to  increase  middle  distillate 
production  to  levels  necessary  to 
provide  for  both  the  accumulation  of 
adequate  heating  oil  stocks  and  the 
continued  availability  of  supplies  for 
other  services  and  activities  important 
to  the  well-being  of  our  nation.  To  that 
end.  we  are  proposing  today  a  special 
rule  which  we  intend  to  implement,  if 
necessary,  on  an  emergency  basis  to 
require  refiners  to  achieve  mandatory 
production  levels  for  middle  distillates. 

II.  Proposed  Special  Rule 

Under  section  14  of  the  Emergency 
Petroleum  allocation  Act  of  1973  (EPAA, 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended),  we  have  the  authority  to 
require  that  refiners  adjust  their  refinery 
yields  upon  our  finding  that  such  action 
is  necessary  to  assure  the  production  of 
any  refined  petroleum  product  in  such 
proportions  as  are  necessary  or 
appropriate  to  provide  for  the 
attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  of  section 
4(b)(1)  of  the  EPAA.  In  addition,  we  also 
have  authority  pursuant  to  section  15  of 
the  EPAA  to  require  adjustments  in 
refiners'  inventory  levels  upon  our 
finding  an  existing  or  impending 
regional  or  national  supply  shortage  of  a 
refined  petroleum  product,  if  those 
adjustments  are  necessary  or 
appropriate  to  attain  section  4(b)(1) 
objectives.  For  the  reasons  discussed 
above,  we  have  determined  that  it  will 
be  necessary  and  appropriate  to 
exercise  our  authority  under  sections  14 
and  15  to  require  increased  middle 
distillate  production  levels  if  refiners  do 
not  voluntarily  take  such  action  within 
the  immediate  future.  Therefore,  we  are 
proposing  today  a  special  rule  which 
would  require  refiners  to  make 
adjustments  to  inventory  management 
practices  as  well  as  adjustments  to 
refinery  yields  necessary  to  achieve  the 
production  levels  specified  below. 

The  proposed  special  rule  would 
require  that,  in  each  of  the  months 


August,  September  and  October  1979,  a 
refiner's  total  production  of  Nos.  1  and  2 
heating  oil  and  Nos.  1  and  2  diesel  fuel 
be  at  least  equal  to  its  average  monthly 
production  of  those  products  during  the 
three  months  during  the  period  January 
1977  through  December  1978  in  which 
that  refiner's  total  combined  production 
of  those  products  was  greatest.  In 
addition,  the  proposed  rule  would 
require  that  a  refiner's  production  of 
kerosene  and  kerojet  fuel  in  each  month 
covered  by  the  rule  at  least  equal  its 
average  monthly  production  levels  in  the 
three  months  of  1978  in  which  its 
combined  production  of  those  products 
was  greatest. 

We  recognize  that  such  factors  as 
mechanical  failure  and  lack  of  access  to 
adequate  crude  oil  supplies  might  make 
it  impossible  for  some  refiners  to  fully 
achieve  the  production  levels  specified 
in  the  proposed  special  rule.  In  any  such 
instances,  a  refiner  would  be  required  to 
notify  the  ERA'S  Office  of  Petroleum 
Operations  at  the  earliest  possible  time 
as  to  the  nature  of  any  problems  it  might 
be  encountering  in  meeting  its  required 
production  levels.  Following  opportunity 
for  review  of  this  and  any  additional 
information  we  might  need  to  evaluate 
fully  a  refiner's  situation,  we  would 
make  any  adjustments  to  such  refiner's 
mandatory  production  levels  that  we 
deemed  appropriate.  However,  we 
would  not  permit  the  use  of  any  relief 
mechanism  to  frustrate  the  objectives  of 
this  rulemaking  proceeding. 
Accordingly,  we  would  adjust  a  refiner's 
mandatory  production  level  only  in  an 
extreme  situation  and.  therefore,  an 
application  for  adjustment  would  not 
provide  any  insurance  that  such  relief 
would  ultimately  be  granted. 

III.  Requests  for  Specific  Comments 

As  di.scussed  above,  it  may  be 
necessary  to  implement  today's 
proposed  special  rule  on  an  emergency 
basis  prior  to  August  16.  1979,  the 
scheduled  closing  date  for  public 
comment.  However,  to  the  extent 
practicable  under  the  circumstances,  we 
wish  to  provide  opportunity  for  public 
comment  to  aid  us  in  determining 
whether  any  modifications  to  the 
proposal  might  be  appropriate.  We 
especially  welcome  your  comments  on 
the  following  specific  issues. 

We  believe  that  available  supplies  of 
crude  oil  are  sufficient  to  permit  refiners 
to  attain  the  production  levels  specified 
in  the  proposed  special  rule.  However, 
we  invite  your  comments  regarding 
crude  oil  supply  availability  and  as  to 
any  other  factors  which  might  affect  a 
refiner's  ability  to  achieve  the  proposed 
production  levels.  In  this  regard,  we  also 


welcome  comments  as  to  whether  lie 
three  months  of  greatest  productioi  i  in 
1977  and  1978  provide  the  approprj  ite 
basis  for  establishing  mandatory 
production  levels. 

In  the  event  we  adopt  a  final  ruli  i  in 
this  proceeding,  we  will  require  ea  :h 
refiner  to  report  to  the  ERA  its  mic  die 
distillate  production  levels  for  eac  i 
month  in  1977  and  in  1978  and  for  i  lach 
month  covered  by  the  final  rule.  V\  e 
request  your  views  and  suggestions  as 
to  how  the  collection  of  this  information 
can  be  accomplished  with  the  leas 
burden  and  delay,  while  insuring  t|iat 
the  information  thus  obtained  will  be 
both  accurate  and  sufficiently  detailed. 

We  recognize  that  a  refiner's 
production  levels  may  include  vol  imes 
refined  pursuant  to  a  processing 
agreement  with  another  refiner.  V  e 
request  your  views  and  suggestioi  s  as 
to  how  middle  distillate  volumes 
produced  pursuant  to  a  processinl 
agreement  should  be  treated  in 
determining  a  refiner's  mandatorj 
production  level. 

While  today's  proposed  rule  wc  uld  be 
applicable  to  all  refiners,  we  requ  ;st 
your  comments  as  to  whether  it  m  ould 
be  more  appropriate  to  establish 
mandatory  production  levels  on  a  more 
limited  basis.  For  example,  we  mi  y 
determine  to  require  that  specified 
production  levels  be  attained  onlj  by 
the  thirty-two  largest  refiners  or  c  nly  by 
individual  refiners  pursuant  to  on  lers 
issued  by  the  ERA.  We  request  y<  ur 
comments  as  to  the  appropriate  c  iteria 
for  use  in  determining  those  refini  ts 
which  should  be  required  to  meet 
specified  production  levels  in  the  event 
we  determine  that  such  requiremi  nts 
should  be  imposed  on  less  than  a:  i 
industry-wide  basis.  In  addition,  ^  ve 
welcome  your  views  as  to  the 
circumstances  under  which  relief  should 
be  available  to  refiners  under  ani  rule 
we  adopt  in  this  proceeding.        1 

Available  data  indicate  that  mUdle 
distillate  inventories  in  the  West  Coast 
(PAD  V)  are  only  slightly  below  I 
inventory  levels  in  October  1978.  In 
addition,  the  level  of  distillate 
production  in  PAD  V  appears  to  I  e 
sufficient  to  insure  the  build-up  o 
adequate  stocks  of  middle  distilU  tes  to 
meet  the  needs  of  that  region  thrc  ugh 
the  coming  winter.  Furthermore,  ■  is 
very  difficult  to  move  product  between 
PAD  V  and  the  rest  of  the  nation.  In 
view  of  these  considerations,  we  request 
your  views  as  to  whether  it  woull  be 
appropriate  to  exclude  refiners  in  PAD 
V  from  the  coverage  of  any  final  tule  we 
may  adopt  in  this  proceeding  and  also  to 
adjust  the  production  requirements  of 
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othe  refiners  to  the  extent  they  have 
refining  capacity  located  in  PAD  V. 

We  also  request  comments  on  the 
advisability  of  redefining  a  refiner's 
"reasonable  needs"  for  inventories  of 
crude  oil  under  section  16  of  the  EPAA, 
the  anti-hoarding  provision. 
Accumulations  of  crude  oil  in  inventory 
if  a  refinery  is  not  being  utilized  to  the 
maximum,  during  a  period  of  severe 
product  shortages  may  be  contrary  to 
the  objectives  of  section  4(b)(1)  of  the 
EPAA.  Utilization  of  our  authority  under 
section  16  could  be  an  additional  tool  to 
force  production  of  products  in  short 
supply  if  rnfiners  do  not  voluntarily 
increase  production.  Comments  should 
also  voluntarily  increase  production. 
Comments  should  also  address  how  we 
might  redefine  refiner's  "reasonable 
needs"  for  inventory  in  a  product 
shortage  situation. 

We  are  generally  requesting 
comments  as  to  other  measures  you 
believe  to  be  necessary  or  more 
appropriate  in  achieving  increased 
middle  distillate  production  levels  as  a 
means  of  promoting  both  the 
maintenance  of  current  services  and 
activities  and  the  accumulation  of 
adequate  heating  oil  stocks  for  this 
winter.  In  this  regard,  we  specifically 
request  comments  as  to  whether  this 
objective  can  be  achieved  by  requiring 
only  that  refiners  make  adjustments  to 
yield  percentages  and/or  inventories, 
for  example,  based  on  the  highest  yields 
in  any  three  months  in  calendar  years 
1977  and  1978,  without  specification  of 
mandatory  production  levels. 

IV.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act,  42  U.S.C.  §  7101  et  seq..  Pub. 
L.  95-91),  we  may  waive  the  thirty  day 
comment  period  requirement  of 
subsection  (b)  of  section  501  upon  our 
finding  that  strict  compliance  with  this 
requirement  is  likely  to  cause  serious 
harm  or  injury  to  the  public  health, 
safety  or  welfare.  We  believe  such  a 
finding  can  and  should  be  made  in  this 
instance.  This  conclusion  is  based  on 
our  determination  that  it  may  be 
necessary  to  make  today's  proposed 
action  effective  as  early  as  August  1. 
1979  in  order  to  promote  the 
accumulation  of  adequate  middle 
distillate  stocks  for  home  heating 
purposes  this  coming  winter.  However, 
in  accordance  with  section  501(e)  and  in 
order  to  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  have  scheduled  a 


hearing  on  August  15. 1979  and  will 
receive  written  comments  on  the 
proposed  special  rule  through  August  16, 
1979,  4:30  p.m.  In  l§ie  event  we  adopt  a 
final  rule  prior  to  August  16,  we  will,  to 
the  extent  pracliceble,  consider  any 
comments  received  and  will  provide 
opportunity  for  comment  on  such  final 
rule. 

B.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirorr.pnts  of 
Section  404(a)  of  the  DOE  Act,  we  have 
referred  this  proposed  rule  to  the 
Federal  Energy  R^ulatcry  Commission 
for  a  determination  whether  the 
proposed  rule  would  signifi;    ntly  affect 
any  matter  within  the  Commission's 
jurisdiction.  ' 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  §  787  et  seq,.  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Fjiergy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

In  view  of  the  emergency  nature  of 
this  proceeding,  we  believe  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived  in  order  to  permit 
such  opportunity  for  public  comment  as 
may  be  practicable  under  the 
circumstances. 


D.  Executive  Order  12044 

The  sixty-day  public  comment  period 
and  other  relevantprocedures  required 
for  proposed  rulemakings  pursuant  to 
Executive  Order  12044,  entitled 
"Improving  Governitient  Regulations" 
(43  FR  12661,  Marchi23, 1978)  and  DOEs 
implementing  procedures,  DOE  Order 
2030.1  (44  FR  1032.  jBnuary  3, 1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  reasons  previously  stated 
for  waiving  section  501(b)  of  the  DOE 
Act. 


V.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.  August 
16, 1979  to  the  address  indicated  in  the 
"Addresses"  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
"Special  Rule  to  Esttblish  Manadatory 
Middle  Distillate  Production  Levels." 
Ten  copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing     \ 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  an  oral  request  for  an  opportunity 
to  make  oral  presentation  by  4:30  p.m., 
August  9, 1979.  You  should  also  provide 
a  phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
August  10,  1979,  and  will  be  required  to 
submit  one  hundred  Copies  of  your 
statement  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  notice  before  4:30  p.m.,  August  14 
1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard.  , 
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An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations.  The  ERA  or, 
if  the  question  is  submitted  at  a  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
James  Forrestal  Building.  1000 
Ind(!pendence  Avenue.  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(F.niiirK'Hicy  Putroicum  Allociitioii  Act  (li  U17;i. 
15  Ll.S.C;.   751  i-t  seq..  Pub.  I,.  9:)-l.W.  as 
amended,  Pub.  I,.  93-511.  Pub.  [..  94-99,  Pub. 
I..  94-i:i:t,  Pub.  L.  94-lfa.  and  Pub.  1..  94-;m5; 
FediTal  Fiiergy  Adnuni.strutinn  At:t  of  1974. 
15  U.S.C.  787  (>/  svq..  Puli.  L.  93-2?.'")  .is 
Hnu-ndtid.  l»ub.  L.  94-332,  Pub.  t..  94-3H5.  I\ib. 
I..  95-70,  and  Pub.  1..  9.5-91:  F.r.iT'-v  Policy  and 
Conservittuin  Act,  42  I'.S.C.  6201  rt  srq.. 
Put).  I..  94-103.  as  anitnd(.-d.  Pub.  I.'.  94-3H5. 
and  Pub.  L.  95-70:  Ucpartmcnt  of  FntM^y 
Oiganization  Act,  42  I'  S.C.  7101  ,-l  sry. 
Pub.  I..  95-91:  E  O  11790,  39  FR  231H5  F  C) 
120l)a.  42  FR  46207.) 

In  consideration  of  the  foregdinj'.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Lssucd  ill  Washington.  D.C.  July  30,  19''9 

David  |.  Bardin. 

.■\dnuiuslrator.  Ecuiicrnlc  Regulatory 
Aclmiuislrcitiun. 

The  Appendix  A  to  Subpart  C  of  Part 
211  is  amended  by  the  addition  of  a 
Special  Rule  No, to  read  as  follows: 

Special  Rule  No, 

Each  refiner  shall  adjust  crude  oil 
inventories  and  refinery  yields  to  produce  in 
each  calendar  month  in  the  period  .August  1, 
1979  through  October  31, 1979:  (1)  a  total 
combined  volume  of  No.  1  heating  oil,  .No.  2 


heating  oil.  No.  1-D  diesel  fuel,  and  .\o.  2-D 
diesel  fuel  at  least  equal  to  its  average 
monthly  production  of  those  products  during 
those  three  calendar  months  in  the  peruid 
January  1. 1977  through  December  31. 1978  in 
which  its  total  combined  production  of  those 
products  was  greatest:  and  (2)  a  total 
combined  volume  of  kerosene  and  kerosene- 
type  aviation  turbine  fuel  at  least  equal  to  its 
average  monthly  production  of  those 
products  in  those  three  calendar  months  in 
calendar  year  1978  in  which  its  total 
combined  production  of  those  products  was 
greatest. 

Any  refiner  which,  as  the  result  of  lack  of 
access  to  adequate  crude  oil  supplies, 
mechanical  failure,  or  other  reason,  cannot  or 
will  not  be  able  to  produce  the  volumes  of 
middle  distill. ites  required  to  be  produced  in 
any  month  pursuant  to  this  Special  Rule  shall 
inform  the  ERA's  Office  of  Petroleum 
Operations  at  the  earliest  possible  time  of 
such  inaliility  and  the  rea.sons  therefor. 
Following  opportunity  to  re\iew  any 
inhjrmation  necessary  to  fully  evaluate  a 
refiner's  situation,  the  F.R.A's  Office  of 
P(?troleum  Operations  niaj  make  any 
appropriate  adjustments  to  such  refiner's 
mandatory  pr(iductit)n  levels  under  this 
Special  Rul(^ 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK                                                                                                                            | 

The  following  agencies  have  agreed  to  put>lish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914,  August  6,  1976.) 

(See  OFR  NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  tt)e 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Sen/ice,  General  Services  Administration, 
Washington,  DC.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies 

the  Department  of  Transportation,  wlH  pi^ish 

on  ttie  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
38848       7-30-79  /  FM  broadcast  station  in  Monroe  City,  Mo.;  table 
of  assignments 

TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco,  and  Firearms — 
39389       7-6-79  /  Marks  on  portable  containers  of  tax-free  alcohol 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  2, 1979 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1979) 


Quantity      Volume 


Title  18— Conservation  of  Power  and  Water 

Resources  (Parts  0-149) 
Title  20— Employees'  Benefits 

(Parts  1-399) 
Title  21— Food  and  Drugs 

(Parts  1-99) 

Title  21— Food  and  Drugs 

(Parts  200-299) 
Title  22— Foreign  Relations 


Price 
$6.50 
5.50 
5.50 
4.00 
7.00 
Total  Order 


Amount 


$ 


U  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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PJftise  unJ  me copies  of: 


PHASE  FllL  IN  MAILING  lABEL 
BliLDW 


Name 


f 
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City  atjd  Stale ZIP  Code 


F0RUSEOFSUPT.DOCS. 

-    .    Tix  )(i\r(i _ . 
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--.    later _ 


Subwuplion . . . 

Refund 

Piistatr _ 
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FOR   PROMPT  SHIPMENT,   PLEASE  PRINT  OR  TYPE  ApDRESS  ON    LABEL   BELOW,    INCLUDING   YOUR  2»P  CODE 
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Highlights 


46264 


Banks  and  Banking    FDIC  amends  regulaUons 
relating  to  penalties  for  early  withdrawal  of 
deposits,  interest  rate  ceilings  on  deposits.  »nd 
restrictions  on  nondeposit  obligations;  effeative 
8-1-79 


46365 


Insurance  Companies    Labor/P&WBP  grafits  class 
exemption  to  permit  sales  of  employee  benefit 
funding  contracts  under  certain  conditions;  pffective 
1-1-75  and  1-1-82 


46353 


i;ipi 


46386 


Housing  Assistance    HUD/CPD  announces  thai  il 
is  accepting  requests  from  Areawide  Planning 
Organizations  for  special  allocations  based  supon 
approved  Areawide  Housing  Opportunity  Hans 

Federal  Land  Policy  and  Management  Inferior/ 
BLM  establishes  planning  system  for  public  Jands 
and  resources;  effective  9-6-79  (Part  II  of  thfe  issue) 


46404     Outer  Continental  Shelf    Interior/GS  adopfs  rules 
governing  Oil  and  Gas  Information  Program^ 
effective  10-9-79  (Part  III  of  this  issue)  J 

46414     Pesticide  Programs    EPA  proposes  rules  for 

registration  by  States  to  meet  special  local  needs; 
comments  by  10-9-79  (Part  IV  of  this  issue] 

CONTINUED  INSIDE 
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Area  Code  202-523-5240 


Highlights 


46275 


46314 


46250 


46288 


46268 


46290 


46290 


46272 


Regulation  of  Fuels  and  Fuel  Additives    EPA 

exempts  small  refiners  from  gasoline  lead  content 
limitation  requirement;  effective  10-1-79 


Pollution  Control  for  Limited  Life  Facilities 

announces  availability  of  policy  statement 
concerning  enforcement  of  requirements 


EPA 


Agricultural  Credit    USDA/FmHA  revises 
regulations  governing  account  servicing  of  borrower 
loans;  effective  8-7-79 


Beef  Research  and  Information    USDA/AMS. 
ASCS  proposes  amending  procedure  for  conduct  of 
referendums  with  respect  to  orders;  comments  by 
ia-9-79 

New  Animal  Drugs    HEW/FDA  amends 
ophthalmic  and  topical  dosage  regulations  to 
indicate  certain  conditions  of  use;  effective  8-7-79 

Prevention  of  Animal  Diseases    USDA/ APHIS 
proposes  revising  packaging  reqoirements  to  permit 
separate  shipment  of  diluent  for  certain  desiccated 
poultry  vaccines;  comments  by  10-9-79 

Prevention  of  Animal  Diseases  USDA/APHIS 
proposes  rules  on  lable  requirements  for  certain 
canine  vaccines;  comments  by  10-9-79 

Federal  Records    DOD/Navy  amends  regulations 
relating  to  personal  privacy  and  rights  of 
individuals  regarding  personal  records;  effective 
8-7-79 


46383     Sunshine  Act  IMeetings 

Separate  Parts  of  This  Issue 

46386     Part  II,  interior/BLM 
46404     Part  III,  Interior/GS 
46414     Part  IV,  EPA 
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Agricultural  Marketing  Service 

RULES 
46250     Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 
46250     Prunes  (dried)  produced  in  Calif. 
46249     Prunes  (fresh)  grown  in  Idaho  and  Oreg. 

PROPOSED  RULES 
46288     Beef  research  and  information:  conduct  of 

referendums 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 
46288      Beef  research  and  information;  conduct  of 
referendums 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Farmers  Home  Administration;  Rural 
Electrification  Administration;  Science  and 
Education  Administration. 
NOTICES 
Meetings: 

46306  National  public  briefings;  soil  and  water 
resources 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 
PROPOSED  RULES 
Viruses,  serums,  toxins,  etc.: 

Canine  vaccines;  label  requirements 

Poultry  vaccines:  packaging  requirements 
>40nCES 
Animal  welfare: 

Horse  protection;  exhibitor,  auctioneer,  etc.; 

disqualification  list 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 

46307  General  Advisory  Committee;  cancellation 

Army  Department 

NOTICES 
46313      Privacy  Act;  systems  of  records 

Civil  Aeronautices  Board 

NOTICES 

Hearings,  etc.: 
46307         Allarco  Developments  Ltd. 

46307  Dallas/Ft.  Worth-Tulsa  nonstop  route  authority 

46308  Gravenhurst  Aviation  Ltd. 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 


46263 


46290 
46290 


46306 


Community  Planning  and  Development,  Offi 
Assistant  Secretary 

NOTICES 
46353     Areawide  housing  opportunity  plans,  approve 
special  allocations  requests 


46263 


46316 


46317 


46275 


46273 


46274, 
46275 


r 


Comptroller  of  Currency 

RULES 

Organization,  procedures,  and  public  information: 
Regional  Administrators;  authority  delegations 


Defense  Department 

See  Also  Army  Department;  Navy  Department 
PROPOSED  RULES 
46296      Enlisted  administration  separations:  extensionj  of 
time 


Disease  Control  Center 

NOTICES 

Meetings; 

American  group  providers  of  occupational  gjufety 
and  health  services,  preliminary  planning  self- 
contained  breathing  apparatus  course  curriculum 
developments 


Education  Office 

NOTICES 

Meetings; 

Education  of  Disadvantaged  Children  Nafioha 
Advisory  Council 


Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Acl 

programs: 
46364         Reallocation  of  funds:  prime  sponsors 
46364     Employment  transfer  and  business  compefitioi 

determinations:  financial  assistance  applications 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commiss^n. 
NOTICES 
Meetinob: 
46314         .N'ationdl  Petroleum  Council 


Environmental  Protection  Agency 

RULES 

Air  proj^ranis;  fuel  and  fuel  additivies: 

Refineries,  small;  exemption  from  average  had 

content  of  gasoline 
Air  quality  implementation  plans;  approval  ar  J 
promulgation;  various  States,  etc. 

Hawaii 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Ohio  (2  documents] 
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ioli 


46296 

46303 
46414 

46314 


46250 


46264 


46291 


46295 


46315 
46315 


46316 


46282 

46280 
46279 

4635S 


PROPOSED  RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Certification  and  test  procedures;  trucks  and 

vehicles,  light-duty;  evaporation  hydrocarbon 

standard;  denial  of  petition 
Pesticide  programs: 

Pesticide  products;  restricted  use  classifications; 

correction 
Pesticide  programs: 

State  pesticide  registration  procedures  to  meet 

special  local  needs 
NOTICES 
Air  pollution  control: 

Limited  life  facilities;  enforcement  policy 

statement;  availability 

Farmers  Home  Administration 

RULES 

Account  servicing: 
Agricultural  Credit  Act  of  1978;  implementation 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 
Time  deposit  payment  before  maturity  and 
repurchase  agreements  on  promissory  notes  and 
other  obligations 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 
Rate  schedules  and  tariffs;  Louisiana  First  Use 
Tax;  pipeline  recovery;  request  for  court  action 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Housing  projects,  multifamily;  transfer  from 
nonprofit  to  profit-motivated  ownership; 
transmittal  to  Congress 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Marine  Express  Line,  S.A.  v.  Seatrain 

International  S.A. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  period;  early 
terminations: 
MAPCO.  Inc. 

Fish  and  Wildlife  Service 

RULES 

Hunting: 

Chassahowitzka  National  Wildlife  Refuge,  Fla., 

et  al. 

Crab  Orchard  National  Wildlife  Refuge.  111.,  et  al, 

Seney  National  Wildlife  Refuge,  Mich.,  et  al. 
NOTICES 

Endangered  and  threatened  species  permits; 
applications  (5  documents) 


46268 


46267 


46266 


46317 


46316 


46316 


Food  and  Drug  Admlnlstratic 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dexamethasone  acetate,  nitcofurathiazide, 

griseofulvin,  undecylenic  acid,  tetracaine 

hydrochloride  otic  suspension 
Drug  labeling: 

Prescription  drugs;  information  commonly 

known;  exemption  revocation;  effective  date 

extended 
Food  labeling: 

Foods  that  are  not  meaningful  sources  of 

nutrients;  compliance  date  extended 
NOTICES  I 

Biological  products:  I 

Plasma  (human),  source;  license  revocation; 

Plascon,  Inc.  | 

Human  drugs:  | 

Tocosamine  sterile  solution  and  spartocin 

injection  containing  sparteine  sulfate;  withdrawal 

of  approval 
Meetings: 

Immunology  and  Microbiology  Devices  Panel; 

cancellation 


46305 


46404 


46318 
46318 
46319- 
46352 


46356 
46363 


46295 
46295 


46296 


-tClLiU^I, 

■1, 

irngfiul 


General  Services  Administration 

PROPOSED  RULES  T 

Property  management: 
ADP  and  telecommunications  management; 
validation  of  COBOL  compilers 


Geological  Survey 

RULES 

Outer  Continental  Shelf;  oil  and  gas  information 
program  | 

Health,  Education,  and  Welfare  Department 

See  also  Disease  Control  Center;  Education  Office; 

Food  and  Drug  Administration;  Public  Health 

Service. 

NOTICES 

Organization,  functions,  and  ajithority  delegations: 

Education  Office 

Health  Services  AdministratSon 

Social  Security  Administration  (9  documents) 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.:  i 

Alaska,  et  al.  | 

Historic  Places  National  Register;  pending 
nominations 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  end  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assi$tant  Secretary  for 
Housing.  1 

PROPOSED  RULES  | 

Fair  housing:  ' 

Advertising;  transmittal  to  Congress 
Non-discrimination  and  equal  opportunity; 
transmittal  to  Congress 

Low  income  housing: 
Housing  assistance  payments  (Section  8); 
existing  housing;  rent  reduction  incentive, 
elimination;  transmittal  to  Congress 
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46269 


NOTICES 

Authority  delegations: 
46353         Under  Secretary  of  Housing  and  Urban 
Development 

Indian  Affairs  Bureau 

RULES 

Tribal  government: 

Yurok  governing  committee,  interim;  election 
procedures  and  duties 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 
Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 
Computer  Systems  Technical  Advisory 
Committee  (2  documents) 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 


46370 


46308 
46309 


46383 

46278 
46277 


46372 
46372 

46374 
46382 


46272 


46369 
46370 


46386 


46354 


46354 


International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  oompanies: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 
Providence  &  Worcester  Co. 

NOTICES 

Motor  carriers: 
Fuel  costs  recovery;  expedited  procedures 
Milton  Transportation,  Inc.;  certificate  of  public 
convenience  and  necessity;  application 
Permanent  authority  applications 
Permanent  authority  applications:  correction 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Attorney  General,  Civil  Rights 
Division;  enforcement  of  Federal  civil  rights 
statutes 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Barnes  &  Tucker  Co.  et  al. 
Wear  Rough  Manufacturing  Corp. 

Land  Management  Bureau 

RULES 

Resource  management  plans 

NOTICES 

Environmental  Statements:  availability,  etc.: 

Snake  River  Birds  of  Prey  National  Conservation 

Area,  Idaho;  extension  of  time 
Resource  management  plans: 

Areas  of  critical  environmental  concern;  draft 

proposed  poHcy  and  procedures  guidelines; 

inquiry;  extension  of  time 


46286 
46285 
46266 

46309 


46309- 
46312 


46272 
46314 


46371 
46370 

46383 

46365 


46249 


46288 


42318 


. 


tlantic 


Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 

National  Oceanic  and  Atmosptteric 
Administration 

RULES 

Fishery  conservation  and  management: 

Alaska  salmon  fishery;  field  order  and 

emergency  regulation 

Foreign  fishing:  trawling  in  Northwest 

Ocean 

Marine  sanctuaries,  designation  and 

management;  correction 
NOTICES 
Meetings: 

North  Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing  (4  documents) 


' 


Navy  Department 

RULES 

Privacy  Act;  implementation 
NOTICES 

Meetings: 

Chief  of  Naval  Operations  Executive  Pllnel 
Advisory  Committee;  correction 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committie 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


T 


Pension  and  Welfare  Benefit  Programs  pff ice 

NOTICES 

Employee  benefit  plans: 

Insurance  companies;  substantial  stock!  or 
partnership  with  employers;  class  exen  ption  to 
permit  sales  of  employee  benefit  funding 
contracts 

Personnel  Management  Office 

RULES 

Civil  Service  Reform  Act: 

Appeals;  technical  correction;  deletion  iaf  CFR 

part 
PROPOSED  RULES 
Civil  Service  Reform  Act: 

Absence  and  leave;  exception  for  indiv  duals 

under  appointment  to  the  Senior  Execu  ive 

Service 

Public  Health  Service 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Health;  authorities  for 
National  Research  Institutes 


VI 
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Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

46306  Dairyland  Power  Cooperative.  Wis. 

Science  and  Education  Administration 

NOTICES 

Meetings: 

46307  Food  and  Agricultural  Sciences  Joint  Council; 
correction 

i  Treasury  Department 

I  See  Comptroller  of  Currency 

World  Hunger,  Presidential  Commission  on 

NOTICES 
46372     Meetings 


COMMERCE  DEPARTMENT  | 

47309     Industry  and  Trade  Administration — 

Hardware  Subcommittee  of  the'Computer  Systems 
Technical  Advisory  Committee,  8-14-79 

DEFENSE  DEPARTMENT 

Navy — 
46314     Chief  of  Naval  Operations  Exe<^utive  Panel 
Advisory  Committee.  9-12  and  &-13-79 


CANCELLED  MEETtNGS 


r 


AGRICULTURE  DEPARTMENT 

Secretary — 

46306  Appraisal  of  and  determination  of  policy 
concerning  Nations'  soil,  water  and  related 
resources,  8-22  and  9-14-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

46308  Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee, 
8-14-79 

National  Oceanic  and  Atmospheric 
Administration — 

46309  North  Pacific  Fishery  Management  Council. 
Scientific  and  Statistical  Committee,  and  Advisory 
Panel.  8-22  through  8-24-79 

ENERGY  DEPARTMENT 
46314     National  Petroleum  Council,  Committee  on  Refinery 
Flexibility.  Coordinating  Subcommittee,  9-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 

46316  Preliminary  planning  for  American  group  providers 
of  occupational  safety  and  health  services  and  self- 
contained  breathing  apparatus  course  curriculum, 
8-17  and  8-22-79 

Education  Office — 

46317  National  Advisory  Council  on  the  Education  of 
Disadvantged  Children,  8-23  through  8-25-79 

NUCLEAR  REGULATORY  COMMISSION 
46370     Advisory  Committee  on  Reactor  Safeguards, 

Subcommittee  on  Combination  of  Dynamic  Loads. 
8-22-79 

RESCHEDULED  MEETINGS 

AGRICULTURE  DEPARTMENT 

46307  Executive  Committee  of  the  Joint  Council  on  Food 
and  Agricultural  Sciences,  8-17-79 


ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
46307     General  Advisory  Committee.  8-9  and  8-10-79 

COMMERCE  DEPARTMENT  I 

Industry  and  Trade  Administralion — 
46309     Computer  Systems  Technical  Advisory  Committee, 
Licensing  Procedures  Subcomniittee,  8-14-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration^ 
46316     Immunology  Devices  Section  of  the  Immunology 

and  Microbiology  Devices  Panel,  8-16  and  8-17-79 

PRESIDENTIAL  COMMISSION  ON  WORLD'  HUNGER 
46372     Meeting,  8-10-79 
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Rules  and  Regulations 


Federal  Ragistar 

Vol.  44,  No.  153 
Tuesday,  August  7,  1979 


This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  ttaving 
general  appKcaMity  and  legal  effect,  fnost 
of  which  are  keyed  to  mnd  codified  in 
the  Code  of  Federal  Regulations,  -wtiich  is 
published  under  SO  fitles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  federal  RegiMions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tlie 
first  FEDERAL  REGISTER  issue  oT  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  772 

Appeals  to  the  Commission 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  Rule  (Conforming 
Technical  Correction). 

summary:  Part  772,  Appeals  to  the 
Commission,  is  being  eliminated  in  its 
entirety  as  a  technical  change  to 
conform  with  applicable  provisions  of 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454)  and  Reorganization  Plan 
No.  2  of  1978  (43  FR  36037)  to  reflect  the 
fact  that  the  Merit  Systems  Protection 
Board  is  now  responsible  for  handling 
appeals  formerly  the  responsibility  of 
the  United  States  Civil  Service 
Commission.  The  Board  issued  final 
regulations  (5  CFR  Part  1200)  to 
implement  the  Reform  Act  and 
Reorganization  Plan  provisions  (44  FR 
38342—83361,  June  29, 1979). 

EFFECTIVE  DATE:  June  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilma  Lehman,  Workforce 
Effectiveness  and  Development  Group, 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 
(202)  632-5623. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Civil  Service  Commission 
was  redesignated  the  Merit  Systems 
Protection  Board  by  section  201  of 
Reorganization  Plan  No.  2  of  1978  (43  FR 
36037).  Section  101  of  the  Plan 
established  the  Office  of  Personnel 
Management.  The  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95-454)  provided  for 
parallel  organizational  structures  at 
sections  202  and  201,  respectively. 

Most  appeals  formerly  handled  by  the 
Civil  Service  Commission  are  now  the 


responsibility  of  the  Board,  which  has 
issued  final  regulations  (5  CFR  Part 
1200)  to  provide  procedures  for  handling 
these  appeals.  While  the  OfHce  of 
Personnel  Management  is  responsible 
for  certain  types  of  review,  procedures 
for  these  reviews  are  provided  by 
applicable  OPM  regulations.  Tlierefore, 
Part  772  has  become  obsolete. 

PART  772    [Deleted] 

Accordingly,  the  Office  of  Personnel 
Management  is  hereby  amending  5  CFR 
Part  772,  Appeals  to  the  Commission,  by 
deleting  that  part  from  its  regulations. 

Office  of  Personnel  Management, 
Beverly  M.  }ones. 

Issuance  System  Manager. 

[FR  Doc.  79-24301  Filed  S-6-79:  8:45  am) 
BILLING  CODE  «32SK)I-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  925 

Handling  of  Fresh  Prunes  Grown  in 
Designated  Counties  in  Idaho  and  in 
Malheur  County,  Oreg. 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  document  terminates  the 
marketing  agreement  and  Order  No.  925, 
which  regulate  the  hsmdling  of  fresh 
prunes  grown  in  designated  counties  in 
Idaho  and  Malheur  County,  Oregon.  It 
also  authorizes  disposition  of  program 
assets.  Production  of  prunes  in  the  area 
covered  by  this  program  has  been 
declining  and  this  trend  is  expected  to 
continue.  Indications  are  that  this 
program  is  no  longer  needed. 

effective  date:  September  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
document  terminates  the  Marketing 
Agreement  and  Order  No.  925  and 
authorizes  disposal  of  program  assets. 
These  actions  are  being  taken  in 
accordance  with  5  925.64  of  said  order, 
and  §  8c(16(A))  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.)  under 
which  the  marketing  agreement  and 
order  are  effective. 


This  regulatory  program  becami  s 
effective  July  21. 1960.  It  auftorie^  the 
regulation  of  grade,  «ize,  quality, 
maturity,  packs  and  containers  ofjFresh 
prune  shipments.  The  purpose  of  t  nch 
regulation,  consistent  with  the 
objectives  of  the  Act.  is  to  improvb 
grower  returns  through  establishn  lent 
and  maintenance  of  orderly  mark  >ting 
conditions  for  pnmes.  However,  tliis 
program  has  been  inactive  since  1  974.  In 
1974,  a  winter  freeze  caused  extej  isive 
tree  damage.  Since  then,  there  ha<  re 
been  substantial  tree  removals. 
Production  of  prunes  in  the  area  covered 
by  this  program  has  been  declinix  g  and 
this  trend  is  expected  to  continue 
Indications  are  that  this  program ,  s  no 
longer  needed. 

Recently  a  mail  ballot  was  coni  iucted 
among  members  of  the  Idaho-Or«  >on 
Fresh  Pnme  Marketing  Committet :  to 
ascertain  whether  or  not  they  fav  jred 
termination  of  the  program.  This  i  s  the 
agency,  established  under  the  pre  gram, 
to  administer  it  locally.  The  vote '  \as 
unanimous  in  favor  of  terminatioi  t.  A 
notice  of  proposed  termination  w;  is 
published  in  the  April  30, 1979  Fa  leral 
Register  (44  FR  25239)  allowing 
interested  persons  until  July  15,  U  (79.  to 
file  comment.  None  were  receives.  This 
rule  has  been  reviewed  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044,  and  has  been  classifed 
"significant".  A  final  Impact  Stat(  iment 
is  available  from  Malvin  E.  McGa  ha, 
Fruit  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  Washington,  D.C. 
20250. 

Finding:  It  is  hereby  found  that 
marketing  agreement  No.  140  and 
marketing  order  No.  925  do  not  ta  ad  to 
effectuate  the  declared  policy  of  me  act. 
Therefore,  it  is  ordered  that:  (1)    | 
Marketing  Agreement  No.  140  anf  Order 
No.  925  are  terminated,  effective 
September  15, 1979; 

(2)  The  Idaho-Malheur  County  I'resh 
Prune  Marketing  Committee  mem  >ers 
and  alternates,  after  disposition  of 
committee  funds  and  other  assets ,  are 
hereby  relieved  of  their  powers  aj  id 
duties  under  this  order; 

(3)  Committee  funds  totaling  ahlout 
$1,080  in  unexpended  assessment  funds 
are  to  be  transferred  to  the  Unive'sity  of 
Idaho  for  prune  research;  and 

(4)  Committee  fixed  assets  are  lereby 
transferred  to  local  industry  grou  is,  e.g., 
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the  Idaho-Oregon  Fruit  and  Vegetable 
Association,  Inc.,  Parma,  Idaho. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  1, 1979,  to  become  effective 
September  15. 1979. 
P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(FR  Doc.  79-1AZS7  Filed  8-6-79;  8:45  am) 
BIIXINO  CODE  3410-0^4l 


7  CFR  Part  947 

Irish  Potatoes  Grown  in  iModoc  and 
Sisldyou  Counties  in  California  and  in 
Ali  Counties  in  Oregon  Except  Malheur 
County;  Handling  Regulation- 
Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  Rule;  Correction. 

summary:  This  corrects  FR  Doc.  79- 
21960  on  page  41171  of  the  Federal 
Register  of  July  16, 1979.  by  changing  the 
words  "Russet  Burbank"  in 
paragraph(b)(3](ii]  to  "all  russet  type 
potatoes,"  as  recommended  by  the 
Oregon  California  Potato  Committee.  As 
Russet  Burbank  variety  potatoes  are 
also  referred  to  by  the  name  "Netted 
Gems"  such  a  change  would  prevent 
misunderstandings  among  handlers 
covered  by  the  regulation  as  to  the 
minimum  size  requirements  for  such 
potatoes. 

EFFECTIVE  DATE:  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Paterson  (202]  447-2788. 

In  FR  Doc.  79-21960  on  page  41171  in 
the  Federal  Register  of  July  16. 1979, 
paragraph(b)(3)(ii]  of  S  947.338  is 
corrected  by  changing  the  words 
"Russet  Burbank"  to  "all  russet  type 
potatoes." 

The  corrected  paragraph(b)(3](ii]  is  as 
follows: 

§  947.338    Handling  regulation. 

***** 

(b)  *  •  • 

(3)  •  *  • 

(ii)  beginning  September  1, 1979,  all 
russet  type  potatoes — 2  inches  in 
diameter  or  4  ounces  in  weight. 
•        •        *        •        * 

(Sees.  1-19. 49  Stat  31,  as  amended  (7  U.S.C 
e01-674J] 


Dated  August  1, 1979,  to  become  effective 
September  1, 1979. 
James  S.  Miller, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  79-Z42S4  Filed  8-6-79:  8:45  am| 
BILUNO  CODE  »410-02-« 


7  CFR  Part  993      | 

Dried  Prunes  Produced  In  California; 
Expenses  of  the  P|-une  Administrative 
Committee,  and  Rate  of  Assessment, 
for  the  1979-80  Crop  Year 

AGENCY:  Agricultural  Marketing 
Service.USDA.       j 

action:  Final  rule.' 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  crop  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Committee  which  locally  adminsters  the 
Federal  marketing  order  covering 
California  dried  prunes. 

DATES:  Effective  August  1, 1979  through 
July  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  993.  as  amended 
(7  CFR  Part  993).  regulating  the  handling 
of  dried  prunes  produced  in  California, 
effective  under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the 
Committee,  established  under  this 
marketing  order,  and  upon  other 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment  as 
hereinafter  provided,  will  tend  to 
effectuate  the  delated  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
crop  year  shall  apply  to  all  assessable 
dried  prunes  handled  from  the  beginning 
of  such  year  which  begins  August  1, 
1979.  To  enable  the  Committ-ee  to  meet 
crop  year  obligations  approval  of  the 
expenses  and  assessment  rate  is 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
Committee.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 


Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  pubUc  comments. 
The  regulation  has  npt  been  classified 
significant  imder  USD  A  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins  (202)  447-5053. 

The  expenses  and  assessment  rate  for 
the  1979-80  crop  year  follow: 

§  993.330    Expense*  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Prune 
Administrative  Committee  during  the 
1979-80  crop  year,  will  amount  to 
$210,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  993.81  is  fixed  at 
$1.75  per  ton  of  salable  prunes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  1. 1979. 

James  S.  Miller, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  i 

[FR  Doc.  7g-24324  Filed  8-6-78^  8:45  am] 
BILUNO  COOE  3410-02-M 


Farmers  Home  Administration 

7  CFR  Parts  1822, 1861, 1863, 1872, 
1945, 1951, 1955 


[FmHA  Instruction  19S1-A] 

Account  Servicing  Policies; 
Redesignation  and  Revision  of 
Regulations 

agency:  Farmers  Hcnne  Administration. 
USDA. 

action:  Final  rule. 

-  -  -  -  ■* 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  redesignating 
and  revising  its  Account  Servicing 
regulations.  The  intended  effect  of  this 
action  is  to  incorporate  provisions  of  the 
Agricultural  Credit  Act  of  1978  and  to 
clarify  and  simplify  regulations  for 
account  servicing  of  borrower  loans. 
This  action  results  from  recently 
enacted  legislation  and  a  general 
revision  and  renumbering  of  FmHA 
regulations. 

EFFECTIVE  DATE:  August  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Lee,  (202)  447-6257. 

SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  amend  its  regulations  for 
Account  Servicing  by  establishing  a  new 
Subpart  A  of  Part  1931.  Chapter  XVIII. 
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Title  7  in  ^e  Code  of  Federal 
Regulations.  This  subpart  replaces 
Subpart  A  of  Part  1861.  Numerous 
changes  have  been  made  for  clarity. 
§  1951.17  has  been  revised  as  a  result  of 
4  comments  received  on  a  document 
regarding  moratorium  on  payments 
published  at  42  FR  55090  on  10/13/77. 
Tlie  following  are  the  major  dianges 
to  the  regulations: 

(1)  Section  19S1.6 — New  section  on 
handhng  payments  to  incorporate  AL  90 
(451). 

(2)  Sections  1951.1  to  1951.20— Little 
change,  except  for  §  1951.6.  Some  editing 
has  been  done  for  clarification. 

(3)  Section  1951.25— New  section  to 
provide  for  the  review  of  limited 
resource  OL  and  FO  loans. 

(4)  Section  1951.33 — Contains 
provisions  for  rescheduling, 
consolidating  and  deferring  existing  OL, 
EM  and  EE  loans. 

(5)  Section  1951.40— Contains 
provision  for  reamortizing  and  deferring 
payments  on  FO.  SW,  RL.  EM  and  EE 
loans  and  provides  for  the  use  of  a  new 
Form  FmHA  1951-4,  "Change  in  Rates 
and  Terms,"  to  notify  the  Finance  Office 
of  these  changes. 

It  is  the  pohcy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  However,  these 
regulations  are  not  being  published  for 
comment  because  the  majority  of  the 
changes  were  made  to  restructure 
existing  account  servicing  regulations 
and  incorporate  provisions  of  the 
Agricultural  Credit  Act  of  1978. 
Therefore,  public  participation  is 
unnecessary.  Also  due  to  the  fact  that 
the  new  loan  maldng  regulations  are 
already  issued  any  delay  in  the  issuing 
of  these  account  servicing  regulations 
would  not  be  in  the  best  interest  of  the 
public.  This  determination  was  made  by 
H.  Allan  Brock.  Deputy  Administrator. 
Farm  &  Family  Programs,  FmHA. 

Therefore,  Title  7.  Chapter  XVIII  is 
amended  as  follows: 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Autiiorizations 

§1822.18    [Amended] 

1.  §  1822.18.  line  13  change  the 
reference  from  "•§  1861.9(e)(i)"  to 
"§1951.20  or  §1051.40." 


SUBCHAPTER  E-AOOOUNT  SERVICING 
PART  1861— ROUTINE 

Subpart  A  {Deleted] 

2.  Subpart  A  of  Part  1861  is  hereby 
deleted  from  the  CFR. 

Subpart  C  [Amended! 

3.  The  title  of  Subpart  C  of  Part  1861, 
is  amended  to  read  "Servicing 
Association  and  Organization  Loans 
and  Security". 

§1861.46    [Amended] 

4.  In  §  T8ei.46(b)  line  3,  change  the 
reference  from  'Subpart  A  of  this  Part" 
to  "Subpart  A  of  Part  1951  of  this 
Chapter." 

PART  1863— REAL  ESTATE  TAX 
SERVICING 

§1863.4    [Amended] 

5.  In  §  1B63.4,  line  17  of  the 
introductory  paragraph,  change  "Pari 
1861"  to  "Part  1951". 

SUBCHAPTER  F— SECURITY  SERVICING 
AND  UOUIDATIONS 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
individuals  and  Certain  Note-Only 
Cases 

§1872.3    [Amended] 

6.  In  §  1872.3(a)  line  17,  change  the 
reference  from  "1861"  to  "1951". 

§1872.4    [Amended] 

7.  In  §  1872.4(d)  line  71  (line  11  from 
the  end  of  the  paragraph)  of  the 
introductory  paragraph,  change  the 
reference  from  "§  1861.9"  to  "§  1951.20 
or  1951.40." 

§  1872.9    [Amended] 

8.  In  1 1872.9(d)  lines  22  and  23. 
change  the  reference  from  "§  1861.3  of 
Subpart  A.  Part  1861,  Subchapter  E"  to 
"§  1951.9." 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1945— EMERGENCY 

Subpart  B— Emergency  Loan  Policies. 
Procedures  and  AuOtorizations 

§1945.68    [Amended] 

9.  In  §  1945£8(c)(8)  lines  16, 17. 18. 
change  the  reference  from  "Parts  1861 
and  1864  of  this  Chapter  (FmHA 
Instructions  451.1  and  456.1)"  to  "Parts 
1951  and  1864  of  this  chapter  (FmHA 
Instruction  1951.1)— A  and  456.1". 


Subpart  C— Economic  Emerger 
Loans 

§1945.119    [Aoiended] 

10.  In  §  1945.119(h)  lines  16. 17  a4d  18, 
change  the  reference  from  "Parts  1^ 
and  1864  of  this  chapter  (FmHA 
Instructions  451.1  and  456.1)"  to  "ftirts 
1951  and  1864  of  this  chapter  (FmF^ 
instruction  1951.1-A  and  456.1)". 

PART  1955— REAL  ESTATE  AND 
CHATTEL  PROPERTIES 

Subpart  A— Liquidation  of  Loans ^nd 
Acquisition  of  Property 

§1955.10    [Ai 


151.1. 


] 

11.  In  §  1955.10,  (5),  lines  19,  20  ^d  21 
change  the  reference  from  "§  18614(b) 
of  this  chapter  (FmHA  Instruction  ( 
paragraph  I  B"  to  "1951.7(b)  of  this 
chapter  (FmHA  Instruction  1951.7  jb))." 

§1955.15    [Amended] 

12.  In  §  1955.15,  (b)(2),  lines  22  a^d  23. 
change  the  reference  from  "i  1861: 10  of 
this  chapter  (FmHA  Instruction  451.1. 
paragraph  X)"  to  "§  1951.17  of  this 
chapter." 

13.  In  §  1955.15(d)  (4),  lines  10  an  d  11. 
change  the  reference  from  "§  1881*  of 
this  chapter  (FmHA  Instruction  45ll, 
paragraph  V)"  to  "§  1951.11(b)."     1 

14.  As  revised  and  redesignated  from 
Subpart  A  of  Part  1861,  the  new  Su  jpart 
A  of  Part  1951  is  added  and  reads  fs 
follows: 

SUBCHAPTER  H-^>ROGRAM 
REGULATIONS 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Polici^ 

Sec. 

1951.1  Purpose. 

1951.2  Policy. 

1951.3  Authorities  and  responsibilttie  . 
1951.4-1951.5     [Reserved]. 

1951.6  Handling  payments. 

1951.7  Accounts  of  borrowers. 

1 951 .8  Types  of  payments. 

1951.9  Distribution  of  payments  when  a 
borrower  owes  more  than  one  typa  of 
FmHA  loan. 

1951.10  Application  of  payments  on 
Operating  (OL),  Emergency  (EM). 
Economic  Emergency  (EE),  Econom  Ic 
Opportunity  (EO)  loans  to  individu  lis. 
Soil  and  Water  Conservation  (SW) 
coded  "24",  and  other  production  t]  pe 
loan  accounts. 

1951.11  Application  of  payments  on  rail 
estate  accounts. 

1951.12  Changes  in  the  application  of 
payments. 

1951.13  Overpayments  and  refunds. 

1951.14  Recoverable  and  nonrecovera^le 
cost  charges. 


nan 
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Sec. 

1951.15  Return  of  paid-in-full  or  satisfied 
notes  to  borrower. 

1951.16  Other  servicing  actions  on  real 
estate  type  loan  accounts. 

1951.17  Moratorium  on  principal  and 
interest  payments  on  Sections  502  and 
504  loans 

1951.18-1951.19    [Reserved] 

1951.20    Reamortizitig  direct  and  insured 

Sections  502  and  504  RH  accounts. 
1951.21-1951.24    [Reserved] 
1951.25    Review  of  limited  resource  FO  and 

OL  loans. 
1951.2&-1951.32    [Reserved] 
1951.33    Deferral,  consolidation  and 

rescheduling  of  OL,  EM  and  EE  loans 

made  for  subtitle  B  purposes. 
1951.34-1951.39     [Reserved] 
1951.40    Deferment  and  reamortization  of 

FO,  SW.  RL.  and  EE  or  EM  loans  made 

for  real  estate  purposes. 
1951.41-1951.50    [Reserved] 

Exhibit  A — Schedule  of  Automatic  Interest 
Rate  Increases  for  Limited  Resource  FO  loans 
Exhibit  B — Notice  of  change  in  interest  rate 

Subpart  A— Account  Servicing  Policies 

§  1951.1     PurpoM. 

This  Subpart  sets  forth  the  policies 
and  procedures  to  use  in  servicing 
borrower's  accounts. 

§1951.2    Policy. 

Borrowers  are  expected  to  pay  their 
debts  to  the  Farmers  Home 
Administration  (FmHA)  in  accordance 
with  their  agreements  and  ability  to  pay. 
They  will  be  encouraged  to  pay  ahead  of 
schedule,  consistent  with  sound 
financial  management.  When  borrowers 
have  acted  in  good  faith  and  have 
exercised  due  diligence  in  an  effort  to 
pay  their  indebtedness  but  cannot  pay 
on  schedule  because  of  circumstances 
beyond  their  control,  servicing  actions 
will  be  consistent  with  the  best  interests 
of  the  borrower  and  the  Government.  It 
is  policy  of  this  agency  to  service 
borrower  loan  accounts  without  regard 
to  race,  color,  religion,  sex,  marital 
status,  national  orgin,  age,  physical  or 
mental  handicap  (borrower  must 
possess  the  capacity  to  enter  into  a  legal 
contract  for  services). 

§  1951.3    Authorities  and  recponslblllties. 

County  Supervisors  are  responsible 
for  servicing  all  FmHA  accounts 
serviced  by  the  County  Office  as 
prescribed  by  this  Subpart  under  the 
general  guidance  and  supervision  of 
District  Directors  and  State  OfTice 
personnel.  Full  use  will  be  made  of  the 
Coujity  Office  Management  System  in 
account  servicing. 


91951.4-1951.5    [Reserved] 


9 1951.6    Handling  payments. 

(a)  Payments  on  Rural  Housing  (RH) 
loans.  Payments  on  RH  loans  will  be 
handled  in  accordance  with  Part  1951, 
Subpart  B  and  FmHA  Instruction  451.7 
(available  in  any  FmHA  office). 

(b)  Payments  for  other  than  RH,  Farm 
Ownership  (FOJ  and  Soil  &  Water  (SW) 
loans.  These  payments  will  be  handled 
in  accordance  with  Part  1951,  Subpart  B. 

(c)  Payments  for  FO  and  SW  loans.  (1) 
Payments  made  through  the  County 
Office  without  direct  payment  cards  for 
FO  and  SW  loans  will  be  handled  in 
accordance  with  Part  1951,  Subpart  B. 

(2)  Payments  for  FO  and  SW  loans 
made  through  the  County  Office  with 
direct  payment  cards  will  be  handled  as 
follows: 

(i)  County  Supervisors  may  put  FO 
and  SW  borrowers  on  direct  payment 
cards  systems  if  the  borrower  only 
needs  limited  credit  counseling  or  only 
makes  one  annual  installment  per  year 
on  the  loan. 

(ii)  For  new  loans,  the  County 
Supervisor  will  indicate  by  checking  the 
appropriate  block  on  Form  FmHA  440-1. 
"Request  For  Obligation  of  Funds,"  that 
for  selected  borrowers  direct  payment 
cards  are  to  be  mailed  to  the  County 
Office. 

(iii)  An  existing  "loan  borrower  may  be 
put  on  or  taken  off  this  direct  payment 
card  system  by  filling  out  Form  FmHA 
451-34.  "Direct  Payment  Plan  Change." 
in  accordance  with  the  Forms  Manual 
Insert  (FMI)  and  mailing  it  to  the 
Finance  Office. 

(iv)  Payments  must  be  made  by  check 
or  money  order  payable  to  the  Farmers 
Home  Administration.  The  check  or 
money  order  with  the  appropriate 
payment  card  should  be  placed  in  the 
direct  payment  envelope  and  forwarded 
directly  to  the  Finance  Office  with  any 
other  items  beiiig  mailed  that  day. 

(v)  The  Finance  Office  upon  receipt  of 
the  payment  card  and  check  or  money 
order  will  credit  the  borrower's  account 
with  payment  as  of  the  date  the 
payment  is  received  in  the  Finance 
Office. 

(vi)  When  the  Finance  Office  receives 
payment  card  number  10,  a  new  supply 
of  cards  will  be  mailed  to  the  County 
Office.  All  12  payment  cards  should  be 
used  before  using  the  new  supply. 

(3)  Direct  payment  for  FO  and  SW 
loans  mailed  directly  to  the  Finance 
Office  by  the  borrower  are  handled  as 
follows: 

(i)  The  County  Supervisor  will  select 
the  FO  and  SW  borrowers  who,  in  the 
supervisor's  opinion  are  capable  of 
making  direct  payments  to  the  Finance 


Office.  The  County  Supervisor  will  not 
select  borrowers  who  (a)  will  need 
frequent  credit  counseling,  (b)  because 
of  the  lack  of  education  or  other 
reasons,  are  not  capable  of  assuming 
responsibility  for  making  payments 
directly  to  the  Finance  OfHce.  or  (c) 
have  payments  directly  assigned  to 
FmHA.  such  as  milk  assignments.  The 
fact  that  a  borrower  does  not  maintain  a 
checking  accoimt  will  not.  however, 
prevent  selection  for  direct  payments. 

(ii)  For  new  loans  the  County 
Supervisor  will  indicate  on  Form  FmHA 
440-1  the  selected  borrowers  by 
checking  the  appropriate  box.  The 
payment  card  packet  will  be  forwarded 
to  the  County  Of^e  at  the  time  the  loan 
is  obligated.  It  wiD  be  delivered  to  the 
borrower  at  loan  closing,  at  which  time 
the  use  of  the  payinent  cards  will  be 
explained  to  the  borrower. 

(iii)  For  Assumption  Agreements,  the 
packet  will  be  mailed  to  the  borrower  at 
the  time  the  Assumption  Agreement  is 
processed  in  the  Pinance  Office. 

(iv)  The  payment  cards  and  pre- 
addressed  envelopes,  together  with 
instructions  on  haw  to  use  the  cards  and 
a  record  keeping  card,  will  be 
assembled  into  aa  envelope  in  which  the 
borrower  may  retain  the  records.  The 
Form  FmHA  370-45  "Direct  Payment 
Card."  will  be  numbered  1-12.  even 
though  the  borrower  may  have  less  or 
more  than  12  payments  scheduled 
during  the  year. 

(v)  The  Finance  Office  upon  receipt  of 
Form  FmHA  370-45  and  a  check  or 
money  order  will  credit  the  borrower's 
account  with  payment  as  of  the  date  the 
payment  is  received  by  the  Finance 
Office. 

(vi)  When  the  Pinance  Office  receives 
Form  FmHA  370-45  for  payment  number 
10,  a  new  supply  of  Forms  FmHA  370-45 
will  be  prepared  and  mailed  to  the 
borrower.  All  12  Qopies  of  Form  FmHA 
370-45  should  be  Used  before  using  the 
new  supply. 

(vii)  If  a  borrower  is  on  direct 
payment  and  receives  a  subsequent  FO 
or  SW  loan,  the  Finance  Office  will  send 
a  set  of  Forms  FmHA  370-45  with  "FO" 
or  "SW"  in  the  loan  number  block.  This 
indicates  the  bomower  has  more  than 
one  loan  of  the  particular  type.  The 
borrower  will  be  instructed  by  the 
County  Office  to  fend  a  Form  FmHA 
370-45  showing  the  amount  and  a  check 
or  money  order  for  the  total  payment. 

(d)  County  Office  handling  of  direct 
payment  accounts.  Form  FmHA  405-1, 
"Management  System  Card — 
Individual"  and  Form  FmHA  405-5. 
"Management  System  Card— Individual 
(Rural  Housing  oi^y)."  will  be  used  in 
the  County  Office  Management  System 


Federal  Register  /  Vol.  44,  No.  153  /  Tuesday,  August  7.  1979  /  Rules  and  Regulations 


462S3 


Box.  These  forms  and  the  transaction 
records  will  be  maintained  as 
prescribed  in  FmHA  Instruction  405.1 
(available  in  any  FmHA  office).  In 
addition,  an  oraitge  signal  will  be  placed 
to  the  left  of  Position  A  on  Form  FmHA 
405-1  to  denote  that  the  borrower  is  on 
the  direct  payment  system.  If  a  borrower 
fails  to  make  payments  as  agreed,  or 
becomes  delinquent  in  taxes  or 
insurance  so  that  it  is  necessary  for 
FmHA  to  pay  taxes  or  insurance  by 
voucher,  the  County  Supervisor  may 
request  the  Finance  Office  to  remove  the 
borrower  from  the  direct  payment 
method.  If  this  decision  is  made,  the 
County  Supervisor  will  contact  the 
borrower  and  collect  the  remaining 
supply  of  Forms  FmHA  370-45  which 
will  be  destroyed.  The  borrower  will  be 
informed  that  payments  after  that  date 
should  be  made  to  the  County  Office.  If 
at  a  later  date  the  borrower  is  making 
payments  on  schedule,  the  County 
Supervisor  may  request  the  Finance 
Office  to  put  the  borrower  back  on  the 
direct  payment  method  and  provide  a 
new  set  of  Forms  FmHA  370-45.  These 
changes  are  made  by  filling  out  Form 
FmHA  451-34  in  accordance  with  the 
FMI  and  mailing  it  to  the  Finance  Office. 

(e)  Account  servicing  actions  retained 
by  the  County  Office.  For  those 
borrowers  who  make  direct  payments  to 
the  Finance  Office,  the  County 
Supervisor  will  continue  to  handle  the 
following  servicing  actions: 

(1)  Any  regular  payments  a  borrower 
is  to  make  prior  to  receiving  the  packet 
of  payment  cards  will  be  made  through 
the  County  Office  in  the  usual  manner. 

(2)  All  payments  other  than  regular 
payments  will  be  made  through  the 
County  Office  in  the  usual  manner. 

(3)  "The  County  Supervisor  will 
counsel  with  borrowers  concerning 
questions  they  have  about  their  account. 
If  assistance  is  needed  the  County 
Supervisor  will  contact  the  State  or 
Finance  Office  as  appropriate. 

(4)  If  an  uncollectible  item  is  received, 
the  Finance  Office  will  reverse  the 
amount  from  the  borrower's  account  and 
a  new  Form  FmHA  451-26,  "Transaction 
Record,"  reflecting  the  uncollectible 
amount  will  be  prepared.  The  Form 
FmHA  451-26  will  be  mailed  to  the 
County  Office.  The  uncollectible  item 
with  a  transmittal  memorandum  will  be 
sent  to  the  County  Office.  The  County 
Office  will  return  the  uncollectible  check 
to  the  borrower  after  it  is  fully 
redeemed.  The  borrower  will  make 
payment  by  sending  a  new  check  and  a 
new  payment  card  to  the  Finance  Office. 

(f)  Borrowers  receiving  other  type 
loans.  If  a  borrower  is  on  direct  payment 
and  subsequently  receives  another  type 


loan,  the  original  loan  may  remain  on 
the  direct  payment  system. 

9  1951.7    Accounts  of  borrowers. 

(a)  Accounts  of  active  borrowers.  The 
foundation  for  proper  and  timely  debt 
payment  is  sound  farm  and  home 
planning  or  budgeting,  including  plans 
for  debt  payment,  supplemented  by 
effective /ollowup  management 
assistance.  Account  servicing,  therefore, 
must  begin  with  initial  planning  and 
must  be  an  integral  part  of  analysis  and 
subsequent  planning,  as  well  as 
foUowup  management  assistance. 

(b)  Accounts  of  collection-only 
borrowers.  (1)  Collection-only 
borrowers  are  expected  to  pay  debts  to 
FmHA  in  accordance  with  their  ability 
to  pay.  Efforts  to  collect  such  debts, 
including  use  of  collection  letters  and 
account  servicing  visits,  must  be 
coordinated  with  other  program 
activities.  If  these  borrowers  are  unable 
to  pay  in  full,  appropriate  debt 
settlement  policies  should  be  promptly- 
applied. 

(2)  When  a  collection-only  borrower 
who  is  employed  by  the  Federal 
Government  has  the  ability  to  pay  all  or 
part  of  the  debt  to  FmHA  but  refuses  to 
do  so,  the  County  Supervisor  will 
contact  the  employing  agency,  including 
the  military  establishment  or  the  Coast 
Guard,  to  arrange  for  the  orderly 
retirement  of  the  debt  by  allotment  or 
otherwise.  (This  procedure  is  authorized 
by  4  CFR  102.5  of  the  Joint  Regulations 
issued  by  the  General  Accounting  Office 
and  the  Department  of  Justice  pursuant 
to  section  3  of  the  Federal  Claims 
Collection  Act  of  1966).  If  this  effort  to 
collect  the  debt  fails,  the  County 
Supervisor  will  submit  the  case  to  the 
State  Director  in  accordance  with  the 
provisions  of  Subpart  A  of  Part  1962  of 
this  Chapter. 

(3)  Envelopes  addressed  to  collection- 
only  borrowers  will  bear  the  legend  "DO 
NOT  FORWARD".  When  an  envelope  is 
returned  indicating  the  borrower  has 
moved,  appropriate  steps  will  be  taken 
to  determine  the  borrower's  correct 
address. 

(4)  Regular  County  Office  employees 
are  generally  expected  to  service  the 
collection-only  caseload  when  it  is  of 
moderate  size.  State  Directors  may 
assign  additional  employees  to  County 
Offices  having  large  collection-only 
caseloads  when  necessary  to  service 
such  cases  to  a  prompt  conclusion.  State 
Directors  may  inform  the  National 
Office  of  the  need  for  employing  special 
collection  personnel  in  urban  areas 
having  large  collection-only  caseloads 
when  employees  are  not  available  to 
assign  to  such  areas. 


(5)  The  following  actions  will  be  taken 
in  servicing  accounts  owed  by 
collection-only  borrowers: 

(i)  District  Directors  will  revii  iw  all 
collection-only  cases  in  each  Ci  tunty 
Office  with  the  County  Supervi  lor  as 
early  in  each  fiscal  year  as  posi  iible. 
They  will  jointly  agree  on  the  a  :tions  to 
take  and  will  complete  Form  Fi  iHA  451- 
27,  "Review  of  Collection-Only 
Accounts." 

(ii)  District  Directors  will  est  iblish 
with  County  Supervisors  a  systematic 
plan  for  collecting  the  account!  or 
initiating  appropriate  debt  settlement 
actions  during  the  year.  | 

(iii)  County  Supervisors  will  Include  in 
their  monthly  calendars  plans  for 
servicing  these  accounts. 

(iv)  On  visits  to  County  Offi 
District  Directors  will  review 
progress  being  made  by  Coun 
Supervisors  to  insure  that  goali  i  will  be 
reached. 

-   (c)  Notifying  borrowers  ofpt  yments. 
County  Supervisors  will  notify 
borrowers  of  the  dates  and  amounts  of 
payments  that  have  been  agre(  d  on  for 
all  types  of  accounts.  Form  FmHA  451-3, 
"Reminder  of  Payment  to  be  Made."  or 
similar  form  approved  by  the  State 
Director,  will  be  used.  These  n  itices  will 
be  timed  to  reach  borrowers 
immediately  before  the  receipt  of  the 
income  from  which  the  payments  should 
be  made  or  before  the  installm  ent  due 
date  on  the  note,  as  appropriai  e.  and 
may  include  other  pertinent  in  brmation 
such  as  a  reference  to  agreem4  nts 
reached  during  the  year  and  s<  urces  of 
income  from  which  the  payme  it  was 
planned.  Such  notices  need  no :  be  sent 
when  frequent  payments  are  a  ;heduled 
and  the  borrower  customarily  nakes  the 
payments  when  due. 

(d)  Subsequent  servicing.  W  len  a 
borrower  fails  to  make  a  payn^nt  as 
agreed,  the  County  Supervisonwill 
contact  the  borrower  to  discuab  the 
reasons  why  the  payment  waajnot  made 
and  to  develop  specific  plans 
the  payment.  Form  FmHA  451 
"Notice  of  Payment  Due."  ma 
to  notify  borrowers  who  makejpayments 
directly  to  the  Finance  Office  mat  their 
payment  has  not  been  receives.  Form 
FmHA  450-13.  "Request  for  M  signment 
of  Income  From  Trust  Property ,"  may  be 
used  when  other  methods  of  Iq  an 
collection  fail  and  debt  repayn  lent  is 
possible  from  trust  income.  In  he  event 
the  borrower  refuses  to  make  fie 
payment  when  income  is  avail 
it  is  determined  that  income 
available  to  make  the  paymei 
reasonable  length  of  time  and 
be  available  to  make  future  p. 
action  will  be  taken  to  protect 
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Covemment'9  in* -'est  in  accordance 
with  applicable  rnvulations.  FoUowup 
actions  for  subst-s  .'•nt  servicing  will  be 
noted  on  appropf     e  Management 
System  Cards. 

(e)  Maintaining   ^cords  of  accounts  in 
County  Offices  t-  -  ords  of  the  accounts 
of  FmHA  borro** '- -  will  be  maintained 
in  the  County  O"    h  on  Forms  FmHA 
405-1.  FmHA  40S  -^  and  FmHA  405-10, 
'".Advice  of  Borru  -^  ers  Change  of 
Address  or  Namf^     ds  provided  in 
FmHA  Instructing  *05.1  (available  in 
any  FmHA  office. 

[[)  Inquiry  Sto:   ^^  The  following 
information  con.  '"^mng  individual 
borrower  transi  '   >ns  can  be  obtained 
from  the  Financ^-  ■  Mfice  Inquiry  Station 
by  County  Of  fir  "^ 

(1)  Unpaid  bn  .   .  es  on  accounts 
being  transferrf^' 

(2)  Status  on  ■<        dockets  submitted 
for  obligation. 

(3)  Status  of  !•       i.hecks  not  received 
within  two  weer      '  date  requested. 

(4)  Unpaid  bi      •  ^s  for  final 
payments  on  al        •►'S  of  loans. 

(5)  Status  of  ^        ed  notes  for  loan 
servicing.  If  a  p-       ular  note  is  needed 
but  is  not  at  \.hf       inty  Office,  ask  the 
operator  to  deie   •   ne  the  note's 
location.  If  it  is  "^      '  by  a  private 
investor,  the  Fir       *'  Office  can  arrange 
for  its  repurchd-' 

(6)  Help  in  pn^   —m  cases  when 
information  reqi    -  •<  through  regular 
channels  writhm  •   r*  Finance  Office  have 
not  been  responiifil  to  or  the 
information  receivt-d  was  inaccurate. 
DO  ,VOr make  in  nal  contacts  on  such 
cases  through  an  inquiry  station — go  to 
the  appropriate  unit  of  the  Finance 
Office.  For  the  telephone  number  and 
further  information  on  use  of  the  inquiry 
station  please  consult  the  booklet 
"Inquiry  Station  Helps  County  Offices 

Get  the  Facts  on  Borrower  Accounts." 

§  1951^    Types  ot  payments. 

(a)  Regular  payments.  Regular 
payments  are  all  payments  other  than 
extra  payments  and  refunds.  Usually, 
regular  payments  are  derived  from 
normal  £arm  or  non-farm  income,  and  do 
not  include  proceeds  from  the  sale  of 
basic  chattel  or  real  estate  security. 
Regular  payments  also  include 
payments  derived  from  sources  such  as 
Agricultural  Stabilization  and 
Conservation  Service  payments  (other 
than  those  referred  to  in  paragraph  (b) 
of  this  section),  off-farm  income, 
inheritances,  life  insurance,  and  normal 
income  as  defined  m  Subpart  A  of  Part 
1872  of  this  Chapter  (FmHA  Instruction 
465.1),  including  income  from  leases  or 
bonuses.  Regular  payments  in  the  case 
of  a  Section  502  RH  loan  to  an 


application  involved  in  a  mutual  self- 
help  project  will  include  loan  funds 
advance  for  the  payment  of  any  part  of 
the  first  and  second  installments.  All 
payments  to  the  Finance  Office  by  direct 
payment  borrowers  are  considered 
regular  payments. 

(b)  Extra  payments.  Extra  payments 
are  payments  derived  from: 

(1)  Sale  of  basic  chattel  or  rsal  estate 
security,  including  rental  or  lease  of  real 
estate  security  of  a  depreciating  or 
depleting  nature. 

(2)  Refinancing  of  the  real  estate  debt. 

(3)  Mineral  royalties. 

(4)  Cash  proceeds  of  real  property 
insurance  as  provided  in  Subpart  A  of 
Part  1806  of  this  Chapter  (FmHA 
Instruction  426.1). 

(5)  A  sale  of  real  estate  not  mortgaged 
to  the  Goverment,  pursuant  to  a 
condition  of  loan  approval. 

(6)  Agricultural  Conservation  Program 
payments  as  provided  in  Subpart  A  of 
Part  1941  of  this  Oiapter. 

(7)  Transactions  of  a  similar  nature 
which  reduce  the  value  of  basic  security 

(c)  Refunds.  Refunds  are  payments 
derived  from  the  return  of  unused  loan 
or  grant  funds,  except  that  the  term 
"refunds"  as  used  in  Form  1940-17, 
"Promissory  Note,"  will  be  construed  to 
mean  the  return  of  funds  advanced  for 
capital  goods,  when  a  loan  is  made  for 
operating  purposes. 

§  1951.9    Distribution  of  payments  when  a 
borrower  owes  more  than  one  type  of 
FmHA  loan.  | 

"Distribution"  means  dividing  a 
payment  into  parts  according  to  the 
rules  set  out  in  this  section. 

(a)  Distribution  of  regular  payments. 
(1)  When  a  borrower  owes  more  than 
one  type  of  FmHA  loan,  regular 
payments  received  from  each  crop 
year's  income  will  be  distributed  in 
accordance  with  the  following  priorities: 

(i)  First,  to  an  amount  equal  to  any 
advances  made  by  FmHA  for  the  crop 
year's  living  and  operating  expenses.  If 
no  advances  were  made,  distribute  the 
payment  according  to  §  1951.9  (a)(l)(ii). 
if  the  amount  of  the  payment  was 
greater  than  the  amount  of  any 
advances,  the  excess  should  be 
distributed  according  to 
§  1951.9(a)(l)(ii). 

(ii)  Second,  to  FmHA  loans  in 
proportion  to  the  approximate  amounts 
due  on  each  for  the  year.  In  determining 
the  amounts  due  for  the  year,  deduct  an 
amount  equal  to  any  advances  or  the 
year's  living  and  operating  expenses.  If 
the  amount  of  the  payment  exceeds  the 
amount  of  any  advances  plus  the 
amount  due  on  each  toan  for  the  year 


the  excess  should  b«  distributed 
according  to  S  1951.$('a)(l)(iii). 

(iii)  Third,  to  FmHA  loans  in 
proportion  to  the  deUnquencies  existing 
on  each.  If  the  amount  of  the  payment 
exceeds  the  amount  of  any  advances 
plus  the  amount  dua  on  each  loan  for  the 
year  plus  any  delinquencies,  the  excess 
should  be  distributed  according  to 
§  1951.9(a)(l)(iv). 

(iv)  Fourth,  as  advaifce  payments  on 
FmHA  loans.  In  making  such 
distribution  consider  the  principal 
balance  outstanding  on  each  loan,  the 
security  position  of  the  liens  securing 
each  loan,  the  borrower's  request,  and 
related  circumstances. 

(2)  When  the  Couftty  Supervisor 
determines  it  is  reasonable  to  expect 
that  the  income  which  will  be  available 
for  payment  on  FmHA  debts  will  be 
sufficient  to  pay  the  installments 
scheduled  for  the  y^ar  under  the  first 
and  second  priorities,  collections  may 
be  distributed  so  as  to  avoid 
unnecessary  delinquencies  and  regular 
payments  derived  from  rental  or  lease  of 
real  estate  security  after  approval  of 
foreclosure  or  voluntary  conveyance 
will  be  distributed  to  the  real  estate  lien 
of  the  highest  priority. 

(3)  Payments  vill  be  distributed 
differently  than  the  priorities  provided 
in  this  section  if  accounts  are  out  of 
balance  or  a  different  distribution  is 
needed  to  protect  the  Government's 
interest. 

(b)  Distribution  of  extra  payments. 
Extra  payments  wilj  be  distributed  first 
to  the  FmHA  loan  having  highest 
priority  of  lien  on  the  security  from 
which  the  payment  was  derived.  When 
the  payment  is  in  excess  of  the  unpaid 
balance  of  the  FmHA  lien  having  the 
highest  priority,  the  balance  of  such 
payment  will  be  distributed  to  the 
FmHA  loan  having  the  next  highest 
priority. 

(c)  Application  of  payments.  After  the 
decision  is  reached  as  to  the  amount  of 
each  payment  that  is  to  be  distributed  to 
the  different  loan  tj^es,  application  of 
the  payment  will  be  governed  by 

§§  1951.10  or  1951.11  of  this  Subpari  as 
appropriate. 

§1951.10    Application  of  payments  on 
Operating  (OL),  Emeigency  (EM),  Economic 
Emergency  (EE),  Ecotiomic  Opportunity 
(EO)  loans  to  individilata,  SoM  and  Water 
Conservation  (SW)  c«ded  "24 ',  and  ottier 
production  type  loan  accounts. 

Employees  receiving  payments  on  OL. 
EM.  EE.  EO,  SW  coded  "24",  and  other 
production-type  loan  accounts  will 
select,  in  accordance  with  the  provisions 
of  this  paragraph,  the  account(s)  to 
which  such  payment  will  be  applied..All 
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payments  on  OL  and  EM  loans 
approved  on  or  before  December  31, 
1971,  will  be  credited  by  the  Finance 
Office  first  to  unpaid  billed  interest  and 
then  to  principal.  All  payments  on  all 
other  loans  including  OL  and  EM  loans 
approved  after  December  31, 1971,  will 
be  credited  first  to  interest  to  the  date  of 
the  payment  and  then  to  principal. 

(a)  Rules  for  selection  of  accounts. 
The  following  rules  will  govern  the 
selection  of  accounts  and  installments  to 
which  payments  will  be  applied.  As 
used  in  this  section,  "recoverable  costs" 
are  those  which  the  loan  agreement 
documents  say  the  borrower  is  primarily 
responsible  for  paying  and  which  the 
government  can  charge  to  the 
borrower's  account. 

(1)  Payments  from  the  sale  of  security 
representing  normal  income  or  from 
assignments  of  income  will  be  applied 
first  to  accounts  with  small  balances, 
including  recoverable  costs,  to  remove 
such  accounts  from  the  records.  Any 
balance  will  be  applied  on  debts 
secured  by  the  lien  in  the  following 
order: 

(i)  To  amounts  due  or  falling  due  on 
loans  made  in  connection  with  the 
current  year's  operations,  except: 

(A)  When  funds  loaned  for  the 
purchase  of  capital  goods  were  used  to 
meet  the  current  year's  operating 
expenses,  payments  will  be  applied  first 
to  the  final  unpaid  installments  to  the 
extent  of  the  loan  funds  so  used.  These 
payments  will  be  treated  as  extra 
payments. 

(B)  When  installments  on  loans 
previously  made  fall  due  before  the 
installment  on  the  loan  for  the  current 
year's  operations  or  when  such  loans 
are  delinquent  and  it  is  anticipated  that 
sufficient  income  will  be  received  to 
meet  the  installment  on  the  current 
year's  operations  when  due,  collections 
may  be  applied  first  to  installments  on 
loans  made  in  previous  years. 

(ii)  To  accounts  having  the  oldest 
delinquencies,  or  if  no  delinquencies,  to 
the  oldest  unpaid  account,  except  that 
the  amount  available  for  payment  on  OL 
and  EM  loan  accounts  will  be  prorated 
between  the  two  accounts  on  the  basis 
of: 

(A)  The  delinquent  amount  owed  on 
each,  or 

(B)  The  total  amount  owed  on  each  if 
there  are  not  delinquencies. 

(2)  Payments  derived  from  the  sale  of 
basic  security,  including  real  estate 
security,  will  be  applied  to  the  earliest 
account  secured  by  the  earliest  lien 
covering  such  basic  security.  The 
amount  to  be  applied  to  principal  will  be 
applied  to  the  final  unpaid 
installment(s]. 


(3)  On  partial  refunds  of  loan 
advances,  the  amount  to  be  applied  to 
the  principal  will  be  applied  to  the  final 
unpaid  installment  on  the  note  which 
evidences  such  advance;  however,  when 
the  refund  represents  an  advance  for 
current  farm  and  home  expenses 
repayable  within  the  year,  it  may  be 
apphed  to  the  principal  on  the  first 
unpaid  installment  on  such  note  as  a 
regular  payment. 

(4)  Total  refunds  of  loan  advances 
will  be  applied  to  the  notes  which 
evidence  such  advances. 

(5)  In  applying  payments  from  sources 
other  than  those  in  paragraphs  (a)  (2), 
(3),  and  (4)  of  this  section,  the  borrower 
has  the  right  to  select  the  loan  account 
or  accounts  on  which  such  payments 
will  be  applied.  In  the  absence  of  the 
borrower's  selection,  such  payments 
generally  will  be  applied  in  the 
following  order: 

(i)  To  accounts  with  small  balances, 
including  recoverable  costs. 

(ii)  To  accounts  with  the  oldest 
unsecured  note(s). 

(iii)  To  accounts  with  the  oldest 
delinquencies. 

(iv)  To  accounts  with  the  oldest 
secured  note  or  notes. 

(6)  Employees  receiving  collections 
are  authorized  to  make  exceptions  to 
paragraphs  (a)  (1),  (2),  and  (5)  of  this 
section  when  it  is  necessary  to  apply  a 
part  of  a  payment  to  delinquent 
accounts. to  prevent  the  Federal  Statute 
of  Limitations  from  being  asserted  as  a 
defense  in  suits  on  FmHA  claims. 

(b)  Payments  in  full.  (1)  When  it  is 
intended  to  pay  one  or  more  of  a 
borrower's  accounts  in  full,  the 
collection  officials  will  collect  all  of  the 
interest  and  principal  shown  on  Form 
FmHA  389-223  "Rural  Housing  Monthly 
Payment  Account  Status  Report,"  for  the 
account(8)  to  be  paid  in  full  plus  interest 
on  the  account  from  the  effective  date  of 
the  report  to  the  date  of  the  collection.  If 
uncertain,  check  with  the  Finance  Office 
Inquiry  Station  for  final  payment. 

(2)  Errors  of  a  significant  amount  in 
computation  or  collection  will  be  called 
to  the  attention  of  the  collection  official 
by  the  Finance  Office.  The  borrower's 
note  will  not  be  returned  until  the 
balance  on  the  loan  account  is  paid  in 
full.  Claims  by  or  on  behalf  of  the 
borrowers  that  the  amounts  owed  have 
been  computed  incorrectly  will  be 
referred  to  the  Finance  Office. 

§  1 95 1 .  11    Application  of  payments  on  real 
estate  accounts. 

(a)  Regular  payments.  If  a  borrower 
owes  more  than  one  type  of  real  estate 
loan,  or  has  received  initial  and 
subsequent  loans  on  which  separate 


accounts  are  maintained,  paymi  nts  on 
such  accounts  should  be  applie(  so  as  to 
maintain  the  note  accounts 
approximately  in  balance  at  the  end  of 
the  year  with  respect  to  installn  ents  due 
on  the  notes,  other  charges,  and 
delinquencies. 

(1)  All  regular  payments  on  di  rect  loan 
accounts  v«rill  be  applied  first  to  interest 
accrued  to  the  date  of  the  recei]  t  of 
payment  and  then  to  principal. 

(2)  All  regiilar  payments  on  ig  sured 
loan  accounts  will  be  appUed  Hi  st  to 
any  unpaid  balance  of  the  insui  ance 
account,  including  unpaid  inten  st  on 
any  advance  from  the  insuranci '.  fund 
which  is  shown  on  the  statemei  it  of 
account,  and  second  to  interest  accrued 
on  the  note  as  of  the  date  of  the  receipt 
of  payment.  Any  remainder  win  be 
applied  to  the  principal  balance  on  the 
note.  For  amortized  cost  item  ai  icounts 
application  will  be  made  to  onl  r  amount 
due  before  application  to  interc  9t  and 
principal  on  the  note. 

(b)  Refunds  and  extra  payme  rtts.  (1) 
Refiuids  will  be  applied  to  the  i  ote 
representing  the  loan  from  whii  h  the 
advance  was  made. 

(2)  Extra  payments  will  be  anplied  to 
the  note  secured  by  the  earliest 
mortgage  on  the  property  from  vhich  the 
extra  payment  was  obtained,  t  le 
amount  to  be  applied  to  princip  al  will  be 
applied  to  the  final  unpaid 
installment(8). 

(3)  Funds  remaining  from  an  RH  grant 
or  a  combination  loan  and  grai  t,  after 
completion  of  development,  wi  1  be 
refunded.  If  the  borrower  recei  'ed  a 
combination  loan  and  grant,  thi  s 
remaining  fiuids  up  to  the  amo^  nt  of  the 
grant  are  considered  to  be  gran  t  funds. 

(c)  County  Office  actions.  (1)  The 
collecting  official  will  complete  Form 
FmHA  451-1,  "Acknowledgmei  t  of  Cash 
Payment,"  in  accordance  with  !  he  FMI 
when  cash  or  money  orders  ar(  received 
as  a  payment. 

(2)  The  collecting  of^cial  wil 
complete  Form  FmHA  451-2,  "Schedule 
of  Remittances,"  in  accordance  with  the 
FMI.  I 

(d)  Finance  Office  handling.  II) 
Regular  payment  will  be  handli  id  as 
follows: 

(i)  Amounts  paid  on  direct  lo  m 
accounts  will  be  credited  to  th< 
borrower's  account  as  of  the  dl  te  of 
Form  FmHA  451-2  or  for  direct 
payments  the  date  payment  is  i  eceived 
in  the  Finance  Office,  and  will  >e 
applied  first  to  interest  accruec  to  the 
date  received  and  second  to  pr  ncipal. 

(ii)  Amounts  paid  on  insuredloan 
accounts  will  be  credited  to  tha 
borrower's  account  as  of  the  da  te  of 
Form  FmHA  451-2  or  for  direct 
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payments  the  date  payment  is  received 
in  the  Finance  Office,  and  will  be 
applied  in  the  following  order 

(A)  Advances  from  the  insurance 
funds  as  shown  on  the  latest  Form 
FmHA  38»-404,  "Analysis  of  Accounts 
Maturing."  (If  the  collection  is  intended 
for  final  payment  of  the  loan,  or  to  pay 
the  insurance  account  in  connection 
with  an  assumption  agreement,  the 
collection  will  be  applied  first  to  the 
interest  adcrued  on  the  advance  to  the 
date  of  the  payment.) 

(B)  I*rincipal  advanced  from  the 
insurance  fund. 

(C)  Unamortized  costs. 

(D)  Amount  due  for  amortized  costs 
for  taxes  and  insurance. 

(E)  Unpaid  loan  insurance  charges, 
including  the  current  year's  charge, 
when  applicable. 

(F)  Accrued  interest  to  the  date  of  the 
payment  on  the  note  account  and  then 
to  the  principal  balance  of  the  note  "* 
account. 

(2)  Extra  payments  and  refunds  will 
be  credited  to  the  borrower's  note 
account  as  of  the  date  of  Form  FmHA 
451-2  and  will  be  applied  first  to  interest 
accrued  to  the  date  of  the  receipt  and 
second  to  principal.  The  amount  to  be 
applied  to  principal  will  be  applied  to 
the  final  unpaid  installment(s).  Extra 
payments  and  refunds  will  not  affect  the 
schedule  status  of  a  borrower  except 
indirectly  in  connection  with  the 
amortization  of  a  direct  loan. 

(3)  The  Finance  Office  will  remit  final 
payments  promptly  to  lenders.  Other 
collections  (regular,  extra,  and  refunds) 
applied  to  a  borrower's  insured  note  will 
be  accumulated  until  the  annual 
installment  due  date,  and  will  be 
remitted  along  with  any  advances  from 
the  insurance  fund  to  the  lender  within 
30  days  after  the  installment  due  date. 
All  payments  to  a  lender  will  be 
credited  first  to  interest  to  the  date  of 
the  Treasury  check  and  then  to 
principal.  Since  the  application  of  a 
payment  to  a  borrower's  account  with 
the  Government  and  the  Government's 
account  with  a  lender  is  of  a  different 
effective  date,  the  balance  owed  by  a 
borrower  to  the  Government  and  by  the 
Government  to  a  lender  ordinarily  will 
not  be  the  same. 

§  1951.12    Changes  in  th«  application  of 
loan  payments. 

(a)  Authority  to  change  payments. 
County  Supervisors  and  Assistant 
County  Supervisors  are  hereby 
authorized  to  approve  requests  for 
changes  in  the  application  of  payments 
between  loan  accounts  when  payments 
have  been  applied  in  error  and  such 
requests  conform  to  the  policies 


expressed  in  this  Subpart.  However,  no 
change  will  be  made  if  the  payment 
applied  in  error  resulted  in  the  payment 
in  full  of  any  FmHA  loan  and  the 
canceled  note  or  notes  have  been 
returned  to  the  borrower. 

(b)  Form  FmHA  451-7.  "Request  for 
Change  in  Application. "  Requests  for 
changes  in  application  of  payments  will 
be  made  on  Form  FmHA  451-7.  For 
requests  which  County  Supervisors  or 
Assistant  County  Supervisors  are 
authorized  to  approve,  the  County 
Supervisor  or  Assistant  County 
Supervisor  will  sign  the  original  of  Form 
FmHA  451-7  and  forward  it  to  the 
Finance  Office.  The  Finance  Office  will 
send  Form  FmHA  451-26  to  the  County 
Office  when  the  change  is  made  on 
Finance  Office  records. 

(c)  Changes  by  the  Finance  Office  in 
application  of  remittances.  (1)  When 
reapplication  of  collections  is  made  by 
the  Finance  Office  Form  FmHA  451-8, 
"Journal  Voucher  for  Loan  Account 
Adjustments,"  will  be  prepared.  Form 
FmHA  451-26  will  be  forwarded  to  the 
County  Office  to  show  the  reapplication. 

(2)  WhenoiecesBary.  the  Finance 
Office  will  correct  Form  FmHA  451-2  as 
prepared  by  the  County  Office. 

§  1951.13    Overpayments  and  refunds. 

(a)  The  Finance  Office  will  mail  any 
overpayment  refurd  check  to  the  County 
Supervisor,  who  will  verify  that  the 
refund  is  due  before  delivering  the 
check. 

(b)  Borrower  requests  for 
overpayment  refunds  must  be  in  writing. 
Borrowers  will  be  discouraged  from 
requesting  refunds  when  the  County 
Office  records  show  that  a  refund  is  not 
due,  however,  the  County  Supervisor 
will  forward  any  requests  to  the  Finance 
Office.  Finance  Office  computations  will 
control  in  determining  the  amount  of 
any  refund. 

(c)  Underpayments  or  overpayments 
of  less  than  $10  will  not  be  collected  or 
refunded  (except  as  provided  in 
paragraph  (b)  of  this  section)  since  the 
expense  of  processing  the  action  would 
be  more  than  the  amount  involved. 

§  1951.14    Recoverable  and 
nonrecoverabte  cost  charges. 

(a)  The  County  Supervisor  will:  (1) 
Prepare  vouchers  for  recoverable  and 
nonrecoverable  cost  charges  according 
to  the  applicable  Instructions  for  the 
type  of  advance  being  made. 
("Recoverable  costs"  is  defined  in 
§  1951.10  (a)  of  this  Subpart). 

(2)  If  a  recoverable  cost,  show  on  the 
voucher  the  fund  code  to  which  the 
advance  is  to  be  charged. 


(3)  If  the  cost  iteni  relates  to  security 
for  more  than  one  type  of  account,  show 
the  code  for  the  loan  secured  by  the 
earliest  promissory  ttote  (if  lien  secures 
more  than  one  note.| 

(b)  The  Finance  Qffice  will  forward 
Form  FmHA  451-26,  to  the  County 
Office  when  the  recoverable  cost  charge 
is  processed. 

§  1951.15    Return  of  paid-in-full  or 
satisfied  notes  to  boirower. 

(a)  Notes  not  held  in  County  Office. 
When  the  original  of  the  note  is  not  held 
in  the  County  Offica  the  County 
Supervisor  will  request  the  Finance 
Office  to  acquire  and  forward  the  note 
to  the  County  Office. 

(b)  Return  of  notes  after  collection. 
When  a  note  (or  loan-type  account] 
evidencing  an  OL,  BM,  EE,  EO,  Special 
livestock  (SL).  SW  loan  coded  "24",  or 
other  production-type  loan  has  been 
satisified  by  payment  in  full,  the  County 
Supervisor  will  examine  the  borrower's 
records  in  the  County  Office  and 
determine  that  the  account  has  been 
satisfied  before  delivering  the  note  to 
the  borrower  (See  9  1962.27  of  Subpart 
A  of  Part  1962  on  the  satisfaction  of 
chattel  security  instruments).  The 
note(s)  will  be  returned  to  the  borrower 
immediately  except  that 

(1)  When  the  final  payment  is  made  in 
a  form  other  than  currency  and  coin. 
Treasury  check,  cashier's  check, 
certified  check,  Postal  or  bank  nioney 
order,  bank  draft,  or  a  check  issued  by  a 
responsible  lending  institution  or  a 
responsible  title  insurance  or  title  and 
trust  company,  the  note  or  notes  will  not 
be  surrendered  until  30  days  after  the 
date  of  final  payment,  and 

(2)  When  notes  are  needed  in  making 
marginal  releases  dr  satisfactions  of 
security  instruments,  the  notes  will  be 
held  until  the  instruments  are  satisfied. 

(c)  Surrender  of  notes  to  effect 
collection.  (1)  County  Supervisors  are 
authorized  to  surrender  notes  to 
borrowers  when  final  payment  of  the 
amount  due  is  made  in  the  form  of 
currency  and  coin.  Treasury  check, 
cashier's  check,  certified  check.  Postal 
or  bank  money  order,  bank  draft,  or  a 
check  issued  by  a'responsible  lending 
institution  or  a  responsible  title 
insurance  or  title  trust  company. 

(2)  The  amount  due  on  the  note(s)  to 
be  surrendered  will  be  confirmed  with 
the  Finance  Office.  County  Supervisors 
will  request  the  original  note(s)  from  the 
Finance  Office  if  it  Is  not  in  the  County 
Office, 

(d)  Return  of  notes  reduced  to 
judgment  Notes  which  have  been 
reduced  to  judgment  are  a  part  of  the 
court  records  and  ordinarily  cannot  be 
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withdrawn  and  returned  to  the  borrower 
even  after  satisfaction  of  the  judgment. 
Therefore,  no  effort  will  be  made  to 
obtain  and  return  such  notes  except  on 
the  written  request  of  the  judgment 
debtor  or  debtor's  attorney.  Such 
requests  will  be  referred  to  the  Office  of 
the  General  Counsel  (OGC). 

(e)  Debt  settlement  case.  See  Part  1864 
of  this  Chapter  (FmHA  Instruction  456.1) 
for  the  handling  of  notes  in  debt 
settlement  cases. 

(f)  Loss  notes.  (1)  All  promissory 
noted  dated  on  or  after  11-1-73  are  held 
in  the  County  Office.  A  few  notes  (with 
the  exception  of  OL  notes)  are  still  held 
by  investors.  If  a  note  dated  prior  to  11- 
1-73  cannot  be  located  in  the  County 
Office  and  it  is  needed  for  servicing  the 
case,  the  County  Supervisor  will  write  a 
memorandum  to  the  Finance  Office 
explaining  why  the  note  is  needed.  The 
request  should  give  the  name  and  case 
number  of  the  borrower,  date  and 
original  amount  of  the  loan,  type  of  loan 
and  loan  code. 

(2)  If  a  promissory  note  is  lost  in  the 
County  Office  and  it  is  needed  for 
servicing  a  case,  the  State  Director  may 
authorize  the  County  Supervisor  to 
execute  an  appropriate  affidavit 
regarding  the  lost  note.  The  form  of  such 
an  affidavit  will  be  provided  by  OGC. 

§  1951.16    Other  servicing  actions  on  real 
estate  type  loan  accounts. 

(a)  Installment  on  note  and  other 
charges.  (1)  Direct  loan  accounts.  For  a 
borrower  with  a  direct  loan,  the  term 
"installment  on  note  and  other  charges." 
as  used  in  this  Subpart,  will  be  the  sum 
of  the  following: 

(i)  Annual  installment  for  the  year  as 
provided  in  the  promissory  note(s). 

(ii)  Any  recoverable  cost  charges  paid 
for  the  borrower  during  the  year. 
("Recoverable  costs"  is  defined  in 
§  1951.10(a)  of  this  Subchapter.) 

(2)  Insured  loan  accounts.  "Loan 
insurance  charge"  means  a  separate 
insurance  charge  applying  to  FO  and 
SW  insured  loans  evidenced  by 
promissory  note  forms  bearing  a  form 
date  before  January  8, 1959.  For  all 
insured  loans  evidenced  by  note  forms 
bearing  a  form  date  of  January  8. 1959. 
or  later,  the  insurance  charge  is  called 
"annual  charge"  and  is  included  in  the 
interest  position  of  the  annual 
installment  in  the  note.  For  a  borrower 
with  an  insured  loan,  the  term 
"Installment  on  note  and  other  charge" 
means  the  sum  of  the  following: 

(i)  Annual  installment  for  the  year  as 
provided  in  the  promissory  note. 

(ii)  Amounts  owed  the  Agricultural 
Credit  Insurance  Fund.  These  amounts 
are  covered  by  the  general  term 


"Insurance  Account"  and  consist  of  the 
following: 

(A)  Unpaid  loan  insurance  charges 
from  prior  years. 

(B)  Loan  insurance  charge  for  the 
current  year.  The  loan  insurance  charge 
is  computed  on  the  basis  of  the  amount 
of  the  unpaid  principal  obligation  as  of 
the  installment  due  date  and  is  due  and 
payable  on  or  before  the  next 
installment  due  date. 

(C)  Any  unpaid  balance  on  advances 
from  the  insurance  fund,  including  any 
recoverable  cost  charges  paid  for  the 
borrower  during  the  year. 

(D)  Any  accrued  interest  on  advances 
from  the  insurance  fund. 

(iii)  The  amounts  owed  on  the 
insurance  account  must  be  paid  by 
regular  payments  each  year  whether  or 
not  the  note  account  is  ahead  of 
schedule. 

(b)  Schedule  status.  For  direct  and 
insured  loans,  a  borrower  will  be  on 
schedule  when  the  sum  of  regular 
payments  through  the  last  preceding  due 
date  of  the  note  equals  the  sum  of 
installments  on  the  note  and  other 
charges  due  through  the  same  date.  Such 
a  borrower  will  be  ahead  of  schedule  or 
behind  schedule  when  the  sum  of  such 
regular  payments  is  larger  or  smaller, 
respectively,  than  the  sum  of  such 
installments  on  the  note  and  other 
charges. 

(c)  Real  estate  payments.  A  borrower 
may  make  regular  payments  ahead  of 
schedule  at  any  time  and  use  them  later 
to  forego  payments  or  to  supplement  the 
amount  available  during  any  year  for 
payment  on  the  annual  installment  on 
note  and  other  charges.  Refunds  and 
extra  payments  will  not  be  used  in  this 
way. 

§  1951.17    Moratorium  on  principal  and 
interest  payments  on  Sections  502  and  504 
loans. 

A  moratorium  on  principal  and 
interest  payments  shall  be  granted  on 
Sections  502  and  504  RH  loans,  as 
authorized  under  section  505  of  the 
Housing  Act  of  1949.  upon  determination 
that,  due  to  circumstances  beyond  the 
borrower's  control,  the  borrower  is 
unable  to  continue  making  scheduled 
payments  without  unduly  impairing  his 
or  her  standard  of  living.  Cancellation  of 
interest  accrued  during  the  moratorium 
period  is  also  authorized  in  cases  of 
extreme  hardship. 

(a)  Definitions.  As  used  in  this 
section;  (1)  "Scheduled  payments" 
means  the  amount  of  the  monthly  or 
annual  installment  on  an  RH  loan 
promissory  note  as  this  amount  may  be 
modified  by  any  outstanding  Interest 
Credit  Agreement,  Supplementary 


Payment  Agreement.  Additional  Partial 
Payment  Agreement,  or  other  written 
agreements  between  FmHA  and  the 
borrower. 

(2)  "Unduly  impaired  standard  of 
living"  means  a  condition  whereby  the 
borrower,  due  to  circumstances  fteyond 
the  borrower's  control,  is  unablejto  pay 
normal  living  expenses  and  schepuled 
payments  as  provided  by  the  loa 
documents.  The  borrower  must  present 
evidence  that  the  inability  to  reday  the 
loan  will  probably  last  for  a  perud  of  6 
months  or  more  and  that  incomd  will  be 
available  to  resume  payments  after  the 
moratorium  period.  The  circums  ances 
include  but  are  not  limited  to  th( 
following: 

(i)  A  substantial  reduction  of  i  ncome 
which  will  cause  the  total  paym  mts  on 
the  RH  loan  and  the  taxes  and  ii  isurance 
on  the  dwelling  to  exceed  the  b<  rrower's 
ability  to  pay  after  all  interest  ci  edits 
authorized  have  been  granted.  (  ^ 
moratorium  based  on  loss  or  reduction 
of  income  will  not  be  granted  if  he  sum 
of  the  principal,  interest,  real  ea  ate 
taxes  and  insurance  is  less  than  30 
percent  of  the  borrower's  adjusted 
income  based  on  the  next  12  mc  nths' 
projected  earnings.  The  fact  tha  such 
payments  would  exceed  30  perc  ent  of 
the  borrower's  projected  annual  income 
does  not  by  itself  mean  that  the] 
borrower  is  eligible  for  morator  urn.) 
Such  reduction  may  result  from 

(A)  Unemployment  or 
underemployment  caused  by 
circumstances  beyond  the  borr<  wer's 
control,  or 

(B)  Loss  or  reduction  in  benel  its  which 
constituted  a  substantial  part  o  the 
annual  income  as  defined  in  §  iIb22.3  (n) 
of  Subpart  A  of  Part  1822  of  thi|  Chapter 
(paragraph  N  of  FmHA  Instrucdon 
444.1).  or  J 

(C)  Illness,  injury,  or  death  oflthe 
borrower  or  other  adult  who  cofitributed 
to  the  annual  income,  or 

(D)  A  situation  in  which  a  sp(  luse  is 
living  apart  from  the  borrower'i  family 
and  away  from  the  RH  finances 
dwelling  and  legal  papers  have  been 
filed  with  the  appropriate  court  to 
commence  divorce  or  legal  sepi  ration 
proceedings  provided:  The  renu  lining 
spouse  is  occupying  the  dwellii  g.  owns 
a  legal  interest  in  the  property,  s  liable 
for  the  debt,  and  the  loan  accoi  nt  is  put 


in  the  remaining  spouse's  name 


(E)  A  situation  in  which  a  8p<  use  has 
lived  apart  from  the  borrower's  family 
and  away  from  the  RH  finance( 
dwelling  for  6  months  or  longer  because 
of  broken  marriage  or  separatio  a  and 
not  because  of  work  assigmnen  or 
military  order  and  legal  papers  lave  not 
been  filed  to  commence  divorce 


only,  or 
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proceedings,  provided  the  conditions  of 
S  1951.17  (a](2)(i)  of  this  Subpart  are  met 
by  the  borrower  who  is  living  in  the 
dwelling.  (For  purposes  of  the 
retroactive  provisions  of  paragraph 
(b)(4)  of  this  Section,  the  moratorium 
may  be  effective  90  days  prior  to  the  end 
of  the  6-month  period  or  the  filing  of  a 
request  for  moratorium,  whichever  is 
later.) 

(ii)  The  need  to  pay  certain  essential 
family  expenses  which  have  or  may 
result  in  a  lien  being  place  on  the 
borrower's  dwelling,  and  which  if  not 
paid  are  likely  to  result  in  loss  of  the 
dwelling.  Such  expenses  may  result 
from: 

(A)  Accident,  illness,  or  injury  to  the 
borrower  or  dependent  member  of  the 
borrower's  family,  or 

(B)  Death  of  a  member  of  the 
borrower's  family,  or 

(C)  Cost  of  repairs  for  uninsured 
damage  to  the  security  if  the  loss 
occurred  because  adequate  insurance 
coverage  was  not  available. 

(3)  "Extreme  hardship"  means  that 
condition  described  in  paragraph  (a)(2) 
of  this  section,  which  has  continued 
until  interest  accruing  on  the  loan 
causes  the  amount  of  monthly  or  annual 
payments  on  the  balance  of  the  debt  to 
exceed  the  borrower's  repayment  ability 
if  the  debt  is  reamortized  over  the 
remaining  term  of  the  loan  plus  any 
extension  authorized  in  paragraph 
(p)(l)(iii)  of  this  section,  unless  all  or 
part  of  the  interest  which  accrued  during 
the  moratorium  period  is  canceled. 

(b)  Policy  guidelines  in  granting 
moratorium.  (1)  Applicants  and 
borrowers  will  be  advised  of  the 
moratorium  provisions  as  follows: 

(i)  In  the  interview  required  by 
§  1822.11(c)  of  Subpart  A  of  Part  1822  of 
this  Chapter.  (Paragraph  XI  C  of  FmHA 
Instruction  444.1),  the  interviewer  will 
inform  the  applicant(8)  of  moratorium 
provisions  under  this  Subpart. 

(ii)  The  County  Supervisor  will  advise 
borrowers  in  writing  of  the  possible 
availability  of  a  moratorium  when  any 
of  the  following  conditions  exist: 

(A)  The  County  Supervisor  becomes 
aware  of  a  change  in  the  borrower's 
circumstances  which  would  be  likely  to 
justify  the  granting  of  a  moratorium,  or 

(B)  The  borrower  fails  to  make 
payments  as  agreed  and  the  County 
Supervisor  sends  a  collection  letter  or 
writes  to  schedule  an  appointment  to 
develop  a  new  repayment  agreement. 
The  letter  will  include  the  following 
statement:  "You  may  be  interested  in 
knowing  that  you  may  apply  for  a 
moratorium  on  payments  if,  due  to 
circumstances  beyond  your  control,  you 
are  unable  to  continue  making 


scheduled  payments  on  your  rural 
housing  loan  account  without  unduly 
impairing  your  standard  of  living.  Some 
of  these  circumstances  are:  Loss  of  your 
job  or  sudden  reduction  of  income  from 
other  sources;  a  loss  of  income  or  a 
substantial  increase  in  expenses  due  to 
injury,  illness,  or  death  in  the  family;  or 
under  certain  conditions,  in  cases  of 
separation,  when  your  spouse  is  living 
apart  from  the  family  and  the  RH 
financed  dwelling." 

(iii)  A  notice  of  acceleratipn  and 
demand  for  payment  (Exhibit  C  of 
Subpart  A  of  Par!  1955  of  this  Chapter) 
is  sent  to  a  borrower  whose  loan  has 
been  approved  for  forced  liquidation 
because  of  monetary  default.  Paragraph 
10  of  the  notice  will  be  revised  as 
follows:  "HOWEVER,  YOU  HAVE  THE 
OPPORTUNITY  TO  HAVE  A  MEETING 
BEFORE  THIS  FORECLOSURE  TAKES 
PLACE.  If  you  wish  to  make  use  of  this 
opportunity  to  meet  because  you  believe 
the  United  States  is  in  error  in 
accelerating  your  account(s)  and 
proceeding  with  the  foreclosure,  or 
because  you  have  not  been  advised  of 
your  rights  to  request  a  moratorium  on 
payments  on  your  rural  housing  loan 
account,  you  should  IMMEDIATELY 
contact  the  District  Director  of  the 
Farmers  Home  Administration  in  writing 
at  the  following  address: ." 

(2)  Moratorium  on  principal  and 
interest  payments  on  an  RH  loan 
account  may  be  granted  provided: 

(i)  The  borrower:  (A)  Has,  before 
experiencing  the  hardship,  paid  real 
estate  taxes,  property  insurance 
premiums,  and  RH  loan  payments  when 
due,  or  in  accordance  with  an  approved 
repayment  schedule  which  was 
developed  based  on  the  borrower's 
ability  to  pay,  and  has  complied  with 
the  other  conditions  of  the  loan 
documents,  and 

(B)  Requests  a  moratorium  on 
payments  in  accordance  with  paragraph 
(c)  of  this  section  and  appropriate 
documents  the  conditions  causing  the 
unduly  impaired  standard  of  living. 

(ii)  The  County  Supervisor:  (A)  Has 
verified  the  accuracy  of  the  information 
received  with  the  request  for  a 
moratorium  on  payments  from  the 
borrower,  and 

(B)  Has  determined,  after  using  all 
other  alternatives  such  as  granting  all 
authorized  interest  credits,  that  a 
moratorium  on  payments  is  still 
necessary  and  the  borrower  is  eligible 
for  such  moratorium  on  payments. 

(3)  The  County  Supervisor  is 
authorized  to  approve  or  disapprove  a 
request  for  a  moratorium.  The  borrower 
will  be  notified  of  the  action  taken 
within  15  days  after  request  has  been 


received  in  the  Coimty  Office.  The 
decision  relative  to  a  moratorium  is 
recorded  on  FmHA  451-23,  "Moratorium 
on  Payment:  (Section  502-504  RH 
loans)."  The  reasons  and  justification 
for  approval  or  disapproval  will  be 
noted  or  attached  as  additional 
information.  An  original  and  two  copies 
will  be  prepared  and  distributed  as 
indicated  on  the  FMI.  If  the  moratorium 
is  denied,  the  borrower  will  not  notified 
by  letter  which  wil)  include  the 
following: 

(i)  A  statement  of  the  action  taken,  a 
recitation  of  the  facts  upon  which  the 
decision  is  based,  and  the  specific 
rea8on(s)  for  the  decision  denying  the 
moratorium. 

(ii)  An  invitation  to  call  at  the  County 
Office  to  discuss  the  decision  with  the 
County  Supervisor,  If  the  borrower 
wishes  to  bring  additional  information 
or  a  representative  to  the  meeting,  the 
borrower  may  do  so. 

(iii)  A  statement  that  the  borrower 
may  appeal  the  decision.  The  statement 
will  advise  the  borrower  of  appeal 
rights,  in  accordance  with  Subpart  B  of 
Part  1900  of  this  Chapter. 

(4)  A  moratorium  may  be  granted  for  6 
months.  The  moratorium  may  be 
retroactive  for  up  to,  but  not  more  than, 
90  days  prior  to  the  date  the  request  for 
a  moratorium  was  received  in  the 
County  Office  if  the  circumstances  for 
which  the  moratorium  is  to  be  granted 
existed  during  that  time. 

(5)  Immediately  before  the  end  of  each 
6-month  period,  or  sooner  if  the  County 
Supervisor  becomos  aware  of  the  facts 
that  substantially  change  the  borrower's 
repayment  ability,  the  justification  for  a 
moratorium  will  bo  reviewed  by  the 
County  Supervisor  and  the  moratorium 
terminated  or  extended  for  another  6- 
month  period  if  the  facts  so  warrant. 
The  extension  will  be  processed  in 
accordance  with  paragraph  (b)(3)  of  this 
section  prior  to  the  expiration  date  of 
the  current  moratorium.  No  moratorium 
plus  extensions  may  exceed  3  years,  and 
5  years  from  the  end  of  the  moratorium 
plus  extensions  must  elapse  before 
another  moratorium  may  be  granted 
unless  prior  approval  is  received  from 
the  State  Director.  If  the  situation 
creating  a  hardship  continues  after  3 
consecutive  years  of  moratorium  and 
the  borrower  is  still  unable  to  make 
scheduled  payments  even  if  the  account 
were  reamortized,  and  all  authorized 
interest  credits  were  granted,  and 
interest  accrued  during  the  moratorium 
were  cancelled,  the  account  must  be 
liquidated  in  accordance  with 
applicable  FmHA  regulations.  If.  at  the 
end  of  the  moratorium  period  and  any 
extensions  thereof,  it  is  determined  that 
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the  account  will  be  continued  (as 
modified  by  any  interest  credit  or 
interest  cancellation  assistance),  it  will 
then  be  handled  in  accordance  with 
paragraph  (e)  of  this  section. 

(6)  Interest  will  accrue  during  the 
moratorium  at  the  rate  shown  on  the 
promissory  note  as  modified  by  an 
Interest  Credit  Agreement.  Interest 
credits  will  be  granted  and  renewed 
throughout  the  period  a  moratorium  is  in 
effect  for  all  loans  eligible  for  interest 
credits  under  Exhibit  E  Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1). 

(7)  Cancellation  of  any  part  or  all  of 
the  interest  accrued  during  the 
moratorium  plus  any  extension  thereof, 
will  be  granted  only  in  cases  of  extreme 
hardship  as  defined  in  paragraph  (a)(3) 
of  this  section.  Cancellation  will  be  done 
in  accordance  with  paragraph  (e)  of  this 
section. 

(c)  Request  for  moratorium.  The 
County  Supervisor  will  provide  the 
borrower  who  wishes  to  apply  for  a 
moratorium  with  two  copies  of  Form 
FmHA  451-22,  "Request  for  Moratorium 
on  Payments  (Sections  502-504  RH 
Loans)."  The  borrower,  who  may  be 
assisted  by  County  Office  personnel, 
will  complete  the  applicable  spaces  on 
the  form,  and  sign  and  return  the 
original  to  the  County  Supervisor.  The 
County  Supervisor  will  retain  the 
original  in  the  borrower's  case  folder. 

(d)  Borrower's  appeal  of  adverse 
action.  The  borrower  may  appeal  an 
adverse  action  on  the  request  for 
moratorium,  extension,  or  cancellation 
of  interest  accrued  during  the 
moratorium.  The  appeal  will  be  handled 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter. 

(e)  Action  at  the  expiration  of  the 
final  moratorium  period.  (1)  At  the  end 
of  the  moratorium  period,  the  County 
Supervisor  will  verify  the  borrower's 
annual  income  and  obtain  a  current 
financial  statement  to  determine  the 
borrower's  ability  to  repay  the  unpaid 
balance  of  the  RH  indeljtedness.  Interest 
cancellation,  reamortization  of  the 
account,  and  repayment  schedules  will 
be  determined  in  accordance  with  the 
following  provisions: 

(i)  Borrowers  who  can  repay,  within  2 
years,  any  principal  and  interest  which 
was  deferred  during  the  moratorium 
period,  in  addition  to  the  regular 
scheduled  installments,  will  execute 
Form  FmHA  451-37,  "Additional  Partial 
Payment  Agreement,"  to  establish  a  new 
repayment  schedule. 

(ii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(i)  of  this  section,  the 
unpaid  principal  and  interest  balance  of 


the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(iii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(ii)  of  this  section,  the 
loan  account  will  be  reamortized  and 
the  remaining  term  of  the  loan  may  be 
increased  to  the  maximum  legal  term  for 
the  loan  (33  years  from  the  date  of  the 
note  for  a  section  502  RH  loan,  or  20 
years  from  the  date  of  the  note  for  a 
section  504  RH  loan)  plus  a  period  not  to 
exceed  the  time  the  moratorium  was  in 
effect.  State  supplements  will  be  issued 
for  extending  the  term  of  the  loan  or 
advice  will  be  obtained  from  OGC  on  a 
case  by  case  basis.  The  borrower  must 
pay  for  title  clearance  and  legal  services 
needed  to  assure  that  the  Government's 
lien  priority  is  retained. 

(iv)  If  the  determination  is  made  that 
the  borrower  cannot  make  scheduled 
payments  on  the  balance  owed  under 
the  terms  of  paragraph  (e)(l)(iii)  of  this 
section  without  cancellation  of  part  or 
all  of  the  interest  which  accrued  during 
the  moratorium,  the  County  Supervisor 
will  determine  how  much  interest  must 
be  cancelled  to  enable  the  borrower  to 
repay  the  loan  during  the  time 
authorized  in  paragraph  (e)(l)(iii)  of  this 
section.  The  County  Supervisor  will 
complete  Section  II  of  Form  FmHA  451- 
23  indicating  the  amount  of  interest 
cancelled.  Such  amount  will  be 
deducted  from  the  balance  owned  in 
determining  a  new  repayment  schedule. 

(v)  The  borrower  will  be  advised  by 
letter  of  the  action  taken,  the  reasons  for 
the  action,  the  new  repayment  schedule, 
and  that,  if  the  borrower  does  not  agree 
with  the  action  taken,  the  borrower  may 
appeal  the  action  as  provided  in 
paragraph  (d)  of  this  section. 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the 
cancellation  of  interest  has  been  made, 
will  complete  Form  FmHA  452-2. 
"Reamortization  and/or  Deferral 
Agreement,"  if  the  account  is  to  be 
reamortized  or  Form  FmHA  451-37  if 
reamortization  is  not  planned.  If  Form 
FmH.'^  451-37  is  submitted,  the  County 
Supervisor  will  appropriately  change 
County  Office  records  to  reflect  the 
amount  of  the  new  installments. 

§§  1951.1»-1951.19    [Reservedl 

§  1951.20    Rcamortizing  direct  and  insured 
section  502  and  504  RH  accounts. 

Reamortizing  extends  loan  payments 
to  the  maximum  repayment  period,  or 
rearranges  the  payments  within  the 
remaining  years  of  the  original  payment 
period. 

(a)  Sections  502  and  504  RH  loan 
accounts  may  be  reamortized:  (1)  When 
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the  borrower  has  made  extra  pay  nents 
or  refunds  both  totaling  10  perceo  t  or 
more  of  the  loan  being  reamortized  and 
the  County  Supervisor  determines  that 
the  borrower  cannot  reasonably  be 
expected  to  meet  the  obligation  u  ^ess 
the  account  is  reamortized  to 
substantially  reduce  the  annual  q  r 
monthly  installments,  or 

(2)  At  the  expiration  of  the  fin4 
moratorium  period  in  accordancd  with 
§  1951.17(e)  of  this  Subpart,  or     1 

(3)  When  a  Section  502  or  504  IH 
loan,  an  FO,  individual  SW,  RL,  IE  loan 
for  real  estate  purposes,  or  EM  Ic  an  for 
real  estate  purposes  is  being  ma(  e  to  a 
presently  indebted  Section  502  oi  504 
RH  borrower,  and  the  loan  appro  val 
official  determines  that  the  borrfl  wer 
cannot  reasonably  be  expected  t )  meet 
installments  due  unless  the  accoi  mt  is 
reamortized. 

(b)  To  reamortize  the  account,  the 
following  actions  will  be  taken:  ( I)  Form 
FmHA  452-2,  will  be  completed  n 
accordance  vCith  the  FMI. 

(2)  If  the  note  or  assumption 
agreement  (new  terms)  being 
reamortized  is  not  held  in  the  Cc  imty 
Office,  the  County  Supervisor  wml 
obtain  the  promissory  note  and  any 
assumption  agreement  from  the  Finance 
Office  before  processing  the       ] 
reamortization.  I 

(3)  On  the  back  of  the  originalbf  the 
note  or  assumption  agreement  (liew 
terms),  below  all  signatures  and 
endorsements,  the  County  Supei  irisor 
will  insert  the  following:  "A 
reamortization  agreement  and/a  r 

deferral  agreement  dated 19 — ,  in 

the  principal  sum  of  $ ,  hat  been 

given  to  modify  the  payment  schedule  of 
this  note." 

(4)  The  end  of  the  amortizatioi  i  period 
will  be  the  final  due  date  of  the  I  lote 
being  reamortized  unless  the  du(  date  is 
extended  in  accordance  with  pal  agraph 
(e)  of  this  section. 

(5)  Interest  rate  for  the  accoun  :  will  be 
unchanged. 

§§1951.21-1951^4    [Rasarved] 

§  1950.25    Review  of  Umtted  reaoifc*  FO 
and  OL  ioana. 


CL 


loans 
the 
and  at 


loais 


(a)  Frequency  of  reviews.  (1) 
will  be  reviewed  60  days  prior  t< 
third  anniversary  date  of  the 
least  once  every  two  years  thereafter. 

(2)  The  interest  rate  on  FO 
be  increased  in  accordance  with 
schedule  in  Exhibit  A  of  this  Subpart 
regardless  of  the  borrower's 
circumstances  at  the  end  of  the 
year.  The  loans  will  then  be  reviewed  at 
least  once  every  two  years. 


wiU 
the 


liird 


I 
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approximately  60  days  prior  to  the 
anniversary  date  of  the  note. 

(3)  After  the  first  three  years  a  review 
will  be  conducted  any  time  a  servicing 
action  such  as  consolidation, 
rescheduling,  reamortization  or  deferral 
is  taken.  The  interest  rate  may  not  be 
changed  more  often  than  quarterly. 

(b)  Method  of  review.  (1)  Each  loan 
will  be  considered  on  its  own  merit. 

(2)  The  County  Supervisor  should 
consider: 

(i)  The  borrower's  income  and 
repayment  record  during  the  preceding 
years; 

(ii)  The  projections  shown  on  the  most 
recent  Farm  and  Home  Plan,  in  light  of 
the  previous  year's  projected  figures  and 
actual  figures; 

(iii)  Whether  improved  production 
practices  have  been  or  need  to  be 
implemented: 

(iv)  The  borrower's  progress  as  a 
farmer,  and 

(v)  All  other  factors  which  the  County 
Supervisor  believes  should  be 
considered. 

(3)  The  Farm  and  Home  Plan 
projections  for  the  coming  year  for 
"balance  available  to  pay  debts"  should 
exceed  the  amount  needed  to  pay  debts 
by  at  least  10  percent  before  an  increase 
in  interest  rate  is  put  into  effect. 
Borrowers  that  continually  purchase 
unplanned  items  without  the  County 
Supervisors  approval  will  have  the 
interest  rate  on  their  loans  increased  to 
the  current  rate  for  that  loan  type. 
Borrowers  that  fail  to  provide  sufficient 
information  in  a  timely  manner  for  a 
review  of  their  repayment  ability  will 
have  their  interest  rate  on  their  loan 
increased  to  the  cturent  rate  for  the  OL 
or  FO  loan  as  applicable.  The  rate  may 
increase  in  increments  of  whole 
numbers  to  the  current  rate  for 
borrowers  who  are  not  limited  resource 
borrowers.  In  the  borrower's  case  file, 
the  County  Supervisor  must  document 
the  unplanned  purchases  and  the  failure 
to  provide  information  in  a  timely 
manner.  The  County  Supervisor  must 
write  the  borrower  a  letter  which  sets 
out  the  facts  documented  in  the  case  file 
and  advises  the  borrower  that  the 
interest  rate  will  be  increased  unless  the 
unplanned  purchases  cease  or  unless  the 
borrower  provides  information  in  a 
timely  maimer.  Whenever  it  appears 
that  the  borrower  has  a  substantial 
increase  in  income  and  repajmient 
ability  or  ceases  farming,  either  the 
interest  rate  may  be  increased  to  the 
current  rate  for  FO  or  OL  loans,  as 
applicable,  or  the  borrower  will  be 
graduated  from  the  program  as  provided 
in  Part  1865  of  this  Chapter  (FmHA 
Instruction  451.6). 


(4)  The  County  Office  will  be 
responsible  for  scheduling  and 
completing  the  reviews.  The  Finance 
Office  will  not  send  a  list  of  borrowers 
to  be  reviewed.  The  reviews  must  be 
completed  80  days  prior  to  the 
anniversary  date  of  the  note. 

(5)  Even  thou^  the  interest  rate  on 
FO  loans  is  to  increase  at  the  end  of 
three  years  regardless  of  borrower 
circumstances,  the  County  Office  must 
initiate  the  increase  by  notifying  the 
borrower  and  the  Finance  Office  as 
outlined  in  paragraph  (c)  of  this  section. 
This  increase  in  interest  rate  will  be  as 
provided  in  Exhibit  A  of  this  Subpart. 
This  Exhibit  may  be  obtained  from  any 
FmHA  Office. 

(c)  Processing.  (1).  If,  after  the  review, 
the  interest  rate  is  to  remain  the  same, 
no  further  action  needs  to  be  taken. 

(2)  If  the  interest  rate  is  to  be 
increased.  Form  FmHA  1951-4,  "Change 
in  Rates  and  Tenns,"  will  be  completed 
and  sent  to  the  Finance  Office  30  days 
prior  to  the  effective  date  of  the  change. 
The  borrower  must  be  notified  in  writing 
at  least  30  days  prior  to  the  effective 
date  of  the  change.  Exhibit  B  of  this 
Subpart  may  be  used  as  a  guide.  This 
exhibit  may  be  obtained  from  any 
FmHA  office.  The  effective  date  of  the 
change  in  interest  rate  will  be  the 
anniversary  date  of  the  promissory  note. 
The  borrower  must  be  informed  of  the 
following  for  each  loan: 

(i)  The  authorization  for  the  change, 

[ii)  Reason  for  change  (automatic, 
repayment  ability,  etc.), 

(iii)  The  effective  date  and  rate  of  the 
increase  in  interest, 

(iv)  Amount  of  the  new  installments 
and  dates  due,  and 

(v)  Right  to  appeal  if  other  than  an 
automatic  increase. 

(3)  It  is  not  necessary  to  obtain  a  new 
promissory  note  for  this  change  in 
interest  rate. 

§  1951.26-1951.3a    [Reserved] 

§  1951.33    Deferral,  consolidation  and 
rescheduling  of  OL,  and  EM  and  EE  loans 
made  for  Subtitle  B  purposes. 

All  borrowers  are  expected  to  repay 
their  loans  according  to  planned 
repayment  schedules.  However, 
circumstances  may  occur  which  will  not 
permit  borrowers  to  pay  as  scheduled  or 
to  refinance  the  loans.  This  section 
explains  how  to  consolidate,  reschedule, 
and  defer  installments  on  existing  loans 
providing  the  boirrower  agrees  to  such 
actions. 

(a)  Definitions: 

(1)  Subtitle  B  purposes  are  the  loan 
purposes  stated  in  §  1941.16  of  Subpart 
A  of  Part  1941  of  this  Chapter. 
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(2)  Reschedule  means  to  rewrite  the 
rates  and/or  terms  of  OL,  EM  or  EE 
loans  made  for  Subtitle  B  purposes. 

(3)  Consolidate  ineans  to  combine  and 
reschedule  the  rates  and  terms  of  two  or 
more  OL,  EM  or  EE  loans  made  for 
Subtitle  B  purposes  for  other  than  actual 
losses. 

(4)  Defer  means  to  postpone  the 
payment  of  part  of  a  loan  installment. 

(b)  General  reqairements.  County 
Supervisors  are  authorized  to  approve, 
consolidate,  reschedule  and  defer  loans. 
When  the  County  Supervisor  determines 
that  consolidation;  rescheduling  and 
deferral  will  assist  in  the  orderly 
collection  of  the  loan,  the  County 
Supervisor  should  take  such  action, 
provided: 

(1)  Such  action  Is  not  used  in  lieu  of  or 
to  delay  liquidation; 

(2)  Such  action  is  not  taken  to  only 
remove  a  delinquency; 

(3)  Such  action  is  not  taken  to 
circiunvent  FmHA's  graduation 
requirements; 

(4)  The  borrower's  account  is  not 
being  serviced  by  OGC  or  the  U.S. 
Attorney,  and  there  are  no  plans  to  have 
the  account  serviced  by  either  of  these 
offices  in  the  near  future; 

(5)  The  County  Supervisor  determines 
that  the  borrower  is  making  satisfactory 
progress  or  will  make  satisfactory 
progress  with  revised  repayment  terms; 
and 

(6)  The  borrower  is  cooperating  in 
servicing  the  acccrunt  and  is  maintaining 
the  security. 

(c)  Consolidation  and  rescheduling 
OL  loans.  (1)  An  OL  loan  secured  by 
real  estate  will  not  be  consolidated  or 
rescheduled,  unless  the  County 
Supervisor  reviews  the  Government's 
real  estate  lien  priority  and  value  of 
security  and  determines  such  an  action 
will  be  in  the  best  interests  of  the 
Government  and  the  borrower. 

(2)  OL  loans  will  be  consolidated  only 
with  other  OL  loans. 

(3)  The  amount  of  outstanding  accrued 
interest  at  the  time  of  consohdation  or 
rescheduling  will  be  added  to  principal. 

(4)  Consolidated  and  rescheduled 
loans  will  be  repaid  according  to  the 
borrower's  repayment  ability,  but  never 
in  excess  of  seven  years  from  the  date  of 
consolidation  or  rescheduling. 

(5)  The  interest  rate  for  consolidated 
or  rescheduled  loans  will  be  the  current 
interest  rate  for  OL  loans  made  to 
regular  or  limited  resource  loan 
borrowers,  as  appropriate.  Limited 
resource  loan  interest  rates  will  be 
stated  in  increments  of  whole  numbers 
and  may  be  increased  to  the  current  OL 
rate  or  decreased  to  not  less  than  5 


percent  in  accordance  with  a  borrower's 
repayment  ability. 

(d)  Consolidation  and  rescheduling 
EE  and  EM  loans.  EE  and  EM  loans 
made  for  Subtitle  B  may  be  consolidated 
or  rescheduled  subject  to  the  following 
conditions: 

(1)  An  EM  actual  loss  loan  will  not  be 
consolidated  with  other  EM  loans. 

(2)  EE  loans  will  be  consolidated  only 
with  other  EE  loans,  and  EM  loans  will 
be  consolidated  only  with  other  EM 
loans. 

(3)  An  EE  or  EM  loan  made  for  a 
Subtitle  B  purpose  in  existence  at  the 
time  another  loan  is  made  for  the  same 
purpose  should  be  consolidated  and 
rescheduled. 

^(4)  An  EM  or  EE  loan  scheduled  to  be 
repaid  in  more  than  7  years  but  not  over 
20  years  vnll  not  be  consolidated  with 
Other  EE  or  EM  loans. 

(5)  An  EE  or  EM  loan  may  be 
consolidated  or  rescheduled  when  it  is 
in  the  best  interests  of  the  borrower  and 
the  Government. 

(6)  The  interest  rate  for  consolidated, 
or  rescheduled  loans: 

(i)  For  EE  loans  will  be  the  current 
loan  rate  in  effect  at  the  time  of 
consolidation  or  rescheduling. 

(ii)  For  EM  loans,  other  than  actual 
loss  loans,  will  be  the  current  prevailing 
market  rate  in  effect  at  the  time  of 
consolidation  or  rescheduling. 

(iii)  For  EM  actual  loss  loans 
rescheduled,  the  interest  will  not  be 
changed  from  the  rate  in  the  original 
note. 

(7)  All  EE  and  EM  loans  made  for 
Subtitle  B  purposes  will  be  repaid  over  a 
period  consistent  with  the  borrower's 
repayment  ability,  b\it  not  in  excess  of  7 
years  from  the  date  of  the  consolidation 
or  rescheduling  except  in  special  cases 
authorized  in  S  1945.68(b)(1)  and 

§  1945.118(b)(i)(B).  When  a  longer  term 
is  needed  EE  or  EM.  loans  for  Subtitle  B 
purposes  may  be  rescheduled  for  up  to 
20  years  from  the  date  of  the  original 
note. 

(e)  Deferral  of  OL,  EM.  and  EE  loans 
made  for  Subtitle  B  purposes. 
Installments  on  loans,  including  loans 
that  are  consolidated  or  rescheduled, 
may  be  deferred.  The  use  of  deferral 
authority  will  generally  involve 
beginning  farmers,  applicants  with 
limited  income  and  resources,  and 
applicants  who  have  had  production 
and  economic  losses  because  of  natural 
or  economic  conditions. 

(1)  Deferred  payments  may  be 
authorized  if  the  following  conditions 
exist:  (i)  A  Form  FmHA  431-2  "Farm  and 
Home  Plan"  and.  if  appropriate.  Form 
FmHA  431-4,  "Business  Analysis- 
Nonagricultural  Enterprise,"  shows  loan 


installments  cannot  be  repaid  according 
to  schedule. 

(ii)  A  typical  Farm  and  Home  Plan 
and,  if  appropriate,  a  Business  Analysis- 
Nonagricultural  Enterprise  for  a  full  crop 
year  (calendar  year  for  EM]  following 
the  deferral  period  indicates  that  full 
installments  can  be  paid  if  normal 
conditions  exist. 

(iii)  If  appropriate,  a  Form  FmHA  431- 
1,  "Long-time  Farm  and  a  Home  Plan."  is 
prepared. 

(iv)  If  appropriate,  development  and 
improvements  have  been  provided  for 
on  Form  FmHA  424-1,  "Development 
Plan." 

(2)  Scheduling  and  repaying  deferred 
installments,  (i)  Up  to  three  installments 
may  be  deferred,  but  in  no  case  will  the 
deferral  extend  beyond  the  Hnal  due 
date  of  the  note.  Partial  payments  of 
accrued  interest  will  be  scheduled 
annually  during  the  deferral  period  on 
Form  FmHA  1940-17.  "Promissory 
Note."  Full  payments  will  be  scheduled 
at  the  earliest  date  the  Farm  and  Home 
Plan  indicates  they  can  be  repaid. 

(ii)  borrowers  will  be  advised  that 
they  are  expected  to  make' payments  as 
soon  as  they  have  repayment  ability, 
even  though  the  deferral  period  has  not 
expired. 

(iii)  Deferred  interest  will  not  be 
capitalized. 

(iv)  Installments  of  principal  and 
interest  to  be  paid  after  the  deferral 
period  will  be  calculated  in  accordance 
with  the  FMI  for  Form  FmHA  1940-17. 

(!)  Processing.  (1)  Form  FmHA  1940-17 
will  be  prepared  for  notes  or  assumption 
agreements  being  consolidated  or 
rescheduled  in  accordance  with  the 
provisions  of  the  FMI.  If  the  County 
OfHce  does  not  have  possession  of  the 
original  note  or  assumption  agreement, 
the  County  Supervisor  will  ask  the 
Finance  Office  to  return  the  original 
form  so  it  is  in  the  County  Office  before 
Form  FmHA  1940-17  is  processed.  Form 
FmHA  1951-4,  "Change  in  Rates  and 
Terms,"  will  be  completed  and  sent  to 
the  Finance  Office  in  accordance  with 
the  provisions  of  the  FMI. 

(2)  The  original  and  County  OfHce 
copy  of  all  notes  or  assumption 
agreements  that  are  consolidated  or 
rescheduled,  will  be  stamped 
"Consolidated",  or  "Rescheduled",  as 
appropriate,  by  the  County  Office.  The 
original  instruments  being  consolidated 
or  rescheduled  will  be  filed  with  the 
borrower's  new  consolidated  or 
rescheduled  note  and  a  copy  filed  in  the 
borrower's  case  file.  When  the 
consolidated  or  rescheduled  note  has 
been  paid  in  full  or  otherwise  satisfied, 
it  and  all  other  instruments  will  be 


handled  in  accordance  with  the 
provisions  of  S  1951.15  of  this  S  ibparL 

SS  1951.34-1951.39    [Resmrved] 

§  1951.40    Deferment  and  reamoilization 
of  FO,  SW,  RL,  EE  or  EM  loms  mspte  for 
real  estate  purposes. 

All  borrowers  are  expected  t^  repay 
their  loans  according  to  plaime  I 
repayment  schedules.  Howevei , 
circumstances  may  occur  whid  i  will  not 
permit  borrowers  to  pay  as  sch  iduled  or 
to  refinance  loans,  lliis  section  explains 
how  the  County  Supervisor  can 
reamortize  and  defer  installmei  its  on 
existing  loans.  County  Supervii  ors  are 
authorized  to  approve  deferme  its  and 
reamortization  of  loans  under  mis 
section  including  assumption  ] 
agreements. 

(a)  Definitions:  (1)  Reamorti]  ation 
means  to  rearrange  the  installi  lents  of  a 
loan  which  may  include  chang  ng  the 
interest  rate  and  terms  of  the  1(  an. 

(2)  Defer  means  to  postpone  he 
payment  of  part  of  a  loan  Insta  Iment 

(b)  Requirements.  These  serricing 
actions  will  not  be  taken  if  a  berrower's 
account(s)  is  being  serviced  or  ps 
planned  to  be  serviced  in  the  n  sar  future 
by  the  OGC  or  the  U.S.  Attomi  y.  Also, 
these  servicing  actions  will  no  be  used 
for  the  purpose  of  avoiding  Fm  lA 
graduation  requirements. 

(1)  Loans  should  be  reamorti  eed, 
subject  to  the  following  condit  sns:  (i) 
FO.  SW,  RL,  EE,  and  EM  loans  should  be 
reamortized  when  it  will  be  in  he  best 
interest  of  the  borrower  and  th  i 
Government 

(ii)  A  loan  will  not  be  reamoi  itzed 
only  to  remove  a  delinquency. 

(iii)  A  delinquent  account  wi  1  not 
ordinarily  be  reamortized  if  it  i  ppears 
the  borrower  can  pay  the  accoi  uit 
current  within  two  years. 

(iv)  At  the  time  of  reamortizi  tion  an 
FO  ban  may  be  changed  to  a  1  mited 
resource  interest  rate  if  the  boi  rower 
meets  the  requirements  for  a  Ii  nited 
resource  interest  rate. 

(2)  InstaUments  on  existuig  I  O,  SW. 
RL  EM  and  EE  loans  should  hi  deferred 
subject  to  the  following  conditnns:  (i) 
The  deferment  is  necessary  to  inable 
the  borrower  to  remain  on  the  arm. 

(ii)  The  borrower  shows  that  due  to 
circumstances  beyond  the  borr  jwer's 
control,  the  borrower  is  temponuily 
unable  to  continue  making  payments  of 
principal  and  interest  due  on  tl  e  loan 
without  unduly  impairing  the  b  >rrower'8 
standard  of  living. 

(iii)  The  borrower  is  coopera  ing  in 
servicing  the  account  and  mai£  aining 
the  security. 
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(iv)  Payments  are  not  being  deferred 
just  to  remove  a  delinquency  or  delay 
liquidation. 

(v)  A  Farm  and  Home  Plan  and 
Business  Analysis — Nonagricultural 
Enterprise,  when  appropriate,  shows 
that  the  reamortized  installments  or  the 
full  installments  at  the  end  of  the 
deferred  period  can  be  paid. 

(c)  Terms.  (1)  Reamortized 
installments  usually  will  be  scheduled 
for  repayment  within  the  remaining 
period  of  the  note  or  assumption 
agreement  being  reamortized.  If  any 
repayment  is  extended,  the  new 
repayment  period  may  not  exceed  40 
years  from  the  date  of  the  original  note 
or  assumption  agreement  or  the  useful 
life  of  the  security,  whichever  is  less. 

(i)  The  FmHA's  lien  priority  may  be 
affected  if  the  final  due  date  of  the 
original  loan  is  changed.  A  State 
supplement  will  be  issued  to  provide 
instructions  on  the  e^ect  a  change  in 
due  date  has  on  security  instruments 
and  the  action  necessary  to  retain  the 
Government's  lien  priority.  The  State 
supplement  will  also  include 
instructions  in  releasing  the  original 
security  instrument  when  a  new  one  is 
obtained. 

(ii)  The  amoimt  of  interest  accrued  at 
the  time  of  reamortization  will  be  added 
to  the  principal  unless  a  deferment  is 
involved.  If  there  are  no  deferred 
installments,  the  first  installments  under 
the  reamortization  will  be  at  least  equal 
to  the  interest  which  will  accrue  on  tfie 
new  principal  between  the  date  of  Form 
FmHA  1940-17  and  the  next  January  1. 

(2)  Generally,  only  one  installment 
will  be  deferred  at  a  time.  However, 
more  than  one  installment,  but  not  more 
than  three,  should  be  deferred  if  it  is 
determined  that  such  action  is  necessary 
to  enable  the  borrower  to  remain  on  the 
farm. 

(i)  The  deferred  period  cannot  be  later 
than  the  final  due  date  on  the 
promissory  note  or  assumption 
agreement  unless  the  final  due  date  is 
changed  by  reamortization  as  provided 
in  paragraph  (c)(1)  of  this  section. 

(ii)  Whole  installments  will  not  be 
deferred.  Some  payment  will  be 
scheduled  on  each  installment  due  date, 

(iii)  When  a  deferment  is  necessary 
the  loan  will  be  reamortized  and  the 
installments  scheduled  in  accordance 
with  the  borrower's  repayment  abihty. 

(iv)  Borrowers  will  be  encouraged  to 
make  additional  payments  during  the 
deferral  period  if  they  are  able  to  do  so. 

(d)  Interest  (1)  The  interest  rate  for 
other  than  limited  resource  loans  will  be 
the  current  interest  rate  (for  EM  the 
current  prevailing  market  rate)  in  effect 
at  the  time  the  reamortization  is  granted 


except  for  EM  actual  loss  loans,  in 
which  case  the  interest  rate  will  not  be 
changed. 

(2)  If  a  limited  resotut:e  loan  is 
reamortized  within  ttie  first  three  years 
the  interest  rate  will  be  the  same  rate  at 
which  the  loan  was  initially  made.  After 
the  first  three  years  a  limited  resource 
loan  may  be  reamortized  at  the  interest 
rate  in  effect  at  that  time  for  that  loan  or 
at  a  higher  rate  in  accordance  with  the 
borrower's  repayment  ability.  If  the 
interest  rate  is  to  be  increased  it  may  be 
done  in  increments  of  whole  numbers  to 
the  current  rate  for  oonlimited  resource 
borrowers. 

(3)  The  amount  of  all  accrued  interest 
through  the  date  the  reamortization  is 
granted  will  be  added  to  the  principal. 
When  it  is  necessary  to  defer  part  of  the 
interest,  the  amount  deferred  will  be 
limited  to  that  amoimt  shown  in  the 
Farm  and  Home  Plan  to  be  necessary  to 
enable  the  applicant  to  regain 
repayment  ability.  laterest  accrued 
during  the  deferral  period  will  not  be 
added  to  the  principal.  Installments  after 
the  deferral  period  will  be  scheduled  for 
payment  in  accordance  with  the  FMI  for 
Form  FmHA  1940-17. 

(e)  Processing.  A  separate  Form 
FmHA  1940-17  will  be  used  for  each 
note  or  assumption  agreement  being 
reamortized  or  deferred. 

(1)  Form  FmHA  1940-17  may  be 
processed  provided  the  County  Office 
has  possession  of  the  original  note  or 
assumption  agreement  being 
reamortized  or  deferred.  If  Uie  County 
Office  does  not  have  possession  of  the 
original  note  or  assumption  agreement, 
the  County  Supervisor  will  ask  the 
Finance  Office  to  return  the  original 
form  so  it  is  in  the  County  Office  before 
Form  FmHA  1940-17  is  processed. 

(2)  Form  FmHA  1940-17  will  be 
completed,  signed,  and  distributed  as 
provided  in  the  FMI. 

(3)  Form  FmHA  1951-4  will  be 
completed  and  sent  to  the  Finance 
Office  to  inform  it  of  the  new  terms. 

(4)  The  original  and  County  Office 
copy  of  notes  or  asssmption  agreements 
that  are  reamortized  or  on  which 
payments  are  deferred  will  be  marked 
"REAMORTIZED,  (date)"  OR 
"DEFERRED,  (date)",  as  appropriate. 
The  original  of  Form  FmHA  1940-17  will 
be  attached  to  the  original  of  the  note  or 
assumption  agreement  being 
reamortized  or  deferred  and  filed  in  the 
promissory  note  folder.  A  copy  of  each 
will  be  filed  in  the  borrower's  case  file. 

(5)  There  is  no  Hmlt  on  the  number  of 
fimes  a  Form  FmHA  1940-17  can  be 
processed  providing  the  requirements 
for  reamortization  ane  met  each  time  this 
form  is  processed.  No  more  than  3 


installments  may  be  deferred  at  one 

time. 

§§  1951.41-1951.50  [Reserved] 

Exhibit  A — Schedule  of  AutomatiG  Interest 
Rate  Increases  for  limited  Reeomce  PO 
Loans 

Date  of  Approval:  Loan  approved  from  &-4- 
78  to  ( )  date  of  anf  ciiange. 

Interest  Rate:  Initial  interest  rate  is  3%  for  3 
years.  At  the  end  of  3  yeSrs  it  will  increase  to 
5%  for  the  next  2  years.  It  will  be  subject  to 
review  at  the  end  of  the  5  year  period. 

Exhibit  B— U.S.  Department  of  Ag^koltufe 
Fanners  Home  Administraliaa 

(Insert  date) 

Notice  of  Change  in  laterest  Rate 

■  J  ' 

(Insert  borrower's  adcs^ss) 

I 

Dear  (insert  borrower's  name):  Your 

promissory  note  dated  — ■ for  the  original 

amount  of dollars  ($        }  provides  for  a 

change  in  interest  rale  for  a  limited  resource 
loan  with  the  Farmers  Home  Administration 
regulations. 

Effective  (insert  date)  the  interest  rate  on 
this  loan  will  be  —  percent  (    %]onthe 
unpaid  principal  balance.  Your  installment 

due  January  1, 19 — ,  will  be dollars  ($— }. 

This  change  in  interest  rjte  is  for  the  reason 

indicated  below. 

D  Automatic  increase  in  accordance  %vith 

Farmers  Home  Administration  regulations. 

D  Increase  in  repayment  ability  as  per  Farm 

and  Home  Plan  dated  — — — . 

O  (Insert  reason  if  other  than  above  for 

increase  in  interest  rate) 

If  this  increase  in  inteeest  rate  is  other  than 
the  automatic  increase,  you  may  appeal  this 
action  by  writing  to  (hearing  officer) 
(address)  within  30  calendar  days  of  the  date 
of  this  letter,  giving  the  reason  why  you. 
believe  this  matter  should  be  decided 
differently.  This  time  may  be  extended  if  you 
cannot  notify  the  hearing  officer  within  30 
days  for  reasons  beyond  your  control. 
Sincerely, 

County  Supervisor. 

*The  automatic  increase  in  interest  must  be 
effective  on  the  3rd  anniversary  date  of  the 
note.  Thereafter  the  change  in  interest  rate 
date  will  be  on  or  about  (he  anniversary  date 
of  the  note  after  completion  of  the  review  of 
the  case. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70.) 

Note. — ^This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impaqt  Statements."  If  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and,  in  accordance 
with  the  National  Envirosmental  Policy  Ac« 
of  1969.  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 
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Note. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Statement  has  been 
prepared  and  is  available  from  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  USDA,  Room  6346, 
South  Agriculture  Building,  Washington,  D.C. 
20250. 

Dated:  July  24, 1979. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
A  dm  in  is  tration. 

|FR  Doc.  79-24Z2S  Filed  8-6-79: 8:4S  am| 
BILLING  CODE  3410-07-H 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornitliosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  portions  of  Los 
Angeles  County  in  California,  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  areas  released 
from  quaranfine.  No  areas  in  the  State  of 
California  remain  under  quarantine. 

EFFECTIVE  DATE:  August  2. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  A.  Mixson.  USDA.  APHIS.  VS. 
Federal  Building.  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  portions  of  Los 
Angeles  County  in  California,  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
gonfmement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  areas  released. 
Accordingly,  Part  82,  Title  9.  Code  of 


Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§82.3    [Amended] 

In  §  82.3(a](l].  relating  to  the  State  of 
California,  paragraphs  (i)  and  (ii) 
relating  to  Los  Angeles  County,  are 
deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130. 132;  (21  U.S.C.  111-113, 115, 
117. 120. 123-126, 134b.  134f);  37  FR  28464. 
28477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  areas  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  fmal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator.  Animal  Health 
Programs,  APHIS,  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjimction 
with  the  periodic  review  of  the 
regulations  in  that  part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washington.  D.C..  this  2nd   lay  of 
August  1979. 

E  A.  Schilf, 

Acting  Deputy  Administrator,  Veterinary 
Services, 

|FR  Doc.  79-242SZ  Filed  ft-S-TS:  B:45  am] 
BILUNQ  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASUI  Y 

Comptroller  of  the  Currency 

12  CFR  Part  4 

Description  of  Office,  Procedure  t. 
Public  Information  Office  Organiption 
and  Delegation  of  Authority 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 


SUMMARY:  This  amendment  revise  b  12 
CFR  4.1a.  a  regulation  which  desQ  ibes 
office  organization  and  delegatioip  of 
authority  within  the  Office  of  the 
Comptroller  of  the  Currency.  The 
purpose  of  the  amendment  is  to 
incorporate  into  the  regulation  redent 
delegations  of  authority  within  thi  i 
Office  so  as  to  ensure  that  the 
information  available  to  the  publi^  is 
both  current  and  accurate. 

EFFECTIVE  DATE:  These  changes 
regarding  delegations  of  authority!  are 
already  in  effect. 

FOR  FURTHER  INFORMATION  CONTiiCT: 

Barbara  M.  Yadley,  Staff  Attomei  , 
Comptroller  of  the  Currency. 
Washington.  D.C.  20219,  (202/447^  1880). 

SUPPLEMENTARY  INFORMATION:  Th  is 

amendment  is  issued  under  autha  "ity  of 
12  U.S.C.  1  et  seq.  pursuant  to  the 
requirement  of  5  U.S.C.  552  that  ei  ch 
agency  publish  in  the  Federal  Reg  ster 
descriptions  of  its  central  and  fiel  1 
organizations.  The  amendment  rei  rises 
12  CFR  4.1a,  a  section  which  deso  ibes 
office  organization  and  delegation  s  of 
authority.  The  purpose  of  the 
amendment  is  to  incorporate  into  be 
section  recent  delegations  of  auth  >rity 
within  the  Office  so  as  to  comply  i  vith 
the  Administrative  Procedure  Act  and  to 
ensure  that  the  information  availa  )le  to 
the  public  is  both  current  and  acci  irate. 

The  Administrative  Procedure  >  iCt 
does  not  require  public  rulemakin  I 
procedures  or  delayed  effectivene  is  for 
rules  of  agency  organization, 
procediu-es,  or  practice.  This  regustion 
does  not  constitute  a  significant   T 
regulation  under  Treasuary  Depa^ment 
criteria  because  it  relates  to  internal 
agency  procedures  and  because  iUdoes 


FEDERAL  OEPOSTT  INSURANCE 
CORPORATION 


12  CFR  Part  329 
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The  second  proposed  rule  would 
require  that  RP's  be  aubject  to  the 
interest  rate  ceilings  on  deposits  unless 
the  amount  were  $100,000  or  more. 

After  reviewing  th«  comments  on  the 
proposals,  FDIC  has  decided  to  adopt 
both  proposals,  but  in  modified  form. 

FDIC  received  twepty-five  comments 
on  the  proposed  maqdatory  exemption 
for  penalty-free  early  withdrawal  where 
the  depositor  has  died.  Those  opposing 
the  proposal  urged  that  making  the 
present  penalty  exception  mandatory  as 
opposed  to  discretionary  could  lead  to 
abuses  which  might  introduce  an 
undesirable  element  qf  uncertainty  into 
time  deposit  structures.  Those  favoring 
the  proposal  felt  that  it  was  a  sound 
concept  and  would  be  easier  to 
administer  than  the  discretionary 
penalty  exception  now  in  effect. 

The  mandatory  exception  will 
encompass  all  time  deposits  whether 
made  before  or  after  the  effective  date 
of  these  amendment$. 

In  addition  to  the  foregoing  exception, 
FDIC  has  decided  to  adopt  a  new 
required  exception  to  the  withdrawal 
penalties  which  will  permit  withdrawal 
of  time  deposits  priof  to  maturity 
without  penalty  where  the  depositor  has 
been  declared  mentally  incompetent  by 
a  court.  In  the  opinion  of  the  FDIC.  such 
an  exception  is  desirable  to  provide 
guardians  with  ready  access  to  funds  in 
order  to  administer  incompetents' 
affairs.  Documentation  in  the  form  of  a 
court  order  or  decree  adjudicating  the 
depositor  incompetent  will  be  required. 

In  addition,  banks  supervised  by  FDIC 
may,  with  the  consent  of  the  depositor, 
apply  the  new  withdrawal  penalty 
adopted  by  FDIC  on  May  30  and 
effective  July  1, 1979,  to  all  time 
deposits,  irrespective  of  date.  This 
change  is  being  mad«  so  that  a  bank  will 
not  have  to  apply  two  different 
penalties,  depending  on  the  date  of  the 
deposit. 

With  respect  to  the  proposal  to  amend 
§  329.10(b)(2)  of  FDlG's  regulations  (12 
CFR  329.10(b)(2))  to  require  that  in  order 
to  qualify  for  the  exemption  from 
interest  rate  ceilings,  RP's  must  be  in 
minimum  amounts  of  $100,000,  FDIC 
received  thirty-one  comments.  Twenty- 
five  comments  were  from  banks  and 
were  almost  unanimously  opposed  to 
the  proposal.  The  primary  argument  in 
opposition  was  that  particularly  with 
respect  to  smaller  banks,  most 
transactions  involved  RP's  of  less  than 
$100,000,  and  adoption  of  the  proposal 
would  be  detrimental  to  investors  in 
such  smaller  denomination  obligations, 
including  public  units  and  small 
businesses.  One  bank  expressed  very 
strong  opposition  to  the  proposal. 


not  create  additional  burdens  for 
national  banks. 

Summary  of  Changes 

Paragraph  (c)  of  S  4.1a  has  been 
revised  to  reflect  additional  delegations 
of  authority  which  have  been  granted  to 
each  Regional  Administrator  of  National 
Banks,  llie  revision  incorporates  into 
the  paragraph  the  fact  that  each 
Regional  Administrator  has  been 
delegated  authority  to  approve  or 
disapprove  the  establishment  of  de  novo 
operating  subsidiaries  for  activities 
previously  approved  by  the  Comptroller 
and  to  approve  or  disapprove  changes  in 
par  value  of  common  stock.  The  revision 
of  paragraph  (c)  also  reflects  the  fact 
that  the  Regional  Administrators'  former 
authority  to  approve  (but  not  to 
disapprove)  capital  increases  through 
stock  dividends  or  sales  of  additional 
common  stock,  cash  dividends,  and 
increases  in  investments  in  bank 
premises  has  been  revised  so  that  it  now 
includes  the  authority  to  approve  and 
disapprove  such  activities.  It  is 
anticipated  that  the  additional 
delegations  will  serve  to  reduce 
unnecessary  time  delays  in  processing 
certain  applications. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Richard  H.  Neiman,  Staff  Attorney, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

Adoption  of  Amendment 

Accordingly,  12  CFR  4  is  amended  by 
revising  §  4.1a  to  read  as  follows: 

§  4.1a    Central  and  field  organization; 
delegations. 

(a)  *  *  * 

(b)  *  •  * 

(c)  Delegations.  The  Comptroller  of 
the  Currency  has  delegated  to  each 
Regional  Administrator  authority  to 
approve  or  disapprove: 

(1)  Capital  increases  through  stock 
dividends  or  sales  of  additional  common 
stock, 

(2)  Changes  in  par  value  of  common 
stock, 

(3)  Cash  dividends  pursuant  to  12 
U.S.C.  60(b), 

(4)  Increases  in  investments  in  bank 
buildings  and  other  fixed  assets,  and  the 

(5)  Establishment  of  de  novo 
operating  subsidiaries  for  activities 
previously  approved  by  the  Comptroller. 

Dated:  August  1, 1979. 
fohn  G.  Heimann, 

Comptroller  of  the  Currency. 

IFR  Doc  79-24317  Filed  8-6-79:  8:45  am] 
8ILUNC  COOC  4«10-33 


Amendments  Relaing  to  Penalties  for 
Early  Withdrawal  of  Deposits,  Interest 
Rate  Ceilings  on  Deposits,  and 
Restrictions  on  Nondeposit 
Obligations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDICJ, 

action:  Final  rule. 

summary:  On  May  30, 1979,  FDIC  issued 
for  public  comment  two  proposed 
amendments  to  FEMC's  regulations.  The 
first  proposal  would  require  banks 
supervised  by  FDIC  to  honor  requests 
for  early  withdrawal  of  deposits  without 
imposing  a  penalty  in  cases  where  the 
depositor  has  died.  The  second  proposal 
would  require  any  evidence  of 
indebtedness  arising  from  the  sale 
subject  to  repurchase  of  U.S. 
Government  securities  or  securities 
guaranteed  by  the  U.S.  Government  (so- 
called  repurchase  agreements  or  "RP's") 
to  be  in  an  amount  of  at  least  $100,000  in 
order  to  be  exempt  from  the  interest  rate 
ceilings  on  deposits  and  certain 
nondeposit  obligations. 

FDIC  has  decided  to  adopt  both 
proposals  in  modified  form.  In  addition, 
the  FDIC  is  further  liberalizing  its  early 
withdrawal  penalties  to  (1)  apply  the 
new  withdrawal  penalty  adopted  by  the 
Board  on  May  30  to  all  time  deposits, 
including  those  made  prior  to  July  1, 
1979;  and  (2)  require  penalty-free 
withdrawal  in  cases  of  mental 
incompetency.  FDIC  is  also  acting  to 
increase  the  rate  of  interest  payable  on 
certain  categories  of  time  deposits,  to 
clarify  prior  interpretations  concerning 
maximum  interest  rates  on  additions  to 
existing  time  deposits,  and  to  make 
miscellaneous  technical  and  conforming 
amendments  to  the  regulations. 

EFFECTIVE  DATE:  August  1.  1979. 

FOR  FURTHER  INFOffMATION  CONTACT:  F. 

Douglas  Birdzell,  Senior  Attorney,  or 
Douglas  H.  Jones,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  NW.,  Washington,  D.C. 
20429  (202-389-4324  or  202-389^433). 
SUPPLEMENTARY  INFORMATION:  On  May 
30.  1979,  FDIC  issued  two  proposed  rules 
for  pubhc  comment  (44  FR  32397,  June  6, 
1979).  The  first  of  these  would  amend 
§  329.4(d)  of  FDIC's  regulations  (12  CFR 
329.4(d))  to  require  banks  to  permit 
penalty-free  early  withdrawal  from  a 
time  deposit  where  the  depositor  has 
died.  Under  present  regulations,  early 
withdrawal  in  the  event  of  the  death  of 
the  depositor  is  permissible,  but  only  at 
the  discretion  of  the  bank. 


pointing  oat  that  it  had  been  marketing 
consumer-type  RP's  for  nine  years  with 
the  approval  of  the  regulators  and  had 
seen  no  evidence  of  active  competition 
with  normal  deposits  which  could  raise 
questions  of  erosion  of  Federal  Reserve 
Regulation  Q.  This  bank  suggested 
alternative  approaches,  one  of  which 
was  a  grandfathering  provision. 

After  reviewing  the  comments.  FDIC 
has  decided  to  adopt  this  proposal  in 
modified  form.  Generally,  RP's  entered 
into  on  and  after  August  1, 1982  will  be 
subject  1o  interest  rate  ceilings  unless 
they  are  in  anujunts  of  $100,000  or  more 
or  have  maturities  of  89  days  or  less. 
Further.  RP's  in  amounts  of  less  than 
$100,000  and  having  maturities  of  89 
days  or  less  will  not  be  exempt  if  they 
are  automatically  renewable. 

For  the  three-year  period  following  the 
effective  date  of  these  amendments 
(August  1. 1979  to  August  1. 1982).  each 
bank  supervised  by  FDIC  must  limit  the 
outstanding  dollar  volume  of  RP's  of  less 
than  $100,000  with  maturities  of  90  days 
or  more  to  no  more  than  the  dollar 
volume  of  such  RP's  in  the  bank  on  the 
effective  date.  RP  &  m  excess  of  that 
amount  will  be  subject  to  internst  rate 
ceilings. 

To  qualify  for  exemption  from  interest 
rate  ceilings,  RP's  must  continue  to 
represent  evidences  of  indebtedness 
arising  out  of  the  sale  subject  to 
repurchase  of  U.S.  Government 
obligations  or  obligations  guaranteed  as 
to  prinicipal  and  interest  by  the  U.S. 
Government.  The  general  exemption  for 
interbank  transactions  is  not  affected  by 
this  amendment. 

Section  329.6  of  FDIC's  regulations  is 
being  amended  to  increase  tlie 
maximum  rate  of  interest  payable  on 
commercial  bank  time  deposits  of  thirty 
days  or  more  or  but  less  than  ninety 
days  from  5%  to  5V4%.  This  rate  increase 
is  designed  1o  complement  the  recent 
increase  in  the  commercial  bank 
passbook  savings  deposit  rate  to  5V4%. 

Section  329.3  of  FDIC's  regulations  is 
being  amended  to  require  that  additions 
to  existing  time  deposits  pay  a 
maximum  rate  of  interest  which  iano 
higher  than  that  permitted  by  regulation 
at  the  time  the  additional  deposit  is 
made.  This  amendment  formalizes  prior 
FDIC  staff  interpretations.  In  the  case  of 
the  new  four  year,  variable-rate  deposit 
authorized  by  FDIC  on  May  30.  it  will 
prevent  possible  abuses  of  the 
regulation  where  the  indexed  Treasury 
rate  fluctuates  downward  after  the 
initial  deposit  has  been  made. 

Several  other  amendments  of  a  minor 
technical  and  conforming  nature  are 
being  made  to  the  regulations. 


The  provisions  of  sections  553(b)  and 
553(d)  of  Tide  5  of  the  United  States 
Code  (5  U.S.C.  553(b)  and  553(d))  and 
§§  302.1.  302.2  and  302.5  of  FDIC's 
regulations  relating  to  notice,  public 
participatioii.  and  deferred  effective 
date  were  foUowed  only  to  the  extent 
that  certain  of  the  following 
amendments  were  previously  issued  in 
FDIC's  May  30  Notices  of  Proposed 
Rulemaking.  The  Board  has  determined 
that  £fe  to  these  amendments,  the  public 
interest  requires  that  they  be  made 
effective  on  August  1, 1979.  The 
remaining  amendments,  with  the 
exception  of  the  amendment  requiring 
banks  to  honor  requests  for  early 
withdrawal  where  a  depositor  has  been 
declared  incompetent,  simply  formalize 
existing  interpretations  or  relax  current 
restrictions.  Hence,  no  purpose  would 
be  served  by  following  the  notice  and 
public  participation  requirements. 
Pursuant  to  its  authority  under 
sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828) 
the  FDIC.  after  coordination  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Home 
Loan  Bank  Board,  is  amending  §§  329.3. 
329.4.  329.6.  329.7  and  329.10  of  Part  329 
of  its  regulations  as  follows: 

1.  Section  329.3(a)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  as  follows: 

§  329.3    Interest  on  time  and  savings 
deposits. 

(a)  Maximum  rate.  '   '   *  The 
maximum  rate  of  interest  that  may  be 
paid  by  a  bank  on  an  additional  deposit 
to  any  existing  time  deposit  shall  not 
exceed  the  maximum  rate  that  may  be 
paid  in  accordance  with  the  provisions 
of  §  329.6  on  the  date  the  additional 

deposit  is  made. 

.         •         *         •         • 

2.  Section  329.4(d)  is  amended  by 
revising  the  first  sentence  thereof, 
adding  a  new  fourth  sentence,  and 
revising  footnote  lib,  all  as  follows: 

§  329.4    Payment  of  time  deposits  before 
maturity. 

•  1  •  *  • 

(d)  Penalty  on  payment  of  time 
deposits  before  maturity.  In  the  event  of 
payment  before  maturity  of  all  or  any 
portion  of  a  time  deposit,  the  depositor 
shall,  at  minimum,  forfeit  all  interest 
earned  on  the  amount  withdrawn  from 
the  date  of  deposit  or  for  six  months, 
whichever  is  less,  if  the  original  maturity 
of  the  account  in  which  the  funds  to  be 
withdrawn  are  on  deposit  is  more  than 
twelve  months  (one  year).  Where  the 
original  maturity  of  the  account  is 
twelve  months  (one  year)  or  less,  the 


minimum  penalty  shall  be  a  forfeiture  of 
three  month's  interest  on  the  amt  unt 
withdrawn  or  interest  earned  sin  ce  the 
date  of  deposit,  whichever  is  lesi .  "* 
Where  necessary  to  comply  Witt  this 
requirement,  interest  already  pai  d  to  or 
for  the  account  of  the  depositor  shall  be 
deducted  from  the  amount  to  be  1 
withdrawn*  *  *.  Notwithstanding  the 
provisions  of  this  paragraph,  as  I  o  any 
time  deposit,  upon  the  death  of  a  ny 
owner  of  time  deposit  funds  or  y  here 
any  owner  of  time  deposit  funds  has 
been  declared  incon^petent  to  m  mage 
his  or  her  affairs  by  a  court,  the 
depository  bank  must  grant  a  rei  uest  for 
early  withdrawal  and  no  penaltj  may  be 
applied  as  a  result  of  such  withe  rawal. 
Where  early  withdrawal  of  a  tin  le 
deposit  is  sought  because  of  mental 
incompetency,  a  certified  copy  a  f  the 
court's  order  or  decree  shall  be 
presented  to  the  bank  at  the  tim  i 
withdrawal  is  sought.  An  "own«  r "  of 
time  deposit  funds  is  any  indivi<  ual  who 
at  the  time  of  his  or  her  death,  a " 
declaration  of  incompetency,  has  full 
legal  and  beneficial  title  to  all  a  a 
portion  of  such  funds,  or,  at  the  ime  of 
his  or  her  death,  or  declaration  i  if 
incompetency,  has  beneficial  tit  e  to  al! 
or  a  portion  of  such  funds  and  fall  power 
of  disposition  and  alienation  wi  h 
respect  thereto,  including  but  nd  t  limited 
to  a  power  of  revocation  with  r<  sped  to 
any  trust  of  which  the  funds  cot  jprise 
all  or  part  of  the  assets,  whethel  or  not 
such  owner  is  acting  as  trustee.  At  the 
discretion  of  the  depository  bar  c.  the 
penalty  prescribed  by  this  para;  raph  (d) 
need  not  be  applied  to  tKe  withi  rawal  of 
all  or  part  of  a' time  deposit  prio  r  to 
maturity  under  any  of  the  follov  ing 
circumstances:  (1)  Where  the  time 
deposit  consists  of  funds  contriluted  to 
an  Individual  Retirement  AccoiAit 
established  pursuant  to  26  U.S.(  1.  408  or 
to  a  Keogh  (H.R.  10)  plan  estabi  shed 
pursuant  to  26  U.S.C.  401  and  th  b 
individual  for  whose  benefit  ths  account 
is  maintained  is  59Vi  years  of  a  e  or 
older  or  has  become  disabled  vi  thin  the 


'"  The  provision*  of  this  paragraph  a 
limb  deposit  contract*  entered  into  on 
1. 19~9.  and  to  all  existing  time  deposit 
thai  tire  extended  or  renewed  [whether 
automatic  renewal  or  otherwise)  on  or  a' 
date.  The  provisions  of  this  paragraph  a! 
appliiid.  with  yhe  consent  of  the  deposit 
other  time  deposit  contract*  entered 
1. 1979.  Ail  contracts  not  subject  to  the 
this  pdragraph  shall  be  subject  to  the 
S  329  4(d)  in  effect  prior  to  July  1. 1979. 
provided  that  where  a  time  deposit  or 
thereof,  is  paid  before  maturity,  a  nomni 
may  pay  interett  on  Ihe4he  amoant  wi 
rate  not  to  exceed  that  pretccifaed  in  | 
{  329.7  for  a  savings  deposit  and  the 
forfeit  three  month*  interest  payable  at 
however,  the  amount  withdrawn  ha* 
deposit  for  three  months  or  less,  all 
forfeited. 
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meaning  of  26  U.S.C.  72(m)(7);  or  (2) 
where  the  funds  constituting  the  time 
deposit  consist  of  funds  transferred  to 
new  insured  banks,  *"*"'  but  only  to  the 
extent  that  the  funds  sought  to  be 
withdrawn  were  insured  prior  to  the 
merger  and  have  become  uninsured  as  a 
result  thereof:  And  provided,  That  notice 
of  withdrawal  is  given  the  new  or 
resulting  bank  not  later  than  twelve 
months  after  consummation  of  the 
merger. 

3.  Section  329.6  is  amended  by 
revising  paragraphs  (b)  (1),  (3]  and  (4), 
all  as  follows: 

S  329.6    Maximum  rate*  of  intarast  payabia 
on  tbna  and  savings  daposits  by  insurad 
nonmafflbar  banks.'* 


(b)  Deposits  of  less  than  $100,000.  (1) 
Except  as  provided  in  paragraphs  (b)  (2), 
(3),  (4).  (5),  and  (6)  of  this  section,  no 
insured  nonmember  bank  shall  pay 
interest  on  any  time  deposit  of  less  than 
$100,000  at  a  rate  in  excess  of  the 
applicable  rate  under  the  following 
schedule: 


Maturity  '.'.axiinum  percent 

peranrtum 

30  dayt  or  more,  but  less  than  90  days „ 5Vk 

90  dayt  or  more,  but  less  ttian  1  year _  5Vk 

1  year  or  more,  but  lass  than  30  monttis 6 

30  months  or  more „...  6Vi 


(3)  Time  Deposits  of  Public  Units. 
Except  as  provided  in  paragraph  (a),  and 
paragraphs  (b)  (5)  and  (6)  of  this  section, 
no  insured  nonmember  bank  may  pay 
interest  in  any  time  deposit  of  30  days  or 
more  of  a  public  unit  (as  defined  in 
section  3(m]  of  the  Federal  Deposit 
Insurance  Act)  at  a  rate  in  excess  of  8 
percent  per  annum. 

(4)  Individual  Retirement  Account  and 
Keogh  (H.R.  10)  Plan  Deposits.  Except 
as  provided  in  paragraph  (a),  and 
paragraphs  (b)  (5)  and  (6)  of  this  section, 
no  insured  nonmember  bank  may  pay 
interest  on  any  time  deposit  with  a 
maturity  of  three  years  or  more  that 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by,  and  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R.  10) 
Plan  established  pursuant  to  26  U.S.C. 
408,  or  401,  at  a  rate  in  excess  of  8 
percent  per  annum.** 

•        •        •        •        ♦ 

4.  Section  329.7  is  amended  by 
revising  paragraphs  (b)  (l)(i),  (3),  (5)  and 
(6),  all  as  follows: 


!•-»  •     •     • 
«•     •     • 

la  •  <  • 


§  329.7    Maximum  ratas  of  Intarast  or 
divldands  payabia  on  daposits  of  Insurad 
nonmamlMr  mutual  savings  banlcs.'* 

***** 

(b)  Maximum  rates  payable. — (1) 
General,  (i)  Except  as  provided  in 
paragraphs  (b)  (2),  (3).  (4).  (5).  (6).  (7).  (8). 
and  (10)  and  paragraph  (e)  of  this 
section,  no  insured  nonmember  mutual 
savings  bank  may  pay  interest  or 
dividends  at  a  rate  in  excess  of  5V^ 
percent  per  annum  on  any  deposit.  *  *  * 
***** 

(3)  Time  deposits  of  less  than 
$100,000.  Except  as  provided  in 
paragraphs  (b)  (4).  (5).  (6).  (7).  (8),  and 
(10)  of  this  section,  no  insured 
nonmember  mutual  savings  bank  may 
pay  interest  or  dividends  on  any  time 
deposit  of  less  than  $100,000  at  a  rate  in 
excess  of  the  applicable  rate  under  the 
following  schedule:  *  *  * 
***** 

(5)  Time  deposits  of  public  units. 
Except  as  provided  in  paragraphs  (b)  (2), 
(7),  and  (10)  of  this  section,  no  insured 
nonmember  mutual  savings  bank  shall 
pay  interest  or  dividends  on  any  time 
deposit  of  30  days  or  more  of  a  public 
unit  (as  deHned  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act)  at  a  rate 
in  excess  of  8  percent  per  annum. 

(6)  Individual  Retirement  Account  and 
Keogh  (H.R.  10)  Plan  Deposits.  Except 
as  provided  in  paragraphs  (b)  (2),  (7), 
and  (10)  of  this  aection,  no  insured 
nonmember  mutual  savings  bank  shall 
pay  interest  on  any  time  deposit  with  a 
maturity  of  three  years  or  more  that 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R.  10) 
Plan  established  pursuant  to  26  U.S.C. 
408  or  401  at  a  rate  in  excess  of  8 
percent  per  annum. '*= 

•        *        *        •        * 

5.  Section  329.10  of  FDIC's  regulations 
is  amended  by  revising  paragraph  (b)(2) 
and  adding  a  new  footnote  17a,  as 
follows: 


§  329. 1 0    Obligations  other  than  deposits. 
***** 

(b)  Exceptions.  *  *  *  . 

***** 

(2)  Evidences  fin  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase,  and 
is  either  (a)  In  denominations  of  $100,000 
or  more,  or  (b)  In  denominations  of  less 


14    •     •     • 
14c  ••   • 


than  $100,000.  matures  in  less  than  90 
days  and  cannot  be  automatically 
renewed  or  extended;  •'" 

By  order  to  the  Board  of  Directors. 

Dated:  luly  30, 1976, 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary, 

|FR  Doc.  70-24283  Filed  &-9-7S:  8:45  am| 
BILUNQ  CODE  e714-01-« 


DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


15  CFR  Part  922 


Designation  and  Management  of 
Marine  Sanctuaries 

Correction 

In  FR  Doc.  79-28574,  appearing  at 
page  44831  in  the  issue  for  Tuesday,  July 
31, 1979,  the  effective  date  now  listed  as 
"August  31, 1979"  should  read  "July  31, 
1979".  I 

BILUNG  COOE  1S0»-01-II 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  101 1 

[Docket  No.  77N-0067] 

Food  Labeling;  Foods  That  Are  Not 
Meaningful  Souroea  of  Nutrients 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  Effective  Date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  period  for  full  compliance  with  the 
nutrition  labeling  requirements  for  those 
products  that  were  permitted  to  use  an 
abbreviated  form  of  nutrition  labeling  on 
the  basis  that  they  were  foods  that  are 
not  meaningful  sources  of  nutrients.  The 
National  Soft  Drinik  Association  (NSDA) 
requested  an  extension,  and  the  agency 
is  granting  one  because  of  possible 
confusion  about  the  applicability  of 
certain  other  regulations. 


"•  A  bank  with  obligtUons  in  denominations  of 
less  than  SlOO.OOO  with  maturities  of  90  days  or 
more  that  evidence  an  todebtedness  arising  from  a 
transfer  of  direct  obUgations  of,  or  obligations  that 
are  fully  guaranateed  at  to  principal  and  interest  by 
the  United  States  or  any  agency  thereof  that  the 
bank  is  obligated  to  repurchase,  may  continue  to 
issue  such  obligations  toitil  August  1. 1962  without 
regard  to  this  subsection  so  long  as  the  aggregate 
amount  does  not  excee4  its  total  of  such  obligations 
outstanding  on  August  1, 1979. 
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EFFECTIVE  DATE:  All  products  initially 
introduced  into  interstate  commerce  on 
or  after  July  1. 1980.  shall  comply  with 
the  complete  requirements  of  §  101.9  (21 
CFR  101.9)  and  all  other  applicable 
regulations. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Taylor  M.  Quinn,  Bureau  of  Foods  (HFF- 
300),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C,  St.,  SW..  Washington, 
O.C  20204.  202-245-1243. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  27. 1977  (42  FR 
27261),  FDA  terminated  the  proposal 
published  in  the  Federal  Register  of 
March  6, 1974  (39  FR  8621)  to  exempt 
from  certain  requirements  of  nutrition 
labeling  those  foods  that  are  not 
meaningful  sources  of  nutrients.  In  the 
same  document  FDA  further  established 
an  effective  date  of  July  1, 1979.  for  the 
nutrition  labeling  compliance  for  those 
products  subject  to  the  terminated 
proposal. 

FDA  has  received  a  petition  from 
NSDA  requesting  that  the  effective  date 
for  those  products  covered  by  the 
terminated  proposal  be  extended  from 
luly  1. 1979  to  July  1. 1981. 

The  petitioner  states  that  the  labeling 
requirements  for  nutrition  labeling  set 
forth  in  21  CFR  101.9  and  those 
established  for  foods  for  special  dietary 
use  (21  CFR  105.66  and  105.67)  are 
closely  related.  Therefore,  the  petition 
continues,  the  soft  drink  industry  was 
unaware  of  the  exact  nature  of  the 
labeling  requirements  imposed  on  diet 
soft  drinks  until  the  publication  of 
§  §  105.66  and  105.67  in  the  Federal 
Register  of  September  22. 1978  (43  FR 
43248).  Further,  although  the  industry 
was  aware  that  full  nutrition  labeling 
would  be  required  on  any  product 
making  a  nutrition  claim,  including  any 
food  making  a  calorie  claim,  it  was 
impossible  to  anticipate  other  labeling 
changes  that  might  be  required  by  the 
publication  of  §§  105.66  and  105.67. 
Furthermore,  the  petitioner  argues,  the 
unsettled  status  of  the  use  of  saccharin 
in  foods  makes  unclear  the  exact  nature 
of  labeling  changes  that  will  be  required 
for  diet  soft  drinks. 

FDA  has  reviewed  the  petition  and 
has  determined  that  there  are  grounds 
for  extending  the  effective  date  of 
compliance  with  §  101.9  for  those 
products  that  were  entitle  to  use  the 
abbreviated  nutrition  labeling  format 
under  the  proposal  regarding  nutrition 
for  foods  that  are  not  meaningful 
sources  of  nutrients.  However,  the 
agency  does  not  agree  that  compliance 
should  be  delayed  until  July  1. 1981.  as 
requested. 


The  NSDA  petition  states  that  the 
nutrition  labeling  requirements  (§  101.9) 
and  the  labeling  requirements  for  foods 
for  special  dietary  use  (S  \  105.66  and 
105.67)  are  intertwined.  The  agency  does 
not  agree  «vitb  this  position.  However, 
since  there  may  have  been  some 
confusion  as  to  the  applicability  of 
§  101.9.  in  lieu  of  §§  105.66  and  105.67. 
and  since  the  effective  date  of  §§  105.66 
and  105.67  has  been  extended  to  allow 
for  the  purchase  of  new  labels  and  sale 
of  current  labeled  products,  the  agency 
agrees  that  the  same  extension  of 
effective  date  for  compliance  with  full 
nutrition  labeling  for  foods  that  are  not 
meaningful  sources  of  nutrients  should 
be  granted. 

The  agency  does  not  consider  the 
current  status  of.  or  any  future  action 
taken  against,  the  use  of  saccharin  in 
foods  as  grounds  to  delay  the  full 
nutriton  labeling  of  those  products 
requiring  such  labeling  because  of  their 
label  claims. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  403. 
701(a).  52  StaL  104-1042  as  amended. 
1047.  1055  (21  U.S.C.  321.  343,  371(a))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  the  effective  date  for  complete 
compliance  of  those  foods  that  are  not 
meaningful  sources  of  nutrients  with  the 
regulations  set  forth  in  §  101.9  Nutrition 
labeling  of  food  is  hereby  extended  from 
July  1, 1979  to  July  1. 1980,  at  which  time 
all  products  initially  introduced  into 
interstate  commerce  shall  comply. 

Dated:  August  2, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulator}'  .\ffairs. 

|FK  Doc  79-243411  Filed  8-0-78;  11:02  umj 
BILLING  CODE  4t1(H>3-M 


21  CFR  Part  201 

I  Docket  No.  77N-0104] 

Labeling;  Drugs:  information 
Commoniy  Known;  Revocation  of 
Labeling  Exemption 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
June  26, 1980  the  effective  date  of  its 
final  rule  that  revokes  provisions  of  the 
drug  labeling  regulations  exempting 
certain  prescription  drugs  from  the 
requirement  that  their  dispensing 
packages  contain  full  disclosure 
labeling.  The  agency  is  taking  this  action 
to  coordinate  the  effective  date  of  that 


final  rule  with  a  subsequent  final  rule 
amending  the  agency's  regidations  on 
the  content  and  format  of  prescri  )tion 
drug  labeling. 

EFFECTIVE  DATE:  August  7, 1979 

FOR  FURTHER  INFORMATION  CON-ril^CT: 

Michael  C.  McGrane,  Bureau  of  1  'rugs 
(HFD-30).  Food  and  Drug 
Administration.  Department  of  llealth. 
Education,  and  Welfare.  5600  Finers 
Lane.  Rockvitle.  MD  20857.  301-443- 
5220.  I 

SUPPLEMENTARY  INFORMATION:  U  the 
Federal  Register  of  April  6. 1979  44  FR 
20657),  FDA  revoked  the  provisii  n  in 
§  201.100(c)(2)  (21  CFR  201.100(c  (2))  that 
permitted  full  disclosure  labelins  (the 
package  insert)  to  be  omitted  fron  the 
dispensing  padcage  of  certain     1 
prescription  drugs  and  revoked  |  201.160 
(21  CFR  201.160)  that  listed  the  <fc-ugs  to 
which  the  exemption  had  applie  L  The 
revocation  of  the  labeling  exemi  tion  is 
effective  October  3. 1979. 

In  the  Federal  Register  of  June  26. 1979 
(44  FR  37434).  FDA  established  inal 
regulations  on  the  content  and  fermat  of 
labeling  for  human  prescription  drugs. 
Those  regulations  are  eflective  an  June 
26, 1980.  for  prescription  drugs  taat  are 
not  new  drugs.  Most  of  the  drug!  for 
which  the  labeling  exemption  was 
revoked  are  not  new  drugs.  The|rormat 
for  labeling  for  prescription  druj 
products  imder  those  regulation!  differs 
significantly  from  the  current  labeling  of 
many  prescription  drugs  and  diners  in 
some  respects  from  the  format  tjat  was 
proposed  in  the  Federal  Registe^  of  April 
7, 1975  (40  FR  15392).  Accordir  / 
prescription  drug  labeling  prepai^d  in 
response  to  the  April  6, 1979  fin^l  rule 
would  not  likely  comply  with 
requirements  of  the  final  rule  of  lune  26, 
1979. 

The  agency  has  received  a  let 
Abbott  Laboratories.  Abbott  Pa^ 
Chicago,  IL  60064.  contending  ' 
labeling  prepared  to  comply  wit 
regulation  which  revoked  the  la| 
exemption  would  have  to  be  rei 
comply  with  the  June  26. 1980  ef 
date  of  the  new  labeling  format  [ 
Abbott  claims,  it  will  face  neec 
technical  difficulties  and  costs  t| 
comply  with  essentially  the  sai 
regulatory  requirement  twice  wij 
about  8  months.  Abbott  states  tt 
costs  of  complying  with  each  ef 
date  would  be  approximately  I 
Abbott  asks  that  the  effective  dl 
the  final  rule  revoking  the  labels 
exemption  be  changed  from  Octcber  3, 
1979  to  June  26, 1980,  to  umfonnjto  that 
for  the  requirements  for  the  conlent  and 
format  of  prescription  drug  labe|ng.  The 
same  effective  date  for  both 


I  I 
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requirements  would  reduce  significantly 
the  costs  of  compliance  for  Abbott  and 
other  companies  which  must  meet  the 
requirements  of  both  regulations.  A  copy 
of  the  Abbott  letter  has  been  placed  on 
file  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

The  agency  concludes  that  a  single 
effective  date  for  both  final  rules  is 
appropriate.  The  agency  believes  that  it 
is  important  both  to  provide  prescription 
drug  labeling  for  products  formerly 
exempt  from  that  requirement  and  to 
provide  prescription  drug  labeling  that  is 
in  the  format  and  contains  the 
information  required  under  the  June  26, 
1979  final  rule.  The  agency  is  persuaded 
that  the  additional  costs  that  would  be 
necessary  to  meet  each  requirement 
separately  will  outweigh  the  benefits  of 
imposing  labeling  requirements  on 
previously  exempt  drugs  for  the  short 
time  period  between  the  two  effective 
dates.  At  the  same  time,  FDA 
encourages  manufacturers  to  implement 
both  labeling  requirements  as  soon  as 
practicable  and  before  the  effective  date 
of  June  26, 1980,  if  at  all  possible. 
Although  Abbott  only  asked  that  the 
effective  date  be  extended  for  products 
that  are  not  new  drugs,  the  agency 
believes  that  for  the  efficient 
enforcement  of  the  regulations  the 
effective  date  should  not  distinguish 
between  new  drugs  and  drugs  that  are 
not  new  drugs. . 

Accordingly,  the  effective  date 
paragraph  of  the  final  regulation 
appearing  in  the  Federal  Register  of 
April  6,  1979  (44  FR  20657),  which 
revised  paragraph  (c)(2]  of  §  201.100 
Prescription  drugs  for  human  use  and 
revoked  §  201.160    Drugs:  information 
commonly  known,  is  revised  to  read  as 
follows: 

Effective  date.  This  regulation  is 
effective  June  26. 1980,  for  any  drugs 
that  are  subject  to  these  regulations  and 
are  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  that  date. 

(Sees.  502,  505.  701.  52  Stat.  1050-1053  as 
amended,  1055-1056  as  amended  (21  U.S.C 
352.  355.  371).) 

Dated:  August  1, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-24242  Filed  S-e-78:  &45  am] 
BHJJNQ  CODE  4110-4»-ll 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Dexamethasone  Acetate, 
Nitrofurathiazlde,  Griseofuivin, 
Undecylenic  Acid,  Tetracaine 
Hydrochloride  Otic  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
animal  drug  regulations  for 
dexamethasone  acetate, 
nitrofurathiazide,  griseofuivin, 
undecylenic  acid,  and  tetracaine 
hydrochloride  otic  suspension  to 
indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data.  These  conditions  of  use 
were  classified  as  probably  effective  as 
a  result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  efficacy  data,  approval  may 
require  submisiion  of  bioequivalence  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  the  conclusions  of  the 
review. 

EFFECTIVE  DATE:  August  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4313. 

SUPPLEMENTARY  INFORMATION:  The 

NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
August  6, 1970  (35  FR  12565].  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
(FDA)  concurred,  that  the  product  was 
probably  effective  for  acute  or  chronic 
ulcerative  and  suppurative  mycotic 
otitis  externa  in  dogs  and  cats. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  findings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Sobering  Corp.,  Galloping  Hill  Rd., 
Kenilworth,  NJ  07033,  responded  to  the 
notice  by  submitting  a  supplemental 
NADA  (12-890V)  providing  current 


information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effectivf  use  of  the  product  for 
the  treatment  of  cats.  The  supplemental 
application  was  approved  by  regulation 
issued  in  the  Federal  Register  of  August 
23, 1973  (38  FR  23623).  The  regulation 
reflecting  this  approval  (21  CFR  135a.47. 
recodified  21  CFR  524.541]  did  not 
specify  those  conditions  of  use  that 
were  NAS/NRC  Approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  approvals  for  identical  products 
need  not  include  certain  types  of 
efficacy  data  required  for  approval  by 
§  514.111(a](5](vi)  of  the  animal  drug 
regulations.  In  liau  of  those  data, 
approval  of  suchjproducts  may  be 
obtained  if  bioec^ivalency  or  similar 
data  are  submitted  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
generic  drugs  reviewed  by  the  NAS/ 
NRC.  The  guideline  is  available  from  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i]])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  tlie  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  524  is  amended  in  §  524.541  by 
adding  after  paragraph  (c)  (1),  (2),  (3) 
and  (4)  the  footnpte  reference'  and  by 
adding  at  the  end  of  the  section  the 
footnote  to  read  as  follows: 

§  524.541    Dexamethasone  acetate, 
nitrofurathiazide,  griseofuivin,  undecylenic 
acid,  tetracaine  hydrochloride  otic 
suspension. 


(c)  Conditions  pf  use.  (1)  * 

(2)*   *  *' 

(3)* 

(4)* 


*  *i 


*i 
*i 


Effective  c^ote.'This  regulation  shall  be 
effective  August  7, 1979. 

(Sec.  512(1),  82  Stati  347  (21  U.S.C.  360b(i)).) 

Dated:  July  31, 1979. 
Lester  M.  Crawford, 
Director  of  Veterinary  Medicine. 

(FR  Doc  7V-24244  Filed  a-6-79:  9:45  am] 
BILUNO  CODE  4110-03-M 


'  These  conditions  are  NAS/NRC  reviewed  and 
deemed  elective.  Applications  for  these  uses  need 
not  include  effectiveness  data  as  specifled  by 
S  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  information. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  55a 

Election  of  interim  Yurolc  Governing 
Committee;  Procedures  for  Conduct  of 
Election  and  Duties  of  interim 
Committee 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

action:  Final  rule. 

summary:  The  Department  of  the 
Interior  hereby  adds  a  new  part  of  its 
regulations  to  establish  rules  and 
procedures  for  the  conduct  of  an 
election  of  an  interim  Yurok  tribal 
governing  committee,  and  to  indicate  the 
duties  and  responsibilities  of  this 
committee.  As  stated  in  the  November 

20. 1978,  message  of  the  Assistant 
Secretary-Indian  Affairs  to  the  Hoopa 
and  Yurok  people,  the  election  of  this 
committee  is  the  first  step  in  the 
establishment  by  the  Indians  of  a 
governing  organization  for  the  Yurok 
Tribe. 

EFFECTIVE  DATE:  The  new  regulations 
will  become  effective  on  September  6, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  C.  Krenzke,  Director,  Office  of 
Indian  Services,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue  NW., 
Washington,  D.C.  20245,  (202-343-2111). 

William  Finale,  Area  Director,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento.  California  95825,  (916-484- 
4682). 

SUPPLEMENTARY  INFORMATION:  On  May 

30. 1979,  there  were  published  in  the 
Federal  Register  (44  FR  31156)  proposed 
regulations  for  the  ELECTION  OF  AN 
INTERIM  YUROK  GOVERNING 
COMMITTEE:  PROCEDURES  FOR 
CONDUCT  OF  ELECTION  AND 
DUTIES  OF  INTERIM  COMMITTEE. 
Written  comments  were  received  from 
the  Hoopa  Valley  Business  Council,  and 
an  attorney  for  plaintiffs  in  Short  v. 
United  States.  No.  102-63  in  the  U.S. 
Court  of  Claims.  Comments  were  also 
set  forth  in  three  other  letters — one 
signed  by  one  person,  another  signed  by 
two  and  one  bearing  20  signatures. 

Almost  all  of  the  commentators 
recommended  that  the  proposed 
regulations  not  be  promulgated  but 
offered  certain  changes  for 
improvement,  in  the  event  the 
Department  decided  to  proceed  with 
them.  For  the  reasons  discussed  below, 
the  proposed  regulations  are  being  made 
final  with  modifications  noted. 


Comments  and  modifications 

1.  Most  of  the  comments  received  are 
to  the  effect  that  the  proposal  to 
organize  the  Yurok  Tribe  should  be 
discontinued  until  after  Short  v.  United 
States,  No.  102-63  in  the  U.S.  Court  of 
Claims  is  finally  decided,  and  the 
Department  should  then  assist  all  of  the 
eligible  "Indians  of  the  Hoopa  Valley 
Reservation"  to  elect  a  reservation-wide 
governing  body. 

The  November  20, 1978,  message  from 
the  Assistant  Secretary-Indian  Affairs, 
referred  to  in  the  supplementary 
information  to  the  proposed  regulations, 
stated  to  the  Hoopa  Valley  and  Yurok 
people  of  the  Hoopa  Valley  Reservation 
that  a  single  reservation  exists  in  which 
the  Hoopa  Valley  and  Yurok  Tribes 
have  an  interest.  It  was  also  indicated  in 
that  message  that  it  was  his  intent  to 
provide  b,oth  tribes  the  opportunity, 
within  the  policy  of  self-determination, 
to  participate  in  the  management  of  the 
reservation.  However,  it  was  pointed 
out  that  while  the  Hoopa  Valley  Tribe  is 
organized,  the  Yurok  Tribe  is  not  and 
that  it  is,  therefore,  not  possible  for  the 
Yurok  Tribe  to  participate  in  the 
management  of  the  reservation  until  it 
has  a  functioning  tribal  governing  body. 
The  message  stated  further  that  the 
Assistant  Secretary-Indian  Affairs 
would  provide  the  Yurok  Tribe  the 
opportunity  to  take  the  first  step  leading 
to  the  organization  of  a  tribal 
government.  These  rules  provide  that 
opportunity. 

Although  these  conunentators  believe 
that  formation  of  a  Yurok  tribal 
government  will  have  an  adverse  impact 
on  their  interests  in  the  Short  case,  we 
disagree  and  regard  that  action  as  a 
separate  issue;  see  the  supplementary 
information  contained  in  44  FR  24536. 
The  purpose  of  providing  the  Yurok 
Tribe  an  opportunity  to  form  a  tribal 
government  is  to  enable  it  to  participate 
in  the  future  management  of  the 
reservation  and  to  benefit  from  other 
programs  the  Federal  Government 
makes  available  to  Indian  people  only 
through  tribal  governments. 

2.  A  further  comment  stated  that  in 
supporting  the  motion  to  substitute  a 
"Yurok  Tribe"  for  individual  plaintiffs  in 
the  Short  case,  the  Justice  Department 
suggested  that  the  "Gerard  Plan"  would 
lead  to  a  voluntary  choice  as  to  (1) 
Whether  a  committee  will  be  formed, 
and  (2)  if  so,  as  to  what  tribal 
constitutional  and  membership 
proposals  will  be  developed,  and  added 
that  the  proposed  election  procedures 
do  not  provide  an  opportunity  for  a  vote 
on  whether  an  interim  committee  shall 
be  formed. 


The  November  20, 1978,  messe 
the  Hoopa  and  Yurok  people,  an^ 
subsequent  actions  of  this  Depar 
relating  to  the  implementation  of 
message,  have  consistently  calle 
the  election  of  an  interim  Yurok ' 
governing  committee.  While  no   j 
referendimi  has  ever  been  planned  on 
the  specific  desires  of  the  Yurok  people 
for  a  committee,  it  is  apparent  tmt  the 
voters  of  the  tribe  must  actively  1 
participate  in  the  nomination  anl 
election  process  if  a  viable  inter]  n 
governing  committee  is  to  be  ere  ited. 
Further,  a  permanent  tribal  govQ  nment 
will  not  be  formed  uidess  it  is  aoopted 
in  the  election  held  on  the  interiai 
governing  committee's  proposal.] 

3.  Another  commentator  urged  that 
hearings  be  conducted  on  or  nea  r  the 
reservation  to  provide  opporttmi  y  to 
present  alternatives  to  the  "Ger<  rd 
Plan." 

The  proposed  regulations  did  i  tot 
address  the  "Gerard  Plan"  but  a  ily  the 
matter  of  an  organization  of  the '  ITurok 
Indians,  which  while  contemplated  by 
the  plan  annoimced  November  a).  1978, 
does  not  of  itself  commit  the  Yui  ok 
Tribe  to  following  any  particulai  course 
of  action. 

4.  Several  commentators  state  \  that 
there  were  no  valid  tribal  rights  ir  tribal 
assets,  that  there  were  only  resa  rvation 
rights  and  reservation  assets,  and  that 
prior  to  1952,  individual  Indians  were 
not  required  to  be  members  of  tl  e  tribe 
in  order  to  share  in  the  benefits  i  ind 
administration  of  the  reservatioi  i.  They. 
also,  asked  why  the  unanimous  i  lecision 
of  the  Court  of  Claims  did  not  C4  use  the 
Secretary  to  restore  the  reservat  on 
rights  of  those  Yuroks  who  were 
recognized  as  "Indians  of  the  H(  opa 
Valley  Reservation"  prior  to  the  "illegal" 
division  of  the  reservation. 

As  related  in  the  supplementa  y 
information  to  the  regulations  fa  r 
Organization  of  the  Yurok  Tribe  — 
Voting  for  Interim  Tribal  Govern  ing 
Committee;  Qualification  and 
Procedures  for  Preparing  a  Votit  g  List 
(44  FR  24536),  the  organization  a  the 
Yurok  Tribe  does  not  involve  thi 
determination  of  the  ownership  i  )f 
reservation  assets.  Issues  relatii^  to 
such  questions  are  still  awaitingj 
decision  in  the  Short  case  and  ale  not 
affected  by  the  organization  of  t|e  tribe. 

5.  Other  commentators  urged  ihat  the 
election  of  the  interim  Yurok  goi  eming 
committee  be  considered  valid  a  ily  if  a 
certain  percentage  of  the  eligible  voters 
cast  their  ballots.  They  feel  diis  I  b 
necessary  in  order  to  insure  that  the 
election  residts  represent  the  vie  ivs  of  a 
significant  portion  of  the  eligible  voters. 
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In  part,  this  conunent  steins  from  the 
requirement  for  elections  conducted 
under  the  Indian  Reorganization  Act  for 
adoption  or  rejection  of  a  tribal 
constitution.  Since  this  is  not  such  an 
election  but  is,  rather,  an  elet:tion  for  an 
interim  governing  committee  which  is 
charged  with  drafting  a  proposed 
constitution,  this  aj^roach  is    , 
comparable  to  those  tribal  elections  in 
which  officials  are  elected  and  in  which 
a  majority  of  those  who  cast  their 
ballots  decide  the  election  regardless  of 
voter  turnout 

6.  One  comment  opposed  the  "take  it 
or  leave  it"  concept  of  a  proposed 
constitution  and  stated  that  voters 
should  have  the  opportimity  to  propose 
alternative  constitutions  to  the  voters. 

Eligible  voters  will  have  the 
opportunity  to  propose  to  the  interim 
committee  ideas  and  concepts  they  feel 
should  be  included  in  the  draft 
constitution. 

7.  Some  comments  indicated  that  the 
procedures  should  include  voting  by 
district  to  prevent  one  faction  from 
dominating  the  interim  committee  and  to 
provide  for  better  communication  with 
the  reservation  people. 

Voting  by  districts  would  have  to  be 
established  in  line  with  the  one  man. 
one  vote  principle.  There  is  not 
sufficient  information  currently 
available  to  meet  that  requirement. 
Thus,  the  election  must  be  by  at-Iarge 
voting. 

8.  One  comment  stated  that  the  rules 
will  grant  substantive  rights  to  the 
Yurok  voters,  that  voting  on  an  interim 
committee  and  a  proposed  constitution 
is  tantamount  to  membership  in  the 
Yurok  Tribe.  It  also  stated  that  the 
Hoopa  Valley  Tribe  would  have  no  way 
to  protest  or  appeal  the  proposed 
membership  of  the  Yurok  Tribe  and  that 
the  Hoopa  Valley  Tribe  does  not  accept 
many  of  the  persons  who  would  qualify 
as  Yuqjk  voters  and  members  because 
they  are  not  Indians  of  the  reservation 
or  even  Indians. 

As  stated  in  the  supplementary 
information  published  with  the 
regulations  referred  to  in  No.  4  Supra, 
the  placing  of  a  person's  name  on  the 
eligible  voters  list  does  not  convey  any 
right  to  tribal  membership.  No  one  can 
determine  who  may  qualify  for 
membership  in  a  tribe  until  the 
requirements  for  membership  are 
spelled  out.  Concerning  the  Yuroks,  such 
provisions  would  be  developed  by  the 
interim  committee  subject  to  acceptance 
by  the  eligible  voters  and  approval  by 
the  Secretary  of  the  Interior. 
Membership  requirements  are  not 
normally  subject  to  review  or  protest  by 
another  tribe,  and  we  see  no  reason  to 


provide  for  such  a  review  by  the  Hoopa 
Valley  Tribe. 

9.  Another  commentator  felt  the 
position  taken  by  the  Department  of  the 
Interior  is  inconsistent  concerning  who 
is  qualified  for  membership  in  the  Yurok 
Tribe  in  that  in  the  Short  litigation,  the 
Department  stated  that  many  persons 
who  will  be  eligible  under  the  proposed 
regulations  are  not  qualified  to  be 
Indians  of  the  Hoopa  Valley 
Reservation. 

These  comments  are  pertinent  to  the 
qualifications  and  procedures  for 
preparing  a  voting  list  for  which 
regulations  have  been  adopted  see  44  FR 
24536. 

10.  Some  comments  stated  a  concern 
that  elections  conducted  by  mail  are 
subject  to  great  abuse  and  that  other 
methods  should  be  employed.  One  also 
stated  that  a  double  envelope  system  is 
needed  to  avoid  stuffing  the  ballot  box. 

With  adequate  safeguards,  we  have 
found  the  conduct  of  elections  by  mail  to 
be  entirely  satisfactory.  The  use  of 
double  envelopes  is  one  of  the  standard 
safeguards  consistently  used  in 
elections  conducted  by  this  Department 
and  will  be  used  in  this  election.  To 
ensure  this,  we  have  so  provided  in 
these  rules. 

11.  Concerning  §  55a.9,  one 
commentator  felt  the  powers  of  the 
interim  committee  should  be  more 
specific  and  that  the  term  "such  other 
duties"  should  be  clarified.  Others 
expressed  concern  that  provisions 
should  be  included  to  ensure 
accountability  to  tke  Yurok  people 
through  adequate  notification  of 
meetings,  open  sessions,  access  to 
records  and  a  procedure  for  recall  of 
committee  members. 

The  regulations  stress  that  the 
committee's  primary  responsibility  is  to 
draft  a  proposed  constitution. 
Accordingly,  there  is  no  reason  to 
burden  the  committee  with  other  tasks 
that  would  interfere  with  its  major 
objective.  As  the  need  arises,  and  if 
necessary,  the  Secretary  of  the  Interior 
will  consider  delegating  other  duties  and 
powers  to  that  committee.  Regarding  the 
exercise  of  its  delegated  authorities,  the 
committee  is  expected  to  develop  such 
procedures  necessary  to  promote  order 
and  efficiency  and  assure  exercise  of 
democratic  processes. 

In  response  to  comment,  we  have 
added  a  provision  that  requires  minutes 
and  records  of  the  committee  to  be 
available  for  review  by  the  eligible 
voters  at  reasonable  times. 

Because  the  committee  is  temporary 
in  nature  and  is  primarily  concerned 
with  the  drafting  of  a  constitution,  we 
feel  the  protections  afforded  by  the 


removal  provisions  are  sufficient  and 
that  a  recall  process  is  not  necessary. 

The  primary  authors  of  this  document 
are  Theodore  C.  Krenzke,  Director, 
Office  of  Indian  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Washington,  D.C.  20245  (202- 
343-2111)  and  Robert  M.  Farring,  Tribal 
Relations  Specialist,  Bureau  of  Indian 
Affairs,  Washington,  D.C.  20245  (202- 
343-4045).  ! 

I  have  determinedjthat  these  final 
regulations  are  not  ai^  major  Federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332[2)(c).      | 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  dots  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Subchapter  G  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
to  read  as  follows: 

PART  55A— ELECTION  OF  INTERIM 
YUROK  GOVERNING  COMMITTEE; 
PROCEDURES  FOR  CONDUCT  OF 
ELECTION  AND  DUTIES  OF  INTERIM 
COMMITTEE 

Sec. 

55a.l    Deflnitions. 

55a.2    Purpose. 

55a. 3    Nomination  of  candidates. 

55a.4    Conduct  of  the  election. 

55a. 5    Election  protests. 

55a.6    First  meeting  of  Interim  Committee. 

55a.7    Removal  from  office. 

55a.8    Vacancies.        I 

55a.9    Duties  and  respbnsibilities  of 

committee. 
55a. 10    Tenure.  j 

Authority:  5  U.S.C:  301,  R.S.  463  and  465. 43 

U.S.C.  1457.  25  U.S.C.  a  and  9.  and 
Reorganization  Plan  Np.  3  of  1950  (64  Stat. 
1262]. 

§55a.1    Definitions.  | 
As  used  in  this  part: 

(a)  "Voters"  means  those  persons  who 
are  at  least  18  years  of  age  and  who 
otherwise  meet  the  qualifications  set 
forth  in  25  CFR  55.3.  Such  individuals 
are  eligible  to  participate  in  the 
nomination  and  election  of  an  interim 
Yurok  tribal  governing  committee. 

(b)  "Petition"  means  the  form 
prepared  by  the  Sacramento  Area 
Director  to  be  used  by  the  voters  to 
nominate  candidates  for  the  interim " 
Yurok  tribal  governing  committee. 

(c)  "Petition  Filing  Deadline"  means 
the  thirtieth  day  following  the  date  these 
regulations  become  affective. 

(d)  "Candidate"  means  a  person  who 
receives  at  least  15  valid  signatures  on  a 
nominating  petition  tp  cause  his  or  her 


name  to  be  placed  on  a  ballot  for 
election  to  the  committee. 

(e)  "Interim  Yurok  Tribal  Governing 
Committee"  means  an  eight-member 
committee  of  persons  nominated  from 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  the  temporary 
governing  body  of  the  Yurok  Tribe,  with 
those  duties  and  powers  described  in 
this  part. 

(f)  "Election  Date"  means  the  deadline 
established  by  the  Area  Director  for 
receipt  of  ballots. 

(g)  "Area  Director"  means  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  or  his 
authorized  representative. 

(h)  "Superintendent"  means  the 
officer  in  charge  of  the  Hoopa  Agency, 
Bureau  of  Indian  Affairs,  or  his 
authorized  representative. 

§  55a.2    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  an 
election  to  choose  an  interim  Yurok 
tribal  governing  committee  and  to 
outline  its  duties,  powers  and  tenure, 
once  it  is  elected. 

§  55a.3    Nomination  of  candidates. 

(a)  The  Area  Director  shall  prepare  a 
petition  form  to  be  used  by  the  voters  of 
the  Yurok  Tribe  to  nominate  candidates 
to  be  placed  on  the  ballot.  Each  petition 
must  be  signed  by  at  least  15  persons 
whose  names  appear  on  the  voters  list 
prepared  pursuant  to  25  CFR  55.6. 

(b)  All  nominating  petitions  shall  be 
received  by  the  Area  Director  no  later 
than  the  petition  filing  deadline. 
Nominating  petitions  received  after  that 
date  by  the  Area  Director  will  not  be 
counted. 

§  55a.4    Conduct  of  the  election. 

(a)  The  Area  Director  shall  cause 
ballots  to  be  prepared  listing  those 
candidates  whose  nominating  petitions 
are  determined  to  be  valid.  The  Area 
Director  shall  mail  ballots  to  those  on 
the  voters  Ust  who  furnish  the  Area 
Director  with  a  current  address.  Ballots 
shall  be  sent  and  received  only  through 
the  U.S.  Postal  Service.  Together  with 
the  ballot,  there  shall  be  an  inner 
envelope  bearing  on  the  outside  the 
words  "Yiu-ok  Ballot",  a  preaddressed 
outer  envelope  and  a  certiHcate  in  form 
as  follows: 


I  (Name) 


■  hereby  certify  that  I 


am  an  eligible  voter  whose  name  appears  on 
the  Yurok  Voters  list:  That  I  will  be  IB  years 
of  age  or  older  on  the  election  date,  and  am 


entitled  to  vote  in  the  election  to  be  held  on 

(date) .  I  further  certify  that  I 

marked  the  enclosed  ballot  in  secret.  (Signed) 

(b)  Each  voter  wishing  to  vote,  shall 
mark  the  ballot  provided  and  mail  it  to 
the  Sacramento  Area  Director.  Ballots 
received  after  the  election  date  shall  not 
be  countefl. 

(c)  The  Area  Director  shall  then  cause 
the  opening  of  the  ballots,  counting  of 
the  votes,  posting  of  the  results  and  the 
issuing  of  an  election  certificate. 

(d)  Each  candidate,  or  a 
representative  he  or  she  chooses,  shall 
have  the  right  to  be  present  to  observe 
the  counting  of  the  ballots.  The  eight 
candidates  receiving  the  highest  number 
of  votes  cast  will  be  certified  as 
constituting  the  interim  Yurok  tribal 
governing  committee.  Tie  votes  shall  be 
decided  by  the  flip  of  a  coin. 

§  55a.S    Election  protests. 

(a)  Any  person  whose  name  appears 
on  the  Yurok  voters  list  may  protest  the 
manner  in  which  the  election  was 
conducted  by  filing  a  written  statement 
to  be  received  by  the  Sacramento  Area 
Director  within  five  days  following  the 
date  of  election  results  are  certified.  The 
Area  Director  shall  review  all  protests 
and  promptly  respond  to  each  one  in 
writing. 

(b)  Any  person  whose  protest  is 
denied  may  appeal  to  the  Area 
Director's  denial  directly  to  the 
Commissioner  of  Indian  Affairs,  who 
shall  decide  the  protest  finally  for  the 
Department  and  take  whatever  action,  if 
any,  is  appropriate. 

(c)  In  order  to  be  considered,  any 
appeal  of  the  Area  Director's  decision 
must  be  in  writing,  must  state  the 
complete  basis  for  the  appeal,  and  be 
received  by  the  Commissioner  within  7 
days  of  receipt  of  the  Area  Director's 
decision. 

§  55a.6    Rrst  meeting  of  interim 
committee. 

As  soon  as  possible  following  the 
protest  period,  the  Superintendent  shall 
call  and  conduct  a  meeting  of  the 
successful  candidates  to  swear  them 
into  office.  At  that  session,  the 
committee  shall  be  given  the  opportunity 
to  achieve  its  internal  organization  by 
electing  from  its  own  number,  a 
chairman,  vice  chairman,  secretary  and 
such  other  officers  deemed  necessary. 

§  55a.7    Removal  from  office. 

A  committee  member  may  be 
removed  from  office  for  cause  by  six 
committee  members  voting  in  favor  of 


removal  after  the  accused  has  beer 
given  at  least  10  days  written  notio  ! 
the  charges  and  an  opportunity  to 
respond  to  the  charges  by  facing  i 
her  accusers  at  a  meeting  held  for 
purpose. 


hi 


of 


or 

that 


§  55a.8    Vacancies. 

Vacancies  resulting  from  remova 
death  or  resignation  shall  be  filled  1  y 
the  person  who  received  the  next 
highest  number  of  votes  after  the  fit  st 
eight  in  the  election  of  the  interim 
committee.  Such  person  shall  serve  for 
the  remainder  of  that  term  of  office  J 
imless  earlier  removed. 

§  55a.9    Duties  and  responsibilities  v 
commutes. 

The  interim  Yurok  tribal  govemu  f 
committee  shall  have  only  the  folio  ving 
duties,  responsibilities  and  powers: 

(a)  To  draft  a  proposed  constituti  m  as 
top  priority  to  be  presented  to  the 
Secretary  of  the  Interior  within  one  year 
following  the  initial  election  of  the 
interim  governing  committee.  If  sue  i 
proposal  can  be  approved  by  the 
Secretary,  he  shall  authorize  an  ela  :tion 
to  permit  the  Yurok  voters  to  adopi  or 
reject  the  proposed  governing  docu  nent. 

(b)  To  enter  into  contracts  and  gi  ants 
with  the  Bureau  of  Indian  Affairs  ui  ider 
the  authority  of  Pub.  L  93-638. 

(c)  To  confirm  judicial  appointmi  nts 
in  accordance  with  25  CFR  11.3. 

(d)  To  adopt  such  procedural  ruli  s  as 
may  be  required  for  the  orderly  coi  duct 
of  business. 

(e)  To  exercise  such  other  duties  and 
powers  as  the  Secretary  may  from  ime 
to  time  delegate  it. 

(f)  To  make  available  for  review  jy 
the  eligible  voters,  at  reasonable  ti|  nes, 
the  minutes  and  records  of  the 
committee. 

§  55a.  10    Tenure. 

The  committee  members  shall  re  nain 
in  office  until  their  successors  are  <  uly 
elected  under  the  terms  of  a  constitution 
that  has  been  adopted  by  the  Yurok 
voters  and  approved  by  the  Secret!  ry  of 
the  Interior,  but  in  no  event  shall  tfa  ey 
remain  in  office  longer  than  two  ye  irs 
from  the  date  of  the  interim  committee's 
election. 
Rick  La  vis. 
Deputy  Assistant  Secretary-Indian  Aff(^. 

Dated:  August  2, 1979. 

[FR  Doc.  79-24310  Filed  6-6-70: 6:46  am) 
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DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  0 

(Order  No.  843-79] 

Authority  of  the  Civil  Rights  Division 
Regarding  Section  5  of  the  Voting 
Rights  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  two 
sections  of  the  subpart  of  Title  28  of  the 
Code  of  Federal  Regulations  which  sets 
forth  the  responsibility  of  the  Civil 
Rights  Division  of  the  Department  of 
Justice.  The  first  amendment  adds  to  28 
CFR  0.50,  which  hsts  functions  delegated 
to  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division,  a 
specific  reference  to  administration  of 
section  5  of  the  Voting  Rights  Act,  as 
amended,  42  U.S.C.  1973c.  Section  5 
requires  certain  States  and  political 
subdivisions  to  obtain  Federal 
preclearance  of  changes  in  their  laws 
affecting  voting. 

The  second  amendment  brings  up-to- 
date  the  reference  in  28  CFR  0.51(b)  to 
Department  of  Justice  coordination  of 
enforcement  by  other  Federal  agencies 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964.  42  U.S.C.  2000d  to  d-4.  Title  VI 
prohibits  discrimination,  on  the  ground 
of  race,  color  or  national  origin,  in 
federally  assisted  programs.  Executive 
Order  No.  11764  assigns  to  the  Attorney 
General  responsibility  for  coordinating 
enforcement  of  Title  VI. 

EFFECTIVE  DATE:  Date  of  signature  (July 
30. 1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Marblestone.  Civil  Rights 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (202-633-4492). 

SUPPLEMENTARY  INFORMATION:  Neither 
of  these  amendments  effects  substantive 
change.  The  purpose  of  each  is  to 
describe  long-standing  practices. 

Section  50.0(a)  of  Title  28  delegates  to 
the  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division 
general  responsibility  for  enforcing 
Federal  civil  rights  statutes,  including 
those  pertaining  to  voting.  Pursuant  to 
that  delegation,  the  Civil  Rights  Division 
has  exercised  responsibility  for 
administering  section  5  of  the  Voting 
Rights  Act.  The  purpose  of  the 
amendment  to  28  CFR  50.0(a)  is  to 
describe  specifically  this  function  of  the 
Civil  Rights  Division. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  301  and  28  U.S.C.  509-510, 


Subpart  J  of  Part  0  of  Title  28  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  Section  0.50  of  Title  28  of  the  Code 
of  Federal  Regulations  is  amended  by 
addition  of  the  following  paragraph: 

§  0.50    General  functions. 

(h)  Administration  of  section  5  of  the 
Voting  Rights  Ad  of  1965,  as  amended 
(42  U.S.C.  1973c). 

2.  Section  O.SlCb)  of  Title  28  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

§  0.51    Assistance  to  other  federal 
agencies.  i 

*        *        *        4        * 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  shall 
assist  the  Attorney  General  in  carrying 
out  the  responsibility,  assigned  by 
Executive  Order  No.  11764.  of 
coordinating  enforcement  by  Federal 
departments  and  agencies  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  to  d-4). 

Date:  July  30, 197S. 
Grifrin  B.  Bell, 
Attorney  Genera/. 

|FR  Doc.  79-24299  Filed  9.«-79-.  8:4.i  .im) 
BILLING  CODE  4410-01>-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  701 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records  and  Privacy  Act  Exemptions 

agency:  Department  of  the  Navy. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
amends  its  regulations  relating  to 
personal  privacy  and  rights  of 
individuals  regarding  their  personal 
records.  The  amendments  update  an 
obsolete  reference  to  a  superseded 
executive  order  and  reidentify  several 
exempted  records  systems. 

EFFECTIVE  DATE:  August  7,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Department  of  the  Navy, 
OP-09B1P,  Washington.  D.C.  20350. 
Telephone:  202-684-2004. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979,  at  44  FR  38910  of  the  Federal 
Register,  the  Department  of  the  Navy 
proposed  this  amended  exemption  rule. 
No  comments  were  received  on  the 


proposal  and  the  amended  exemption 
rule  as  set  forth  below  is  adopted. 

H.  E.  Lofdahl.  I 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  ofDefente. 

August  2, 1979. 

32  CFR  Part  701  (s  amended  by 
revising  §§  701.121  and  701.123(e}  and  (1) 
as  follows: 


Exemption  for  classified 


§701.121 
records. 

All  systems  of  records  maintained  by 
the  Department  of  the  Navy  and  its 
components  shall  ^e  exempt  from  the 
requirements  of  5  U.S.C.  552a(d) 
pursuant  to  5  U.S.C.  552a(K)(l).  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12065  and  predecessor 
orders  and  that  is  required  to  be 
safeguarded  in  the  interest  of  national 
defense  or  foreign  policy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systemp  of  records,  is 
necessary  because  certain  records 
systems  not  otherwise  specifically 
designated  for  exemptions  herein  may 
contain  isolated  items  of  information 
that  have  b«en  projperly  classified. 

§701.123    Exemptions  for  specific  Navy 
record  systems. 

***** 

(e)  Naval  Investigative  Service. 
ID— N63285-01       | 
Sysname:  | 

NIS  Investigative  Files  System 

Exemption: 

(1)  Portions  of  this  system  of  records 
are  exempt  from  the  following 
subsections  of  5  UJS.C.  552a:  (c)(3), 
(c)(4),  (d).  (e)(2)  and  (3),  (e)(4).  (G) 
through  (I),  (e)(5),  (e)(8).  (f]  and  (g). 

AUTHORITY:  (1)  5  UiS.C.  552a(j)(2). 
Reasons: 

(1)  Granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the 
enforcement  of  criminal  laws  could 
interfere  with  orderly  investigations, 
with  the  orderly  administration  of 
justice,  and  possibly  enable  suspects  to 
avoid  detection  or  apprehension. 
Disclosure  of  this  information  could 
result  in  the  concealment,  destruction,  or 
fabrication  of  evidence  and  jeopardize 
the  safety  and  well  being  of  informants, 
witnesses  and  theif  families,  and  law 
enforcement  personnel  and  their 
families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
Investigative  techniques,  sources,  and 
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methods  used  by  this  component  and 
could  result  in  the  invasion  of  the 
privacy  of  individuals  only  incidentally 
related  to  an  investigation.  The 
exemption  of  the  individuars  eight  of 
access  to  his  records,  and  the  reasons 
therefor,  necessitate  the  exemption  of 
this  system  of  records  from  the 
requirements  of  the  other  cited 
provisions. 

Exemption: 

(2)  Portions  of  this  system  of  records 
are  exempt  from  the  fiallowing 
subsections  of  5  U.S.C.  552a:  (c)(3).  (d). 
(e)(1),  (e)(4)  (G)  through  (I),  and  (f). 

AUTHORITY:  (2)  5  U.S.C.  552a(k)  (1)  through 
(6). 

Reasons: 

(2)  The  release  of  disclosure 
accountings  would  permit  the  subject  of 
an  investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation,  and  the  information 
contained,  or  the  identity  of  witnesses 
or  informants,  and  would  therefore 
present  a  serious  impediment  to  law 
enforcement.  In  addition,  disclosure  of 
the  accounting  would  amount  to  notice 
to  the  individual  of  the  existence  of  a 
record.  Access  to  the  records  contained 
in  this  system  would  inform  the  subject 
of  the  existence  of  material  compiled  for 
law  enforcement  purposes,  the 
premature  release  of  which  could 
prevent  the  successful  completion  of 
investigation  and  lead  to  the  improper 
influencing  of  witnesses,  the  destruction 
of  records,  or  the  fabrication  of 
testimony. 

Exempt  portions  of  this  system  also 
contain  information  that  has  been 
properly  classified  under  Executive 
Order  12065,  and  that  is  required  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  pohcy. 

Exempt  portions  of  this  system  also 
contain  informatioaconsidered  relevant 
and  necessary  to  make  a  determination 
as  to  qualifications,  eligibility,  or 
suitability  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  and  was  obtained  by 
providing  an  express  or  implied 
assurance  to  the  source  that  his  identity 
would  not  be  revealed  to  the  subject  of 
the  record.  The  notice  for  this  system  of 
records  published  in  the  Federal 
Register  sets  forth  the  basic  statutory  or 
related  authority  for  maintenance  of  the 
system.  However,  in  the  course  of 
criminal  investigations,  cases,  and 
matters,  the  Naval  Investigative  Service 
will  occasionally  obtain  information 
concerning  actual  or  potential  violations 
of  law  that  are  not  strictly  within  its 


statutory  or  other  authority  or  may 
compile  information  in  the  course  of  an 
investigation  that  may  not  be  relevant  to 
a  specific  prosecution.  In  the  interest  of 
effective  law  enforcement,  it  is 
necessary  to  retain  such  information  in 
this  system  of  records,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity  • 
and  can  prrovide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

The  categories  of  sources  of  records  in 
this  system  have  been  published  in  the 
Federal  Register  in  broad  generic  terms. 
The  identity  of  specific  sources, 
however,  must  be  withheld  in  order  to 
protect  the  confidentiality  of  the  source 
of  criminal  and  other  law  enforcement 
information.  This  exemption  is  farther 
necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and 
informants. 

This  system  is  exempted  from 
procedures  for  notice  to  an  individual  as 
to  the  existence  of  records  pertaining  to 
him  dealing  with  an  actual  or  potential 
civil  or  regulatory  investigation,  because 
such  notice  to  an  individual  would  be 
detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation, 
pending  or  future.  Mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
subject  or  others  that  their  activities  are 
under,  or  may  become  the  subject  of  an 
investigation.  This  could  enable  the 
subjects  to  avoid  detection,  to  influence 
witnesses  improperly,  to  destroy 
records,  or  to  fabricate  testimony. 

Exempt  portions  of  this  system 
contain  screening  board  reports. 
Screening  board  reports  set  forth  the 
results  of  oral  examination  of  applicants 
for  a  position  as  a  special  agent  with  the 
Naval  Investigative  Service.  Disclosure 
of  these  records  would  reveal  the  areas 
pursued  in  the  course  of  the  examination 
and  thus  adversely  affect  the  result  of 
the  selection  process.  Equally  important, 
the  records  contain  the  candid  views  of 
the  members  composing  the  board. 
Release  of  the  records  could  affect  the 
willingness  of  the  members  to  provide 
candid  opinions  and  thus  diminish  the 
effectiveness  of  a  program  which  is 
essential  to  maintaining  the  high 
standard  of  the  special  Agent  Corps,  i.e.. 
those  records  constituting  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  in  the  Federal  Service. 
.         •         *        *        « 

(1)  Office  of  the  Secretary. 
[\]  ID-N 31698.  WHSP. 

Sysname: 

White  House  Support  Program. 


Exemption: 

Portions  of  Ais  Systran  of  resoiAs  of  5 
U.S.C.  552a(c)(3).  (d).  (eKl).  (e)(4)|G) 
through  (I),  and  (f). 

AUTMOnrrvrS  U.S.C.  552a(k}  (l).  (2).  (3),  and 
(5). 

Reasons: 

Exempted  portiona  of  this  syst4  m  may 
contain  information  which  has  \»  en 
properly  dassified  under  Exeeutt  re 
Order  12065  and  predecessor  ordi  irs 
which  is  required  to  be  kept  secri  t  in  the 
interest  of  national  defense  or  foi  eign 
policy.  Exempted  portions  of  this  system 
may  also  contain  information 
considered  relevant  and  necessai  y  to 
make  a  determination  as  to 
qualifications,  eligibility  ,  or  suit4  bility 
for  access  to  classified  informatii  n.  and 
which  was  obtained  by  providing  an 
express  or  implied  promise  to  tha  source 
that  his  identity  would  not  be  revealed 
to  the  subject  of  the  record.  Exen  pted 
portions  of  this  system  may  also  i  :ontain 
information  collected  and  mainta  ined  in 
connection  with  providing  protea  ive 
services  to  the  President  and  oth(  t 
individuals  protected  pursuant  ta  18 
U.S.C.  3056.  Exempted  portions  a  his 
system  may  also  contain  investig  itive 
records  compiled  for  law  enforce  nent 
purposes,  the  disclosure  of  which  could 
reveal  the  identity  of  sources  wh( » 
provided  information  under  an  ei  press 
or  imphed  promise  of  confidentia  ity. 
compromise  investigative  techni(  ues 
and  procedures,  jeopardize  the  ii  e  or 
physical  safety  of  law  enforcement 


personnel,  or  otherwise  interfere 
enforcement  proceedings  or 
adjudications. 

[FR  Doc.  79-24347  Filed  S-6-79: 8:45  am) 
BILUNG  COOE  M10-71-4I 


ivith 


ENVIRONMENTAL  PROTECTIOI I 
AGENCY 

40  CFR  Part  52 

IFRL  1291-5] 


Approval  and  Promulgation  of  j 
implementation  Plans;  Hawaii  Sfite 
Implementation  Plan  Revision 


agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 


summary:  The  environmental  Prdtection 
Agency  (EPA)  takes  final  action  tt> 
approve  a  change  to  the  Hawaii  9Rate 
Implementation  Plan  (SIP)  submi^ed  by 
the  Governor.  The  intended  effecl  of  this 
action  is  to  update  rules  and  regulations 
in  the  SIP.  1^ 


I 
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EFFECTIVE  DATE:  September  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Giersch,  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco. 
California  94105.  Attn:  Douglas  Grano. 
(415)  566-2938. 

SUPPLEMENTARY  INFORMATION:  On  May 

11. 1979  (44  FR  27699)  EPA  published  a 
Notice  of  Proposed  Rulemaking  for  a 
revision  to  the  Hawaii  Public  Health 
Regulations  submitted  on  February  22, 
1979  by  the  Governor  for  inclusion  in  the 
Hawaii  SIP.  The  Notice  of  Proposed 
Rulemaking  provided  for  a  30-day 
comment  period.  No  comments  were 
received. 

Under  section  110  of  the  Clean  Air 
Act.  as  amended  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as  SIP 
revisions, 

This  revision  contains  a  variance  from 
Chapter  43,  Section  7(b)(5)  of  the  Hawaii 
Public  Health  Regulations.  The  variance 
allows  fires  to  be  set  in  order  to  train 
crashcrews  in  the  technique  of  fighting 
aircraft  fires.  The  State  of  Hawaii  has 
submitted  an  analysis  which 
demonstrates  that  such  burning  would 
not  interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  quality  Standards. 

It  is  the  purpose  of  this  notice  to 
approve  the  variance  from  Chapter  43, 
Section  7(b)(5)  of  the  Hawaii  Public 
Health  Regulations  and  incorporate  it 
into  the  Hawaii  SIP. 

The  State  of  Hawaii  has  certified  that 
the  public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110  and  301(a)  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)) 

Dated:  August  2, 1979. 
Douglas  M.  Costle, 

Administrater. 

Subpart  M  of  Part  52  of  Chapter  I.  " 
Title  40.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


Subpart  M— Hawaii 

1.  Section  52.620  is  amended  by 
adding  paragraph  (c](ll)  as  follows: 

§  52.620    Identification  of  plan. 

*  *  *  * 

(c)  *  *  * 

411)  A  variance  to  the  Hawaii  Public 
Health  Regulations,  Chapter  43,  Section 
7(b)(5)  submitted  onFebruary  22, 1979 
by  the  Governor. 


|FR  Doc.  79-24326  Filed  S-6-79|  8:45  am] 
BILLING  CODE  6S6(H>1-M 

40  CFR  Part  65 

[FRL  1287-6] 

Delayed  Compliance  Order  for  the 
Department  of  the  Air  Force  Wright- 
Patterson  Air  Force  Base 

agency:  Environmental  Protection 
Agency.  j 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  the 
Department  of  the  Air  Force,  Wright- 
Patterson  Air  Force  Base  (Air  Force). 
The  Order  requires  the  Air  Force  to 
bring  air  emissions  from  Buildings  66, 
170,  271,  770  and  124D  at  Wright- 
Patterson  Air  Force  Base  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
The  Air  Force's  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  August  7, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  C.  Gross,  Attorney.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  May 

8, 1979,  the  Region  Administrator  of  the 
U.S.  EPA's  Region  V  Office  published  in 
the  Federal  Register  (44  FR  26931)  a 
notice  setting  out  the  provisions  of  a 
proposed  Federal  Delayed  Compliance 
Order  for  the  Air  Force.  The  Notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  requests  for  a 
public  hearing  were  received  in 
response  to  the  notice. 


Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  the 
Air  Force  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Act.  43  U.S.C.  7413(d)(1). 
The  Order  places  the  Air  Force  on  a 
schedule  to  bring  its  Buildings  66. 170, 
271,  770  and  1240  at  Wright-Patterson 
Air  Force  Base  into  compliance  as 
expeditiously  as  practicable  with 
Regulation  AP-3-11,  a^  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Air  Force  is 
unable  to  immediately  comply  with  this 
regulation.  The  Order  ialso  imposes 
interim  requirements  ^hich  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirement^.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  the 
Air  Force  to  delay  compliance  with  the 
SIP  regulation  covered  by  the  Order 
until  April  15, 1980. 

Compliance  with  the  Order  by  the  Air 
Force  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enfoBce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  the 
Air  Force  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  (August  7, 
1979)  because  of  the  need  to 
immediately  place  the  Air  Force  on  a 
schedule  for  compHance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  August  2,  1979. 

Douglas  M.  Costle, 

Administrator. 

1.  In  consideration  (if  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 


§  65.400    Federal  Delayed  Compliance  Orders  issued  under  Section  1 13(dMT).  (3), 
and  (4)  of  the  Act 


Source 


Location 


Order  No 


bate  o(  FR        SIP  regulation    Final  compliance 
proposal  involved  date 


Department  o»  the  Air  Foroa ...  Wnght-Pattarson  Air    EPA-S-79-A-43 5-a-79 AP-3-11. 

.  Force  Base,  Otiio. 


4-15-80 


IFR  Doc.  79-24327  Filed  S-ft-79:  ft«6  ami 
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40  CFR  Part  65 
[FRL  1287-7] 

Delayed  Compliance  Order  for  Cooper 
Tire  &  Rubber  Co. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  Envirorunental 
Protection  Agency  approves  a  Delayed 
Compliance  Order  to  Cooper  Tire  & 
Rubber  Company  (Cooper  Tire).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  coal  fired  boiler  at 
Findlay.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  State 
Implementation  Plan  (SIP).  Cooper  Tire's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
DATES:  This  rule  takes  effect  August  7. 
1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On  June 
19. 1979.  the  Regional  Administrator  of 
U.S.  Envirorunental  Protection  Agency's 
Region  V  Office  published  in  the  Federal 
Register  (44  FR  35273)  a  notice  setting 
out  the  provisions  of  a  proposed  State 
Delayed  CompUance  Order  for  Cooper 
Tire.  The  notice  asked  for  public 
comments  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  proposed 
Order.  No  public  comments  and  no 
request  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Cooper  Tire  by  the  Administrator  of  U.S. 
Environmental  Protection  Agency 


pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  Cooper  Tire  on  a 
schedule  to  bring  its  coal  fired  boiler  at 
Findlay,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with 
Regulation  OAC  3745-17-07,  a  part  of 
the  federally  approved  Ohio  State 
Implementation  Plan.  Cooper  Tire  is 
unable  to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  morxitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Cooper  Tire  to  delay  compliance  with 
the  SIP  regulation  covered  by  the  Order 
until  July  30, 1979. 

Compliance  with  the  Order  by  Cooper 
Tire  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  «ire  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  order 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  bv  the  U.S. 


Environmental  Protection  Agency  a  r 
after  the  Order  is  terminated.  If  the 
Administrator  determines  that  Coo|| 
Tire  is  in  violation  of  a  requh-ement 
contained  in  the  Order,  one  or  morfl 
the  actions  required  by  Section  113( 
of  the  Act  will  be  initiated.  Publicat 
of  this  notice  of  Ji»al  rulemaking 
constitutes  fin^l  Agency  action  for  I 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

The  U.S.  Environmental  Protectiob 
Agency  has  determined  that  the  On  ler 
shall  be  effective  upon  publication 
(August  7, 1979]  of  this  notice  becai  :se  of 
the  need  to  immediately  place  Cootter 
Tire  on  a^chedule  for  comphance  with 
the  OUo  State  Implementation  Plas. 

(42  y.S.C.  7413(d),  7601) 
bated:  August  1, 1979. 
Douglas  M.  Costle, 
Administrator. 

y    1.  In  consideration  of  the  foregoiig. 
'  Chapter  1  of  Title  40  of  the  Code  ol 
Federal  Regulations  is  amenaed  as 
follows: 

PART  65— DELAYED  COMPUANC^ 
ORDERS 

Adding  the  following  entry  to  the 
table  in  |  65.401: 

§65.401    U.S.  Environmental  ProtectM  m 
Agency  Approval  of  State  Delayed 
Compliance  Orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  belovn  has 
been  approved  by  the  Administratt  r  in 
accordance  with  Section  113(d)(2)  i  f  the 
Act  and  with  this  Part.  With  regarc  to 
this  Order,  the  Administrator  has  n  lade 
all  the  determinations  and  findings 
which  are  necessary  for  approval  a  f  the 
Order  under  Section  113(d)  of  the  >  ,ct. 


Source 


Location 


Order  No 


Date  ot  FR 
proposal 


SIP  regulation 
involved 


Final  CM  iplianca 
di  e 


Cooper  Tire  A  Rubber 
Company 


Findlay.  Ohw ^4one. 


6M9/79 OAC 

3745-17-07 


|KR  Doc.  79-24328  Filed  »-6-79:  SAo  am) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  80 
[FRL  1260-6] 

Regulation  of  Fuels  and  Fuel 
Additives;  Small  Refinery  Amendment 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  Rulemaking. 


SUMMARY:  EPA  is  changing  its 
regulations  which  limit  the  lead  ca  itent 
of  gasoline  in  order  to  exempt  sma  1 
refiners.  This  exemption  is  require  1  by 
the  Clean  Air  Act  Amendments  of  1977 
EPA  proposed  this  rule  in  the  Fed«  ral 
Register  on  April  26. 1978.  (43  FR  1  ^841) 
and  received  comments  from  firm< 
owning  or  representing  refineries,  n  the 
final  regulations  described  below,  iPA 
simplifies  those  regulations  with  respect 
to  establishing  the  average  lead  content 
in  gasoline  to  be  allowed  for  vario  js 


?/30/79 


■? I 1    D-^^.a..-    /   «r..i 


M-.     ten     I    T.. 
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sizes  of  small  refineries.  These 
regulations  take  effect  on  October  1. 
1979,  and  terminate  on  October  1, 1982, 
at  which  time  small  refiners  will  have  to 
meet  the  limits  on  lead  content  of 
gasoline  established  in  the  EPA  lead 
phasedown  regulations  applying  to  all 
reHners. 

By  removing  a  portion  of  gasoline 
production  from  die  general  phasedown 
regulations,  the  small  refinery 
exemption  will  result  in  increased 
amounts  of  lead  in  the  national  gasoline 
pool.  EPA  finds  that  this  increase  will 
not  cause  lead  in  the  air  to  exceed  the 
EPA  ambient  air  quality  standard,  or  the 
population  blood  lead  targets  adopted 
by  EPA  in  setting  the  lead  ambient  air  * 
quality  standard.  This  finding  is  based 
on  the  relatively  small  percentage  of 
total  gasoline  produced  by  small 
refineries,  the  location  of  most  small 
refineries  away  fi-om  large  urban  areas 
associated  with  high  traffic  and 
population  density,  and  the  increasing 
use  of  unleaded  fuel.  EPA  is  concerned, 
however,  that  lead  is  a  persistent 
environmental  pollutant  of  considerable 
significance,  and  that  any  increase  in 
lead  use  is  to  some  degree  detrimental 
to  the  environmenL  EPA  believes  that 
the  final  regulations  balance  this 
concern  with  the  objective  of  meeting 
the  requirements  of  the  small  refinery 
exemption  in  the  Clean  Air  Act  and 
responding  to  industry  comments. 

EFFECTIVE  DATES:  These  regulations 
apply  to  the  average  lead  content  of 
gasoline  produced  by  small  refiners  in 
the  fourth  quarter  of  1979,  beginning  on 
October  1. 1979.  These  regulations 
expire  on  October  1, 1982. 

address:  Docket  No.  OAQPS  783. 
containing  material  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B,  401 
M  Street,  SW.,  Washington.  D.C.  The 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  Coerr,  Office  of  Air  Quality 
Planning  and  Standards  Mail  Drop  12, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711 
telephone:  919-541-^355 

SUPPLEMENTARY  INFORMATION:  On 

October  1, 1976,  following  a  period  of 
comment  and  review,  EPA  formally 
resumed  enforcement  of  a  revised  lead 


phasedown  schedule  (41  FR  42675, 
September  28, 1976]. 

On  January  17. 1977,  EPA  proposed 
exemption  from  the  lead  phasedown 
schedule  for  small  refiners  in  the 
Federal  Register  (42  FR  3188).  This 
proposal  required  small  refiners  who 
were  in  operation  on  October  1, 1976, 
with  a  capacity  of  not  more  than  30,000 
barrels  per  day  of  crude  oil,  to  meet  a 
maximum  average  lead  standard  of  1.0 
grams  per  gallon  (gpg)  of  lead  in 
gasoline  for  each  three-month  period 
beginning  October  1, 1979.  This  special 
consideration  for  small  refiners  was 
based  on  EPA  studies  including  a  report 
entitled  "Impact  of  Lead  Phasedown 
Rules  on  Small  Refineries"  by  Sobotka 
and  Company,  Inc.,  and  was  designed  to 
equalize  the  economic  impact  of  the  lead 
phasedowm  between  large  and  small 
refineries. 

EPA  received  comments  on  the 
proposed  regulation  and  based  on 
evaluation  of  the  comments,  was 
drafting  a  final  regulation  when  it 
became  apparent  to  EPA  that  Congress 
might  pre-empt  EPA's  action  in  an 
amendment  to  the  Clean  Air  Act.  EPA 
delayed  the  promulgation  of  its 
regulation  pending  Congressional  action, 
which  occurred  in  the  Clean  Air  Act 
Amendments,  enacted  in  August  1977. 
On  April  26, 1978,  EPA  proposed  a  new 
regulation  conforming  to  the  instructions 
in  the  Clean  Air  Act  Amendments  of 

1977  (Pub.  L.  95-95,  91  Stat.  746). 
These  April  26, 1978  proposed 

regulations  adopted  from  the  Act  the 
allowable  average  lead  content  of 
gasoline  for  various  sizes  of  small 
refineries,  and  applied  these  levels  to 
gasoline  produced  by  small  refineries  up 
to  the  annual  production  level  in  1977. 
Increases  in  gasoline  production  above 
the  1977  base  year  were  to  be  limited  to 
the  general  lead  phasedown  standeird  of 
0.5  gpg,  after  October  1979. 

SUMMARY  OF  COMMENTS  RECEIVED:  EPA 

received  37  comments  on  the  April  26, 

1978  proposal.  The  comments  received, 
and  a  description  of  the  disposition  of 
issues  raised  in  the  comments  are 
available  for  inspection  in  the  docket  for 
this  action  as  described  above  under 
"Availability  of  Further  Information". 
Key  issues  raised  in  the  comments  on 
the  April  1978  proposal  are  discussed 
below. 

The  proposed  regulations  could  result 
in  average  lead  content  more  stringent 
than  that  established  by  Congress  in  the 
Clean  Air  Act  Amendments. 


Agency  Response 

EPA  agrees  that  limiting  increases  in 
gasoline  production  for  small  refineries 
above  that  of  the  1977  base  year  to  0.5 
gpg  could  lead  to  average  lead  content 
in  gasoline  more  strifigent  than  the 
Congressional  schedkile.  EPA  took  this 
approach  because  tlie  purpose  of  the 
amendment  was  to  e)qualize  the 
economic  impact  of  the  lead  phasedown 
regulations  between  large  refiners  and 
small  refiners,  not  to  provide  economic 
incentives  for  expansion  of  the 
capacities  of  small  refiners.  EPA 
acknowledges,  however,  that  the 
proposed  regulations  could  have  caused 
inequities  in  the  treatment  of  small 
refineries  because  of  the  timing  of  their 
construction,  or  changes  in  their 
production.  In  the  fittal  regulations 
below,  EPA  has  not  used  a  separate  lead 
limit  for  production  above  a  base  level. 
In  dropping  control  for  expanded 
production,  EPA  notes  that  the  potential 
expansion  of  lead  use  by  small  refiners 
is  limited  by  the  expiration  of  the 
exemption  on  October  1, 1982. 

The  proposed  regulations  give  an 
unfair  competitive  advantage  to  small 
refineries  owned  by  small  refiners  in 
comparison  to  small  refineries 
constructed  after  1976,  to  small 
refineries  owned  by  large  refiners,  and 
to  small  refiners  with  capacity  slightly 
above  50,000  bpd. 

Agency  Response 

The  language  of  the  Clean  Air  Act 
Amendments  is  predse  with  respect  to 
which  small  refineries  are  to  be  exempt. 
These  regulations  ane  to  ease  the  impact 
of  the  lead  phasedown  regulations  on 
small  refiners  which  existed  at  the  time 
of  the  amendment,  and  are  not  to 
increase  the  numbeiB,  or  gasoline 
production  capacity  of  small  refineries 
by  allowing  greater  use  of  lead 
additives.  Because  of  concern  about 
lead  as  an  environmental  pollutant,  EPA 
does  not  wish  to  greatly  expand  the 
effect  of  this  exemption.  EPA  notes, 
however,  that  for  small  refineries  owned 
by  small  refiners,  there  is  little 
difference  in  the  current  production 
capacity  between  the  group  of  refineries 
present  in  1976,  and  the  group  composed 
of  all  present  small  refineries.  Because 
of  this  slight  difference,  the  final 
regulations  extend  the  exemption  to  all 
small  refineries  of  small  refiners. 

Comments  received  pointed  out  that 
certain  small  refineries  owned  by  large 
refiners  could  be  in  economic  jeopardy. 
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possibly  resulting  in  adverse  economic 
impacts  on  communities  which  depend 
on  the  continued  operation  of  such  a 
refinery.  EPA  has  decided,  however, 
that  the  small  refinery  exemption  will 
not  be  extended  to  small  refineries 
owned  by  large  refiners,  because  this 
would  significantly  increase  the 
percentage  of  U.S.  gasoline  refinery 
capacity  which  would  be  exempt  from 
the  phasedown  regulations,  an  increase 
from  6.6%  to  14.1%. 

EPA  has  proposed  postponing  the 
October  1979  date  for  the  0.5  gpg  limit 
for  large  refineries.  This  would  lessen 
the  impact  of  denial  of  the  exemption  to 
this  group  of  small  refineries. 

There  are  inequities  in  use  of  a  base 
yi?ar  production  level. 

Agency  Response 

In  the  final  regulations  EPA  has 
dropped  use  of  a  base  year  calculation. 

Capacity  determinations  should  not 
be  based  on  the  level  certified  by  the 
Department  of  Energy. 

Agency  Response. 

EPA  will  continue  to  define  crude  oil 
or  bona  fide  feed  stock  capacity  as  that 
level  certified  by  the  U.S  Department  of 
Energy,  Office  of  Refining  Operations. 
Where  a  refiner  believes  that  the  DOE 
certification  is  in  error,  arguments  to 
certify  an  alternative  capacity  should  be 
addressed  to  the  U.S.  Department  of 
Energy.  Office  of  Refining  Operations. 

There  should  be  some  system  for 
review  where  phasedown  regulations  or 
the  small  refinery  regulations  result  in 
severe  economic  impact. 

Agency  Response 

There  is  no  need  for  such  a  system. 
An  exemption  from  the  phasedown 
regulations  is  the  most  favorable  form  of 
economic  relief  under  the 
circumstances.  This  is  being  provided 
for  those  small  refineries  that  Congress 
intended  would  receive  such  relief. 

Large  refiners  should  be  allowed  to 
average  small  and  large  refining 
production. 

Agency  Response 

Such  a  rule  would  provide  relief  to 
that  category  of  refineries  for  which  this 
regulation  is  not  intended.  This 
comment  should  be  directed  to  the 
general  phasedown  proposed 
rulemaking  that  is  being  considered. 

This  action  requires  on  Economic 
Impact  Statement. 

Agency  Response 

Because  this  action  lessens  the 
ecomomic  impact  of  existing  EPA 


regulations,  EPA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Analysis  under 
Executive  Onler  12044.  and  Section  317 
of  the  Clean  Air  Act  Amendments. 

Dated:  July  27, 1979. 
Barbara  Blum. 
Acting  Administrator. 

Amendment  of  10  CFR  Part  40  follows: 

1.  By  adding  new  paragraphs  (p),  (q) 
and  (r)  at  the  end  of  §  80.2  to  read  as 
follows: 

§  80.2    Definitions. 

*         *         *         *         * 

(p)  "Small  refinery"  means  a  refinery 

(1)  Which  has  a  crude  oil  or  bona  fide 
feed  stock  capacity  of  50,000  barrels  per 
day  or  less,  and 

(2)  Which  is  not  owned  or  controlled 
by  any  refiner  with  a  total  combined 
crude  oil  or  bona  fide  feed  stock 
capacity  greater  than  137,500  barrels  per 
day. 

(q)  "Owned  or  controlled"  means 
leased,  operated,  controlled,  supervised, 
or  in  ten  percent  or  greater  part,  owned. 

(r)  Crude  oil  or  bona  fide  feed  stock 
capacity  means  that  crude  oil  or  bona 
fide  feed  stock  capacity  certified  by  the 
Department  of  Energy,  Office  of  Refining 
Operations. 

2.  By  adding  new  paragraphs  (a)(5) 
and  (b)  at  the  end  of  §  80.20  to  read  as 
follows: 

§  80.20    Controls  applicable  to  gasoline 
refiners. 

(a)  *  *  * 

(5)  Until  October  1, 1982,  the 
provisions  of  paragraphs  (a)(1)  and 
{a)(4)  of  this  section  shall  not  apply  to 
any  small  refinery,  as  defined  in 
§  80.2(p). 

(b)(1)  Gasoline  manufactured  at  a 
small  refinery  shall  not  exceed  the 
average  lead  content  specified  in  the 
table  below  for  any  three  month  period 
(January  through  March,  April  through 
June.  July  through  September,  or 
October  through  December)  beginning 
October  1, 1979,  and  ending  with  the 
three  month  period  beginning  July  1, 
1982. 

Barrels  Grama 

per  calendar  day'  P^  gallon' 

5.000  Of  under „ 2  65 

5.001  to  10.000 „ .._ 2.15 

10.001  to  15.000 1.65 

15.001  to  20.000 „ 1.30 

Greater  than  20.000 .80 

'  fnctdmg  coUwdof  y*w  production  rata  of  Qotolin*. 
'AiowobW  ovmrogt  Wod  content  of  gotcUnm. 

(2)  For  each  small  refinery,  as  defined 
in  §  80.2(p),  each  refiner  shall  also 
submit  reports  as  required  in  paragraph 
(a)(3)  of  this  section. 


(Section  211  (Section  223,  Pub.  L  9  ^5.  91 
Stat.  764,  42  U.S.C.  7545(g)  and  301  a)  (42 
U.S.C.  7602(8),  formerly  42  U.S.C.  •^7g(a))  of 
the  Clean  Air  Act  as  amended.) 

|FR  Doc  79-24078  Filed  t-t-79.  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 


[Amdt.  No.  10  to  Revised  Servic^  Order  Na 
1210] 

Providef>ce  and  Worcester  Ob-  and 
Consolidated  Rail  Corp. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  10  toj  Service 
Order  No.  1210. 


summary:  Service  Order  No.  1210 
authorizes  the  Providence  an( 
Worcester  to  operate  over  tra  :ks  of 
Consolidated  Rail  Corporatioi  i  in  Rhode 
Island,  known  as  the  SlatersvfUe  and 
Wrenthan  Branches. 

l4y 


31, 1979, 
urther 


EFFECTIVE  DATE:  11:59  p.m., 

and  continuing  in  effect  until 

order  of  this  Commission 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-79*0. 

SUPPLEMENTARY  INFORMATIOI C 
Decided  July  31, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1210  (40  FH  7452. 
19478;  41  FR  4929, 15414,  3243*;  42  FR 
6817,  39221;  43  FR  4433,  34147J  and  44  FR 
6728),  and  good  cause  appeai^g 
therefor: 

It  is  ordered:  §  1033. 1210    Providence 
and  Worcester  Company  authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation  and  Consolidatei  i  Rail 
Corporation  authorized  to  op{  ^rate  over 
tracks  of  Providence  and  Wa  vester 
Company. 

Revised  Service  Order  No.  L210  is 
amended  by  substituting  the  !  ollowing 
paragraph  (h)  for  paragraph  ( i)  thereof: 

(h)  Expiration  date.  The  pr(  visions  of 
this  order  shall  remain  in  effe  ::t  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amend  nent  shall 
become  effective  at  11:59  p.m  ,  July  31, 
1979. 

(49  use.  (10304-10305  and  11121  -11126).) 

This  amendment  shall  be  si  irved  upon 
the  Association  of  American !  Uilroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  cir  service 
and  car  hire  agreement  undeijthe  terms 
of  that  agreement,  and  upon  I  le 
American  Short  Line  Railroac 
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Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filling  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  member  ]oel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

ire  Doc  7!»-24ro Filed  8-6-79-.  845  dm] 
BILUNC  COOe  703S-01-M 


49  CFR  Part  1033 

I  Service  Order  13901 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  and  Consolidated 
Rail  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  1390. 

summary:  Service  Order  No.  1390 
authorizes  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  to 
operate  over  Consolidated  Rail 
Corporation  tracks  between  Gibson. 
Indiana,  and  Terre  Haute,  Indiana. 

DATES:  Effective  12.01  a.m..  August  1. 
1979.  until  further  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  Kenneth  Carter.  Telephone  (202)  275- 
7840. 

SUPPLEMENTARY  INFORMATION: 

Decided  July  30, 1979. 

The  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW) 
operates  its  trains  between  South 
Chicago  Heights.  Illinois,  and  Fayette, 
Indiana,  a  distance  of  approximately  138 
miles.  This  track  is  in  a  deteriorated 
condition  and  will  require  major 
rehabilitation  of  the  line  in  order  to 
maintain  service  over  this  line.  There  is 
an  alternate  route  available  over 
Consolidated  Rail  Corporation  (CR) 
tracks  between  Gibson.  Indiana,  and 
Terre  Haute,  Indiana,  a  distance  of 
approximately  165  miles.  Movement  of 
the  MILW  trains  over  its  present  route 
causes  train  delay  due  to  deteriorated 
condition  of  the  track  and  the  large 
number  of  slow  orders. 

Use  of  these  CR  tracks  by  the  MILW 
will  result  in  more  efficient  train 
operations,  and  improved  car  utilization 
due  to  reduced  transit  time  over  CR 
tracks.  CR  has  agreed  to  use  by  MILW 
of  its  tracks  between  Gibson  and  Terre 
Haute. 


The  United  States  District  Court  for 
the  Northern  District  of  Illinois.  Eastern 
Division,  has  authorized  the  execution 
of  a  Trackage  Rights  Agreement 
between  MILW  and  CR  between  Gibson 
and  Terre  Haute;  authorized  the  filing  of 
an  application  for  this  authority, 
authorized  a  request  for  a  service  order 
for  immediate  authority  to  commence 
these  operations;  and  authorized  filing 
pursuant  to  Bankruptcy  Rule  8-512(a)  of 
an  application  to  abandon  the  line 
between  South  Chicago  Heights,  Illinois, 
and  Fayette,  Indiana. 

MILW  will  be  permitted  to  use  these 
trackage  rights  for  bridge  rights  only 
except  MILW  will  interchange  traffic 
with  the  Toledo,  ftoria  and  Western 
Railroad  Company  (TP&W)  at  Kentland, 
Indiana,  the  Norfolk  and  Western 
Railway  Company  (N&W)  at  Newell, 
Illinois,  and  The  Baltimore  and  Ohio 
Railroad  Company  (B&O)  at  Chrisman, 
Illinois.  MILW  will  file  an  application 
with  the  Commission  for  trackage  rights 
over  these  tracks  of  CR.  MILW  will 
continue  to  provide  rail  service  to 
shippers  on  its  present  lines. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  MILW  trains  over  these 
tracks  of  CR  in  the  interest  of  the  public: 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered. 

§  1033.1390    Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  consolidated  rail 
corporation. 

(a)  The  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
is  authorized  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  (CR) 
between  Gibson.  Indiana.  CR  milepost 
4.3.  and  Terre  Haute.  Indiana.  CR 
milepost  68.6  via  Kentland,  Indiana; 
Danville.  Illinois;  Paris,  Illinois;  and 
Ringo,  Indiana.  Pending  construction  of 
a  connection  at  Tarre  Haute  between 
CR  and  MILW  track,  MILW  is 
authorized  to  operate  over  CR  track 
from  CR  milepost  72.6  to  the  existing 
connection  with  MILW  near  CR 
milepost  70.1  near  Chase.  Indiana.  The 
total  distance  is  approximately  167.2 
miles.  MILW  will  be  permitted  to  use 
these  trackage  rights  for  bridge  rights 
only  except  MILW  will  interchange 
traffic  with  the  Toledo,  Peoria  and 
Western  Railroad  Company  (TP&W)  at 
Kentland.  Indiana;  the  Norfolk  and 
Western  Railway  Company  (N&W)  at 
Newell.  Illinois;  and  The  Baltimore  and 


Ohio  Railroad  Company  (B&O)  at 
Chrisman.  Illinois. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  MILW  over  tracks 
operated  by  CR  is  due  to-MILW's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or    • 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW  until  tariffs  naming  rates  and 
routes  specifically  applicable  via 
trackage  rights  authorized  by  this 
service  order  become  effective. 

(d)  In  transporting  traffic  over  these 
lines  MILW  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  axist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carrier;  or  upon  failure  of 
the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  Conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(e)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
MILW  seeking  authority  to  operate  over 
these  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  atjl2:01  a.m..  August  1. 
1979.  1 

(g)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  ""^ 

American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  CommiBsion.  Railroad  Service 
Board,  members  Joel  E  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

jFR  Doc  79-24163  Filed  8-6-7^  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

National  Wildlife  Refuges  In  Michigan, 
Ohio,  Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  Regulation. 

SUMMARY:  Migratory  game  bird  hunting 
on  certain  National  Wildlife  Refuges  has 
been  determined  by  the  Director  to  be 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  Effective  August  7, 1979.  for  the 
duration  of  the  1979-80  migratory  game 
bird  season.  See  individual  refuge  and 
respective  State  regulations  for  exact 
dates. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  Area  Manager  or 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

John  S.  Popowski.  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  202  Manly  Miles 
Building.  1405  S,  Harrison  Road,  East 
Lansing,  Michigan  48823.  Telephone:  (517) 
372-1910  ext.  206.  Responsible  for  the 
Seney.  Shiawassee  and  Ottawa  National 
Wildlife  Refuges. 

George  G.  P.  Bekeris.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  530  Federal 
Building  and  U.S.  Court  House.  316  North 
Robert  Street.  St.  Paul.  Minnesota  55101. , 
Telephone:  (612)  725-7641.  Responsible  for 
the  Chautauqua.  Crab  Orchard.  Mark 
Twain  (Big  Timber  Division).  Sherburne. 
Tamarac  and  Upper  Mississippi  River 
National  Wildlife  Refuges. 

John  R.  Frye.  Refuge  Manager.  Seney 
National  Wildlife  Refuge.  Seney,  Michigan 
49883.  Telephone:  (906)  586-9851. 

Robert  S.  Johnson.  Refuge  Manager. 
Shiawassee  National  Wildlife  Refuge.  6975 
Mower  Road.  RR  1.  Saginaw.  Michigan 
48601.  Telephone:  (517)  793-2340. 

L(.-land  E.  Herzberger.  Refuge  Manager. 
Ottawa  National  Wildlife  Refuge.  14000  W. 
State  Route  2.  Oak  Harbor.  Ohio  43449. 
Telephone:  (419)  898-0014. 

Thomas  S.  Sanford.  Refuge  Manager. 
Chautauqua  National  Wildlife  Refuge,  RR 
2,  Havana.  IlHnois  62644.  Telephone:  (309) 
535-2290. 

Wayne  D.  Adams.  Refuge  Manager,  Crab 
Orchard  National  Wildlife  Refuge.  P.O.  Box 
J.  Carterville.  Illinois  62918.  Telephone: 
(618)  997-3344. 

Howard  Lipke,  Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge,  Great  River 
Plaza.  311  N.  Fifth  Street.  Suite  100,  Quincy, 
Illinois  62301.  Telephone:  (217)  224-8580. 

Ronald  Papike.  Refuge  Manager.  Sherburne 
National  Wildlife  Refuge.  Route  2, 


Zimmerman.  Minnesota  55398.  Telephone: 

(612)  389-3323. 
Omer  N.  Swenson.  Refuge  Manager.  Tamarac 

National  Wildlife  Refuge.  Rural  Route. 

Rochert  Minnesota  56578.  Telephone:  (218) 

847-4355. 
Jerry  Schotzko.  Refuge  Manager.  Upper 

Mississippi  River  Wild  Life  and  Fish 

Refuge.  122  W.  2nd  Street.  Winona. 

Minnesota  55987.  Telephone:  (507)  452- 

4232. 

SUPPLCMENTARY  INFORMATION:  Hunting 

migratory  game  birds  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations,  subject  to  the  additional 
special  regulations  and  conditions  as 
indicated.  Portions  of  refuges  which  are 
open  to  migratory  game  bird  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  respective  Office  of  the  Area 
Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12    Special  regulations;  hunting 
migratory  game  birds;  for  individual  wildlife 
refuge  area*. 

Michigan 

Seney  National  Wildlife  Refuge 

Public  hunting  of  Woodcock  and 
Wilson's  Snipe  (Jacksnipe)  is  allowed 
subject  to  the  following  special 
condition: 

Hunting  is  permitted  on  33.525  acres 
of  the  refuge  designated  as  Area  B  from 
September  15  through  November  12. 


Shiawassee  National  Wildlife  Fkfuge 

Public  hunting  oi  geese  only  if 
permitted  subject  to  the  foUowiilg 
special  conditions:  T 

(1)  Hunting  shall  be  by  Federal  pennit 
and  only  from  assigned  blinds  a  id  pits. 
Blind  assignments  will  be  deten  lined  by 
drawings. 

(2)  Only  non-toxic  steel  shot  i  rill  be 
permitted. 

(3)  Hunters  may  not  have  shojgun 
shells  containing  lead  or  other  tpxic  shot 
in  their  possession.  | 

(4)  Each  hunter  may  possess  sot  more 
than  12  shotgim  shells.  J 

(5)  A  blind  rental  fee  of  two  c  allars 
per  hunter  is  required. 

(6)  Not  more  than  three  hunte  rs  are 
permitted  in  each  blind  or  pit. 

(7)  Permit  application  cards  f(  ir 
hunting  during  the  month  of  October 
must  be  postmarked  on  or  befole 
September  15. 1979  and  only  sui  icessful 
applicants  will  be  notified. 

(8)  For  the  month  of  Novemb(  r  a  daily 
drawing  will  be  held  to  determi  le  who 
may  hunt  during  that  day.  Appl  cants 
must  be  present  for  each  day's  i  Irawing. 

(9)  After  completion  of  the  da  y's  hunt, 
all  hunters  must  proceed  to  refii  ge 
headquarters  for  check-out  and  the 
submission  of  geese  for  examin  ition. 

Ohio 

Ottawa  National  Wildlife  Refi\  >e 

Public  hunting  of  Canada,  sni  w 
(including  blue  color  phase)  am  white- 
fronted  geese  is  permitted,  on  a  "eas 
comprising  640  acres,  subject  t(  the 
following  special  conditions: 

(1)  Hunting  shall  be  by  State  )ennit 
and  only  from  assigned  blinds.  Mind 
assignments  will  be  determinec  by 
drawings. 

(2)  A  fee  of  five  dollars  per  hi  inter  will 
be  required  for  blind  rental. 

(3)  No  more  than  two  personi  per 
blind  (permit  holder  and  one  gu  est]  are 
permitted. 

(4)  Hunters  must  report  to  th(  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  hunter  may  possess  i  lot  more 
than  10  shells.  Only  nontoxic  si  Bel  shot 
will  be  permitted. 

Hunters  may  not  have  shotgu  n  shells 
containing  lead  or  other  toxic  s  tot  in 
their  possession. 

(6)  Himters  will  be  permitted  Ko 
pursue  and  shoot  downed  geesf  only 
within  75  yards  of  their  assigned  blind. 

(7)  Hunting  hours  shall  be  fro  n  the 
legal  opening  time  in  the  momii  tg  until 
12  noon. 

(8)  All  hunters  must  be  out  of{their 
assigned  blinds  by  1:00  p.m. 
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(9)  All  hunters  must  report  to  the 
check  station  and  submit  their  geese  for 
examination  by  2:00  p.m. 

(10)  The  use  of  trained  dogs  to  retrieve 
downed  geese  within  the  hunting  area  is 
permitted. 

Illinois 

Chautauqua  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted,  on  areas  comprising 
745  acres,  subject  to  the  following 
special  conditions: 

(1)  Blinds — No  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted,  no  blinds  shall  be 
locked  or  otherwise  sealed  against 
public  entry. 

(2)  Waterfowl  hunters  using  12  gauge 
shotguns  must  use  steel  shot  shells  only, 
and  may  not  possess  12  gauge 
ammunition  containing  lead  or  other 
toxic  shot.  All  other  sizes  of  shotguns 
are  exempt  from  the  use  of  steel  shot. 

Crab  Orchard  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted,  on  areas  comprising 
23,000  acres,  designated  as  Areas  1  and 
III.  subject  to  the  following  special 
conditions: 

(1)  Only  portable  or  temporary  blinds 
located  on  the  immediate  vicinity  of  the 
site  may  be  used  for  hunting  and  these 
must  be  removed  or  dismantled  at  the 
end  of  day's  hunt.  Blinds  and  pits 
beyond  the  shoreline  of  refuge  waters 
may  not  be  constructed,  established, 
occupied  or  used. 

(2)  Waterfowl  hunters  using  12  gauge 
shotguns  must  use  steel  shot  shells  only. 
and  may  not  possess  12  gauge 
ammunition  containing  lead  or  other 
toxic  shot.  All  other  sizes  of  shotguns 
are  exempt  from  the  use  of  steel  shot. 

(3)  During  the  goose  season,  on 
Grassy.  Orchard,  Sawmill  and  Turkey 
Islands,  hunters  may  hunt  only  from 
blinds  provided  by  the  refuge. 

(4)  Only  authorized  waterfowl  hunting 
is  permitted  on  the  controlled  areas  of 
Grassy  Point,  Carterville  Public,  and 
Greenbriar  Road  Areas  from  sunrise  to 
12:00  Noon  daily  during  the  goose 
season.  Goose  hunting  on  these  areas  is 
subject  to  the  following  conditions: 

(a)  Hunting  is  permitted  only  from 
ey.isting  refuge  established  blinds.  This 
includes  lake  shorelines. 

(b)  Hunters  must  comply  with  all  rules 
as  posted. 

Iowa 

Mark  Twain  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted,  on  areas  comprising 
1.760  acres  (Big  Timber  Division  and 


Turkey  Island  Area),  subject  to  the 
following  special  condition: 

Blinds — No  permanent  structure; 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted;  no  blinds  shall  be 
locked  or  otherwise  sealed  against 
public  entry. 

Minnesota 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  ducks,  coots,  rails. 
Wilson  snipe  and  Woodcock  is 
permitted,  on  an  area  comprising 
approximately  7,510  acres  (designated 
Area  B  on  map),  subject  to  the  following 
special  conditioos: 

(1)  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  lead  shot  shells  while  hunting 
waterfowl  and  coots  is  prohibited. 

(2)  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only  from 
designated  river  access  sites. 

(3)  Boats  and  decoys  must  be  removed 
from  the  refuge  tt  completion  of  day's 
hunt. 

(4)  Field  possession  of  migratory  birds 
in  the  refuge  area  closed  to  migratory 
bird  hunting  is  prohibited. 

Tamarac  National  Wildlife  Refuge 

Public  hunting  of  ducks,  geese  and 
coots  is  permitted,  on  an  area 
comprising  approximately  12,500  acres, 
subject  to  the  following  special 
conditions: 

(1)  Use  of  sted  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  lead  shot  sheDs  while  hunting 
waterfowl  and  cxjots  is  prohibited. 

(2)  The  use  of  dogs  to  retrieve  downed 
waterfowl  and  coots  is  permitted  and 
encouraged. 

(3)  Boats  are  permitted  for  waterfowl 
hunting.  | 

Illinois.  Iowa.  Nunnesota.  Wisconsin 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted  where  designated 
subject  to  the  following  special 
conditions: 

(1)  The  hunting  of  migratory  game 
birds  in  the  Potter's  Marsh  area,  River 
Mile  522.5-526,  Illinois  shall  be  only 
from  a  legal  blind  as  determined  by  the 
Service  and  the  State  of  Illinois.  Blind 
allocation  and  construction  shall  be 
according  to  State  of  Illinois  regulations 
which  are  adopted  herein  and  made  a 
part  of  this  regulation. 

(2)  Waterfowl  hunters  using  12-gauge 
shotguns  must  use  steel  shot  shells  only. 
and  may  not  possess  12-gauge 
ammunition  containing  lead  or  other 


toxic  shot.  All  othftr  sizes  of  shotgun  are 
exempt  from  the  u$e  of  steel  shot. 

This  special  regulation  supplements 
the  regulations  whSch  govern  hunting  on 
wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32. 

The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 
Harvey  K.  Nelson,    i 
Regional  Director. 
luly  18. 1979. 

|FR  Doc.  79-24266  Filed  B-O-Tft  8:45  am] 
BILUNG  CODE  4310-S5-«I 


50  CFR  Part  52 

Hunting:  National  Wildlife  Refuges  in 
Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  public  hunting  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Illinois,  Iowa,  Minnesota,  and 
Wisconsin. 

DATES:  Effective  on  August  7, 1979,  for 
duration  of  seasons  noted  below  for 
individual  refuge  $reas. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  a(t  the  address  or 
telephone  number  listed  below: 

George  G.  P.  Bekeria.  Area  Manager,  U.S. 
Fish  and  Wildlife  Bervice,  530  Federal 
Building  &  U.S.  Court  House,  316  North 
Robert  Street.  St.  paul,  MN  55101. 
Telephone  (612)725-7641. 

Joseph  Kotok.  Refuge  Manager,  Agassiz 
National  Wildlife  Refuge,  Middle  River. 
Minnesota  56737.  Telephone;  (218)449-4115. 

lames  Heinecke.  Refuge  Manager,  Big  Stone 
National  Wildlife  Refuge.  25  N.W.  2nd 
Street,  Ortonville,  MN  56278.  Telephone: 
(612)839-3700. 

Wayne  D.  Adams.  Refuge  Manager,  Crab 
Orchard  National  Wildlife  Refuge,  Post 
Office  Box  J.  Carterville,  IL  62918. 
Telephone:  (618)997-3344. 

John  E.  Toll.  Refuge  Manager,  Horicon 
National  Wildlife  Refuge,  Route  #2, 
Mayville.  Wl  53050.  Telephone:  (414)387- 
2658. 

Howard  A.  Lipke,  Refuge  Manager.  Mark 
Twain  National  Wildlife  Refuge,  Great 
River  Plaza,  311  N,  5lh  Street  Suit  100, 
Quincy,  IL  62301.  Telephone:  (217)224-8580. 
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lames  M.  Carroll.  Jr..  Refuge  Manager, 
Necedah  National  Wildlife  Refuge.  Star 
Route,  Necedah.  WI 54646.  Telephone: 
(608)565-2551. 

David  E.  Haffaman,  Refuge  Manager,  Rice 
Lake  National  Wildlife  Refuge.  Route  #2. 
McGregor,  MN  55760.  Telephone:  (218)768- 
2402. 

Ronald  V.  Papike,  Refuge  Manager. 
Sherburne  National  Wildlife  Refuge,  Route 
#2,  Zimmerman,  MN  55398.  Telephone: 
(612)388-3323. 

Omer  N.  Swenson.  Refuge  Manager,  Tamarac 
National  Wildlife  Refuge,  Rochert.  MN 
56578.  Telephone:  (218)847-4355. 

Jerry  Schotzko,  Refuge  Manager,  Upper 
Mississippi  Wild  Life  and  Fish  Refuge,  122 
W.  2nd  Street.  Winona,  MN  55987. 
Telephone:  (507)452-4232. 

SUPPLEMENTARY  INFORMATION:  Hunting 
on  portions  of  the  following  refuges  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

Crab  Orchard  National  Wildlife 
Refuge.  Jackson  and  Williamson 


Counties.  Illinois,  will  be  open  for 
upland  game  himting  during  the  dates 
specified  by  the  State  of  Illinois  for  the 
1979  Upland  Game  Season.  Hunting  of 
upland  game  is  prohibited  from  simrise 
to  12:00  Noon  in  the  refuge  controlled 
goose  hunting  areas  during  the  goose 
hunting  season. 

Minnesota 

Big  Stone  National  Wildlife  Refuge 

Big  Stone  National  Wildlife  Refuge, 
Lac  qui  Parle  County.  Minnesota,  will  be 
open  to  the  hunting  of  Hungarian 
partridge,  cottontail  rabbit,  gray  and  fox 
squirrel,  and  ringnecked  pheasant 
beginning  on  the  opening  day  of  seasons 
for  these  species  as  established  by  the 
State  of  Minnesota.  All  upland  game 
seasons  on  the  refuge  close  at  sunset, 
November  30. 1979. 

Rice  Lake  National  Wildlife  Refuge 

Rice  Lake  National  Wildlife  Refuge. 
Aitkin  County,  Mirmesota  will  be  open 
to  hunting  of  rufTed  and  spruce  grouse 
during  the  seasons  for  these  species  as 
estabhshed  by  the  State  of  Minnesota. 
The  open  area  comprises  about  2,000 
acres. 

Sherburne  National  Wildlife  Refuge 

Sherburne  National  Wildlife  Refuge, 
Sherburne  County,  Minnesota  will  be 
open  to  hunting  of  ruffed  grouse, 
ringnecked  pheasant,  gray  and  fox 
squirrel,  rabbits  and  hares  during  the 
seasons  for  these  species  as  established 
by  the  State  of  Minnesota.  The  open 
area  comprises  about  19,840  acres. 
Boats,  without  motors,  may  be  used  on 
the  St.  Francis  River.  Launching  is 
restricted  to  designated  river  access 
sites  only. 

Tamarac  National  Wildlife  Refuge 

Tamarac  National  Wildlife  Refuge. 
Becker  County,  Minnesota,  will  be  open 
to  hunting  of  ruffed  grouse,  gray  and  fox 
squirrel,  rabbits,  and  hares  during  the 
seasons  for  these  species  as  established 
by  the  State  of  Minnesota  on 
approximately  12,500  acres.  An 
additional  18,000  acres  will  be  open  to 
hunting  of  ruffed  grouse  only. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Horicon  National  Wildlife  Refuge. 
Dodge  County,  Wisconsin,  will  be  open 
to  hunting  of  ringnecked  pheasant  from 
October  27, 1979  through  December  9. 
1979.  The  open  area  comprises  16,000 
acres. 


Illinois,  Iowa,  Minnesota,  Wiaconfin 

Upper  Mississippi  Wildlife  and 
Refuge 

Upper  Mississippi  Wildlife  and 
Refuge.  Illinois,  Iowa,  Minnesota 
Wisconsin,  will  be  open  to  hun 
upland  game  on  designated  "Pub 
Hunting  Areas"  (about  148,000  a( 
beginning  concurrent  with  applic 
state  seasons  and  ending  with  the 
closing  of  applicable  state  season  or 
March  1. 1980,  whichever  occurs  Irst 
Except  for  the  Goose  Island  Clos4  d  Area 
in  Pool  8.  areas  designated  by  sigjis  as 
"Area  Closed"  (about  46,000  acrei  i]  will 
be  open  for  upland  game  hunting 
beginning  on  the  first  day  after  th ;  close 
of  the  last  hunting  season  for  dud  is 
applicable  to  the  geographic  area 
concerned  and  ending  with  the  cli  >sing 
of  the  applicable  state  seasons  or  March 
1, 1980,  whichever  occurs  first.  Tl  e 
Goose  Island  Closed  Area  is  closed  at 
all  times  to  hunting.  Except  with  I 
permission  in  writing  obtained  frem  the 
refuge  manager,  the  discharge  of  guns  of 
all  types  is  prohibited  on  all  landf  and 
waters  of  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge  during  t  je 
period  from  March  1  until  the  firs  day  of 
the  earliest  fall  state  game  bird  oi  game 
animal  season  applicable  to  the 
geographic  area  concerned. 

Illinois,  Iowa 

Mark  Twain  National  Wildlife  Ri  ffuge 

Approximately  1,400  acres  of  tl  e 
Keithsburg  Division.  Illinois,  will  )e 
open  to  hunting  of  black,  gray  am   fox 
squirrels  from  September  1  throu;  h 
October  15, 1979. 

The  entire  Gardner  Division  (4,  J31 
acres),  Illinois,  will  be  open  to  hu  iting  of 
black,  gray  and  fox  squirrels  by  s  lecial 
permit.  The  season  will  open  in 
accordance  with  the  State  season  and 
will  close  on  October  15. 1979.  H«i  nters 
must  have  in  their  possession  a  n  fuge 
hunting  permit  which  will  be  issm  fd  free 
upon  contacting  the  Refuge 
Headquarters,  311  North  Fifth  Str  teU 
Suite  100.  Quincy,  Illinois  62301 
(Telephone:  (217)224-8580). 

About  1,760  acres  of  the  Big  Tin  jber 
Division  and  Turkey  Island  Area.  Iowa. 
will  be  open  to  upland  game  hunt  ng 
during  the  seasons  as  established  by  the 
State  of  Iowa. 

§  32.32    Special  regulations;  big  gaife;  for 
individual  refuge  areas 


.; 


Illinois 

Crab  Orchard  National  Wildlife  Mefuge 

Crab  Orchard  National  Wildlifi 
Refuge,  Jackson  and  Williamson. 


I 
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Counties.  Illinois  will  be  open  to  hunting 
of  white-tailed  deer  concurrent  with 
shotgun  and  bow  and  arrow  hunt  dates 
as  specified  by  the  State  of  Illinois  for 
the  1979  Deer  Season.  In  Areas  I  and  III 
(23.000  acres),  hunting  is  permitted  from . 
ground  level  only.  In  Area  II  (21.000 
acres],  the  following  conditions  apply: 

1.  Each  hunter  must  possess  a  special 
permit  issued  by  the  Illinois  Department 
of  Conservation  showing  the  three-day 
season  he/she  is  to  hunt. 

2.  All  hunters  must  check  in  at  the 
Refuge  Fire  Station  prior  to  hunting. 

3.  All  hunters  must  comply  with  all 
special  restrictions  listed  on  a  handout 
furnished  to  them  at  the  time  of  check- 
in. 

Minnesota 

Agassiz  National  Wildlife  Refuge 

Agassiz  National  Wildlife  Refuge, 
Marshall  County,  Minnesota  will  be 
open  to  hunting  of  white-tailed  deer  and 
moose  concurrent  with  seasons  as 
established  by  the  State  of  Minnesota. 
The  open  area  comprises  approximately 
56,500  acres.  Construction  or  use  of 
permanent  blinds,  platforms  or  scaffolds 
is  prohibited.  The  following  special 
conditions  apply  to  moose  hunting: 

1.  All  parties  hunting  State  Zone  2. 
which  includes  Agassiz  National 
Wildlife  Refuge,  are  required  to  report  to 
the  Agassiz  Check  Station  located  11 
miles  east  of  Holt,  Minnesota,  before 
they  begin  to  hunt. 

2.  All  moose  killed  in  Zone  2  must  be 
registered  at  the  Agassiz  Refuge  Check 
Station  within  48  hours  of  the  kill. 

Big  Stone  National  Wildlife  Refuge 

Big  Stone  National  Wildlife  Refuge, 
Lac  qui  Parle  County,  Minnesota,  will  be 
open  to  hunting  of  white-tailed  deer 
concurrent  with  the  seasons  as 
established  by  the  State  of  Minnesota. 
Construction  or  use  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

Rice  Lake  National  Wildlife  Refuge 

Rice  Lake  National  Wildlife  Refuge, 
Aitkin  County,  Minnesota,  will  be  open 
to  hunting  of  white-tailed  deer  with 
firearms  during  the  "antlerless"  portion 
of  the  State  firearms  deer  season  only. 
The  open  area  comprises  about  15,000 
acres.  Only  those  persons  in  possession 
of  a  valid  Rice  Lake  Special  Deer  Permit 
(Area  69)  issued  by  the  Minnesota 
Department  of  Natural  Resources  will  be 
allowed  to  hunt  on  the  refuge.  The 
permit  must  be  carried  at  all  times  while 
hunting  on  the  refuge.  All  hunters  must 
report  to  the  refuge  check  station  at  the 
beginning  and  end  of  each  day's  hunt. 
Successful  hunters  must  have  their  deer 


checked  at  the  refuge  check  station  prior 
to  transporting  it  outside  the  refuge. 
Construction  or  use  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

Sherburne  National  Wildlife  Refuge 

Sherburne  National  Wildlife  Refuge. 
Sherburne  County,  Minnesota,  will  be 
open  to  hunting  of  white-tailed  deer 
concurrent  with  the  seasons  as 
established  by  the  State  of  Minnesota. 
The  open  area  comprises  about  19,840 
acres.  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River.  Launching 
is  restricted  to  designated  river  access 
sites  only.  Construction  or  use  of 
permanent  blinds,  platforms  or  scaffolds 
is  prohibited. 

Tamarac  National  Wildlife  Refuge 

No  hunting  of  big  game  (black  bear  or 
white-tailed  deer)  will  be  permitted  on 
Tamarac  National  Wildlife  Refuge 
during  the  1979  season. 

Wisconsin  j 

Horicon  National  Wildlife  Refuge 

Horicon  National  Wildlife  Refuge. 
Dodge  County,  Wisconsin,  will  be  open 
to  hunting  of  white-tailed  deer  with  bow 
and  arrow  only  from  September  15 
through  November  11, 1979.  The  open 
area  comprises  16,000  acres. 
Construction  or  use  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

Necedah  National  Wildlife  Refuge 

Necedah  National  Wildlife  Refuge, 
Juneau  County,  Wisconsin  will  be  open 
to  hunting  of  white-tailed  deer  and 
unprotected  mammal  species  as  listed  in 
the  1979  Wisconsin  Big  Game  Hunting 
Regulations  with  bow  and  arrow  and 
firearms  concurrent  with  the  seasons  for 
these  species  as  established  by  the  state 
of  Wisconsin.  The  open  areas  comprise 
about  39,000  acres.  Construction  or  use 
of  permanent  blinds,  platforms  or 
scaffolds  is  prohibited. 

Iowa,  Illinois.  Minnesota,  Wisconsin 

Upper  Mississippi  Wild  Life  and  Fish 
Refuge 

Upper  Mississippi  Wild  Life  and  Fish 
Refuge,  Illinois,  Iowa,  Minnesota  and 
Wisconsin,  will  be  open  to  hunting  of 
white-tailed  deer  with  bow  and  arrow 
and  firearms  on  designated  "Public 
Hunting  Areas"  (about  148,000  acres) 
concurrent  with  applicable  state 
seasons.  Except  for  the  Goose  Island 
Closed  Area  in  Pool  8,  areas  designated 
by  signs  as  "Area  Closed"  (about  46,000 
acres)  will  be  open  for  deer  hunting  with 
bow  and  arrow  and  firearms  concurrent 
with  applicable  state  seasons,  but  only 
during  the  period  from  the  first  day  after 


the  close  of  the  last  hiinting  season  for 
ducks  applicable  to  the  geographic  area 
concerned  until  the  end  of  the 
applicable  state  deer  seasons.  The 
Goose  Island  Closed  Area  is  closed  at 
all  times  to  hunting.  Construction  or  use 
of  permanent  blinds,  platforms  or 
scaffolds  is  prohibited 

Illinois,  Iowa 

Mark  Twain  National  Wildlife  Refuge 

The  Gardner  Division  of  Mark  Twain 
National  Wildlife  Refuge,  Illinois,  will 
be  open  to  hunting  of  ^vhite-tailed  deer 
with  shotgun  November  16, 17,  and  18, 
1979  from  6:30  am  to  3:00  pm  (CST) 
daily.  The  open  areas  comprise  4.831 
acres.  A  vaUd  State-iseued  shotgun  deer 
permit  with  Mark  Tw^in  National 
Wildlife  Refuge  desigi^ation  will  serve 
as  authorization  to  enter  the  public 
hunting  area.  Successful  hunters  are 
required  to  check  their  deer  through  the 
Adams  County  Check  Station  near  the 
Division.  I 

Big  Timber  Division  and  the  Turkey 
Island  Area  of  Mark  Twain  National 
Wildlife  Refuge,  Iowa,  will  be  open  to 
hunting  of  white-tailed  deer  concurrent 
with  the  seasons  as  ettablished  by  the 
State  of  Iowa.  The  optn  areas  comprise 
1,760  acres. 

Construction  or  use  of  permanent 
blindsr  platforms  or  scaffolds  is 
prohibited. 

Dated:  July  30, 1979. 
Richard  E.  Toltzmann, 

Acting  Area  Manager. 

|FR  Doc.  7»-Z4297  Filed  8-6-79;  8:4S  am| 
BILLING  CODE  4310-S5-M 


50  CFR  Part  33  ] 

Hunting;  National  Wildlife  Refuges  In 
Florida,  Georgia,  and  South  Carolina 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Florida. 
Georgia  and  South  Carolina  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public.  Big  game 
hunts  on  island  refuges  (i.e.  Wassaw 
Island  National  Wildlife  Refuge)  provide 
biological  control  and  keep  population 
levels  compatible  witk  their  habitat. 
This  document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  seasons  for  certain  migratory 
game  birds,  upland  ga^e  and  big  game 
species. 
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dates:  September  1. 1979  to  June  30, 
1980.  See  State  regulations  for 
waterfowl  seasons  in  Georgia  and 
Florida. 

FOR  FURTHER  INFOMNATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 

Area  Manager.  U.S.  Fish  and  Wildlife 

Service,  900  San  Marco  Boulevard, 

Jacksonville,  Florida  32207,  telephone  (904) 

791-2287. 
Refuge  Manager,  Chassahowitzka  National 

Wildlife  Refuge,  Route  2.  Box  44, 

Homosassa,  Florida  32646.  telephone  (904^ 

628-2201. 
Refuge  Manager,  Lake  Woodruff  National 

Wildlife  Refuge,  P.O.  Box  488.  DeLeon 

Springs,  Florida  32028,  telephone  (904]  985- 

4673. 
Refuge  Manager.  Loxahatchee  National 

Wildlife  Refuge,  Route  1,  Box  278.  Boynton 

Beach,  Florida  33437,  telephone  (305)  732- 

3684. 
Refuge  Manager,  Merritt  Island  National 

Wildlife  Refuge.  P.O.  Box  6504,  Titusville. 

Florida  32780,  telephone  (305)  867-4820. 
Refuge  Manager,  Piedmont  National  Wildlife 

Refuge,  Round  Oak,  Georgia  31080. 

telephone  (912)  986-5441. 
Refuge  Manager,  Savannah  (Blackbeard 

Island,  Pinckney  Island  and  Wassaw 

Island]  National  Wildlife  Refuge.  P.O.  Box 

8487,  Savannah,  Georgia  31402,  telephone 

(912)  232-4321,  extension  415. 
Refuge  Manager,  St.  Maries  National  Wildlife 

Refuge.  P.O.  Box  68,  St  Marks.  Florida 

32355,  telephone>(904)  925-«121. 
Refuge  Manager,  St.  Vincent  National 

Wildlife  Refuge.  P.O.  Box  447, 

Apalachicola.  Florida  32320,  telephone 

(904)  653-8808. 

SUPPLEMENTARY  INFORMATION: 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  32.  State 
regulations,  applicable  general 
conditions  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k]  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for  public 
recreation  as  an  appropriate  incidental  or 
secondary  use  only  to  the  extent  that  if  is 
practicable  and  not  inconsistent  with  the 
primary  objectives  for  which  the  area  was 
established.  In  addition,  the  Refuge 
Recreation  Act  requires:  (a)  that  no  area  of 
the  National  Wildlife  Refuge  System  is 
used  for  forms  of  recreation  not  directly 
related  to  the  primary  purposes  for  which 
the  area  was  established,  and  (b)  that 
funds  are  available  for  the  development, 
operation  and  maintenance  of  the 
permitted  forms  of  recreatioa 

The  recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which 
Chassahowitzka,  Lake  Woodruff, 
Loxahatchee,  Merritt  Island,  Piedmont. 


Savannah.  Blackbeard  Island,  Pinckney 
Island,  St.  Marks  and  St.  Vincent  National 
Wildlife  Refuges  were  established.  This 
determination  is  based  upon  consideration 
of,  among  other  things,  the  Service's  Final 
Environmental  Statement  on  the  Operation 
of  the  National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by  these 
regulations. 

2.  All  himters  must  possess  a  refuge 
permit  to  hunt  on  a  national  wildlife 
refuge.  Permits  are  available  from  the 
refuge  headquarters  and/or  check 
stations.  Permits  are  nontransferable 
and  must  be  carried  while  hunting. 
Permits  may  be  secured  by  either 
applying  in  person  or  by  mail.  All 
participants  must  fill  La  and  return  the 
questionnaire  portion  of  the  hunt  permit 
to  the  refuge  manager  by  the  established  ' 
deadline  for  respective  hunts. 

3.  A  list  of  special  conditions  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area  are  available  at  refuge 
headquarters.  Portions  of  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps. 

4.  Ingress  and  egress  points  for  motor 
vehicles  and/or  boats  are  limited  to 
designated  check  stations  or  other 
specified  areas. 

5.  Only  steel  shot  ammunition  may  be 
used  during  refuge  migratory  waterfowl 
hunts.  Possession  of  lead  or  other  toxic 
shot  in  any  gauge  is  prohibited  during 
such  hunts. 

6.  Persons  under  age  18  must  be  under 
the  close  supervision  of  an  authorized 
adult. 

7.  Deer,  hogs  and  turkeys  harvested 
during  scheduled  hunts  for  these  species 
must  be  checked  by  refuge  personnel 
before  leaving  the  refuge. 

8.  Muzzleloadlng  shotguns  used  during 
primitive  gun  big  game  hunts  must  be  20 
gauge  or  larger,  loaded  with  single  shot 

9.  Unless  specified,  dogs  are  not 
permitted  on  refuge  areas  during  hunts. 

10.  Only  temporary  blinds  are 
pentiitted. 

11.  Personal  property  must  be 
retrieved  by  owner  and  removed  from 
the  refuge  daily,  tmless  otherwise 
specified. 

12.  Use  of  buckshot  is  prohibited  on 
refuge  big  game  hunts  (except  the 
Savannah  NWR  feral  hog  hunt). 

§  32.12  Special  Regulations:  Migratory 
game  bird  hunting  for  Individual  wildlife 
refuge  area*. 

Migratory  bird  hunting  is  permitted  on 
the  following  refuges  within  those  areas 
posted  with  signs  and/or  designated  on 
a  hunting  area  map.  Migratory  bird 
hunting  shall  be  in  accordance  with  the 


aforementioned  general  conditions  i  ind 
the  following  special  conditions: 

Florida 

Chassahowitzka  National  Wildlife 
Refuge 

(1)  Only  ducks  and  coots  may  be 
hunted  on  approximately  2,500  acre  ( 
which  have  been  designated  as  beii  g 
open  to  public  hunting.  (2)  Hunting  i  vill 
be  permitted  daily  during  the  State 
waterfowl  season.  (3)  Travel  to  and 
from  the  hunting  area  will  be  permi  ted 
only  by  outboard  motorboat  or  mar  ually 
propelled  boats  and  canoes.  Air  thirst 
boats  are  proliibited.  (4)  Dogs  are 
permitted  for  retrieving  dead  and 
wounded  game. 

Loxahatchee  National  Wildlife  Re)  ige 

(1)  Only  ducks  and  coots  may  be 
hunted  on  approximately  29,000  aci  es 
which  have  been  designated  as  opai  to 
public  hunting.  (2)  Hunting  is  permitted 
on  Sundays,  Wethiesdays,  ThursdMrs, 
Fridays  and  Saturdays  during  the  S  ate 
waterfowl  season.  Shooting  hours  a  re 
from  one-half  hour  before  sunrise  u  itil 
11  a.ni.  (3)  Air  thrust  boats  may  be 
launched  at  the  headquarters  landli  ig 
only.  Hunters  must  use  the  designa(ed 
routes  of  travel  to  and  from  the  bun  :ing 
area.  These  routes  are  those  portio]  s  of 
Canal  40  and  Canal  39  (Hillsboro  C  mal) 
within  the  hunting  area  and  a  cleari  y 
posted  access  trail  through  the 
headquarters  "closed  area."  No  hut  ting 
is  permitted  in  these  canals  or  in  th  s 
posted  "closed  area"  near  headquai  lers 
and  the  concession.  (4)  All  air  thrual 
boat  operators  must  possess  a  refuge 
airboat  permit  available  at  refuge 
headquarters. 

Merritt  Island  National  Wildlife  Ri  fuge 

(1)  Migratory  waterfowl  hunting  is 
permitted  for  ducks  and  coots  on 
approximately  38,500  acres.  (2)  Hunting 
is  permitted  only  on  Simdays, 
Wednesdays,  Thursdays,  Fridays  ai  id 
Saturdays  during  the  State  waterfot  v\ 
season.  Shooting  hours  are  from  oni  :- 
half  hour  before  simrise  tmtil  1  p.m. 
daily.  (3)  Proof  of  completion  of  a 
certified  hunter  safety  training  cour  le  is 
required  to  hunt  Areas  1.  2  and  4  du  'ing 
the  entire  season.  (4)  The  refuge  wil  be 
closed  to  himting  at  certain  times  di  ring 
space  shuttle  operations.  Consult  la  :al 
news  sources  for  the  space  shuttle 
security  schedule.  (5)  A  hunter  chec, 
station  is  currently  scheduled  to  be 
operated  the  first  day  of  the  season  for 
issuance  of  daily  permits;  however,  it 
may  be  necessary  to  operate  a  chec 
station  at  other  times  in  support  of 
space,  shuttle  security.  (6)  Hunting  fiom 
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or  within  10  feet  of  any  dike,  roadway  or 
railroad  fill  is  prohibited.  [7]  All  boaters 
must  wear  life  jackets  when  boats  are  in 
motion  in  the  Indian  River  and  Mosquito 
Lagoon.  Air  thrust  boats  are  prohibited. 
(8)  The  use  of  dogs  is  permitted,  but  they 
must  remain  under  the  control  of  their 
handlers  at  all  times. 

Georgia 

Savannah  National  Wildlife  Refuge 

(1)  Only  ducks,  coots  and  snipe  may 
be  hunted  on  approximately  3.500  acres 
which  have  been  designated  as  open  to 
public  hunting.  (2)  Hunting  will  be 
permitted  only  on  Thursdays.  Fridays 
and  Saturdays  from  one-half  hour  before 
sunrise  to  12  noon  during  the  State 
waterfowl  season.  (Note:  Snipe  season 
opens  at  different  dates  than  duck  and 
coot  season  but  will  close  on  the  same 
date.)  (3)  Hunting  will  not  be  permitted 
in  or  on  Front,  Middle  and  Back  Rivers 
nor  closer  than  50  yards  to  the  shoreline 
of  these  rivers.  (4)  Hunters  will  not  be 
permitted  to  enter  the  hunting  area 
sooner  than  one  and  one-half  hours 
before  suiuise. 

§  32.22    Special  Regulations:  Upland  game 
for  individual  wildlife  refuge  areas. 

Florida 

St.  Marks  National  Wildlife  Refuge 

The  hunt  area  for  upland  game  is  600 
acres  of  the  St.  Marks  Unit:  which  is 
cooperatively  administered  as  part  of 
the  Aucilla  Wildlife  Management  Area 
according  to  all  applicable  State  rules 
and  regulations. 

St.  Vincent  National  Wildlife  Refuge 

(1)  Species  permitted:  Turkey — 
bearded  only.  (2)  Weapons:  State 
regulations  governing  primitive 
weapons.  (3)  Season:  January  19-20, 
1980.  (4)  Bag  limit:  One  (1)  per  season. 

(5)  Permits:  125  permits  will  be  selected 
by  public  drawing  on  December  17, 1979. 

(6)  Camping  and  fires  are  permitted  in 
two  designated  camping  areas. 
Participants  may  not  set  up  camp  before 
8  a.m.  on  the  day  prior  to  the  scheduled 
hunt.  All  camping  equipment  must  be 
removed  by  1  p.m.  the  day  following  the 
last  day  of  the  hunt  season.  (7)  The 
refuge  is  closed  to  the  general  pubUc 
during  the  hunts.  (8)  The  hunt  area  for 
wild  turkey  encompasses  approximately 
10.000  acres.  « 

Georgia 

Piedmont  National  Wildlife  Refuge 

(1)  Species  permitted:  Quail,  squirrel 
and  rabbit.  (2)  Season:  Daily  except 
Sundays  during  State  season.  (3)  Closed 
areas:  Compartment  25  and  the  posted 


wildlife  trail  section  of  Compartment  14. 
(4)  Permits:  Available  at  refuge 
headquarters  during  the  hunt.  (5)  Dogs 
are  allowed  for  quail  hunting  and  one 
dog  per  hunt  party  is  allowed  for 
squirrel  hunting.  Dogs  are  not  allowed 
for  rabbit  hunting.  (6]  Handguns  and 
buckshot  are  prohibited  on  the  refuge. 
(7)  Upland  game  hunting  of  designated 
species  is  permitted  on  approximately 
33,000  acres. 

§  32.32    Special  Regulations:  Big  game  for 
individual  wildlife  refuges. 

Florida 

White-tailed  deer  and  feral  hogs  may 
be  hunted  on  the  following  refuge  areas: 

Lake  Woodruff  National  Wildlife 
Refuge 


(1)  Archery  hunts:  (a)  species 
permitted:  deer  and  feral  hogs;  (b) 
season:  September  21-23  and  October  5- 
7, 1979;  (c)  Bag  limit:  deer— State 
regulation,  hogs — no  limit,  (d)  sex:  either 
sex,  (e)  permits — 100;  permit 
applications  must  be  received  prior  to 
the  public  drawing  at  2  p.m.  on  August 
10, 1979.  (2)  Primitive  gun  hunts:  (a) 
species  permitted:  deer  and  feral  hogs, 
(b)  season:  October  19-21  and 
November  2-4, 1979,  [c)  bag  limit:  deer — 
State  regulations,  hogs — no  limit,  (d) 
sex:  bucks  only,  minimum  of  5"  antler, 
(e)  permits — 80  permits,  applications 
must  be  received  prior  to  the  public 
drawing  at  2  p.m.  on  August  10, 1979.  (3) 
Stand  hours:  One-half  hour  before 
sunrise  to  one  and  one-half  hours  after 
sunrise.  Stalking  or  movement  through 
the  hunt  area  is  not  permitted  during 
stand  hours.  (4)  No  one  may  enter  the 
hunt  area  prior  to  two  hours  before 
sunrise  and  all  hunters  must  clear  the 
area  by  two  hours  after  sunset.  (5)  Big 
game  hunting  of  designated  species  is 
permitted  on  approximately  2,250  acres. 

St.  Marks  National  Wildlife  Refuge 

The  hunt  area  for  big  game  is  600 
acres  of  the  St.  Marks  Unit;  which  is 
cooperatively  administered  as  part  of 
the  Aucilla  Wildlife  Management  Area 
according  to  all  applicable  State  rules 
and  regulations  ami  12,000  acres  of  the 
Wakulla  Unit  plus  8,000  acres  of  the 
Panacea  Unit  subject  ot  the 
aforementioned  general  conditions  and 
the  following  special  conditions: 

(1)  Archery  hunts:  [a]  species 
permitted:  deer  and  feral  hogs,  (b) 
season:  September  28-30, 1979,  (c)  bag 
limit:  deer — State  fegulations,  hogs — no 
limit,  (d)  sex:  either  sex  (except  spotted 
fawn),  (e)  permits:  no  quota,  permits 
available  at  refuge  headquarters  until 
August  31. 1979.  (2)  Primitive  gun  hunt: 


(a)  species  permitted:  deer  and  feral 
hogs,  (b)  season:  November  16-18, 1979, 
(c)  bag  limit:  deer — $tate  regulations, 
hogs — no  limit,  (d)  sex:  deer — bucks 
only,  minimum  of  5"  antler,  hogs— either 
sex,  (e)  permits:  no  quota,  permits 
available  at  refuge  headquarters  until 
August  31, 1979. 

St.  Vincent  National  Wildlife  Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  white-tailed  deer  and  feral 
hogs,  (b)  season:  November  10-12, 1979. 
(c)  bag  limit:  deer — one  deer,  hogs — ^no 
limit,  (d)  sex:  either  sex,  (e)  permits:  no 
quota;  permits  available  at  refuge 
headquarters  until  October  31. 1979,  (f) 
hunters  must  be  on  ptand  one-half  hour 
before  sunrise  to  9  a.m.  (2)  Primitive  gun 
hunts:  (a)  species  parmitted:  white-tailed 
deer  and  feral  hogs,  (b)  season: 
December  14-16, 19^9,  (c)  bag  limit: 
deer — one  deer,  hogs — ^no  limit,  (d)  sex: 
either  sex,  (e)  permits:  300  permits 
selected  by  public  drawing  on 
November  16, 1979.  (3)  Hunter  camping 
and  fires  are  restricted  to  two 
designated  camping  areas.  Participants 
may  not  set  up  camp  before  8  a.m.  on 
the  day  prior  to  the  scheduled  hunt.  All 
camping  equipment  must  be  removed  by 
1  p.m.  the  day  following  the  last  day  of 
the  hunt  season.  (4)  ist.  Vincent  Wildlife 
Refuge  is  closed  to  the  general  public 
during  these  hunts.  (5)  Approximately 
12,000  acres  are  open  for  hunting 
designated  species  6f  big  game. 

Georgia  and  South  Carolina 

Savannah  National  Wildlife  Refuge 

(a)  Species  permitted:  Feral  hogs,  (b) 
season:  October  6  and  October  23, 1979. 
(c)  bag  limit:  no  limit,  (d)  Sex:  either  sex, 
(e)  weapon:  shotgun— "00"  buckshot,  (f) 
permits:  150  permits  for  each  hunt, 
permit  applications  piust  be  postmarked 
by  September  6.  Persons  drawn  for  the 
first  hunt  will  not  be  eligible  for  the 
second  hunt.  (2)  The  Savannah  NWR 
(except  for  headquarters  area)  will  be 
closed  to  the  general  public  on  hunt 
days.  (3)  Approximately  11,500  acres  are 
open  for  feral  hog  hunting. 

Blackbeard  Island  National  Wildlife 
Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  deer,  (b)  season:  October  29- 
November  1, 1979  and  December  2&-30, 
1979.  (c)  bag  limit:  two  deer,  (d)  sex: 
either  sex,  (e)  permits:  no  limit; 
application  forms  mttst  be  postmarked 
by  September  29  for  the  hunt  beginning 
October  29  and  by  November  28  for  the 
hunt  beginning  December  28.  (2) 
Camping  and  fires  are  permitted  at 
designated  camping  areas  only.  Entry  on 
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the  Island  will  not  be  permitted  more 
than  two  days  in  advance  of  the  opening 
date  of  each  hunt  period.  Participants 
will  be  confined  to  the  camping  area 
until  the  morning  of  the  first  day  of  each 
hunt  period  and  must  be  off  the  Island 
the  day  following  the  last  day  of  the 
hunt  period.  (3)  During  the  periods  from 
one-half  hour  before  sunrise  until  9  a.m. 
and  from  3:30  p.m.  until  sunset  each  day 
hunters  must  remain  on  their  stands.  No 
movement  during  these  hours  will  be 
tolerated.  (4)  The  Blackbeard  Island 
National  Wildlife  Refuge  will  be  closed 
to  the  general  public  October  27- 
November  1. 1979  and  December  26-30, 
1979.  (5)  Approximately  4,500  acres  are 
open  for  deer  hunting. 

Georgia 

Wassaw  Island  National  Wildlife 
Refuge 

Special  Conditions:  (1)  Archery  hunts: 
(a)  species  permitted:  deer,  (b)  season: 
November  16-18. 1979,  (c)  bag  limit:  two 
deer,  (d)  sex:  either  sex,  (e)  permits: 
unlimited;  permit  applications  must  be 
postmarked  by  October  16, 1979.  (2)  Gun 
hunts:  (a)  species  permitted:  deer,  (b) 
weapons:  State  regulations  (except 
buqkshot  prohibited),  (c)  seasons: 
December  15-16, 1979,  (d)  bag  limit:  two 
deer,  (e)  sex:  antlerless  deer  on 
December  15, 1979,  either  sex  on 
December  16, 1979.  (f)  permits:  120 
permits  will  be  issued  by  drawing. 
Permit  applications  must  be  postmarked 
by  November  15, 1979.  (3)  Entry  on  the 
refuge  will  not  be  permitted  more  than 
one  day  in  advance  of  the  opening  date 
of  the  hunt  period.  Participants  must 
remain  in  the  camping  area  until 
morning  of  first  day  of  hunt  period  and 
must  be  off  the  Island  the  day  following 
last  day  of  the  hunt.  (4)  All  camping  and 
fii-es  will  be  at  designated  camping 
areas  only.  (5)  Stand  hours:  during  the 
periods  from  one-half  hour  before 
sunrise  until  9  a.m.  and  from  3:30  p.m. 
until  sunset  each  day,  hunters  must 
remain  on  their  stands.  No  movement 
during  these  hours  will  be  tolerated.  (6) 
The  Wassaw  Island  National  Wildlife 
Refuge  will  be  closed  to  the  general 
public  November  15-18, 1979  and 
Decembei' 14-16, 1979.  (7) 
Approximately  2,000  acres  are  within 
the  designated  deer  hunting  area. 

Piedmont  National  Wildlife  Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  deer,  (b)  season:  October  5-8, 
1979  and  October  12-15. 1979.  (c)  bag 
limit:  one  deer — either  sex,  (d)  permits: 
no  limit.  (2)  Primitive  gun  hunt:  (a) 
species  permitted:  deer,  (b)  season: 
October  20, 1979.  (c)  bag  limit:  one 


deer — 3  points  or  more  on  one  side  or 
antlerless  (d)  permits:  1.200  permits 
issued  by  public  drawing  on  August  27. 
1979  at  9  a.m.  (3)  Bucks  only  gun  hunts: 
(a)  season:  October  25-27. 1979.  (b)  bag 
iLmit:  one  buck  with  visible  antler,  (c) 
permits:  1.500  permits  issued  by  pubHc 
drawing  on  August  27, 1979  at  9  a.m.  (4) 
Either  sex  gun  hunt-  (a)  seasons: 
November  3  and  November  10, 1979,  (b) 
bag  limit:  one  deer,  (c)  permits:  2,000 
permits  for  each  hunt  issued  by  public 
drawing  on  August  27, 1979  at  9  a.m.  (5) 
Children  under  age  12  are  not  permitted 
on  the  deer  himts.  (6)  Camping  is 
permitted  only  in  the  Pippins  Lake 
Campground,  Compartment  19.  The 
Campground  will  be  open  at  8  a.m.  the 
day  before  each  deer  hunt  and  closed  at 
11  a.m.  the  day  after  each  deer  hunt.  (7) 
Prehunt  scouting  and  stand  placement 
will  be  permitted  from  8  a.m.  until 
sunset  on  the  day  immediately  prior  to 
each  deer  hunt.  Weapons  are  not 
permitted  in  the  woods  during  scouting 
periods.  (8)  Refuge  big  game  hunters  are 
required  to  wear  outer  garment  above 
the  waist  which  contains  a  minimum  of 
500  square  inches  of  daylight  fluorescent 
orange  material.  (9)  Handguns  and 
buckshot  are  prohibited  on  the  refuge. 
(10)  Approximately  33.000  acres  are 
open  to  deer  hunting.  (11)  Piedmont 
National  Wildlife  Refuge  (except 
headquarters  area)  will  be  closed  to  the 
general  public  on  hunt  days. 

South  Carolina 

Pinckney  Island  National  Wildlife 
Refuge 

(1)  Primitive  gun  hunts:  (a)  species 
permitted:  deer,  (b)  weapons:  State 
regulations  (except  use  of  buckshot 
prohibited),  (c)  season: 

November  24, 1979,  (d)  bag  limit:  two  deer,  (e) 
sex:  one  buck,  one  doe,  (f)  peraiits:  50 
permits  will  be  issued  by  public  drawing, 
applications  must  be  postmarked  by 
October  24. 1979.  (2)  Participants  must 
check  in  at  headquarters  no  earlier  than 
4:30  a.m.  and  park  in  designated  area  prior 
to  hunting.  Entry  by  boat  is  prohibited.  (3) 
During  the  periods  from  one-half  hour 
before  sunrise  until  9  a.m.  and  from  3:30 
p.m.  until  sunset,  hunters  must  be  on  their 
stands.  (4)  The  refuge  will  be  open 
November  10  and  11, 1979  from  8  a.m.  until 
5  p.m.  for  the  purpose  of  scouting.  Only 
hunt  participants  with  their  hunt  permits 
will  be  permitted  on  the  refuge.  (5) 
Pinckney  Island  National  Wildlife  Refuge 
will  be  closed  to  the  general  public  on 
November  24, 1979.  (6)  The  hunting  area 
encompasses  approximately  2,500  acres. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 


in  Title  50,  Code  of  Federal  i 
Pari  32.  The  public  is  invited* 
suggestions  and  comments  at  > 

Dated:  )uly  31, 1979. 
Sam  O.  Drake,  Jr., 
Acting  Area  Manager. 

(FK  Doc  7»-Z42ge  Filed  »-e-7B:  a:4S  ub) 
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DEPARTMENT  OF  COMyERi 

National  Oceanic  and  Atmosi 
Administration 


SO  CFR  Part  611 

Fishery  Conservation  and 
IManagefnent;  Foreign  Fishing  In  ttie 
Northwest  Atlantic  Ocean  Fisnery 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Preliminary  fishery 
management  plan  (PMP)  amen^dbnents 
and  final  regulation. 


summary:  This  amendment  to  the 
Northwest  Atlantic  Ocean  PKv's  and 
the  foreign  fishing  regulations  removes 
the  prohibition  on  foreign  tray  ling 
between  the  100  and  200  fatho  in  bottom 
contoury  in  the  fishing  areas  i]  i  the 
Northwest  Atlantic  Ocean. 

EFFECTIVE  DATE:  August  10.  igr9. 

FOR  FURTHER  INFORMATION  CC  NTACR 

Mr.  W.  Perry  Allen,  Permits  ai  d 
Regulations  Division,  Nationa  Marine 
Fisheries  Service,  Washington ,  D.C. 
20235.  Telephone  (202)  634-7412. 

SUPPLEMENTARY  INFORMATKNt 

Amendments  to  the  Northwen  Atlantic 
Ocean  PMP's  and  the  foreign  ashing 
regulations  were  proposed  on  June  25. 
1979  (44  FR  37022)  which  would  remove 
the  prohibition  on  foreign  trav  ling 
between  the  100  and  200  fatha  m  bottom 
contours  in  the  fishing  areas  i]  i  the 
Northwest  Atlantic  Ocean.  Tfa  e 
prohibition  against  foreign  trafvling 
between  the  100  and  200  fatholn 
contours  was  originally  intenoed  to 
protect  domestic  fixed  gear  between  100 
and  200  fathoms  that  had  not  been 
reported  to  the  Coast  Guard  a  id.  thus, 
was  not  included  in  a  fixed-ge  ar  area 
broadcast  by  the  Coast  Guard  Foreign 
trawling  is  prohibited  in  broadcast 
fixed-gear  areas.  The  100  to  2Q0  fathom 
prohibition,  however,  (1)  preclided 
foreign  trawling  in  large  portions  of  the 
fishing  area  where  there  was  so  fixed 
gear,  (2)  contributed  to  overcrfwded 
and  dangerous  conditions  on  tie 
available  fishing  grounds,  and  (3) 
contributed  to  the  inability  of  foreign 


I 
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nations  to  harvest  their  allocations  of 
fish.  The  recent  expansion  of  the 
broadcast  fixed-gear  areas  to  include  a 
buffer  zone  around  fixed  gear  (44  FR 
31651,  June  1, 1979)  provides  an 
adequate  means  for  domestic  fixed-gear 
fishermen  to  protect  their  gear  from 
foreign  trawling  without  the  necessity  of 
the  100  to  200  fathom  prohibition. 

Five  comments  favoring  the  proposed 
amendments  were  received.  No 
comments  opposed  to  the  amendments 
were  received. 

The  effective  date  of  this  amendment 
to  the  foreign  fishing  regulations  has 
been  established  as  August  10, 1979,  in 
order  that  affected  domestic  fixed-gear 
fishermen  may  be  advised  of  the 
amendment  and  report  the  locations  of 
their  gear.  The  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Sevice,  will  notify  appropriate 
fishermen's  associations  and  State 
agencies  of  this  amendment. 
Commander,  Atlantic  Area,  U.S.  Coast 
Guard,  will  publish  the  amendment  in  its 
Atlantic  Notice  to  Fishermen  and  will 
make  voice  broadcasts  on  appropriate 
frequencies. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
regulation  is  not  a  significant  regulation 
under  Executive  Order  12044. 
Environmental  impact  statements  for  the 
PMP's  concerned  are  on  file  with  the 
Environmental  Protection  Agency. 

Accordingly,  section  V(d](7)  of  the 
PMP's  for  the  Mackerel,  Squid,  Hake, 
and  Foreign  Trawl  Fisheries  of  the 
Northwest  Atlantic  (at  42  FR  9790,  9630, 
10188,  and  9983)  is  amended  to  read: 

Fixed-Gear  Avoidance 

The  NOAA  Assistant  Administrator 
for  Fisheries  shall  promulgate 
regulations  governing  foreign  fishing 
operations  to  provide  protection  for 
fixed  gear  in  the  authorized  fishing 
areas. 

(16U.S.C.  laoie/se^.) 

Signed  at  Washington,  D.C.  this  31st  day  of 
July  1979. 

Winfrad  R  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

50  CFR  611.50(d)  is  amended  by 
deleting  paragraph  (d)(1)  and  replacing 
it  with  the  following  new  paragraph: 

§  61 1.50    Northwest  Atlantic  Ocean 
fishery. 

*         *         *         «         « 

(d)  *  *  * 

(1)  No  foreign  fishing  vessel  may  trawl 
in  any  fixed-gear  area  broadcast  by  the 
Coast  Guard  (see  §  611.11  and 
paragraph  (d)(2)  of  this  section). 


Broadcasts  of  fixed-gear  areas  will 
include  a  buffer  zone  around  the  actual 
reported  locations  ef  the  fixed  gear. 

*****  , 

{n  Doc.  r»-2«e7  Filed  8-«-7B:  8:45  am) 
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50  CFR  Part  674 
Alaska  Salmon  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Field  Order/Emergency 
Regulation. 

summary:  The  Dieector,  Alaska  Region 
(Regional  Director),  National  Marine 
Fisheries  Service  (NMFS)  issues  an 
emergency  regulation  (Field  Order) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  salmon  troll 
fishery,  in  accordance  with  the  fishery 
management  plan  (FMP)  for  the  "High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  173°  East  Longitude,"  and 
the  interim  emergency  regulations 
implementing  the  FMP  (50  CFR  674.22) 
(see  44  FR  29080  and  44  FR  40519).  This 
Field  Order  closes  the  portion  of  the 
East  management  area  from  Cape 
Spencer  to  Cape  Fairweather  extending 
approximately  15  miles  offshore 
effective  beginning  at  12  midnight 
Alaska  Standard  Time  (AST)  on 
Tuesday,  August  7,  1979  rather  than  on 
September  20  for  ooho  salmon  and 
October  31  for  chinook,  chum,  sock  eye 
and  pink  salmon  as  currently  provided 
in  50  CFR  674.23(a)(2).  This  closure 
remains  in  effect  until  September  20, 
1979,  unless  superceded  by  subsequent 
Field  Order. 

EFFECTIVE  DATE:  12  midnight,  AST, 
Tuesday,  August  7, 1979.  Public 
comments  are  invited  until  October  7, 
1979. 

ADDRESS:  Comments  may  be  sent  to 
Harry  L  Rietze,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  99802, 
telephone  (907)  586-7221. 

FOR  FURTHER  INFORMATION:  Contact  Mr 
Philip  Chitwood  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

(44  FR  33250)  provides  for  inseason 
adjustments  to  season  and  area 
openings  and  closures.  Regulations 
implementing  this  FMP — promulgated  on 
an  emergency  basis  on  May  18,  1979  (44 
FR  29080)  and  repromulgated  on  July  9, 
1979  (44  FR  40519}^specify  in  §  674.22 
that  these  decisions  shall  be  made  by 
the  Regional  Director  in  accordance 
with  the  criteria  set  out  in  that  section. 


On  October  20. 197^  the  Assistant 
Administrator  of  Fisheries.  NOAA,  with 
the  approval  of  the  Administrator, 
NOAA,  delegated  to  the  Regional 
Director  authority  to  promuJ^gate  Field 
Orders  making  in-season  adjustments. 

Coho  abundance  in  1979  in  northern 
Southeastern  Alaska  as  indicated  by 
fishery  performance  is  significantly 
below  average.  Coho  fishing  in  the 
coastal  areas  will  normally  peak  over 
the  next  three  weeks  and  action  must  be 
taken  at  this  time  to  allow  more  coho  to 
reach  fishing  districts  and  spawning 
streams  in  inside  waters. 

Studies  have  shown  that  power 
troUers  in  the  outer  coastal  areas  north 
and  south  of  Cross  Sound  harvest  large 
numbers  of  coho  bound  for  major  Lynn 
Canal  and  Stephens  Passage  coho 
systems.  Specificall)r,  pigment  marking 
studies  in  1974  and  coded  micro  wire  tag 
recoveries  in  1978  have  demonstrated 
that  the  area  closed  by  this  order  is  an 
area  of  interception  of  coho  stocks 
bound  for  major  river  systems  in 
northern  Southeastam  Alaska.  In  1978. 
18.2%  of  the  Bernera  River  coho,  23.8%  of 
the  Speel  River  coho,  and  40.3%  of  the 
Chilkat  Lake  coho  were  harvested  in 
this  area.  Recoveries  of  coded  micro- 
wire  tags  in  this  area  in  1979  through 
July  have  substantiated  the  presence  of 
these  northern  stocks  as  well  as  other 
coho  stocks  bound  for  inside  streams  of 
Southeastern  Alasks. 

Significant  restrictions  on  fishing  time 
and  area  are  already  in  effect  for  most 
inside  waters  of  northern  Southeast 
Alaska.  The  outside  waters  are  open  to 
unrestricted  fishing  as  to  time  and  area. 
If  effort  concentrates  in  those  waters 
north  of  Cape  Spenoer,  a  potential  will 
be  created  for  overharvest  of  stocks 
presently  judged  to  be  in  low 
abundance. 

Harvest  figures  show  that  the  earlier 
part  of  the  coho  run  to  certain  inside 
areas  is  extremely  low  in  abundance. 
Gillnet  catches  of  coho  in  the  Taku 
River  drift  gillnet  fishery  are  will  below 
normal.  The  seasonal  cumulative  catch- 
to-date  for  the  current  and  past  six 
years  follow:  I 

Cumulative  Catch  by  Year  to  July  21, 1979 


Year. 

1973. 
1974.. 
1975.. 
1976.. 
1977.. 
1978.. 
1979. 


..i - 


..f 


Cumulatrve 

catcfi  of  coho 

i572 

4,794 

451 

1.586 

3.044 

7.118 

617 


The  Juneau  area  recreational  fishery 
coho  catch  is  presently  less  than  half  of 
the  4  year  average  c«tch  to  date  despite 
an  increase  in  effort  of  30%  in  1979.  The 
above  data  indicate  the  total  1979  coho 
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run  to  northern  Southeast  Alaska  is 
likely  to  be  extremely  low  in  abundance. 

Timing  of  the  coho  returns  to  the 
coastal  and  inshore  fisheries  in  southern 
Southeastern  Alaska  appears  to  be 
normal.  Peak  catches  in  district  116 
(north  and  west  of  Cape  Spencer) 
usually  occur  between  late  July  and  mid- 
August.  Commercial  power  troll  catches 
in  this  area  increased  the  last  week  of 
July  from  15-30  coho  per  day  per  boat  to 
60-80  coho  per  day  per  boat  indicating 
that  the  peak  of  catches  in  this  area 
would  probably  occur  by  mid- August. 
Continued  unrestricted  fishing  effort  in 
this  area  could  effectively  reduce  the 
potential  escapement  of  fish  to 
intermediate  and  terminal  areas. 

Although  coho  returns  carmot  be 
accurately  predicted,  parent  year 
escapement  gives  an  indication  of  the 
expected  run  strength.  In  1975,  the 
parent  year  of  the  1979  coho  run, 
escapements  in  the  streams  of  northern 
Southeastern  Alaska  were  poor  in  spite 
of  troll,  drift  gillnet  and  recreational 
fishery  restrictions.  Sufficient  fishing 
areas  remain  open  to  assess  late  run 
strength  and  determine  if  further 
regulatory  action  may  be  required. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  However, 
public  comments  on  the  necessity  for, 
and  extent  of,  this  closure  will  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Field  Order.  (Address:  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1680,  Juneau, 
Alaska  99802.)  During  this  60-day 
period,  the  data  and  information  on 
which  this  decision  is  based  will  be 
available  for  inspection  during  business 
hours  at  the  NMFS,  Alaska  Regional 
Office,  Federal  Building,  Room  453,  709 
West  9th  Street,  Juneau,  Alaska. 

If  comments  are  received  during  the 
60-day  period  the  Regional  Director 
shall,  if  appropriate,  reconsider  the 
necessity  for  the  closure  and,  as  soon  as 
practicable  after  that  reconsideration, 
publish  in  the  Federal  Register  either: 

(A)  A  notice  of  continued 
effectiveness  of  this  closure;  or 

(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  in  Washington,  D.C.  this  6th  day  of 
August  1979. 


(leU.S.C.lBOleMe^.) 
Winfred  H.  Meiliohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

In  accordance  with  50  CFR  674.22,  50 
CFR  674.23(a](2]  is  amended  as  follows: 

1.  In  subparagraph  (i),  change  the 
period  after  "only"  to  a  comma  and  add 
the  phrase,  "except  as  provided  in 
subparagraph  (iii)  following." 

2.  In  subparagraph  (ii),  change  the 
period  after  "only"  to  a  comma  and  add 
the  phrase,  "except  as  provided  in 
subparagraph  (iii)  following." 

3.  Add  a  subparagraph  (iii)  as  follows: 

§  674.23    Time  and  area  limitations. 

(a)  *  *  • 

(2)  •  *  * 

"(iii)  Commercial  fishing  for  salmon  in 
waters  bounded  by  a  line  projected  west 
from  Cape  Spencer  at  58°12'45"  N. 
Latitude,  136°39'30"  W.  Longitude  to  a 
point  at  58°48'45"  N.  Latitude,  137°08'00" 
W.  Longitude,  thence  to  a  point  at 
58°48'30"  N.  Latitude,  138°30'00"  W. 
Longitude,  then  east  to  Cape 
Fairweather  at  58°48'30"  N.  Latitude, 
137°56'45"  W.  Longitude  is  permitted 
from  the  season  opening  dates  specified 
in  subparagraphs  (i)  and  (ii)  to  August  7 
only. 
***** 

[FR  Doc  79-24490  Filed  8-6-79;  9:30  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

i5CFR630] 

Absence  and  Leave 

agency:  Office  of  Personnel 
Munagement. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  regulations  to 
implement  the  leave  amendment 
»;ontained  in  section  410  of  the  Civil 
Service  Reform  Act  of  1978.  Section  410 
creates  an  exception,  for  individuals 
serving  under  an  appointment  to  the 
Senior  Executive  Service,  from  the 
normal  limitations  on  annual  leave 
accumulation. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1979. 

ADDRESS:  Send  written  comments  to  Mr. 
Raymond  C.  Weissenborn,  Director. 
Compensation  Division,  Office  of 
Personnel  Management,  Washington. 
U.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  J.  Roth.  202-632-6553. 

SUPPLEMENTARY  INFORMATION:  Section 
410  of  the  Civil  Service  Reform  Act  of 
1978  amended  section  6304  of  title  5. 
United  States  Code,  to  add  subsectiun 
(f),  which  reads  as  follows: 

■^  6.104    Annual  leave;  accumulation 


"(f)  Annual  leave  accrued  by  an  individuiil 
while  serving  in  a  position  in  the  Senior 
Executive  Service  shall  not  be  subject  to  the 
limitation  on  accumulation  otherwise 
imposed  by  this  section." 

Most  employees  subject  to  the 
provisions  of  the  leave  system  in 
chapter  63  of  title  5,  United  States  Code. 
are  restricted  to  a  maximum 
accumulation  of  either  30  or  45  days  of 
annual  leave.  The  new  section  6304(f) 
provides  that  individuals,  while  serving 
under  an  appointment  in  the  Senior 
Executive  Service,  shall  not  be  subject 


to  this  limitation  on  accumulation  of 
annual  leave. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  to  part 
630  of  title  5  of  the  Code  of  Federal 
Regulations  a  new  §  630.301,  as  set  forth 
below: 

PART  630— ABSENCE  AND  LEAVE 


Subpart  C— Annual  Leave 

§  630.301    Annual  leave  accumulation- 
Senior  Executive  Service. 

(a)  In  accordaace  with  subsection  (f) 
of  section  6304  of  title  5,  United  States 
Code,  the  limitations  on  accumulation  of 
annual  leave  imposed  by  subsections 
(a),  (b).  and  (c)  of  such  section  6304  do 
not  apply  to  leave  accrued  by  an 
individual  while  serving  under  an 
appointment  to  the  Senior  Executive 
Service  under  subchapter  VIII  of  chapter 
33  of  such  title  5. 

(b)  Annual  leave  accrued  for  any  pay 
period  during  only  a  portion  of  which 
the  employee  served  under  an 
appointment  to  the  Senior  Executive 
Service  shall  be  prorated,  and  only  that 
portion  of  such  leave  that  is  attributable 
to  the  service  in  the  Senior  Executive 
Service  shall  not  be  subject  to  the 
limitations  on  accumulation  of  annual 
leave  imposed  by  subsections  (a),  (b), 
and  (c)  of  sectioq  6304  of  title  5,  United 
States  Code. 

(c)  When  an  individual  who  has  been 
serving  under  an  appointment  to  the 
Senior  Executive  Service  moves  to  a 
position  in  which  he  or  she  is  no  longer 
in  the  Senior  Executive  Service,  any 
annual  leave  which  was  accumulated 
while  serving  in  the  Senior  Executive 
Service,  and  which  is  in  excess  of  the 
amount  allowed  by  subsection  (a)  or  (b) 
of  section  6304  of  title  5,  United  States 
Code,  shall  remain  to  the  employee's 
credit  and  shall  be  subject  to  reduction 
in  accordance  with  the  procedures  in 
subsection  (c)  of  such  section  6304. 

Authority.— 5  U.S.C.  6311. 
Office  of  Personnel  Management. 
Beverly  M.  |ones, 

Issuance  System  Manager. 

|FR  Ooc  79-24300  F.!td  8»6-7g:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markifting  Service 

Agricultural  StabHIzation  and 
Conservation  Service 

fZCFR  Part  126011 

Procedure  for  the  Conduct  of 
Referendums  in  Connection  Witii  Beef 
Researcti  and  information  Order 
(Amendment  1) 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service. 

action:  Proposed  Amendments. 

SUMMARY:  The  proposed  amendments 
provide  for  (1)  votiiig  by  secret  ballot, 
(2]  reducing  the  registration  and  voting 
periods  from  12  days  to  4  days,  (3) 
reducing  the  number  of  producers 
needed  to  approve  the  issuance  of  a 
Beef  Research  and  Information  Order 
from  two  thirds  to  »  majority  of  the 
producers  voting  io  a  referendiun,  (4) 
reducing  the  time  allowed  for 
challenging  a  producer's  eligibility  to 
register  and  vote;  and  (5)  reducing  the 
time  for  the  county  ASCS  executive 
director  to  make  a  determination  on 
challenges.  Several  editorial  changes 
were  also  made  to  reflect»a  recent 
Departmental  reorganization.  The 
.  amendments  are  iiltended  to  provide  for 
confidentiality  in  balloting  and  to 
shorten  the  periods  for  registration, 
voting,  challenging,  and  determination 
of  challenges.  The  amendments  will 
make  the  conduct  of  any  referendum 
more  efficient  and  less  time  consuming. 
This  proposed  amendment  in  no  way 
obligates  the  Secretary  to  hold  a 
referendum. 

DATES:  Comments  must  be  received  no 
later  than  October  9, 1979,  in  order  to  be 
assured  of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cook,  Emeigency  and  Indemnity,? 
Programs  Division,  ASCS,  USDA,  4095 
South  Building,  Washington,  D.C.  20013 
(202)  447-7997. 

SUPPLEMENTARY  INFORMATION:  The  Beef 
Research  and  Information  Act  (7  U.S.C. 
2901),  hereafter  "the  Act",  provides  that 
the  Secretary  of  Agriculture  shall  issue  a 
Beef  Research  and  Information  Order 
applicable  to  producers  and  slaughterers 
of  cattle  to  effectuate  the  declared 
policy  of  the  Act  if  the  issuance  of  the 


Order  is  approved  or  favored  by  cattle 
producers  in  a  referendum  conducted 
among  cattle  producers. 

Rules  for  conducting  referendums 
pursuant  to  the  Act  were  published  in 
the  Federal  Register  on  May  17, 1977. 
and  a  referendum  was  held  in  ]une 
(registration),  and  July  (voting)  1977.  In 
that  referendum,  the  required  two-thirds 
of  tfie  producers  voting  did  not  approve 
the  Order.  In  August  1978,  the  Beef 
Research  and  Information  Act  was 
amended  to  require  that  a  majority, 
instead  of  two-thirds,  of  the  producers 
voting  in  a  referendum  favor  the  Order. 
Section  1260.203  is  amended  to  reflect 
this  change  in  the  law. 

The  time  allowed  for  the  registration 
period  and  the  voting  period  is  being 
reduced  from  12  days  to  4  days.  We 
believe  shortening  of  the  registration 
and  voting  periods  will  make  the 
conduct  of  any  referendum  more 
efficient  and  less  consuming.  Section 
1260.201  is  amended  accordingly. 

In  order  to  provide  for  more 
confidentiality  in  balloting,  we  propose 
to  amend  §  1260.208(b)  by  deleting  the 
requirement  that  ballots  be  signed  by 
the  producer  and  by  providing  for  the 
casting  of  secret  ballots. 

Some  questions  have  arisen 
concerning  the  voting  eligibility  of  both 
husband  and  wife  in  a  husband-wife 
operation  but  no  change  in  the 
regulations  is  proposed.  Section 
1260.208(a)  provides  for  one  vote  per 
producer  entity.  Thus,  a  husband  and 
wife  operation  is  entitled  to  only  one 
vote  and  either  the  husband  or  wife  may 
vote.  If  the  husband  or  wife  operated 
another  farm  as  a  separate  unit  from  the 
husband-wife  operation,  then  that  farm 
is  entitled  to  a  separate  vote.  Section 
1260.206(c)  provides  that  a  group  of 
individuals,  such  as,  members  of  a 
family  operating  a  farm  as  one  producer 
entity,  shall  be  entitled  to  one  vote 
except  that  any  member  of  such  group 
may  register  and  vote  if  that  member  is 
an  eligible  producer  separate  from  the 
group. 

It  is  proposed  to  reduce  the  time 
allowed  for  challenges  to  be  made  to 
make  the  conduct  of  any  referendum 
more  efficient  and  less  time  consuming. 
The  time  limit  for  challenges  to  be  made 
is  being  shortened  from  the  end  of  the 
voting  period  to  the  beginning  of  the 
voting  period.  There  will  still  be 
sufficient  time  for  challenges  since 
challenges  may  be  made  anytime  during 
the  4-day  registration  period  as  well  as 
during  the  ten  days  between  the 
registration  and  voting  periods. 

The  time  limit  for  the  county  ASCS 
executive  director  to  make  a 
determination  on  a  challenge  is  also 


being  shortened  from  the  date  of  the 
opening  of  the  ballot  box  to  the  end  of 
the  voting  period.  The  county  ASCS 
executive  director  will  still  have  the  4 
days  of  the  voting  period  to  make  a 
decision  shoiild  a  challenge  be  made  on 
the  last  day  before  the  voting  period. 

The  public  is  invited  to  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  amendments  to 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  no 
later  than  October  9, 1979,  to  be  sure  of 
consideration.  Each  person  submitting 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments 
shall  include  their  name  and  address 
and  give  reasons  for  any  suggested 
change  in  the  proposed  amendments. 
Copies  of  all  written  communications 
received  will  be  available  for 
examination  by  interested  persons  at 
the  office  of  the  Hearing  Clerk,  Room 
1077  South  Building,  USDA.  during 
regular  business  hours. 

Proposed  Rule 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  1260— 
Beef  Research  and  Information. 
Subpart — ^Procedure  for  the  Conduct  of 
Referendums  in  connection  with  Beef 
Research  and  Information  Order  as 
follows; 

§  1260.201    [Amended] 

1.  Section  1260.201  is  amended  as 
follows: 

(a)  By  substituting  for  the  word 
"Programs"  in  paragraph  (d)  the  words 
"State  and  County  Operations". 

(b)  By  substituting  for  the  word  "12- 
day"  in  paragraphs  (m)  and  (n)  the  word 
"4-day". 

§1260.203    (Amended] 

2.  Section  1260.203  is  amended  by 
substituting  for  the  words  "not  less  than 
two  thirds"  the  words  "a  majority". 

3.  Section  1260.206  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  1260.208    Voting. 

*         •         *         *         * 

(b)  Voting.  Voting  may  be  in  person  or 
by  mail.  A  producer  wishing  to  vote  by 
mail  may  request  the  county  ASCS 
office  to  mail  the  producer  a  ballot. 
Ballots  will  be  issued  only  to  eligible 
cattle  producers  who  have  registered  to 
vote.  Ballots  will  not  be  provided  nor 
accepted  prior  to  the  voting  period.  Each 
registered  cattle  producer  voting  shall 
obtain  and  cast  a  ballot  on  Form  ASCS- 
151A  with  the  county  ASCS  office  where 
that  producer  registered  to  vote.  The 
ballot  shall  be  marked  to  indicate  "ves" 
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placed 


or  "no".  Producers  voting  in  peraan  shall 
place  their  own  ballots  in  the  ballot  box 
and  have  their  names  checked  ot 
registration  list.  Producers  votinj 
mail  shall  mark  their  ballots  anc 
them  in  an  envelope  marked  BI 
BALLOT.  This  envelope  shall  be 
in  a  second  envelope  marked  BE 
REFERENDUM.  Producers  shall] 
and  sign  their  names  on  the  secq 
envelope  and  mail  the  ballot  to 
county  ASCS  office  where  the  producer 
registered  to  vote.  Upon  receivit  g  the 
ballot,  the  county  office  shall  op  in  the 
outer  envelope,  place  the  envelope 
marked  BEEF  BALLCTT  in  the  ba  Hot  pox 
unopened  and  note  on  the  regisi  ration 
list  that  the  producer  has  voted. 


§  1260.209     [Amended] 


4.  Section  1200.209  is  amendei  as 
follows: 

(a)  By  substituting  for  the  wolds  "end 
of  the  voting  period"  at  the  end  af 
paragraph  (a)  the  words  "begini  ling  of 
the  voting  period". 

(b)  By  substituting  for  the  woi  ds 
"opening  of  ballot  box"  at  the  e  id  of 
paragraph  (b)  the  words  "end  o  the 
voting  period". 

(c)  After  the  first  sentence  in 
paragraph  (c),  insert  a  new  sent  :nce  to 
read  as  follows:  "Challenged  ballots 
shall  be  placed  in  the  envelope  | 
BEEF  BALLOT  which  in  turn  si 
placed  in  the  envelope  marked  I 
REFERENDUM  with  the  name 
producer  and  the  word  "challei 
written  in  large  letters  across  tl^ 
envelop  and  placed  in  the  ballol  box." 

§1260.211      [Amended] 

5.  Section  1260.211  is  amendei  as 
follows: 

(a)  By  deleting  the  word  "uns  gned." 
and  the  comma  after  the  word 
"mutilated"  in  paragraph  (b). 

(b)  By  deleting  the  material  alter  the 
words  "interfere  with  the  tabid)  ition" 
and  putting  a  period  after  the  v)  ai-d 
"tabulation"  in  paragraph  (c). 

§  1260.214     (Amendadl 

6.  Section  1280.214  is  amende  1  by 
substituting  for  the  word  "Progi  ams"  in 
paragraph  (a)  the  words  "State  md 
County  Operations".  The  propa  ted 
rulemaking  has  been  reviewed  i  inder  the 
USDA  criteria  established  to  in  alement 
E.0. 12044  and  has  been  deteriq  ned 
non-significant.  A  pre-hearing 
investigation  (draft  impact  anal  i^sis]  has 
been  prepared  in  connection  wi  h  the 
Department's  decision  to  hold  a  public 
hearing  on  the  proposed  Beef  Ri  ^search 
and  Information  Order.  This  ani  ilysis  is 
available  from  Ralph  Tapp,  AK^, 
USDA.  (202)  447-3970. 
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(Sec.  17.  Pub.  L.  94-294.  90  Stat.  537  (7  U.S.C. 
2916).) 

Signed  at  Washington,  D.C.  on  July  23, 
1979. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Sen'ice. 

Barbara  Schlei. 

Administrator.  Agricultural  Marketing 
Ser\ice. 

|FR  Dec.  79-Z4132  Filed  8-6-79;  8:45  am) 
WLUNG  CODE  3410-OS-M 


Animal  and  Plant  Health  Inspection 
Service 

[9CFRPart112] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Label 
Requirements  for  Certain  Canine 
Vaccines 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  amendment 
would  require  that  a  statement 
concerning  the  occurrence  of  corneal 
opacity  be  added  to  carton  labels  or 
enclosures  for  all  biological  products 
containing  modified  live  canine  hepatitis 
virus  or  modified  live  canine  adenovirus 
type  2. 

Uniform  label  statements  that  indicate 
if  corneal  opacity  has  been  associated 
with  the  use  of  each  product  would  be 
required.  The  addition  of  such 
statements  to  the  labeling  would  provide 
more  complete  information  concerning 
the  characteristics  of  these  products  to 
the  user. 

DATE:  Comments  must  be  received  on  or 
before  October  9, 1979. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building.  Hyattsville.  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION:  Modified 
live  canine  hepatitis  and  canine 
adenovirus  type  2  vaccines  have  been 
licensed  for  use  in  dogs  for  the 
prevention  of  infectious  canine 
hepatitis.  Dogs  vaccinated  with  some  of 
these  products  occasionally  develop  a 
transient  corneal  opacity.  This  adverse 
reaction  to  vaccination  may  be  rather 
severe  in  some  instances  and  can  result 
in  permanent  damage  to  the  eye.  This 
reaction  has  not  been  associated  with 


all  such  products,  however,  and  it  is, 
therefore,  of  interest  to  the  user  to  be 
informed  concerning  the  characteristics 
of  each  of  the  available  vaccines  when 
selecting  a  product  for  use.  T,his 
proposed  amendment  would  require  that 
a  uniform  statement  concerning  the 
occurrence  of  corneal  opacity  be  added 
to  carton  labels  or  circulars  for  these 
products.  Either  a  statement  indicating 
corneal  opacity  may  occur  following  the 
administration  of  the  product  or  one 
indicating  corneal  opacity  has  not  been 
associated  with  the  use  of  the  product 
would  be  required. 

Section  112.7  would  be  amended  by 
adding  paragraph  (m)  to  read: 

§  112.7    Special  additional  requirements. 

*  *  *  4  * 

(m)  In  the  case  of  a  biological  product 
containing  modified  live  canine  hepatitis 
virus  or  modified  live  canine  adenovirus 
type  2,  the  carton  label  or  enclosure 
shall  hear  the  following  statement: 
"Occasionally  transient  corneal  opacity 
may  occur  following  the  administration 
of  this  product."  Provided,  that  if 
acceptable  data  have  been  filed  with 
Veterinary  Services  to  indicate  that  the 
development  of  corneal  opacity  is  not 
associated  with  the  use  of  such  a 
product,  the  following  alternate 
statement  may  be  used:  "Data  indicate 
that  the  development  of  corneal  opacity 
is  not  associated  with  the  use  of  this 
product." 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C,  this  31st  day  of 
July  1979. 

This  proposal  has  been  reviewed  under  the 
UNDA  criteria  established  to  implement  E.  O. 
12044,  "Improving  Government  Regulations." 
Under  those  criterie,  this  action  has  been 
designated  for  Agency  oversight.  A  Draft 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  828-A,  Federal  Building,  Hyattsville, 
MD  20782. 


Pierre  A.  Chaloux.' 

Deputy  Administrator.  Veterinary  Senices. 

|FR  Doc.  79-24121  Filed  »-e-7g:  8:45  am) 
BILUNO  CODE  3410-3^M 


[9  CFR  Part  1121 

Viruses,  Serums,  Toxins,  and 
Analogous  Produtits;  Revised 
Pacicaging  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  This  proposed  amendment 
would  revise  the  packaging 
requirements  in  Part  112.6  of  the 
regulations  to  permit  diluent  for  certain 
desiccated  poultry  vaccines  to  be 
packaged  and  shipped  separately  from 
the  vaccine  under  (pertain  conditions. 

This  revision  would  be  a  relaxation  of 
the  present  requiretnents  to  permit  the 
marketing  of  new  diluent  packaging 
systems  for  use  with  poultry  vaccines 
that  are  intended  t0  be  administered 
individually  to  birds  using  automatic 
vaccinating  equipraent. 

date:  Comments  must  be  received  on  or 
before  October  9. 1979. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regardiog  the  proposed 
regulation  to:  Deputy  Administrator, 
Veterinary  Servicas,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  301-436-8245. 
SUPPLEMENTARY  INFORMATION: 

Regulations  concerning  the  packaging  of 
desiccated  vaccines  in  §  112.6  presently 
require  that  each  final  container  of 
desiccated  biological  product,  except 
Marek's  Djsease  Vaccine,  be  packaged 
in  a  carton  with  an  accompanying 
container  of  diluent,  if  such  is  required 
for  rehydration  of  the  product  before 
adminis^'ation. 

An  exception  to  this  requirement  was 
provided  for  Marek's  Disease  Vaccine 
because  of  the  special  handling  and 
packaging  that  are  required  for 
marketing. 

A  new  diluent  container  has  been 
developed  that  provides  a  "closed 
system"  for  the  rehydration  and 
administration  of  products.  This  system 
is  specifically  applicable  to  poultry 
vaccines  that  are  administered 
individually  to  birds  using  automatic 
vaccinating  equipitient.  It  is  the  opinion 
of  the  Department  that  the  concept  of  a 
"closed  system"  for  rehydration  and 
administration  of  these  vaccines  has 
merit,  as  it  will  minimize  the  amount  of 
bacterial  contamination  often 
encountered  when  using  the  system  that 
are  presently  available. 

Because  of  transportation  and 
packaging  problems,  however,  the 
marketing  of  this  new  diluent  container 
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for  the  "closed  system"  would  not  be 
economically  feasible  if  it  were  required 
to  be  shipped  with  the  vaccine. 

TTiis  proposed  amendment  would, 
therefore,  facilitate  the  introduction  of 
this  new  development  by  revising  the 
present  packaging  requirements  to 
permit  diluent  for  desiccated  poultry 
vaccines  intended  to  be  administered 
individually  to  birds  using  automatic 
vaccinating  equipment  to  be  packaged 
and  shipped  separately  from  the 
vaccine,  as  is  presently  permitted  for 
Marek's  Disease  Vaccine. 

Although  diluent  would  be  permitted 
to  be  shipped  separately,  this 
amendment  would  still  require  that  the 
proper  amount  of  diluent  necessary  for 
rehydration  of  the  vaccine  be  provided 
to  the  user. 

Section  112.6  would  be  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (f)  to  read; 

§112.6    Packaging  desiccated  products. 

(a)  Except  as  prescribed  in  paragraphs 
(e)  and  (f)  of  this  section  and  §  112.8  of 
this  Part,  each  final  container  of  a 
desiccated  biological  product,  produced 
by  a  licensee  or  a  subsidiary',  dr 
presented  for  importation  by  a 
permittee,  shall  be  packaged  in  a  carton 
with  an  accompanying  container  of 
diluent  if  such  diluent  is  required  for 
rehydration  of  the  product  before 
administration. 
***** 

(f)  Diluent  for  desiccated  poultry 
vaccines  to  be  administered  individually 
to  birds  using  automatic  vaccinating 
equipment  shall  be  prepared  and 
labeled  in  accordance  with  the 
regulations,  except  that  such  diluent 
need  not  be  packaged  in  the  same 
carton  with  the  vaccine  for  shipment,  in 
which  case  the  licensee  shall  provide 
the  proper  amount  of  diluent  to  the  user. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington.  D.C.  this  31st  day  of 
July  1979. 

Tliis  proposal  has  been  reviewed  under  the 
USDA  criteria  established  to  implenitnt  E.  O. 
12044,  "Improving  Government  Regulations." 
Under  those  criteria,  this  action  has  been 
designated  for  Agency  oversight.  A  Draft 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 


Room  82&-A.  Federal  Building.  Hyattsville, 
MD.  20782. 
Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services 

|FR  Ooc.  TV-MI  20  Filed  6-6-79:  8:45  am] 
BILLING  CODE  34W-94-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Part  154] 

(Docket  No.  RM7S-23] 

Interstate  Fipefine  Recovery  of  State 
of  Louisiana  First  Use  Tax 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  directing  the  Solicitor  to 
seek  either  an  order  of  the  court 
permitting  the  Commission  to  modify  its 
orders  to  amend  the  CFR  or  a  remand  of 
the  record. 

SUMMARY:  The  Commission  directs  the 
Solicitor  to  request  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
either  to  enter  an  order  authorizing  the 
Commission  to  modify  its  orders  in 
Docket  No.  RM78-23,  or  to  remand  the 
record  in  Tennessee  Gas  Pipeline 
Company,  et  al,  v.  Federal  Energy 
Regulatory  Commission,  No.  78-3816 
(5th  Cir.),  for  the  limited  purpose  of 
allowing  the  Commission  to  modify  its 
orders  in  this  proceeding.  Attached  to 
the  Commission  order  is  Appendix  A.  a 
draft  Staff  proposal,  which  the 
Commission  has  accepted  in  principle. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  Room 
9310,  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  (202)  275-4166. 
SUPPLEMENTARY  INFORMATION: 

State  of  Louisiana  First  Use  Tax  in 
Pipeline  Rate  Cases 

Order  Directing  the  Solicitor  to  Seek 
Either  an  Order  of  the  Court  Permitting 
the  Commission  to  Modify  its  Orders  or 
a  Remand  of  the  Record 

July  13, 1979. 

Pending  before  the  Commission  are 
applications  for  rehearing  of  the  March 
30, 1979.  order  in  Arkansas  Louisiana 
Gas  Company,  et  aJ..  Docket  Nos.  RP79- 
53.  et  al.  (hereinafter  "March  30  Order '). 

The  Staff  has  reviewed  those 
applications  and  has  recommended  that 
the  Commission  modify  Order  No.  10-B 
(44  FR  13460  (March  12. 1979))  as  well  as 
the  March  30  Order.  The  Commission 
has  determined  that  the  Staff  proposal, 


ll-B 


U 


proceec  ing, 


Tennesi  ee 


cause 
is 

United 
lifth 

3rder 
19(b); 
is. 
|o 
enter 
sion  to 
or 
Gas 


attached  as  Appendix  A,  has  me^t,  and 
has  accepted  in  principle  that  pn  (posal 
The  Commission,  however,  is  pnable 
to  adopt  an  order  based  on  the 
principles  of  the  Staff  proposal 
the  record  on  which  Order  No. 
based  has  been  certified  to  the 
States  Court  of  Appeals  for  the 
Circuit,  and  that  court  now  has 
exclusive  jurisdiction  to  modify 
No.  10-B.  Natural  Gas  Act  sectidn 
15  U.S.C.  717r(bj.  The  Commission 
therefore,  directing  the  Solicitor 
request  the  Fifth  Circuit  either 
an  order  authorizing  the  Commii  a 
modify  its  orders  in  this 
to  remand  the  record  in 
Pipeline  Company,  et  al.  v.  Fed^al 
Energy  Regulatory  Commission 
3816,  for  the  limited  purpose  of 
the  Commission  to  modify  its  oitiers 
this  proceeding.  If  either  of  thest  ( 
requests  is  granted  the  Commis 
adopt  an  order  modifying  Orde^N 
B  which  is  based  on  the 
Staff  proposal,  and  promptly 
the  record  to  the  Court. 

The  Commission  orders 

The  Solicitor  is  directed  to  rei  uest  the 
United  States  Court  of  Appeals  tor  the 
Fifth  Circuit  either  to  enter  an  o  der 
authorizing  the  Commission  to  i  lodify 
its  orders  in  this  proceeding,  or 
remand  the  record  in  Tennessee  i 
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Pipeline  Company,  et  al.  v.  Fedy  ral 
Energy  Regulatory  Commission,  No.  78- 
3816  (5th  Cir.),  for  the  limited  pi  rpose  of 
allowing  the  Commission  to  ma  iify  its 
orders  in  this  proceeding. 
By  the  Conunission. 
Kenneth  F.  Plumb. 
Socretary. 

Appendix  A  Draft  Staff  Propoaal 

Federal  Energy  Regulatory  Commiipion 

(18  CFR  Part  1541 

[Docket  No.  RM7B-23:  Order  Ni.  10-C| 

State  of  Louisiana  First  Use  Tax  in  ^peline 
Rate  Cases 

Order  Modifying  Prior  Orders  and 

Regulations 


I.  Louisiana  First  Uae  Tax  on  Natiir  I  Gas 

In  July  1978.  the  Louisiana  Legisla  ture  m 
regular  sessioa  passed,  and  the  Coyenor 
signed  into  law  the  State  of  Louisi 
Use  Tax  on  Natural  Gas. '  The  First 
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'  1978  La.  Sess.  L*w.  Serv.  462  (Act  Na 
codified  as  L.a.  Rev.  Stat  {{  47:13OT.-»7: 
Hereinafter  referred  to  as  Tirst  U»e  Tax 
was  one  of  several  acts  adopted  to 
specified  usee  of  certain  classes  of  na 
provide  for  credits  against  that  tax  tiabi 
dispose  of  revenues  generated  by  the 
The  other  acts  are:  (1)  Act  No.  293. 197B 
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is  imposed,  at  a  rate  of  7  cents  per  thousand 
cubic  feet  ("Mcf'j'upon  the  first  "use"* of 
certain  natural  gas*  within  the  State  of 
Louisiana. 

The  constitutionahty  of  the  First  Use  Tax 
has  been  questioned  since  the  inception  of 
the  tax.  Testimony  before  the  Senate 
Revenue  and  Fiscal  Affairs  Committee 
indicates  that  several  witnesses  questioned 
the  constitutionality  of  the  tax,* and  that  the 
sponsors  of  the  tax  noted  questions  regarding 
its  conjtitutionality.'The  Commission  is  of 
the  opinion  that  the  First  Use  Tax  is 
unconstitutional  and  directly  interferes  with 
paramount  federal  authority  to  determine 
rates  and  charges,  and  to  issue  certificates  of 
public  convenience  and  necessity,  for  the 
transportation  or  sale  of  natural  gas  in 
interstate  commerce.  It  thus  instituted 
proceedings  challenging  the  First  Use  Tax. 
FERC  V.  McNamara.  et  aJ..  Civil  Action  No. 
78-384  M.D.  La.  filed  September  29, 1978,^  and 


Footnotes  continued  from  last  page 

L^w  Serv.  480  to  be  codified  as  La.  Rev.  Stat. 

{  47:1351  {establishes  a  First  Use  Tax  Trust  Fund); 

(2)  Act  No.  436. 1978  La.  Sess.  Law  Serv.  842,  to  be 
codified  as  La.  Rev.  Stat.  {  47:647  (allows  credits 
ajjainst  liability  for  the  Louisiana  Severance  Tax); 

(3)  Act  No.  599. 1978  La.  Sess.  Law  Serv.  1112.  to  be 
codified  as  La.  Rev.  Stat,  f  47:11  (allows  credits 
against  Louisiana  stale  and  local  taxes  for  electric 
generating  utilities,  gas  distribution  companies,  and 
industrial  users  of  natural  gas):  and  (4)  Act  No.  797, 
1976  L,a.  Sess.  L.aw  Serv.  1613  (places  on  ballot  a 
proposal  to  amend  Louisiana  constitution  to 
incorporate  therein  a  First  Use  Tax  Trust  Fund). 

»U.  Rev.  Slat,  i  47:1303(B). 

'The  term  "use"  is  defined  broadly  as  "(1)  the 
sale;  |2)  the  transportation  in  (Louisiana)  to  the 
point  of  delivery  at  the  inlet  of  any  processing  plant; 
(.1)  the  transportation  in  (Louisiana)  of  unprocessed 
n.ilural  gas  to  the  point  of  delivery  at  the  inlet  of 
any  measurement  or  storage  facility:  (4)  transfer  of 
possession  or  relinquishment  of  control  at  a 
delivery  point  in  (Louisiana):  (S)  processing  for  the 
extraction  of  liquefiable  component  products  or 
waste  materials;  (6)  use  in  manufacturing;  (7) 
IrHatment;  or  (8)  other  ascertainable  action  at  a 
point  within  (Louisiana)."  La.  Rev.  Stat.  {  47:1302(6). 

*  Natural  gas  is  subject  to  the  First  Use  Tax  if  the 
n.itural  gas  is  not  subject  to  any  severance  or 
production  tax  levied  by  Louisiana  or  any  other 
slHte  or  territory  of  the  United  States  or  is  not 
subject  to  any  import  tax  or  tariff  levied  by  the 
United  States  on  imports  from  foreign  countries.  La. 
Rov.  Stat.  S  47:1303{A). 

'Verbatim  Draft  Transcript  of  Hearing  on  the 
First  Use  Tax  before  the  Senate  Revenue  and  Fiscal 
Affairs  Committee,  June  26, 1978.  ("Transcript")  pp. 
VA-2S.  See  Statements  of  Mr.  Slatoa  Mid  Continent 
Oil  and  Gas  Association  (pp.  13-18);  Mr.  A.  C. 
Gamer.  )r.,  Exxon  Company  U.S.A.  (pp.  18-22);  and 
Mr.  Truman  Woodward.  New  Orleans  law  firm  of 
Milling  and  Benson  [pp.  22-25). 

'The  Governor  of  Louisiana  stated:  "May  I  say 
first  that  no  one  and  I  repeat  and  emphasize  no  one 
can  tell  you  whether  the  legislation  is  constitutional 
or  is  not  constitutional."  and  Representative  Tauzin, 
author  of  the  legislation,  stated:  'The  reason  that 
we  do  that  (establishment  of  a  trust  fund]  is  the 
same  as  the  governor  said  that  it  is  possible  and  we 
have  got  to  recognize  it,  that  the  courts  could  rule 
that  we  have  some  constitutional  problem  with  our 
act."  Verbatim  Draft  pp.  2  and  B. 

'  By  order  filed  January  28. 1979,  the  district  court 
stayed  proceedings  in  this  case  pending  the 
outcome  of  proceedings  in  Edwards,  el  at.  v. 
Transcontinental  Gas  Pipe  Line  Corp.,  et  a/.,  No. 
218,  867  (19th  Judicial  District  Court.  La.,  filed 
September  22, 1978).  The  Commission  appealed  this 
order. FERCy.  McNamara.  No.  79-1403  (5lh  Cir), 


supported  the  motion  for  leave  to  file  an 
original  complaint  in  Maryland,  et  al.  v. 
Louisiana,  No.  83  Original  U.S.  filed  March 
28, 1979.  • 

The  cost  of  the  First  Use  Tax  to  the 
interstate  natural  gas  pipelines  is  significant, 
with  the  first  year  Habihty  alone  estimated  to 
exceed  $225  million.  Until  a  court  declares 
the  First  Use  Tax  unconstitutional,  or  until 
collection  of  the  t»x  is  enjoined,  the  interstate 
pipelines  must  pay  the  First  Use  Tax,  since 
non-payment  subjects  the  interstate  pipelines 
to  forfeiture  of  the  natural  gas.' Considering 
these  factors,  the  Commission  established 
procedures  for  recovery  of  the  First  Use  Tax, 
subject  to  refund,  which  balanced  the 
financial  needs  of  the  interstate  pipelines 
with  the  Commission's  responsibihty  to 
protect  the  ultimate  consumer  from  a  tax  of 
questionable  constitutionality.  This  order, 
although  revising  and  simplifying  those 
procedures,  continues  to  balance  equitably 
the  interests  of  the  pipelines  and  the 
consumers. 

II.  Procedural  History 

A.  Commission  Orders 

In  Order  Nos.  10, 10-A,  and  lO-B.'^the 
Commission  established  procedures 
governing  recovery  of  the  First  Use  Tax." 
These  orders  amended  §  154.38  of  the 
Conunission's  Regulations  (18  CFR  154.38)  by 
adding  a  new  paragraph  (h).  Paragraph  (h)  as 
amended  by  Order  Nos.  10-A  and  10-B, 
permits  pipelines  to  collect  the  First  Use  Tax, 
subject  to  refund,  pursuant  to  a  temporary 
tracking  mechanism  similar  to  a  purchased 
gas  adjustment  cleuse. 

While  allowing  the  pipelines  to  collect  the 
First  Use  Tax  from  their  customers,  the 
Commission  imposed  conditions  to  ensure 
that  consumers  receive  refunds  of  all 
amounts  paid  pursuant  to  Paragraph  (h)  with 
interest  upon  a  final  court  determination  that 
the  First  Use  Tax  is  unconstitutional.  In 
Order  No.  10-A,  the  Commission  required  the 
pipelines  to  deposit  all  funds  collected  into 
an  escrow  account  until  a  final  court 
determination  of  the  validity  of  the  First  Use 
Tax.  In  Order  No.  10-B,  the  Commission, 
acting  in  response  to  comments  and  petitions 
for  rehearing,  amended  paragraph  (h)  to 
allow  pipelines  the  option  of  choosing  either 
the  escrow  account  procedure  established  in 
Order  No.  10-A  or,  under  certain  conditions, 
a  corporate  undertaking  procedure. 

Pursuant  to  Order  Nos.  10, 10-A,  and  10-B, 
eighteen  pipeline  companies  filed  tariff  sheets 
to  establish  provieions  for  tracking  and 


and  the  Fifth  Circuit  has  indicated  that  these 
proceedings  should  be  stayed  pending  further 
developments  in  Maryland,  et  al.  v.  Louisiana, 
infra. 

•By  order  entered  June  18, 1979,  the  Supreme 
Court  granted  leave  to  file  the  original  complaint, 
and  directed  Louisiana  to  answer  the  complaint 
within  sixty  (60)  days. 

'La.  Rev.  Stat.  {  47:1306(B). 

'"43  FR  45553  (October  3, 1978):  43  FR  60438 
(December  26, 1978);  44  FR  13460  (March  12, 1979), 
petitions  for  review  pending  sub  nam.  Tennessee 
Cos  Pipeline  Co..  eL  al.  v.  FERC,  No.  76-3816  (5th 
Cir). 

"  In  addition  to  establishing  these  procedures,  the 
Commission  challenged  the  constitutionality  of  the 
First  Use  Tax.  See  pege  3  and  notes  7  and  8,  supra. 


deferred  accounting  of  the  First  Use  Tax.  By 
orders  issued  March  30, 1979,  '*  and  May  9, 
1979, "  the  Commission  accepted  the  original 
or  revised  tariff  sheets  of  the  eighteen 
pipelines.  Subject  to  the  refund  provisions  of 
Order  No.  10-B,  all  eighteen  pipelines  are 
presently  collecting,  fi-om  their  customers, 
funds  to  cover  the  pipelines'  First  Use  Tax 
liability.  Several  pipelines  filed  appUcations 
for  rehearing  of  the  March  30  Order.  After 
reviewing  these  petitions  for  rehearing,  the 
Commission  finds  that  ambiguities  exist 
regarding  the  refund  provisions  of  Order  No. 
10-B  as  applied  in  tie  Commission's  March 
30  Order.  In  order  to  eliminate  these 
ambiguities,  the  Commission  is  amending 
Order  No.  10-B  and  clarifying  its  March  30 
Order  as  hereinafter  stated. 

B.  Petitions  for  Rehearing  of  March  30  Order 

Applications  for  nehearing  of  the 
Commission's  March  30  Order  have  been 
filed  by  twelve  pipdines.  '*  The  major  issues 
raised  in  the  apphcetions  for  rehearing  are: 
(1)  Whether  the  Commission  can  require 
pipelines  selecting  the  corporate  undertaking, 
to  refund  "voluntarily"  those  payments  made 
on  that  portion  of  the  First  Use  Tax  found  to 
be  invalid  by  a  final  and  non-appealable 
court  order,  and  (2)  Whether  paragraph  (N)  of 
the  March  30  Order  denies  pipeline 
companies  the  right  of  judicial  review.  After 
reviewing  these  applications  for  rehearing,, 
the  Commission  finds  that  the  following 
amendments  and  clarifications  to  Order  No. 
10-B  are  appropriate:  (1)  The  escrow  account 
procedure  is  deleted  and  all  references  to  it 
are  no  longer  applicable;  (2)  all  references  to 
"voluntary"  agreenient  are  deleted  and  no 
longer  applicable:  (8)  the  interest  rate 
provision  is  amended;  and  (4)  filing 
requirements  are  established  in  accordance 
with  Order  No.  10-B.  The  March  30  Order  is 
amended  and  clarified  by  deleting  paragraph 
(N)  and  the  references  to  "voluntary" 
agreement  and  "further  selection"  of  escrow 
acount.  I 

Orders  Nos.  10,  lO-A,  10-B,  and  the  March 
30  Order  balanced  the  financial  needs  of  the 
interstate  natural  ges  pipelines  with  the 
Commission's  responsibility  to  protect  the 
ultimate  consumer  from  a  tax  of  questionable 
constitutionality.  In  response  to  various 
pleadings  by  many  parties  the  Commission 
has  modified  paragraph  (h)  several  times  in 
order  to  reach  the  appropriate  balance.  The 
Commission  finds  it  appropriate  to  amend 


'MrAo/isos  Louisiapa  Gas  Co..  et  al..  Docket  Nos. 
RP79-53,  RP79-54,  et  al..  "Order  Accepting  Certain 
Tariff  Sheets,  Conditionally  Accepting  Certain 
Tariff  Sheets  and  Rejecting  Certain  Other  Tariff 
Sheets  Which  Reflect  the  Ijjuisiana  First  Use  Tax  in 
Pipeline  Rates  Pursuaat  to  Order  Nos.  10, 10-A,  and 
10-B "  issued  March  3(i  1979  ( "March  30  Order"). 

"Arkansas  Louisiana  Gas  Co.,  et  al..  Docket  Nos. 
RP79-53,  RP79-64,  et  al-.  "Order  Accepting  Revised 
Tariff  Sheets"  issued  May  9, 1979  ( "May  9  Order"). 

"Michigan  Wisconiin  Pipe  Line  Company, 
Natural  Gas  Pipeline  Company  of  America, 
Northern  Natural  Gas  Company,  Panhandle  Eastern 
Pipe  Line  Company,  Sea  Robin  Pipeline  Company, 
Southern  Natural  Gas  Company,  'Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmission 
Corporation,  Trunklint  Gas  Company, 
Transcontinental  Gas  l>ipe  Line  Corporation.  United 
Gas  Pipe  Line  Company,  and  Texas  Eastern 
Transmission  Corporation. 
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and  clarify  further  the  mechanism  for 
protecting  the  pipeline  customers  funds  and 
the  legal  basis  for  that  mechanism. 

in.  A  Corporate  Undertaking  With  a 
Guarantee  of  Full  Refund  Equitably  Balances 
the  Interests  of  Pipelines  and  Consumers 

The  Commission  in  Order  Nos.  10  and  10-A 
required  the  escrowing  of  all  funds  collected 
for  the  First  Use  Tax.  In  the  applications  for 
rehearing  of  Order  No.  10-B  many  pipelines 
provided  their  expert  legal  opinion  that 
Louisiana  would  provide  full  refunds  if  the 
First  Use  Tax  was  found  unconstitutional. " 
Based  on  these  arguments  the  Commission  in 
Order  No.  10-B  established  a  corporate 
undertaking  subject  to  conditions,  as  an 
alternative  to  the  escrow  account. 

All  eighteen  pipelines  which  filed  tariffs  to 
recover  the  First  Use  Tax  selected  the 
corporate  undertaking  procedure.  In  this 
regard,  Tennessee  indicated  that,  since  1971, 
when  the  Commission  adopted  a  corporate 
undertaking  requirement  as  a  condition 
precedent  to  a  pipeline  collecting  rates 
subject  to  refund,  '*  "pipelines  have  collected 
billions  of  dollars  (over  $1.7  billion  in  fiscal 
year  1977  alone)  subject  to  refund"  and 
"there  is  no  instance  in  which  Tennessee  is 
aware  in  which  a  pipeline  has  failed  to 
comply  with  this  undertaking 
commitment"  "  Because  many  pipelines 
have  concluded  that  Louisiana  will  provide 
full  refunds  if  the  First  Use  Tax  is  found 
unconstitutional,  because  all  eighteen 
pipelines  have  selected  the  corporate 
undertaking,  and  because  this  Commission's 
experience  with  the  corporate  undertaking 
provision  in  §  154.67  indicates  that  it 
adequately  protects  pipeline  customers,  the 
Commission  hereby  modifies  paragraph  (h) 
by  deleting  the  escrow  account  procedure. 
The  Commission  will  retain  the  corporate 
undertaking  provision  with  its  requirement 
that  pipelines  make  full  refunds  plus  interest 
upon  a  final  and  non-appealable  court  order 
finding  the  First  Use  Tax  invalid.  This 
requirement  is  necessary  to  balance  the 
financial  needs  of  the  interstate  natural  gas 
pipelines  with  the  Commission's 
responsibility  to  protect  the  ultimate 
consumer  from  a  tax  of  questionable 
constitutionality. 

This  Commission  has  an  affirmative  duty 
to  protect  consumers. "  Ensuring  full  refunds 
for  a  tax  which  is  ultimately  found 
unconstitutional  is  within  that  duty.  Cf  e.g.. 
Federal  Power  Commission  v.  NAACP,  425 
U.S.  662,  666  (1976);  Cities  Service  Gas  Co.  v. 
Federal  Power  Commission,  424  F.  2d  411, 417 
(10th  Cir.  1969);  Safe  Harbour  Water  Power 
Corp.  V.  Federal  Power  Commission,  179  F,  2d 
179, 19*-200  (3d  Cir,  1949). 

The  pipelines  have  consistently  argued  that 
taxes  are  costs  which  the  courts  have 
traditionally  allowed  regulated  companies  to 


"Order  No.  10-B  mimeo  pp.  4-7. 

"See  18  CFR  154.67(c). 

"Tennessee  Gas  Pipeline  Company,  Docket  No. 
RP79-52.  "Application  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc.,  For 
Rehearing  and  Reconsideration  and  Motion  For 
Stay  Pending  Completion  of  Judicial  Review."  April 
20. 1979. 

"E.g.,  California  v.  Southland  Royalty  Co.,  436 
U.S.  519.  523-24  (1978). 


recover  from  their  customers.  From  this  basic 
premise,  they  argue  that  the  Commission 
cannot  require  full  refunds  upon  a  final  and 
non-appealable  court  deteimination  that  the 
First  Use  Tax  is  unconstitutional,  but  must 
limit  refunds  to  whatever  pipelines  receive 
from  Louisiana.  Such  a  limitation  may  not 
adequately  protect  the  pipelines'  customers. 
Although  the  case  law  may  support  allowing 
recovery  of  the  First  Use  Tax  subject  to 
refund  while  its  validity  is  challenged,  it  does 
not  abrogate  this  Commission's  duty  to 
protect  any  payments  made  by  pipeline 
customers  until  final  determination  of  the 
constitutionahty  of  the  First  Use  Tax.  In 
Tennessee  Natural  Gas  Lines,  Inc.  v.  FPC,  '• 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  held  that  funds  collected 
from  pipeline  customers  had  to  be 
"protected"  until  a  final  court  determination 
of  Tennessee's  liability  for  a  state  tax. "The 
protection  which  this  Commission  finds 
necessary  is  a  corporate  undertaking  which 
gurarantees  full  refunds  upon  a  court 
determination  that  the  First  Use  Tax  is 
unconstitutional. 

The  interstate  pipelines  are  the  appropriate 
parties  to  insure  that  consumers  receive  full 
refunds.  The  interstate  pipelines  pay  the  tax, 
they  alone  under  Louisiana  procedures  may 
pay  the  tax  under  protest  and  challenge  its 
validity,  and  they  will  receive  the  refunds  if 
the  tax  is  found  unconstitutional  (La.  Rev. 
Stat.  §  47:1576).  If  for  some  reason  full 
refunds  are  not  forthcoming  promptly  upon  a 
court  determination  that  the  First  Use  Tax  is 
unconstitutional,  the  pipelines  may  be  the 
only  parties  who  have  standing  to  challenge 
such  actions. 

The  Commission  has  attempted  to  balance 
equitably  the  interests  of  the  pipelines  and 
customers.  Pipelines  are  able  to  meet  their 
financial  obligations  because  this 
Commission  is  reluctantly  allowing  pipelines 
to  collect  the  cost  of  the  First  Use  Tax  from 
their  customers.  Pipelines  incur  losses  only  if 
Louisiana  does  not  make  full  refunds  plus 
interest.  Most  pipelines  "  and  several 
Louisians  officials  "  have  assured  the 
Commission  that  this  will  not  occur. 

Some  pipelines  have  noted  that  failure  to 
refund  amounts  collected  under  an 
unconstitutional  tax  is  unlawful. "This 
indicates  that  pipelines  will  ultimately 
prevail  in  collecting  such  funds  from 
Louisiana.  Pipelines  losses,  if  they 
materialize,  would  therefore  be  limited  to 
interest  costs  during  the  time  between 
payment  of  refunds  to  their  customers  and 
the  time  Louisiana  refunds  the  money. 
Louisiana  may  make  refunds  at  only  6%  per 
annum.  To  the  extent  interest  costs  to  the 
pipelines  are  higher  than  6%,  pipelines  may 


'•221  F.  2d  531  (D.C.  Cir.  1954). 

"The  court  stated  al  532:  "In  the  meantime  the 
funds  resulting  from  the  payment  of  the  higher  rates 
should  be  protected,  so  that  they  can  be  refunded  to 
the  company's  sole  customers  in  these  sales  if  the 
ultimate  result  be  to  that  effect." 

"  Order  No.  Ifr-B.  pp.  5-6. 

"Ibid 

"  See.  E.g..  United  Gas  Pipe  Line  Company  and 
Seo  Robin  Pipeline  Company.  Docket  Nos.  RP79-44 
and  RP7»-45.  "United  Gas  Pipe  Line  Company  and 
Sea  Robin  Pipeline  Company's  Joint  Application  for 
Rehearing  and  Motion  to  Stay,  April  24. 1979.  p.  7. 


incur  some  losses.  However,  pipeline 
customers  will  have  incurred  similar  interest 
losses  throughout  the  pendency  of  ht  gation. 
If  the  interest  rate  on  refunds  is  not  i  icreased 
above  the  8%  level,  pipeline  customei  s  may 
suffer  a  real  and  measurable  loss,  wl  ile 
pipelines  suffer  a  loss  only  if  Louisiai  la  does 
not  promptly  make  refunds.  A  corpoi  ate 
undertaking  which  guarantees  full  re  unds 
equitably  balances  the  interests  and  >urden8 
of  pipelines  and  customers. 

Order  No.  10-B  requires  refunds  "i  rith 
corresponding  interest  at  the  refund  nterest 
rate  under  Louisiana  law,  but  not  lea  i  than 
6%  per  annum."  **  Six  percent  per  an  lum  is 
the  present  interest  rate  on  refunds  i|  nder 
Louisiana  law.  La.  Rev.  Stat  S  47:159  a(A). 
The  Commission  believes  this  rate  t(  be  an 
inadequate  interest  rate.  It  is  inequit  ible  for  a 
state  to  make  money  from  an 
unconstitutional  tax.  State  Representative 
Tauzin  noted  the  benefit  to  Louisiana  of  a  6% 
interest  rate: 

So  that  the  total  amount  that  we  miait  be 
liable  for  in  the  event  that  we  should  lose  the 
Utigation  is  available  for  refund  of  61 
interest  We  are  likely  to  make  more  than  6% 
interest  on  it  in  investments.  We  arejactually 
going  to  probably  come  out  a  little  bl  ahead 
on  it" 

In  Order  10-B  the  Commission  allow  ed  a 
higher  interest  rate  if  the  interest  rat !  was 
changed  "under  Louisiana  law."  Thi( 
language  needs  further  clarification  ( ince  the 
interest  rate  could  be  changed  by  tht 
Louisiana  legislature,  by  Louisiana  a  ate 
courts,  or  by  federal  courts.  Therefoi(B.  the 


interest  rate  provision  is  amended  ta 


read; 


"together  with  corresponding  intere^  at  the 
rate  of  6%  per  annum  or  such  higher  ate 
established  by  legislative  or  judicial 
determination." 

Several  pipelines  question  this 
Commission's  termination  of  the  tracing 
provisions  after  fmal  court  determin«ion  of 
the  constitutionality  of  the  First  Use  u'ax. 
They  claim  that  they  will  incur  signif  cant 
losses  between  the  termination  date  land  the 
filing  of  their  next  section  4  rate  cas4 .  The 
Commission  considers  this  issue  pre)  nature, 
and  will  address  it  when  it  orders 
termination  of  the  tracking  provision^.  At  that 
time  the  Commission  will  know  wha  further 
liability,  if  any,  exists  for  the  First  U(  e  Tax, 

Order  No,  10-B  required  pipelines  \o 
"submit  such  evidence  as  the  Commfesion 
shall  require  in  order  to  determine  w  lether 
the  procedures  set  out  in  La.  Rev.  Sti  L 
S  47:1576  have  been  complied  with."  ••  Order 
No.  10-B  did  not  detail  what  was  req  ^ired  to 
meet  this  requirement.  Additionally,  3rder 
No.  10-B  did  not  require  any  substan  iation 
that  a  pipeline  was  taking  "all  legal  i  ction 
necessary  to  enforce  contract  provisi  jns 
which  could  require  the  other  contrai  ting 
party  to  pay  for  the  First  Use  Tax,"  T  le 
Commission  therefore  amends  Order  No.  10- 
B  to  require  pipelines  to  file  with  thia 
Commission: 

(1)  A  copy  of  the  complaint  filed  in 
Louisiana  protesting  the  constitution!  lity  of 
the  First  Use  Tax; 


**  Order  No.  lO-B,  p.  22.  2S-2a 

"Transcript  p.  6. 

•*  Order  No.  10-fl,  p.  21. 
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(2)  A  listing  of  all  contracts  which  contain 
conditions  which  could  require  other  parties 
to  pay  the  First  Use  Tax  and  an  extraction  of 
the  pertinent  provisions; 

(3)  A  copy  of  any  complaints  Gled  which 
would  require  other  parties  to  pay  the  First 
Use  Tax: 

(4}  a  report  submitted  every  three  months, 
beginning  August  15, 1979.  summarizing 
actions  taken  with  regard  to  the  First  Use 
Tax.  These  filing  requirements  will  allow  the 
Commission  to  monitor  more  effectively 
pipeline  challenges  to  the  First  Use  Tax. 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  good  cause  exists  to  proceed 
without  compliance  with  the  effective 
date  provisions  of  5  U.S.C  553.  The 
amendments  to  Order  10-B  contained 
herein,  reduce  the  burdens  on  the 
pipelines  (escrow  provisions  are 
deleted);  allow  the  Commission  to  more 
effectively  monitor  pipeline  challenges 
to  the  First  Use  Tax,  further  clarify  the 
refund  provisions  to  protect  the  pipeline 
customer,  and  allow  for  expeditious 
court  review  of  Order  Nos.  10, 10-A,  10- 
B.  and  this  order.  The  Commission, 
therefore,  finds  good  cause  exists  to 
make  these  amendments  effective  upon 
issuance  of  this  order.  (Natural  Gas  Act 
(15  U.S.C.  717  c,  f.  o):  Administrative 
Procedure  Act  (5  U.S.C.  553): 
Department  of  Energy  Organization  Act. 
(42  U.S.C.  7101,  etseq.y,  and  E.0. 12009. 
(42  FR  46267).) 

In  consideration  of  the  foregoing,  the 
Commission  hereby  orders  that: 

(A)  The  Commission's  Order  Nos.  10, 
10-A,  and  10-B  and  the  March  30  Order, 
are  amended  and  clarified  consistent 
with  this  order; 

(B)  Paragraph  (N)  of  the  March  30 
order  is  deleted. 

(C)  Part  154,  Chapter  I  of  Title  18,  The 
Code  and  Federal  Regulations,  is 
amended  as  set  forth  below,  to  become 
effective  as  of  the  date  of  issuance  of 
this  order. 

PART  154~RATES  SCHEDULES  AND 
TARIFFS 

1.  Section  154.38  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  154.38    Composition  of  rate  schedule. 

•        *        *        •        • 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax.  (1)  Except  as 
provided  in  subparagraphs  (2),  (3),  (4), 
(5)  and  (6),  no  pipeline  shall  be 
permitted  to  reflect  the  costs 
attributable  to  the  Louisiana  First  Use 
Tax  in  general  section  4  rate 
applications  prior  to  the  date  the  tax  is 
determined  to  be  valid  and 


constitutional  by  a  final  and  non- 
appealable court  order. 

(2)  Should  a  pipeline  be  required  to 
pay  the  Louisiana  First  Use  Tax  during 
the  pendency  of  htigation  challenging 
the  constitutionality  of  that  tax,  the 
pipeline  will  be  permitted  to  collect  the 
tax  subject  to  refund  if  on  or  before 
March  15, 1979,  it  submits  an  application 
for  tracking  which  is  accompanied  by  an 
affidavit  signed  by  an  authorized 
representative  statiag  that  the  applicant 
will  undertake  the  procedures  set  out  in 
La.  Rev.  Stat.  §  47:1578.  Upon 
completion  of  this  requirement  the 
Commission  shall  waive  the  filing 
requirements  of  §  134.63  and  the 
provision  of  §  154.38(d)(3)  of  its 
regulations  in  order  to  permit  the 
pipeline  to  reflect  the  tax  in  its  rate  by 
adjusting  its  rates,  to  become  effective 
April  1, 1979,  subject  to  refund,  to  reflect 
the  estimated  effect  of  the  Louisiana 
First  Use  Tax.  The  initial  amount  to  be 
tracked  by  the  pipeline  from  April  1 
through  the  date  of  its  first  adjustment 
date  under  the  temporary  tracking 
provision  shall  be  based  upon  volumes 
estimated  to  be  subject  to  the  Louisiana 
First  Use  Tax  during  that  period.  The 
initial  rate  adjustment  shall  be 
calculated  on  the  estimated  total  system 
sales  for  that  same  period.  In  order  to 
continue  to  collect  the  tax  subject  to 
refund,  pipelines  must,  on  or  before  May 
30, 1979,  submit  such  evidence  as  the 
Commission  shall  require  in  order  to 
determine  whether  the  procedures  set 
out  in  La.  Rev.  Stat.  §  47:1576  have  been 
complied  with.  Coincident  with  filing  the 
initial  rate  adjustment,  pipelines  shall 
file  temporary  tracking  provisions  to 
provide  for  semiannual  rate  adjustments 
to  coincide  with  their  semi-annual 
PGAC  adjustments.  The  tracking 
provisions  shall  include  deferred 
accounting  provisions  through  use  of 
Account  186,  Miscellaneous  Deferred 
Debits,  but  no  carrying  charges  will  be 
permitted  on  balances  accrued  in  the 
deferred  account.  Pipelines  which  have 
elected  to  recover  changes  in  purchased 
gas  costs  through  general  section  4  rate 
cases  pursuant  to  §  154.38(d)(4)(ix)  may 
establish  a  tracking  provision,  which 
generally  follows  the  PGA  regulation, 
with  any  two  semi-annual  adjustment 
dates  which  are  six  months  apart. 
Pipelines  shall  keep  accurate  accounts 
of  all  amounts  received  under  this 
paragraph,  specifying  when,  by  whom 
and  in  whose  behalf  such  amounts  are 
paid. 

(3)  All  funds  collected  pursuant  to  this 
paragraph  are  subject  to  refund.  A 
pipeline  agrees  to  refund,  within  60  days 
of  the  issuance  of  a  final  and  non- 
appealable court  order,  those  payments 


made  on  that  portion  of  the  first  Use  Tax 
found  to  be  invalid,  together  with 
corresponding  interesfat  the  rate  of  6% 
per  annum  or  such  hi^er  rate 
established  by  legislative  or  judicial 
determination.  A  pipeline  makes  this 
agreement  recognizing  that  it  will  not  be 
released  from  this  obBgation  even  if  the 
State  of  Louisiana  does  not  refund  the 
tax  payments  plus  interest  to  the 
pipeline. 

(4)  The  pipeline  company  shall  file,  on 
or  before  March  15, 1979,  an  undertaking 
with  the  Secretary  of  this  Commission  to 
comply  with  the  termf  of  this  paragraph 
signed  by  a  responsible  officer  of  the 
company  evidenced  %  proper  authority 
from  the  Board  of  Directors  and 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  the 
purchasers  under  the  rate  schedules  to 
be  made  effective  by  (notion  of  the 
company,  and  in  confbrmity  to  the 
model  undertaking  bellow. 

AGREEMENT  AND  UNDERTAKING  OF 
(COMPANY)  TO  COMPLY  WITH  THE 
TERMS  AND  CONDITIONS  OF  SECTION 
154.38(h)  OF  THE  COMMISSION  RULES 
AND  REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT  IN  RESPECT  TO 
(COMPANTS)  MOTION  TO  ALLOW 
RECOVERY  OF  THE  LOUISL\NA  RRST 
USE  TAX 

In  conformity  with  the  requirements  of 
§  154.38(h)  of  the  Commission's  rules  and 
regulations  under  the  Natural  Gas  Act 
(Company)  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of  said 
paragraph  of  the  Commission's  rules  and 
regulations  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed  in 
its  name  by  its  officers  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Boafd  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 

this day  of  ■  1979. 

Company  ■ 

By:  , 

Attest:    ——^-^—,—^—^^—. 

(5)  If  the  pipeline  company,  acting  in 
conformity  with  the  tends  and  conditions  of 
the  undertaking  required  by  this  paragraph. 
makes  the  refunds  as  may  be  required  by 
Order  of  the  Commissios,  the  undertaking 
shall  be  discharged;  otherwise  it  shall  remain 
in  full  force  and  effect. 

(6)  Pipelines  shall  take  all  legal  action 
necessary  to  enforce  contract  provisions 
which  could  require  the  Other  contracting 
party  to  pay  for  First  Us«  Tax. 

(7)  Should  a  final  and  non-appealable  court 
order  find  the  tax  to  be  valid,  the  Commission 
shall  by  order  terminate  the  temporary 
Louisiana  First  Use  Tax  tracking  provisions, 
and  provide  for  a  final  ssrcharge  to  clear  the 
balance  in  the  deferred  account.  The  tax 
thereafter  shall  be  recovered  through  general 
section  4  rate  filings. 

(B)  Should  a  final  and  non-appealable  court 
order  find  the  tax  to  invalid,  in  whole  or  in 
part,  the  Commission  shall  by  order 
terminate  the  tracking  ppovisions.  and 
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provide  that  the  pipelines  shall  refund,  within 
60  days  of  the  issuance  of  the  court  order, 
those  payments  made  on  that  portion  of  the 
tax  found  to  be  invalid,  together  with 
corresponding  interest  at  the  rate  of  6%  per 
annum,  or  such  higher  rate  established  by 
legislative  or  judicial  determination.  Pipelines 
shall  make  these  refunds  even  if  the  State  of 
Louisiana  does  not  refund  the  tax  payments 
plus  interest  to  the  pipelines. 

(9)  Pipelines  shall  file  with  this 
Commission: 

(i)  A  copy  of  the  complaint  filed  in 
Louisiana  protesting  the  constitutionality  of 
the  First  Use  Tax; 

(ii)  A  listing  of  all  contracts  which  contain 
conditions  which  could  require  other  parties 
to  pay  the  First  Use  Tax  and  extraction  of  the 
pertinent  provisions; 

(iii)  A  copy  of  any  complaints  filed  which 
would  require  other  parties  to  pay  the  First 
Use  Tax; 

(iv)  A  report  submitted  every  three  months, 
beginning  August  15, 1979,  summarizing 
actions  taken  with  regard  to  the  First  Use 
Tax. 

Pll  Doc.  79-24306  Filed  8-B-7B:  8:45  am] 
BILUNG  CODE  64S0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Secretary 

[24  CFR  Part  107] 

[Docket  No.  R-79-700] 

Fair  Housing— Non-Discrimination  and 
Equal  Opportunity  In  Housing  Under 
Executive  Order  11063 

agency:  Department  of  Housing  and 

Urban  Development 

action:  Notice  of  Transmittal  of 

Proposed  Rule  to  Congress  under 

Section  7(o)  of  the  Department  of  HUD 

Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410 (202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 


Urban  Affairs  Committee  the  following 
rulemaking  document: 

PART  107— NON-DISCRIMINATION 
AND  EQUAL  OPPORTUNITY  IN 
HOUSING  UNDER  EXECUTIVE  ORDER 
11063 

This  prposed  rule  would  prescribe 
compUance  and  enforcement  procedures 
to  implement  E.0. 11063  governing 
prevention  of  discrimination  in  (1)  the 
sale,  lease  or  other  disposition  of 
residential  property  which  is  Federally- 
owned,  operated  or  assisted  and  (2)  the 
practices  of  lending  institutions  for 
Federally-insured  or  guaranteed  loans. 

(Sec.  7(0),  Department  of  HUD  Act  42  U.S.C 
3535(o),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978.) 

Issued  at  Washington,  D.C.  July  31, 1979. 
Patricia  Roberts  Hams, 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc.  7»-24302  Filed  8-6-79:  B.4S  am) 
BILLING  COOE  42ia-01-« 


[24  CFR  Part  109] 

[Doclcet  No.  R-79-699] 

Fair  Housing  and  Fair  Housing 
Advertising 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  Transmittal  of 

Proposed  Rule  to  Congress  under 

Section  7(o)  of  the  Department  of  HUD 

Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington.  D.C. 
20410,  (202)  755-6207. 

SUPPtEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


PART  109— FAIR  HOUSING 
ADVERTISING 

This  proposed  rule  would  set  forlli  the 
guidelines  integrated  into  the  Fair 
Housing  and  Equal  Opportunity 
requirements  of  HUD's  various 
programs.  These  guidelines  govern 
advertizing  with  respect  to  the  Ale 
rental  or  financing  of  residential  rei  il 
estate,  and  apply  to  newspaper 
pubHshers,  real  estate  firms,  banks, 
building  and  loan  associations,  as  veil 
as  various  other  individuals  or 
organizations  engaged  in  fmancing^nd 
marketing  interests  in  real  estate. 

(Sec.  7{o).  Department  of  HUD  Act.  (42  Ij.S.C 
3535(o)];  sec.  324,  Housing  and  Commui  ity 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C.  July  31, 1^. 
Patricia  Roberts  Harris, 

Secretary,  Department  of  Housing  and  ^rban 
Development 

[FR  Doc.  7»-24303  Filed  »-e-7B:  8:4S  am) 
NLUNO  COOE  42t0-«1-ll 


[24  CFR  Part  265] 

[Docket  No.  R-79-698] 

Transfer  From  Nonprofit  to  Profit 
Motivated  Ownership  for  HU[>-lns|ired 
or  HUD-Held  Multifamlly  Housing 
Projects 

agency:  Department  of  Housing  aqjd 
Urban  Development 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7(o)  of  the  Department  of  i|UD 
Act. 


SUMMARY:  Recently  enacted  legisla  ion 
authorizes  Congress  to  review  certf  in 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  [  rior 
to  each  such  rule's  pubUcation  in  tt  e 
Federal  Register.  This  Notice  lists  a  nd 
summarizes  for  public  information  \  i 
proposed  rule  which  the  Secretary  Is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTAOr: 

Burton  Bloomberg.  Director,  Office  pf 
Regulations,  Office  of  General  CouSsel, 
451  7th  Street  SW..  Washington,  Df:. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minorit 
Members  of  both  the  Senate  Bankin, 
Housing  and  Urban  Affairs  Commit  tee 
and  the  House  Banking,  Finance  an  1 
Urban  Affairs  Committee  the  folloM  ing 
rulemaking  docimient: 
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PART  265— TRANSFER  FROM 
NONPROFIT  TO  PROFrT-MOTIVATED 
OWNERSHIP  FOR  HUD-  INSURED  OR 
HUD-HELD  MULTIFAMILY  HOUSING 
PROJECTS 

This  propospd  rule  would  set  forth 
procedures/or  transferring  HUD-insured 
or  HUD-held  multifamily  housing 
projects  from  nonprofit  to  profit- 
motivated  ownership  and  for 
satisfactorily  meeting  the  physical, 
financial  and  management  needs  of  the 
project  under  the  transfer. 

(Sec.  7(o).  Department  of  HUD  Act  (42  U.S.C. 
3535{o)).  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978). 

Issued  at  Washington,  D.C.,  July  30. 1979. 
Patricia  Roberts  Harris, 
Secretary.  Department  of  Housing  and  Urban 
Development. 

ire  Doc.  79-24304  Filed  8-06-79: 8:45  am] 
BILLING  CODE  431(M)1-M 


[24  CFR  Part  882] 

[Docket  No.  R-79-697] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing, 
Elimination  of  Rent  Reduction 
Incentive 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
section  7(o)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Conunittee  the  following 
rulemaking  document: 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING,  EUMINATION  OF 
RENT  REDUCTION  INCENTIVE 

This  proposed  rule  would  revise  24 
CFR  Part  882  to  eliminate  the  rent 
reduction  incentive  (Rent  Credit)  now 
provided  under  §  882.115.  The  Rent 
Credit  has  proved  to  be  ineffective  in 
achieving  the  intended  purpose  of 
encouraging  families  to  find  units 
renting  below  fair  market  rent  levels.  Its 
elimination  should  help  certain 
increases  in  Section  8  Existing  Housing 
Program  costs  and  streamline  program 
administration. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(o).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington.  D.C.  July  30, 1979. 
Patricia  Roberts  Hairis, 
Secretary,  DepartmAnt  of  Housing  and  Urban 
Development. 

iFR  Doc.  79-24305  Filed  8-»-79:  8:45  dm] 
BILLING  CODE  4210-01-11 


DEPARTMENT  OF  DEFENSE 

[32  CFR  Part  41]  I 

[DOG  Directive  1332.14] 

Enlisted  Administrative  Separations; 
Correction 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Extension  of  comment  period. 

summary:  Due  to  the  impact  of  the 
proposed  rule  published  in  the  Federal 
Register  on  June  IB,  1979  [44  FR  35248) 
the  Office  of  the  Secretary  of  Defense  is 
extending  the  comment  period  to  give 
interested  persons  additional  time  to 
respond  to  the  proposed  rule. 

DATE:  Written  comments  received  on  or 
before  August  14, 1979.  will  be 
considered. 

ADDRESS:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  the  Pentagon,  Room  3C980 
Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lie  Robert  D.  Chelberg.  telephone  202- 

697-9525. 

August  2,  1979.  I 

H.  E.  Lofdahl.  ' 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

[FR  Doc.  79-24265  Filed  8-»-79:  8:45  am\ 
BILLING  CODE  3810-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Part  86] 
fPRL  1291-5] 


Denial  of  Petition  for  Reconsideration 
of  Evaporative  Hycft'ocarbon  Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Denial  of  Petition  for 
Reconsideration  of  J  gram  Evaporative 
Hydrocarbon  Emission  Standard  for 
Light-Duty  Trucks. 

summary:  On  October  13. 1978,  General 
Motors  Corporation  (GM)  petitioned 
EPA  for  reconsideration  of  the  2  gram 
Evaporative  Hydrocarbon  Emission 
Standard  for  light-duty  trucks  greater 
than  6,000  lbs.  GVWR.  It  was  GM*s 
contention  that  trucks  in  this  weight 
class  should  have  a  less  stringent 
standard  than  light-duty  vehicles  and 
light-duty  trucks  lesB  than  6.000  lbs. 
GVWR.  On  April  29, 1979.  by  letter  to 
Thomas  M.  Fisher.  Director  of 
Automotive  Emission  Control. 
Environmental  Actiiirities  Staff,  EPA 
informed  GM  that  it  had  reviewed  the 
petition  and  decided  to  let  the  rule  stand 
as  originally  promulgated. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  J.  Dana  (AlilR-455),  Regulatory 
Management  Staff,  pffice  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460,  (202) 
755-0596. 
The  text  of  the  letter  follows. 

Dated:  July  31,  1979. 

David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

United  States  Environmental  Protection 

Agency, 
Washington.  D.C.  Ap^iJ  26,  1979. 
Mr.  T.  M.  Fisher.  i 

Director.  Automotive  Emission  Control. 

Environmental  Aativities  Staff, 

GeneralCorp..  GAf  Technical  Center. 

Warren.  MI. 
Dear  Mr.  Fisher:  This  letter  is  in  response 
to  General  Motors  Cocporation's  "Petition  for 
Reconsideration  of  tha  2  gram  Evaporative 
Emission  Standard  for  1981  and  Later  Light- 
Duty  Trucks."  dated  Cfctober  13. 1978. 1 
apologize  for  not  responding  sooner.  For  the 
reasons  stated  below,  |  have  decided  to  deny 
the  petition. 

GM  contends  that  there  is  no  basis  for 
EPA's  decision  that  a  2  gram  evaporative 
emission  standard  is  technologically  feasible 
for  trucks  over  6,000  lbs.  GVWR.  GM 
maintains  that  the  evaporative  emission 
performance  of  light-duty  trucks  in  the  8.001- 
8.500  lbs.  GVWR  rang*  cannot  be  reasonable 
extrapolated  from  the  performance  of  light- 
duty  vehicles  and  that  a  major  reason  for  this 
is  the  difference  in  the  numljer  and  size  of 
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fuel  tanks  on  light-duty  trucks  as  compared  to 
light-duty  vehicles. 

We  believe  there  is  substantial  support  fur 
the  determination  that  a  2  gram  standard  is 
feasible.  The  control  of  evaporative 
emissions  from  light-duty  trucks  can  be 
predicted  from  the  performance  of  light-duty 
vehicles  by  comparing  relevant  fuel  system 
parameters.  We  also  believe  that  the  capacity 
of  a  vehicle's  fuel  tank  or  tanks  is  not  a  direct 
indicator  of  the  technically  feasible  level  of 
evdporatiye  emission  control:  rather,  once  a 
fuel  tank  has  been  adequately  sealed  such 
that  no  hydrocarbons  escape  from  it  into  the 
atmosphere,  the  control  of  fuel  tank  vapors  is 
dependent  on  the  quantity  and  configurations 
of  the  vapor  storage  media.  Moreover,  data 
from  light-duty  trucks,  most  notably  data 
from  1979  emission  testing,  support  our 
determination.  The  following  data  and 
discussion  verify  these  conclusions. 

Information  Available  Prior  to  Promulgation 
of  the  2.0  grams  per  Test  (g/testj  Standard 

The  sources  of  measured  evaporative 
emissions  can  be  grouped  into  two  main 
areas,  non-fuel  sources  and  fuel  sources.  Fuel 
sources  can  also  be  divided  into  two  main 
(;ategories.  fuel  tank  evaporation  losses 
during  diurnal  testing  and  carburetor 
distillation  losses  during  the  hot-soak  test 

The  first  area  of  evaporative  emissions  is 
non-fuel  sources.  Some  specific  sources  of 
non-fuel  emissions  are  vehicle  paint,  sealers. 
and  sound  deadeners.  The  level  of  stabilized 
non-fuel  emissions  from  vehicles  is  largely 
dependent  on  the  amoimt  and  composition  of 
these  materials.  Therefore,  assuming 
consistent  composition,  the  amount  of  non- 
fuel  losses  is  approximately  proportional  to 
the  physical  size  of  the  vehicle.  Since  light- 
duty  trucks  (LDTs)  are  not  substantially 
larger  than  passenger  cars,  it  would  not  be 
expected  that  non-fuel  emissions  would  be 
substantially  different  between  the  two  types 
of  vehicles.  This  conclusion  is  supported  by 
non-fuel  test  data  on  a  LDT  which  was  used 
as  a  4.000  mile  certification  vehicle  for  the 
1978  model  year.  This  vehicles  GVWR  is 
under  6,001  lbs.  A  series  of  three  tests 
determined  the  total  non-fuel  emission  level 
(during  both  a  simulated  diurnal  and  hot-scjak 
test)  to  be  0.31  g/test.(7)  This  is  typical  of  the 
non-fuel  losses  from  passenger  cars.  The 
main  difference  between  LDTs  with  GVWRs 
of  under  and  over  6000  lbs.  is  vehicle 
suspension  components.  Since  a  vehicle's 
suspension  components  do  not  affect 
evaporative  emissions,  there  is  no  reason  ti) 
expert  a  difference  in  non-fuel  emissions 
between  these  two  categories. 

The  second  area  of  emission  losses  is  fuel 
sources.  These  losses  are  so  well  understood 
that  Patterson  and  Henein  devote  Chapter  6 
of  their  book.  Emissions  from  Combustion 
Engines  and  Their  Control  (1972).  to  a 
discussion  of  evaporative  losses.  In 
conclusion  they  say,  "Because  carburetor  and 
fuel  tank  losses  are  similar  to  simple 
distillation  and  evaporation  processes, 
established  analytical  techniques  can  be  used 
to  predict  their  amount  and  composition  with 
good  accuracy."  The  generation  of  fuel 
evaporative  emissions  depends  upon  the  fuel 
system  configuration  (fuel  tank  vaporvolume. 


liquid  surface  area,  carburetor  fuel  volume, 
etc.)  and  its  relation  taits  environment 
(which  determines  fuel  tank(8]  and 
carburetor  temperatures).  Once  these 
essential  factors  are  known,  total  fuel 
evaporative  emissions  can  be  estimated 
"with  good  accuracy." 

The  first  category  of  fuel  source 
evaporative  emissions  is  fuel  tank 
evaporation  during  the  diurnal  test  There  is 
some  developmental  evaporative  emission 
test  data  available  on  6,001  to  8.500  lbs. 
GVWR  LDTs.  Data  on  five  such  vehicles  are 
contained  in  GMs  'Truck  Evaporative 
Emission  Development  Summary  "  (May  1. 
1978).  The  average  diurnal  emission  for  the 
listed  vehicles,  including  both  fuel  and  non- 
fuel  losses  and  excluding  data  in  which  the 
carbon  canister  was  intentionally  saturated 
prior  to  testing,  was  0.62  g/test,  "rhis  level  of 
diurnal  loss  is  quite  consistent  with  the  Ford 
Motor  Company  statement  that  diurnal 
emissions  can  be  controlled  to  about  0.5  g/ 
test,  almost  independent  of  fuel  tank 
capacity.  [2] 

The  second  source  of  fuel  system 
evaporative  emissions  from  vehicles  is 
carburetor  distillation  losses  during  the  hut- 
soak  test.  Tests  have  shown  that  this  is 
usually  the  largest  contributor  to  the  total 
evaporative  emission  level.  As  with  diurnal 
emission  data,  non-fuel  losses  are  also 
contained  in  hot-soak  test  data.  (Of  the 
tj'pical  0.3  gram  of  non-fuel  losses  from 
certification  vehicles,  about  0.2  gram  occurs 
during  the  hot-soak  test.)  The  remainder  of 
the  hot-soak  loss  is  primarily  a  result  of  fuel 
evaporation  in  the  carburetor.  The  function  of 
evaporative  control  systems  is  to  contain  and 
transport  these  vapors  to  a  vapor  adsorption 
material.  Latec.  these  vapors  are  desorbed 
and  burned  during  engine  operations. 
Assuming  constant  gasoline  composition,  the 
quantity  of  vapors  that  are  generated  in  the 
carburetor  is  largely  dependent  on  the 
amount  of  gasohne  which  is  in  the  carburetor 
and  the  maximum  temperature  of  this 
gasoline  during  the  hot-soak  test. 

As  mentioned  above,  the  GM  'Truck 
Evaporative  Emission  Development 
Summary"  includes  evaporative  emission 
tests  on  five  vehicles  in  the  6.001  to  8,500  lbs 
GVWR  category.  The  average  hot-soak 
emission  from  tests  on  these  vehicles  (again 
omitting  tests  prior  to  which  the  carbon 
canisters  were  intentionally  saturated)  was 
1.96  g/test.  These  vehicles  were  all  equipped 
with  a  carburetor  which  contains  a  gasoline 
volume  of  about  150  cc.  and  previous 
information  from  GM  indicates  the  peai( 
temperature  of  this  gasoline  during  the  hot- 
soak  test  ranges  from  175°  to  195°F.  For  these 
carburetor  conditions,  the  measured  hot-soak 
losses  were  higher  than  those  which  would 
be  expected  based  on  results  of  a  test 
program  previously  conducted  by  Exxon 
Research  and  Engineering  Company. (5)  In 
that  Exxon  study,  the  evaporative  emission 
control,  system  of  a  vehicle  which  had  a 
carburetor  gasoline  volume  of  about  160  cc 
and  a  peak  hot-soak  temperature  of  185°F 
was  modified  to  achieve  low  evaporative 
emission  levels.  From  Hquid-vapor 
equilibrium  considerations,  the  amount  of 
vapors  generated  in  this  carburetor  is 


approximately  equal  to  that  generati  d  in  the 
tests  conducted  by  GM  on  their  6,00'  -8,500 
lbs.  GVWR  trucks.  The  level  of  meai  ured 
hot-soak  losses  from  the  vehicle  mo(  ified  by 
Exxon  was  1.3  grams,  and  the  total 
evaporative  emission  level  (diurnal  i  ind  hot- 
soak  including  all  non-fuel  losses)  w  as  1.9  g/ 
test. 

The  reason  for  the  higher  hot-soali  losses 
from  the  GM  test  vehicles  as  compa:  ed  to  the 
Exxon  modified  vehicle  could  be  eil  ler  higher 
fuel  losses  or  higher  non-fuel  losses,  or  both. 
The  level  of  non-fuel  losses  was  rep  >rted  for 
only  one  of  the  CM  vehicles:  it  was  1 1.75  g/ 
test  which  is  considerably  higher  thi  m  the 
non-fuel  level  of  the  non  1978  certifii  ation 
prepared  truck  previously  mentionei  I  (0.31  g/ 
test).  So  it  appears  that  higher  than 
"certification  level"  non-fuel  emissii  ins  are 
responsible  for  at  least  some  of  the  ugher 
than  expected  hot-soak  emission  \e\  els  from 
the  GM  vehicles.  If  differences  in  na  n-fuel 
losses  are  not  totally  responsible  foi  the 
difference  in  hot-soak  emissions  bel  ween  the 
GM  vehicles  and  the  Exxon  modifie  1  vehicle, 
then  it  appears  with  better  carbureti  ir  sealing 
and/or  vapor  storage  system  design  GM  can 
achieve  lower  hot  soak  emission  lei  els.  In 
either  case,  the  GM  test  results  do  i  at 
warrant  altering  the  standard. 

Recent  Information 

Test  data  recently  generated  in  t%  o 
separate  test  programs  have  reinfon  xd  EPA's 
confidence  that  the  full  GVWR  rang  b  of  light- 
duty  trucks  can  be  controlled  to  a  2, }  g/test 
evaporative  emission  leveL 

One  of  these  test  programs  is  the ,  \merican 
Petroleum  Institute's  study  of  on-ba  ud 
control  of  light-duty  vehicle  refuelin  \  losses. 
This  study  has  demonstrated  that  a  arge 
quantity  of  fuel  tank  vapors  can  be  i  idsorbed 
in  an  activated  carbon  bed  during  vi'hicle 
refueling,  with  very  little  hydrocarh  m  (HC) 
lo.sss  to  the  ambient  air.  The  quantil  y  of 
refueling  HC  was  86  grams  for  one  <  f  the 
vehicles  tested  (a  1978  Chevrolet  C<  price) 
and  the  amount  of  HC  lost  to  the  an  bient  air 
during  this  process  was  0.4  grams.(^   Also, 
the  addition  of  the  refueling  loss  coi  trol 
system  to  this  vehicle  did  not  sionifi  cantly 
change  its  tailpipe  emission  levels.  I  PA  and 
General  Motors  tests  have  shown  tl  at  the 
amount  of  HC  emitted  from  the  fuel  tanks  of 
100  gallon  fuel  capacity  trucks  duhii  g  the 
diurnal  portion  of  an  evaporative  en  lission 
test  is  about  50  grams.  The  recent  n  fueling 
data,  therefore,  strongly  support  tha 
feasibility  of  controlling  diurnal  eva  >orative 
emissions  from  vehicles  with  fuel  c<  pacities 
of  at  least  100  gallons  to  a  level  belo  w  0.5 
grams. 

In  view  of  the  recent  experience  ti  lat  Exxon 
Research  and  Engineering  Company  and 
Mobil  Research  and  Development 
Corporation  have  had  with  refueling  and 
evaporative  emission  control  (Refer  ince  *), 
EPA  asked  these  two  companies  to  (  ubmit 
any  information  they  had  relative  to  the 
control  of  these  emissions  from  high  it  GVWR 
rated  light-duty  trucks.  A  copy  of  thi  EPA 
request  is  enclosed  as  Attachment  I,  The 
responses  to  the  request  are  enclosa  1  as 
Attachment  II  (from  Exxon)  and  Att(  ichment 
lU  (from  Mobil).  Although  neither  of  these 
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companies  had  included  trucks  in  its  test 
program,  Mobil  states  that  a  properly 
designed  control  system  can  significantly 
lower  evaporative  emissions.  The  Exxon 
letter  states,  "it  is  my  considered  opinion  that 
light-duty  trucks  can  be  reasonably  modified 
to  meet  a  2  gram  evaporative  emission 
standard  and  also  provide  a  high  degree  of 
control  of  refueling  losses  with  an  on-board 
control  system." 

The  second  recent  test  program  to  which  I 
refer  is  the  EPA  1979  model  year  motor 
vehicle  emission  certification  program.  As  of 
October  20, 1978,  EPA  had  conducted  82  valid 
certification  tests  on  light-duty  trucks  in  the 
6,001-8.500  lbs.  GVWR  range.  The  average 
emission  level  for  these  tests  was  2.92  grams. 
(The  average  level  for  all  light-duty  truck 
tests  was  2.80  grams.  These  figures  are  for 
vehicles  designed  to  meet  a  6.0  gram/test 
standard.)  In  comparison,  the  average 
emission  level  for  passenger  cars  tests  (242 
tests]  was  2.84  grams,  less  than  0.1  gram 
difference  between  the  two  groups.  GM's 
October  13, 1978  letter  showed  cumulative 
frequency  distribution  graphs  of  1978 
certification  data  which  compared  emissions 
from  trucks  having  30  gallons  or  larger  fuel 
tanks  with  passenger  cars.  Attachment  IV  is 
a  similar  graph  for  1979  model  year 
certification  data.  As  shown,  the  two  1979 
distributions  are  very  similar;  and  in  fact,  a 
higher  percentage  of  the  trucks  (47%)  met  a 
2.0  g/test  level  than  did  the  passenger  cars 
(44%).  This  would  indicate  that  the  control 
technology  required  for  larger  fuel  capacity 
LDTs  is  not  significantly  different  than  that 
required  for  LDVs.  Also,  comparison  of  the 
presented  1978  and  1979  truck  distributions 
reveals  a  considerable  improvement  in 
evaporative  emission  control  for  large  fuel 
capacity  1979  light-duty  trucks  as  compared 
to  the  1978  model  year. 

Points  Raised  By  CM 

CM  claims  that  EPA  takes  the  position  that 
it  is  precluded  from  setting  separate 
evaporative  emission  standards  for  vehicles 
from  6.000  to  8,500  lbs.  GVWR  based  upon 
the  1976  regulation  (41  FR  56316)  which 
redefined  light-duty  trucks  to  consist  of  any 
vehicle  under  8,500  lbs.  GVWR.  This 
characterization  of  EPA's  view  is  incorrect. 
EPA  retains  the  discretion  to  treat  vehicles  in 
the  range  of  6,000  to  8,500  lbs.  GVWR 
separately,  but  has  found  no  reason  to 
deviate  from  the  classification  established  by 
the  1976  regulation.  GM  and  other  interested 
parties  were  given  an  opportunity  to 
comment  on  the  inclusion  of  vehicles  in  the 
range  of  6,000  to  8,500  lbs.  GVWR  during  the 
earlier  rulemaking. 

GM  further  claims  that  the  position  EPA 
has  taken  is  in  direct  conflict  with  the  1977 
amendments  to  the  Clean  Air  Act, 
referencing  Section  202(b)(1)(C)  and 
202(b)(3)(C)  of  the  Act.  The  apparent 
contradiction  is  explained  in  the  preamble  to 
the  September  25, 1978  technical  amendment 
(43  FR  43299): 

It  appears  that  the  Act  and  the  regulation 
are  inconsistent  with  respect  to  the 
classification  of  6,000  to  8,500  pound  trucks; 
however,  this  is  not  the  case.  The  Act  (sec. 
202(a)(3)  (A)(iv))  permits  the  Administrator  to 


establish  classes  of  categories  of  vehicles 
based  on  gross  vehicle  weight,  horsepower  or 
other  appropriate  factors  for  the  purpose  of 
prescribing  motor  vehicle  emissions 
standards.  This  provision  has  been 
interpreted  by  the  conference  committee  as 
permitting  the  December  28  reclassification 
as  follows:  "The  recent  classification  of 
vehicles  between  8,000  and  8,500  pounds  as 
light-duty  trucks  would  continue  to  be 
appropriate  provided  regulations  developed 
for  such  vehicles  conform  to  this  section" 
(Conference  Report,  U.S.  House  of 
Representatives  Report  No.  95-564,  p.  164). 

The  principal  provision  that  the  6,000  to 
8,500  pound  trucks  must  conform  to  is  that 
the  emission  standards  for  these  vehicles  be 
at  least  as  stringent  as  the  heavy-duty  vehicle 
emission  standards,  that  is,  representing  a  90- 
percent  reduction  from  the  gasoline  heavy- 
duty  engine  baseline  for  hydrocarbon  and 
carbon  monoxide  emissions  by  1983.  and  a 
75-percent  reduction  in  NO,  emissions  from 
the  same  baseline  by  1985. 

Since  no  evaporative  standard  presently 
exists  for  vehicles  over  8,500  lbs.  GVWR, 
EPA's  action  is  consistent  with  the  Act. 

GM  notes  that  in  an  early  EPA  test 
program,  three  trucks  modified  to  improve 
evaporative  emissions  were  tested  at  2.5,  4.7, 
and  8.5  g/test  level.  These  test  results  are 
claimed  to  show  that  a  2  g/test  level  is  not 
feasible.  GM  neglects  to  mention  that  of  the 
three  trucks  tested,  two  were  over  8,500  lbs. 
GVWR.  Large  heavy-duty  trucks  have 
characteristics  different  from  those  of  trucks 
under  8,500  lbs.;  for  example,  they  often  have 
large  fuel  tanks  which  are  hung  on  the  side  of 
the  vehicle  and  are  exposed  to  considerably 
different  conditions,  such  as  direct  radiant 
heating,  etc.,  than  is  the  case  for  fuel  tanks  in 
trucks  under  8,500  lbs.  GVWR.  Also,  this  test 
program  was  carried  out  before  production 
components  designed  for  controlling 
evaporative  emissions  in  a  SHED  were 
available.  We  believe  the  more  recent 
certification  data  mentioned  above  are  more 
indicative  than  this  experimental  data  on  a 
broad  range  of  weight  classses. 

The  reference  to  Ford  Motor  Company 
correspondence  dated  May  1978  is  in  error  in 
the  context  used  by  GM.  The  Ford  document 
speaks  primarily  to  the  higher  end  of  the 
range  of  "heavy-duty  trucks"  as  defined  in 
the  Act,  not  to  trucks  in  the  6,000  to  8,500  lbs. 
GVWR  range.  This  is  obvious  from  the 
references  to  a  new  driving  cycle  and  the 
purchase  and  installation  of  larger 
dynamometers  and  SHED  facilities.  The 
regulation  in  queston  does  not  propose  a 
new  driving  cycle,  nor  does  it  require 
extensive  new  facilities.  As  discussed  above, 
trucks  over  8,500  lbs,  GVWR  have 
characteristics  significantly  different  from 
those  under  8,500  lbs.  GVWR. 

GM  cites  International  Harvester  Co.  v. 
Ruckelshaus.  478  f.  2d  615  (D.C.  Cir.  1973),  as 
support  for  its  contention  that  data  from 
passenger  vehicles  cannot  be  utilized  to 
assist  in  determining  the  feasibility  of  light- 
duty  trucks  to  meat  applicable  emission 
standards.  In  that  decision  however,  the 
Court  held  only  that  light-duty  trucks  could 
not  be  included  in  the  class  of  "light-duty 
vehicles"  regulated  under  section  202(b)  of 


the  Act  and  must,  ine|tead,  l>e  governed  by 
standards  promulgated  under  Section  202(a). 
The  Court  did  not  in  any  way  suggest  that 
data  from  a  given  class  of  vehicles  had  no 
relevance  in  making  a  determination  of 
feasibility  with  regard  to  another  class  or  that 
such  data  could  not  be  used  for  such 
purposes.  (5)  The  two  gram  evaporative 
emission  regulations  applicable  to  light-duty 
trucks  were  promulgated  under  section 
202(a),  consistent  with  the  decision  in 
International  Harvester. 

Conclusion 

The  above  information,  in  combination 
with  the  fact  that  the  evaporative  emission 
deterioration  factor  for  most  manufacturers  is 
0.00,  demonstrates  the  technical  feasibility  of 
certifying  6,001-8,500  lbs.  GVWR  trucks 
(including  optional  f«el  capacity 
configurations)  to  a  2.0  g/test  evaporative 
emission  standard.  Accordingly,  I  believe  no 
useful  purpose  would  be  served  by 
reconsidering  the  decision  which  established 
the  2.0  g/test  standard  for  these  vehicles. 

Sincerely  yours, 

Douglas  M.  Costle 
Attachments. 
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Attachment  I 

October  18, 1978. 

Hugh  Shannon,  Exxon  Research  and 
Engineering  Co.,  Linden,  NJ  07036. 
Dear  Mr.  Shannon:  This  is  a  follow-up  to 
our  discussions  of  this  past  summer  regarding 
the  feasibility  of  controlling  refueling 
emissions  onboard  vehicles.  In  particular, 
we  discussed  the  feasibility  of  controlling 
refueling  emissions  and  eveporative 
emissions  at  the  twd  gram  per  test  standard 


for  larger  light  duty  trucks  (i.e.  6000-8500  lbs 
GVWR)  with  large  or  multiple  fuel  tanks.  As 
you  probably  recall,  this  was  in  conjunction 
with  our  technical  review  of  the  contract 
work  you  are  doing  for  API. 

During  those  discussions,  I  recall  you 
responding  that  the  basic  vapor  (evaporative 
and  refueling)  control  technology  was  being 
demonstrated  with  the  test  vehicles  (light 
duty  vehicles)  and  that  the  application  of  that 
technology  to  other  vehicles,  including  the 
higher  GVW  rated  light  trucks  with  large  or 
multiple  fuel  tanks,  was  just  a  matter  of 
sealing  vapop leaks  and  sufficient  vapor 
storage  capacity  (canister  size  and  design)  to 
contain  the  generated  and/or  displaced 
vapors.  Even  with  consideration  of  this 
rationale,  I  encouraged  you  to  try  to  work 
such  a  light  duty  truck  into  your 
demonstration  efforts. 

Since  it  has  been  some  time  now  since 
those  discussions,  this  letter  is  to  request  any 
test  data  which  you  may  have  been  able  to 
generate  in  this  area.  If  it  has  not  been 
possible  to  build  up  additional  demonstration 
vehicles,  it  is  requested  that  you  specifically 
address  this  issue  based  on  the  experience 
you  have  attained.  If  you  believe  that  such 
light  duty  trucks  can  be  reasonably  made  to 
comply  with  the  two  gram  evaporative 
emission  standard  o/7c/ substantially  control 
refueling  losses,  please  so  state  and  provide  a 
supporting  analysis.  If  it  is  your  judgment 
that  such  is  not  the  case,  a  clear  expression 
of  this  position  and  your  rationale  would  also 
be  appreciated.  We  have  already  provided 
the  EPA  "refueling  working  group"  with  our 
first-draft  analysis.  Since  this  was  a  weak 
area  in  our  analysis,  we  would  appreciate 
your  response  by  November  1,  if  possible,  so 
as  to  allow  us  an  opportunity  to  expand  our 
input  to  the  Agency's  decision  regarding 
refueling  emission  control. 

Sincerely  yours. 
Charles  L.  Gray 
Division  Director,  ECTD. 
cc.  Edward  P.  Crockette, 
American  Petroleum  Institute. 
Attachment  II 

Exxon  Research  and  Engineering  Co.,  Linden, 
N.J.,  October  30, 1978. 

Evaporative  and  Refueling  Loss  Control  of 
Light  Duty  Trucks;  Ref  No.:  7BPR  853. 

Mr.  Charles  L.  Gray,  Division  Director. 

Emission  Control  Technology  Division. 
United  States  Environmental  Protection 
Agency,  Ann  Arbor,  Mich. 

Dear  Mr.  Gray:  This  letter  is  written  in 
response  to  your  letter  of  October  18.  We 
have  not  equipped  a  light  duty  truck  (6000- 
8500  lbs.  GVWR)  with  an  on-board  refueling 
loss  control  system.  In  the  absence  of  data  on 
such  a  system,  I  can  only  extrapolate  our 
experience  with  regard  to  evaporative  and 
refueling  controls. 

In  modifying  three  1978  California  vehicles 
to  control  refueli-ng  losses,  we  saw  improved 
control  of  evaporative  emissions  in  each 
case. 


Summary  of  Evaporative  Control 

Hydrocartjons.  grams  ' 
Diurnal    Hot  Soak      Total 

Capnce 

Base' 0  8  2.1  3  4 

Modified 0.3  1.0  13 

Pinto 

Base ' ' 10  25  35 

Modified 0.3  1 .2  15 

Chevette 

Base 0.8  2  6  3  4 

Modified 0.3  1.2  15 

'  Average  of  3  or  more  runs  for  all  data. 
'High  levels  due  in  some  part  to  background  which  whs 
corrected  for  the  later  runs. 
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Attachment  III 

Mobil  Research  and  Development  Corp., 
October  30, 1978. 

Vapor  Control  Technology  for  Light-Duty 
Trucks 

Mr.  Charles  L.  Gray.  Division  Director, 

Emission  Control  Technology  Division, 
United  States  Environmental  Protection 
Agency,  Ann  Arbor,  Mich. 
Dear  Mr.  Gray;  Your  letter  of  October  18 
requested  information  we  might  have 
developed  on  the  scale-up  of  on-board 
refueling  vapor  control  technology  from  light- 
duty  vehicles  to  higher  GVW  rated  light 
trucks  with  large  or  multiple  fuel  tanks. 

We  have  been  unable  to  include  in  our  on- 
board refueling  control  program  any  vehicle 
other  than  the  passenger  car  already  reported 
in  our  October  2, 1978  report  to  the  American 
Petroleum  Institute  (That  report  was 
forwarded  to  EPA  by  API  on  October  6).  We 
are  therefore  unable  to  provide  you  with  test 
data  concerning  other  vehicles,  we  believe, 
however,  that  several  relevant  conclusions 
can  be  drawn  from  the  results  presented  in 
our  October  2, 1978  contractor  report  to  the 
API  and  in  the  reports  of  API's  other 
contractors.  The  pertinent  areas  are 
discussed  below. 

Refueling  Emissions 

Control  of  refueling  emissions  involves  two 
main  functions — collecting  the  vapors 
efficiently,  and  purging  the  stored  vapor  into 
the  engine  to  be  burned. 

Hydrocarbon  vapor  collection  over 
activated  carbon  is  a  well-established 
technology.  The  Exxon  and  Mobil 
demonstration  vehicles  clearly  show  that 
neither  the  amount  of  hydrocarbon  vapor 
released  from  the  tank  during  refueling  nor 
the  rate  of  its  release  pose  any  serious 
technological  problem.  Larger  amounts  of 
hydrocarbon  vapor,  such  as  from  a  vehicle 
with  multiple  tanks,  can  be  handled  with 
larger  carbon  beds,  although  the  design  of 
these  carbon  beds  may  vary,  the  technology 
is  the  same. 

The  Mobil  demonstration  vehicle,  a  1978 
Ponliac  Sunbird,  has  a  fuel  tank  capacity  of 
18.5  gallons.  Table  4,  Tests  21  and  22,  of  our 
October  2, 1978  report  to  the  API,  show  a 
double  refueling  using  11  RVP  fuel.  The 
vehicle  was  refueled  (90%)  during  Test  21, 
then  the  tank  was  drained  and  the  vehicle 
was  refueled  again  without  purging  the 
canister.  The  combined  control  efficiency  for 
the  two  refuelings  was  96.7%.  The  fuel  added 
during  both  refuelings  was  34.5  gallons, 
which  is  equivalent  to  a  90%  refueling  of  a  38 
gallon  tank.  This  excellent  control  efficiency 
under  conditions  for  which  the  system  was 
not  designed  demonstrates  that  canister 
scale-up  problems  would  not  be  serious. 

The  relative  ease  of  purging  the  collected 
hydrocarbons  without  adversely  affecting 
exhaust  emissions  should  be  primarily  a 
function  of  the  ratio  between  fuel  tank  size 
and  engine  displacement  for  engines  using 
similar  exhaust  emission  controls.  For  the 
Sunbird.  this  ratio  is  0.123  gal./cu.  in.  A  truck 
with  a  350  cm  engine  having  the  same  ratio  of 
tank  size  to  engine  displacement  would  have 
a  43  gallon  fuel  tank.  Thus,  the  18.5  gallon 


Sunbird  tank  and  the  43  gallon  truck  tank  are 
equivalent  with  respect  to  purging  refueling 
canisters. 

Because  the  18.5  gallon  Sunbird  tank  and 
the  43  gallon  truck  tank  represent  equivalent 
cases,  the  double  refueling  of  the  Sunbird 
tank  corresponds  to  a  single  refueling  of  an 
87  gallon  truck  tank.  Purging  the  vapor  from 
an  86  gallon  tank  would  be  done  over  twice 
the  mileage  required  for  the  smaller  tank,  but 
the  purge  rate  would  not  have  to  be  increased 
over  that  used  in  our  demonstration  car. 

Although  these  limited  data  do  not  prove 
feasibility,  they  indicate  that  large  or  multiple 
tanks  on  trucks  should  not  pose 
fundamentally  different  problems  than  single 
passenger  car  tanks. 

Evaporative  Emissions 

Evaporative  emissions  from  our  test  car 
were  2  grams  per  test  both  before  and  after 
installation  of  the  on-board  refueling  system. 
In  their  October  2, 1978  report,  Exxon 
presented  evaporative  emissions  test  results 
on  three  1978  cars — a  Chevrolet  Caprice,  a 
Ford  Pinto,  and  a  Chevrolet  Chevette.  All 
three  cars  gave  less  than  2  grams  in 
evaporative  emissions  tests  with  the  on- 
board refueling  system  installed.  The 
Chevette  showed  a  substantial  decrease  in 
evaporative  emissions — from  an  average  of 
3.4  grams  per  test  to  an  average  of  1.5  grams 
per  test — with  the  on-board  refueling  control 
system. 

These  data  clearly  show  that  a  properly 
designed  on-board  refueling  control  system 
does  not  increase,  and  can  significantly 
lower,  evaporative  emissions.  These  data 
were  obtained  under  severe  test  conditions 
with  the  refueling  canisters  at  or  near 
saturation  before  vehicle  preconditioning.  In 
the  field,  a  saturated  canister  could  occur 
only  immediately  after  a  very  severe 
refueUng.  At  all  other  times,  the  canister 
would  contain  less  than  the  maximum 
amount  of  hydrocarbon,  and  control  of 
evaporative  emissions  should  be  better  than 
indicated  in  the  contractor  reports. 

I  hope  these  comments  will  be  helpful  to 
you.  If  I  can  be  of  further  assistance,  please 
let  me  know. 

Very  truly  yours, 
W.  J.  Koehl, 
Project  Leader, 
cc:  E.  P.  Crockett— API, 
On-board  Refueling  Task  Force  Members. 

BItXING  CODE  6560-01-M 
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[40  CFR  Part  162] 
(FRL-1265-;  OPP-30029] 

Pesticide  Use  Restrictions 

Correction 

In  FR  Doc.  79-23614  appearing  at  page 
45218  in  the  issue  for  August  1, 1979,  an 
omission  was  made  in  the  table  given  in 
§  162.31  which  begins  on  page  45222. 
The  following  entries  should  be  inserted 
at  the  end  of  the  table  on  page  45224: 
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GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Teiecommunications  Service 

[41  CFR  Part  101-36] 

ADP  Management;  Annual  Validation 
of  COBOL  Compilers 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 

action:  Proposed  rule. 

summary:  The  Federal  Compiler  Testing 
Center  (FCTC),  operated  by  GSA, 
performs  validations,  using  a  set  of  test 
routines  called  the  COBOL  Compiler 
Validation  System  (CCVS)  to  determine 
the  degree  to  which  COBOL  compilers 
conform  to  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB)  21-1,  Federal  Standard  COBOL 
Previously,  validations  were  performed 
upon  request,  usually  in  conjunction 
with  specific  procurements.  The  General 
Services  Administration  proposes  to 
revise  the  vahdation  requirement  to 
specify  that  vendors  shall  submit  annual 
requests  to  the  FCTC  for  testing  COBOL 
compilers.  This  proposed  change  is 
intended  to  provide  a  disciplined, 
predictable,  and  efficient  framework  for 
testing  and  validating  these  compilers. 

date:  Comments  must  be  received  on  or 
before  October  9, 1979. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (CPEP),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 

Perlman,  Procurement  PoHcy  and 
Regulations  Branch,  PoHcy  and 
Evaluation  Division  (202-566-0834). 

SUPPLEMENTARY  INFORMATION:  The 

previous  procedure  of  performing 
compiler  validations  in  connection  with 
specific  procurements  needs  to  be 
changed  for  the  following  reasons:  To 
preclude  the  possibility  of  jeopardizing 
the  integrity  of  procurements  by 
revealing  information  that  could 
indicate  potential  bidders;  to  better 
determine  on  a  Government-wide  basis 
which  compilers,  if  any,  are  in  default  of 
the  provisions  of  the  FPMR  requiring 
that  deviations  be  corrected  within  12 
months  of  contract  award;  and  to  ensure 
that  the  most  recent  release  of  a 
compiler  is  tested.  On  September  1, 
1978.  the  former  Federal  COBOL 
Compiler  Testing  Service  (FCCTS),  now 
the  Federal  Compiler  Testing  Center 
(FCTC),  sent  new  compiler  validation 
procedures  to  industry  represHitatives 


for  review.  These  procedures  specified 
that  annual  validations  would  be 
performed  and  that  requests  for 
validations  outside  the  annual  process 
or  in  conjunction  with  specific 
procuren>ents  would  only  be  performed 
on  a  lower  priority,  time-available  basis. 
On  the  basis  of  subsequent  evaluation 
of  industry  comments,  the  FCCTS  issued 
revised  procedures  and  began  an  annual 
validation  system  in  January  1979.  These 
procedures  are  reflected  in  this 
proposed  regulation. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Therefore,  GSA  proposes  to  amend 
Part  101-36  as  follows: 

Subpart  101-36.13— Implementation  of 
Federal  Information  Processing  and 
Federal  Telecommunications 
Standards  Into  Solicitation  Documents 

Section  101-36.1305-1  is  amended  by 
adding  a  new  paragraph  (c)(3),  by 
revising  and  renumbering  current 
paragraphs  (c)(3)  through  (c)(7),  and  by 
revising  paragraph  (i)  of  the  clause 
prescribed  in  paragraph  (d)  as  follows: 

§  101-36.1305-1     FIPS  PUB  21-1,  Federal 
Standard  COBOl. 

***** 

(c)  *  •  * 

(3)  Validations  will  be  conducted 
annually  for  each  requesting  vendor  as 
specified  in  the  official  Compiler 
Validation  Procedures  prepared  by  the 
Federal  Compiler  Testing  Center 
(FCTC).  (Recertification  of  a  previous 
annual  validation  may  be  substituted  if 
no  errors  were  identified  during  that 
previous  annual  validation  and  if  no 
changes  have  been  made  to  the 
compiler,  its  supporting  system 
software,  of  the  CCVS  in  the  interim). 
This  annual  validation  process  is 
intended  to  reduce  or  eliminate  the  need 
for  separate  validations  associated  with 
individual  agency  procurements. 

(4)  Requests  for  validations  and 
questions  pertaining  thereto  should  be 
sent  to:  General  Services  Administration 
(CFT),  Washington,  DC  20405. 

(5)  When  a  request  for  validation 
service  requires  that  compiler  testing  be 
performed,  the  requester  is  responsible 
for  providing  the  necessary  test  facilites. 

(6)  In  response  to  a  request  for 
validation  service,  the  FCTC  will 
conduct  a  validation  test  using  the 
CCVS  and  will  provide  a  Validation 
Summary  Report  (VSR)  summarizing  the 
test  results. 
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(7)  Validation  is  performed  on 
reimbursable  basis.  The  FCTC 
the  requester  an  estimate  of  va 
costs  for  approval  before  begin^ 
validation  process. 

(8)  Unresolved  questions  and 
ambiguities  that  arise  during  o 
testing  and  are  identified  by  tha 
or  by  the  requester  shall  be  refe  Ted 
the  National  Bureau  of  Standards 
accordance  with  FIPS  PUB  29. 

(d)  *  *  * 

Validation  of  CCWOL  Compilers 

***** 

(i)  Certify  in  the  proposal  that  alllCOBOL 
compilers  offered  in  response  to  thi  i 
solicitation  have  been  submitted  fa ' 
validation  as  set  forth  in  FPMR  101- -36.1305- 
1(c)  or  have  been  previously  valida  ed  and 
are  Usted  in  the  latest  FCTC  Certifii  id 
Compiler  List.  Proof  of  submission  I  or 
validation  must  be  provided  in  the  lorm  of  a 
letter  from  the  FCTC  containing  ide  atificalion 
of  the  compiler  and  scheduled  date  of 
validation.  Proof  of  current  validatijn  must 
be  provided  upon  agency  request  in  the  form 
of  a  Certificate  of  Validation  from  me  FCTC 
***** 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  f  86(c])) 

Dated:  August  1,  1979. 
Frank  ].  Carr, 

Commissioner.  Automated  Data  am  f 
Telecommunications  Service. 

|FR  Doc.  79-24268  Filed  5-6-79:  8:45  am| 
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Federal  Regbter 

Vol.  44,  No.  153 
Tuesday,  August  7,  V 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection  Act;  Disqualification 
of  Certain  Individuals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  Disqualification. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individuals,  under  jection  6(c)  of  the 
•Horse  Protection  Act,  from  showing  or 
exhibiting  any  horse,  judging  or 
managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for 
the  periods  indicated: 

Howard  Roberts,  Howard  Roberts 
Stables,  Lewisburg,  TN  37091. 

1.  Effective  September  2, 1979, 
Howard  Roberts  is  disqualified,  as 
provided  in  section  6(c)  of  the  Act,  as 
amended  (15  U.S.C.  1825(c)),  for  a  period 
of  18  months  as  follows: 

(a)  For  a  period  of  12  months,  from 
September  2, 1979,  through  September  1, 
1980.  Howard  Roberts  is  disqualified 
from  (i)  showing,  exhibiting,  or  entering 
for  the  purpose  of  showing  or  exhibiting 
any  horse  at  any  horse  show  or 
exhibition,  and  (ii)  taking  part  or 
otherwise  participating  in  the  judging  or 
managing  of  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction. 

(b)  For  a  period  of  6  months 
thereafter,  from  September  2, 1980, 
through  March  1. 1981,  Howard  Roberts 
is  disqualified  specifically  and  only  from 
showing,  exhibiting,  or  entering  for  the 
purpose  of  showing  or  exhibiting  any 
horse. 

David  Polk,  4924  Hampton  Road. 
Clemmons,  NC  27012. 

David  Polk  is  disqualiHed  as  provided 
for  in  section  6(c)  of  the  Act.  as 
amended  (15  U.S.C.  1825(c)),  for  the 


period  of  1  year  from  )une  1, 1979, 
through  May  31, 1980,  from  (a)  showing, 
exhibiting,  or  entering  for  the  purpose  of 
showing  or  exhibiting  any  horse  at  any 
horse  show  or  exhibition,  and  (b)  taking 
part  or  otherwise  participating  in  the 
judging  or  managing  of  any  horse  show, 
horse  exhibition  or  horse  sale  or 
auction. 

SUPPLEMENTARY  INFORMATION:  Section 

6(c)  of  the  Act  states  in  relevant  part 
that, ".  .  .  any  person  .  .  .  may  be 
disqualified  by  order  of  the  Secretary, 
after  notice  and  an  opportunity  for  a 
hearing  before  the  Secretary,  from 
showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  not  less  than  one  year  for  the 
first  violation  and  not  less  than  five 
years  for  any  subsequent  violation.  Any 
person  who  knowingly  fails  to  obey  an 
order  of  disqualification  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $3,000 
for  each  violation.  Any  hcyse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  or  the  management  thereof, 
collectively  and  saverally,  which 
knowingly  allows  any  person  who  is 
under  an  order  of  disqualification  to 
show  or  exhibit  any  horse,  to  enter  for 
the  purpose  of  showing  or  exhibiting  any 
horse,  to  take  part  in  managing  or 
judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  in  violation  of  an 
order  shall  be  subject  to  a  civil  penalty 
of  not  more  than  ^,000  for  each 
violation.  .  .  ." 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  the  above  individuals  have  been 
disqualified,  as  indicated,  and  that 
allowing  any  disqualified  person  to 
participate  in  any  prohibited  activity 
during  the  period  of  disqualification,  is  a 
violation  of  section  6(c)  of  the  Act  and  is 
subject  to  the  penalties  indicated 
therein. 

Done  at  Washington.  D.C.  this  1st  day  of 
August,  1979. 

E.  A.  Schilf,  j 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  79-24204  Filed  8-6-79:  8:45  am] 
BILLING  CODE  3410-34-11 


Office  of  the  Secretary 

Soil  and  Water  Resources;  National 
Putilic  Briefings 

Pursuant  to  the  Soil  and  Water 
Resources  Conservation  Act  (RCA),  Pub. 
L.  95-192,  the  U.S.  Department  of 
Agriculture  (USDA)  is  appraising  the 
Nation's  soil,  water,  and  related 
resources,  developing  a  national  soil 
and  water  conservation  program,  and 
preparing  a  statement  of  national  policy 
concerning  these  resources. 

Two  national  public  briefings  will  be 
held  in  Washington,  D.C,  to  involve  the 
public  in  the  development  of  soil  and 
water  conservation  objectives, 
alternative  strategies,  and  decision 
criteria  before  draft  RCA  documents  are 
completed.  Interested  individuals  and 
representatives  of  organizations  are 
invited  to  attend,  ask  questions,  and 
comment  on  the  objectives  and 
strategies  being  considered. 

The  briefings  will  be  held  at  1:30  p.m. 
on  Wednesday,  August  22, 1979,  and 
Friday,  September  14, 1979  in  Room  218- 
A,  Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  M.  Rupert 
Cutler,  Assistant  Secretary  for  Natural 
Resources  and  Environment,  will 
conduct  the  briefingp. 

For  further  informiation  about  these 
briefings,  contact  Eitiest  V.  Todd,  RCA 
Manager,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20013, 
phone  202-447-2771. 

(Pub.  L.  95-192.  91  Stat  1407. 16  U.S.C.  2001  et 
seq.  (November  18, 1977).) 

Dated:  August  2, 197 
M.  Rupert  Cutler, 

Assistant  Secretary. 

[FR  Doc.  79-24274  Filed  8-6-74  8:45  am] 
BIUING  CODE  3410-01-M 


Rural  Electrification  Administration 

Dairyiand  Power  Cooperative;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  g^ven  that  the  Rural 
Electrification  Administration  has 
prepared  a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  ia  connection  with 
the  proposed  release  of  loan  funds  by 
the  Rural  Elecfrifica^ion  Administration 
to  Dairyiand  Power  Cooperative  of  La 


Crosse,  Wisconsin,  to  finance  the 
construction  of  approximately  28  miles 
of  161  kV  transmission  line  from  Genoa, 
Wisconsin,  to  Lansing,  Iowa. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr. 
Joseph  S.  Zoller,  Assistant 
Administrator — Electric  Rural 
Elecrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  The  Final  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue,  S.W.,  Washington,  D.C,  or  at 
the  borrower  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  may  be  taken  after  thirty  (30) 
days,  but  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after 
requirements  set  forth  in  the  National 
Policy  Act  of  1969  have  been  met. 

Dated  at  Washington.  D.C.  this  25th  day  of 
July  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc  79-24311  Filed  S-e-TO-  8:45  dm] 
BILLING  COOE  34tO-1S-M 


Science  and  Education  Administration 

Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural 
Sciences;  Amended  IMeeting 

agency:  Science  and  Education 
Administration. 

summary:  The  Executive  Committee  of 
the  Joint  Council  on  Food  and 
Agricultural  Sciences,  which  was 
established  by  Section  1407  of  the  Food 
and  Agriculture  Act  of  1977  (Public  Law 
95-113),  has  changed  the  date  of  its 
meeting  from  August  13  to  August  17, 
1979. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  on  July  27, 1979  (44  FR 
44202). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  J.  C.  Torio,  Executive  Secretary,  Joint 
Council  on  Food  and  Agricultural 
Sciences,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room  351-A, 
Administration  Building,  Washington, 
DC.  20250,  telephone  (202)  447-6651. 


Done  at  Washington,  DC.  this  2nd  day  of 
August  1979. 
James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc  79-24312  FUed  8-6-79:  8:45  am] 
BUUNG  COOE  3410-03-M 


Arms  Control  and  Disarmament 
Agency  General  Advisory  Committee; 
Cancellation  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  General  Advisory 
Committee  scheduled  to  be  held  on 
August  9, 1979  and  August  10, 1979  at 
2201  C  Street,  NW.  Washington.  D.C,  as 
published  in  the  Federal  Register  on  July 
26, 1979  (44  FR  43757).  has  been 
cancelled. 

Dated:  August  1, 1979. 
Qiarles  R.  Oleszycki, 

Advisory  Committee  Management  Officer 

(FR  Doc.  79-24261  Filed  8-6-79:  8:45  ami 
BILLING  CODE  6a20-32-M 


CIVIL  AERONAUTICS  BOARD 

(Order  79-8-4;  Docket  35225] 

Aiiarco  Developments  Ltd.,  Order  To 
Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  To  Show  Cause: 
Order  79-8-4. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

AppHcant:  Allarco  Developments  Ltd.. 
(Docket:  35225). 

Application  Date:  April  4, 1979. 

Authority  Sought:  Transfer  of  a  foreign  air 
carrier  permit  from  International  Jet  Air  Ltd. 
to  Allarco  Developments  Ltd. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  August  24, 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant.  The 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 


ADDRESSES  FOR  OBJECTIONS: 

Docket  3522S,  Docket  Section.  Qvil 
Aeronautics  Board,  Washington.  D|C 
20428. 

Allarco  Development  Ltd.,  c/o  Gallai  d 
Kharasch,  Calkins  and  Short,  Attei  tion: 
Arthur  D.  Bernstein.  Dale  C.  Andre  ws,  1054 
3l8t  Street,  NW..  Washington.  D.C  20007. 

To  get  a  copy  of  the  complete  i  irder. 
request  it  from  the  C.A.B.  Distrib  jtion 
Section,  Room  516, 1825  Connect  cut 
Avenue,  NW.,  Washington.  D.C.  £0428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  pd  stcard 
request. 

FOR  FURTHER  INFORMATION  CONtACr. 

Mike  McCann,  Legal  Division,  Bf  reau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-50l5. 

By  the  Civil  Aeronautics  Board:  A  gust  1, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  79-24281  Filed  8-6-79:  8:46  am) 
BHUNG  CODE  6320-01-M 


[Order  79-8-5] 

Dallas/FL  Worth-Tulsa  Nonstop  Air 
Route  Authority 

AGENCY:  Civil  Aeronautics  Boan  . 
ACTION:  Notice  of  Order  79-8-5. 


SUMMARY:  The  Board  is  proposii  g  to 
grant  Dallas/Ft.  Worth-Tulsa  no  istop 
air  route  autfiority  under  Section  401  of 
the  Federal  Aviation  Act  of  1958  as 
amended,  to  Texas  Internationa 
Airlines,  Continental  Air  Lines  a  nd  any 
other  fit,  willing  and  able  applicant 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  c<  mplete 
text  of  this  order  is  available  as  loted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  thejBoard 
issuing  the  proposed  authority  si  lall  file, 
and  serve  upon  all  persons  liste(  below, 
no  later  than  September  5, 1979,  i 
statement  of  objections  together  with  a 
summary  of  the  testimony,  statigrtcal 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  | 

Additional  Data:  All  existing  and 
would-be  appUcants  who  have  i»t  filed 
(a)  illustrative  service  proposals^  (b) 
environmental  evaluations,  and  c)  an 
estimate  of  fuel  to  be  consumed  n  the 
first  year  are  directed  to  do  so  n(  i  later 
than  August  21, 1979. 

ADDRESSES:  Objections  or  Addit  onal 
Data  should  be  flied  in  Docket  3i  275, 
Docket  Section,  Civil  Aeronautic  s 
Board,  Washington,  D.C.  20428 
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FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Cooper,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  673-5328. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  American  Airlines, 
Texas  International  Airlines  and 
Continental  Air  Lines. 

The  complete  text  of  Order  79-8-5  is 
available  from  our  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-8-5  to  the 
Distribution  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  August  1. 
1979. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  7»-24283  Filed  S-6-79;  8:45  am] 
BIUJNG  COOe  6320-01-II 


[Order  7»-8-6:  Docket  36276] 

Gravenhurst  Aviation  Limited;  Order 
To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-6-6. 

summary:  Docket  36276.  The  Board 
proposes  to  cancel  the  foreign  air  carrier 
permit  issued  to  Gravenhurst  Aviation 
Limited  pursuant  to  Order  75-2-25.  The 
permit  authorizes  Gravenhurst  to 
operate  small  aircraft  charters  between 
the  United  States  and  Canada.  The 
Government  of  Canada  has  withdrawn 
the  carrier's  designation  to  the  United 
States  and  has  revoked  its  Canadian 
operating  authority. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  canceled  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  August  27, 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  Gravenhurst.  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 


cancel  the  foreign  air  carrier  permit 
issued  to  Gravenhurst  Aviation  Limited. 

ADDRESSES  FOR  OBJECTIONS: 

Docket:  36276,  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

Gravenhurst  Aviation  Limited,  P.O.  Box  639, 
Gravenhurst,  Ontario,  Canada. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L.  Pitzer,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board — 
(202)  673-5104. 

By  the  Civil  Aeronautics  Board:  August  1, 
1979. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  7»-24282  Filed  ft46-78  8:4S  a(n| 
BILLING  CODE  6320-OUM 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  10(a)(2)  (1976). 
notice  is  hereby  given  that  a  meeting  of 
the  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  August  14. 1979,  at  9:30  a.m.  in 
Room  15461,  the  Federal  Building.  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973.  On  December  20. 1974. 
January  13,  1977.  and  August  28. 1978, 
the  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availabiUty  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 


applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
including  technical  (data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  U.S. 
and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Conunerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1977,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  P.L. 
94-409,  that  the  maitters  to  be  discussed 
during  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
Clearances.  This  meeting  is  called  on 
short  notice  because  of  the  need  to 
obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the 
multilateral  COCOM  control  hst  prior  to 
the  anticipated  begirming  of  negotiations 
on  October  1979. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  tny  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  September  14, 1978  (43  FR 
41071).  j 

For  further  infonpation.  contact  Ms. 
Margaret  Comejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 
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Dated:  August  2, 1979. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation.  U.S.  Department 
of  Commerce. 

|FR  Doc.  79-24361  Filed  8-6-79: 8:45  am) 
BIUJNG  COOE  3S10-2S-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Change  In  Meeting 

The  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee 
scheduled  for  Tuesday,  August  14, 1979 
at  1:00  p.m.  has  been  rescheduled  for 
August  14, 1979  at  9:00  a.m.  in  Room 
15022,  the  Federal  Building.  450  Golden 
Gate  Avenue,  San  Francisco,  California. 
The  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Register  (44  FR 
44590)  on  Monday.  July  30, 1979.  remaio 
unchanged. 

Dated:  August  3, 1979. 
Kent  Knowles, 

Director,  Office  of  Export  AdmimeliraHmM, 
Bureau  of  Trade  Regulation. 

(FR  Doc  7B-M3M  PIM  t-i-TS:  ai45  am| 
BIUJNG  COOe  Mtt-tf-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Meeting 
Cancellation 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  as  amended.  5  U.S.C 
App.  (1976)  notice  was  published  in  44 
FR  44591  on  July  30. 1979,  that  a  meeting 
of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  would 
be  held  on  August  14, 1979.  This  is  a 
notice  that  the  meeting  has  been 
cancelled. 

Dale:  August  3. 1979. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|FR  Doc.  79-24355  Piled  8-B-79: 8:45  am) 
BUJNG  COOE  3S1»-25-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee,  and  Advisory  Panel;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265),  and  the  Council 
has  established  a  Scientific  and 
Statistical  Committee  (SSC)  and  ah 
Advisory  Panel  (AP).  Joint  and  sepcirate 
meetings  will  be  held  on  August  22-24, 
1979. 

DATES:  The  Council  meeting  will 
convene  on  Thursday.  August  23, 1979, 
at  8:30  a.m.  and  will  adjourn  on  Friday, 
August  24, 1979,  at  5  p.m.  in  Kensi/ 
Aleutian  Rooms  of  the  Anchorage/ 
Westward/Hilton  Hotel,  3rd  and  E 
Streets,  Anchorage,  Alaska.  The  SSC 
meeting  will  convene  on  Wednesday, 
August  22, 1979.  at  9  a.m.  and  will 
adjourn  at  5  p.m.  in  the  Council 
Conference  Room,  333  West  Fourth 
Avenue.  Post  Office  Mall  Building. 
Anchorage,  Alaslia.  The  AP  meeting  will 
convene  on  Wednesday,  August  22, 
1979.  at  9:30  a.m.  and  will  adjourn  at  5 
p.m.  in  the  Kenai  Room  of  the 
Anchorage/Westward/Hilton  Hotel,  3rd 
aad  E  Streets,  Anchorage,  Alaska.  The 
meetings  may  be  lengthened  or 
shortened  depending  on  the  progress  of 
%e  agenda.  The  meetings  are  open  to 
the  pubUc. 

POR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  Post  Office  Box  3136DT, 
Anchorage,  Alaska  99510,  Telephone: 
(907)  274-4563. 
Proposed  Agendas  follow: 

Council 

A  new  format  for  conducting  the 
Council  meeting  will  be  used.  On 
Thursday.  August  23. 1979.  from  8:30 
a.m.  to  11  a.m..  regular  Council  business 
and  reports  will  be  heard:  the  Executive 
Director's  Report,  Alaska  Department  of 
Fish  &  Game  reports  (ADF&G),  National 
Marine  Fisheries  Service  (NMFS),  and 
U.S.  Coast  Guard  reports  (USCG).  A 
public  comment  period  will  be  held  from 
11  a.m.  to  12  noon  and  1:30  p.m.  to  5  p.m. 
On  Friday.  August  24. 1979,  from  8:30  to 
5  p.m.  the  remaining  agenda  items  will 
be  discussed  by  the  Council;  each  item 
prefaced  by  reports  from  the  SSC  and 
AP,  with  comments  allowed  by  the 
public.  These  agenda  items  are:  (1)  A 
Report  on  the  Socioeconomic  Data 
needs  of  the  Fishery  Management  Plans 
(FMFs);  (2)  Incidental  Species;  (3)  A 
reciprocal  U.S./U.S.S.R.  Fishing 
Agreement;  (4)  Business  related  to 
Council  contracts;  (5)  Council  FY-80 
Budget  and  NMFS  FY-82  Budget;  (6) 
Bering  Sea  and  Aleutian  Islands 
Groundfish  FMP;  approval  of  a  salmon- 
savings,  time/area  closure  amendment 


and  Domestic  Aimual  Harvest  (I  AH)/ 
Reserve  amendment;  (7)  Taimer  >ab 
FMP;  approval  of  an  amendment  to 
extend  the  plan  into  1980.  a  disci  ssion 
of  the  early  indicators  of  Optimu  m  Yield 
(OY).  DAH.  and  Total  AUowabU  Level 
of  Foreign  Fishing  TALFF)  in  the  Bering 
Sea,  and  a  progress  report  of  the  1979 
fishery;  (8)  Gulf  of  Alaska  Groun  dfish 
FMP;  approval  of  an  amendment  to 
extend  the  plan  into  1980;  approi  al  of  an 
amendment  package  covering  va  rious 
OTs,  the  DAH  concepts,  provisi  anal 
Joint  venture-related  time/area 
concepts,  and  others;  (9)  Bering  Sea 
Herring  Draft  FMP;  first  Council  review 
of  this  plan;  and  (10)  Other  Coua  cil- 
related  business. 

Scieattfic  and  Statbtical  Committee 

(1)  Tanner  Crab  FMP  revisioni  i;  (2) 
Bering  Sea  Herring  Draft  FMP  re  view: 
(3)  Gulf  of  Alaska  Groundfish  H  IP  with 
particular  reference  to  changes  i  i  the 
OY's;  (4)  King  Crab  Draft  FMP;  ( 5)  SSC 
Membership;  (6)  Proposal  entitU  d 
IBiometrical  Analysis  of  Souths  istem 
Alaska  Troll  Fishery  Data."  (7) 
Socioeconomic  Data  needs;  and  [8) 
Otiier  Council-related  business. 

Advisory  Panel 

(1)  Tanner  Crab  FMP  amendm  ents 
irfM  a  report  from  the  AP  subcoi  omittee 
on  methods  of  fine-tuning  the  Dj  LH,  and 
extension  of  the  Tanner  Crab  Fl|  IP 
through  1980;  (2)  Amendments  t(  i  the 
G«lf  of  Alaska  Groundfish  Fishery  FMP 
fOT  1980;  (3)  Bering  Sea  and  Aleu  tian 
Islands  Groundfish  FMP  prelimii  jary 
approval  of  an  amendment  on  si  Imon 
savings  time/area  closures,  andpAH/ 
Reserve  issues;  (4)  Incidental  Sp 
Report;  (5)  Business  related  to 
contracts;  (6)  A  reciprocal  U.S./^ 
Fishing  Agreement;  (7)  Review  i 
Bering  Sea  Herring  Draft  FMP;  ^d  (8) 
Other  Council-related  business. 

Dated:  August  1, 1979. 

Wnfred  H.  Meibohm, 

Executive  Director,  Notional Marim 
Fkheries  Service. 

fTR  Doc.  79-M2X  FUed  8-»-79: 8:48  am| 
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Government-Owned  Invention^ ; 
Availability  for  Licensing 

"Hie  inventions  listed  below  ai  s 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possmly 
foreign  licensing  in  accordance  with  the 
licensing  polices  of  the  agency-sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  CommissionQ '  of 
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Patents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  pafents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Vii:ginia  22181  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  prematiu-e  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  others  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

U.S.  Department  of  the  Air  Force,  AF/IACP. 
1900  Half  Street,  SW.,  Washington.  D.C. 
20324 

Patent  application  6,000,240:  Instantaneous 
Frequency  Measurement  (IFM)  Receiver 
with  Capability  to  Separate  CW  and  Pulaed 
Signals:  filed  December  22, 197&. 

Patent  application  6,002.260:  Foolproof 
Timing  Mechanism;  filed  Janaury  10, 1979. 

Patent  application  8,005.885:  Radar 
Sensitivity  Time  Control  Using  Range 
Cated  Feedback;  filed  January  23, 1979. 

Patent  application  6,008.144:  Doubly  Adaptive 
CFAR  Apparatus:  filed  January  31, 1979. 

Patent  application  4,140,225:  Sheet  Material 
Storage  Rack:  filed  July  29, 1977,  patented 
February  20, 1979.  Not  available  NTIS. 

Patent  application  4,140,592:  Gas  Bearing 
Surface  Coating;  filed  March  30, 1978, 
patented  February  20, 1979.  Not  available 
NTIS. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents. 
Washington,  D.C.  20545 

Patent  application  841,068:  Solar  Collector 

Cover  Plate;  filed  October  11, 1977. 
Patent  application  880,247:  Composition  and 

Method  for  Collecting  Radioiodine;  filed 

February  22. 1978. 
Patent  application  901,048:  Method  and 

Apparatus  for  Improved  Optoacoustic 

Spectroscopy;  filed  April  28, 1978. 
Patent  application  4.072.501:  Method  of 

Producing  Homogeneous  Mixed  Metal 

Oxides  and  Metal — ^Mefal  Oxide  Mixtures; 

filed  April  13. 1977,  patented  February  7. 

1978.  Not  available  NTIS. 
Patent  application  4.096,912:  Methods  for 

Minimizing  Plastic  Flow  of  Oil  Shale 

During  In  situ  Retorting;  filed  June  6, 1977. 

patented  June  27, 1978.  Not  available  NTIS. 
Patent  application  4.099,515:  Fabrication  of 

Trough-Shaped  Solar  Collectors;  filed  June 


29, 1977,  patented  Jiily  11, 1978.  Not 

available  NTIS. 
Patent  application  4,114.592:  Cylindrical 

Radiant  Energy  DiKction  Device  with 

Refractive  Medium;  filed  August  16, 1976, 

patented  September  19, 1978.  Not  available 

NTIS. 
Patent  application  4,115,632:  Method  of 

Preparing  Electolyte  for  Use  in  Fuel  Cells; 

filed  May  5. 1977,  patented  September  19, 

197&  Not  available  NTIS. 

U.S.  Department  of  tke  Navy.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research, 
Code  302.  Arlington.  Va.  22217 

Patent  application  6,008,997:  Protected 

Calcium  Anode  In  Molten  Nitrates;  filed 

February  5, 1979. 
Patent  application  6,008.998:  Non-Flashing 

Electrolyte  for  Use  with  Calcium  Anode; 

filed  February  5. 1979. 
Patent  application  6.009,038:  High  Energy 

Density  Thermal  Qell;  filed  February  5, 

1979. 
Patent  application  6,016,236:  High  Electrical 

Frequency  Infrared  Detector,  filed  February 

28, 1979. 
Patent  application  6,017,217:  High  Electrical 

Frequency  Infrared  Detector;  filed  March  5, 

197a 
Patent  application  4.104.883:  Mass  Transport 

Heat  Exchanger  Miethod  and  Apparatus  for 

Use  in  Ocean  Thermal  Energy  Exchange 

Power  Plants;  filed  May  27. 1977.  patented 

August  8, 1978.  Not  available  NTIS. 
Patent  application  4,132,226:  Biopotential 

Movement  Artifact  Inhibiting  System;  filed 

July  13, 1977.  patented  January  2, 1979.  Not 

available  NTIS. 
Patent  application  4.136,281:  Energy  Fliience 

Meter  for  X-Rays;  filed  October  12, 1977, 

patented  January  23, 1979.  Not  available 

NTIS. 
Patent  application  4.137,509:  Tunable  Laser 

Based  upon  S2,Te2  and  other  Selected 

Dimers;  filed  May  2, 1977,  patented  January 

30. 1979.  Not  available  NTIS. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  D.C.  20546 

Patent  application  6,009,886:  Apparatus  for 
Supplying  Conditioned  Air  at  a 
Substantially  Constant  Temperature  and 
Humidity:  filed  February  6. 1979. 

Patent  application  6,017,885:  Multibeam 
Single  Frequency  Synthetic  Aperture  Radar 
Processor  for  Imaging  Separate  Range 
Swaths;  filed  March  6, 197a 

fFR  0<ja  79-M2»4  Hilcd  »-«-7».  8:45  am) 
BMUNG  CODE  3S10-04-II 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 


Patents  &  Trademarks,  Washington.  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  tile  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent].  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  preniature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor.  ' 
Douglas  J.  Campion, 

Patent  Program  Coordinator.  National 
Technical  Information  Service. 

U.S.  Department  of  dia  Air  Fortx,  AF/JACP, 
1900  Half  Street,  SIW..  Washington.  D.a 
20324 

Patent  application  6,001,329:  Double  Acting 

Delay  Mechanism;  filed  January  5. 1979. 
Patent  application  6.00(1,330:  Incident 

Radiation  Absorber/Reflector  Assembly: 

filed  January  5, 1979^ 
Patent  apphcation  6,00^,334:  Incident 

Radiation  Absorber/Reflector  Assembly, 

filed  January  5. 1979. 
Patent  application  6,002,163:  Aircraft  Ejection 

System  Collision  Avoidance  System;  filed 

January  9, 1979. 
Patent  application  6,0(C281:  Stress  Buffer/ 

Amortisseur  for  a  Permanent  Magnet  Rotor 

filed  January  10, 1970. 
Patent  application  6,004,244:  Spherical  Heat 

Pipe  Metal-Hydroge^  Cell;  filed  January  17. 

1979. 


U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Ofice  of  Naval  Research, 
Code  302.  arlington,  Va.  22217. 

Patent  application  6,00(1,516:  Charge-Coupled 

Device  (CCD)  Analog  and  Digital 

Correlators;  filed  January  8. 1979. 
Patent  application  6,004,428:  Turbomachine 

Balance  Correction  System;  filed  January 

12, 1979. 
Patent  application  6,006,206:  Commutating 

Narrowband  Filter,  filed  February  15, 1979. 
Patent  application  6.011,821:  A  Method  for 

Determining  the  Compensation  Density  in 

n-Type  Narrow-Gap  .Semiconductors;  filed 

February  13, 1979.     | 
Patent  application  6,012,614:  Rotating  Raster 

Generator  filed  February  16, 1979. 
Patent  application  6.014,798:  Three  dB  Single 

Mode  Optical  Fiber  Interferometer 

Beamsplitter/Couplar;  filed  February  26. 

1979. 
Patent  application  6,0ir,749:  Wideband  VHP 

Antenna:  filed  Marck  5, 1979. 
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Patent  application  814,946:  Solventless  Amire 
Epoxy  Resin  System;  filed  July  22, 1977. 

Patent  application  961,580:  Frequency 
Stabilization  Technique  for  Microstrip 
Oscillators:  filed  November  17, 1978. 

Patent  4,125,788;  Voltage  Level  Shifting 
Device;  filed  May  31, 1977,  patented 
November  14, 1978;  not  available  NTIS. 

Patent  4.125,809:  Digital  C/kT  Meter  filed 
November  9, 1977,  patented  November  14, 

1978,  not  available  NTIS. 

Patent  4,125,862:  Aspect  Ratio  and  Scan 
Converter  System;  filed  March  31, 1977, 
patented  November  14, 1978.  not  available 
NTIS. 

Patent  4,136,317: 14  and  16  Microp,  Optically 
Pumped  Gas  Dynamic  C02  Laser  filed 
April  13, 1977,  patented  January  23, 1979, 
not  available  NTIS. 

Patent  4,137,461:  Photographic  Image 
Enhancement  by  Photofission;  filed 
November  16, 1977,  patented  January  30, 

1979,  not  available  NTIS. 

Patent  4,140.936:  Square  and  Rectangular 
Electroacoustic  Bender  Bar  Transducer; 
filed  September  l",  1977,  patented  February 
20, 1979;  not  available  NTIS. 

Patent  4,143,946:  Impingement  Cooled 
Deformable  Laser  Mirror  filed  December  5, 
1977;  patented  March  13, 1979;  not 
available  NTIS. 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service.  Office  of 
Government  Inventions  &  Patents. 
Springfield.  Va.  22161 

Patent  application  915.068:  Universal  Jig 
Fixture  for  Castings;  filed  June  12, 1978. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington.  D.C.  20546 

Patent  applirafinn  6,009.888:  A  Coupling 

Device  for  Moving  Vehicles;  filed  February 

6, 1979. 
Patent  appl-cation  807,597:  Apparatus  for 

Endoscopic  Examination;  filed  June  17, 

1977. 

|FR  Doc.  79-.;4285  Filed  8-6-79,  8:45  am] 
BILUNG  CODE  3510-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington.  DC 
20231.  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American 


Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator.  National 
Technical  Information  Service. 

Department  of  the  Army,  Chief,  Intellectual 
Prop.  Division.  OTJAG,  Room  2D  444. 
Pentagon,  Washington,  D.C.  20310 

Patent  4,116,477:  Connector,  Reducer/ 
Adapter.  Flare  to  Flareless;  filed  January 
14, 1977,  patented  September  26. 1978;  not 
available  NTIS. 

Department  of  the  Array,  Chief.  Intellectual 
Prop.  Division.  OTJAG,  Room  2D  444. 
Pentagon.  Washington.  D.C.  20310 

Patent  4,063,454:  Field  Test  Assembly  for 
Measuring  Compressive  Loads;  filed 
November  5, 1976,  patented  December  20. 
1977;  not  available  NTIS. 

Patent  4,072,425:  Method  of  Indicating  the 
relative  Roughness  of  a  Surface;  filed 
August  9, 1976.  patented  February  7. 1978; 
not  available  NTIS. 

Patent  4.085.440:  Inertial  Navigation  System; 
filed  May  5, 1977.  patented  April  18, 1978: 
not  available  NTIS. 

Patent  4.087,749:  Method  and  Apparatus  for 
Nomiahzing  the  Outputs  of  Sequentially 
Scanned  Magnetic  Flaw  Detectors:  filed 
January  25, 1977,  patented  May  2, 1978:  not 
available  NTIS. 

Patent  4,089,212:  Brinell  Sandwich 
Transducer,  filed  March  14. 1977.  patented 
May  16, 1978;  not  available  NTIS. 

Patent  4,093,040:  Silencer  and  Cooler  for 
Pump  Unit;  filed  December  21. 1976, 
patented  June  6. 1978:  not  avdilable  NTIS 

Patent  4,093,566:  Phosphate-Free  Spray 
Cleaner  for  Metals;  filed  December  27. 

1976.  patented  June  6. 1978:  not  available 
NTIS. 

Patent  4,094,520:  Self  Centering  Flange 
Gasket  Assembly:  filed  October  11, 1977, 
patented  June  13. 1978;  not  available  NTIS. 

Patent  4.097.800:  Laser  Screen:  filed  June  12. 

1977.  patented  June  27, 1978;  not  available 
NTIS. 

Patent  4.098,988:  Anionically  Polymerized 
Copolymers  of  Methyl  alpha-N- 
Alkylacrylate  and  Methyl  Methacryiate 
and  Method  of  Making  Same;  filed  January 
19. 1977,  patented  July  4, 1978;  not  available 
NTIS. 

Patent  4,100,015:  Chromate-Free  Etching 
Process  and  Composition  for  Preparing 
Aluminum  for  Adhesive  Bonding;  filed  July 
21, 1977.  patented  July  11, 1978;  not 
available  NTIS. 


Patent  4,100.546:  Airborne  Antenna  Sf  stem 

Employing  the  Airframe  as  an  Ante  ina; 

filed  January  28, 1977,  patented  Jul)  11, 

1978;  not  available  NTIS. 
Patent  4,100,789:  Fluidic  Partial  Pressi  re 

Sensor;  filed  July  28, 1977,  patented  July  18. 

1978;  not  available  NTIS. 
Patent  4,101.000:  Easy  Access  Oil  Filtt  ir  Drain 

System;  filed  July  15, 1977,  patentee  July  18. 

1078;  not  available  NTIS. 
Patent  4,101,895:  Multifrequency  Ante  una 

System  Integrated  Into  a  Radome:  i  led 

February  14, 1977,  patented  July  18, 1978: 

not  available  NTIS. 
Patent  4.101,899:  Compact  Low-Profili  i 

Electrically  Small  VHF  Antenna;  fi  ed 

December  8, 1976,  patented  July  18. 1978; 

not  available  NTIS. 
Patent  4.101,964:  Digital  Filter  for  PuU  e  Code 

Modulation  Signals:  filed  January  fl  1976. 

patented  July  18, 1978;  not  availabl !  NTIS. 
Patent  4,101,975:  Optical  Memory  wit  i 

Storage  in  Three  Dimensions;  filed, August 

15, 1977.  patented  July  18, 1978;  not 

available  NTIS. 
Patent  4,102,074:  Counting  Device  lm|  ulse 

Activator  with  Torque  Limiten  filei 

February  7, 1977.  patented  July  25. '  978;  not 

available  NTIS. 
Patent  4,102,180:  Slide  Fastener  Endu  ance 

Tester  filed  June  30, 1977,  patentet  July  25. 

1978;  not  available  NTIS. 
Patent  4.103,199:  Electronic  Device  fa  • 

Processing  Signals  In  Three  Dimeni  lions: 

filed  June  14. 1976,  patented  July  23, 1978 

not  available  NTIS. 
Patent  4,103,303:  Frequency  Scanned  Corner 

Reflector  Antenna;  filed  October  2: ,  1976. 

patented  July  25. 1978;  not  availabl  s  NTIS. 
Patent  4.103,341:  Ferroelectric  Pholov  jitaic 

Method  and  Apparatus  for  Transfa  -ring 

Information;  filed  August  15, 1977,   latenled 

July  25. 1978;  not  available  NTIS. 
Patent  4,104,364;  Method  for  Hydrolyi  ;ing 

Phosgene;  filed  July  5, 1977,  patents  d 

August  1, 1978;  not  available  NTIS. 
Patent  4,104,587:  Bandwidth  SubstituI  ion 

Method  and  System  for  Absolute 

Measurement  of  Power  at  All  Radii  i 

Frequencies:  filed  June  3, 1976.  pat«  nted 

August  1, 1978;  not  available  NTIS. 
Patent  4,105,836:  High  Energy  Density  Lithium 

Cell;  filed  June  &  1977,  patented  Au  gust  8. 

1978;  not  available  NTIS. 
Patent  4,106,014:  Radar  Set  Sensitive  o 

Target  Shape;  filed  June  26, 1967.  pi  tented 

August  8, 1978;  not  available  NTIS. 
Patent  4,106.343:  Solid  State  Barometi  ic 

Altimeter-Encoden  filed  May  31. 19  77. 

patented  August  15, 1978;  not  avdili  ible 

NTIS. 
Patent  4,106,822:  Track  Guide  Mechai  ism; 

filed  March  14. 1977,  patented  Aug<  st  15. 

1978:  not  available  NTIS. 
Patent  4.107.349:  Method  of  Adjusting  the 

Frequency  of  Piezoelectric  Resonati  irs: 

filed  August  12, 1977,  patented  Aug  ist  15. 

1978;  not  available  NTIS. 
Patent  4,107,404:  Stabilization  of  LiAa  ^/ 

Dimethyl  Sulfite  Electrolyte  Solutio  i;  filed 

September  15, 1977,  patented  Augui  1 15, 

1978;  not  available  NTIS. 
Patent  4,107,566:  Rugged  Quick-Heatii  g 

Electron  Tubes;  filed  February  7. 19  i5. 
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patented  August  15, 1978;  not  available 

NTIS. 
Patent  4.107,573:  Printed  Circuit  Traveling 

Wave  Tube:  filed  February  2. 1977. 

patented  August  15, 1978:  not  available 

NTIS. 
Patent  4.107,666;  Variable  Pulse  Distribution 

Electro-Optical  System:  filed  January  10. 

1977.  patented  August  15. 1978:  not 

available  NTIS. 
Patent  4.107.691:  Antenna  for  Phase  Front 

Homing:  filed  January  18. 1977.  patented 

August  15. 1978:  not  available  NTIS. 
Patent  4,108.075:  Means  for  Suppressing 

Oscillator — Generated  Noise  in  Doppler 

Proximity  Fuzes:  filed  April  9. 1959. 

patented  August  22. 1978:  not  available 

NTIS. 
Patent  4.109.455:  Spiral  Orifice  Dashpot 

Timer  filed  May  26, 1977.  patented  August 

29. 1978:  not  available  NTIS. 
Patent  4.110.016:  Acousto-Opfic  Real  Time 

Correlator,  filed  June  7, 1977.  patented 

August  29. 1978;  not  available  NTIS. 
Patent  4.110.730:  Rate  Sensitive  System  for  a 

Seismic  Sensing  Range  Containment 

Apparatus;  filed  June  23, 1977.  patented 

August  29. 1978:  not  available  NTIS. 
P.itcnt  4,110,751:  Very  Thin  (Wrap-Around) 

Conformal  Antenna:  filed  March  10. 1977, 

patented  August  29. 1978;  not  available 

NTIS. 
Patent  4,110,812:  Non-Recurrent  Pulse 

Generator  filed  September  16. 1976, 

patented  August  29, 1978:  not  available 

NTIS. 
Patent  4.111.074:  Hydraulic  Control  for 

Hydromechanical  Transmission;  filed 

November  1, 1976,  patented  September  5. 

1978;  not  available  NTIS. 
Patent  4.111.513:  Cable-Connector  Backshell 

Adapter  Device:  filed  September  22, 1977. 

patented  September  5, 1978;  not  available 

NTIS. 
Patent  4,112.317:  Pulse  Amplitude  and  Width 

Detection  System;  filed  May  5, 1977. 

patented  September  5, 1978;  not  available 

.NTIS. 
Patent  4,114.110:  Frequency  Synthesizer;  filed 

December  1. 1977,  patented  September  12. 

1978;  not  available  NTIS. 
Patent  4,114.163:  L-Band  Radar  Antenna 

Array;  filed  December  6, 1976,  patented 

September  12. 1978;  not  available  NTIS. 
Patent  4.115,783:  Broadband  Hybrid 

Monopole  Antenna:  filed  June  14, 1977, 

patented  September  19. 1978;  not  available 

NTIS. 
Patent  4.116.634:  Void.  Flaw,  and  Crack 

Indicator  for  Epoxy  Bonds:  filed  September 

26. 1977,  patented  September  26, 1978;  not 

available  NTIS, 

U.S.  Department  of  the  Air  Force,  AF/JACP. 
1900  Half  Street.  SW..  Washington.  D.C. 
20324 

Patent  application  6,006,839:  Apparatus  and 
Method  for  Integrated  Circuit  Test 
Analysis;  filed  January  26, 1979. 

U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents, 
Washington.  D.Q  20645 

Patent  4.073.719:  Process  for  Preparing 
Lubricating  Oil  from  Used  Waste 


Lubricating  Oil:  filed  April  26. 1977, 

patented  February  14. 1978;  not  available 

NTIS. 
Patent  4.086,506;  Contra-Rotating  Homopolar 

Motor-Generator  for  Energy  Storage  and 

Return;  filed  August  5, 1976,  patented  April 

25, 1978;  not  available  NTIS. 
Patent  4.087.322:  Ait  Core  Poloical  Magnetic 

Field  System  for  a  Toroidal  Plasma 

Producing  Device;  filed  September  7, 1976. 

patented  May  2, 1978:  not  available  NTIS. 
Patent  4,092.534:  Charge  Exchange  System; 

filed  November  19. 1976,  patented  May  30. 

1978;  not  available  NTIS. 
Patent  4,094,809:  Process  for  Solidifying  High- 

Level  Nuclear  Waste;  filed  February  23, 

1977,  patented  June  13. 1978;  not  available 

NTIS. 
Patent  4.097.247;  Isotope  Separation  Process: 

filed  October  10. 1972,  patented  June  27, 

1978;  not  available  NTIS. 
Patent  4,111,833:  Activated  Carbon  Material: 

filed  September  5, 1974,  patented 

September  5, 1978;  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Bfanch,  Westwood 
BiiilJing.  Bethesda,  Md.  20205 

Patent  application  962,107:  Improved 
Procedure  for  the  Preparation  of  9-beta-D- 
Arabinofuranosyt2-Fluoroadenine:  filed 
November  20. 197B. 

National  Aeronautics  and  Space 

Administration,  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-2,  Washington,  D.C.  20546 

N79-20908-6:  NASA  Patent  Abstracts 
Bibliography*.  A  Continuing  Bibliography. 
Section  1;  Abstracts.  January  1979. 

N79-20909-4:  NASA  Patent  Abstracts 
Bibliography.  A  Continuing  Bibliography 
Section  2;  Indexes.  January  1979. 

IKTl  Doc  70-24286  Filed  8-6-79;  8)45  dm] 
BILUNG  CODE  3S10-S4-M 


Government-Owned  inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.Sl  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington, 
D.Q  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22161  for  $4,00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  niunber.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 


the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licertsing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas ).  Campion. 
Patent  Program  Coordinator.  National 
Techn  ical  Infornuition  Service. 

U.S.  Department  of  the  Air  Force.  AF/)acp, 
1900  Half  Street,  $W.,  Washington.  D.C. 
20324.  ! 

Pat  Appl  6,005,111:  A  Method  and  Apparatus 

for  Trimming  IR/CCD  Mosaic  Sensors:  filed 

Jan.  22, 1979. 
Pat  Appl  6.006.839:  Ajjparatus  and  Method  for 

Integrated  Circuit  Test  Analysis;  filed  Jan. 

26, 1979. 
Pat  Appl  6.006,840:  Lafier  Gas  Temperature 

Control  and  Spacial  Equalizer:  filed  Jan.  26. 

1979. 

U.S.  Department  of  Agriculture.  Research 
Agreements  and  Pat.  Branch.  General 
Service  Division.  Federal  Building. 
Agricultural  ResOarch  Service. 
Hyattsville.  Md.  20782. 
Pat  Appl  970,941:  Apparatus  for  Tying 

Cauliflower;  filed  Dec.  19. 1978. 
U.S.  Department  of  Transportation,  Patent 
Counsel.  400  7lh  Street,  SW.. 
Washington,  D.C,  20590. 
Pat  Appl  013,514:  Automated  Cain  Control  in 

Rail  Flaw  Detection;  filed  Feb.  21, 1979. 
U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief,  Patent  Bratich,  Westwood 
Building,  Bethesda,  Md.  20205. 
Put  Appl  966.329;  Horizontal  Flow-Through 
Coil  Planet  Centrifuge;  filed  Dec.  4, 197a 
Pat  Appl  971,550:  Hydrogel  Adhesives  and 
Sandwiches  or  Lanlinates:  filed  Dec.  20, 
1978. 
Patent  4.137.248:  Compound.  4- 
Carboxyphthalato{1.2- 
Diaminocyclohexene)-PlatinumlII)  and 
Alkali  Metal  Salts  thereof;  filed  Aug.  29. 
1977;  patented  Jan.  pO,  1979;  not  available 
NTIS.  j 

Patent  4.139.713:  Steroidal  Intermediates  from 
the  Condensation  Product  of  Dimethyl-3- 
Ketoglutarate  and  Glyoxal;  filed  July  19. 
1977:  patented  Feb.;i3. 1979;  not  available 
NTIS. 
Patent  4.144,237:  Synthetic  Vinblastine  and 
Vincristine  Derivatives;  filed  June  13. 1977: 
patented  March  13. 1979;  not  available 
NTIS. 
U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302,  Arlington,  Va,  22217, 
Pat  appl  965.121:  Method  and  Article  of 
Manufacturing  an  Optical  Fiber  Connector, 
filed  Nov.  30. 1978. 
Patent  4.125.316:  Inte^^ated  Optical  Matrix 
Multiplier  filed  23,  May  1977;  patented 
Nov.  14. 1978:  not  afailable  NTIS, 
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Patent  4,136,107:  Bisorthodinitriles:  filed  Oct 

20, 1977;  patented  {an.  23. 1979;  not 

available  NTIS. 
Patent  4,137,088:  Solar  Energy  Window;  filed 

Oct.  za  1977;  patented  Jan.  3a  1879;  not 

available  NTIS. 
Patent  4,138,082:  Remotely  Operated,  X-Y 

Translation  SKde  with  Stationary  Motors; 

filed  May  27. 1977;  patented  Feb.  6. 1979; 

not  available  NTIS. 
National  Aeiouautics  and  Space 

AdminiBtratMm,  Assistant  General 
Council  for  Patent  Matters,  NASA  Code 
GP-2.  Washington.  D.C.  20546. 
Pat  appl  6.007.083:  High  Toughness-High 

Strength  Iron  Alloy:  filed  Jan.  25. 1979. 
Pat  appl  6.011,737:  Mixed  Diamines  for  Lower 

Melting  Addition  Polyimide  Preparation 

and  UUlization;  filled  Feb.  13. 1979. 
Pat  appl  903,019:  Borehole  Geological 

Assessment,  filed  May  4, 1978. 
Pat  appl  953.313:  Coaxial  Phased  Array 

Antenna:  filed  Oct.  17. 1978. 
Pat  appl  956,168:  Method  for  Applying 

Photographic  Resists  to  Otherwise 

Incompatible  Substrates:  filled  Oct.  31. 

1978. 
Pat  appl  965,368:  Interferometen  filed  Nov.  30. 

197a 
Patent  3,173,801:  Electromagnetic  Radiation 

Energy  Arrangement:  filed  May  26, 1961: 

patented  Mar.  16. 1965;  not  available  NTIS. 
Patent  3.262,694:  Solar  Cell  Module  Assembly 

Jig;  filed  June  10, 1963;  patented  July  2a 

1966;  not  available  NTIS. 
Patent  4,110.703:  Volumetric  Direct  Nuclear 

Pumped  Laser,  filed  Apr.  19. 1977;  patented 

Aug.  29, 1978;  not  available  NTIS. 

|FR  Doc.  79-24287  Filed  8-ft-7».  8:45  am] 
BILUNG  CODE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  Addition  of 
Proposed  New  System  of  Records 

agency:  Department  of  the  Army. 

ACTION:  Notice  of  a  new  system  of 
records. 

summary:  The  Department  of  the  Army 
proposes  to  add  a  new  system  of 
records  to  its  inventory,  subject  to  the 
Privacy  Act  of  1974. 

DATES:  This  system  shall  be  effective  as 
proposed  without  further  notice  on 
September  6, 1979,  unless  comments  are 
received  on  or  before  September  6, 1979 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Any  comments,  including 
written  data,  views  or  argiunents 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Managers 
identified  in  the  system  notice. 

worn  FURTHEII  MPOMMATION  CONTACH 

Mr.  Guy  B.  Oldaker,  AdministraUye 
Management  Directorate,  The  Adjutant 


General  Center,  Department  of  the 
Army.  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20314;  Telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  systems  of 
records  notices  as  prescribed  by  the 
Privacy  Act  of  1974,  Title  5  U.S.C., 
Section  552a,  Pub.  L  93-597,  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc.  77-28225  (42  PR  50396)  September  28, 

1977. 
FR  Doc  78-23853  (43  FR  38070}  August  25, 

1978. 
FR  Doc.  78-22562  (43  FR  40272)  September  11, 

1978. 
FR  Doc.  78-20732  (43  FR  42026)  September  19, 

1978. 
FR  Doc.  78-25819  (43  FR  42374]  September  20. 

1978. 
FR  Doc  78-28699  (43  FR  43059)  September  22, 

1978. 
FR  Doc  78-26996  (43  FR  43539)  September  26, 

1978. 
FR  Doc.  78-29130  (43  FR  47604)  October  16, 

1978. 
FR  Doc.  7&-29211  (43  FR  48894)  October  19, 

1978. 
FR  Doc  78-29982  (43  FR  49557)  October  24. 

1978. 
FR  Doc  78-31795  (43  FR  52512)  November  13, 

197a 
FR  Doc  78-34586  (43  FR  58111)  December  12. 

1978. 
FR  Doc.  78-35523  (43  FR  49869)  December  22, 

1978. 
FR  Doc.  79-^788  (44  FR  11105)  February  27, 

1979. 
FR  Doc.  79-6621  (44  FR  12231)  March  6. 1979. 
FR  Doc.  79-8787  (44  FR  17767)  March  23, 1979. 
FR  Doc  79-11350  (44  FR  22140)  AprU  13. 1979. 
FR  Doc  79-13252  (44  FR  24904)  April  27. 1979. 
FR  Doc.  79-15909  (44  FR  29700)  May  22, 197a 
FR  Doc.  79-19958  (44  FR  37654)  June  28. 1979. 
FR  Doc.  79-21771  (44  FR  41277)  July  16. 1979. 
FR  Doc.  79-22112  (44  FR  41905)  July  18, 1979, 
August  2, 1979. 
E.  LofdahL 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

A1403.30a    DAAQ 
SYSTEM  NAME: 

1403.30    Commercial  Entertainment 
Transaction  Records. 

SYSTEM  LOCATION: 

Installation  and  area  clubs;  other 
membership  associations, 
nonappropriated  fund  (NAP)  activities 
and  instrumentalities;  Armed  Forces 
recreation  centers  throughout  the  Army; 
United  States  Array  Europe  and  Korea 
commercial/entertainment  offices;  and 
the  Club  and  Community  Activities 
Management  Directorate.  The  Adjutant 
General  Center,  Headquarters. 


Department  of  the  Army.  Addresses  are 
listed  in  the  Directory  of  the  Dep4rtment 
of  the  Army  Offices.  Commands,  find 
Installations  appearing  in  the  Anj  tual 
Compilation  of  System  Notices. 


CATEGORIES  OF  HUMVIOUAtJS  COVEN^  BY  THE 
SYSTEM: 

Individual  performers,  membei  t  of 
entertainment  groups  or  their  age  nts 
who  may  be  members  of  the  Unitpd 
States  (US)  Forces  and/or  their 
dependents,  civilian  componentsfof  US 
Forces  and /or  their  dependents,  and 
other  US  citizens  or  foreign  natio  lals. 

CATEGOfUES  OF  NECOUDS  IN  THE  SVS1 BU: 

File  may  contain  name  of  indiv  idual 
or  group,  social  security  number  SSN], 
type  of  entertainment,  passport  r  lunber, 
nationality,  location  of  performa]  ices, 
agent  code,  performance/band 
information,  fees  charged,  paynu  nt 
records,  individual  contract  num  )er, 
performance  date,  and  the  code  ( t  the 
NAF  activity. 

AUTHOiUTY  FOR  MAINTENANCE  OF  THf 
SYSTEM: 

Title  10  U.S.Cm  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAIN  -O  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  >F 
USERS  AND  THE  PURPOSES  OF  SUCH  U  KES: 

To  register  individual /group 
entertainers  appearing  at  NAF  ai  tivities 
or  instrumentalities,  clubs,  assoc  ations 
or  recreation  centers;  to  issue  pa  r  and 
supporting  doctmients  incident  t( 
contract  for  such  entertainers;  to 
account  for  monies  of  open  mesa  }s  and 
clubs  for  entertainment  purposes .  Used 
by  Internal  Revenue  Service  for  ipcome 
tax  purposes. 

POLICIES  AND  PRACTICES  FOR  STORIn4, 
RETRIEVING,  ACCESSING,  RETAUUNQ,  I  NO 
DISPOSING  OF  RECORDS  IN  THE  SYSTG  •: 


STORAGE: 


Paper  records  in  file  folders; 
cards,  magnetic  tapes  and  disks, 
computer  printouts. 


pinch 


md 


retrievabiltty: 
By  SSN,  agent  code  or  band  cobe. 

SAFEGUARDS: 

Buildings  employ  security  guar  Is. 
Paper  files,  computer  cards,  and 
printouts  are  stored  in  areas  acc4  ssibls 
only  to  authorized  personnel;  offi  its  and 
buildings  are  locked  during  non-<  uty 
hours.  Access  to  computer  is  limi  ed  to 
individuals  who  are  property  clei  red 
and  trained  in  scctM-dance  with  /niy 
r^ulations. 


46314 
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RCTENTKM  AND  MSPOSAL: 

Records  are  maintained  in  current 
files  for  3  years,  then  transferred  to 
inactive  files  for  3  years  before  being 
destroyed. 

•YrrCM  MANAOER(S)  AND  AOORCSt: 

a.  Europe:  Chief,  Program  and  Budget 
Division,  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel,  United  States  Army 
Europe  and  Sevendi  Army,  APO  New 
York  09403. 

b.  Korea:  Commander,  Eighth  United 
States  Army.  ATTN:  J-1,  APO  San 
Francisco  96301. 

c.  All  others:  Director,  Club  and 
Community  Activities  Management 
Directorate,  The  Adjutant  General 
Center,  Headquarters,  Department  of  the 
Army,  Washington,  DC  20314. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be  . 
addressed  to  the  SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  agent  code  (if  applicable), 
SSN  and/or  passport  number,  and  the 
time  period  and  performance  date 
involved. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification 
such  as  military  identification,  driver's 
license,  or  passport. 

COMTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  entertainers  and  agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc  79-24309  filed  8-6-79  8:45  am] 
BUJJNQ  CODE  3710-OS-M 


Department  of  ttie  Navy 

Chief  Of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting;  Correction 

In  FR  Doc.  70-22589  appearing  at  page 
43040  in  the  Federal  Register  of  July  23. 
1979,  the  date  of  the  closed  meeting  of 
the  Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  is  corrected 
to  September  12-13, 1979,  vice  August  8- 
9, 1979.  Accordingly,  in  the  sixth  line  of 


the  notice  the  date  is  corrected  to 
September  12-13. 

Dated:  August  3, 1979. 
P.B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  Geaeral  (Administrative 
Law). 

pnt  Doc  7B-244flO  Filed  S>7-7g;  8:45  am] 
BiLUNQ  CODE  t31»-7IMN 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Coordinating  Subcommittee  of  the 
Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  on 
Wednesday,  September  5, 1979.  in 
Conference  Room  317  of  the  Standard 
Oil  Company  of  California  Building,  225 
Bush  Street.  San  Francisco,  California, 
beginning  at  10:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Talk  Group  and  the 
Refinery  Capabitty  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Subcommittee 
session  is  as  follows: 

1.  Introductory  remarks  by  Warren  B. 
Davis,  Chairman. 

2.  Review  progress  of  the  Refinery 
Capability  Task  Group. 

3.  Review  progress  of  the  Oil  Supply, 
Demand  and  Logistics  Task  Group. 

4.  Review  and  discuss  schedule  and 
assigments  for  completion  of 
Subcommittee  assignments. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  80,  either  before  or  after  the  meeting. 


Because  of  security  procedures  at  the 
Standard  Oil  Building,  members  of  the 
public  who  wish  toi  attend  the  meeting 
or  to  make  oral  statements  should 
inform  Mr.  Marshall  Nichols,  National 
Petroleum  Council,  (202)  393-6100,  prior 
to  the  meeting,  and  provision  will  be 
made  for  the  attendance  and 
appearance  on  the  agenda.  Transcripts 
of  the  Coordinating  Subcommittee 
meeting  will  be  available  for  public 
review  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152, 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  dnd  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  August  1. 
1979. 

Alvin  L.  Aim, 
Assistant  Secretary,  Policy  and  Evaluation. 

(FR  Doc.  79-24288  Filed  8-e<7g:  8:45  am] 
BILUNG  CODE  64S<HI1- 
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ENVIRGNMENTAI,  PROTECTION 
AGENCY 

[FRL  1291-8) 

Policy  for  Enforcing  Pollution  Control 
Requirements  for  Limited  Ufe 
Facilities;  Availability 

The  Environmental  Protection  Agency 
has  issued  a  policy  statement 
concerning  enforcement  of  pollution 
control  requirements  for  facilities  which 
have  a  limited  remaining  useful  life.  The 
Agency  issued  this  enforcement  policy 
statement  as  guidance  to  the 
Environmental  Protection  Agency 
Regions  to  provide  for  consistent 
treatment  of  limited  life  facilities  in  all 
industries  and  Regions. 

The  enforcement  policy  is  closely 
related  to  and  clarifies  EPA's  present 
policy.  While  recognizing  community 
adjustment  needs,  in  most  cases  the 
policy  provides  for  the  expeditious 
closure  of  facilities  that  are  violating 
statutory  treatment  deadlines  and  have 
no  intention  of  achieving  compliance. 
Facilities  which  vtrill  be  replaced  may 
postpone  closure  during  the  expeditious 
installation  of  replacement  facilities. 
The  policy  includes  safeguards  to  insure 
that  the  policy  is  not  abused.  These 
safeguards  include  penalties  and  a 
closure  bond.         | 

Copies  of  the  enforcement  policy 
statement  may  be  obtained  from  Julia 
Parzen.  Economic  Analysis  Division. 
Office  of  Planning  and  Evaluation — ^PM- 
220,  Environmental  Protection  Agency. 
Washington,  D.C.  20460,  #202-755-2877. 
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Dated:  July  18, 1979. 

William  Drayton, 

Assistant  Administrator.  Office  of  Planning 
and  Manasement.  En  viwnmental  Protection 
Agency. 

|FR  Doc.  79-24323  Filed  8-«-79:  8:45  Bm] 
BILUNG  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  10138-4] 

Ctiaries  F.  Warren;  Agreements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  [39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
August  27. 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  foi-^arded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  150-68. 

Filing  Party:  Charles  F.  Warren.  Esq., 
Warren  &  Associates,  P.C.  1100 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20036. 

Summary:  Agreement  No.  150-68. 
among  the  member  lines  of  the  Trans- 
pacific Freight  Conference  of  Japan/ 
Korea,  modifies  the  conference  voting 
procedures,  including  the  size  of  the 
majority  necessary  for  action  on  tariff 
matters. 

Agreement  No.  150-69. 


Filing  Party:  Charles  F.  Warren,  Esq., 
Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20036. 

Sununary:  Agreement  No.  150-69, 
among  the  member  lines  of  the  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea,  allows  reimbursement  to  agents 
for  properly  vouchered  equipment 
expenses  and  for  ship's  planning  and 
compensation  for  losses  resulting  from 
fluctuation  of  exchange  rates  not 
covered  by  the  currency  surcharge. 

Agreement  No.  3101-69 

Filing  party:  Charles  F.  Warren,  Esq.. 
Warren  &  Associates.  P.C,  1100 
Connecticut  Avenue.,  N.W.. 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  3103-69. 
among  the  member  lines  of  the  Japan/ 
Korea-Atlantic  and  Gulf  Freight 
Conference,  modifies  the  conference 
voting  procedures,  including  the  size  of 
the  majority  needed  for  action  on  tariff 
matters. 

Agreement  No:  3103-70. 

Filing  Party:  Charles  F.  Warren,  Esq., 
Warrent  &  Associates,  P.  C,  1100 
Connecticut  Avenue.  N.W..  Washingtoa 
DC.  20036. 

Summary:  Agreement  No.  3103-70, 
among  the  member  lines  of  the  Japan/ 
Korea-Atlantic  and  Gulf  Freight 
Conference,  allows  reimbursement  to 
agents  for  property  vouchered 
equipment  expenses  and  for  ship's 
planning  and  compensation  for  losses 
resulting  from  fluctuation  of  exchange 
rates  not  covered  by  the  currency 
surcharge. 

Agreement  No:  9859-3. 

Filing  Party:  Louis  E.  Fambrini. 
Treasurer,  Royal  Viking  Line.  One 
Embarcadero  Center,  San  Francisco. 
California  94111. 

Summary:  Agreement  No.  9859-3  is  a 
joint  service  agreement  among 
Kommandittselskapet  Det  Bergenske 
Dampskibsselskab  Star  Cruises. 
Partnership  Sea  Cruises, 
Kommandittselskapet  Royal  Viking  Sea 
A/S,  and  Royal  Viking  Line  A/S.  Royal 
Viking  Line  A/S  manages  the  cruise 
operations  conducted  under  the  name  of 
Royal  Viking  Line,  which  presently 
operates  the  passenger  vessels  Royal 
Viking  Sea.  Royal  Viking  Star,  and 
Royal  Viking  Sky.  Agreement  985&-3 
modifies  and  supersedes  the  basic 
agreement  and  its  previous 
amendments.  The  purpose  of  the 
modification  is  to  delete  reference  to 
Sonor  Shipping  Company  Ltd.,  which  is 
no  longer  a  member  of  Partnership  Sea 
Cruises,  and  no  longer  co-owner  of  the 
Royal  Viking  Sky.  Partnership  Sea 
Cruises  consists  at  present  of  only  one 


partner.  Sea  Cruises  A/S.  of  Tronpheim, 
Norway. 

Agreement  No:  10138-4. 

Filing  Party:  Howard  A.  Levy,  ^q.. 
Suite  727, 17  Battery  Place.  New 
New  York  10007. 

Summary;  Agreement  No.  101c 
would  modify  the  Self-pohcing  R< 
the  North  Atlantic  Government  i 
Discussion  and  Self-Policing  Agr 
to  conform  to  the  requirements  o^ 
General  Order  7. 

Agreement  No:  10376. 

Filing  Party:  J.  Alton  Boyer.  Est] 
Kominers.  Fort,  Schlefer.  &  Boyer 
Street.  N.W.,  Washington.  D.C.  2d 

Summary:  Agreement  No.  1037| 
between  Lykes  Bros.  Steamship  < 
Inc.,  and  China  Ocean  Shipping 
Company,  is  a  sailing  agreement  I 
whereby  the  parties  agree  to  cooserate 
in  arranging  their  advertising  and  sailing 
schedules  so  as  to  avoid  conflicU  ig 
sailing  dates  in  the  United  States  'China 
trade.  It  is  further  agreed  that  the  parties 
will  maintain  a  minimum  of  three  (3) 
sailings  each  per  year.  There  sha  1  be  no 
pooling  or  sharing  of  revenues, 
expenses,  profits,  or  losses  undei  the 
agreement,  and  each  party  shall )  nanage 
and  operate  its  own  vessels  at  its  own 
risk  and  expenses.  Also,  the  part  es  may 
advertise  their  respective  service  s 
separately  but  in  the  event  that  9  ich 
services  are  advertised  in  a  singl ; 
advertisment.  the  full  corporate  fl  r  trade 
name  of  each  party  shall  be  shoM  n  in  a 
manner  to  reflect  dieir  separate 
interests.  The  agreement  is  to  hai  e  a 
term  of  one  year  which  may  be  n  newed 
upon  the  consent  of  the  parties  ai  id  the 
approval  of  the  respective  goven  mental 
authorities  having  jurisdiction. 

By  the  Order  of  the  Federal  Maritii  le 
Commission. 

Dated:  August  1. 1979. 

Francis  C.  Humey. 

Secretary. 

|FK  Doc.  79-34238  Filed  8-06-79: 8:46  tm\ 

Biu.iNG  CODE  erso-si-a 


[Docket  No.  79-&1]  I 

Marine  Express  Line,  SA.  v.  Seatrain 
International  S.A.;  FHing  of  Conslalnt 

Notice  is  given  that  a  complainl  filed 
by  Marine  Express  Line.  SA.  against 
Seatrain  International  SA.  was  served 
July  31. 1979.  Complainant  aUegeTthat 
respondent  has  transported  proptrty  in 
the  trade  between  U.S.  ports  on  tie  Gulf 
of  Mexico  and  ports  in  Honduras  for 
less  than  the  rates  or  charges  spe  :ined 
in  its  effective  tariffs  on  file  with  he 
Commission  and  has  allowed  shi  ipers 
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and  receivera  to  obtain  transportation  at 
less  than  such  rates  or  charges  by  unjust 
and  unfair  devices  or  means,  all  in 
violation  of  sections  16  and  18(b)(3)  of 
the  Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  January  31, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  70-24239  Filed  »-0e-79:  8i45  am] 
BILLING  COOE  673(M»1-M 


FEDERAL  TRADE  COMMISSION 

Transmittal  Rules;  Early  Termination  of 
Waiting  Period  of  ttte  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  MAPCO.  Inc.  is  granted  early 
termination  of  the  30-day  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  Filon 
Exploration  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to 
requests  for  early  termination  submitted 
by  both  parties  to  the  transaction, 
neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  July  27. 1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Director 
for  Evaluation.  Bureau  of  Competition, 
Room  394,  Federal  Trade  Conrniission, 
Washington,  D.C.  20580,(202-523-3404), 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scoot-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)  (2)  of  the  Act  and 


§  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  require  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas 

Secretary. 

[FR  Doc  79-24231  Piled  S-S-TQ:  a:45  am) 
BIUJNQ  COOE  6750-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Preliminary  Planning  for  American 
Group  Providers  of  Occupational 
Safety  and  Health  Services  and  Self* 
Contained  Breathing  Apparatus 
(SCBA)  Course  Curriculum;  Open 
Meetings 

Preliminary  Planning  for  American 
Croup  Providers  of  Occupational  Safety 
and  Health  Services 

DATE:  August  17. 1979. 

TIME:  9:30  a.m.  to  4:30  p.m. . 

PLACE:  Room  117.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226. 

PURPOSE:  To  discuss  preliminary  plans 
for  an  education  meeting,  which  will  be 
held  in  the  greater  Washington,  D.C. 
area  concerning  the  provision  of 
occupational  safety  and  health  services. 

ADDITIONAL  INFORMATION  MAY  BE 

OBTAINED  FROM:  Loren  L  Hatch,  D.O., 
Ph.D.,  Division  of  Technical  Ser\'ices. 
National  Institute  for  Occupational 
Safety  and  Health,  Center  for  Disease 
Control.  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226.  Telephone:  513/ 
684-8311. 

Self-Contained  Breathing  Apparatus 
(SCBA)  Course  Curriculum 

DATE:  August  22, 1979. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Auditorium.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

purpose:  To  discuss  the  development  of 
a  training  course  for  trainers  in  the 
proper  use  and  maintenance  of  SCBA. 

ADDITIONAL  INFORMATION  MAY  BE 

OBTAINED  from:  N.  J.  Berberfch.  Jr., 
Ph.D.,  Division  of  Training  and 
Manpower  Devekapment,  National 
Institute  for  Occupational  Safety,  and 
Health,  Center  for  Disease  Control,  4678 
Columbia  Parkway.  Cincinnati,  Ohio 
45226,  Telephone:  513/684-8231. 


Dated:  August  2, 1979. 
William  H.  Foege,  MJ)., 

Director,  Center  for  Disease  Control 

[FR  Doc  79-24444  Filed  8-7>7g:  8:46  un] 
nUJNa  COOE  4110-t7-ll 

Food  and  Drug  Administration 

Immunology  Devices  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel;  Meeting  Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

-  ■  * 

summary:  The  meeting  of  the 
Immunology  Deviaes  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  which  was  scheduled  for  August 
16  and  17. 1979,  arid  announced  by 
notice  in  the  Federal  Register  of  July  17, 
1979  (44  FR  41546),  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Srikrishna  Vadlaraudi,  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  8757 
Georgia  Ave.,  Silver  Spring,  Md..  301- 
427-7234.  | 

Dated:  July  31, 1979.    ' 

Wiliiam  F.  Randolplv 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  79-29114  Filed  8-»-79;  B:4S  am) 
BtLUNG  CODE  4110-03-lf 

* ^.-^^— .^^^^._^_ 

[Doclcet  No.  78N-0279;  DES1 12374] 

Sparteine  Sulfate  Intramuscular 
Injection  and  Oxytocin  Citrate  Buccal 
Tablets;  Withdrawal  of  Approval  of 
New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  applications 
for  Tocosamine  Sterile  Solution  and 
Spartocin  Injection  containing  sparteine 
sulfate.  The  basis  for  the  withdrawal  is 
that  the  drug  products  have  not  been 
shown  to  be  safe  for  use  in  inducing 
labor  and  treatment  of  hypotonic  uterine 
contractions. 

EFFECTIVE  DATE:  August  17, 1979. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  Identified  with  the 
number  DESI 12374  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310)  Bureau  of  Drugs,  Food  and 
Drug  Administration,  5800  Fishers  Lane. 
Rockville,  MD  20837. 

FOR  FURTHER  INFOKMATION  CONTACT: 

Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration, 
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Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  the 

notice  for  opportunity  for  hearing, 
published  in  the  Federal  Register  of 
December  15, 1978  (43  FR  58634),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  issue  an  order  withdrawing 
approval  of  the  following  drug  products 
because  they  are  not  shown  to  be  safe 
when  used  for  their  labeled  indications 
and  because  oxytocin  intravenous 
injection,  having  less  potential  for  risk, 
is  readily  available. 

NDA 12-374;  Tocosamine  Sterile 
Solution  containing  sparteine  sulfate; 
Trent  Pharmaceuticals,  Inc..  8 
Winchester  Plaza,  Elmsford,  NY  10523. 

NDA  13-211;  Spartocin  Injection 
containing  sparteine  sulfate;  Ayerst 
Laboratories,  Division  American  Home 
Products  Corp.,  685  Third  Ave.,  New 
York,  NY  10017. 

NDA  13-508;  Pitocin  Citrate  Buccal 
Tablets  containing  oxytocin  citrate; 
Parke-Davis,  Division  of  Warner- 
Lambert  Co..  Morris  Plains,  NJ  07930. 

In  response  to  the  notice,  Parke-Davis 
requested  a  hearing  for  its  product.  That 
request  is  under  review,  and  will  be  the 
subject  of  a  future  notice.  This  notice, 
therefore,  does  not  apply  to  NDA  13- 
508,  and  marketing  of  the  Parke-Davie 
product  may  continue  pending  a  ruliiig 
on  the  hearing  request. 

No  person  other  than  Parke-Davis 
filed  a  written  notice  of  appearance  and 
request  for  hearing  as  provided  by  the 
December  15, 1978  notice.  The  failure  to 
file  a  notice  of  appearance  and  request 
for  a  hearing  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
an  opportunity  for  a  hearing. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  him  (21 
CFR  5.82)  finds  that  on  the  basis  of  new 
evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  until  after  the  applications 
were  approved,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  the  drugs 


are  not  shown  to  be  safe  for  use  in  the 
induction  of  labor  and  treatment  of 
hypotonic  uterine  contractions. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug 
applications  12-374  and  13-211  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  August 
17, 1979. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful.  Parke- 
Davis'  Pitocin  Citrate  Buccal  Tablets, 
which  is  the  subject  of  a  pending 
hearing  request,  may  continue  to  be 
marketed. 

Dated:  July  26, 1979. 
Jerome  A.  Halperin, 

Acting  Director,  Bureau  of  Drugs. 

|PR  Doc.  79  '24113  Piled  8-6-79: 8:4S  am] 
BHXING  CODE  4110-03-M 


mber 
sion  of 


IDockel  No.  79N-0207] 

Plescon,  Inc.;  revocation  of  U.S. 
Ucenee  No.  572 

agency:  Food  and  Drug  Administratioa. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
establishment  and  product  license  (U.S. 
License  No.  572)  issued  to  Plascon,  Inc.. 
for  the  manufacture  of  Source  Plasma 
(Human)  because  of  significant 
deviations  from  the  biologies 
regulations. 

EFFECTIVE  DATE:  May  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richared  E.  Fisher,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301^43-1306. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  has 
revoked  the  estabHshment  and  product 
licenses  (U.S.  License  No.  572)  issued  to 
Plascon,  Inc.,  T/A  Indy  Plasma  Center, 
3764  N.  Illinois  St.,  Indianapolis.  IN 
46208,  for  the  manufacture  of  Source 
Plasma  (Human). 

An  inspection  of  this  location  on 
February  21,  22,  23.  and  26. 1979.  by 
investigators  of  the  Food  and  Drug 
Administration  (FDA)  revealed 
numerous  deviations  from  the 
requirements  of  Parts  600,  606,  and  640) 
including,  but  not  limited  to,  the 
collection  of  more  than  the  maximum 
permissible  amount  of  whole  blood  from 
donors  at  one  time  (21  CFR  640.65(b)(6)). 
This  significant  deviation  was  one  of 
many  items  cited  in  a  previous  FDA 
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inspection  of  this  location  in  No 
1978,  which  resulted  in  the  susp 
the  firm's  operations  under  hceni 
November  8, 1978.  The  firm's  op 
had  been  previously  suspended 
May  8, 1978  through  June  5, 1978 
failure  to  report  a  change  in  responsible 
personnel  (21  CFR  601.12(a)).       [ 

As  a  result  of  the  February  19^ 
inspection,  FDA  advised  the  resoonsible 
head  by  letter  dated  March  16, 1179,  that 
after  being  given  a  reasonable  tii  ne  to 
demonstrate  compliance  followii  ig  the 
second  Ucense  suspension,  he  ha  d  failed 
to  exercise  necessary  control  ani 
supervision  in  all  matters  relatiiK  to 
compliance  with  applicable  rulet^and 
regulations;  the  letter  also  stated  FDA's 
intention  to  revoke  U.S.  License  sio.'572 
and  issue  a  notice  of  opportunitj  for 
hearing  under  21  CFR  601.5(b). 

Following  receipt  of  the  Marcl  16, 
1978  letter  and  before  initiation  |  if 
further  regulatory  action,  the  fim  j 
requested  that  its  establishment  and 
product  license  be  revoked  and  i  i/aived 
the  opportimity  for  a  hearing  under 
§  e01.5(a)  (21  CFR  601.5(a)).  Th»  hgency 
has  granted  the  request.  Accord  ngly, 
mder  §  12.38  (21  CFR  12.38),  an^ 
351  of  the  PubUc  Health  Service 
U.S.C.  202),  and  the  authority  d^egated 
to  the  Commissioner  (21  CFR  5.1  and 
redelegated  to  the  Director,  Bura  lu  of 
Biologies  (21  CFR  5.68),  U.S.  Lic<  nse  No 
S72  issued  to  Plascon,  Inc.,  and  t  le 
Product  License  for  the  manufac 
Source  Plasma  (Human)  were  re  /oked 
by  letter  dated  May  24, 1979.  Th  s  notice 
of  revocation  is  pubUshed  under 
(21  CFR  601.8). 

Dated:  August  1, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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HEALTH,  EDUCATION,  AND  WfLFARE 

Office  of  Education 

National  Advisory  Cpuncil  on  tl  e 
Education  of  Disadvantaged  CI  ildren; 
Meetings 

Notice  is  hereby  given,  pursua  it  to 
Pub.  L  92-^463.  that  the  National 
Advisory  Council  on  the  Educati  jn  of 
Disadvantaged  Children  will  hoi  1 
meetings  in  Los  Angeles,  Califon  tia  from 
Thursday,  August  23  through  Frii  ay, 
August  25, 1979.  On  August  23,  tie 
Council's  Committee  on  Regulations  will 
meet  irom  1  p.m.  to  6  p.m.  "Hie  Caimcil 
will  host  its  regular  meeting  on  August 
24  from  9  a jn.  to  5  pjn„  and  on  August 
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25  from  9  a.m.  to  12  noon.  All  meetings 
will  be  held  in  Uie  Coronado  Room  of 
the  Marina  City  Club,  4333  Admiralty 
Way.  Los  Angeles,  California,  (213)  822- 
0611. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attaiimient  of 
disadvantaged  children. 

August  23, 1979  has  been  set  aside  for 
the  Committee  on  Regulations  to  review 
and  edit  its  first  draft  comments  on  the 
Title  I  Notice  of  Proposed  Rulemaking; 
and,  the  Council  will  conduct  its  regular 
meeting  for  the  purpose  of  reviewing 
and  finalizing  the  committee's  draft, 
take  action  on  specific 
recommendations,  hear  reports  from 
individual  Coimcil  members  on  Council- 
related  activities,  and  discuss  various 
administrative  matters. 

All  meetings  will  be  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call  for 
reservations  by  August  17, 1979,  area 
code  202/724-0114  and  speak  with  Mrs. 
Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
located  at  425-13th  St.,  N.W.,  S-1012. 
Washington,  DC. 

Signed  at  Washington,  DC  on  August  1. 
1979. 

Gloria  B.  Strickland. 

Acting  Executive  Director. 

|KH  Doc.  79-24227  Piled  S-e-79:  B:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  EE.IO  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  is  hereby  amended  to  reflect 
the  addition  of  an  Office  of  Non-Ihiblic 
Education  in  the  Office  of  Education. 
This  action  is  required  under  Section 
403(d)  of  the  General  Education 
Provisions  A&.  as  added  by  the 
Education  Amendments  of  1978. 

Immediately  after  the  title  and 
statement  for  the  Division  of  Media 
Services,  Bureau  of  Education  for  the 
Handicapped,  add  the  following: 


Office  of  Non-Public  Education  (EEN) 

Insures  the  maximum  potential 
participation  of  non-public  school 
students  in  all  Federal  educational 
programs  for  which  they  are  eligible. 
Formulates  and  develops  OE  pohcy 
relating  to  serving  private  school 
students.  Continuously  reviews  Office  of 
Education  programs  and  procedures  to 
insure  that  effective  services  required  by 
law  are  provided  to  the  nation's  private 
school  students  and  advises  the 
Commissioner  of  possible  changes  in  the 
law,  regulations,  or  policies  which 
would  increase  the  availability  of  these 
services.  t 

Dated:  July  26th.  1979. 

Frederick  M.  Bohea, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  79-24319  Filed  8>*-79:  8:45  am] 
BILLING  CODE  4l10-0»-M 


Put>lic  Health  Service 

National  Research  Institutes; 
Delegation  of  Authority  . 

Notice  is  hereby  given  that  effective 
July  20, 1979  the  Secretary  of  Health, 
Education,  and  Welfare  delegated  to  the 
Assistant  Secretary  for  Health  the 
authorities  vested  in  the  Secretary  under 
Title  IV,  National  Research  Institutes,  of 
the  Public  Health  Service  Act  (42  USC 
281  et  seq.),  as  amended.  The  delegation 
excluded  the  authority  to  promulgate 
regulations,  submit  reports  to  the 
President  or  the  Congress,  approve 
organizational  changes  at  the  division 
level  and  above,  establish  national 
advisory  councili  and  boards,  and  select 
members  of  national  advisory  councils 
and  boards.  The  delegation  specified 
that  the  delegated  authorities  shall  be 
redelegated  as  required  by  the  pertinent 
provisions  of  Title  IV  of  the  Public 
Health  Service  Act  or,  in  the  absence  of 
such  provisions,  may  be  redelegated  as 
the  Assistant  Seoretary  for  Health 
deems  appropriate. 

Previous  delegations  made  by  the 
Secretary  of  authorities  under  Title  IV  of 
the  Public  Health  Service  Act  have  been 
superseded.  Redelegations  made 
pursuant  to  the  Secretary's  previous 
delegations  haVe  been  continued  in 
effect  pending  further  redelegation. 
Frederick  M.  Boheo, 

Assistant  Secretary  for  Management  and 
Budget  I 

July  26, 1979.  ' 

|FR  Doc  79-Z*2*B  Filed  ft<6-79: 8:45  am) 
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Statement  of  Org9nizatlon«  FuncMoiMi 
and  Delegations  of  Authority 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization,  Fundtions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare,  (39  FR 10463,  March  20. 1974, 
as  amended  in  pertinent  part  at  42  FR 
6640,  February  3, 1977)  is  amended  to 
reflect  the  transfer  of  the  civil  rights 
functions  &om  the  Office  of  Equal 
Employment  Opportunity  and  Civil 
Rights  to  the  Office  of  Management 
within  the  Office  of  the  Administrator 
and  the  consolidation  of  equal 
employment  opportimity  functions  in  an 
Office  of  Equal  Employment 
Opportunity. 

Section  HS-B,  Organization  and 
Functions,  amended  as  follows:  Under 
the  Immediate  Office  of  the 
Administrator  (HSAl)  make  the 
following  changes: 

(1)  Delete  the  title  and  functional 
statement  for  the  Office  of  Equal 
Employment  Opportunity  and  Civil 
Rights  (HSA12)  and  substitute  the 
following: 

Office  of  Equal  Employment 
Opportunity  (HSA12).  To  fulfiU  Health 
Services  Administration  (HSA) 
responsibilities  for  assuring  equal 
employment  opporitunity  (EEO),  the 
Office:  (1)  advises  the  Administrator 
and  other  key  HSA  officials  in  the 
execution  of  these  HSA  responsibilities; 
(2)  provides  policy,  program  direction 
and  leadership  to  HSA  EEO  programs 
and  personnel;  (3)  plans,  develops  and 
evaluates  programs  and  procedures 
designed  to  elimin&te  discriminatory 
employment,  promotion,  and  training 
practices  throughout  HSA;  (4)  receives, 
provides  for  the  investigations  of,  and 
prepares  for  the  Administrator  proposed 
dispositions  of  complaints  filed 
throughout  HSA  alleging  discrimination 
based  on  race,  color,  religion,  national 
origin,  sex  or  age:  (5)  maintains  liaison 
with  various  non-Federal  organizations 
concerned  with  EBO  as  well  as  with  the 
Department's  Equql  Employment 
Opportunity  Staff,  the  Office  of  die 
Assistant  Secretary  for  Health's  Equal 
Employment  Opportunity  Office  and  the 
Office  of  Managenjent,  and  the  Office  of 
Persoimel  Management  regarding  EEO 
program  development  and 
administration,  and  the  resolution  of 
discrimination  complaints. 

(2)  Delete  item  (3)  fi-om  the  functional 
statement  for  the  Office  of  Management 
(HSA4)  and  renumber  item  (6)  as  item 
(5). 

(3)  Add  to  the  fuiictioDal  statement  for 
the  Office  of  Management  (HSA4)  "and 
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(6)  provides  policy,  program  direction 
and  leadership  to  HSA  Civil  Rights 
programs." 

Dated:  July  26. 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

(FR  Doc  79-24318  Filed  8-6-79;  8:45  am] 
BILLIN6  CODE  4110-S4-M 

Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education  and  Welfare  contains 
the  Statement  of  Organization,  functions 
and  Delegations  of  Authority  for  the 
Social  Security  Administration  (SSA). 
On  March  21, 1979,  an  amendment  to 
Part  S  was  published  in  the  Federal 
Register  (44  FR  17218-17233)  to  reflect  a 
reorganization  of  SSA.  Sections  SE.OO, 
SE.IO  and  SE.20  of  the  SSA  Statement, 
as  contained  on  pages  17222  and  17223 
of  the  amended  material  published  on 
March  21. 1979,  describe  the  mission, 
organization  and  functions  for  SSA's 
Office  of  Intergovernmental  and 
Community  Affairs.  Sections  SE.OO, 
SE.IO  and  SE.20  are  revised  to  change 
the  name  of  this  component  to  the  Office 
of  Governmental  Affairs,  to  clarify  the 
functions  of  that  Office  and  the  Office  of 
Public  Concerns,  and  to  reflect  the 
establishment  of  additional  components 
and  subcomponents  to  the  division 
level.  This  revised  material  reads  as 
follows: 

Sec.  SE.OO    The  Office  of 
Governmental  Affairs — (Mission):  The 
Office  of  Governmental  Affairs  (OGA) 
plans,  directs  and  implements  a  program 
designed  to  develop  and  preserve 
working  relationships  with  a  wide 
varijety  of  national  organizations,  special 
interest  and  advocacy  groups,  the 
Congress,  other  Federal  agencies  and 
State  and  local  governments  to  secure 
understanding,  cooperation  and 
acceptance  of  SSA  programs,  policies 
and  procedures;  to  provide  avenues  of 
public  participation  in  the 
decisionmaking  processes  of  SSA;  and 
to  establish  SSA's  role  as  a  major 
employer  and  an  integral  part  of 
,  communities  throughout  the  country.  It 
assures  that  SSA  has  a  principal  role  in 
the  broad  spectrum  of  organized 
planning  or  related  public  and  private 
social  services  initiatives.  The  Office 
also  establishes,  promulgates  and 
assesses  SSA  policy  for  answering 
public,  congressional  and  other  sensitive 


inquiries.  It  controls,  analyzes  and 
responds  to  inquiries,  and  conducts  a 
quality  appraisal  of  written  responses 
prepared  throughout  SSA.  Its  activities 
with  the  Congress  are  carried  out  in 
close  consultation  and  coordination 
with  the  Office  of  the  Assistant 
Secretary  for  Legislation. 

Sec.  SE.10    The  Office  of 
Governmental  Affairs — (Organization): 
The  Office  of  Governmental  Affairs, 
under  the  leadership  of  the  Associate 
Commissioner  for  Governmental  Affairs, 
includes: 

A.  The  Associate  Commissioner  for 
Governmental  Affairs  (SE), 

B.  The  Deputy  Associate 
Commissioner  for  Governmental  Affairs 
(SE), 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Governmental  Affairs  (SE),  which 
includes:  1.  The  Management  Support 
Staff  (SEl), 

2.  The  Special  Projects  Staff  (SE2). 

D.  The  Office  of  Public  Concerns 
(SEC),  which  includes:  1.  The  Field 
Coordination  and  General  Policy  Staff 
(SECl), 

2.  The  Headquarters  Coordination  and 
Liaison  Staff  (SEC2), 

3.  The  Intergovernmental  Affairs  Staff 
(SEC3). 

E.  The  Congressional  Relations  Staff 
(SER). 

F.  The  Office  ofPublic  Inquiries  (SEP), 
which  includes:  1.  The  Division  of 
Special  Inquiries  (SEPl), 

2.  The  Division  of  Inquiries  (SEP2), 

3.  The  Division  of  Correspondence 
Appraisal  and  Policy  (SEP3). 

4.  The  Division  of  Services  (SEP4). 

G.  The  External  Liaison  Staff  (SEL). 
Sec.  SE.20    The  Office  of 

Governmental  Affairs — (Functions):  A. 
The  Associate  Commissioner  for 
Governmental  Affairs  (SE)  is  directly 
responsible  to  the  Commissioner  for 
can-ying  out  OGA's  mission  and 
provides  managerial  direction  to  the 
major  components  of  OGA. 

B.  The  Deputy  Associate 
Commissioner  for  Governmental  Affairs 
(SE)  assists  the  Associate  Commissioner 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Governmental  Affairs  (SE)  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities.  It  includes: 

1.  Management  Support  Staff  [SEl): 
Plans,  coordinates  and  provides  overall 
OGA  management  support,  including 


financial  management  activities  ai  td 
internal  management  studies. 

2.  The  Special  Projects  Staff  (Sa2): 
Analyzes  significant  issues  or  pro  )lems 
concerning  SSA  operations  or  ser  'ices 
surfaced  by  OGA  components  or  I  tther 
sources.  Assembles  teams  of  analyticai 
and  technical  persormel  from  witlun 
SSA  and  other  agencies  to  analyze 
policies,  procedures  or  operational 
practices  which  may  not  be  serving  the 
program  purposes  for  which  they  ^e 
designed  or  which  may  have 
undesirable  side  effects  on  some 
segment  of  the  public.  Develops 
reoommendations  for  policy,  legi^ative 
or  procedural  changes  to  correct 
deficiencies.  Leads  interagency  siudy 
projects  to  determine  the  level  of  social 
services  being  provided 
govemmentwide,  the  validity  of  ii  iterest 
groups'  claims  that  additional  seiyices 
are  needed  or  that  existing  programs  are 
inefficient,  discriminatory,  etc. 

D.  The  Office  ofPublic  Concen  is 
(SEC):  Assures  that  the  goals  and 
objectives  of  the  Associate 
Commissioner  for  Governmental  Mfairs 
and  the  Commissioner  are  reflect  id  in 
the  operational  interactions  betw  een 
SSA  components  and  govemmen  al  or 
private  organizations.  Represent)  OGA 
at  various  HEW/SSA  meetings  o 
strategy  sessions  when 
intergovernmental  and  public  coi  cems 
are  discussed.  Monitors  the  plan!  and 
policy  proposals  of  SSA  to  assesi  their 
impact  on  institutions,  public  and 
private  organizations  and  special 
kiterest  groups.  Develops,  together  with 
other  components,  standards,  gui  Jes 
and  instructions  for  SSA's  external 
dealings,  including  SSA  regional;  md 
field  office  interactions  with  pubic  and 
private  organizations.  As  approp  iate, 
represents  SSA/OGA  at  forums,  m  task 
forces,  etc.  In  conjunction  with  th  e 
Office  of  Public  Affairs,  develops 
mechanisms  to  measure  the  reacnon  of 
individuals  or  organizations  to  SSA 
activities  or  proposals.  Plems  and 
develops  guidelines  and  objectivi  :s  for 
information  and  referral  activitie  i, 
social  service  linkages  and  outrei  ich 
activities.  The  Office  of  Public  Concerns 
(OPC)  includes  the  following 
components  and  functions: 

1.  The  Field  Coordination  and 
General  Policy  Staff  (SECl):  a. 
Establishes  SSA  policy  for  periodic 
forums  to  be  held  by  district  and 
offices.  Works  in  conjunction  wit  i 
regional  offices  which  implement 
policies  and  furnish  feedback. 

b.  Serves  as  the  focal  point  for  Ihe 
development  of  uniform  standarc  s  for 
external  liaison  activity.  Coordin  ites 
Implementation  of  these  standarc  s  with 
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other  components  within  OGA  and 
throughout  SSA. 

c.  Develops  guidelines  and  objectives 
for  SSA's  activities  in  the  areas  of 
information  and  referral,  social  services 
linkages  and  outreach.  Assures  that 
communications  and  coordination  with 
other  agencies  are  developed.  Monitors 
the  total  external  liaison  system  through 
regional  contacts  and  periodic  onsite 
reviews. 

d.  Represents  SSA  on  national  task 
forces,  commissions,  etc. 

e.  Reviews  issues  and  concerns  raised 
by  a  variety  of  external  sources  to 
determine  if  they  are  valid  concerns  and 
related  to  SSA  operations.  Develops 
recommendations  for  changes  to 
alleviate  the  concerns  or  refers  the 
matters  to  others  such  as  the  Special 
Projects  Staff  for  further  study. 

2.  The  Headquarters  Coordination 
and  Liaison  Staff  (SEC2]:  a.  Plans  and 
implements  a  program  of  community 
liaison  for  the  Baltimore  and 
Washington.  D.C.  metropolitan  areas 
dealing  primarily  with  SSA  as  a  large 
employer  and  local  institution. 

b.  Identifies  problems  or  issues  which 
affect  SSA's  relationships  with  the 
communities. 

c.  Provides  advisory  and  consultative 
services  to  community  groups  and  other 
governmental  agencies  interested  in 
developing  community  affairs  programs 
related  to  social  security  programs. 

d.  Coordinates  with  the  Office  of 
Management,  Budget,  and  Personnel, 
Office  of  Materiel  Resources,  on  the 
SSA  headquarters  tour  programs, 
modifying  the  standard  tours  for  special 
Hudiences.  as  necessary. 

3.  The  Intergovernmental  Affairs  Staff 
(SEC3):  a.  Develops  guidelines  and 
suggested  approaches  which  set  the  tone 
for  all  SSA  relationships  with  State  and 
local  agencies. 

b.  Facilitates  negotiations  for  and  the 
implementation  of  all  agreements. 

e.  Provides  general  oversight  to  all 
Federal,  State,  and  local  relationships, 
identifying  and  analyzing  problems  and 
referring  diem  to  the  appropriate  SSA 
component  for  further  action. 

d.  Reviews  all  SSA  proposals 
changing  or  estabhshing  policies, 
regulations  and  operating  procedures  to 
determine  what  effect  they  might  have 
on  intergovernmental  relations,  the 
public  or  external  affairs  initiatives. 

e.  Represents  SSA  on  national  task 
forces,  commissions,  conferences,  etc 

f.  In  concert  tvith  other  headquarters 
components,  regional  offices,  and 
district  offices,  develops  and  conducts 
programs  to  educate  and  secure  the 
opinions  of  the  public  concerning  SSA 
programs  and  initiatives. 


E.  The  Congres$ional  Relations  Staff 
(SER):  1.  Provides  support  services  to 
individual  members  of  Congress  and 
their  staffs.  With  help  from  other  SSA 
components,  provides  timely  solutions 
to  special  problems  and  issues  called  to 
SSA's  attention  by  individual  members 
of  Congress. 

2.  Assures  that  Congress  is  kept  well 
informed  about  SSA  operations  and 
activities,  except  for  those  activities 
dealing  with  legislation  Congress  is 
considering.  Makes  special 
presentations  and  briefings  to  Congress 
on  SSA  activities  and  programs. 

3.  Anticipates  Congressional  concerns 
and  problems  and  alerts  SSA 
management  to  assure  that  effective  and 
expeditious  action  is  taken  about  these 
concerns. 

F.  The  Office  of  Public  Inquiries 
(SEP):  Establishes  and  assesses  SSA 
policy  for  answering  public. 
Congressional  and  other  inquiries. 
Receives,  analyzes  and  controls  high 
priority  written  and  telephone  inquiries, 
prepares  responses,  when  appropriate, 
and  refers  those  inquiries  requiring 
specialized  knowledge  to  the 
appropriate  component  for  handling. 
Studies  correspondence  practices  in  use 
throughout  SSA  and  continually 
appraises  the  quality  of  written 
responses  prepared  throughout  SSA. 
Develops  recommendations  to  improve 
the  effectiveness  of  SSA'a 
correspondence  program.  Reviews  and 
clears  all  computer-generated  notices 
and  form  letters.  With  OMBP  approval 
and  support,  participates  in  training 
programs  in  SSA  headquarters  and  the 
field  components  to  improve 
correspondence  with  the  public. 
Provides  advice  and  assistance  to  SSA 
officials  and  liaison  with  HEW  on  public 
correspondence  matters.  The  Office  of 
Public  Inquiries  (DPI)  includes  the 
following  components  and  functions: 

1.  The  Division  of  Special  Inquiries 
(SEPlJ:  a.  Prepares  or  coordinates  the 
preparation  of  written  replies  to 
particularly  sensitive,  high  level  or 
complex  inquiries  concerning  all  aspects 
of  SSA  program  administration. 

b.  Receives  and  responds  to  sensitive, 
complex  telephone  calls  from  members 
of  Congress  and  their  steiffs  and  the 
public  on  general  and  technical  matters 
concerning  all  SSA  programs. 

c  Serves  as  liaison  between 
executive-level  officials  and  the  Office 
of  the  Commissioner  in  solving  technical 
problems  arising  fai  the  area  of  sensitive 
correspondence. 

d.  Prepares  or  coordinates  preparation 


of  SSA  replies  to 


nquiries  controlled  by 


the  Office  of  the  Secretary,  HEW. 


2.  The  Division  of  Inquiries  (SEP2]-,a. 
Receives,  controls  and  replies  to 
incoming  correspondence. 

b.  Performs  necessary  technical  and 
general  research  on  inquiries  dealing 
with  all  areas  of  Social  Security. 
Prepares  written  responses  to  die 
majority  of  these  inquiries  and  the 
necessary  acknowledgement,  referral 
and  transfer  letters  for  those  requiring 
the  specialized  knowledge  of  other  SSA 
components. 

c.  Determines,  frdm  correspondence 
received,  significant  trends  which  may 
point  up  programmatic  or  procedural 
difficulties  and  possible  public  relations 
problems  and  brings  these 
developments  to  thb  attention  of  the 
appropriate  SSA  components. 

3.  The  Division  of  Correspondence 
Appraisal  and  Policy  (SEP3):  a. 
Develops  SSA  correspondence  program 
objectives  and  SSA-wide  policy  and 
procedures  necessary  to  implement 
these  objectives. 

b.  Reviews  correspondence  practices 
in  use  throughout  SSA  assessing 
adequacy  of  and  adherence  to 
established  policy  and  procedures. 

c.  Conducts  ongoing  appraisal  and 
special  studies  to  evaluate  the  quality  of 
correspondence  produced  SSA-wide. 
identifies  problem  areas  and  makes 
recommendations  for  corrective  action 
to  the  appropriate  official. 

d.  With  OMBP  approval  and  support, 
participates  in  training  programs  in  SSA 
field  and  headquarters  components  to 
improve  the  quality  of  SSA 
correspondence. 

e.  Plans  for  effective  and  coordinated 
use  of  the  SSA  automated 
correspondence  system  to  control,  track. 
file  and  retrieve  inquiries  and  replies 
throughout  SSA 

4.  The  Division  (^Services  (SEP4):  a. 
Provides  the  clerical  support  needed  to 
receive,  file,  track,  follow  up  and  furnish 
information  on  the  status  of  high  priority 
inquiries  and  responses  processed  in 
SSA. 

b.  Files  and  retrieves  SSA 
correspondence  and  replies  controlled  ia 
the  SSA  automated  correspondence 
system  and  operates  the  terminals  for 
this  system. 

c.  Provides  typing  services  for 
responses  prepared  in  OPL 

G.  The  External  liaison  Staff  [SEL]  is 
responsible  for  SSA's  interaction  and 
liaison  with  the  leadership  of  key 
organizations,  including  the  White 
House,  Congressional  committees  and 
caucuses  and  national  based  special 
interest  or  lobbying  organizations.  This 
includes  responsibility  for  presenting, 
explaining,  advocating  and  defending 
SSA  programs  and  nitiatives.  llirough 
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influence  gained  with  the  leadership  of 
these  organizations,  facilitates 
operational  deahngs  between  these 
organizations  and  other  SSA 
components. 

Dated  July  27. 1979. 
loseph  A.  CaUfano.  ]t^ 

Secretary. 

[FR  Doc.  79-24247  Ftted  S-&-ra  S:4S  aaij 
BILLING  CODE  4110-07-M 


Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the  Social 
Security  Administration  (SSA).  Sections 
SP.OO,  SP.IO  and  SP.20  of  the  SAA 
Statement  published  at  44  FR  17231 
dated  March  21, 1979,  describe  the 
mission,  organization,  and  functions  for 
SSA's  Office  of  Central  Operations 
(OCO).  Sections  SP.OO.  SP.IO  and  SP.20 
of  the  OCO  Statement  are  restated  and 
expanded  to  reflect  the  establishment  of 
division-level  components  in  OCO's 
Office  of  Operations  Analysis  and 
Support.  Office  of  Central  Records 
Operations.  Office  of  SSA  Program 
Service  Centers  and  Office  of  Disability 
Operations.  The  functional  statement  for 
the  Office  of  Disability  Operations  has 
been  revised  to  delete  the  development 
of  technical  medical  policies  function 
since  the  Medical  Consultant  Staff  has 
been  organizationally  placed  in  the 
Office  of  Operational  Policy  and 
Procedures.  This  revised  material  reads 
as  follows: 

Sec.  SP.OO    The  Office  of  Central 
Operations — (Mission):  The  Office  of 
Central  Operations  (OCO)  directs  and 
coordinates  SSA's  central  office 
operating  com]}onents  and 
geographically  dispersed  operations 
installations  not  under  the  line  authority 
of  the  Regional  Commissioners.  These 
components  certify  benefits,  authorize 
and  review  selected  claims,  and 
maintain  beneficiary  records  for  the 
retirement,  survivors  and  disability 
insurance  programs  and  the  black  lung 
benefits  program,  including  foreign 
opera  fions;  maintain  and  certify 
earnings  records;  issue  social  security 
numbers  and  respond  to  critical 
correspondence.  The  Office  directs 
headquarters  components  responsible 
for  central  records  operations;  the  six 
SSA  program  service  centers;  three  data 
operations  centers;  the  Division  of 
International  Operations;  and  central 


disability  operations.  It  plans  and 
carries  out  comprehensive  analyses  and 
studies  and  directs  the  implementation 
of  actions  to  improve  operational 
effectiveness  and  efficiency. 

Sec.  SP.IO    The  Office  of  Central 
Operations — (Organization):  The  Office 
of  Central  Operations,  under  the 
leadership  of  the  Associate 
Commissioner  for  Central  Operations, 
includes:  A.  The  Associate 
Commissioner  for  Central  Operations 
(SP). 

B.  The  Deputy  Associate 
Commissioner  for  Central  Operations 
(SP). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Centra) 
Operations  (SP). 

D.  The  Office  of  Operations  Analysis 
and  Support  (SPN):  1.  The  Financial 
Management  Staff  (SPNl), 

2.  The  Management  Analysis  and 
Services  Staff  (SPN2), 

3.  The  Operations  Planning  Staff 
(SPN3). 

4.  The  Operations  Analysis  Staff 
(SPN4), 

5.  The  Micrographics  and  Special 
Equipment  Staff  (SPN5). 

E.  The  Office  of  Central  Records 
Operations  (SPP):  1.  The  Immediate 
Office  of  the  Director  (SPP). 

2.  The  Division  of  Adjustment 
Operations  (SPPA), 

3.  The  Division  of  Claims  Operations 
(SPPB). 

4.  The  Division  of  Earnings 
Operations  (SPPC). 

5.  The  Division  of  Registration 
Operations  (SPPE). 

6.  The  Data  Operations  Centers 
(SPPF6,  8,  9)  (located  at  three  selected 
geographical  locations  throughout  the 
United  States). 

F.  The  Office  of  SSA  Program  Service 
Centers  (SPR):  1.  The  Immediate  Office 
of  the  Director  (SPR). 

2.  The  Division  of  International 
Opeations  (SPR5). 

3.  The  SSA  Program  Service  Centers 
(SPRF2.  3.  4.  5.  7. 9)  (located  at  six 
geographical  locations  throughout  the 
United  States). 

G.  The  Office  of  Disability  Operations 
(SPT):  1.  The  Immediate  Office  of  the 
Director  (SPT). 

2.  The  Process  Divisions  (SPTG.  H,  J, 
K.L), 

3.  The  Division  of  Operations  Services 
(SPTM). 

Sec.  SP.20    The  Office  of  Central 
Operations — (Functions):  A.  The 
Associate  Commissioner  for  Central 
Operations  (SP)  is  directly  responsible 
to  the  Commissioner  for  carrying  out 
OCO's  mission  and  provides  general 


supervision  to  the  major  compon  ents  of 
OCO. 

B.  The  Deputy  Associate 
Commissioner  for  Central  Operations 
(SP)  assists  the  Associate  Comnissioner 
in  carrying  out  his/her  responsinilities 
and  performs  other  duties  the  Af»ociate 
Commissioner  may  prescribe. 

C.  Tfte  Immediate  Office  oftt 
Associate  Commissioner  for  Ceitrol 
Operations  (SP)  provides  the  Associate 
Commissioner  and  Deputy  Assaf:iate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibaities. 

D.  The  Office  of  Operations  /analysis 
and  Support  (SPN)  the  Office  of] 
Operations  Analysis  and  Supp 
(OOAS)  Directs  operational  analysis 
and  internal  administrative  actr  rities  in 
support  of  OCO.  It  designs  and  \  londucts 
studies  to  measure  the  effective  less  and 
efficiency  of  overall  OCO  proce  ises  and 
interactions.  The  Office  directs  ^nd 
coordinates  the  implementation  of 
process  changes  together  with  o  ther 
OCO  components  and  identifier  and 
directs  the  timely  resolution  of  i  lajor 
problems  and  issues.  It  establisles 
management  objectives  and  ma  litors 
progress  to  assure  their  timely 
implementation.  The  Office  pre]  tares 
responses  to  Congressional  and 
sensitive  correspondence  requii  ing  the 
Associate  Commissioner's  persi  mal 
attention. 

The  Office  includes  the  foUov  ing 
components  and  functions: 

1.  The  Financial  Managemenl  Staff 
(SPNl):  a.  Directs  the  financial 
management  activities  of  OCO, 
consistent  with  overall  SSA  am  Office 
of  Management  and  Budget  poll  cy, 
including  budget  development,  jinalysis. 
planning,  coordination,  and  exe  :ution. 

b.  Analyzes  workload  trends,  staffing, 
productivity,  overtime,  equipme  nt 
purchases  and  other  manageme  it 
decisions  affecting  the  budget. 

c.  Interprets  financial  policy  ( nd 
instructions  for  OCO  managers. 

2.  The  Management  Analysis  and 
Services  Staff  (SPN2):  a.  Analyj  es  OCO 
needs  for  management  resource  i  in  such 
areas  as  manpower,  training  an  i  office 
space. 

b.  Documents  and  develops  p  ans  for 
providing  OCO  management  se  vices 
and  presents  OCO  requirement!  to 
SSA's  Office  of  Management.  Bi  idget 
and  Personnel  (OMBP)  to  assur  i  that 
specialized  management  suppoi  t  is 
provided. 

c.  Presents  OCO  managemen 
information  needs  to  OMBP  am 
evaluates  mainagement  informs  ion  to 
recommend  improvements  in  O  X3 
management  and  operations. 
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3.  The  Operations  Planning  Staff 
{SPN3):  a.  Develops  OCO  long-  and 
short-range  operational  planning 
objectives  and  goals. 

b.  Analyzes  policies  and  procedures 
proposed  by  SSA  and  non-SSA 
components  to  determine  the 
operational  impact  on  OCO. 

c.  Coordinates  with  the  Treasury 
Department  and  other  agencies  on  new 
operational  processes  and  initiatives 
affecting  OCO. 

4.  The  Operations  Analysis  Staff 
(SPN4]:  a.  Plans  and  directs  a  continuing 
program  of  operations  analysis  activities 
in  support  of  OCO. 

b.  Conducts  workflow  analyses  and 
studies  to  measure  the  effectiveness  and 
efficiency  of  OCO  operational 
processes.  Identifies  and  directs  the 
timely  resolution  of  major  operational 
problems  and  issues. 

c.  In  liaison  with  other  OCO 
components,  directs  and  coordinates  the 
implementation  of  modularization  and 
other  major  process  or  procedural 
changes. 

5.  The  Micrographics  and  Special 
Equipment  Staff  (SPN5):  a.  Develops  and 
ensures  implementation  of  micrographic 
processes  and  procedures. 

b.  Conducts  micrographics  research, 
develops  specifications  and  initiates 
acquisition  proposals  for  micrographic 
equipment  and  services  and  other 
special  purpose  equipment. 

c.  Develops  installation  plans  and 
maintains  inventory  control  systems  for 
a  variety  of  specialized  equipment. 

E.  The  Office  of  Central  Records 
Operations  (SPP):  The  Office  of  Central 
Records  Operations  (OCRO)  provides 
executive  direction  and  leadership  for 
the  nationwide  establishment  and 
maintenance  of  basic  records  supporting 
social  security  programs.  It  manages 
centralized  records  operations  and  three 
geographically  dispersed  data 
operations  centers.  The  Office 
establishes  and  maintains  applications 
for  social  security  numbers;  applications 
for  employer  identification  numbers; 
and  applications  for  hospital  insurance 
identification  cards.  It  receives  and 
processes  social  security  earnings 
reports  from  private  and  governmental 
employers  and  adjustments  or 
corrections  to  posted  earnings  items. 
The  Office  conducts  centralized 
supplemental  security  income  eligibility 
redetermination  operations;  maintains 
records  of  SSA  enumeration  and 
earnings  records  in  hardcopy,  microfilm, 
magnetic  tape  and  disc  form;  and 
maintains  an  ongoing  data  exchange 
activity  with  the  Treasury  Department 
on  the  compilation  and  verification  of 
individual  earnings  data.  The  Office 


includes  the  following  components  and 
functions: 

1.  The  Immediate  Office  of  the 
Director  (SPP):  Provides  internal 
operations  analysis  staff  support  and 
assistance  to  the  Director  and  all  OCRO 
components. 

2.  The  Division  of  Adjustment 
Operations  (SPPA):  a.  Makes 
determinations  as  to  coverage  under  the 
Social  Security  Act,  as  amended,  of 
services  performed  by  employees  or 
self-employed  individuals  in  earnings 
discrepancy  cases  if  a  claim  for  benefits 
has  not  been  filed. 

b.  Answers  inquiries  about  earnings 
records,  including  earnings 
discrepancies;  investigates  and  adjusts 
incorrectly  reported  earnings  items;  and 
resolves  discrepancies  where  SSA's 
records  disagree  with  individual 
allegations  of  services  rendered  or 
remuneration  received. 

c.  Maintains  files  of  microfilmed 
employer  wage  reports,  self-employed 
income  reports,  detailed  earnings 
listings,  and  a  file  of  earnings  reported 
incorrectly  or  incompletely  by 
employers  or  by  self-employed 
individuals. 

3.  The  Division  of  Claims  Operations 
(SPPB):  a.  Review!  determinations  on 
correctness  of  earnings  data;  coverage; 
increment  years;  total  earnings;  closing 
dates;  primary  insurance  amounts;  and, 
in  disability  cases,  determinations  as  to 
whether  work  requirements  are  met. 
Makes  these  determinations  when 
needed. 

b.  Certifies  earnings  record  data  to 
district  offices  and  program  service 
centers  for  use  in  the  adjudication  of 
retirement  and  survivors  insurance  and 
disability  insurance  cases. 

c.  Combines  and  certifies  earnings 
data  from  Railroad  Retirement  Board 
(RRB)  and  SSA  records. 

d.  Certifies  earnings  data  from  SSA  to 
RRB,  indicating  eligibility  under  both 
systems,  and  makes  preliminary  findings 
of  jurisdiction  on  handling  claims. 

e.  Directs  the  centralized 
supplemental  security  income 
redetermination  operations  to  ascertain 
accuracy  of  SSI  payments.  Refers 
possible  overpayments  and 
underpayments  to  district  offices  for 
resolution. 

4.  The  Division  cf  Earnings 
Operations  (SPPC):  a.  Receives, 
examines  and  microfilms  reports  of 
earnings;  transfers  earnings  data  from 
reports  to  data  entry  systems;  and 
performs  all  required  sorting,  testing, 
blocking  and  auditing  operations. 

b.  Corresponds  with  employers  and 
the  Internal  Revenue  Service  about  the 
correction  and  processing  of  employer 


wage  reports  and  self-employment 
income  reports. 

c.  Performs  clerical  operations 
necessary  for  the  aiyiit  and  control  of 
the  annual  and  (where  necessary) 
quarterly  updating  af  employer  earnings 
accounts  and  for  correcting  improperly 
reported  earnings  items. 

5.  The  Division  of  Registration 
Operations  (SPPE):  «.  Issues  social 
seciuity  numbers  oi^  an  expeditious 
basis  as  required;  establishes  and 
maintains  the  files  af  employee 
applications  for  social  security  numbers, 
the  files  of  employer  applications  for 
identification  numbers,  and  OCRO's 
correspondence  files  on  individual  and 
employer  numbers. 

b.  Maintains  a  national  index  of  social 
security  number  holders  and  a  register 
of  employers;  searches  for  and  furnishes 
to  individuals  and  employers  their 
correct  identificatioti  numbers,  when 
such  numbers  have  been  lost  by  them; 
and  issues  duplicate  social  security 
cards. 

c.  Answers  correspondence 
concerning  individual  and  employer 
identification  numbers;  initiates  clerical 
processing  of  claim$,  disabihty  and 
medicare  actions;  establishes  records 
and  maintains  control  of  agreements 
with  State  and  inteistate  entities  and 
modifications  of  these  agreements;  and 
reviews  wage  statements  submitted  for 
State  and  interstate  entity  employees. 

d.  Performs  microphotographic 
services  for  SSA.  Maintains  master 
copies  of  basic  records  to  assure 
continuous  operations,  should  records 
be  destroyed;  reproduces  on  film 
records  for  current  use  and  for 
preservation  of  a  variety  of  employee 
and  employer  records. 

6.  The  Data  Operations  Centers 
(SPPF6,  8,  9)  (located  at  appropriate 
geographical  locations  throughout  the 
United  States.):  a.  Rfeceive,  examine,  and 
microfilm  annual  and  (where  necessary) 
quarterly  wage  reports  filed  by 
employers. 

b.  Process  source  data  through 
computer  controlled  data  entry  and 
telecommunications  systems,  for  input 
to  the  central  computer  complex  at  SSA 
headquarters.  Source  data  processed 
includes  application|8  for  social  secuity 
numbers,  employers'  annual  earnings 
reports,  health  insurance  utilization 
records,  and  other  pertinent  documents. 

c  Perform  electronic  editing, 
vaUdating,  and  balancing  functions 
related  to  the  processing  of  source  data; 
and  transmit  produdts  to  SSA 
headquarters  computer  complex,  for 
processing  in  a  timely  manner. 
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d.  Operate  a  large  complex  of  data 
entry  terminals,  computers,  and 
communications  equipment. 

F.  The  Office  of  SSA  Program  Service 
Centers  (SPR):  The  Office  of  SSA 
Program  Service  Centers  (OPSC)  directs 
a  network  of  six  geographically 
dispersed  SSA  program  service  centers 
(PSC's)  which  process  selected  claims; 
maintain  beneficiary  records;  reconsider 
claims  and  eligibihty  determinations: 
and  certify  benefit  payments  for  the 
retirement  and  survivors  insurance 
program;  determine  entitlement  to 
health  insurance  benefits,  and  collect 
premiums  for  the  supplementary 
medical  insurance  program.  The  Office 
directs  similar  operations  for 
administration  of  the  U.S.  Social 
Security  program  in  foreign  countries.  It 
makes  recommendations  to  PSC's  and 
other  SSA  components  to  improve     • 
operational  performance  and  initiates 
and  monitors  plans  and  actions  to 
achieve  operational  objectives.  The 
O&ice  includes  the  following 
components  and  functions: 

1.  The  Immediate  Office  of  the 
Director  (SPR):  Provides  overall  staff 
support  and  assistance  to  the  Director 
and  OPSC  components. 

2.  The  Division  of  International 
Operations  (^R5):  a.  Develops, 
adjudicates  and  authorizes  payment  or 
disallows  claims  for  retirement, 
survivors  insurance/disability  insurance 
benefits  filed  by  persons  in  foreign 
countries;  determines  eligibility  for 
health  insurance  (HI)  and 
supplementary  medical  insurance  (SMI) 
on  related  claims;  and  maintains  foreign 
claims  records  and  files. 

b.  Determines  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased,  or  reduced  in  amount  and 
reconsiders  determinations  on  initial 
claims  and  continuing  eligibihty;  makes 
representative  payee  determinations 
and  processes  related  accountability 
reports;  recovers  or  waives  recovery  of 
amounts  incorrectly  paid  to 
beneficiaries. 

c.  Answers  inquires  about  individual 
foreign  claims  and  claims 
determinations. 

d.  Provides  centralized  translation 
services  for  SSA. 

e.  Serves  as  SSA  liaison  on 
operational  issues  which  affect  the 
administration  of  the  U.S.  Social 
Security  Program  abroad,  with  the 
Department  of  State,  other  Federal 
agencies,  agencies  of  foreign 
governments,  and  private  organizations. 

3.  SSA  Program  Service  Centers 
(SPRF2,  3,  4,  5,  7,  9)  (located  at 
appropriate  geographical  locations 


tfut)ughout  the  United  States):  a.  Review 
and  authorize  payment  or  disallow 
claims  for  RSI  benefits  and  HI 
entitlement*  certify  RSI  benefit  amotmts 
to  the  Treasury  Department  for 
payment;  and  maintain  RSI  benefit  and 
HI  records. 

b.  Determine  whether  and  when 
eligibility  or  payments  should  be 
terminated,  suspended,  continued, 
increased,  or  reduced  in  amount  and 
reconsider  determinations  on  initial 
claims  and  continuing  eligibility. 

c.  Maintains  RSI  payment  rolls: 
recover  or  waive  recovery  of  amounts 
incorrectly  paid  to  RSI  beneficiaries; 
receive,  record,  and  deposit  SMI 
premium  and  overpayment  refunds; 
make  representative  payee 
determinations  and  process  related 
accountability  reports. 

d.  Answer  inquiries  about  individual 
RSI  cases  and  claims  determinations 
and  ensure  expeditious  processing  of 
actions  where  inquiries  indicate 
claimant  hardship. 

e.  receive  and  coordinate  computer 
programs  and  exceptions  on  case 
processing;  maintain  accounting 
controls  and  assure  by  sample  audit  that 
magnetic  tape  records  reflect  actual 
autiborized  payment  actions. 

f.  Coordinate  PSC  operations  with  the 
other  components  within  the  Office  of 
Central  Operations,  other  SSA 
components,  the  Railroad  Retirement 
Board,  the  Veterans  Administration,  the 
U.S.  Postal  Service,  and  other  Federal 
agencies  as  required. 

G.  The  Office  of  Disability  Operations 
(SPT):  The  Office  of  Disability 
Operations  (ODO)  provides  executive 
direction  and  leadership  to  centralized 
disability  operations  that  process  claims 
under  disability  and  black  lung  benefits 
programs  and  maintain  beneficiary  rolls. 
It  directs  the  review  of  initial  and 
reconsidered  determinations  of 
disability  excluded  from  State  agency 
jurisdiction  and  directs  the  authorization 
of  disability  claims  not  authorized  by 
district  offices  at  the  initial, 
reconsideration  and  other  appeal  levels. 
It  responds  to  pubUc  and  Congressional 
correspondence  on  disability  operations 
issues.  The  Office  includes  the  following 
components  and  functions: 

1.  The  Immediate  Office  of  the 
Director  (SPT):  Provides  internal 
operations  analysis  staff  support  and 
assistance  to  the  Director  and  all  ODO 
components. 

2.  The  Process  Divisions  (SPTG,  H,  J. 
K,  L):  a.  Make  initial  determinations  of 
disability  and  reconsider  disability 
determinations  of  claims  excluded  from 
State  agency  jurisdiction.  Make 


determinations  of  contxnuing  di8a)>ility 

entitlement 

b.  Make  determinations  of  enticement 
or  eligibility  to  primary  or  auxilis 
benefits  and  authorize  allowancelor 
disallowance  of  disability  claims  not 
authorized  by  district  offices  and} 
reconsider  those  cases  appealed  I 
issues  other  ttian  the  existence  ol 
disability.  Make  representative  p^yee 
determinations  and  process 
representative  payee  accoontabil 
reports. 

c.  Adjust,  suspend,  and  termini  te 
benefits  and  prepare  benefit  payi  aent 
data  for  introduction  into  the  con  puter 
system;  process  all  actions  to  ma  ntain 
beneficiary  payment  rolls;  recovi  r  or 
waive  recovery  of  amounts  incor  'ectly 
paid  to  beneficiaries,  prepare  ana 
release  award  certificates,  denia  letters, 
and  other  claims  related  notices  ind 
maintain  0£>0's  files  of  claims  fc  Iders. 

d.  Answer  inquiries  regarding 
individual  cases  and  ensure  exp^  ditious 
processing  of  actions  where  claii  tant 
hardship  is  indicated. 

e.  Contact  outside  Federal/Sta  e 
components  such  as  the  Departn  ent  of 
Lattor.  Railroad  Retirement  Bpan  I 
Workmen's  Compensation 
Commissions,  and  other  SSA 
components  as  necessary  to  resd  ve 
disability  claims  actions. 

3.  The  Division  of  Operations 
Services  (SPTM):  a.  Coordinates  ADP 
activities  for  ODO  with  SSA's  O  Bee  of 
Operational  Policy  and  Procedur  >s  and 
as  necessary  with  SSA's  Office  c  f 
Systems;  receives  and  analyzes 
computer  programs  and  exceptia  fis 
which  relate  to  disability  paymei  it 
systems. 

b.  Provides  internal  mail  8ervi<  es  and 
maintains  disabihty  operations  oormant 
files.  Oversees  the  operation  of  tiie  case 
control  system  for  disability  opeiations; 
identifies  case  control  problemsrend 
coordinates  folder  location  activities 
with  central  office  components. !  tate 
agencies,  and  district  offices  regj  rding 
overdue  cases. 

c.  Coordinates  the  Division's 
operations  with  other  SSA  components, 
the  Treasury  Department.  State 
agencies,  and  the  U.S.  Postal  Sei^ice.  as 
necessary. 

Dated:  July  27, 1979. 
Joseph  A.CaUfaoo.  Jr., 

Secretary. 

[PR  Doc.  79-Z4ZW  Fifed  a-6-7ft  «:45  am| 
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Statement  of  Organization,  Functione 
and  Deiegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  contains 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA).  On  March  21, 1979,  an 
amendment  to  Part  S  was  published  in 
the  Federal  Register  (44  PR  17218-17233) 
to  reflect  a  reorganization  of  SSA. 
Sections  SL.OO,  SL.10  and  SL.20  of  th.e 
SSA  Statement,  as  contained  on  pages 
17229-17230  of  the  amended  material 
published  on  March  21, 1979,  describe 
the  mission,  organization,  and  functions 
for  SSA's  Office  of  Assessment  (OA). 
These  sections  are  restated  and 
expanded  to  reflect  the  additional  offioe 
level  functions  and  the  establishment  of 
division-level  components  in  OA.  This 
revised  material  reads  as  follows: 

Sec.  SL.OO    The  Office  of 
Assessment — (Mission): 

The  Office  of  Assessment  (OA) 
assures  the  integrity  and  quality  of  the 
administration  of  social  security 
programs.  It  evaluates  the  quality  of 
SSA  operations,  with  emphasis  on  the 
prevention  of  program  and  systems 
abuse,  the  elimination  of  waste  and  the 
increase  of  efficiency.  It  manages  SSA's 
quality  assurance  programs,  the 
handling  of  cases  that  may  involve  fraad 
and  SSA's  systems  audit  and  systems 
security  programs.  The  Office  assesses 
the  effectiveness  of  SSA  program 
administration  and  operations.  It  also 
monitors  and  assesses  SSA's 
compliance  with  statutes  governing 
access  to  information  and 
confidentiality  of  records.  The  Office 
represents  SSA  with  external  auditors 
and  assessors. 

Sec.  SL.10    The  Office  of 
Assessment — (Organization): 

The  Office  of  Assessment,  under  the 
leadership  of  the  Associate 
Commissioner  for  Assessment,  includes: 

A.  The  Associate  Commissioner  for 
Assessment  (SL) 

B.  The  Deputy  Associate 
Commissioner  for  Assessment  (SL) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Assessment 
(SL) 

D.  The  Office  of  Payment  and 
Elilgibility  Quality  (SLQ),  which 
includes: 

1.  The  Division  of  Quality  Review 
Policy  and  Sample  Control  (SLQl) 

2.  The  Division  of  Quality  Review 
Instructions  (SLQ2) 

3.  The  Division  of  Review  Validation 
and  Systems  Support  (SLQ3) 


4.  The  Division  of  Reports  and 
Analysis  (SLQ4) 

5.  "The  Division  of  Program 
Measurement  and  Evaluation  (SLQ5) 

6.  The  Division  of  Aid  to  Families  with 
Dependent  Children  Quality  Control 
(SLQ6) 

E.  The  Office  of  Adjudication  Process 
Quality  (SLC),  which  includes: 

1.  The  Division  of  Insurance  Program 
Quality  (SLCl) 

2.  The  Division  of  Disability  Program 
Quality  (SLC2) 

3.  The  Division  of  Assistance  and 
Records  Operations  Quality  (SLC3) 

4.  The  Division  of  Disability  Quality 
Operations  (SLC4) 

F.  The  Office  of  Security  and  Program 
Integrity  (SLB),  which  includes: 

1.  The  Division  of  Program  Integrity 
(SLBl) 

2.  The  Divisioaof  Systems  Security 
(SLB2) 

3.  The  Division  of  Administrative 
Integrity  (SLB3) 

G.  The  Field  Assessment  Offices 
(SLFl-SLFX),  which  include: 

1.  The  Division  of  Payment  and 
Eligibility  Quality  (SLFll-SLFXl) 

2.  The  Divisionof  Adjudication 
Process  Quality  {SLF12-SLFX2) 

3.  The  Evaluation  Staff  {SLF13-SLFX3) 

4.  The  Program  Integrity  Staff  (SLF14- 
SLFX4) 

H.  The  Office  of  Evaluation  (SLE), 
which  includes: 

1.  The  Division  of  Audit  Management 
and  Liaison  (SLE1) 

2.  The  Division  of  Surveys  {SLE2) 

3.  The  Division  of  Special  Studies 
(SLE3) 

Sec.  SL.20     The  Office  of 
Assessment — (Functions): 

A.  The  Associate  Commissioner  for 
Assessment  (SL)  Is  directly  responsible 
to  the  Commissioner  for  carrying'out 
OA's  mission  and  provides  general 
supervision  to  the  major  components  of 
OA. 

B.  The  Deputy  Associate 
Commissioner  for  Assessment  (SL) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsiblities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Assessment  (SL)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Payment  and 
Eligibility  Quality  (SLQ)  develops  and 
maintains  programs  to  assure  quality  of 
payments  and  of  continuing  eligibility  in 
all  social  security  programs.  These 
programs  determine  payment  and 
continuing  eligibility  accuracy,  and 


determine  Federal  fiscal  liability  to  the 
States  for  Federally-administered  State 
supplementary  paytnents.  The  Office 
identifies  error  ratas,  trends  and  sources 
and  recommends  corrective  actions.  It 
administers  a  program  to  evaluate 
policies  in  social  security  benefit 
programs,  identifying  policy  and  policy 
application  deficiencies  and 
recommending  corrective  actions  or 
changes  in  policies.  It  provides  technical 
direction  to  Field  Assessment  Offices  in 
the  management  of  their  payment  and 
eligibility  quality  activities.  It  includes 
the  following  compionents  and  functions: 

1.  The  Division  of  Quality  Review 
Policy  and  Sample  Control  (SLQl): 

a.  Designs  and  develops  sampling 
methods  and  techniques,  statistical 
measures  and  methods  of  statistical 
evaluation  for  the  nationwide 
Supplemental  Secirity  Income  (SSI)  and 
Retirement,  Survivprs  and  Disability 
Insurance  (RSDI)  payment  accuracy/ 
quality  review  programs. 

b.  Develops  and  recommends  policies 
for  payment  and  eligibility  quality 
review  activities.  Designs  and  conducts 
special  studies  and  research  projects 
and  analyzes  data  to  validate  Office  of 
Payment  and  Eligibility  Quality  (OPEQ) 
poHcy  positions. 

c.  Designs,  develops,  and  conducts 
tests  of  current  and  altemativB  quality 
review  methodology.  Prepares  data 
dialysis  plans  and  analyzes  test  results 
to  determine  more  effective,  efficient, 
and  cost  beneficial' methods  of 
conducting  payment  accuracy/quality 
reviews.  Monitors  field  review 
productivity.  j 

d.  Compiles  data!  on  Federal  fiscal 
bability  under  the  SSI  program  and 
determines  the  amount  of  SSA's  Federal 
fiscal  liability.  Develops  policies, 
regulations,  and  instructions  regarding 
Federal  fiscal  liability  and  disallowance 
determinations. 

e.  Serves  as  the  liaison  with  external 
groups,  such  as  the  Office  of 
Management  and  Budget  (OMB),  State 
agencies  and  other  government 
agencies,  using  payment  eligibility 
measuring  systems, 

f.  Provides  staff  support  to  State 
committees  involved  with  quality 
control  activities  to  foster  continuing 
and  extensive  dialqgue. 

2.  The  Division  of  Quality  Review 
Instructions  (SLQ2)t 

a.  Designs,  develops,  and  sets  forth 
technical  and  operational  procedures 
necessary  to  implement  and  maintain  a 
nationwide  program  for  the  continuing 
review  of  payment  accuracy  and  quality 
of  SSI  and  RSDI  payments  and  denials 
to  asoertain  the  effactiveness  of  program 


administration  and  compliance  with  the 
law. 

b.  Maintains  current  SSI  and  RSDI 
quality  review  procedures  and  related 
instructions  to  be  used  in  the  case 
review  processes  and  reviews 
supplemental  SSI  and  RSDI  quality 
review  procedures  developed  by  Field 
Assessment  Offices  (FAO's)  for 
consistency  with  national  policies. 

c.  Coordinates  with  SSA's  Office  of 
Operational  Policy  and  Procedures 
(OOPP)  to  clarify  issues  related  to 
individual  cases  and  provides  field 
offices  with  correct  interpretations  of 
applicable  laws,  regulations,  and 
program  policies  in  determining  the 
payment  accuracy  of  individual  cases. 
Responcfs  to  requests  for  information 
and  changes  in  the  SSI/RSDI  quality 
review  processes. 

d.  Determines  OA  needs  for  SSI  and 
RSDI  quality  review  processes  training 
and  technical  assistance  and  develops 
national  level  SSI/RSDI  quality  review 
technical  training  policies,  materials, 
and  resources.  Reviews  training 
materials  developed  by  FAO's  for 
consistency  and  possible  national 
implementation.  Provides  support  and 
technical  assistance  to  field  offices. 

3.  The  Division  of  Review  Validation 
and  Systems  Support  (SLQ3): 

a.  Evaluate.s  the  quality  and 
performance  of  field  offices  in  adhering 
to  OPEQ  policies  and  procedures 
through  redevelopment  of  a  statistical 
sample  of  all  payment  accuracy/quality 
review  cases.  Conducts  onsite  reviews 
to  appraise  field  office  adherence  to 
OPEQ  review  procedures. 

b.  Identifies  sources  of  errors  in  the 
payment  accuracy  review  process  and 
application  of  review  procedures  and 
develops  and  recommends  corrective 
actions  where  necessary.  Provides 
feedback  to  field  offices  concerning 
individual  cases  and  overall  quahty  of 
their  quality  reviews  and  adherence  to 
procedures  and  policies. 

c.  Develops  and  maintains  processing 
systems  for  the  collection  and  reporting 
of  OPEQ  data.  Provides  field  offices 
with  computer  generated  reports  and 
services  necessary  for  completion  and 
control  of  sample  workloads.  Monitors 
schedules  and  completion  of  sample 
workloads  assigned  to  field  offices  to 
insure  timely  reporting  of  payment 
accuracy  results. 

d.  Serves  as  liaison  to  SSA's  Office  of 
Systems  (OS)  in  their  implementation 
and  operation  of  OPEQ  systems 
requirements.  Develops  payment 
accuracy  profile  concepts  in  support  of 
quality  review  studies  from  which 
corrective  ac  tions  may  be  initiated. 


4.  The  Division  of  Reports  and 
Analysis  (SLQ4): 

a.  Serves  as  the  focal  point  for 
designing,  developing,  coordinating,  and 
issuing  SSA-wide  reports  related  to  the 
quality  of  SSA  payment  and  eligibility 
processes. 

b.  Analyzes  data  to  identify  errors, 
their  cause,  and  significance  an^to 
identify  areas  needing  additional  study 
to  determine  appropriate  corrective 
action. 

c.  Determines  the  need  for,  designs, 
implements  and  analyzes  special  studies 
to  supplement  regular  reports  to  enable 
specific  identification  of  program 
deficiencies  and  ascertains  what 
corrective  actions  are  needed. 
Coordinates,  reviews  and  evaluates 
these  studies  and  assists  field  offices  in 
the  development  of  field  initiated 
studies. 

d.  Through  analysis  of  data,  special 
studies,  and  consultation  with  other 
components,  identifies  the  need  for  and 
recommends  changes  in  legislation, 
regulation,  policies,  procedures,  and 
systems  affecting  SSA  payment 
programs.  Reviews  proposed  changes  in 
legislation,  regulation,  policies, 
procedures,  and  systems  affecting  SSA 
payment  programs  to  determine  the 
effect  on  payment  and  eligibility 
accuracy. 

e.  Serves  as  liaison  between  FAO/ 
OPEQ  staff  and  OOPP  or  SSA's  Office 
of  Policy  (OP)  for  corrective  action 
recommendations  such  as  clarification 
and  suggested  revisions  of  program  or 
operational  policy. 

f.  Works  with  program  components  in 
the  development  of  user  requirements 
for  various  types  of  profiles  and  the 
implementation  and  evaluation  of 
profiles. 

5.  The  Division  of  Program 
Measurement  and  Evaluation  (SLQ5): 

a.  Plans,  directs,  and  coordinates  the 
development  and  operation  of  a 
nationwide  system  involving  the 
intensive  redevelopment  of  selected 
cases  with  regard  to  specific  program 
policies  and  also  provides  a 
measurement  system  of  the  quality  of 
SSA's  service  to  the  public.  Operates 
measurement,  coding,  calculation  and 
reporting  aspects  of  the  overall  system. 

b.  Analyzes  the  data  from 
redeveloped  cases  to  evaluate  the 
validity  of  specific  program  policies  and 
how  they  are  implemented. 

c.  Conducts  indepth  program  policy 
studies  and  prepares  reports  for  top  SSA 
officials  to  evaluate  claims  policies  and 
assumptions,  to  test  the  validity  of 
claims  policy  decisions,  and  to  appraise 
how  program  policies  are  administered. 
Provides  reports,  analyses,  and 


recommendations  for  improvemei  it  of 
services. 

d.  Consults  with  SSA  policy 
components  and  prepares  indepttt 
recommendations  for  regulatory  and 
legislative  intiatives  with  regard  lo 
specific  pro-am  policies.  j 

6.  The  Division  of  Aid  to  Famiaes 
with  Dependent  Children  Quality 
Control  (SLQ6): 

a.  Develops  policies,  standards  and 
guidelines  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Fedi  iral/ 
State  Quality  Control  System. 
Coordinates  quality  control  proc(  dures 
and  systems  development  with  o  her 
quality  control/assurance  progra  n 
activities  and  SSA's  Office  of  Fai  ally 
Assistance  (OFA)  to  assure  cons  stency 
of  Federal  quality  control  review 
procedures  with  quality  assuranc  e 
program  policy  and  overall  natio  lal 
AFDC  policy. 

b.  Establishes,  maintains,  and 
evaluates  the  effectiveness  of  th< 
Federal  monitoring  system  of  Sta  le 
AFDC  quality  control  operations, 
including  technical  and  opera  tin 
policies  necessary  to  conduct  Fe  eral 
rereviews  of  State  AFDC-Qualit; ' 
Control  (AFDC-QC)  findings. 

c.  Develops  Federal/State  qua!  ity 
control  procedures  and  systems  i  ind 
provides  technical  guidance  and 
assistance  to  States  and  field  off  ces. 

d.  Conducts  onsite  reviews  to 
appraise  field  office  and  State  a{  sncy 
adherence  to  AFDC-QC  review 
procedures. 

e.  Analyzes  AFDC  quality  con  rol 
findings  and  consolidates  State  i  nd 
Federal  findings.  Prepares  nation  al 
reports  from  data  derived  from  q  lality 
control  reviews. 

f.  Assists  OFA  in  corrective  ac  ion 
planning  and  implementation  by 
providing  data  analysis  and 
recommendations  for  corrective  I  iction. 

E.  The  Office  of  Adjudication  Process 
Quality  (SLC)  develops  and  mail  tains 
programs  to  assure  quality  in  the 
adjudication  processes  of  social  i  lecurity 
programs.  It  identifies  error  rates , 
trends,  and  sources,  recommend) 
corrective  actions,  and  determini  s 
review  levels  necessary  to  impra  /e 
process  quality  within  available 
resources.  The  Office  manages  c(  ntral 
review  operations  and  provides 
technical  direction  to  Field  Asset  sment 
Offices  in  the  management  of  th^r 
adjudication  process  quality  activities.  It 
includes  the  following  componen  s  and 
functions: 

1.  The  Division  of  Insurance  Pi  ogram 
Quality  (SLCI): 

a.  Plans,  designs  and  maintain)  SSA- 
wide  measurements  of  quality  fo; 
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insurance  programs  encompassing  all 
phases  (except  the  disability 
determination)  of  the  adjudicative 
processes  common  to  SSA  insurance 
programs,  foreign  claims,  international 
agreements  and  reconsideration  of  title 
II  decisions. 

b.  Designs  quality  assurance  systems 
to  meet  insurance  program  needs. 
Establishes  quality  assurance  policy, 
standards  and  operational  instructions 
and  continuously  monitors  systems 
performance  and  insurance  program 
analyses. 

c.  Plans,  designs,  coordinates,  and 
monitors  the  operation  of  an  insurance 
program  data  collection  network. 
Provides  analyses  and 
recommendations  to  insurance  program 
managers  on  the  effectiveness  of  policy 
systems  and  operational  performance 
through  a  nationwide  reporting  network 
for  corrective  management  actions, 
plans,  and  initiatives. 

d.  Provides  consultative  and  technical 
assistance  to  other  components  on  the 
interpretation  and  utilization  of 
insurance  program  quality  control  data. 
Monitors  and  evaluates  the 
effectiveness  of  corrective  action 
implementation  by  operating 
components  and  recommends  the 
development  and  implementation  of 
training,  and  a  variety  of  program 
changes,  particularly  systems  and 
procedural  improvements  designed  to 
alleviate  quaUty  problems. 

2.  The  Division  of  disability  Program 
Quality  (SLC2): 

a.  Plans,  designs,  and  maintains  a 
program  of  quality  assurance  covering 
adjudication  activities  of  district  offices 
(DO's),  State  agencies,  regional  offices 
(RO's)  and  central  office  to  the  extent 
that  they  are  involved  in  making 
disability  determinations. 

b.  Designs  quality  assurance 
processes  and  systems  to  evaluate  a 
variety  of  disability  determination 
functions,  establishes  operating  policies 
and  standards  for  the  quality  assurance 
process,  prepares  quality  assurance 
operating  instructions,  establishes 
definitions  of  error,  designs  mechanisms 
for  correcting  errors  and  continuously 
monitors  the  entire  process. 

c.  Plans  designs,  and  coordinates  a 
program  of:  disability  determination 
quality  assurance  data  collection, 
review  and  analysis;  report  preparation 
and  dissemination;  special  study 
activities;  and  corrective  action  plans 
and  initiatives. 

d.  Provides  consultative  services  and 
technical  assistance  to  other 
components  on  the  utilization  and 
interpretation  of  quality  control  data: 
formulates  quality  assurance  policy  and 


procedures  and  responds  to  quality 
assurance  policy  end  procedural 
questions  raised  by  (RO's)  and  other 
components;  and  participates  in  the 
development  and  implementation  of 
training  materials  and  programs. 

3.  The  Division  of  Assistance  and 
Records  Operations  Quality  (SLC3): 

a.  Plans,  designs,  and  maintains  an 
SSA-wide  program  of  quality  assurance 
encompassing  all  phases  (excluding  the 
disability  determination)  of  the 
adjudication  process  relating  to  SSA- 
administered  assistance  programs  and 
of  SSA's  major  records  processes. 

b.  Designs  and  manages  quality 
assurance  systems  to  meet  assistance 
programs  and  records  operations  needs, 
establishes  operating  policies  and 
standards,  prepares  operating 
instructions  and  continually  monitors 
systems  performance. 

c.  Plans,  designs  and  coordinates  a 
program  of:  Assistance  program  and 
records  operations  quality  assurance 
data  collection,  review  and  analysis; 
report  preparation  and  dissemination: 
and  corrective  action  plans  and 
initiatives. 

d.  Provides  consultative  services  and 
technical  assistance  to  other 
components  regarding  the  utilization 
and  interpretation  of  quality  control 
data;  responds  to  quality  assurance 
policy  questions  raised  by  other 
components;  and  participates  in  the 
development  of  training  materials  and 
programs. 

4.  The  Division  of  Disability  Quality 
Operations  (SLC4]: 

a.  Conducts  an  ongoing 
comprehensive  re\iew  program  of  both 
the  substantive  and  technical  aspects  of 
selected  title  II  disability  claims 
adjudicated  by  State  agencies,  DO's  and 
SSA's  Office  of  Disability  Operations 
(ODO)  to  assure  that  consistent  and 
accurate  quality  of  work  is  maintained 
in  ODO  and  on  an  individual  State 
agency  and  nationwide  basis. 

b.  Conducts  an  ongoing 
comprehensive  review  program  to  insure 
the  quality  and  acuracy  of  the 
development,  adjudication,  and  review 
of  title  XVI  disabled  and  bhnd  cases. 

c.  Identifies  those  policies  and 
guidelines  most  frequently  subject  to 
inconsistent  interpretation  or 
application.  With  this  identification  as 
the  basis,  compiles  feedback  reports  to 
the  State  agenciesi.  DO's,  RO's  and 
FAO's  on  the  status  of  their  operations 
and  quality  assurance  efforts. 

d.  Identifies  the  need  for  policy 
revision  and  the  improvement  of  guides 
(both  medical  and  nonmedical)  and 
instructions. 


e.  Identifies  specific  and  general 
training  needs  of  DCs,  RO's,  State 
agencies  and  ODO. 

F.  The  Office  of  Security  and  Program 
Intergrity  (SLB)  develops  plans,  policies, 
and  procedures  for  maintaining  the 
integrity  of  SSA's  program  and 
administrative  proqesses  and  security  of 
its  systems.  It  manages  risk  analyses  to 
identify  program  and  systems 
weaknesses  and  designs  and 
recommends  measures  to  prevent  fraud 
and  abuse,  develops  procedures  and 
action  plans  and  assesses  the 
effectiveness  of  implementation  of 
preventive  measures.  The  office  directs 
the  handling  of  cases  which  may  involve 
fraud,  including  investigations  not 
handled  by  the  HEW  Inspector  General 
and  recommends  to  U.S.  Attorneys, 
through  the  Office  ©f  the  Inspector 
General,  whether  to  prosecute  fraud 
cases.  It  monitors  and  assesses  SSA's 
compliance  with  the  Privacy  Act  and 
directs  personnel  security  activities.  It 
provides  technical  direction  to  Field 
Assessment  Offices  in  the  management 
ot  their  security,  program  integrity,  and 
administrative  integrity  activities.  It 
includes  the  following  components  and 
functions: 

1.  The  Division  of  Program  Integrity 
(SLBl):  I 

a.  Establishes  SSA-Ievel  policies  and 
objectives  on  program  integrity. 
Develops  and  issues  procedures  and 
instructions  for  maintaining  the  integrity 
of  SSA  programs  and  processes  and  for 
the  handling  of  cases  of  fraud  and 
abuse.  Evaluates  the  Integrity  of  SSA 
programs  and  processes.  Identifies  the 
need  for  managemant  actions  to  correct 
fraud  and  abuse  in  SSA  programs  and 
processes;  monitors  and  reports  on  these 
actions. 

b.  Designs  and  maintains  the  SSA 
Program  Integrity  Control  System. 
Analyzes  data  from  the  system, 
establishes  SSA's  program  integrity 
reporting  requirements,  and  develops 
reporting  mechanisms  to  provide  SSA 
officials  with  information  concerning 
agencywide  program  integrity 
operations.  Prepares  agency  reports  on 
program  integrity  workloads,  trends, 
and  progress. 

c.  Conducts  studies  and  special 
projects  related  to  the  integrity  of  SSA 
programs  and  processes.  Conducts 
special  investigations  as  necessary, 
including  indepth  reviews  of  personnel 
irregularities.  Where  violations  on  the 
part  of  SSA  employees  are  suspected, 
prepares  and  refers  cases  from  SSA  to 
HEW's  Office  of  the  Inspector  General 
and  acts  as  a  control  point  for  those 
referrals. 
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d.  Advises  the  Commissioner  and  the 
Associate  Commissioner  for  Assessment 
on  matters  involving  the  integrity  of  SSA 
programs  and  processes.  Represents 
SSA  in  these  matters  in  dealings  with 
HEW.  other  agencies  and  organizations, 
and  the  States. 

e.  Provides  technical  direction  to 
FAO's  in  the  management  of  their 
program  integrity  activities.  Evaluates 
the  way  cases  are  handled  in  the  FAO's 
to  assure  compliance  with  operating 
instructions  and  imiformity  of  handling. 

2.  The  Division  of  Systems  Security 
(SLB2): 

a.  Devebps,  manages,  and 
coordinates  the  SSA-wide  systems 
security  program.  Develops,  applies  and 
interprets  policies,  standards, 
techniques,  guidelines,  and  procedures 
for  assuring  adherence  to  all  statutory 
and  regulatory  requirements  for  the 
security  of  personal  and  program  data 
which  are  gathered,  processed, 
maintained,  and  disposed  of  by  SSA 
Monitors  and  assesses  SSA's 
compliance  with  the  Privacy  Act. 

b.  Develops  and  conducts  studies, 
analyses,  and  audits  to  determine  the 
security  status  of  SSA  systems,  as  well 
as  the  appropriateness  and  effectiveness 
of  limitations  on  access  to  systems  data. 
Evaluates  ADP  equipment  and  software 
acquisition  proposals  and  systems 
developments  for  adequacy  of  security 
controls. 

c.  Develops  procedures  for  recording 
security  violations;  records  and  assesses 
such  violations;  recommends  corrections 
of  violations  and  remedies  for  systems 
vulnerabilities,  through  modiHcations  of 
systems,  programs,  procedures,  or 
controls;  and  reconunends  solutions  to 
security  problems. 

d.  Advises  the  Commissioner  and  the 
Associate  Commissioner  for  Assessment 
on  systems  security  matters  and 
represents  SSA  on  systems  security 
matters  in  dealings  with  groups  outside 
SSA  and  other  government  entities, 
through  service  on  committees,  panels, 
etc. 

e.  Provides  technical  direction  to 
FAO's  in  the  management  of  their 
systems  security  activities. 

3.  The  Division  of  Administrative 
Integrity  (SLB3): 

a.  Conducts  special  audits  of  SSA 
fiscal,  property,  and  accountability 
controls  and  processes  dealing  with  the 
management  or  handling  of  funds  or 
property. 

b.  Recommends  corrective  actions 
when  weaknesses  in  procedures  or 
controls  are  found.  Monitors  and  reports 
on  the  implementation  of  corrective 
actions.  Refers  cases  of  suspected 
violations  by  SSA  employees  to  the 


Division  of  Program  Integrity  for 
preliminary  development  and  possible 
referral  to  the  Office  of  the  Inspector 
General. 

c.  Advises  the  Commissioner  and 
Associate  Commissioner  for  Assessment 
on  the  fiscal  integrity  of  SSA 
administrative  and  operational 
processes. 

d.  Provides  technical  advice  to  the 
Division  of  Systems  Security  on  audit 
requirements  in  the  design  of  systems 
and  to  the  Office  of  Evaluation  in  the 
inclusion  of  audit  approaches  and 
requirements  in  broader  surveys  and 
assessments. 

G.  The  Field  Assessment  Offices 
(SLFl-SLFX)  manage  OA  operations  in 
the  field,  including  quality  assurance, 
program  integrity,  and  evaluation 
activities.  They  conduct  independent 
reviews  to  determine  payment  and 
eligibility  error  rates  in  all  social 
seciu-ity  programs,  including  errors  in 
Federally  administered  State 
supplementary  payments  and  State 
administered  programs  directed  by  SSA 
These  reviews  provide  the  basis  for 
determing  the  Federal  fiscal  liability 
amounts  reimbursable  to  States  for 
which  SSA  administers  State  payments 
and  for  determining  State  fiscal 
sanctions  and  incentives  in  the  AFDC 
program.  The  FAO's  provide  reports, 
data,  analyses,  and  corrective  action 
recommendations  to  improve  payment 
accuracy.  They  conduct  independent 
reviews  to  determine  the  quality  of 
adjudication  processes  of  social  security 
programs  and  State  administered 
programs  directed  by  SSA.  The  FAO's 
assist  in  identifying  error  trends  and 
sources  and  recommend  corrective 
actions.  They  process  cases  which  may 
involve  fraud  and  recommend 
prosecution  in  appropriate  cases.  They 
monitor  the  implementation  of  program 
integrity  and  systems  security  plans  and 
preventive  measures,  and  perform 
special  assessment  surveys  and 
analyses.  They  include  the  following 
components  and  functions: 

1.  The  Division  of  Payment  and 
Eligibility  Quality  (SLFll-SLFXl): 

a.  Conducts  independent  review 
programs  operated  through  satellite 
offices  in  a  region  to  determine  the 
accuracy  of  payments  made  in  the  RSDI 
and  SSI  programs.  Identifies  payment 
and  nonpayment  error  rates,  trends,  and 
sources  of  errors,  and  recommends 
corrective  action.  Conducts  studies  and 
provides  reports  and  analyses  to 
improve  payment  accuracy.  Evaluates 
the  effect  of  program  policies  and 
procedures  on  regional  payment 
accuracy;  reconunends  changes  and 
improvements  to  regional  operating 


components  and,  as  appropriate.  U 
central  office  components  of  the  Otece 
of  Assessment  responsible  for  poli  ;y 
and  procedure  analysis  and 
coordination.  Furnishes  the  data  t( 
OPEQ  for  determining  Federal  fisc  d 
liabihty  to  the  States  for  Federally 
administered  State  supplementary 
payments. 

b.  Monitors,  through  independer  t 
reviews,  the  operation  of  State  qui  lity 
control  systems  in  the  AFDC  prog]  am. 
Determines  the  disallowances  or 
payment  of  incentive  to  States  im(  er  the 
AFDC  program. 

2.  The  Division  of  Adjudication 
Process  Quality  (SLF12-SLFX2): 

a.  Carries  out  programs  to  assui  i 
quality  in  the  adjudication  of  clain  ts 
under  the  RSDI  and  SSI  programs. 
Identifies  error  trends  and  sourcei  of 
errors  in  the  adjudication  process  rom 
sample  and  special  reviews; 
recommends  corrective  actions 
necessary  to  improve  process  quality. 
Prepares  reports  based  upon  findi|igs 
providing  advice  and  guidance  ioi 
operating  components. 

b.  Conducts  studies  to  evaluate  the 
effect  of  established  procedures  a  i  the 
quality  of  the  regional  adjudicatio  i 
process;  recommends  changes  am 
improvements  to  regional  operatii  g 
components  and,  as  appropriate,  I  a 
central  office  components  of  the  C  'ffice 
of  Assessment  responsible  for 
procedures  analysis  and  coordina  ion. 

3.  The  Evaluation  Staff  {SLF13~ 
SLFX3): 

a.  Assesses  operational  and 
administrative  effectiveness  and 
efficiency  of  SSA  programs.  Folio  vs 
central  office  evaluation  guides  in 
reviewing  operations  and  compon  ents. 
Participates  in  the  development  ai  id 
plaiming  of  the  SSA  evaluation  pi  sgram. 
Plans  and  conducts  special  regional 
evaluations,  securing  input  from  q  nd 
coordinating  and  consulting  with '  he 
Regional  Commissioner  and  appn  ipriate 
regional  officials. 

b.  Monitors  implementation  of 
systems  security  measures,  £md 
evaluates  adherence  to  and 
effectiveness  of  those  measures. 

4.  The  Program  Integrity  Staff  (!  ;LF14- 
SLFX4): 

a.  Carries  out  a  program  to  iden  ify 
and  prevent  fraud,  abuse,  and  wa  ite  in 
SSA  programs  and  administrative  ~- 
processes,  and  refers  individual  a  ises  to 
the  United  States  Attorney  where 
appropriate.  Where  employee  frai  d  is 
involved,  referral  is  throu^  the  CKce 
of  the  Inspector  General.  Providel 
technical  direction  to  operating 
components  in  the  development  o  the 
fraud  aspects  of  cases  and  perfon  is 
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investigations  requiring  skilled 
investigative  competence. 

b.  Establishes  and  maintains  liaison 
with  the  HEW  Office  of  the  General 
Counsel,  the  U.S.  Attorneys,  and  various 
Federal,  State,  and  local  law 
enforcement  and  welfare  agencies. 
Cooperates  with  operating  components 
to  develop  training  programs  and 
material  concerning  integrity  operations 
and  to  publicize  convictions. 

H.  The  Office  of  Evaluation  (SLE) 
assesses  the  administration  of  social 
security  programs.  It  designs  broad 
evaluation  programs,  incorporating  and 
coordinating  various  evaluation 
methods,  techniques  and  efforts.  The 
Office  serves  as  SSA's  liaison  with  the 
HEW  Audit  Agency  and  external 
auditors  and  evaluators;  manages  the 
internal  handling  of  audit  reports;  and 
assures  proper  attention  to  audit  and 
evaulation  fmdings  and 
recommendations.  It  maintains  a 
continuing  management  survey  program 
and  performs  continuing  and  special 
analyses  of  trends  and  critical  problem 
areas.  It  provides  technical  direction  to 
Field  Assessment  Offices  in  the 
management  of  their  evaluation 
activities.  It  includes  the  follovnng 
components  and  functions: 

1.  The  Division  of  Audit  Management 
and  Liaison  (SLElj: 

a.  Plans  and  coordinates  SSA 
involvement  with  audits  plaimed  and 
conducted  by  the  General  Accoimting 
Office  (GAO)  or  the  HEW  Audit 
Agency;  recommends  areas  for  audit 
and  facilitates  the  access  of  audit  teams 
to  SSA. 

b.  Reviews  and  evaluates  audit 
reports  and  develops  the  SSA.  response 
to  specific  audit  recommendations. 
Evaluates  and  recommends  SSA 
commitments  to  audit  recommendations; 
monitors  and  evaluates  implementation 
of  commitments;  prepares  progress 
reports  and  recommends  corrective 
actions. 

c.  Monitors  and  evaluates 
implementation  of  internal  and  external 
survey  recommendations,  prepares 
progress  reports  and  recommends 
corrective  actions. 

d.  Maintains  liaison  with  operating 
management  in  the  field;  identifies 
problems;  and  monitors  corrective 
actions. 

e.  Maintains  liaison  with  GAO,  the 
HEW  Audit  Agency  and  other  external 
auditors  and  evaluators,  represents 
SSA's  interests  and  discusses  SSA 
positions. 

2.  The  Division  of  Surveys  (SLE2): 
a.  Directs  SSA's  survey  program. 

which  is  designed  to  provide  oosite 


evaluations  of  selected  areas  of  program 
administration. 

b.  Evaluates  mission,  policy 
application,  procedures  and  methods, 
organization,  management  priorities, 
and  resources  utilization  of  selected 
organizational  components. 

c.  Examines  significant  functional 
areas  and  major  work  systems  and 
processes  to  discover  and  recommend 
improvements  and  better  resource 
utilization. 

d.  Periodically  evaluates  SSA  regional 
operations,  including  management 
priorities,  policies,  and  delivery  of 
program  services. 

e.  Maintains  liaison  with  SSA 
components  and  assures  that  actions  are 
taken  to  monitor  progress  on 
implementation  of  recommendations. 

f.  Conducts  special  surveys  in  critical 
areas,  defining  problems  and  barriers  to 
problem  solutioa  and  developing  and 
recommending  alternative  solutions. 

3.  The  Division  of  Special  Studies 
(SLE3): 

a.  Formulates  and  directs  a  program 
of  evaluation  studies  and  projects  to 
determine  how  well  SSA  programs  are 
achieving  their  stated  goals  and 
objectives.  Using  and  analyzing 
information  from  a  wide  variety  of 
sources  including  quality  assurance  and 
management  information  data, 
information  from  surveys,  audits  and 
studies,  and  program,  statistical  and 
research  data,  recommends  legislative, 
regulatory,  policy  and  procedural 
changes. 

b.  Conducts  studies  of  SSA  program, 
administrative,  and  operating  policies, 
processes  and  regulations.  Determines 
efficiency,  effectiveness  and  consistency 
with  legislative  intent,  administrative 
initiatives  and  priorities,  SSA  and  HEW 
goals  and  objectives.  Determines  the 
overall  impact  on  the  general  public  and 
other  SSA  clients. 

c.  Formulates  and  conducts  studies  to 
evaluate  service  to  the  public  in  the 
various  SSA  programs. 

d.  Initiates  and  monitors  broad-scale 
studies  and  experiments  to  evaluate 
alternative  management,  administrative, 
and  operational  processes  which  could 
improve  SSA's  effectiveness  in  carrying 
out  its  missions.  I 

Date:  July  27, 1978. 
Joseph  A.  Califano,  Jr., 

Secretary. 
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statement  of  Organization,  Functiona 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  contains 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA).  On  March  31, 1979,  an 
amendment  to  Part  S  was  published  in 
Federal  Register  (44  FR  1721&-17233]  to 
reflect  a  reorganization  of  SSA  Sections 
SM.OO,  SM.IO,  and  SM.20  of  the  SSA 
Statement,  as  contjained  in  pages  17230 
and  17231  of  the  amended  material 
published  on  Martjh  21, 1979,  describe 
the  mission,  organization  and  functions 
for  SSA's  Office  of  Management,  Budget, 
and  Personnel  (OMBP). 

Sections  SM.OO,  SM.IO,  and  SM.20  of 
the  OMBP  Statement  are  restated  and 
expanded  to  reflect  the  establishment  of 
division-level  components  in  OMBP's 
Office  of  Management  Planning  and 
Analysis,  Office  of  Financial  Resources, 
Office  of  human  Resources  and  Office  of 
materiel  Resources.  This  restatement 
also  deletes  reference  to  the  Office  of 
Technical  Resouroes  since  the  functions 
of  that  former  OMBP  component  have 
been  transferred  to  SSA's  Office  of 
Systems.  The  revised  OMBP  material 
reads  as  follows: 

Sec.  SM.OO     Th0  Office  of 
Management,  Budget,  and  Personnel— 
(Mission):  The  Office  of  Management. 
Budget,  and  Personnel  (OMBP)  provides 
overall  management  of  SSA  resources. 
The  Office  develops  policy  and 
guidelines  for  the  exercise  of  SSA-wide 
management  responsibilities,  and 
evaluates  and  appraises  the  manner  in 
which  those  responsibilities  are  carried 
out.  It  administers  the  following  SSA- 
wide  management  programs: 

1.  Budget  and  financial  management, 
including  policy  guidance  for,  and 
general  oversight  of  financial 
arrangements  with  State  agencies; 

2.  The  full  range  of  SSA's  human 
resources  programa,  including 
personnel,  labor-management  relations 
and  training; 

3.  Organization  and  management 
analysis,  delegations  of  authority, 
administrative  appraisal  and  planning, 
management  information,  manpower 
utilization  and  work  measurement; 

4.  Generaal  management  support 
services,  including  contracting  and 
procurement,  property  management, 
realty  and  space,  oommunications  and 
records,  publication  management  and 
employee  health,  safety  and  phytioal 
security.  The  Office  represents  SSA  in 
these  areas  with  HEW;  other  Federal 
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agencies;  Congress  and  other 
organizations. 

Sec.  SM.IO    The  Office  of 
Management,  Budget,  and  Personnel— 
(Organization):  The  Office  of 
Management,  Budget,  and  Personnel, 
under  the  leadership  of  the  Associate 
Commissioner  for  Management,  Budget, 
and  Personnel,  includes: 

A.  The  Associate  Commissioner  for 
Management,  Budget,  and  Personnel 
(SM). 

B.  The  Deputy  Associate 
Commissioner  for  Management,  Budget, 
and  Personnel  (SM). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Management,  Budget,  and  Personnel 
(SM). 

D.  The  Office  of  Management 
Planning  and  Analysis  (SMP),  which 
includes:  1.  The  Division  of  Management 
Studies  and  Analysis  (SMPl). 

2.  The  Division  of  Management 
Planning  (SMP2), 

3.  The  Division  of  Manpower 
Utilization  (SMP3). 

4.  The  Division  of  Management 
Information  (SMP5). 

5.  The  Division  of  Management 
Programs  and  Coordination  (SMP8). 

6.  The  Division  of  Organization 
Planning  and  Analysis  (SMP7). 

E.  The  Office  of  Financial  Resources 
(SMF).  which  includes:  1.  The  Division 
of  Administrative  Budget  (SMFl), 

2.  The  Division  of  Finance  (SMF2). 

3.  The  Division  of  Budget  Systems 
(SMF3), 

4.  The  Division  of  Program  Budget 
(SMF4). 

5.  The  Division  of  Program  Accounting 
(SMF5). 

F.  The  Office  of  Human  Resources 
(SMH),  which  includes:  1.  The  Division 
of  Classification  (SMHA), 

2.  The  Division  of  Personnel  Policy. 
Data  and  Research  (SMHC), 

3.  The  Evaluation  and  Field  Liaison 
Staff  (SMHK), 

4.  The  Management-Employee 
Communications  Staff  (SMHE), 

5.  The  Division  of  Employee  Healtli 
and  Occupational  Safety  (SMHH), 

6.  The  Division  of  Labor  Relations 
(SMHJ), 

7.  The  Division  of  General  Training 
(SMHD), 

8.  The  Division  of  Technical  Training 
(SMHL), 

9.  The  Division  of  Disciplinary  and 
Adverse  Actions  (SMHM), 

10.  The  Executive  Recruitment  and 
Services  Staff  (SMHN), 

11.  The  Division  of  Personnel 
Operations  (SMH9). 


G.  The  Office  of  Material  Resources 
(SMM).  which  includes:  1.  llie  Division 
of  Management  Services  (SMMl), 

2.  The  Division  of  Realty  and  Space 
Management  (SMM2). 

3.  The  Division  of  Contracts  and 
Grants  Management  (SMM3J. 

4.  The  Division  of  Publications 
Management  (SMM4) 

5.  The  Division  of  Property 
Management  (SMM5), 

6.  The  Division  of  Communications 
and  Records  Management  (SMM6). 

Sec.  SM  20.  The  Office  of 
Management,  Budget,  and  Personnel — 
(Functions):  A.  The  Associate 
Commissioner  for  Management.  Budget, 
and  Personnel  (SM)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  OMBP's  mission  and 
provides  general  supervision  to  the 
major  components  of  OMBP. 

B.  The  Deputy  Associate 
Commissioner  for  Management,  Budget 
and  Personnel  [SM]  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Management,  Budget,  and  Personnel 
(SM)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Management, 
Planning  and  Analysis  (SMP)  Directs 
comprehensive  SSA  management 
analysis,  appraisal  and  planning 
programs.  It  develops  and  maintains  the 
SSA  management  information  and  work 
measurement  systems;  establishes, 
conducts  and  coordinates  major  SSA 
management  planning  efforts,  including 
plans  for  implementation  of  legislative, 
technological  and  process  changes; 
conducts  an  SSA  organization 
management  and  analysis  program; 
develops,  recommends  and  publishes  all 
delegations  of  authority  in  SSA  and 
manages  SSA's  delegations  of  authority 
program.  The  Office  implements  and 
manages  a  comprehensive  manpower 
utilization  system:  manages  the  SSA 
initiatives  tracking  system:  develops 
policies  for  and  administers  SSA 
conference,  committee  and  emergency 
preparedness  plans  and  programs;  and 
manages  the  ^A  Historical  research 
program.  It  provides  SSA  liaison  with 
HEW:  other  Federal  agencies;  and 
outside  sources  on  these  matters.  The 
Office  of  Management  Planning  and 
Analysis  (OMPA)  includes  the  following 
components  and  functions: 

1.  The  Division  of  Management, 
Studies  and  Analysis  (SMPl):  a.  Directs. 


ment 


ityof 
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develops  and  implements  a 
comprehensive  program  of  manaj 
studies,  research  and  analysis  to 
evaluate  and  determine  the  feasit 
implementing  major  changes  affe<i 
the  SSA  organization,  its  adminisl 
practices  and  its  methods  of  open 
Studies  and  analyses  are  agencyv  ide. 
frequently  deal  with  issues  of  a  S4  nsitive 
nature  and  may  involve  other 
government  agencies. 

b.  Undertakes  feasibility,  predictive 
benefit  and  cost/risk  analyses  to 
identify  alternatives  and  to  devel^ 
administrative  strategies  for 
consideration  by  the  SSA  Execut 
Staff  in  responding  to  Agencywic 
problems  and  issues. 

2.  The  Division  of  Management 
Planning  (SMP2):  a.  Directs,  dev€ 
and  implements  SSA  managemer 
planning  programs,  including  oversight 
and  agency-level  review  of  opera  ional 
plans,  program  policy  proposals,  and 
contingency  plans. 

b.  Develops  and  implements 
comprehensive  agencywide. 
management  plans  and  projects. 
frequenUy  of  a  critical  nature,  foi 
implementing  major  legislative, 
technological  and  process  changes  in 
SSA.  Also  plans  inxplementation  bi 
major  functional  or  workload  shi  Is 
within  SSA  and  between  SSA  an  1  other 
Federal  or  State  agencies. 

c.  Prepares  operational  and 
administrative  directives  and  SS<  i 
management  planning  policy  gui(  elines 
to  achieve  planning  objectives  aq  d 
monitors  progress  during 
implementation  phases.  Furnishe  i  staff 
advice  and  assistance  to  other  SSA 
components  in  management  planning 
endeavors. 

3.  The  Division  of  Manpower 
Utilization  (SMP3):  a.  Develops  a  id 
imphments  comprehensive  manp  ower 
utilization  and  planning  programi  to 
improve  productivity  and  the  use  of  SSA 
manpower;  coordinates  functiona 
related  to  manpower  utilization  v  rhich 
are  performed  by  other  SSA 
components,  including  the  devela  pment 
of  manpower  budgets  by  the  offic  e  of 
Financial  Resources  (OFR)  and 
personnel  management,  training  )  ind 
position  management  by  to  offica  of 
Human  Resources. 

b.  Conducts  studies  and  analyss  of 
work  processes  and  procedures.  T 
workflows  and  workload  procesang 
positions:  applies  a  variety  of  dis  :ipline8 
and  techniques,  including  industr  al 
engineering,  management  analysi  i  and 
model  building  to  assure  best  mai  ipower 
utilization:  and  recommends  acti<  n  to 
top  SSA  executives  for  improving  the 
utilization  of  SSA  manpower. 
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c.  Develops  SSA-wide  manpower 
management  policies,  procedures  and 
guidelines;  develops,  analyzes  and 
interprets  manpower  forecasting  data; 
and  projects  future  manpower  needs, 
including  the  types  of  skills  and 
positions  required. 

4.  The  Division  of  Management 
Information  (SMP5):  a.  Directs,  develops 
and  implements  SSA-wide  management 
information,  work  measurement,  and 
workload  control  programs,  including 
data  analysis,  which  reflect  the 
condition  of  SSA  programs  and 
operations.  Works  with  Office  of 
Financial  Resources  in  compiling  and 
interpreting  data  required  for  SSA 
budget  purposes. 

b.  Formulates  agencywide 
management  information  policies  and 
prodedures;  determines  management 
information  needs;  designs,  implements 
and  evaluates  management  information 
systems  and  data  bases  coordinating 
electronic  data  processing  systems 
needs  with  SSA's  Office  of  Systems; 
designs  and  maintains  other  data 
collection,  retrieval  and  reporting 
systems;  analyzes  data,  identifies 
statistically  significant  trends,  problems 
and  issues,  and  projects  workload 
conditions  and  resource  needs. 

c.  Works  closely  with  other  SSA 
components  in  developing  work 
measurement,  management  information 
and  workload  control  data;  provides 
staff  support  by  way  of  management 
information  reports,  analyses  and 
services  to  the  Office  of  the 
Commissioner  and  other  SSA 
components;  and  coordinates  the 
gathering  and  evaluation  of  management 
information  for  a  variety  of  Agencywide 
reports  which  are  provided  to  Congress, 
other  government  agencies,  and  the 
private  sector. 

5.  The  Division  of  Management 
Program^!  and  Coordination  (SMP6):  a. 
Develops  and  directs  agencywide 
management  programs,  including  the 
SSA  conference,  committee,  work  group, 
task  force,  reports,  and  directives 
management  programs,  and  other 
general  management  improvement 
programs;  coordinates,  develops  and 
implements  the  SSA-wide  emergency 
preparedness  program;  represents  SSA 
in  dealings  with  HEW  and  other 
government  and  private  agencies  in 
these  areas;  implements  policies  and 
guidelines  in  these  areas  and  assesses 
their  effectiveness;  and  provides  staff 
support  services  in  these  areas. 

b.  Manages  the  SSA  Administrative 
Directives  System  (ADS)  and 
supplemental  systems  required  to 
implement  administrative  policies; 
researches  new  concepts,  techniques 


and  methods  in  the  Held  of  directives 
management  and  implements  ADS 
improvements;  maintains  contact  with 
other  government  and  private  agencies 
concerning  the  management  of 
agencjnvide  directives  and  reports. 

c.  Directs  agency  wide  Management 
by  Objectives  (MBO)  and  other  planning 
and  control  systems,  including  SSA 
participation  in  the  HEW-Major 
Initiatives  Tracking  System  (MITS)  and 
agencywide  management  of  MITS  as 
required  by  HEW  and  SSA  needs; 
develops  and  controls  objectives  and 
initiatives  for  govemmentwide,  HEW, 
SSA  and  component  MBO  and  MITS 
systems;  monitors  MBO  and  MITS 
objectives  and  initiatives  for  the 
Commissioner  and  Associate 
Commissioners;  evaluates  progress  in 
achieving  MBO  and  MITS  objectives; 
identifies  problems  in  these  areas  and 
recommends  corrective  action,  as 
necessary. 

d.  On  befalf  of  the  Commissioner  and 
the  Associate  Commissioner  for 
Management,  Budget,  and  Personnel, 
coordinates,  consolidates  and  prepares 
a  variety  of  reports  of  an 
intergovernmental  or  agencywide  nature 
that  require  contributions  from  a  number 
of  offices,  disciplines  or  viewpoints, 
insuring  that  the  agency  response  in 
consistent  with  SBA  objectives,  policies 
and  initiatives;  and  controls  a  variety  of 
activities  and  reports  which  cut  across 
lines  of  responsibility  in  SSA,  OMBP 
and  OMPA  including,  the  SSA  Year  In 
Review,  other  narrative  annual  reports, 
and  the  Social  Security  Office  Report  of 
Trends  (SORT). 

6.  The  Division  of  Organization 
Planning  and' Analysis  (SMP7):  a 
Develops  and  implements  SSA-wide 
organizational  policies,  procedures, 
standards  and  objectives. 

b.  Conducts  studies  of  SSA 
organizational  and  functional 
arrangements;  assesses  alternative 
organizational  arrangements;  and 
approves  the  establishment  of  positions 
and  orgainizational  entities  required  to 
perform  the  SSA  mission.  Evaluates 
organizational  proposals  covering  the 
transfer  of  existing  functions  within  SSA 
and  to  SSA  from  othe  agencies,  and 
recommends  SSA  action  on 
organizational  and  position  changes 
requiring  approval  outside  the  agency. 
Within  its  assigned  authority, 
formulates  and  oversees  implementation 
of  organizational  policies  and  directives 
which  assure  that  the  work  of  the 
agency  is  arranged  in  a  cost-effective 
manner  and  in  a  way  which  provides 
the  best  use  of  poeitions. 

c.  Analyzes,  develops  and 
recommends  delegations  of  management 


and  program  administration  authorities 
to  and  within  SSA  tnd  monitors  the 
exercise  of  delegations  in  SSA. 
Documents  delegations  of  authority, 
organizational  structures  and  functional 
statements.  Provides  advice  and 
assistance  to  all  SSiA  components  in 
organizational  ana^sis,  design  and 
implementation. 

E.  The  Office  of  Financial  Resources 
(SMF):  Develops  S3A  financial 
management  objectives,  policies, 
standards  and  procedures,  and  plans, 
prepares,  justifies,  presents  and 
executes  the  SSA  budget  It  designs  and 
operates  SSA's  automated  cost  analysis, 
accounting  and  budget  systems;  audits 
and  certifies  expenditures;  certifies 
program  benefit  payments  to  the 
Department  of  the  Treasury  for 
disbursement;  compiles  required 
Hnancial  reports;  and  provides  the  work 
measurement  requirements  for  the 
budget  and  cost  analysis  systems.  The 
Office  furnishes  financial  management 
advice  to  the  Commissioner  and  other 
top  level  SSA  executives  and  provides 
SSA  liaison  on  agency  fiscal  matters 
with  the  Office  of  Management  and 
Budget  (OMB).  the  Department  of  the 
Treasury,  the  General  Accounting 
Office,  HEW,  other  Federal  agencies, 
and  various  private  and  public 
organizations.  The  Office  of  Financial 
Resources  (OFR)  includes  the  following 
components  and  functions: 

1.  The  Division  (rf Administrative 
Budget  (SMFl):  a.  biterprets 
administrative  budgetary  policies  and 
limitations  and  develops  and  issues 
guidelines  and  instructions  to  SSA 
components  for  budget  formulation  and 
execution. 

b.  Formulates  the  total  SSA 
administrative  budget. 

c.  Executes  the  total  administrative 
and  program  budgets  for  SSA  through 
issuance  of  man-year  and  dollar 
controls,  budgetary  allotments/ 
allowances  for  administrative  and 
program  expenditut'es.  and  employment 
ceilings  to  SSA  components, 
coordinating  with  OFR's  Division  of 
Program  Budget,  aa  appropriate. 

2.  The  Division  (^Finance  (SMF2):  a. 
Develops  and  implements  SSA  policies, 
procedures  and  instructions  for: 
Accounting,  cash  management,  travel 
and  other  reimbursements,  processing 
and  maintenance  to  time  and  leave  data. 
payroll  services  and  check  and  bond 
delivery,  and  interagency  agreements 
involving  financial  reimbursements. 

b.  Plans  and  directs  ongoing  analysis, 
development,  and  evaluation  of  SSA's 
systems  for  financial  accounting,  cashier 
and  administrative  payments,  and  time 
and  leave;  develops  general  objectives 
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and  performance  standards  for  the  SSA 
automated  accounting  system  and 
detailed  specifications  for  development 
or  modification  of  computer  programs 
used  in  that  system;  and  proposes 
changes  in  the  system  to  meet  SSA's 
accounting  needs.  Coordinates  the 
accounting  system  with  budget,  cost 
analysis  and  other  financial  systems. 
Coordinates  the  planning,  development, 
modification  and  evaluation  of  the 
automated  accounting  system  with 
SSA's  Office  of  Systems. 

c.  Controls  cash  flow  for  the  trust 
funds  and  other  Federal  funds  to  meet 
SSA  cash  requirements  and  obtain 
maximum  interest  income;  monitors 
availability  of  funds  to  prevent 
antideficiency  violations  and  reports 
violations  to  appropriate  HEW  officials: 
accounts  for  program  income  and  for 
benefit,  assistance  and  grant  awards, 
and  related  administrative  expenses; 
and  prepares  financial  reports  for  SSA 
HEW  and  other  Federal  agencies  with 
fiscal  regulatory  responsibilities, 
including  OMB,  the  Department  of  the 
Treasury  and  the  Department  of 
Commerce. 

3.  The  Division  ofSudget  Systems 
(SMF3):  a.  Plans  and  directs  ongoing 
analysis,  development,  and  evaluation 
of  SSA's  budget  and  cost  analysis 
systems;  develops  general  objectives 
and  performance  standards  for  these 
automated  systems  and  detailed  user 
specifications  for  development  or 
modification  of  computer  programs  used 
in  the  automated  systems;  and  proposes 
changes  in  the  systems  to  meet  SSA's 
financial  management  needs. 
Coordinates  the  planning,  development, 
modification  and  evaluation  of  these 
automated  systems  with  SSA's  Office  of 
Systems.  Plans  and  directs  the 
coordination  of  budget  and  cost  analysis 
systems  with  accounting  systems; 
coordinates  budget  and  cost  analysis 
systems  with  the  work  measurement 
system;  and  develops  operational 
policies  and  procedures  for 
nonautomated  elements  of  budget  and 
cost  analysis  systems. 

b.  Directs  SSA's  cost  analysis 
program;  develops  pohcies  and 
procedures  for  cost  analysis;  defines 
SSA's  workloads,  principal  work 
products  and  work  measurement 
requirements  as  related  to  budget  and 
cost  analysis:  and  develops  reports  and 
prepares  analyses  of  agency  costs, 
workloads  and  productivity. 

4.  The  Division  of  Program  Budget 
(SMF4):  a.  Reviews  and  consolidates 
present  statutory  program  cost  estimates 
for  trust  fund  and  other  Federal  fund 
programs  administered  by  SSA  (Old 
Age.  Survivors  and  Disability  Insurance, 


Black  Lung  Benefits,  Supplemental 
Security  Income.  Aid  to  Families  with 
Dependent  Children,  other  income 
maintenance  and  assistance  programs, 
and  Refugee  Assistance  programs). 
Formulate  a  unified  agency  budget 
through  consolidation  of  program  and 
administrative  budgets,  coordinating 
with  OFR's  Division  of  Administrative 
Budget,  as  necessary. 

b.  Coordinates  presentation  of  the 
SSA  budget  in  total  and  by  account; 
IH'esents  the  proposed  budget  to  the 
Commissioner  develops  budget 
documents  and  briefing  material  for  the 
Commissioner's  budget  presentations  to 
HEW,  OMB,  and  the  Congress. 

c.  Reviews,  coordinates  and  presents 
program  cost  estimates  for  proposed 
legislative,  operational  policy  and 
regulatory  changes.  Formulates  or 
directs  the  formulation  of  administrative 
cost  estimates  for  proposed  legislative, 
operational  policy  and  regulatory 
changes,  coordinating  with  OFR's 
Division  of  Adqjinistrative  Budget  and 
other  SSA  components,  as  necessary. 
Provides  financial  management  advice 
to  the  Commissioner  and  other  SSA 
offidals  in  the  policy  development 
process. 

d.  Serves  as  the  SSA  focal  point  for 
budget  information  provided  to  HEW, 
OMB,  Congressional  appropriations  and 
budget  staff  and,  as  requested  by  SSA's 
Office  of  Public  Affairs,  the  press. 

5.  The  Division  of  Program 
Accounting  (SMF5):  a.  Certifies,  deposits 
and  accounts  for  all  benefit 
disbursements  in  headquarters, 
collections,  overpayments  and 
underpayments  under  the  Old  Age, 
Survivors  and  Disability  Insurance 
(OASDI)  programs.  Supplemental 
Security  Income  (SSI)  program,  and  the 
SSA-administered  portion  of  the  Black 
Lung  Benefits  program,  and  serves  as 
liaison  with  the  Department  of  the 
Treasury  on  these  matters. 

b.  Certifies  wages  and  self- 
employment  income  on  the  basis  of 
records  maintained  by  SSA  to  the 
Department  of  the  Treasury,  as  required 
by  Sections  201(a)  and  1817(a)  of  the 
Social  Security  Act,  as  amended. 

c  Develops  requirements  and 
specifications  for  program  systems  and 
internal  processes  to  ensure  effective 
accounting,  control,  recovery  and  audit 
of  OASDI.  SSI  and  Black  Lung  benefits 
and  wage  records. 

d.  Conducts  reviews  of,  and  tests, 
program  operations  and  systems  to 
ensure  compliance  with  established 
requirements. 

F.  The  Office  of  Human  Resources 
(SMH):  Develops,  implements  and 
maintains  a  totally  integrated  and 


coordinated  human  resources  pi 
responsive  to  the  needs  of  SSA.  It 
represents  SSA  in  dealing  with  HE' 
other  Federal  agencies  and  sources 
outside  the  Federal  government  ab4  ut 
personnel  training  and  human  resa  irces 
management  programs.  The  Office  i  >f 
Human  Resources  (OHR)  consists  ( f 
components  functioning  in  personn  i\ 
operations,  personnel  policy  and 
research,  training  and  career 
development,  classification,  labor 
management  relations,  employee  healtii 
and  occupational  safety,  managenu  »nt 
employee  communications  and 
employee  relations,  as  follows: 

1.  The  Division  of  Classification 
(SMHA):  a.  Develops  and  implements  a 
comprehensive  position  classificatl  on 
program  within  SSA  headquarters;|and 
directs  position  classification  activities 
having  SSA-wide  significance.       I 

b.  Provides  leadership  and  ] 
coordination  in  the  formulation  of  $SA 
policies,  directives  and  programs 
relating  to  the  Fair  Labor  StandarcB  Act 
and  to  salary  and  wage  surveys.  In 
conformance  with  classification     j 
principles,  formulates  and  oversee! 
implementation  of  position  managi  ment 
policies  and  directives  which  assufe  that 
work  is  organized  in  a  cost-effectiije 
manner  and  in  a  manner  which  prfi  vides 
the  best  use  of  employee  skills. 

c.  Serves  as  the  central  SSA  refe  xal 
point  for  inquiries,  guidance  and 
interpretations  on  classification  mi  tters; 
and  acts  as  SSA  liaison  with  the  C  ^ce 
of  Personnel  Management  (OPM).  I  iEW 
and  other  non-SSA  entities  and 
organizations  with  respect  to 
classification  aspects  of  SSA  posit  on 
management. 

d.  Conducts  a  continuing  review  of  the 
applicability  of  classification  stan(  ards 
and,  as  appropriate,  negotiates  wit  i 
OPM  for  the  revision  of  such  stanc^rds 
or  the  development  of  single  agen 
standards. 

2.  The  Division  of  Personnel  Po 
Data  and  Research  (SMHC):  a.  Di 
the  formulation  and  issuance  of  SI 
persormel  management  policies  an  1 
directives.  Reviews  all  proposals 
submitted  by  other  OHR  or  SSA 
components  pertaining  to  such  areis  as 
staffing,  compensation,  appraisals  ^nd 
performance  standards,  personnel 
information  disclosure,  position 
classification,  employee  relations,  abor- 
management  relations,  employee  h  >alth 
and  safety,  and  employee 
communications  and  ensures  that  ^ch 
proposals  are  consistent  with  the  t^tal 
OHR' program  and  pertinent  laws, 
regulations  and  policies.  Oversees  he 
dissemination  and  implementation pf 
SSA-wide  policies  and  directives 
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pertaining  to  personnel  management 
areas.  Directs  the  development  and 
maintenance  of  the  SSA  personnel 
manual  system,  reviewing  all  issuances 
under  this  system. 

b.  Conducts  a  continuing  review  of  the 
apphcability  of  OPM  qualification 
standards  for  positions  in  the  General 
Schedule  and  Federal  Wage  System, 
and,  as  appropriate,  negotiates  with 
OPM  for  the  revision  of  such  standards. 
Participates  with  other  OHR  and  SSA 
components  in  the  development  of 
proposed  training  agreements  between 
OPM  and  SSA.  Prepares  or  approves  the 
final  contract  document  for  proposed 
OPM  training  agreements. 

c.  Provides  overall  coordination  and 
direction  to  work  environment 
improvement  efforts  within  SSA. 
Coordinates  a  variety  of  studies 
throughout  SSA  designed  to  improve  the 
work  environment. 

d.  Designs,  analyzes  and  implements  a 
variety 'of  research  projects  in  the  area 
cf  personnel  management. 

e.  Plans  and  directs  ongoing 
development,  analysis  and  evaluutioa  of 
SSA's  personnel  recordkeeping  systems; 
develops  general  objectives  and 
performance  standards  for  automated 
systems  and  detailed  specifications  for 
development  or  modification  (rf 
computer  programs  used  in  automated 
systems;  and  proposes  changes  in  theee 
systems  to  meet  SSA's  human  resources 
data,  statistics  and  information  needs. 
Coordinates,  with  SSA's  Office  of 
Systems,  the  planning,  development, 
modification  and  evaluation  of 
automated  systems.  Reviews  and 
processes  all  personnel  and  payroll 
actions  in  conformance  with  OPM  and 
HEW  regulations. 

f.  Develops  and  implements  a  program 
for  the  projection  of  long-range  planning 
to  staff  SSA  career  lines  and  identifies 
areas  of  special  emphasis  needed  to 
meet  projected  recruitment  and  staffing 
requirments. 

3.  The  Evaluation  and  Field  Liaison 
Staff  [SU\m]:  a.  Direct  an  SSA-wide 
program  for  inspection  and  evaluation  of 
SSA's  personnel  management  program, 
including  training  and  career 
development,  employment  and  stafHng, 
position  management  and  classification, 
employee  relations,  equal  employment 
opportunity,  labor  relations,  and 
occupational  health  and  safety. 
Conducts  administrative  surveys  and 
special  studies  to  assure  conformance 
with  OPM  regulations  and  HEW/SSA 
policies  and  directives. 

b.  Provides  direction  and  guidance  to 
SSA's  Data  Operations  Centers  (DOC's) 
and  SSA  Program  Service  Centers 
(PSC's)  in  areas  for  which  the  Staff  is 


responsible.  Maintains  a  close  working 
relationship  with  HEW  Regional 
Personnel  Offices  and  provides  human 
resources  staff  assistance  to  SSA's 
Offices  of  the  Regional  Commissioners. 
c.  Prepares  evaluation  reports  for  use 
by  management  officials  and  periodic 
reports  to  the  Commissioner,  HEW,  and 
OPM  on  the  state  of  SSA  personnel 
management  programs. 

4.  The  Management-Employee 
Communications  Staff  [SMHE):  a. 
Directs  the  management-employee 
communications  program  in  SSA. 
Publishes  a  variety  of  informational 
materials,  including  a  monthly  employee 
magazine,  a  semimonthly  management 
newsletter  and  a  central  office  bulletin. 
Prepares  and  edits  administrative 
reports  and  presentations. 

b.  Provides  assistance  to  and 
appraises  management-employee 
communication  activities  in  the  SSA 
field  organization;  identifies  weaknesses 
in  management-employee 
communications  SSA-wide;  and 
recommends  improvements. 

5.  The  Division  of  Employee  Health 
and  Occupational  Safety  (SMHH):  a. 
Develops,  implements  and  evaluates 
SSA's  employee  health  services 
programs  and  occupational  health  and 
safety  program  in  conformance  with 
appropriate  laws,  policies  and 
regulations.  Ensures  that  these  programs 
are  responsive  to  the  needs  of  the 
agency.  Serves  as  a  central  SSA 
reference  point  for  inquiries,  guidance 
and  interpretation,  and  as  liaison  with 
HEW  and  other  non-SSA  entities  and 
organizations  on  health  and  safety 
matters. 

b.  Responsible  for  the  adequacy  and 
quality  of  professional  medical  services 
provided  to  SSA  employees.  Directs  the 
formulation  and  oversees  the 
implementation  of  tiaining  programs  for 
the  professional  medical  staff  and 
support  staff  necessary  to  maintain  the 
proper  level  of  medical  services. 

c.  Develops,  interprets  and 
implements  SSA  medical  policy  in 
employee  health  and  safety  mn  Iters. 
Directs  the  establishment  and 
maintenance  of  SSA  employee  health 
records  and  ensures  that  the  privileged 
and  confidential  nature  of  such  records 
is  not  compromised. 

d.  Directs  a  program  of  systematic 
evaluation  to  determine  the  costs  and 
judge  the  effectiveness  of  SSA  employee 
health  services  and  occupational  health 
and  safety  programs.  Reports  to  SSA 
management  on  a  regularly  scheduled 
basis. 

e.  Directs  administration  of  the 
agency's  program  to  comply  with  the 
Occupational  Safety  and  Health  Act 


(OSHA)  and  to  implement  executive 
orders  and  regulations  concerning 
OSHA. 

6.  The  Division  of  Labor  Relations 
(SMHJ}:  a.  Plans  and  directs  the 
development,  implementation  and 
evaluation  of  the  SSA  labor- 
management  relations  program; 
formulates  SSA-wide  labor-management 
relations  policy;  serves  as  the  SSA 
reference  point  for  inquiries,  guidance 
and  interpretations  on  labor- 
management  relations  matters;  and 
provides  SSA  liaison  with  OPM,  HEW 
and  other  non-SSA  entities  and 
oi^anizations  conQeming  labor- 
management  relations  in  SSA, 

b.  Implements  labor-management 
relations  program$  and  policies 
throughout  SSA's  headquarters  and  field 
organizations;  participates  in 
negotiation  and  iniplementation  of 
negotiated  procedures  with  labor 
organizations;  resolves  or  recommends 
resolutions  in  labor  relations  disputes; 
and  advises  management  during 
basgaining  sessions. 

*.  Represents  SSA  management  in  all 
labor-management  relations  matters  and 
preeeedings  which  are  adjudicated 
outside  the  agency. 

d.  Provides  the  full  rai^  of  labor- 
management  relations  advisory  services 
to  aQ  SSA  components  to  ensure  proper 
applioation  of  negotiated  provisions: 
and  directs  monitoring  of  union- 
■lanagement  consultations  as  required 
by  negotiated  agreements  or  Executive 
Ch'ders. 

7.  The  Division  pf  General  Training 
(SMHK):  a.  Plans,  formulates  and 
implements  policies,  procedures  and 
standards  for  SSA  training  and  career 
development  activities,  other  than 
executive  developinent.  Reviews  and 
approves  training  end  career 
development  proposals  submitted  by 
SSA  components  to  ensure  consistency 
with  overall  SSA  training  pohcies  and 
programs  and  conipliance  with  pertinent 
laws  and  regulations;  develops  the 
annual  SSA-wide  training  plan  in 
coordination  with  appropriate  SSA 
components;  prepares  SSA  comments  on 
proposed  OPM  or  HEW  training  policy 
issuances  and  developmental  programs: 
and  complies  with  HEW/OPM 
regulatory  and  administrative  reporting 
requirements.  Provides  general  support 
and  coordination  fior  SSA's  training 
activities. 

b.  Evaluates  and  measures  the 
delivery  of  all  of  SBA's  training  in  terms 
of  quality,  value  to  the  agency  and 
scope.  Conducts  ongoing  research  into 
training  methods  and  instructional 
technology. 


c.  Directs  the  design,  implementation 
and  evaluation  of  management  and 
basic  skills  training  courses  for  SSA 
headquarters  and  specific  field 
personnel.  Formulates  internal 
guidelines  and  procedures  for  the 
determination  and  evaluation  of 
management  and  basic  skills  training 
needs  and  monitors  and  reviews  the 
conduct  of  management  and  basic  skills 
training  courses.  Delivers  and,  as 
appropriate,  administers  briefings, 
orientations  and  seminars  for  SSA 
personnel. 

8.  The  Division  of  Technical  Training 
(SMHL):  a.  Directs  the  design  and 
development  of  all  SSA  program/ 
technical  training,  including  entry  level 
and  advanced  program  training  plus 
systems  and  computer  technology 
training  for  SSA  employees  nationwide. 
Formulates  internal  guidelines  and 
procedures  for  the  determination  and 
evaluation  of  technical  training  needs 
and  monitors  and  reviews  the  conduct 
of  technical  training  courses  and 
programs.  Administers  and,  as 
appropriate,  delivers  program/technical 
training,  orientation  and  briefings  for 
SSA  personnel. 

9.  The  Division  of  Disciplinary  and 
Adverse  Actions  (SMHM):  a.  Directs 
and  implements  an  SSA  program  for 
adverse  actions  and  appeals  and 
disciplinary  procedures,  in  accordance 
with  applicable  regulations  and 
procedures.  Provides  technical 
assistance  and  guidance  in  the  area  of 
adverse  actions  and  grievances  and 
disciplinary  actions  to  management  and 
employees  in  SSA  headquarters 
components.  Also  provides  these 
services  to  the  field  organization  in 
complex  cases. 

b.  In  coordination  with  HEW's  Office 
of  the  General  Counsel,  researches  law, 
executive  orders,  court  and  Comptroller 
General  decisions,  regulations,  policies 
and  procedures  on  disciplinary  and 
adverse  actions,  employee  appeals  and 
grievances.  Serves  as  the  SSA  reference 
point  for  inquiries,  guidance  and 
interpretations  on  these  matters.  Acts  as 
liaison  with  HEW.  OPM  and  other  non- 
SSA  entities  and  organizations  on  these 
matters. 

10.  The  Executive  Recruitment  and 
Services  Staff  [SMHN):  a.  Develops  and 
implements  all  SSA  policies  and 
activities  relating  to  the  Agency's 
executive  personnel  management 
program. 

b.  Develops  an  implements  policies 
and  guidelines  for  SSA  administration  of 
the  Senior  Executive  Service  (SES}. 

11.  The  Division  of  Personnel 
Operations  (SMH9):  a.  Implements 
policies  and  regulations  pertaining  to 
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SSA  recrutiment  and  placement. 
Initiates  and  processes  personnel 
actions  for  SSA  headquarters  employees 
and  participates  with  office  managers 
and  staffs  in  assessing  placement 
actions;  directs  the  administration  of  all 
Merit  Promotion  Plans  appHcable  within 
Baltimore/Washington  headquarters 
components.  Processess  necessary 
administrative  actions  required  for  SSA 
employees  entering  on  duty. 

b.  Provides  professional  conseling  and 
referral  services  for  emotionally 
disturbed  employees  and  for  employees 
with  alcohol  or  drug  problems,  ft^vides 
technical  advice  and  guidance  to  SSA 
management  officials  on  matters  related 
to  these  functions. 

c.  Implements  policies,  regulations 
and  affirmative  action  programs 
pertaining  to  special  recruitment  and 
staffing  activities  for  SSA  headquarters 
and  field  organizations;  develops  and 
implements  special  needs  placement 
programs,  including  handicapped  and 
veterans  readjustment  programs. 

d.  Directs  the  development  and 
operation  of  SSA  employee  services  and 
awards  programs.  Daily  services 
provided  include:  Consumer  education, 
health  benefits  information, 
preretirement  counseling  and  housing 
referral.  Develops  and  implements  SSA 
employee  suggestion,  incentive  and 
honor  awards,  energy  and  environment 
programs.  Develops  policies  governing 
SSA  employee  welfare  and  recreation 
associations. 

e.  Designs,  implements  and  evaluates 
a  comprehensive  agencywide  upward 
mobility  and  self-development  program. 

G.  The  Office  of  Materiel  Resources 
(SMM):  Directs  the  materiel  managment 
and  management  support  programs  of 
SSA  and  develops  objectives,  policies, 
standards  and  procedures  for  these 
programs.  It  directs  SSA's  activities  in 
contracting  and  procurement,  grants 
management,  real  and  personal  property 
management,  and  supply  operations. 
The  Office  provides  services  related  to 
space  acquisition,  utilization  and 
management,  telephone  systems,  mail 
and  distribution  operations,  records, 
publications,  forms  printing,  and 
reprographics.  It  directs  facilities 
planning  and  maintenance,  protective 
security,  civil  defense,  library  services, 
audiovisual  services,  and  graphics 
services.  The  Office  manages  visitor 
reception  and  tours  and  services  to  SSA 
headquarters  personnel,  including 
transportation,  parking  commuter 
information,  food  services,  and  other 
concessions.  It  provides  SSA  liaison 
with  the  General  Services 
Administration  (GSA),  HEW,  other 
Federal  agencies,  and  various  public 


and  private  organizations  on  mati  ers 
relating  to  its  mission.  The  Office  of 
Materiel  Resources  (OMR)  includ  i»  the 
following  components  and  functic  ns: 

1.  The  Division  ofManagemeni 
Services  (SMMl):  a.  Develops  SS,  ^ 
policy  and  procedures,  and  direct  t 
programs,  in  the  areas  of  protectii  ^e 
security,  investigations  of  alleged 
criminal  activities  not  related  to  i  SA 
program  fraud  or  abuse,  and  Ubra  ry, 
audiovisual  and  graphics  service! . 

b.  Directs  SSA  headquarters  pr  )gram8 
for  buildings  management,  emplq  rees 
services,  including  transportation 
commuter  information,  food  servj  ces 
and  other  concessions,  and  visitor 
reception  and  tours.  I 

c.  Provides  SSA  liaison  on  matters 
relating  to  its  fimction  with  GSAJ 
commercial  contractors,  cafeteria] 
management,  concessionaires,  aiid  local 
county.  State,  union  and  public   1 
transportation  officials.  j 

2.  The  Division  of  Realty  andi  oace 
Managment  (SMM2):  a.  Directs  t]  e  SSA 
real  property  program,  including  i  thort- 
and  long-range  facilities  plaiminj , 
design,  construction,  leasing, 
acquisition,  project  management, 
utilization,  alteration  and  repairs 

b.  Acquires,  utilizes  and  manaj  es 
space  at  SSA  headquarters  and  d  rects  a 
comprehensive  space  inventory  a  nd 
utilization  system. 

c.  Provides  technical  guidance, 
consultation,  coordination  and  a(  vice 
on  architectural  emd  engineering  \  lesign 
for  SSA;  manages  a  technical  dra  ting 
service  and  design  support  functi  m;  and 
provides  an  engineering  resource  to  plan 
and  review  alterations,  repairs  ai  id 
improvements  to  SSA  facilities. 

d.  Responsible  for  SSA  field  fai  :iUty 
planning  and  space  management; 
reviews  and  prepares  for  approve  1  by 
the  Commissioner  proposals  subi  titted 
by  Regional  Commissioners  for 
establishment  of  new  facilities. 

e.  Develops  and  implements  SS  A- 
wide  policies,  objectives,  standaids  and 
procedures  in  the  areas  of  real  pr  >perty 
and  space  management. 

3.  The  Division  of  Contracts  an  1 
Grants  Management  (SMM3):  a.  I  lirects 
the  business  management  aspecti 
SSA's  procurement  program,  inch  iding 
negotiation,  award,  administratia  i  and 
termination  of  contracts  for  research, 
demonstration  projects, 
experimentation,  management 
consulting,  specialized  services  ai  id 
equipment  supporting  SSA  progra  m 
activities,  automatic  data  process  ng 
equipment  acquisition,  and  procui  ement 
of  major  supply  items  and 
administrative  supplies.  materiaU  < 
services. 
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b.  Performs  a  continuous  surveillance, 
review  and  evaluation  of  SSA 
procurement  actions  to  ensure 
adherence  to  legal  requirements, 
including  small  business  and  minority 
business  programs  requirements. 

c.  Develops  and  implements  policies, 
procedures  and  directives  for  SSA 
procurement  activities. 

d.  Performs  cost/price  analysis  and 
evaluation  required  to  award  and 
administer  SSA  contracts;  evaluates 
procurement  actions  on  a  post-award 
basis;  and  compiles  data  and  prepares 
reports  for  management  on  SSA 
contracting  and  procurement  actions. 

e.  Develops  and  administers 
procurement  programs  for  small 
business  concerns,  labor  surplus  area 
concerns  and  minority  business 
enterprises. 

f.  Directs  the  business  management 
aspects  of  SSA's  discretionary  grants 
management  program,  including 
evaluation,  negotiation,  award, 
administration  and  termination  of 
discretionary  grants;  develops  and 
implements  SSA  grants  policies, 
procedures  and  directives;  performs 
post-award  evaluations;  prepares 
grants-related  reports  required  by  HEW; 
and  coordinates  with  appropriate 
program  offlcials,  as  necessary. 

4.  The  Division  of  Publications 
Management  (SMM4):  a.  Directs  a 
comprehensive  SSA  printing  and 
publications  management  program, 
including  forms  and  publications 
management,  phototype-setting, 
conventional  printing  and  binding 
production,  reprographics,  micro-form 
pubHshing,  distribution  and  acquisition. 

b.  Obtains  printing,  binding  and 
distribution  services  from  private 
vendors  imder  contracts  negotiated  and 
entered  into  by  the  Government  Printing 
Office  (GPO). 

c.  Manages  SSA's  acquisition,  leasing 
and  utilization  of  reprographic/ 
duplicating  equipment  and  automatic 
copy-processing  and  copy-duplicating 
machines. 

d.  Develops  policies,  standards  and 
procedures  for  SSA's  forms  and 
pubhcations  management,  printing, 
reprographics  and  distribution 
programs.  Provides  SSA-wide  services 
for  these  programs. 

e.  Provides  SSA  liaison  on  all  matters 
concerning  printing  pohcy  and 
acquisition  of  printing  supplies,  services 
and  equipment  with  HEW,  GPO  and  the 
Congressional  Joint  Committee  on 
Printing. 

5.  The  Division  of  Property 
Management  (SMM5):  a.  Administers 
the  SSA  property  management  program, 
including  the  formulation  of  SSA-wide 


policies,  procedures,  and  directives 
governing  the  program. 

b.  Directs  the  SSA  equipment 
management  program,  including 
management  of  SSA's  word  processing 
equipment,  and  provides  equipment 
maintenance  and  repair  services  to  SSA 
headquarters  components. 

c.  Manages  the  operation  of  SSA 
warehousing  facilities,  including  receipt, 
storage  and  issuance  of  forms, 
publications,  supplies  and  equipment  for 
SSA-wide  use;  controls  the  maintenance 
of  stock;  and  provides  general  labor 
services  for  SSA  headquarters. 

6.  The  Division  of  Communications 
and  Records  Management  (SMM6):  a. 
Directs  the  planning,  analysis,  design 
and  operation  of  SSA's 
telecommunications  system  for  the 
transmission  of  messages  other  than 
numerical  and  digital  data.  Develops 
and  implements  SSA-wide  policies, 
objectives,  standards  and  procedures  for 
this  system. 

b.  Directs  the  SSA  mail  management 
program  and  plans,  develops  and 
implements  SSA-wide  policies 
objectives  and  standards  governing  mail 
and  messenger  operations.  Conducts 
studies  and  analyses  to  improve  mail 
service  and  to  reduce  SSA's  mail  costs; 
determines  the  most  economical  mailing 
methods  for  SSA  components, 
beneficiaries  and  members  of  the 
general  public;  represents  SSA  in 
negotiations  wifii  the  U.S.  Postal 
Service;  and  provides  mail  processing 
and  messenger  services  for  SSA 
headquarters. 

c.  Directs  the  SSA  records 
management  program,  including  the  SSA 
vital  records  program,  and  develops  and 
implements  SSA-wide  policies, 
objective.s  standards  and  procedures 
governing  record  retention  and  disposal, 
files  and  filing  equipment,  and 
correspondence. 

d.  In  coordination  with  SSA's  Office 
of  Assessment,  Implements  the  records 
management  aspects  of  the  Privacy  Act, 
including  development  of  necessary 
records  safeguards;  review  of  the 
accuracy  of  SSA  notices  of  new  and 
changed  records  systems;  and  provision 
of  advice  and  assistance  to  SSA 
components  on  Privacy  Act 
requirements  fo»  records  management. 

Dated:  July  27, 1979. 
Joseph  A.  Califano,  Jr., 

Secretary. 
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Statement  of  Organization,  Functions, 
and  Deiegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the  Social 
Security  Administration  (SSA).  On 
March  21, 1979,  an  amendment  to  Part  S 
was  published  in  the  Federal  Register 
(44  FR  17218-17238)  to  reflect  a 
reorganization  of  BSA.  Sections  SJ.OO, 
SJ.IO.  and  SI.20  of  the  SSA  Statement,  as 
contained  on  pages  17226-17229  of  the 
amended  material  published  in  March 
21. 1979,  describes  the  mission, 
organization,  and  functions  for  SSA's 
Office  of  Operational  PoHcy  and 
Procedures  (OOPP)). 

Sections  SJ.OO,  SJ.IO,  and  SJ.20  of  the 
OOPP  Statement  are  restated  and 
expanded  to  reflect  the  establishment  of 
division-level  components  in  OOPP's 
Office  of  Insuranoe  Programs,  Office  of 
Assistance  Programs,  Office  of 
Enumeration  and  Earnings  Records, 
Office  of  Disability  Programs.  Office  of 
Regulations,  Offide  of  Program 
Directives,  and  Office  of  User 
Requirements  and  Validation.  This 
statement  also  deletes  reference  to  the 
Work  Standards  and  Methods  Staff.  It 
has  been  determined  that  the  functions 
of  this  staff  would  be  better  located  in 
OMBP's  Office  of  Management  Planning 
and  Analysis.  Additionally,  a  number  of 
changes  have  been  made  to  reconcile 
organizational  statements  published  on 
March  21, 1979,  with  changes  in,  and 
clarifications  of,  ftinctional  alignments 
reached  since  March  21  to  date:  To 
delete  reference  in  the  Office  of 
Insurance  Programs  to  responsibility  for 
foreign  claims  poBcy;  to  transfer 
responsibility  for  developing  operational 
systems  for  the  enumeration  and 
earnings  record  processes  itom  the 
Office  of  User  Requirements  and 
Validation.  OOPP.  to  the  Office  of 
Enumeration  and  Earnings  Records, 
OOPP;  and  to  effect  a  number  of 
editorial  changes  of  a  non-substantive 
nature  meant  to  clarify  and  consolidate 
the  material  published  on  March  21, 
1979.  The  revised  OOPP  material  reads 
as  follows: 

Sec.  SJ.OO    The  Office  of  Operational 
Policy  and  Procedures — (Mission) 

The  Office  of  Operational  Policy  and 
Procedures  (OOPP)  provides  SSA-wide 
leadership  and  direction  to  the 
development,  coordination  and 
promulgation  of  operational  policy  and 
procedures  in  the  following  areas: 
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retirement,  survivors  and  disability 
insurance,  supplemental  security 
income,  and  black  lung  benefits  program 
policy:  establishment,  correction  and 
maintenance  of  social  seciu'ity  eamiivgs 
records;  issuance  of  new  and  duplicate 
social  security  cards;  social  security 
coverage  of  State  and  local  govenunent 
employees;  operations  affecting  post- 
entiUement  actions  and  adjusting 
related  master  benefit  records  to  reflect 
changes;  and  establishment  of  work 
standards,  methods  and  processing 
guidelines  for  central,  regional  and  field 
operating  components.  It  develops  and 
promulgates  program  regulations,  and 
participates  in  legislative  planning  by 
identifying  legislative  needs  and 
developing  legislative  proposals  for 
consideration  by  SSA's  Office  of  Policy. 
The  Office  insures  that  interrelated 
policy  areas  are  coordinated;  represents 
SSA  in  overall  operational  policy 
matters;  and  serves  as  SSA's  overall 
point  of  operational  policy  expertise.  It 
ensures  that  policies  are  coordinated 
internally  and  that  all  instructional 
materials  developed  are  compatible 
with  overall  operating  policies  and 
practices. 

Sec.  SJ.  10    The  Office  of  Operational 
Policy  and  Procedures— -(Organization) 

The  Office  of  Operational  Policy  and 
Procedures,  under  the  leadership  of  the 
Associate  Commissioner  for 
Operational  Policy  and  Procedures, 
includes: 

A.  The  Associate  Commissioner  for 
Operational  Policy  and  procedures  (SJ) 

B.  The  Deputy  Associate 
Commissioner  for  Operational  Policy 
and  Procedures  (SJ) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Operational  Policy  and  Procedures  (SJ) 

D.  The  Office  of  Insurance  Programs 
(SJN) 

1.  The  Division  of  Coverage  (SJNl) 

2.  The  Division  of  Entitiement  (SJN2) 

3.  The  Division  of  Payment  and 
Adjudicative  Policy  (SJN3) 

4.  The  Division  of  Benefit  Continuity 
(SIN4) 

E.  The  Office  of  Assistance  Programs 
(SJB) 

1.  The  Division  of  Income  and 
Resources (SJBl) 

2.  The  Division  of  Eligibility  (SJB2) 

3.  The  Division  of  State  Programs 
(SJB3) 

F.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC) 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (SJCl) 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (SJC2) 


3.  The  Division  of  Records  Use  and 
State  Reporting  (SJC3) 

G.  The  Office  of  Disability  Programs 
(SJH) 

1.  The  Professional  Relations  Staff 
(SJHl) 

2.  The  Medical  Consultant  Staff 
(SJH2) 

3.  The  Division  of  Federal/State 
Programs  (SJH3) 

4.  The  Division  of  Pre-Adjudicative 
Policy  (SJH4) 

5.  "The  Division  of  Post-Adjudicative 
and  Technical  Policy  (SJH5) 

6.  The  Division  of  RehabiUtation 
Programs  (SJH6) 

H.  The  Office  of  Regulations  (SJJ) 

1.  The  Litigation  Staff  (SJJl) 

2.  The  Division  of  Regulations  (SJJ2) 

3.  The  Division  of  Technical 
Documents  and  Privacy  (SJJ3) 

I.  The  Office  of  Program  Directives 
(SJG) 

1.  The  Division  of  Analysis  and 
Review  (SJGl) 

2.  The  Division  of  Publications 
Management  (SJG2) 

J.  The  Office  of  User  Requirements 
and  Validation  (SJR) 

1.  The  User  Planning  and  Standards 
Staff  (SJRl) 

2.  The  Division  of  Payment  Processes 
(SIR2) 

3.  The  Division  of  Claims  and  Control 
(SIRS) 

4.  The  Division  of  RSDI 
PostentiUement  Systems  (SJR4) 

5.  The  Division  of  SSI  Systems  (SJR5) 

6.  The  Division  of  User  Support  and 
Interfaces  (SJR6) 

Sec.  S/.20    The  Office  of  Operational 
Policy  and  Procedures— Functions 

A.  The  Associate  Commissioner  for 
Operational  Policy  and  Procedures  (SJ) 
is  directly  responsible  to  the 
Commissioner  for  carrying  out  OOPP's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OOPP. 

B.  The  Deputy  Associate 
Commissioner  for  Operational  Policy 
and  Procedures.  (SJ)  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Operational  Policy  and  Procedures  (SJ) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Conunissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities. 

D.  The  Office  of  Insurance  Programs 
(SJN):  Plans,  develops  and  evaluates 
operational  policies,  standards,  and 
instructions  for  the  Retirement  and 


Survivors  Insurance  (RSI)  program  uid 
those  common  to  two  or  more  SSA 
benefit  programs.  Develops  and  isa  les 
the  guidelines,  directives  and 
operational  procedures  to  be  used  I  ty 
operating  components  in  implemen  ing 
RSI  program  policies  and  common  >SA 
program  policies,  and  establishes 
evidence  and  verification  requirements. 
Plans,  develops,  evaluates,  and 
articulates  operational  policies  am 
instructions  governing  social  se 
coverage  for  State  and  local  empl 
Coordinates  the  development, 
evaluation,  and  dissemination  of 
operational  policies  with  other  SS 
components  and  undertakes  simil 
coordination  with  a  niunber  of  Fe 
and  State  agencies  and  other 
organizations.  Evaluates  the  effect  i  of 
proposed  legislation  and  policies 
initiated  by  SSA's  Office  of  Policy,  or  of 
legislation  pending  before  Congress,  to 
determine  the  impact  upon  RSI,  an  i 
common  SSA  program  policies  am 
instructions.  Assesses  effectivenea  i  of 
operating  policies  and  initiates  act  ons 
designed  to  correct  identified 
deficiencies.  Provides  advice  to  S£  ^ 
officials,  the  Congress,  State 
governments  and  to  the  public  on 
matters  concerning  RSI,  and  conui  on 
SSA  operational  policies  and 
instructions.  Evaluates  policies  to 
determine  whether  training  is  nee<  ed  to 
assure  their  effective  implementat  on 
and  participates  in  the  developmei  it  of 
training  materials.  Plans  and  issue  i  the 
RSI  and  common  policy  implemen  ation 
standards  and  objectives  with  whi 
systems  development  must  compi 
Office  includes  the  following 
components  and  functions: 

1.  The  Division  of  Coverage  (SJP^l):  a. 
Plans,  develops,  and  evaluates  th 
operational  policies,  standards,  a: 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  program!  and 
those  conunon  to  the  RSI  and  one 
more  of  the  other  SSA  benefit  pro-ams 
in  the  areas  of  coverage  and 
employment. 

b.  Develops  and  issues  guideline  t, 
directives,  instructions,  and  operafng 
procedures  on  such  coverage  and 
employment  subject  areas  as  wag(  s. 
coverage  and  exceptions,  anti-pow  (rty 
programs,  earnings  discrepancies, 
coverage  aspects  of  international 
agreements,  self-employment  8tati|B  and 
income,  religious  exemptions,  Stat^  and 
local  coverage  and  statutes  of 
limitations. 

2.  The  Division  of  Entitlement  (^2)i 
a.  Plans,  develops,  and  evaluates  t  le 
operational  policies,  standards,  an  i 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  program  and 
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those  common  to  the  RSI  and  one  or 
more  of  the  other  SSA  benefit  programs 
in  the  broad  area  of  entitlement 

b.  Develops  and  issues  guidelines, 
directives,  instructions,  and  operating 
procedures  on  such  entiUement  subject 
areas  as  applications,  insured  status, 
veterans'  benefits,  railroad  employment, 
family  relationships,  dependency  and 
support,  proofs,  school  attendance, 
decoupling  and  indexing  of  earnings, 
reduction  of  benefits  for  age,  family 
maximums,  saving  clauses, 
recomputations  and  recalculations  of 
benefits,  period  of  disability 
computations,  awards,  disallowances 
and  abatements  of  claims,  earnings 
records,  and  claims  application  forms. 

3.  The  Division  of  Payment  and 
Adjudicative  Policy  (SJN3):  a.  Plans, 
develops,  and  evaluates  the  operational 
policies,  standards  {md  instructions  of 
the  Retirement  and  Survivors  Insurance 
(RSI)  program  and  those  conunon  to  the 
RSI  and  one  or  more  of  the  other  SSA 
benefit  programs  in  the  broad  areas  of 
payment  and  adjudicative  processes. 

b.  Develops  and  issues  guidelines, 
directives,  instructions,  and  operating 
procedures  on  such  subject  areas  as 
administrative  appeals  process, 
representation  and  attorney  fees,  and 
administrative  finality,  adjudicative 
standards,  district  of^ce  final 
adjudication,  evidence,  representative 
payment  including  selection  of  payee, 
accounting  and  onsite  review,  dieck 
delivery  including  direct  deposit, 
cycling,  garnishment,  assignment,  and 
waiver  of  benefits.  Plans  and  conducts 
RSI  program  reviews  and  recommends 
and  implements  corrective  actions 
based  on  findings^ 

4.  The  Division  of  Benefit  Continuity 
(S]N4):  a.  Plans,  develops,  and  evaluates 
the  operational  policies,  standards,  and 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  program  and 
those  common  to  the  RSI  and  one  or 
more  of  the  other  SSA  benefit  programs 
in  the  broad  area  of  benefit  continuity. 

b.  Develops  and  issues  guidelines, 
directives,  instructions,  and  operating 
procedures  on  such  continuing  benefit 
subject  areas  as  work  notices,  annual 
and  monthly  earnings  tests,  suspensions 
and  terminations,  government  pension 
offset  and  enforcement,  and  beneficiary 
compliance,  overpayments, 
underpayments,  recovery,  and  waiver. 

E.  The  Office  of  Assistance  Programs 
(SJB):  Plans,  develops  and  evaluates 
operational  policies,  standards,  and 
instructions  for  the  supplemental 
security  income  (SSI)  program.  Develops 
and  writes  the  guidelines,  directives, 
and  operational  procedives  to  be  used 
by  operating  components  in 


implementing  S8I  program  policies  and 
establishes  evidence  and  verification 
requirements.  Plans  and  develops  the 
policies  and  strategies  for  negotiating 
Federal-State  agreements  that  govern 
SSA's  administration  of  SSI  Optional 
and  Mandatory  State  Supplementation 
Programs,  detenninations  for  States  of 
SSI  recipients'  eligibility  for  Medicaid, 
and  State  data  exchange  activities; 
plans  and  develops  these  agreements; 
and  revises  them  when  changes  in  the 
programs  require  it.  Plans  and 
implements  policies  and  procedures 
governing  SSI  fiscal  relationship 
between  SSA  and  State  governments. 
Provides  advice  and  technical  support  to 
regional  offices  working  with  officials 
and  agencies  on  State  assistance 
programs.  Coordinates  the  development, 
evaluation,  and  writing  of  operational 
policies  with  other  SSA  components  and 
undertakes  similar  coordination  with 
other  Federal  and  State  agencies. 
Evaluates  the  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSA's  Office  of  Policy,  or  of 
legislation  pending  before  Congress,  to 
determine  SSI  operational  policy  or 
program  administration  impact;  assesses 
effectiveness  of  operating  policy 
standards;  develops  instructions  to 
correct  identified  deficiencies;  and 
serves  as  princ^ial  advisor  to  SSA 
officials  on  SSI  program  operating 
policies.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials.  The  Office  includes 
the  following  major  components  and 
functions: 

1.  Division  of  Income  and  Resources 
(SJBl):  a.  Plans,  develops  and  vmtes  the 
operating  policies,  standards,  and 
instructions  for  implementing  eligibility 
requirements  involving  income, 
resources,  and  in-kind  support  and 
maintenance  relating  to  the 
supplemental  security  income  program. 

b.  Integrates  the  SSI  program  with 
other  assistance  and  services  programs, 
determining  whether  the  benefits  from 
these  programs  are  includable  or 
excludable  as  income  and  resources. 

2.  Division  of  Eligibility  (SJB2):  a. 
Plans,  develops  and  writes  the  operating 
policies,  standards,  and  instructions  for 
implementing  the  eligibility 
requirements  of  the  supplemental 
security  income  program  other  than 
income,  resouroes  and  in-kind  support 
requirements.    I 

b.  Develops  polides  and  procedorsa 
with  respect  to  such  postsligibility 
actions  as  susptJnsions,  terminatiofu, 
settlement  of  overpayments  and 


tmderpayments  and  levying  penalties. 
Ensures  that  operating  policies  provide 
claimants  with  due  process  by  providing 
an  adequate  system  of  notices  to  alert 
them  to  their  rights  and  develops 
policies  and  procedures  on  pursuing 
these  rights. 

c.  Gives  policy  direction  to  SSA's 
e^orts  to  exchange  benefit  information 
between  the  SSI  program  and  other 
Federal/State  programs  of  assistance 
through  the  establishment  of  electronic 
system  interfaces 

3.  Division  of  State  Programs  (SI63): 
a.  Plans  and  develops  the  operating 
policies,  standards,  and  instructions  for 
all  phases,  with  the  exception  of  the 
actual  computation  of  SSI  State 
supplementary  payments,  the  optional 
and  mandatory  State  supplementation 
programs,  as  well  as  the  policies 
governing  social  security  activities  with 
regard  to  Medicaid  determinations, 
interim  assistance  reimbiu'sement,  food 
stamps,  and  institutionalization. 

b.  Provides  the  focus  for  SSA 
leadership  in  adqiinistering  the  federally 
administered  optional  and  mandatory 
State  supplementation  programs,  as  well 
as  such  related  programs  as  State  Data 
Exchange  (SDXJ.  This  includes 
providing  advice  and  assistance  to 
regions  in  their  administration  of 
individual  State  programs,  maintaining 
the  appropriate  model  agreements 
governing  SSI  fiscal  relationships 
between  SSA  and  State  governments, 
and  acting  as  an  expert  authority  in  the 
resolution  of  Federal/State  fiscal 
disputes. 

F.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC):  Plans,  develops, 
and  evaluates  operating  policies, 
procedures  and  instructions  for 
establishment,  correction  and 
maintenance  of  social  security  number 
records,  issuance  of  new  and  duplicate 
social  security  catrds,  and  the  processing 
and  maintenance  of  earnings  record 
data.  Develops  the  policies,  procedures 
and  instructions  for  the  reporting  of 
earnings  and  collection  of  social 
security  contributions  for  State  and 
local  government  employees,  a  vested 
pension  rights  identification  and 
notification  system  for  purposes  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA),  and  for  a  number  of 
enumeration  and  earnings  record 
service  areas.  Coordinates  development 
evaluation  and  writing  of  operational 
policies  with  other  SSA  components. 
Serves  as  the  SSA  focal  point  for 
coordination  andipolicy  negotiation  with 
other  Federal  and  State  agendas  on 
matters  involving  enumeration  and 
earnings  reporting  procesaet.  EvaluatM 
the  effects  of  proj^osed  legialatioB  and 
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policies  proposed  by  SSA's  Office  of 
Policy,  and  of  legislation  introduced 
before  Congress,  on  emmieration  and 
earnings  record  operations  processes 
and  program  policy  instructions. 
Develops  or  directs  the  development  of 
legislative  proposals  as  necessary. 
Assesses  overall  effectiveness  of 
operating  policies  and  initiates  actions 
designed  to  correct  deficiencies. 
Evaluates  policies  to  determine  whether 
training  is  needed  to  assure  their 
effective  implementation  and 
participates  in  the  development  of 
training  materials.  The  Office  includes 
the  foUovring  major  components  and 
functions. 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (SJCl):  a.  Plans, 
develops,  issues  and  evaluates  operating 
policies,  procedures  and  instructions  for 
the  establishment,  correction  and 
maintenance  of  social  security  number 
records. 

b.  Plans,  develops,  issues  and 
evaluates  operating  policies,  procedures, 
and  instructions  for  the  issuance  of  new 
and  duplicate  social  security  cards. 

c.  Serves  as  focal  point  for 
coordination  of  all  mass  enumeration 
and  validation  programs  with  other 
agencies;  provides  responses  to 
questions  raised  by  State,  local,  and 
other  Federal  agencies  and  private 
organizations  about  the  issuance  of 
social  security  numbers  and  cards. 

d.  Develops  operational  procedures 
and  instructions  designed  to  prevent 
fraud  and  facilitate  fraud  detection  in 
social  security  number  (SSN) 
applications  or  utilization  within  the 
SSA-wide  fraud  policy  established  by 
the  Office  of  Assessment. 

e.  Plans,  develops,  issues  and 
evaluates,  in  conjunction  with  the 
Internal  Revenue  Service,  operating 
policies,  procedures  and  instructions  for 
issuing  and  maintaining  employer 
identification  numbers  (EIN's). 

f.  Plans,  develops,  issues  and 
evaluates,  in  conjunction  with  the  Office 
of  Research  and  Statistics,  operating 
policies,  procedures,  and  instructions  for 
employer  classification  and 
Establishment  Reporting  Plan 
maintenance. 

g.  Evaluates  legislative  proposals, 
regulations,  and  statements  affecting  the 
enumeration  process. 

h.  Based  on  established  policies  and 
procedures,  plans,  develops,  and 
evaluates  the  implementation  of  manual 
and  automated  systems  for  enumeration 
and  employer  identification  and 
classification  processes;  develops  the 
functional  requirements  and 
specifications  for  such  systems; 
evaluates  systems,  operational  and 


technolo^cal  changes  for  their  effect  on 
operat'onal  ayttems;  plans  and  conducts 
analyses  to  validate  new  and  modified 
systems  before  and  after 
implementatirai  and  certifies  the 
acceptability  of  systems  performance. 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (SJC2):  a.  Plans, 
develops,  issues  and  evaluates  operating 
poUcies,  procedures,  and  instructions  for 
reporting  earnings  (in  conjunction  with 
IRS):  for  processing  all  earnings  data 
and  adjustments  to  update  summary 
earnings  records;  for  reconciling 
disagreements  regarding  earnings 
statements;  and  for  resolving  earnings 
discrepancies. 

b.  Provides  instructions  and 
procedures  for  clerical  operations 
concerning  handling  of  improperly 
reported  earnings  items  and  correspond 
with  employers,  employees  and  self- 
employed  individuals  on  improperly 
reported  items. 

c.  Develops  operating  policies  snd 
procedures  for  the  establishment 
correction  and  maintenance  of  a  vested 
pension  rights  identification  and 
notification  system. 

d.  Serves  as  the  SSA  focal  point  to 
promote  earnings  reporting  by  magnetic 
media;  provides  technical  input  to  Office 
of  Pubhc  Affairs  in  planning,  developing, 
and  executing  public  information 
activities  related  to  earnings  reporting. 

e.  Evaluates  legislative  proposals, 
regulations,  and  statements  of  policy 
affecting  earnings  report  processing. 

f.  Based  on  established  policies  and 
procedures,  plans,  develops,  and 
evaluates  the  implementation  of  manual 
and  automated  systems  for  earnings 
report  processing;  develops  the 
functional  requirements  and 
specifications  for  such  systems; 
evaluates  systems,  operational  and 
technological  changes  for  their  effect  on 
operational  systems;  plans  and  conducts 
analyses  to  validate  new  and  modified 
systems  before  and  after 
implementation;  and  certifies  the 
acceptability  of  systems  performance. 

3.  The  Division  of  Records  Use  and 
State  Reporting  (Sj'CS):  a.  Plans, 
develops,  issues,  and  evaluates 
operating  policy,  procedures,  and 
instructions  on  social  security  earnings 
reporting  of  State  and  local  government 
employees,  including  assignment  of 
identification  numbers,  establishment  of 
records;  collection  of,  and  accounting 
for,  all  related  payments;  furnishing 
Trust  Fund  (Tax  Accountability) 
information  to  the  Treasury  Department 
State  magnetic  media  reporting;  and 
handling  erroneous  reporting  to  IRS. 

b.  Plans,  develops,  issues,  and 
evaluates  operating  policy,  procedures, 


and  instructions  on  State  requested 
218(s)  reviews  of  SSA  assessm^ti,  and 
allowances  and  diaallowances  if  credits 
and  refunds;  statutory  and  reguktory 
time  limits  on  State  reporting  ai^ 
payments;  determining  good  cai  se  when 
State  reports  or  payments  are  \i  te; 
onsite  administrative  reviews  o  State 
and  local  entities  (and  participa  tes  in 
such  reviews);  educational  and 
compliance  activities;  and  advit  es  all 
SSA  components  and  the  Statefl  on  State 
and  local  reporting  matters.       1 

c  Evaluates  legislative  proposals, 
regulations,  and  statements  of  ijolicy 
affecting  State  earnings  report  j 
processing.  I 

d.  Plans,  develops,  issues,  ani 
evaluates  operating  policies  any 
procedures  for  the  issuance  of  Earnings 
statements  and  the  utilization  of  the 
earnings  record  including  services  for 
health  and  sociological  researck;  and  for 
the  provision  on  an  individual  v  on  a 
volume  basis,  X)f  summary  and  detailed 
earnings  statements  and  Maste ' 
Beneficiary  Record  data  for  a  v  iriety  of 
nonprogram  purposes,  includin; ;  pension 
plan  purposes  and  voluune  deal  i 
verification  requests. 

e.  Negotiates  and  concludes 
agreements  with  individuals  or  agencies 
in  the  public  and  private  sector  i  to 
reimburse  SSA  for  the  cost  of  n  eeting 
large  volume  requests  for  recon  I 
information. 

f.  Based  on  established  polices  and 
procedures,  plans,  develops,  an  i 
evaluates  the  implementation  a  manual 
and  automated  systems  for  rec«  rds 
utilization  activities  and  State  ( arnings 
report  processing;  develops  the 
functional  requirements  and 
specifications  for  such  systems 
evaluates  systems  operational  i  nd 
technological  changes  for  their  i  jffect  on 
operational  systems;  plans  and  conducts 
analyses  to  validate  new  and  modified 
systems  before  and  after 
implementation;  and  certifies  the 
acceptability  of  systems  perfon  lance. 

G.  The  Office  of  Disability  Ptograms 
(SJH):  Plans,  develops,  and  eva  uates 
the  operational  policies,  standa  "ds  and 
instructions  for  the  disability  insurance 
(DI)  program,  the  disability  and 
blindness  provisions  of  the  SSI  jrogram, 
the  beneficiary  and  recipient  vo 
rehabilitation  program,  and  the| 
lung  benefits  program;  develops 
writes  guidelines,  directives  an<| 
operational  procedures  to  be  ua 
operating  components  in  implei 
DI  program  policies;  and  establl 
evidence  and  verification  requii 
Direct  planning,  development  a^ 
evaluation  of  policies  and  stanc 
governing  administration  of  disi  bility 
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determination  functions  conducted 
under  Federal-State  disability 
determination  agreements.  Jointly  with 
HEW's  Rehabilitation  Services 
Administration,  formulates  regtilations, 
policies  and  procedures  governing 
payment  for  vocational  rehabilitation 
services  provided  to  the  disabled. 
Participates  in  the  development  and 
execution  of  State  Disability 
Determination  Services  and  State 
Rehabilitation  Services  budgets. 
Establishes  guidelines  governing 
negotiation  of  agreements  with  States 
under  provisions  of  the  Social  Security 
Act:  provides  operational  policy  advice 
and  technical  support  to  regional  offices 
and  central  office  components  in  the 
administration  of  disability  programs. 
Develops  a- nationwide  professional 
relations  program  with  the  medical 
community  responsive  to  the  needs  and 
objectives  of  disabiUty  programs; 
reviews  and  analyzes  pending 
legislation  and  proposed  pohcy  and 
procedural  issuances  to  identify  factors 
which  may  pose  professional  relations 
problems  with  the  medical  community: 
evaluates  the  degree  of  cooperation  and 
support  provided  disability  programs  by 
the  medical  community;  and  identiHes 
weaknesses  and  strengths  in 
professional  relations  programs. 
Coordinates  development,  evaluation 
and  writing  of  operational  disability 
policies  with  other  SSA  components  and 
undertakes  similar  coordination  with 
other  Federal  and  State  agencies. 
Evaluates  the  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSA's  Office  of  Policy,  and  of 
legislation  pending  before  Congress,  to 
determine  disabiUty  operational  poUcy 
or  program  administration  impact; 
assesses  effectiveness  of  operating 
policy  standards;  develops  instructions 
to  correct  identified  procedural 
deficiencies  and  serves  as  principal 
advisor  to  SSA  officials  concerning 
disability  program  operating  policies. 
Evaluates  policies  to  determine  whether 
training  is  needed  to  assiu-e  their 
effective  implementation  and 
participates  in  the  development  of 
training  materials.  The  Office  includes 
the  following  components  and  functions: 

1.  Professional  Relations  Staff  (SJHl): 
a.  Carries  out  professional  relations  with 
national  medical  and  allied  professional 
organizations  and  special  interest 
organizations  concerned  with  disability 
programs. 

b.  Plans,  directs,  and  coordinates  the 
development  of  national  instructions 
and  material  for  engaging  the 
participation  of  professional  medical 
and  health  services  resources  in  the 
disability  evaluation  process. 


c.  Coordinates  the  developing  of 
regional  professional  relations  programs 
for  DI  and  cooperates  with  the  regional 
offices  in  directing,  training,  providing 
materials  for,  and  assisting.  State 
Disability  Determination  Services  in 
their  professional  relations  programs  at 
State  and  local  levels. 

d.  Assists  in  the  preparation  and 
clearance  of  all  informational  material 
relating  to  SSA  disability  programs  for 
the  general  public.  Prepares,  clears,  and 
distributes  a  wide  variety  of 
informational  materials  concerning  SSA 
administered  disability  programs  for 
medical,  paramedical  and  related 
audiences  at  the  national.  State  and 
local  levels.  Reviews  and  analyzes 
pending  legislation,  regulations  and 
proposed  policy  and  procedural 
issuances  to  identi^  potential  impact  on 
these  same  groups. 

2.  Medical  Consultant  Staff  [S]U2)\  a. 
Provides  advice  and  consultation  to  the 
Director  of  the  Office  of  Disability 
Programs,  the  Associate  Commissioners 
for  Operational  Policy  and  Procedures, 
Assessment,  and  Central  Operations, 
the  Commissioner  and  other  officials  of 
SSA  and  the  Department  on  all  medical 
aspects  in  the  planning,  direction,  and 
coordination  of  the  titie  II  disability 
program  and  the  title  XVI  (SSI]  program 
for  the  blind  and  disabled. 

b.  Develops  broad  medical  concepts 
and  policies  for  the  administration  of  the 
title  II  and  title  XVI  (SSI]  programs  and 
provides  consultation  for  research 
studies  to  develop  improved  medical 
techniques  for  evaluating  impairment 
severity  and  disability. 

Provides  leadership  and  professional 
direction  to  the  Regional  Medical 
Officers  and  consultants  and  to  State 
Disability  Determination  Services 
medical  personnel  engaged  in  titie  II  and 
titie  XVI  (SSI)  related  activities. 

c.  Provides  medical  consultation 
required  in  the  formulation  of  medical 
evaluation  and  development  policies 
and  guides  and  develops  orientation  and 
training  programs  for  medical  personnel 
in  the  Office  of  Disability  Programs, 
regional  offices,  and  State  Disability 
Determination  Services. 

3.  Division  of  Federal /State  Programs 
(SJH3):  a.  Provides  national  direction  for 
those  portions  of.tbe  disability  programs 
administered  through  the  State 
Disability  Determination  Services  (DDS) 
under  the  Federal/State  agreements  and 
the  SSA  regional  offices;  establishes 
guidelines  and  standards  governing  the 
negotiation  of  agreements  with  States 
under  provisions  of  the  Social  Security 
Act  dealing  with  the  disabiUty 
programs. 


b.  Develops  and  maintains  a 
comprehensive  national  system  of 
policies,  standards,  and  procedures  for 
the  administrative  and  fiscal 
management  of  the  DDS:  utilizing  the 
processing  information  made  available 
through  OMBP's  management 
information  system,  sets  processing 
goals  and  otherwise  oversees  DDS- 
operations  activities;  assesses  overall 
operations  activities  and  changes  as 
they  relate  to  day-to-day  operations  of 
tile  DDS. 

4.  Division  of  Pre  Adjudicative  Policy 
(SJH4]:  a.  Plans,  develops,  and  evaluates 
the  operational  poUcles  and  standards 
and  formulates,  issues,  and  maintains 
instructions,  guides,  and  technical 
materials  required  to  carry  out  the 
nationyvide  disability  programs  under 
titles  II  and  XVI  (SSI)  of  Uie  Social 
Security  Act  and  the  black  lung  benefits 
program  concerning  medical,  vocationaL 
and  work  documentation  and 
evaluation;  develops;  in  cooperation 
with  the  Medical  Consultant  Staff, 
medical  standards  for  determining 
disability,  and  the  development  of 
evidence. 

b.  Coordinates  the  Division's  areas  of 
responsibility  with  the  Medical 
Consulatant  Staff  aiul  with  other 
components  within  SSA  and  agencies 
outside  SSA  to  ensure  compatability 
with  SSA  objectives. 

c.  Contributes  to  the  development  of, 
reviews  and  provides  policy 
concurrence  for,  guides,  procedures,  and 
instructions  developed  for  personnel  in 
the  Office  of  Central  Operations,  district 
and  branch  offices,  SSA  regional  offices, 
other  SSA  components  and  State 
agencies  involved  in  adjudicating 
disabiUty  and  blindness  claims. 

5.  Division  of  Post  adjudicative  and 
Technical  Policy  (SjHs):  a.  Plans, 
develops,  and  evaluates  operational 
poUcies,  standards,  instructions,  guides, 
and  technical  materi&ls  required  to 
carry  out  the  nationwide  disabiUty 
programs  under  titiei  II  and  XVI  (SSI)  of 
the  Social  Security  Act  and  the  black 
lung  benefits  program  concerning 
disabiUty  claims  adjudication  and  the 
continuing  eligibility  or  entitiement  to 
benefits  for  disabled  beneficiaries.  The 
policies  and  standards  include  medical 
and  work-related  aspects  of  continuing 
disability,  drug  addiction  and 
alcoholism  as  they  rflate  to  the  SSI 
disability  program,  dironic  renal 
disease,  totalization,  railroad  disability 
claims,  and  black  lung  claims 
adjudication  and  determinations. 

b.  Plans,  develops,  and  evaluates  the 
diability  aspects  of  operational  policies 
and  standards  in  the  foUowing  areas: 
appeals,  due  process^  administrative 
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finality,  attorney  representation  and 
fees,  medical  privacy.  Freedom  of 
Information,  fraud  and  program  integrity 
issues  unique  to  the  disability  programs, 
fl.  Division  of  Rehabilitation  Programs 
(SJH6):  a.  Develops  and  carries  out 
programs  to  increase  vocational 
rehabilitation  of  the  disabled,  and 
reviews  disabiUty  program  polidiea  and 
operations  for  consistency  with 
rehabilitation  goals. 

b.  JoinUy  with  HEWs  RehabiUtation 
Services  Administration  (RSA) 
fcHinulates  regulations,  poUcies. 
procedures,  and  guides  governing 
payment  for  vocational  rehabilitation 
services  provided  to  the  disabled  from 
trust  funds  and  general  revenues:  and 
appraises  rehabilitation  program 
operations. 

c.  Represents  SSA  in  its  relationships 
with  the  Council  of  State  Administrators 
of  Vocational  RehabiUtation  and  its 
Vocational  RehabiUtation  Subcommittee 
on  Social  Security  Relationships; 
coordinates  with  RSA  in  overall 
rehabiUtation  program  matters;  and 
works  with  other  pubUc  and  private 
agencies  to  develop,  organize,  and 
coordinate  rehabilitation  services 
programs. 

H.  The  Office  of  Regulations  (SJI): 
Plans,  develops,  and  writes  SSA 
regulations  and  provides  for  the 
publication  of  regulations.  Performs  an 
ongoing  assessment  of  the  regulations 
process  in  SSA.  Serves  as  the  SSA  focal 
point  on  matters  concerning  Utigation; 
formulates  SSA  appeal 
recommendations  to  HEW's  Office  of 
General  Counsel  on  adverse  decisions 
and  provides  trend  analyses  of  SSA's 
litigation  activities.  Plans  and  develops 
rulings  to  provide  interpretations  and 
application  of  the  Social  Security  Act 
and  regulations  governing  social 
security  programs:  develops  and 
publishes  general  and  special 
compilations  of  social  security  laws, 
various  technical  issuances  and  program 
handbooks.  Coordinates  within  OOPP 
the  review  and  clearance  of  regulations 
for  the  claims  and  payment  processes 
developed  for  the  retirement,  survivors, 
and  disabiUty  insurance  programs,  the 
supplemental  security  income  program, 
and  the  black  lung  benefits  program: 
assures  that  SSA's  Office  of  Policy  has 
input  into  the  regulations  development 
process.  Provides  technical, 
consultative,  and  advisory  services 
within  OOPP  and  to  SSA  in  tiie 
development  of  regulations.  Formulates 
policy  concerning  Privacy  Act 
provisions  and  serves  as  liaison 
between  SSA  and  the  Office  of  the 
Secretary  on  related  activities. 
Coordinates  activities  with  HEW's 


Office  of  General  Counsel  on  the 
issuance  of  regulations  and  rulings. 
Negotiates  with  HEW  and  tiie  Office  of 
the  Federal  Register  on  regulations 
matters  and  other  areas  of  concern  to 
thia  Office  and,  in  coordination  with 
SSA's  Office  of  Governmental  Affairs, 
negotiates  with  other  Federal  and  non- 
Federal  agencies,  organizations  and 
institutions  on  matters  within  the 
Office's  mission.  Evaluates  policies  to 
determine  whether  training  is  needed  to 
assure  their  effective  implementation 
and  participates  in  the  development  of 
training  materials.  The  Office  includes 
the  following  components  and  functions. 

1.  The  LiUgaUon  Sto^(S]Jl):  a. 
Formulates  and  coordinates  an  SSA 
recommendation  to  HEW's  Office  of 
General  Counsel  on  appeal  of  adverse 
court  decisions  under  the  RSI,  DI.  SSI, 
BLB,  and  AFDC  programs,  and  those 
CSE  decisions  with  impUcations  for 
AFDC  programs,  as  well  as  an  SSA 
position  with  respect  to  new  complaints 
and  settlement  of  court  cases;  serves  as 
the  focal  point  within  SSA  for  civil 
litigation  activities. 

b.  Responds  to  interrogatories  and 
ensures  implementation  of  court  orders, 
settiements,  etc..  resulting  from 
litigation;  participates  in  settlement 
negotiations  with  OGC.  Prepares 
statistical,  trend  analysis,  and  other 
reports  on  SSA  litigation  activity. 

2.  The  Division  of  Regulations  (SJJZ): 
a.  Plans,  develops,  writes,  manages  the 
processing  of,  and  recommends  for 
promulgation,  SSA  regulations  under  the 
RSI,  DI,  SSI,  and  BLB  programs.  Reviews 
for  technical  and  style  requirements 
SSA  regulations  under  the  AFDC 
program:  participates  in  the  drafting  as 
required  and  manages  AFDC  regulations 
through  the  regulation  process  to 
publication. 

b.  Prepares  for  publication  in  the 
Federal  Register  informational  notices 
on  various  subjects. 

3.  The  Division  of  Technical 
Documents  and  Privacy  (SJI3):  a.  Plans, 
develops,  and  updates  social  security 
rulings,  policy  statements,  and  other 
issuances  such  as  general  and  special 
compilation  of  the  social  security  laws, 
compilation  of  the  legislation  affecting 
social  security  programs  introduced  into 
each  Congressional  session,  the  Law 
and  Regulations,  and  the  Social  Security 
Handbook. 

b.  Maintains  a  professional  and 
technical  reference  service  for  OOPP 
components  and  directs  a  nationwide 
precedent  system  for  SSA  operating 
persormel;  serves  as  the  focal  point  for 
OOPP  reference  and  research  activities. 

c.  Plans,  develops,  and  promulgates 
Privacy  Act  operational  poUcies, 


procedural  rules  and  requiremen  s,  and 
instructions:  develops  and  analy  :es 
confidentiaUty  and  disclosure  p<  Ucies. 
Serves  as  liaison  with  IRS  on      ] 
disclosures  under  the  Tax  Reforii  Act, 
and  with  HEW  on  privacy  mattors. 

I.  The  Office  of  Program  direciives 
(SJG):  Directs  the  review,  coordifiation. 
pubUcatian,  and  distribution  of  Srogram 
instructions  and  other  materials  to 
insure  uniformity,  lack  of  dupUci  ition. 
and  compatibiU^  of  aU  SSA  op4  rational 
instructional,  and  informational 
material;  peirticipates  in  determi  ling  the 
instructional  needs  of  SSA  operi  iting 
personnel.  Directs  a  technical  rariew  of 
program  operating  instructions  1 3  insure 
proper  integration,  organization* 
clearance,  and  audience  for  malsrials 
prepared  by  various  SSA  compq  nents 
for  the  program  operations  mani  lal 
system  (POMS).  Coordinates 
pubUcation,  distribution,  and 
warehousing  of  aU  program  instructional 
and  related  materials'  directs  a  ^uaUty 
review  of  new  issuances  to  insu  re 
proper  reproduction  of  printed 
materials.  Indexes  all  program 
instructional  material  and  deter  nines 
user  needs  in  this  area.  Partidpi  ites  with 
SSA's  Office  of  Systems  in  tiie  (  esign. 
development  and  ongoing 
administration  of  a  computerize  i  system 
for  storing,  updating,  publishing  and 
distributing  operational  instruct  ons  and 
materials;  coordinates  with  SSi*^  's  Office 
of  Management.  Budget,  and  Pel  sonnel, 
as  appropriate.  Establishes  poU(  :ies  and 
guidelines  for  the  distribution,  n  iquired 
by  the  Freedom  of  Information  i  LCt,  of 
SSA  program  pubUcations  for  tl  e  public. 
The  Office  includes  the  followin  g  major 
components  and  functions: 

1.  The  Division  of  Analysis  ai  d 
Review  (SJGLj:  a.  Plans,  reviewi  i,  and 
coordinates  the  development  an  d 
issuance  of  SSA  program  instrui  itional 
and  informational  material  prep  ared  by 
various  components. 

b.  Establishes  standards  and 
guidelines  for  the  development  (  nd 
issuance  of  instructional  materii  il  and 
assesses  the  effectiveness  of  th<  SSA 
instruction  system. 

2.  The  Division  of  Publication  ? 
management  (SJG2):  a.  Plans,  di  ects, 
and  coordinates  the  proper  publ  cation, 
distribution,  and  warehousing  o  aU  SSA 
program  instructional  materials, 
Develops  guidelines,  standards,  and 
procedures  for  computerization  i  )f  the 
POMS. 

b.  Assesses  the  effectiveness  i  if 
instructional  publications  delive  ry 
operations.  Develops  and  produ  ;es 
indexes  for  program  instructioni  1 
materials  and  determines  user  n  ;eds  in 
this  area. 
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k.The  Office  of  user  Requirements 
and  Validation  (SJR):  The  Office  of  User 
Requirements  and  Validation  (OURV) 
plans,  develops,  implements  and 
evaluates  operational  systems  for  the 
adjudication  and  payment  of  retirement, 
survivors,  and  disability  insurance 
(RSDI)  claims;  supplemental  security 
income  (SSI]  claims;  postadjudicative 
actions;  payment  and  case  control 
operations;  health  insurance  (HI) 
entitlement;  and  supplementary  medical 
insurance  (SMI)  premium  collection. 
Ensures  the  efficiency  and  operational 
effectiveness  of  manual  and  automated 
systems  from  a  program  perspective  and 
that  operational  policies  and  automated 
processes  interact.  Develops  operational 
procedures  for  the  various  manual, 
automated,  and  semi-automated 
processes  conducted  throughout  the 
Office  of  Central  Operations  (OCO)  and 
SSA  field  offices  (e.g..  DO's  BO's  TSC's, 
etc.).  Plans  and  conducts  reviews  in 
headquarters  and  field  offices  to 
evaluate  the  effectiveness  of  operational 
systems.  Assures  that  systems 
development  and  operations  reflect 
OOPP  decisions  and  provides 
interpretation,  technical  advice  and 
guidance  to  OOPP  components  on 
matters  relating  to  operational  systems. 
Evaluates  legislative  proposals,  systems 
and  operational  changes,  and  changing 
technology  for  impact  on  "SSA 
operational  systems  and  procedures. 
Develops  systems  performance 
specifications  for  new  systems  and 
modifications  to  existing  systems  to 
meet  the  requirements  of  SSA  programs 
and  plans  for  the  development  and 
implementation  of  these  systems.  Plans 
and  conducts  analyses  to  evaluate  and 
validate  new  or  modified  systems  and 
certifies  the  acceptance  of  systems 
performance.  Coordinates  among  SSA's 
Office  of  Systems  (OS),  OCO,  and  the 
SSA  Regional  Offices  (RO's)  to  ensure 
effective  user  participation:  works 
closely  with  OS  in  the  planning  of  major 
process  redesigns;  and  translates 
program  requirements  into  operational 
systems  specifications.  Evaluates 
systems-related  operational  procedures 
to  determine  the  need  for  training  and 
participates  in  the  development  of 
training  materials.  The  Office  includes 
the  following  components  and  functions: 

1.  The  User  Planning  and  Standards 
Staff  (SJRl):  a.  Develops  and  maintains 
guidelines  and  coordinates  validation 
activities  to  assure  consistency  in  the 
vahdation  processes  conducted 
throughout  OURV. 

b.  Develops  OURV  standards  to 
ensure  effective  and  uniform  user 
systems  requrements.  Develops  major 
systems  objectives  for  inclusion  in  the 


SSA-wide  Systems  Plan  developed  by 
OS.  Perfoms  cost/benefit  analyses  to 
evaluate  the  impact  of  systems 
objectives  on  the  program  and  user 
community. 

d.  Serves  as  the  focal  point  and  user 
advocate  for  contacts  by  OCO  and  field 
offices  concerning  user  problems; 
analyzes  problems  and  issues  raised  by 
users  concerning  the  development  of 
specifications  requirements;  identifies 
recurring  problem  situations  and 
resolves  the  problems;  insures  that  the 
field  has  appropriate  input  into  changes 
and  priorities. 

e.  Analyzes  legislation  and  measures 
impact  of  legislation  on  priorities  and 
schedules. 

f.  Approves  general  process  level  and 
systems  requirements  prepared  by 
Office  of  Advanced  Systems  (OAS),  OS 
for  the  redesign  of  major  SSA  processes. 

g.  Plans  and  directs  special  projects, 
operational  reviews,  or  post- 
implementation  reviews  requiring 
intercomponent  participation  by  OS  and 
user  components. 

h.  Coordinates  the  development 
within  OURV  of  justifications  for 
additional  ADP  or  telecommunications 
resources  to  support  SSA's  operational 
systems  and  submits  these  to  OS. 

i.  Coordinates  the  development  of  user 
system  priorities  and  plans.  Serves  as 
the  focal  point  in  communicating  these 
plans  and  priorities  to  OS.  Serves  as 
contact  with  OS  concerning  OS  initiated 
system  changes  and  acts  as  project 
manager  for  major  system  changes  such 
as  RSDHI  Redesign. 

2.  The  Division  of  Payment  Processes 
(SJR2):  a.  Plans,  develops,  validates  and 
implements  operational  systems, 
methods  and  procedures  for  dealing 
with  RSDI  and  SSI  checks.  RSDI 
Computations  and  recomputations, 
payment  adjustments,  underpayments, 
overpayments,  and  other  payment- 
related  functions. 

b.  Plans,  develops,  validates  and 
implements  operational  systems, 
methods  and  procedures  involved  in  the 
maintenance  and  modification  of  the 
RSDI  Master  Beneficiary  Record. 

c.  Provides  technical  advice  and 
assistance  to  other  components 
concerning  automation  of  payment 
processes  and  other  payment-related 
issues. 

d.  Serves  as  primary  point  of  contact 
with  the  Treasury  Department  on 
payment  and  check-related  operations. 

3.  The  Division  of  Claims  and  Control 
(SJR3):  a.  Plans,  develops,  validates,  and 
implements  operational  systems  and 
related  methods  and  procedurses  for 
RSDI  claims  operations. 


b.  Pl£ms,  develops,  validates,  and 
implements  operational  systems 
methods  and  procedures  relating  to  the 
processing  of  all  types  of  awards  and 
disallowances  in  district  and  branch 
offices.  Disability  Determination 
Services  (DDS's),  prpgram  service 
centers  (PSC's),  the  Division  of 
international  Operations,  and  the  Office 
of  Disability  Operations  (ODO). 

c.  Plans,  develops,  validates,  and 
implements  operational  systems, 
methods,  and  procedures  relating  to 
workflows,  to  the  receipt  and  handling 
of  material  and  to  control  of  RSDI  and 
SSI  claims,  post-adjudicative  actions 
and  folders. 

4.  The  Division  of  RSDI 
Postentitlement  Systems  {SJR4):  a. 
Plans,  develops,  validates,  and 
implements  systems  performance 
specifications  and  procedures  to  handle 
HI  entitlement  and  SMI  enrollment  and 
premium  billing  collection  activities. 

b.  Plans,  develops,  validates,  and 
implements  systems  specifications  and 
procedures  for  automated  and  manual 
processing  of  various  correspondence 
and  critical  case  processes. 

c.  Develops,  validates,  and 
implements  various  RSDI  systems  and 
methods  requiring  the  processing  of 
postadjudicative  reports  and  notices. 

d.  Develops,  validates,  and 
implements  systems  and  related 
methods  and  procedures  for  the  DDS's. 
and  for  other  (OCO  and  field) 
components  involved  in  the  disability 
and  Black  Lung  processes.  Serves  as 
focal  point  for  disability  related  system 
issues,  for  example:  continuing 
disability  investigations  and  vocational 
rehabilitation  systems. 

5.  The  Division  of  SSI  systems  (SJR5): 
a.  Plans,  develops,  validates,  and 
implements  new  operational  systems, 
methods  and  procedures  concerning  the 
manual,  automated  and  semi-automated 
processing  of  SSI  claims  and  post- 
eligibility  reports  and  notices. 

b.  Plans  develops,  validates,  and 
implements  SSI  systems  and  methods 
involving  the  processing  of 
redeterminations,  underpayments, 
overpayments,  compiutations,  due 
process,  income  reports,  living 
arrangements,  and  other  eligibility 
requirements. 

c.  Evaluates  the  need  for  new  or 
modified  systems  to  Implement  new 
legislation  or  improve  the  present  SSI 
system.  Prepares  performance 
specifications  based  on  program 
requirements. 

d.  Provides  direction  and  assistance  to 
OCO,  and  district  and  branch  offices 
concerning  the  processing  of  SSI  claims. 
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6.  The  Division  of  User  Support  and 
Inteifoces  (SJRB):  a.  Plans,  develops, 
vaUdates,  and  implements  operational 
systtms,  methods  and  procedures 
relating  to  the  exchange  of  data  between 
SSA  systems;  with  other  federal  systems 
such  as  OPM.  VA,  RRB,  etc.;  and  with 
States  (State  Data  Exchange  System, 
BENDEX,  etc.):  and  establishes  detailed 
mechanisms  for  measuring  the  adequacy 
of  SSI  data  exchange  processes. 

b.  Evaluates  the  need  for  new  or 
modified  systems  to  implement  changes 
to  optional  and  mandatory  State 
supplementation  programs,  food  stamps. 
Medicaid,  and  other  State  programs 
such  as  social  services. 

c.  Provides  technical  guidance  for 
data  exchange  systems  to  OCO. 
Regional  Offices,  and  other  components. 

d.  Plans  and  develops  performance 
specifications  concerning  various 
technir:  il  support  areas  such  as 
SSADARS  improvements.  SSADARS 
formats,  telecommunication 
requirements,  and  data  bases. 
Participates  in  validation  and 
implementation  of  new  systems 
technology,  and  provides  technical 
support  procedures. 

e.  Works  with  users  to  determine 
equipment  requirements  and  provides 
user  input  to  OS  concerning  these 
requirements;  develops  data  concerning 
acquisition  and  utilization  of  various 
tj^es  of  equipment  and  provides  user 
with  technical  procedures  regarding 
equipment  use. 

f.  Develops  users  requirements 
concerning  the  utilization  of  data  bases, 
telecommunications.  ADP  equipment 
and  related  data  processing  services. 

Dated:  July  27. 1979. 
Joseph  A.  Califano.  Jr., 

Secretary. 

|FR  Doc.  79-M2S1  Filed  B-6-7B:  8:45  am) 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  contains  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  Sections  SB.OO. 
SB.IO  and  SB.20  of  the  SSA  Statement, 
published  at  44  FR 17220  and  17221 
dated  March  21, 1979.  describe  the 
mission,  organization  and  functions  for 
SSA's  Office  of  Systems  (OS).  These 
sections  are  restated  and  expanded  to 
reflect:  establishment  of  division-level 
components  in  OS;  assignment  to  OS  of 


responsibility  for  external  liaison  on 
automatic  data  processing  (ADP)  and 
telecommunications  procurements, 
previously  assi^ied  to  SSA's  Office  of 
Management,  Badget  and  Personnel; 
modificationi  In  the  responsibilities  of 
OS'  Office  of  Advanced  Systems  (OAS) 
for  long-range  planning  and  new 
responsibilities  for  OAS  in  the 
preparation  of  ADP  procurement 
proposals;  assignment  of  responsibility 
for  user  services  and  external  liaison  for 
ADP  procurements  to  OS'  Office  of 
Systems  Planning  and  Control  (OSPC); 
and  transfer  of  responsibility  for  applied 
technology  and  research  from  OSPC  to 
OAS.  The  revised  material  for  OS  reads 
as  follows: 

Sec.  SB.OO    The  Office  of  Systems— 
(Mission) 

The  Office  of  Systems  (OS)  directs 
and  coordinates  the  planning, 
development,  implementation, 
operation,  and  maintenance  of  SSA's 
automatic  data  processing  (ADP)  and 
data  communications  systems.  It 
defines,  designs  and  develops  current 
and  future  ADP  and  data 
communications-based  systems  which 
directly  support  SSA's  program 
activities,  including;  enumeration  and 
earnings  recordkeeping;  insurance 
programs  and  income  maintenance 
programs;  operation  and  support  of  the 
computer  and  data  communications 
complex;  and  the  control,  planning  and 
evaluafion  of  existing  and  future  ADP 
and  data  communications  systems 
software  and  hardware.  The  Office 
develops  and  maintains  automated 
systems  that  produce  statistical, 
administrative  and  management 
information.  It  advises  the 
Commissioner  and  the  SSA  Executive 
Staff  on  ADP  and  data  communications 
issues  and  concerns  and  repfesents  SSA 
in  dealings  with  Federal  and  non- 
Federal  agencies  and  organizations  on 
the  full  range  of  OS  functions,  including 
systems  plans  and  ADP/ 
telecommunications  acquisition  and 
utilization. 

Sec.  SB.IO    The  Office  of  Systems— 
(Organization) 

The  Office  of  Systems,  under  the 
leadership  of  the  Associate 
Commissioner  for  Systems,  includes: 

A.  The  Associate  Commissioner  for 
Systems  (SB) 

B.  The  Deputy  Associate 
Commissioner  for  Systems  (SB) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
(SB),  which  includes: 

The  Management  Support  Staff  (SB) 


D.The  Office  of  Advanced  Syst  ims 
(%V).  which  bidudes: 

1.  The  Division  of  ADP  Spedfio  ations 
fSBMl) 

2.  The  Division  of  Applied  Tec]  inology 
J6BV2) 

S.  The  Division  of  Process  Red(  sign 
SBV3) 

E.  The  Office  of  Systems  Deve]  spment 
(SBE),  which  includes: 

1.  "The  Division  of  Earnings  Sy(  tems 
(SBEl) 

2.  The  Division  of  RSDI  Data  S  rstems 
(SBE2) 

3.  The  Division  of  RSDI  Transa  ction 
Systems  (SBE3) 

4.  The  Division  of  SSI  Claims  i  nd 
Postentitlement  Systems  (SBE4) 

5.  The  Division  of  SSI  Contacti 
Control  and  Accounting  Systems  (SBE5) 

6.  The  Division  of  Systems 
Management  and  Technical  Sups ort 
(SBEe) 

F.  The  Office  of  Systems  Open  itions 
(SBP),  which  includes: 

1.  "The  Division  of  Data  Proces  ling 
Operations  (SBPl) 

2.  The  Division  of  Data  Proces  ling 
Production  Control  (SBP2) 

3.  The  Division  of  Data  Proces  iing 
Systems  Software  (SBP3) 

G.  The  Office  of  Systems  Plan  ling  and 
Control  (SBC),  which  includes: 

1.  The  Division  of  ADP  and 
Telecommunications  Capacity 
Management  (SBCl) 

2.  The  Division  of  Resource 
Acquisiton  Management  (SBC2) 

3.  The  Division  of  Standards  a  id 
Control  (SBC3) 

4.  The  Division  of  Strategic  PU  nning 
and  Integration  (SBC4) 

5.  The  Division  of  User  Servici  s 
(SBC5) 

H.  The  Office  of  Data  Service!  (SBS), 
which  includes: 

1.  The  Technical  Support  Stafl  (SBS6) 

2.  The  Test  Center  Planning  Sfeff 
(SBS5)  J 

3.  The  Division  of  Administrative 
Systems  (SBSl) 

4.  The  Division  of  Program  Statistics 
(SBS2) 

5.  The  Division  of  Scheduling  ^nd 
Operations  (SBS3) 

6.  The  Division  of  Specialized 
Software  Systems  (SBS4) 

I.  The  Office  of  Data  Communications 
(SBG),  which  includes: 

1.  "The  Division  of  Data 
Communications  Operations  (S^l) 

2.  Hie  Division  of  Data 
Communications  Technology  (SAG2) 

Sec.  SB.20    The  Office  ofSystetifs— 
(Functions) 

A.  The  Associate  Commissioner  for 
Systems  (SB)  is  directly  respons  )le  to 
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the  Commiuioner  for  carrying  out  die 
OS  mission  and  provides  general 
supervision  to  the  major  components  of 
OS. 

B.  The  Deputy  Associate 
Commissioner  for  Systems  (SB)  assists 
the  Associate  Commissioner  in  carrying 
out  his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C  The  Immediate  Office  of  the 
Associate  Commissioner  for  Systems 
(SB)  provides  die  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities.  It 
includes: 

The  Management  Support  Staff  (SB): 
1.  Plans,  develops  and  coordinates  the 
preparation  of  the  OS  budget  and 
assures  that  it  is  carried  out  Compiles 
required  financial  reports  and  negotiates 
with  SSA's  Office  of  Management, 
Budget  and  Personnel  (OMBP)  on  OS 
budget  matters. 

2.  Determines  OS  training 
requirements.  Advises  OMBP  on  what 
training  is  needed  and  when  it  is  best  to 
schedule  the  training.  Assures  that 
technical  training  plans  comply  with  OS 
training  requirements. 

3.  Identifies  and  presents  OS 
management  information  needs  to 
OMBP,  requesting  the  preparation  of 
new  reports  as  necessary.  Interprets  and 
evaluates  management  information  to 
recommend  improvements  and  changes 
in  the  management  of  OS  resources. 

4.  Coordinates  the  recruitment  and 
placement  of  OS  personnel,  assists  with 
employee  relations  and  assesses  OS 
organizational  and  manpower  needs. 

D.  The  Office  of  Advanced  Systems 
(SBV):  The  Office  of  Advanced  Systems 
(OAS)  conducts  comprehensive  process 
and  systems  planning  efforts  for  SSA. 
Working  with  major  users  of  OS 
services  and  OS'  Office  of  Systems 
Planning  and  Conb-ol  (OSPC).  it  reviews 
major  SSA  processes  and  recommends 
to  SSA  management  ways  to  improve 
service,  reduce  cost  and  achieve  other 
improvements  through  the  redesign  of 
these  processes.  It  develops  and 
maintains  a  Redesign  Plan  which 
sunmiarizes  planned  changes,  activities 
and  the  sequence  of  activities.  The 
Office  prepares  proposals  for  process 
changes  and  automatic  data  processing 
(ADP)  and  telecommunications  systems 
requirements  for  major  redesign  projects 
and  monitors  redesign  projects  through 
completion.  It  evaluates  the  general 
application  and  use  of  current 
technology  in  major  process  redesign 
efforts  and  in  ongoing  OS  systems 
support  activities.  The  Office  designs 
and  directs  the  implementation  of  pilot 


tests  to  assess  tha  cost-effectiveness  of 
the  use  of  technology  improvements  in 
SSA  It  prepares  tedmical  specifications 
and  acceptance  Oiteria  for  the 
acquisition  of  all  major  ADP  resources 
in  OS.  The  Office  includes  the  following 
c(miponents  and  functions: 

1.  The  Division  of  ADP  Specifications 
(SBVl):  a.  Prepares  technical 
specifications  for  the  acquisition  of 
major  ADP  resounces  in  OS,  for 
example,  major  increases  in  capacities 
or  the  acquisition  of  new  ADP' resources. 

b.  With  the  assistance  of  users  and 
other  OS  components,  determines 
workload  requireaients  and  specifies 
acceptance  criteria  for  the  equipment  to 
be  acquired. 

c.  Provides  technical  support  to  OS 
components  during  major  procurement 
activities.  Directs  technical  work  groups 
which  develop  requirements  for  special 
systems  capabilities.  Provides  support  to 
OSPC  in  conducting  liaison  with 
monitoring  agencies,  including  the 
General  Services  Administration  (GSA), 
the  Office  of  Management  and  Budget 
(OMB),  etc.  on  major  ADP/ 
telecommunications  procurement 
matters. 

2.  The  Division  of  Applied  Technology 
(SBV2]:  a.  Evaluates  the  general 
application  and  use  of  current  ADP 
technology.  Collects,  analyzes  and 
disseminates  the  latest  applied 
technological  research  information  in  a 
variety  of  technical  areas  associated 
with  the  needs  of  BSA,  ADP  and 
telecommunications  resources.  Makes 
recommendations  to  users  and  OS 
systems  designers  for  the  use  of  more 
effective  and  efficient  techniques. 

b.  Designs  and  directs  the 
implementation  of  pilot  tests  to  assess 
the  cost-effectiveness  of  the  use  of 
technology  improvements  in  OS  systems 
support  activities. 

c.  Supports  OAS'  Division  of  Process 
Redesign  by  identifying  trends  in  current 
ADP  technology  and  anticipated 
developments  which  may  affect  SSA's 
long-range  ADP  and  telecommunications 
plans. 

d.  Assists  in  the  ADP  procurement 
process  by  taking  part  in  the  preparation 
of  technical  specifications  for  new 
technology  areas  and  assisting  with  the 
technical  evaluation  of  vendor 
proposals. 

3.  The  Division  cf  Process  Redesign 
(SBV3):  a.  Reviews  major  SSA  processes 
and  recommends  ways  to  improve 
service,  reduce  cost  and  achieve  other 
improvements  through  the  redesign  of 
these  processes  and  the  (fse  of 
automation.  Identifies  the  sequence  of 
activities  needed  to  implement  these 
changes  and  maintains  a  Redesign  Plan 


summarizing  changes  and  planned 
activities. 

b.  Documents  current  SSA  operations. 
Reviews  and  evaluates  proposals  to 
change  current  opeoations  for 
consistency  tvith  redesign  pl«uu  and 
updates  current  process  documentation 
to  include  approved  changes. 

a  Continually  reviews  the  Redesign 
IHan  and  recommends  modifications  to 
correct  for  schedule  slippages  and 
changes  in  requirenients. 

d.  Performs  cost-benefit  analyses  and 
develops  evaluation  criteria  to  assist  in 
determining  trade-ojffs  between  major 
manual  process  functions  and 
automated  systems  functions. 

e.  Prepares,  and  submits  for  OS  and 
user  approval  proposals  for  process 
changes  and  ADP  and 
telecommunication  system  requirements 
for  major  redesign  projects.  Monitors 
redesign  projects  though  completion 
and  monitors  procurement  activities 
associated  with  major  redesign  projects. 

E.  The  Office  of  Systems  Development 
(SBE):  The  Office  of  systems 
Development  (OSD)  plans,  directs  and 
coordinates  the  development  of 
operational  ADP  systems  which  directly 
support  SSA's  insumnce  and  income 
maintenance  programs.  It  develops  new 
and  modified  systems,  including  systems 
analysis  and  desigiv  programing,  testing, 
implementation  and  maintenance.  The 
Office  coordinates  systems  development 
activities  with  OSPC  to  assure  full 
integration  with  SSA  plans.  It  assures 
implementation  of  systems  (grating 
policies  by  developing  detailed 
standards,  methods  and  procedures 
consistent  with  OSPC  directives  and 
standards.  The  Office  serves  as  Uaison 
with  other  SSA  con^onents,  other 
governmental  agendies,  and  private 
organizations  on  the  systems 
development  and  maintenance  functions 
of  OSD.  The  Office  Includes  die 
following  components  and  functions: 

1.  The  Division  of  Earnings  Systems 
(SBEl):  a.  Performs  the  systems 
analysis,  design,  programing  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  systems 
requirements  for  preentidement 
earnings  and  enumeration  applications. 
These  systems  establish,  correct  and 
maintain  social  security  number  records; 
update  and  maintain  records  of  new  and 
duplicate  social  sectrity  cards:  establish 
and  maintain  summery  earnings 
records;  process  earnings  adjustments; 
post  inconecdy  reported  earnings  items 
by  investigation  and  identification  of  die 
proper  account;  provide  eamlDgs  record 
information  to  employers,  employees, 
and  self-employed  iedividuals;  and 
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establish,  correct  and  maintain  vested 
pension  rights  identification  and 
notification  records. 

b.  Translates  user  requirements,  as 
approved  by  appropriate  OS 
components,  into  detailed  design, 
development  and  testing  activities  and 
documentation  of  current,  new  or 
redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  offices  and  other 
Federal,  State  and  local  agencies  to 
determine  the  feasibility  and  to  plan  the 
development  of  preentitlement  earnings 
and  enumeration  system  applications. 

d.  Provides  SSA's  Office  of  User 
Requirements  and  Validation  (OURV), 
Office  of  Operational  Policy  and 
Procedures  (OOPP),  and  OSPC  with  a 
technical  assessment  of  the  effect  of 
legislative  and  administrative  proposals 
on  existing  preentitlement  earnings  and 
enumeration  system  applications. 

2.  The  Division  ofRSDIData  Systems 
(SBE2):  a.  Performs  the  systems 
analysis,  design,  programing  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
reponse  to  approved  user  system 
requirements  for  RSDI  data  base 
estabhshment  and  maintenance 
applications.  These  systems  provide: 
edit  of  incoming  new  records  and 
transactions;  control  of  in-process  and 
stored  transactions;  ability  to  retrieve 
and  display  transaction  data;  exchange 
of  data  with  non-SSA  systems; 
production  of  monthly  benefit  payment 
information  for  the  Department  of  the 
Treasury;  and  statistical  and  actuarial 
study  data  for  OS'  Office  of  Data 
Services  (ODS). 

b.  Translates  user  requirements,  as 
approved  by  appropriate  OS 
components,  into  detailed  design, 
development  and  testing  activities  and 
system  documentation  for  current,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibility  and  to  plan  the 
development  of  RSDI  data  base 
establishment  and  maintenance  system 
applications. 

d.  Provides  OURV.  OOPP.  and  OSPC 
with  a  technical  assessment  of  the  effect 
of  legislative  and  administrative 
proposals  on  existing  RSDI  data  base 
establishment  and  maintenance  system 
applications. 

3.  The  Division  of  RSDI  Transaction 
Systems  (SBE3]:  a.  Performs  the  systems 
analysis,  design,  programing  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  system 
requirements  for  RSDI  transaction 


processing.  These  systems:  calculate 
insured  status,  primary  insurance  and 
benefit  estimates,  and  benefit  payment 
rates;  record  and  modify  entitlement 
and  eligibility  factors;  identify 
overpayments  and  control  their 
disposition;  provide  beneficiary  notices; 
update  and  maintain  a  variety  of 
records  and  materials  which  record  the 
results  of  automatic  processing;  produce 
or  extract  management  information  data 
for  use  by  ODS;  and  provide  data 
exchange  information  for  other  SSA  and 
non-SSA  systems. 

b.  Translates  user  requirements,  as 
approved  by  appropriate  OS 
components,  into  detailed  design, 
development  and  testing  activities  and 
system  documentation  for  current,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  continuing 
haison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibility  and  to  plan  the 
development  of  RSDI  transaction  system 
applications. 

d.  Provide  OURV.  OOPP.  and  OSPC 
with  a  technical  assessment  of  the  effect 
of  legislative  and  administrative 
proposals  on  existing  RSDI  transaction 
system  applications. 

4.  The  Division  of  SSI  Claims  and 
Postentitlement  Systems  (SBE4]:  a. 
Performs  the  systems  analysis,  design, 
programing  and  testing  necessary  to 
develop  and  maintain  current,  new  and 
redesigned  systems  in  response  to 
appoved  user  system  requirements  lor 
supplemental  security  income  (SSI) 
claims  and  postentiUement  transaction 
appUcations.  These  systems:  edit 
incoming  new  records  and  transactions; 
maintain  and  revise  the  SSI  master  file 
to  reflect  changes  in  recipient  status; 
cross-refer  related  records;  compute 
both  Federal  SSI  benefit  payments  and 
State  supplementary  payments;  identify 
overpayments  and  control  their 
disposition;  select,  control  and  follow  up 
on  cases  requiring  periodic 
redetermination;  establish  diaries  to 
record  and  control  needed  claims 
actions;  provide  generalized  data  access 
software;  provide  full  and  partial  record 
selection  and  display  formats;  and 
prepare  transaction  history  records. 

b.  Translates  user  requirements,  as 
approved  by  appropriate  OS 
components,  into  detailed  design, 
development  and  testing  activities  and 
system  documentation  for  current,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibility  and  to  plan  the 
development  of  SSI  transaction  systems. 
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d.  Provides  OURV,  OOPP.  and  DSPC 
with  a  technical  assessment  of  th^  effect 
of  legislative  and  administrative 
proposals  on  existing  SSI  claims  ind 
postentitlement  transaction  syste  n 
applications. 

5.  The  Division  of  SSI  Contact. 
Control  and  Accounting  Systems  [SBE5): 
a.  Performs  the  systems  analysis,  design, 
programing  and  testing  necessarj  to 
develop  and  maintain  ciurent,  neiv  and 
redesigned  systems  in  response  t ) 
approved  user  system  requiremei  its  for 
SSI  contact,  control  and  accounting 
applications.  These  systems:  provide 
recipient  notices  about  claims  derisions. 
changes  of  status  an  changes  in  j 
payment  amount;  control  the  loci  ti  on 
and  movement  of  SSI  claims  folders: 
control  transactions  which  invoh  e 
exception  conditions  and  notices 
requesting  corrections;  provide 
validation  testing  of  systems  cha  iges 
before  and  after  they  are  implem  ented: 
account  for  disbursemet  of  Fedei  al  and 
State  funds,  including  data  for 
iestablishing  State  fiscal  liability; 
produce  payment  information  fo  the 
Department  of  the  Treasury;  proi  uce 
statistical  information,  managen  ent 
information  and  actuarial  data  f(  ir  use 
by  ODS;  accumulate  data  for  Std  tes  to 
«se  in  determining  State 
supplementation  and  Medicaid 
eh^biUty;  and  produce  data  for 
exchange  with  both  SSA  and  otli  er 
government  records  systems  to  i  erify 
lecipient  income  information. 

b.  Translates  near  requtremenls,  as 
eqsproved  by  appropriate  OS 
ecmponents,  into  detailed  desigl . 
development  and  testing  activitii  is  and 
system  documentation  for  currei  t,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  contii  uing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasiblity  and  to  nan  the 
development  of  SSI  contact,  conjrol  and 
accounting  systems.  j 

d.  Provides  OURV,  OOPP,  and  OSPC 
with  a  technical  assessment  of  tie  effect 
of  legislative  and  administrative] 
proposals  on  existing  SSI  conta 
control  and  accounting  system 
applications. 

6.  The  Division  of  Systems 
Management  and  Technical  Supbort 
(SBE6):  a.  Provides  project  manwement 
direction  for  designated  systems 
developed  by  OSD;  for  these  sya  ems, 
the  Division:  administers  formal  controls 
for  system  changes  including  the  review, 
establishment  and  maintenance  i  )f 
official  documentation  for  compi  ited 
software  systems;  reviews  and  ^  pproves 
system  change  proposals;  and  dvects 
implementation  by  controlled  re  saseof 
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approved  system  changes  coordinating 
the  content  and  schedule  of  these 
releases  with  users,  the  Office  of 
Systems  Operations  (OSO)  and  OSPC: 
prepares  new  system  development  or 
changes  in  project  plans  by 
identification  and  approval  of  task 
assignments,  manpower  and  machine 
estimates  and  implementation 
schedules;  assigns  responsibility  for 
project  design  and  development  to  other 
OSD  Divisions:  conducts  review  of 
system  design  at  appropriate  intervals; 
diirects  revisions  to  technical  design  or 
development,  as  required;  reviews 
project  results  for  compliance  with  OS 
standards:  and  certifies  system 
development  project  completion. 

b.  Provides  technical  support  to  other 
OSD  Divisions  in  resolving  unusual 
problems  concerning  design, 
development  and  maintenance 
activities. 

c.  Examines  existing  applicatioo 
software  for  efficiency  of  programing. 
Where  required,  recommends  r-^any 
to  the  appropriate  OSD  component  to 
increase  efficiency  and  assists 
programers  in  improving  programs  and 
systems. 

d.  Reviews  standards  developed  by 
OSPC  as  they  relate  to  OSD  system 
development  activities  and  recommends 
to  OSD  management  ways  to  apply 
those  standards  in  OSD. 

F.  The  Office  of  Systems  Operations 
(SBP):  The  Office  of  Systems  Operation* 
plans  and  directs  data  processing 
operations  in  support  of  social  insurance 
and  income  maintenance  programs.  It 
assures  that  systems  operations  plans 
are  consistent  with  overall  OS  plans. 
The  Office  manages  a  complex  data 
processing  facility  of  computers  and 
related  equipment  which  process  and 
maintain  basic  program  data.  It  designs, 
develops,  implements  and  provides 
operating  control  systems  software  and 
operational  standards  for  SSA  ADP 
equipment.  The  Office  conducts 
t^:hnical  evaluation  of  operations  in  the 
data  processing  facility  and  advises  the 
Associate  Commissioner  for  Systems, 
and  other  SSA  officials  on  all  technical 
matters  concerning  data  processing 
operations.  It  serves  as  liaison  with 
other  SSA  officials  on  all  technical 
matters  concerning  data  processing 
operations.  The  Office  serves  as  liaison 
with  other  SSA  components,  Federal 
and  non-federal  agencies,  and  other 
organizations  on  operational  data 
processing  matters.  It  develops  plans 
and  specifications  for  the  acquisition  of 
data  processing  equipment  software 
and  related  tedmical  resources,  within 
guidelinea  established  by  OSPC.  The 


Office  includes  the  following 
components  and  functions: 

1.  The  Division  of  Data  Processing 
Operations  (SBPl)j  a.  Operates  the 
centralized  OS  computer  facility,  which 
includes  computer  systems  hardware 
and  associated  pefipheral  equipment. 

b.  Schedules  day-to-day  workflow  for 
the  ADP  facility  within  plans  and 
priorities  established  by  OSO's  Division 
of  Data  Processing  Production  Control. 

c.  Operates,  mEdntains  and  controls 
the  magnetic  tape  library  for  all  OS 
computer  activitiei. 

d.  Analyzes  equipment  problems, 
isolates  malfunctions,  and  oversees 
corrective  actions  by  SSA  or  vendor 
personnel. 

e.  Schedules  and  assures  preventive 
maintenance  of  all  equipment  under  the 
operational  control  of  OSO. 

f.  Provides  for  tbe  physical  security  of 
all  OS  resources  ia  the  centralized  OS 
computer  facility  Kid  manages  the 
facility  within  bouiuiaries  established 
by  OMBP. 

2.  The  Division  of  Data  Processing 
Production  Control  (SBP2J:  a.  Directs  the 
development  of  bread  operational  plans 
and  production  scliedules  for  computer 
operations. 

b.  Manages  the  production  workload 
of  OSO  and  monitors  the  performance 
and  utilization  of  resources  in  the 
computer  complex.  Initiates  actions  to 
impreye  the  efficiency  of  data 
processing  operations. 

c.  Designs,  develops  and  implements 
automated  data  processing  systems  for 
production  controL  Operates  these 
systems  to  utilize  the  SSA  tape  library 
and  to  automate  the  scheduling  and 
allocation  of  production  work  for  OSO's 
Division  of  Data  Processing  Operations. 

d.  Reviews  and  approves  proposed 
application  systems  to  assure  that 
operational  standards,  support  and 
control  aspects  are  fully  considered. 

e.  Controls  the  flow  of  materials  into 
ADP  production  jobs.  Reviews 
production  results  for  accuracy  and 
completeness. 

f.  Provides  liaison  with  users  on  the 
status  of  production  jobs  or  associated 
problems. 

3.  The  Division  of  Data  Processing 
Systems  Software  (SBP3):  a.  Directs  the 
analysis,  design,  development  and 
maintenance  of  computer  control 
systems  and  utility  software  for  SSA's 
central  data  processing  center  and  SSA 
field  components. 

b.  Conducts  analysis,  simulation 
modeling,  feasibility  and  cost-benefit 
studies  related  to  new  software 
developments,  vendor  software  and 
major  revisions  of  existing  software, 
under  guidelines  established  by  OSPC 


c.  Evaluates  the  qtality  oF  operating 
systems  being  implemented. 

d.  Supports  the  user  liaison  and 
systems  developmeiit  activities  of  other 
OS  components  in  tlte  resolution  of 
technical  and  operaGonal  problems. 

e.  Hans  for  the  electronic  linkage  of 
ADP  resources  under  OSO  controL 

f.  Prepares  and  distributes  tedmical 
operating  and  maintenance  manuals  for 
ADP  resource  users. 

g.  Supports  special  tedmical  projects 
in  OS. 

G.  The  Office  of  Systems  Planning 
and  Control  (SBQ:  The  Office  of 
Systems  Planning  and  Control  .directs 
SSA-wide  systems  planning  and  control. 
It  directs  the  development  of  broad  OS 
systems  plans,  detennines  planning 
requirements  at  various  levels  witiiin 
OS,  and  assigns  responsibility  for 
carrying  out  tfiese  requirements  at 
various  levels  in  OS.  The  Office  reviews 
and  approves  technical  and  operational 
systems  proposals  and  assures  that  all 
pl^s  are  fully  integrated  with  the 
planning  objectives  of  OS.  It  detennines 
systems  priorities  among  program  areas 
to  ensure  maximum  use  of  OS  resources. 
The  Office  determines  and  proposes  to 
the  Associate  Commissioner  for 
Systems  resource  requirements  for 
systems  activities  in  OS.  It  plans  and 
develops  poHcies.  standards  and 
procedures  for  overall  management  of 
OS.  The  Office  performs  a 
comprehensive  data  base  administration 
function,  induding  control  and  authority 
over  critical  SSA  operational  data 
bases.  It  serves  as  the  central  point  of 
contact  and  coordination  for  the 
resolution  of  problems  identified  by  the 
users  of  OS  systems.  The  Office  directs 
and  coordinates  OS  activities 
associated  with  the  planning,  utilization 
measurement,  and  procurement  of  ADP 
equipment  and  sofb/»are  resources.  It 
serves  as  haison  with  other  SSA 
components,  HEW,  and  external 
monitoring  authorities,  induding  GSA. 
OMB,  the  General  Accounting  Office 
(GAO).  and  Congress  on  SSA  systems 
plans  and  ADP/teleoommunications 
acquisition  and  utilisation.  The  Office 
includes  the  foUowii^  components  and 
functions: 

1.  The  Division  of  ADP  and 
Telecommunications  Capacity 
Management  (SBCl):  a.  Evaluates 
computer  performan^.  monitors 
resource  utilization,  fnd  manages  the 
tedmical  aspects  of  $SA's  ADP/ 
telecommunications  Systems  to  ensure 
that  these  systems  ane  used  effectively 
and  effidently.  Analyzes  SSA's  present 
and  fiiture  ADP/teleoommunications 
capacity  requirements  and  prepares 
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recommendations  to  top  OS 
management. 

b.  Ensures  that  ADP/ 
telecommunications  system 
performance  objectives  are  being  met 
and  that  data  bases  are  effidentiy 
implemented- 

c.  Designs  and  implements  an  ADP 
resource  and  cost  accounting  system  for 
OS  and  provides  a  variety  of  resource 
cost  data  for  OS  accounting  purposes. 

d.  Provides  advice  and  services  to 
other  OS  components  in  the  use  of 
computer  performance  evaluation  tools 
and  techniques  and  the  interpretation  of 
reports  and  data  resulting  from 
evaluation  and  utilization  studies. 

2.  The  Division  of  Resource 
Acquisition  Management  (SBC2):  a. 
Develops  SSA  polides  and  procedures 
for  the  acquisition  of  ADP  and 
telecommunications  equipment, 
software  and  services,  in  compliance 
with  SSA.  HEW.  OMB,  and  GSA 
policies  and  regulations. 

b.  Reviews  and  evaluates  plans  and 
individual  requests  from  SSA 
components  for  the  acquisition  of  ADP 
equipment,  telecommunications 
equipment  and  technical  services,  in 
terms  of  available  resources.  Reviews 
individual  procurement  requests  for 
adequacy  of  documentation, 
competitiveness  and  conformance  to 
applicable  regulations  and  polides. 

c.  Directs  OS  participation  in  the  ADP 
procurement  process,  from  OS  review 
and  approval  of  the  purchase  requisition 
through  the  acceptance  of  equipment. 
Coordinates  the  development  of 
materials  which  justify  the  need  for 
procurement  and  prepares 
documentation  required  by  HEW,  GSA, 
and  OMB  to  support  the  acquisition  of 
equipment  and  services. 

d.  Initiates  equipment  renewal  and 
maintenance  requisitions  in  support  of 
ongoing  operations  and  certifies  and 
authorizes  invoice  payment  for  ADP 
equipment  and  services. 

e.  Acts  as  liaison  between  SSA  and 
authorities  such  as  HEW,  GSA,  and 
OMB,  which  monitor  SSA's  acquisition 
and  use  of  ADP  and  telecommunications 
equipment.  Acts  as  technical  liaison 
between  SSA  user  components  and 
contract  and  budget  officers  in  OMBP  on 
all  requests  for  ADP  and 
telecommunications  equipment  and 
technical  services. 

f.  Develops  and  provides  management 
controls  for  ADP  procurement  activities 
and  for  the  inventory  of  ADP  and 
telecommunications  equipment  and 
facilities. 

3.  The  Division  of  Standards  and 
Control  {SBCSj:  a.  Establish  standards 
and  mandatory  systems  procedures  for 


OS  activities  including  systems  design, 
programing,  testing  and  documentation. 
Develops  controls  and  enforcement 
mechanisms  to  ensure  adherence  to 
standards.  Reconunends  development  of 
operational  standards  to  other  OS 
components  and  reviews  and  approves 
them.  Administers  the  Federal  and  HEW 
ADP  standards  programs  within  OS. 

b.  Directs  the  planning, 
implementation  and  evaluation  of  the 
systems  security  program  in  OS,  imder 
HEW  and  SSA  privacy  and  security 
policies.  Spedfies  safeguards  to  be 
included  in  the  design,  development  and 
operation  of  SSA  automated  systems  to 
protect  the  confidentiality  of  all 
personal  and  sensitive  information. 

c.  Serves  as  OS  liaison  with  oversight 
components  in  matters  of  ADP  and  data 
communications  privacy  and  security. 

4.  The  Division  of  Strategic  Planning 
and  Integration  (SBC4):  a.  Formulates  an 
SSA-wide  Systems  Plan  and  assigns 
responsibility  among  major  OS 
components  for  various  parts  of  the 
Plan. 

b.  Works  with  SSA  user  organizations 
to  evaluate  their  proposed  systems 
objectives  in  terms  of  technical 
feasibility,  availability  of  OS  resources 
and  systems  costs.  Identifies  the  major 
OS  activities  and  resources  needed  to 
support  these  objectives. 

c.  Coordinates  and  directs  the 
development  of  the  total  OS  technical 
manpower,  equipment  and  other  special 
costs  for  the  SSA  budget  process  and 
justifies  these  on  the  basis  of  the  SSA 
Systems  Plan. 

d.  Allocates  resources  and  monitors 
projects  for  all  OS  activities,  directs  the 
preparation  of  detailed  plans  on  the 
project  or  operational  activity  level  and 
authorizes  the  use  of  resources  by  OS 
components  in  support  of  these  plans. 
Monitors  progress  and  use  of  manpower 
and  equipment  resources  by  OS 
components  against  their  approved 
plans. 

e.  Develops  standard  methods  for 
project  management  and  assists  OS 
components  in  their  use. 

5.  The  Division  of  User  Services 
(SBC5):  a.  Serves  as  the  initial  contact 
and  central  coordination  point  in  OS  for 
users  of  OS  services.  Analyzes  specific 
problems  and  general  issues  raised  by 
users  and  assures  that  problems  are 
resolved  by  appropriate  OS 
components.  Identifies  trends  in  OS 
services,  evaluates  the  quality  of  service 
provided  to  users  and  recommends 
improvements  to  OS  management. 

b.  Conducts  reviews  of  major  OS 
operational  systems  to  evaluate  their 
effectiveness,  reports  the  results  and 
recommends  to  OS  management 


impcovemeats  in  systems  which  ^e  not 
operating  effectively. 

c.  Coordinates  with  users  and  OSPCs 
Division  oi  ADP  and 
Telecommunications  Capadty 
Management  in  establishing  prio^ties 
and  schedules  for  critical  user 
workloads. 

d.  Provides  for  the  overall 
management  of  critical  SSA  data  liases. 
Develops  standards  and  procedu]  es  for 
data  base  content,  access  and  se(  urity. 

e.  Provides  information  to  useri  on 
available  OS  services  and  assure  >  that 
they  are  informed  of  changes  and 
improvements. 

H.  The  Office  of  Data  Serv/cesfSBS): 
The  Office  of  Data  Services  plans  and 
coordinates  the  development.      J 
inplementation,  maintenance  anc 
operation  of  ADP  administrative, 
management  information  and  sta  istical 
systems  in  support  of  SSA  resear  :h  and 
statistical  activities,  financial 
management,  personnel  adminisi  'ation, 
and  administrative  control  progn  ms 
that  provide  the  basis  for  executi  i^e 
planning  and  decisionmaking.  It 
analyzes,  designs,  programs  and 
maintains  administrative  manage  ment 
and  statistical  ADP  systems  and 
provides  support  to  these  system  t.  The 
Office  plans,  manages  and  contr<  Is  the 
operation  of  a  large-scale  compu  er 
complex  in  support  of  these  systj  ms  and 
provides  technical  support  to  sys  :ems 
software  development  and  time-l  haring 
services.  It  plans,  develops  and  lianage? 
the  operation  of  a  centralized  teal 
facihty  in  support  of  all  SS.\  coniuter 
applications  program  development 
activities.  The  Office  provides  tejUmical 
advice  and  consultation  to  other  pSA 
components  on  their  needs  for  now  or 
revised  systems  and  recommends  to 
them  the  most  cost-effective  metl  od  of 
development.  It  advises  SSA 
management  on  technical  and  co(it 
factors  for  reimbursable  work  foi  other 
Federal  and  non-Federal  agencieii  and 
organizations.  The  Office  includas  the 
following  components  and  functii  ms: 

1.  The  Technical  Support  Staff  SBS6): 
a.  Provides  a  variety  of  consultat  ve  and 
technical  advisory  services  to  OI  S 
components  in  resolving  unusual; 
problems  on  applications  design, 
development  and  maintenance 
activities. 

b.  Examines  existing  and  prop<  sed 
computer  systems  for  efficiency  c  f 
programing.  Where  required  to  increase 
efficiency,  recommends  changes  o  the 
appropriate  ODS  component  and  assists 
programers  in  improving  program  s  and 
systems. 

c.  Reviews  standards  develope )  by 
OSPC  as  tiiey  relate  to  ODS  systi  m 


46346 


I     ■ 

Federal  Register  /  Vol.  44.  No.  158  /  Tuesday,  August  7.  1979  /  Notices 


development  activities  and  recommends 
ways  to  apply  these  standards  in  ODS. 

2.  The  Test  Center  Planning  Staff 
(SBS5):  a.  Develops  plans  for  the 
establishment  of  an  SSA  center  for  use 
by  computer  programers  in  developing 
and  testing  computer  programs,  plans 
for  the  organization,  staffing  and 
operation  of  the  center,  and  develops 
schedules  for  the  phased 
implementation  of  these  plans. 

b.  Initiates  proposals  for  the 
procurement  of  computer  hardware  and 
software  for  the  testing  center. 

c.  Develops  initial  proposals  for  the 
types  of  standards,  programing  aids  and 
computer  software  capabilities  required 
in  the  testing  facility. 

3.  The  Division  of  Administrative 
Systems  (SBSl):  a.  Performs  the  systems 
analysis,  design,  programing  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  system 
requirements  for  administrative 
applications.  These  applications  include 
financial  management,  personnel 
management,  work  management  and 
measurement,  procurement  and  facilities 
management. 

b.  Translates  OSPC-approved  user 
requirements  into  detailed  design  and 
development  activities  and  system 
documentation  for  current,  new  or 
redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibiUty  and  to  plan  the 
development  of  systems  for 
administrative  applications. 

d.  With  the  Division  of  Scheduling  and 
Operations  [DSO]  and  the  requesting 
component,  conducts  testing  based  on 
OS  standards  to  assure  that  systems 
developed  will  perform  successfully. 

4.  The  Division  of  Program  Statistics 
(SBS2]:  a.  Performs  the  systems 
analysis,  design,  programing  and  testing 
necessary  to  develop  and  maintain 
current,  new  and  redesigned  systems  in 
response  to  approved  user  system 
requirements  for  SSA  program  statistics. 
These  applications  include  actuarial 
analysis  and  projection:  characteristics 
of  income  and  population  movement; 
and  data  on  births,  marriages  and 
deaths. 

b.  Translates  OSPC-approved  user 
requirements  into  detailed  design  and 
development  activities  and  system 
documentation  for  current,  new  or 
redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibility  and  to  plan  the 


development  of  program  statistical 
applications. 

d.  With  DSO  and  the  requesting 
component,  conducts  testing  based  on 
OS  standards  to  assure  that  systems 
developed  will  perform  successfully. 

5.  The  Division  of  Scheduling  and 
Operations  (SBS3J:  a.  Manages  and 
operates  a  large-scale  computer  facility 
in  support  of  management, 
administrative  and  statistical  systems. 

b.  Develops  or  supports  the  operation 
of  systems  control  software  including 
utilities,  security  systems,  data  base 
management  systems  and  time-sharing 
systems. 

c.  Performs  the  technical  functions 
required  to  maintain  operational  quality 
and  rehability  and  manages  the 
scheduling  of  production  workloads. 

d.  Provides  support  to  OSPC  in 
developing  planning  projections  for  new 
or  replacement  hardware,  facilities  and 
control  software.  Prepares  technical 
specifications  for  ADP  procurements 
within  guidelines  established  by  OSPC. 

e.  Within  OSPC  guidelines, 
establishes  and  enforces  procedures  for 
use  of  ODS  computer  facilities  and 
services. 

f.  With  other  ODS  components  and 
users,  conducts  testing  based  on  OS 
standards  to  assute  that  systems 
developed  will  perform  successfully. 

6.  The  Division  of  Specialized 
Software  Systems  (SBS4):  a.  Performs 
the  systems  analysis,  design,  programing 
and  testing  necessary  to  develop  and 
maintain  current,  new  and  redesigned 
systems  in  response  to  approved  user 
system  requirements  for  specialized 
software  applications  requiring  a  high 
level  of  technology.  These  applications 
include  applied  mathematics, 
simulation,  mathematical  modeling, 
general  statistics,  process  control  and 
tracking,  and  other  user-oriented 
computer  tools. 

b.  Translates  OSPC-approved  user 
requirements  into  detailed  design  and 
development  activities  and  system 
documentation  for  current,  new  or 
redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  components  and 
other  Federal  and  State  agencies  to 
determine  the  feasibility  and  to  plan  the 
development  of  specialized  application 
systems. 

d.  With  DSO  and  the  requesting 
component,  conducts  testing  based  on 
OS  standards  to  assure  that  systems 
developed  will  perform  successfully. 

I.  The  Office  of  Data  Communications 
(SBC):  The  Office  of  Data 
Communications  (ODC)  plans  and 
directs  SSA  nationwide  data 
communications  systems  in  support  of 


all  SSA  activities,  including  social  ' 
insurance  and  incoitie  maintenance 
programs.  It  assureil  that  data 
communications  technical  plans  are 
consistent  with  overall  OS  plans.  The 
Office  manages  a  complex  nationwide 
facility  which  provides  data 
communications  for  all  SSA 
components.  It  analyzes,  designs  and 
implements  specialized  software  and 
operational  standards  for  data 
communication  services.  The  Office 
develops  technical  plans  and 
specifications  for  the  acquisition  of  data 
communications  equipment,  software 
and  related  technicsl  resources,  within 
the  guidelines  estabilished  by  OSPC.  It 
conducts  technical  evaluation  of  data 
commimications  faoilities  and  provides 
advice  to  the  Associate  Commissioner 
for  Systems  and  other  SSA  officials  on 
all  matters  concerning  data 
communications.  The  Office  serves  as 
liaison  with  other  SSA  components, 
other  Federal  and  non-Federal  agencies 
and  other  organizations  on  operational 
data  communicatioas  matters.  The 
Office  includes  the  following 
components  and  functions: 

1.  The  Division  of  Data 
Communications  Operations  (SBGl):  a. 
Controls  the  operation  of  all  SSA  data 
communication  transmission  systems. 

b.  Establishes  and  enforces  standards 
for  controlling  workflow  and  for 
assuring  the  integrity  of  data  processed 
through  the  various.data  communication 
operations.  | 

c.  Evaluates  the  performance  of  data 
communications  systems  and  takes 
actions  necessary  to  improve 
operations. 

d.  Identifies  network  operational 
problems  and  determines  methods  and 
resources  needed  far  resolution. 

e.  Develops  procedures,  techniques 
and  tools  for  testing  and  validating 
selected  specialized  data 
communications  hardware  and 
software. 

f.  Provides  for  the  maintenance  of 
SSA-owned  data  communications 
equipment.  Evaluates  existing  hardware, 
recommends  the  replacement  of 
equipment  to  OS  management  and 
oversees  the  installation  of  new 
equipment. 

2.  The  Division  of  Data 
Communications  Technology  (SBG2):  a. 
Develops  short-  and  long-range 
operational  and  contingency  plans  for 
data  communications  under  guidelines 
established  by  OSPC. 

b.  Produces  technical  specifications 
for  the  procurement  of  data 
communications  equipment  and 
services.  Provides  assistance  in 
developing  cost  factors  and  preparing 
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requests  for  proposals  for  the 
acquisition  of  data  communications 
computer  hardware,  software  and 
technical  services. 

c.  Assures  that  lystemt  security 
measures  for  data  communications 
equipment  are  developed  and 
implemented. 

d.  Designs,  implements  and  maintains 
systems  control  software  and  directs 
efforts  to  improve  data  communications 
applications  software. 

e.  Monitors  network  performance  to 
determine  technical  changes  and 
improvements  needed  to  meet  future 
requirements. 

f.  Represents  ODC  in  discussions  and 
negotiations  with  other  organizations  on 
operational  data  communications 
matters. 

Dated:  July  27, 1979. 
Joseph  A.  Califano,  Ir., 

Secretary. 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegatinns 
of  Authority  for  the  Department  of 
Fiealth,  Education,  and  Welfare  contains 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Social  Security  Administration 
(SSA).  On  March  21, 1979,  an 
amendment  to  Part  S  was  pubUshed  in 
the  Federal  Register  [44  FR 17218-17233) 
to  reflect  a  reorganization  of  SSA. 
Sections  SR.OO,  SR.IO  and  SR.20  of  the 
SSA  Stateinent.  as  contained  on  pages 
17231  through  17233  of  the  amended 
material  published  on  March  21, 1979, 
describe  the  mission,  organization  and 
functions  for  SSA's  Office  of  Policy 
(OP). 

These  sections  are  restated  for  OP's 
Office  of  the  Actuary  and  Office  of 
Policy  Analysis  and  are  restated  and 
expanded  to  reflect  the  establishment  of 
division-level  components  in  OP's  Office 
of  Legislative  and  Regulatory  Policy, 
Office  of  Research  and  Statistics  and 
Office  of  International  Policy.  All 
nonoperational  overseas  SSA  program 
activities,  excluding  refugee  programs, 
have  been  placed  in  OP's  Office  of 
International  Policy.  The  revised  OP 
material  reads  as  follows: 

Sec.  SR.00    The  Office  of  Policy— 
(Mission) 

The  Office  of  Policy  (OP)  directs  the 
planning  and  analysis  of  programs 
directly  administered  by  SSA;  the 
retirement,  survivors  and  disability 


insurance  programs,  and  the 
supplemental  security  income  program. 
Together  with  SSA's  Office  of  Family 
Assistance,  it  directs  the  planning  and 
analysis  of  income  maintenance 
programs  administered  by  State 
agencies.  The  Office  broadly  formulates, 
promulgates  and  interprets  programs 
objectives  and  policy.  It  directs  studies 
and  makes  recommendations  about  the 
problems  of  income  maintenance, 
poverty  and  the  contributions  that  social 
insurance,  public  assistance  and  related 
programs  may  provide  for  solving  these 
problems.  It  directs  legislative  planning, 
analysis,  and  formulation  in  SSA,  and 
conducts  the  broad  research  and 
statistical  programs  of  the  agency.  The 
Office  reviews  all  regulations  for 
consistency  among  programs  and 
regulations  for  directly  administered 
programs  for  consistency  with  statutory 
and  Congressional  intent  and  with  SSA 
policy  decisions  and  requirements.  It 
directs  and  coordinates  the  formulation 
of  future  program  policies.  The  Office 
evaluates  the  effectiveness  of  national 
policies  in  meeting  program  goals  and 
recommends  program  modifications.  It 
serves  as  the  focal  point  for 
international  policy  matters,  other  than 
those  relating  to  refugee  programs.  The 
Office  provides  overall  administrative 
direction  to  the  Office  of  the  Actuary 
and  coordinates  the  activities  of  the 
Offices  included  in  OP,  in  carrying  out 
the  OP  mission.  It  carries  out  activities 
in  relation  to  public  assistance  programs 
together  with  SSA's  Office  of  Family 
Assistance.  Its  activities  with  the 
Congress  are  carried  out  in  close 
consultation  and  coordination  with  the 
Office  of  the  Assistant  Secretary  for 
Legislation. 

Sec.  SR.IO  The  Office  of  Policy— 
(Organization) 

The  Office  of  Policy,  under  the 
leadership  of  the  Associate 
Commissioner  for  Policy,  includes: 

A.  The  Associate  Commissioner  for 
Policy  (SR) 

B.  The  Deputy  Associate 
Commissioner  for  Policy  (SR) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Policy  (SR) 

D.  The  Office  of  the  Actuary  (SRC) 

E.  The  Office  of  Legislative  and 
Regulatory  Policy  (SRP),  which  includes: 

1.  The  Legislative  Reference  Staff 
(SRPl) 

2.  The  Division  of  Disability,  Coverage 
and  Interprogram  Relationships  (SRP3) 

3.  The  Division  of  Retirement  and 
Survivors  Benefits  (SRP5) 

4.  The  Division  of  Assistance 
Payments  {SRP7) 
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F.  The  Office  of  Research  and 
Statistics  (SRV],  which  includes: 

1.  The  Division  of  Family  Assil  tance 
Studies  (SRVC) 

2.  The  Publications  Staff  (SRVJ ) 

3.  The  Research  Grants  and  Co  ntracts 
Staff  (SRV3) 

4.  The  Division  of  Disability  St  ulies 
(SRV4) 

5.  The  Division  of  Economic  R(  search 
(SRV5) 

6.  The  Division  of  OASDI  Statistics 
(SRV7) 

7.  The  Division  of  Retirement  i  nd 
Survivors  Studies  (SELVS) 

8.  The  Division  of  Supplement!  J 
Security  Studies  (SRV9) 

G.  The  Office  of  Policy  Analya  s  (SRC) 
H.  The  Office  of  International  *olicy 
(SRT),  which  includes: 

1.  The  International  Agreemen  ts  Staff 
(SRTl) 

2.  The  International  Progr:im  F  olicy 
Staff  (SRT2) 

3.  The  International  Activities  Staff 
{SRT3) 

4.  The  Comparative  Studies  SI  aff 
(SRT3) 

Sec.  SR.2Q    The  O^ice  of  Folic]  — 
(Functions) 

A.  The  Associate  Commissior  a  for 
Policy  (SR)  is  directly  responsib  e  to  the 
Commissioner  for  carrying  out  C  Fs 
mission  and  provides  general 
supervision  to  the  major  components  of 
OP. 

B.  The  Deputy  Associate 
Commissioner  for  Policy  (SR)  askists  the 
Associate  Commissioner  in  carr  ring  out 
his/her  responsibilities  and  peri  }rm8 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  th  i 
Associate  Commissioner  for  Pol  cy  (SR) 
provides  the  Associate  Commisi  ioner 
and  Deputy  Associate  Commiss  oner 
with  staff  assistance  on  the  full  ange  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  OP 
components. 

D.  The  Office  of  the  Actiiary  ($RG): 
Directs  and  conducts  the  actuarial 
program  of  SSA.  It  performs  actiarial 
and  demographic  research  into  social 
insurance  and  related  programs  pnd 
makes  actuarial  appraisals  of  easting 
and  proposed  programs.  The  Once 
studies,  for  both  the  immediate  i  nd 
long-range  future,  problems  of  fi  lancing 
program  costs;  estimates  future 
workloads;  and  evaluates  opera  ions  of 
the  Federal  Old-Age  and  Survivi  irs 
Insurance  Trust  Fund  and  the  F«  deral 
Disability  Insurance  Trust  Fund.  It 
develops  and  analyzes  actuarial  data  for 
benefit  estimates  and  valuationi  in 
social  insurance  programs.  The  i  }ffice 
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provides  technical  and  consultative 
services  to  the  Commissioner  and  HEW 
officials,  and  appears  before 
Congressional  committees  considering 
legislative  changes  in  SSA- 
administrated  programs.  It  provides 
technical  and  consultative  services  to 
the  Board  of  Trustees  of  the  Social 
Security  Trust  Funds. 

E.  The  Office  of  Legislative  and 
Regulatory  Policy  (SRP):  Develops  and 
condusts  the  legislative  planning 
program  of  SSA  and  serves  as  the  focal 
point  for  all  legislative  activity  in  SSA; 
analyzes  legislative  and  regulatory 
initiatives;  and  develops  specific 
legislative  proposals.  It  reviews  all 
proposed  regulations  for  consistency 
among  programs  and  regulations  for 
directly-administered  programs  for 
consistency  with  policy  requirements 
and  decisions.  The  Office  evaluates  the 
effectiveness  of  programs  administered 
by  SSA  in  terms  of  legislative  needs  and 
analyzes  and  develops 
recommendations  on  related  income 
maintenance,  social  service  and 
rehabilitation  program  proposals, 
particularly  those  which  may  involve 
coordination  with  SSA-administered 
programs,  and  on  other  methods  of 
providing  economic  security.  It  provides 
advisory  service  to  SSA  and  HEW 
officials  on  legislation  of  interest  to  SSA 
pending  in  Congress,  and  working  with 
SSA's  Office  of  Governmental  Affairs, 
also  provides  legislative  specification 
drafting  service  to  officials  within  the 
Executive  Branch,  Congressional 
committees,  individual  congressmen  and 
private  organizations  interested  in  social 
security  legislation.  The  Office  of 
Legislative  and  Regulatory  Policy 
(OLRP)  includes  the  following 
components  and  functions: 

1.  The  Legislative  Reference  Staff 
(SRPl):  a.  Tracks  legislaUve  bills, 
highlights  items  of  interest  from  the 
Congressional  Record,  and  other 
publications  for  OLRP  and  SSAs 
Executive  Staff  and  provides  support  for 
OLRP  and  other  SSA  staff  at 
Congressional  hearings. 

b.  Assists  individual  members  of 
Congress  and  their  staffs  and 
congressional  committee  staffs  by 
responding  to  requests  for  information 
on  pending  and  proposed  social  security 
legislation,  related  legislative  proposals 
and  the  legislative  history  of  the  social 
security  program. 

2.  The  Division  of  Disability. 
Coverage  and  interprogram 
Relationships  {SRP3):  a.  Studies  and 
makes  recommendations  on  proposals 
for  providing  economic  security  for  the 
disabled  and  their  dependents  through 
the  social  security  system. 


b.  Develops  and  evaluates  legislative 
proposals  for  extending  social  security 
protection  to  groups  not  yet  covered. 

c.  Evaluates  proposals  for  program 
changes  in  light  of  their  effect  on  special 
coverage  groups. 

d.  Recommends  methods  for 
coordinating  the  protection  afforded 
under  social  security  with  that  afforded 
under  other  public  retirement  or 
disability  programs. 

e.  Reviews  proposed  regulation 
dealing  with  the  disability  insurance 
(DI)  program,  social  security  coverage, 
interprogram  relationships  and  various 
other  issues,  including  the  social 
security  retirement  test,  insured  status 
and  the  definitions  of  employment  and 
wages,  to  assure  cross-program 
consistency  and  consistency  with  policy 
requirements  and  decisions. 

f.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  Congressional 
committees  and  individual 
Congressmen.  State  officials  and  private 
organizations  having  an  interest  in  the 
disability  program,  social  security 
coverage  or  interprogram  relationships. 

3.  The  Division  of  Retirement  and 
Survivors  Benefits  (SRP5):  a.  Develops 
and  explains  program  principles  and 
philosophy. 

b.  Prepares  and  evaluates  proposals 
for  social  security  program  legislative 
changes  in  the  area  of  retirement  and 
survivors  benefits. 

c.  Conducts  studies  of  broad 
programmatic  issues,  including  the 
development  of  basic  program 
philosophy,  tax  rates,  alternative 
methods  of  financing  trust  fund 
operations  and  management  and 
eligibility  requirements  for  dependents 
and  survivors*  benefits,  the  level  of 
social  security  benefits,  value  of  benefits 
in  relation  to  contributions,  benefit 
computation  methods,  which 
dependents  should  receive  benefits  and 
the  establishment  of  priority  among 
these  dependents. 

d.  Reviews  proposed  regulations  for 
the  retirement  and  survivors  insurance 
(RSI)  program  to  assure  cross-program 
consistency  and  consistency  with  poHcy 
requirements  and  decisions. 

e.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  Congressional 
committees,  individual  Congressmen, 
State  officials  and  private  organizations 
having  an  interest  In  retirement  and 
survivors  benefits. 

4.  The  Division  of  Assistance 
Payments  (SRP7):  a.  Develops  and 
evaluates  legislative  proposals  for 
changes  in  the  program  of  supplemental 


seciu-ity  income  for  the  aged,  blind  and 
disabled  [SSI  prograin]. 

b.  Working  with  ^A's  Office  of 
Family  Assistance,  develops  and 
evaluates  legislative  proposals  to 
change  and  improve  income 
maintenance  programs  administered  by 
State  agencies,  the  Cuban.  Indochinese 
and  Russian  Refuge^  programs,  the  U.S. 
Repatriation  Program,  and  related 
assistance  programs. 

c.  Reviews  proposed  income 
maintenance  prograin  regulations  to 
assure  cross-program  consistency  and 
SSI  program  regulations  for  consistency 
with  policy  requirenlents  and  decisions. 

d.  Studies  SSI  program  and  income 
maintenance  program  interrelationships 
with  social  security,  child  support 
enforcement,  food  stamps,  employment 
and  other  Federal.  Sltate  and  local 
programs  and  recommends  methods  for 
coordinating  these  programs. 

e.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch.  Congressional 
committees,  individual  Congressmen. 
State  officials  and  private  organizations 
having  an  interest  in  the  SSI  program 
and  the  income  maintenance  programs. 

F.  The  Office  of  Research  and 
Statistics  (SRV):  Develops  and  conducts 
SSA's  research  and  statistical  program. 
It  conducts  research  on  income  security, 
redistributive  effects  on  the  economy  of 
social  security  benefits  and  financing, 
adequacy  of  cash  benefits,  relation  of 
SSA  to  public  and  private  income 
maintenance  programs,  problems  of  the 
low-income  population  and  trends  in 
social  security  and  social  welfare 
expenditures.  The  Office  studies  the 
problems  of  poverty  and  income 
maintenance  and  how  social  insurance 
and  related  programs  may  provide 
solutions  and  conducts  national  surveys 
of  the  aged,  the  disabled,  the  low- 
income  aged  and  disabled,  and  families 
with  dependent  children.  It  establishes 
linkages  of  SSA  data  with  data  from 
other  statistical  and  record  systems  and 
develops  and  simulates  economic 
models  to  analyze  the  impact  of  present 
and  projected  program  alternatives 
under  various  conditions.  TTie  Office 
publishes  research  findings,  compiles 
and  publisher  statistical  data,  and 
provides  SSA-wide  statistical  leadership 
and  methodology  about  statistics.  It 
represents  SSA  on  matters  of  research 
and  statistics  within  HEW,  within  the 
academic  community  and,  in 
coordination  with  SSA's  Office  of  Public 
Affairs,  with  other  pjiblic  and  private 
agencies  and  organiaations.  The  Office 
of  Research  and  Statistics  (ORS) 
includes  the  foUowii^  components  and 
functions: 
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1.  The  Division  of  Family  Aaaistanoe 
Studies  (SRVC):  a.  Publishes  prograia 
statistics  related  to  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program. 

b.  Designs  and  conducts  surveys  of 
AFDC  population  groups.  Analyzes 
recipient  characteristics,  provides 
caseload  and  cost  estimates  for 
operating  budgets  and  legislative 
requests  and  oversees  income 
maintenance  and  demonstration 
projects  funded  under  sections  1110  and 
1115  of  the  Social  Security  Act,  as 
amended  (The  Act). 

2.  The  Publications  Staff  [SRV2):  a. 
Advises  ORS  components  on  the 
development,  organization  and 
presentation  of  research  and  statistics 
studies  to  be  published. 

b.  Directs  a  continuous  review  of  the 
research  publications  program,  analyzes 
material  submitted  for  publication  and 
surveys  the  effectiveness  of  ongoing 
publication  series. 

c.  Assesses  informational  needs  of  the 
SSA  staff,  other  government  agencies, 
social  scientists  and  the  public  for  data 
and  findings  available  from  the  ORS 
research  program. 

3.  The  Research  Grants  and  Contracts 
Staff  [SKV3y.  a.  Develops,  coordinates 
and  implements  SSA  extramural 
research  grant  and  contract  activities  in 
the  Cooperative  Research  or 
Demonstration  Projects  Program  under 
Sections  110  and  702  of  the  Act.  as  they 
relate  to  issues  imder  titles  II  and  XVI 
(grants  to  the  States  for  aid  to  the  aged, 
blind,  or  disabled,  or  for  such  aid  and 
medical  assistance  for  the  aged)  of  the 
Act. 

b.  Stimulates  interest  in  the 
Cooperative  Research  or  Demonstration 
Projects  Program  and  identifies  new  or 
existing  areas  of  knowledge  or  problems 
which  may  be  usefully  studied  under 
extramural  programs. 

c.  Provides  guidance  to  research 
applicants. 

d.  Reviews  applications  and 
preliminary  proposals  for  research 
grants. 

e.  Monitors  progress  and  reports 
findings  of  projects  funded. 

4.  The  Division  of  Disability  Studies 
(SRV4):  a.  Plans  and  directs  a 
continuing,  basic,  economic  and  social 
research  effort  to  measure  the  size, 
nature  and  effects  of  the  private  and 
social  costs  of  disability  and  ill  health 
on  the  population  in  general  and  to 
evaluate  the  effectiveness  of  the  Social 
Security  Disability  Insurance  program 
and  related  service  programs,  including: 
trust-funded  rehabilitation  services  and 
Medicare  coverage  for  the  disabled. 


b.  Designs  and  oonducts  national 
sorveys  of  disabled  and  nondisabled 
adults,  newly  disabled.  Social  Security 
disability  insurance  beneficiaries, 
persons  denied  disability  insurance 
benefits  and  the  institutionalized. 

c.  Plans  and  directs  studies  of 
significant  disability  policy  and  prograin 
issues. 

5.  The  Division  of  Economic  Research 
(SRV5):  a.  Plans  and  directs  long-range 
program-oriented  research,  projecting 
and  interpreting  changing  demographic, 
economic  and  social  trends  as  they 
relate  to  the  broad  field  of  economic 
security  and  to  overall  economic  -and 
social  policy. 

b.  Studies  the  following  major  areas: 
social  security  financing,  economic 
impacts  of  social  security  income 
maintenance  alternatives;  effects  of 
social  security  on  lifetime  income 
redistribution;  the  relationship  of  social 
security  to  other  public  and  private 
income  maintenance  programs; 
economic  projections,  and  labor  market 
studies. 

6.  The  Division  of  OASDI  Statistics 
(SRV7):  a.  Plans  and  directs  the 
development  and  maintenance  of  a 
broad  statistical  program  concerning 
basic  retirement,  survivors  and 
disability  insurance  program  statistics. 

b.  Provides  statistical  services 
throughout  SSA  and  technical 
consultation  to  users  of  these  statistics 
both  within  and  outside  SSA. 

7.  The  Division  of  Retirement  and 
Survivors  Studies  (SRV8):  a.  Plans  and 
directs  a  continuing  national  economic 
and  social  survey  program  to  collect  and 
study  data  on  the  aged  population  and 
survivors  of  deceased  workers. 

b.  Conducts  interrelated  surveys  of 
the  aged,  new  retirees,  young  survivors 
and  related  family  groups. 

c.  Plans  and  directs  studies  of 
significant  program  issues  requiring 
research,  including  retirement  patterns, 
problems  of  "early"  retirement,  the 
needs  of  widows  without  children 
before  they  become  eligible  for 
retirement  benefits,  the  treatment  of 
women  under  social  security,  the 
relation  of  benefit  levels  to  standards  of 
adequacy,  effects  of  the  retirement  test, 
and  the  situation  of  individuals 
receiving  minimum  benefits. 

d.  Plans  and  carries  out  the  analysis 
of  social  seciuity  and  related  programs, 
including  private  pensions,  State  and 
local  retirement  systems,  social  welfare 
expenditures,  employee  benefit  plans, 
workers  compensation,  sick  leave 
benefits  and  health  insurance. 

8.  The  Division  of  Supplemental 
Security  Studies  (SRVQ):  a.  Plans  and 
directs  a  continuing  national  economic 


and  social  sw^ey  progran  to  stud^  the 
impaet  of  the  SSI  program. 

b.  Plans  and  directs  studies  regarding 
aignificaBt  program  matters,  Incluaing 
variations  in  systems  for  SMasurii  g 
bMxane  adequacy,  SSI  worioads  m  id 
cost  projections,  program  trends  a  nd 
effects  of  the  SSI  program  and  Sta  te 
supplementation  payments  on  the  lives 
of  recipients. 

c.  Obtains  and  presents  prograi  i  data 
tat  use  by  SSA  HEW.  other  Fedei  al 
agencies  and  interested  groups  in 
assessing  the  SSI  program. 

G.  The  Office  of  Policy  Analysi  • 
(SRC):  Develops  policy  and  strate  ;ies  on 
current  and  anticipated  program  i  isues 
in  social  insurance,  income 
maintenance,  public  assistance  a]  id 
related  programs.  It  provides  poli  ;y 
guidance  in  social  insurance  and  ncome 
maintenance  programs,  carries  out  a 
continuing  assessment  of  future  p  slicy 
requirements  and  formulates  poli  ;y 
plans  to  meet  future  needs.  The  C  ffice 
uses  actuarial  data  and  research 
products  to  analyze  social  securi  y  and 
related  programs  and  recommeni  s 
program  modifications  for  adapts  tion  to 
changing  social,  demographic  ant 
economic  conditions.  It  provides 
guidance  to  the  study  of  poUcy 
initiatives  and  proposals  which 
originate  in  other  SSA  componen  s  or 
outside  the  agency.  The  Office  d«  velops 
broad  program  policy  planning  pi  ejects, 
experiments  and  studies  associated  with 
major  program  goals  and  changei.  It 
organizes  and  conducts  special  h  gh 
priority  analytical  efforts  and  evi  luates 
the  effectiveness  of  present  and 
alternative  income  maintenance 
strategies. 

H.  The  Office  of  International ,  'olicy 
(SRT):  Serves  as  liaison  to  intern  itional 
agencies  and  associations  which  deal 
with  social  security  matters  and  i  lerves 
as  SSA's  point  of  contact  with  th  i  State 
Department  and  other  agencies  ii  ivolved 
in  international  affairs,  excludinj  those 
affairs  relating  to  refuge  prograns.  It    . 
provides  legislative  and  regulatory 
planning  and  analysis  on  all  proa-am 
matters  relating  to  nonoperationil 
international  policy.  The  Office  [fovides 
leadership  and  coordination  of  al 
activities  within  SSA  involving 
negotiations  with  foreign  govern]  lents 
on  international  social  security 
agreements  (totalization]  and  de^  elops 
and  analyzes  policies  for  implem  mting 
provisions  of  totalization  agreem  mts.  It 
serves  as  the  SSA  focal  point  for  the 
formulation  of  U.S.  policy  on 
international  social  security  matters  and 
provides  training,  orientation  an( 
technical  assistance  on  social  sei  urity 
and  related  fields  to  foreign 
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governments,  international 
organizations  and  foreign  visitors.  The 
Office  of  International  Policy  (OIP). 
includes  the  foUowing  components  and 
functions: 

1.  The  International  Agreements  Staff 
(SRTl):  a.  Initiates  and  responds  to 
contacts  with  governments  interested  in 
international  social  security  agreements 
(totalization  agreements).  Drafts  these 
agreements,  woiicing  wiUi  other  SSA 
components.  HEW.  and  other  Federal 
agencies,  including  the  Treasury 
Department  and  the  State  Department 

b.  Provides  leadership  and 
coordination  for  all  activities  in  SSA 
involving  negotiations  with  foreign 
governments  on  totalization  agreements. 
Maintains  further  contacts  with  the 
foreign  governments  involved  to  assure 
total  cooperation  of  the  two  countries 
during  implementation  of  the 
agreements. 

c.  IdentiGes  problem  areas  which  may 
require  modification  of  a  totalization 
agreement  and  attempts  to  resolve 
differences.  Initiates  and  negotiates   . 
amendments  or  revisions  of  agreements, 
as  appropriate.  Coordinates  SSA 
activities  on  those  differences  which 
must  be  resolved  through  consultation 
by  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Minister  of  the 
particular  foreign  country  of  through 
arbitration  by  an  independent  arbitral 
body. 

d.  Directs  and  monitors  the  movement 
and  clearance  of  completed  agreements 
through  the  U.S.  Executive  Branch. 

2.  The  International  Program  Policy 
S.'aff[SKT2):  a.  Conducts  legislative  and 
regulatory  planning  and  analysis  on  all 
program  matters  relating  to  international 
policy. 

b.  Develops  the  policy  and  related 
procedures  affecting  the  administration 
of  social  security  programs  in  foreign    ^ 
countries.  Evaluates  and  modifies 
policies  and  procedures,  to  ensure 
proper  interpretation  and 
implementation. 

c.  Participates  in  development  of 
totalization  agreements.  Monitors  and 
supports  movement  of  completed 
agreements  through  the  legislative 
process. 

d.  Performs  ongoing  analysis  of 
administration  of  existing  totalizaticn 
agreements  to  ensure  compliance  with 
their  intent 

e.  Advises  other  SSA  components. 
HEW,  and  other  Federal  agencies  on  the 
formulation  of  U.S.  policy  positions  on 
international  social  issues.  Prepares 
policy  papers  on  the  international 
aspects  of  social  security. 

f.  Provides  consultative  and  advisory 
services  on  foreign  social  security 


program  policy  matters  to  SSA  HEW. 
and  other  Government  agencies. 

g.  Reviews  plant  for  program  surveys 
and  studies  abroad  and  advises 
appropriate  SSA  oomponents  on  the 
propriety  of  contacts  with  foreign 
governments  for  these  studies. 

3.  The  International  Activities  Staff 
(SRT3]:  a.  Negotiates,  designs  and 
provides  orientation,  training  and  work 
study  programs  for  foreign  government 
administrators  and  technicians, 
representatives  of  international 
organizations  and  other  foreign  visitors. 

b.  Furnishes  technical  information  and 
advice  on  U.S.  or  intemaional  social 
security  legislation,  policy  or  program 
administration  to  foreign  governments, 
international  organizations,  Federal 
agencies,  and  other  organizations  and 
businesses. 

c.  On  behalf  of  SSA  plans,  directs  and 
negotiates,  through  the  Department  of 
State,  special  international  projects  and 
technical  assistance  missions  with 
foreign  governments  or  foreign  aid 
agencies. 

d.  Serves  as  SSA  liaison  with 
international  organizations  concerned 
with  social  insurance,  income 
maintenance  and  related  programs. 

e.  Works  with  SBA's  Office  of 
Management  Budget  and  Personnel  in 
reviewing  SSA's  Foreign  Travel  Plan.  As 
necessary,  negotiates  revisions  and 
reviews  amendments  to  the  Plan. 

4.  The  Comparative  Studies  Staff 
(SRT4):  a.  Plans  and  conducts  research 
comparing  social  security  on  a 
worldwide  basis  and  confers,  as 
appropriate,  with  OP's  Office  of 
Research  and  Stadstics.  This  research 
covers  analysis  of  foreign  systems  and 
developments  in  all  major  types  of 
social  security  programs:  old-age, 
invalidity  and  survivors  insurance, 
medical  care  insimnce,  cash  sickness 
and  maternity  benefits,  workers 
compensation  (for  employment  injuries 
and  occupational  diseases], 
unemployment  insurance  benefits  and 
family  allowances, 

b.  Provides  information  on  foreign 
program  practices  and  new 
developments  in  the  social  and  health 
fields  to  components  of  SSA  and  HEW, 
other  Government  agencies,  advisory 
groups,  Members  of  Congress,  the  U.S. 
Chamber  of  Commerce,  and  other 
representatives  of  U.S.  business  groups. 

c.  Prepares  for  publication  a  variety  of 
research  documents  on  international 
topics,  including  Social  Security 
Programs  Throughout  the  World. 
Collaborates  with  OP's  Office  of 
Research  and  Statistics  on  articles  and 
publications  concerning  social  security 
and  HCFA  matters  of  joint  interest. 


Dated  July  27. 1979. 
Joseph  A.  Califano.  Jr.. 

Secretary. 

[FR  Doc.  70-242S8  Ptted  6-6-7t  M6  ain| 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  S  of  the  Statament  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  contains  thfc  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  On  March  21. 
1979,  an  amendment  to  Part  S  was 
published  in  the  Federal  Register  (44  FR 
1721ft-17233)  to  reflect  a  reorganization 
of  SSA.  At  that  time.  Section  SA.10 
listed  the  major  organizational 
components  of  the  Office  of  the 
Commissioner  (OC)»  Section  SA.10D 
indicated  that  the  Gtffice  of  Equal 
Opportunity  (OEO)CSAE)  was  a  part  of 
the  immediate  Office  of  the 
Commissioner.  As  the  SSA 
reorganization  effort  has  progressed, 
several  responsibilities  have  been  more' 
clearly  defined  and  officially  assigned. 
One  of  these  is  the  Oivil  rights 
compliance  function  as  it  applies  to 
recipients  of  SSA  gnant  monies.  Hence, 
the  OEO  is  being  retitled  the  Office  of 
Civil  Rights  and  Equal  Opportunity 
(OCREO)  to  make  clear  die  significant 
role  this  office  plays  in  the  ci\rtl  rights 
compliance  function.  The  OCREO  is  also 
being  designated  a  free-standing 
component  at  the  Associate 
Commissioner  level  reporting  to  the 
Commissioner.  ThePefore.  Section 
SAIOD  is  deleted. 

Section  SA.20  of  44  FR  17218-17233 
delineates  the  functions  of  the  various 
Office  of  the  Commissioner  components. 
Section  SA.20F  lists  OEC's  functions. 
This  section  is  also  deleted. 

Section  S.IO  lists  the  major 
components  of  SSA  under  the  1979 
Reorganization.  Section  S.IO  is  hereby 
revised  to  include  the  Office  of  Civil 
Rights  and  Equal  Opportunity  (SCJ  as  a 
component  at  the  Associate 
Commissioner  level.  We  are  publishing 
the  Office  of  Civil  Rights  and  Equal 
Opportunity's  organizational 
substructure  through  the  division  level 
as  well  as  the  functions  assigned  to 
these  components.  I^rt  S  is  amended  as 
follows:  I 

Sec.  S.IO    The  Social  Security 
Administration — (Organization) 

The  Social  Security  Administration, 
under  the  supervision  and  direction  of 
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the  Commissioner  of  Social  Security  (the 
Commissioner),  includes: 

A.  The  Office  of  the  Commissioner 
(SA) 

B.  The  Office  of  Systems  (SB) 

C.  The  Office  of  Civil  Rights  and 
Equal  Opportunity  (SC) 

D.  The  Office  of  the  Regional 
Commissioners  (SDI-SDX) 

E.  The  Office  of  Governmental  Affairs 
(SE) 

F.  The  Office  of  Family  Assistance 
(SF) 

G.  The  Office  of  Hearings  and 
Appeals  (SG) 

H.  The  Office  of  Operational  Policy 
and  Procedures  (SJ) 
I.  The  Office  of  Assessment  (SL) 

J.  The  Office  of  Management  Budget 
and  Personnel  (SM) 

K.  The  Office  of  Central  Operations 
(SP) 

L.  The  Office  of  Policy  (SR) 

M.  The  Office  of  Public  Affairs  (SX) 

Sec.  SC.OO    The  Office  of  Civil  Rights 
and  Equal  Opportunity— (Mission) 

The  Office  of  Civil  Rights  and  Equal 
Opportunity  (OCREO)  directs, 
coordinates,  develops,  appraises  and 
administers  the  SAA-wide  programs  of 
civil  rights  (CR)  and  equal  opportunity 
(EO).  It  provides  counsel,  advice  and 
recommendations  to  the  Commissioner 
and  the  SSA  executive  staff  on  CR/EO 
concerns  and  responsibilities  and 
represents  SSA  in  dealings  with  Federal 
and  non-Federal  agencies  and 
organizations  on  a  wide  range  of  CR/BO 
functions.  OCREO's  programs  include 
affirmative  action  planning;  preparation 
and  implementation  of  programs 
designed  to  ensure  equality  of 
opportunity  in  employment  and  applying 
HEW  standards  for  delivery  of  SSA 
services  for  groups,  including  the  aged, 
minorities,  women  and  the  handicapped; 
management  of  the  EO  complaints 
processing  system  for  adjudication,  and 
resolution  of  complaints  of  employment 
discrimination,  including  preparation  of 
final  agency  decisions;  and  developing 
and  directing  implementation  of  the 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the  Age 
Discrimination  Act  of  1975,  as  they 
apply  to  recipients  of  SSA  grant  monies. 
OCREO  develops  standards  consistent 
with  HEW  standards  for  delivery  of 
services  to  all  SSA  beneficiaries  under 
applicable  titles  of  the  Social  Security 
Act,  as  amended.  In  carrying  out  its 
mission,  OCREO  interacts  with  outside 
groups  and  organizations,  where 
appropriate. 


Sec.  SC.  10    The  Office  of  Civil  Rights 
and  Equal  Opportunity— (Organization) 

The  Office  of  Civil  Rights  and  Equal 
Opportunity,  under  the  leadership  of  the 
Director  of  Civil  Rights  and  Equal 
Opportunity,  includes: 

A.  The  Director  of  Civil  Rights  and 
Equal  Opportimity  (SC) 

B.  The  Deputy  Director  of  Civil  Rights 
and  Equal  Opportunity  (SC) 

C.  The  Immediate  Office  of  the 
Director  of  Civil  Rights  and  Equal 
Opportunity  (SC) 

D.  The  Office  of  Pre-Adjudication  and 
Disposition  (SCA) 

E.  The  Office  of  Final  Adjudication 
and  Review  (SCB) 

F.  The  Office  of  Civil  Rights  Programs 
(SCC) 

G.  The  Office  of  EO  Planning  and 
Evaluation  (SCD) 

Sec.  SC.20    The  Office  of  Civil  Rights 
and  Equal  Opportunity— (Functions) 

A.  The  Director  of  Civil  Rights  and 
Equal  Opportunity  (SC)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  OCREO's  mission  and 
provides  general  supervision  to  the 
major  components  of  OCREO. 

B.  The  Deputy  Director  of  Civil  Rights 
and  Equal  Opportunity  (SC)  assists  the 
Director  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 

G  The  Immediate  Office  of  the 
Director  of  Civil  Rights  and  Equal 
Opportunity  (SC)  provides  the  Director 
and  Deputy  Director  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

D.  The  Office  of  Pre-Adjudication  and 
Disposition  (SCA):  1.  Directs  the 
implementation  and  evaluation  of  the 
SSA  EO  discrimination  complaint 
processing  program  for  both 
headquarters  and  the  field:  assists  SSA 
officials  in  the  discrimination  complaint 
area  and  related  management  matters. 

2.  Implements  SSA  policies, 
regulations  and  procedures  pertaining  to 
the  timely,  accurate  and  fair  processing 
of  discrimination  complaints  through  the 
proposed  disposition  stage,  throughout 
the  headquarters  and  field 
organizations. 

3.  Provides  overall  direction  regarding 
all  aspects  of  SAA's  complaint  system 
through  the  proposed  disposition  stage 
in  order  to  ensure  uniformity  in 
c(Hnplaint  handling,  resolution  and 
disposition.  Directs  the  preparation  of 
guidelines  on  all  complaint  processing 
matters  through  the  proposed 
disposition  stage.  Interprets  technical 
matters  relating  to  the  complaint 


process,  through  the  proposed 
disposition  stage. 

4.  Directs  special  projects  and  studies 
of  the  various  aspects  of  SSA's      1 
nationwide  discrimination  compla  int 
process  through  the  proposed 
disposition  stage  to  evaluate  the  c  verali 
effectiveness  of  the  EO  program.  Directs 
the  analysis  of  trends  observed  di  iring 
projects  and  studies  and  impleme  its 
new  processes  and  procedures  as 
required.  It  includes  the  foUowina 
components  and  functions:  [ 

a.  Analysis  Division  A  (SCAl):  11) 
Reviews  and  analyzes  investigative 
material  developed  on  sensitive  ajnd 
complex  individual  and  consolidated 
complaints  of  discrimination  filed 
against  SSA  nationwide  on  the  bssis  of 
race,  religion,  national  origin,  sext  color, 
age  or  physical  or  mental  handici  p. 

(2)  Weighs  all  evidence  and 
determines  overall  fairness  in  the 
complaint. 

(3)  Prepares  written  analysis  ol 
complaints,  with  recommendatioi  is  for 
decision  and  any  corrective  actio  n  that 
may  be  required,  consistent  writh  law. 
Judicial  and  administrative  decis  ons. 
and  with  SSA  HEW  and  OPM 
regulations,  poUcies  and  procedu  res. 

b.  Analysis  Division  B  (SCA2):  Same 
functions  as  Analysis  Division  A 

E.  The  Office  of  Final  Adjudia  tion 
and  Review  (SCB):  1.  Conducts  t|e  SSA- 
wide  program  for  the  final  agenc 
review,  analysis  and  adjudicatic 
(Mscnmination  complaints.  Provid 
overall  direction  regarding  the  fi^ 
adjudication  of  discrimination 
•ompkunts  to  ensiu^  uniformity  I 
aomplaint  hearings  and  final  dis|to8ition. 

2.  Directs  the  implementation  i  nd 
evaluation  of  final  agency  dedsii  ins  in 
sonplaints  of  discrimination  for 
lieadquarters  and  field:  assists  < 
officials  in  the  discrimination  co^ 
area  and  related  management  m^ 

3.  Provides  leadership,  guidanf 
direction  in  formulating  and 
implementing  SSA  poUcies,  regulations, 
and  procediu'es  on  the  timely,  ac  :urate 
and  fair  final  resolution  of  SSA'a 
discrimination  complaints. 

4.  Develops  litigation  informat  on  and 
documentation  in  all  employmen  ,  race 
cmd  sex  discrimination  court  suit }  filed 
against  SSA.  Analyzes  new  and  I  ecent 
court  decisions,  public  laws,  and 
Federal  regulations  for  their  impi  ict  on 
SSA  complaint  processing. 

5.  Interprets,  in  coordination  M  th  the 
Office  of  the  General  Counsel,  aO  legal, 
regulatory  and  technical  matters  jwhich 
relate  to  the  complaint  process  and  the 
final  disposition  of  EO  complain^ 

F.  The  Office  of  Civil  Rights 
PT08rama(SCC):  1.  Directs  the  SS^-wide 
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program  of  civil  rights  which  involves 
applying  standards  under  the  civil  rights 
statutes:  develops  SSA  standards, 
consistent  with  HEW  guidance  and 
standards,  for  delivering  services  to 
individuals  and  meeting  other  SSA 
commitments  under  civil  rights  statutes. 

2.  Manages  SSA's  compliance 
program  under  civil  rights  statutes. 

3.  Coordinates  with  and  reports  to 
HEWs  Office  of  Civil  Rights  on  SSA's 
civil  rights  compliance  function. 

4.  Plans,  directs  and  implements 
special  programs  for  minority,  female, 
hispanic  and  handicapped  employees  of 
SSA  It  includes  the  following 
component  and  functions: 

a.  The  Division  of  Program  Review 
and  Assistance  (SCCl):  (1)  Designs  and 
implements  a  program  for  compliance 
with  Title  VI  of  the  Civil  Rights  Act  and 
with  Section  504  of  the  Rehabilitation 
Act  of  1973  among  recipients  of  SSA 
grant  monies. 

(2]  Develops  standards,  after 
appropriate  coordination  with  the  Office 
of  Civil  Rights,  for  providing  services  to 
individuals  and  meeting  other  SSA 
commitments  under  civil  rights  statutes. 

(3)  Oversees  SSA's  civil  rights 
compliance;  develops,  manages  and 
directs  a  nationwide  program  to  provide 
technical  assistance  on  the  requirements 
of  civil  rights  laws  as  they  apply  to 
recipients  of  SSA  grant  monies. 

G.  The  Office  ofEO  Planning  and 
Evaluation  (SCD):  1.  Directs  the 
development  of  an  SSA-wide  EO  action 
program  and  the  monitoring  of  SSA's  EO 
program. 

2.  Provides  staff  support  and  guidance 
to  headquarters  and  field  components  in 
the  development  of  sound  EO  action 
programs.  Approves,  on  behalf  of  the 
Commissioner  of  SSA  EO  action  plans 
prepared  by  components  and  regions; 
develops  the  overall  SSA  EO  action 
plan. 

3.  Develops  guidelines  and  procedures 
for  effective  EO  planning  and 
monitoring  throughout  SSA  makes 
recommendations  on  EO  policy  and 
operations  to  the  Director  of  OCREO. 

4.  Develops  and  tracks  SSA's  major 
initiatives  that  related  to  CR/EO  and 
oversees  their  implementation. 

5.  Directs  the  EO  monitoring  and 
review  of  personnel  poUcies,  and 
recruitment  and  staffing  activities. 
Evaluates  the  EO  impact  of  special 
employment  programs. 

6.  Directs  maintenance  of  a  minority 
emplojrment  information  system  for  S^ 
employes.  This  Office  includes  the 
following  components  and  functions: 

a.  The  diriaion  of  Component  and 
RegHMol  Liaison  (SCDl):  (1)  Plans, 


directs  and  coordinates  EO  activities  of 
SSA  components  and  regions. 

(2)  Develops  guidelines  for  and  assists 
headquarters  and  regional  components 
in  developing  and  executing  their  EO 
action  plans  and  major  initiatives 
tracking  system  (MTTS)  objectives. 

(3)  Reviews  and  approves  regional 
and  component  EO  action  plans  and 
MTTS  objectives;  works  with 
management  officials  to  identify  EO 
problems  and  to  revise  goals  and 
objectives  when  necessary. 

(4)  Monitors  EO  progress  in  the 
components  and  regions;  analyzes 
Minority  Employment  Information  data 
to  determine  employment  trends  and  to 
develop  remedies  for  specific  problem 
areas. 

(5)  Prepares  periodic  analytical  and 
statistical  reports  relating  to  SSA's  EO 
posture. 

(6)  Provides  direct  liaison  and  staff 
support  services  to  SSA  managers  in 
identifying  EO  concerns,  making  plans 
for  correction  and  implementing  the 
solutions. 

b.  The  Division  of  Agency  Level 
Operations  (SCD2):  (1)  Plans  directs  and 
coordinates  SSA-wide  EO  activities; 
develops  SSA's  Affirmative  Action  Plan 
for  submission  to  the  Secretary. 

(2)  Monitors  overall  SSA  EO  progress 
in  achieving  Affirmative  Action  Plan 
goals;  works  with  responsible 
management  officials  in  assuring 
implementation  of  major  activities. 

(3)  Develops  informational  material  to 
promote  understanding  of  SSA's  EO 
program  and  objectives. 

(4)  Develops  SSA-wide  MITS  items  for 
tracking  by  the  Secretary;  tracks  the 
progress  of  MITS  items  and  leads  the 
implementation  of  items  concerning  EO 
functions. 

(5)  Directs  SSA's  Minority 
Employment  Information  System  by 
developing  systems  specifications: 
making  major  revisions  to  the  data 
system;  and  providing  minority  data  to 
SSA  managers,  as  needed. 

Dated:  July  27, 1979. 
Joseph  A.  Califano,  }t^ 
Secretary  I 

[FR  Doc  r»-24254  filed  »-6.79:  (M6  am) 
BNJJNO  CODE  4110-07-11 


Statement  of  Organization,  Functkxis, 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Auttiority  for  the 
Department  of  Health.  Education,  and 
Welfare  contains  tfie  Statement  of 
Organization.  Functions,  and 
DelegaHons  of  Autfiority  for  the  Social 


Security  Administration  (SSA).  Section 
SX.0O,  SX.10,  and  SX.20  of  the  SSA 
Statement  published  at  44  FR  17218- 
17233,  dated  March  21, 1979,  describes 
the  mission,  organisation,  and  functions 
for  SSA's  Office  of  Public  Affairs  (OPA). 
Sections  SX.0O,  SX.tO,  and  SX.20  of  the 
jOPA  Statement  are  restated  and 
expanded  to  reflect  the  establishment  of 
staff-level  components  in  OPA's  Office 
of  Information.  The  OPA  Statement  of 
Mission  has  been  expanded  to  clarify 
OPA's  responsibility  for  administration 
of  SSA  activities  under  the  Freedom  of 
Information  Act.  The  organization 
statement  has  been  revised  to  add  the 
staff  components  of  the  Office  of 
Information.  The  Statement  of  Functions 
has  also  been  revised  to  include  the 
functions  to  be  carried  out  by  the  staff 
offices  within  the  Office  of  Information. 
This  revised  material  reads  as  follows: 

Sec.  SX.00    The  Office  of  Public 
Affairs— (Mission) 

The  Office  of  Public  Affairs  (OPA) 
plans,  coordinates,  implements,  and 
evaluates  SSA's  nationwide  public 
affairs  program,  whfich  includes  State- 
administered  programs  and  services,  for 
effective  information  exchaitge  with  the 
public  the  press,  other  Federal  and 
State  agencies,  and  other  organizations 
concerned  with  public  affairs  programs 
and  activities.  The  Office  develops 
programs  and  materials  to  assure  public 
knowledge  and  undlerstanding  of 
protections,  rights,  «nd  responsibilities 
under  programs  adifiinistered  by  SSA.  It 
is  responsible  for  the  administration  of 
SSA  activities  under  the  Freedom  of 
Information  Act  of  1974,  including  poUcy 
decisions  to  release  or  withhold 
information  in  response  to  information 
requests  and  SSA  adherence  to  the  Act 
in  all  SSA  public  information  activity. 
The  Office  provides  technical  direction 
to  SSA  field  offices  In  the  management 
of  their  public  affaiis  activities. 

Sec.  SX.10    The  Office  of  Public 
Affairs— (Organization) 

The  Office  of  Public  Affairs,  under  the 
leadership  of  the  Associate 
Commissioner  for  Public  Affairs, 
includes: 

A.  The  Associate  Commissioner  for 
Public  Affairs  (SX) 

B.  The  Deputy  Astociate 
Commissioner  for  P«blic  Affairs  (SX) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Affatt8(SX) 

D.  The  Press  Offioe  (SXP) 

E.  The  Office  of  formation  (SXN):  1. 
The  Editorial  Staff  ($XNl)  2.  The  Audio- 
Visual  Staff  (SXN2)  8.  The  Support 
Services  Staff  (SXN3) 
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Sec.  SX.20    The  Office  of  Public 
Affairs — (Functions) 

A.  The  Associate  Commissioner  fcH" 
Public  Affairs  (SX)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  OPA's  mission  and 
provides  general  supervision  to  the 
major  components  of  OPA  in 
coordination  with  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs. 

B.  The  Deputy  Associate 
Commissioner  for  Public  Affairs  (SX) 
assists  the  Associate  Commissioner  in 
carrying  out  his/her  responsibilities  and 
performs  other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Affairs  (SX)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Press  Office  (SXP)  guides  and 
coordinates  all  SSA  press  activities  and 
prepares  and  issues  news  items  for 
national  release  and  for  release  through 
district  offices.  The  Office  initiates  and 
maintains  contacts  with  members  of  the 
working  press  and  responds  to  requests 
for  information  and  assistance  from 
newspapers,  radio  and  TV  news 
departments,  news  and  general 
magazines,  and  the  specialized  press. 
The  Office  prepares  news  and  feature 
stories  for  the  area  press  on  SSA 
headquarters  events,  programs  of 
community  interest,  and  the 
accomplishments  and  activities  of  SSA 
employees.  The  Office  analyzes  press 
coverage  of  social  security  programs, 
prepares  responses  to  press  articles, 
when  appropriate,  assesses  public 
reaction  to  social  security  programs  and 
prepares  the  Daily  Press  Service  for  the 
SSA  Executive  Staff. 

E.  The  Office  of  Information  (SXN) 
directs  SSA's  information  activities  to 
assure  public  knowledge  and 
understanding  of  programs  administered 
by  SSA.  The  Office  develops  and 
evaluates  goals,  objectives,  policies, 
standards,  and  guidelines  for  SSA  public 
information  needs  and  carries  out 
programs  to  inform  the  public  of  the 
purposes  and  provisions  of  SSA- 
administered  programs,  program 
changes,  and  people's  rights  and 
responsibilities  under  these  programs. 
The  Office  prepares  and  determines 
distribution  of  a  wide  variety  of  public 
information  materials  on  all  phases  of 
SSA-administered  programs,  evaluates 
the  quality  of  informational  materials  to 
assure  a  high  quality  product  and  help* 
in  public  affairs  training  in  SSA 

1.  The  Editorial  Staff  {SXNiy.  a. 
Provides  direction  and  quality  control  of 


information  materials  for  the 
administration  of  the  public  affairs  and 
public  relations  program  of  SSA 

b.  Writes,  edits,  produces,  and 
coordinates  a  variety  of  public 
information  materials.  Provides  advice 
and  consultation  to  other  components 
on  editorial  policy  and  methods  of 
initiating  and  developing  informational 
programs. 

c.  Conducts  editorial  reviews  and 
approves  content,  format,  and  style  of 
social  security  informational  materials 
for  use  in  all  media. 

2.  The  Audio-Visual  Staff  [SXN2):  a. 
Plans,  writes,  and  designs  public 
information  audio-visual  materials. 
Provides  advice  and  consultation  to 
other  components  concerning  the  design 
of  audio-visual  materials. 

b.  Directs  the  preparation  of 
specifications  for  media  materials 
produced  by  professional  specialists 
under  contract. 

c.  Directs- the  writing  and  management 
of  materials  for  use  by  all  audio-visual 
media  for  the  observance  of  special 
public  relations  events. 

3.  The  Support  Services  Staff  (SXN3): 
a.  Directs  the  review  of  all  proposed 
policies,  procedures,  practices,  and 
related  materials  for  their  impact  on 
public  knowledge  of  and  attitudes 
toward  social  security. 

b.  Directs  the  planning  of 
communication  approaches  with  the 
media,  general  public,  public  and  private 
organizations,  and  other  special 
audiences. 

c  Coordinates  field  public  affairs 
activities  with  the  Regional  Offices. 

Dated:  July  27. 1979. 
Joseph  A.  Califano,  Jr.. 
Secretary. 

|FR  Doc.  79-24255  Filed  B-«-78t  MS  ain| 
BHJJMQ  CODE  41tO-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
(Docket  No.  D-79-5781 

Under  Secretary  of  Housing  and  Urban 
Development;  Delegation  of  Authority 

The  Under  Secretary  of  Housing  and 
Urban  Development,  Jay  Janis,  is  hereby 
authorized  to  exercise  all  the  powers 
and  authority  vested  in  or  delegated  or 
assigned  to  tiie  Secretary  of  Housing 
and  Urban  Development.  (Sections  4(a), 
7(dJ.  Department  of  HUD  Act,  42  U.S.C. 
3532(a).  3535(d)). 


Effective  date:  This  delegatiaa  shallRw 
elective  July  30. 1979. 

Patricia  Roberti  Harris. 

Secretary  of  Housing  and  Urban 
Development 

[FK  Doc  79-ZaTi  Filed  B-e-TSi  8.-4S  anl 
BftjUNa  COOE  4210-0 1-« 


Office  of  Assistant  Secretary  f oi 
ConHnunity  Planning  and  Development 

(Docket  llaN-7»-940] 

Special  Allocations  Based  Upon 
Approved  Areawride  Housing 
Opportunity  Plans 

agency:  U.S.  Departinent  of  Hou^ 
and  Urban  Development  (HUD). 
ACnoN:  Notice. 


summary:  In  accordance  with  24 1 
Pari  891.  Subpart  F,  requests  are  being 
accepted  by  HUD  from  Areawidw 
Planning  Organizations  (APO's)  nr 
special  allocations  to  be  awarded  to 
APO's  and  jurisdictions  within  th  »ir 
plan  areas  on  the  basis  of  approv  id 
Areawide  Housing  Opportunity  P  ans 
(AHOP-s)  (24  CFR  Part  891.  Subp)  rt  E). 
FOR  FURTHER  INFORMATKMI  CONTi  iCT: 
Assistant  Secretary  for  Communi  y 
Planning  and  Development  Attei  tion: 
Trudy  P.  McFall.  Acting  Director.  Office 
of  Community  Planniitg  and  Progi  un 
Coordination,  451  7th  Street  SW.; 
Washington,  D.C  (202)  755-629a  This  is 
not  a  toll-free  number). 

Notice  is  being  given  that  in 
accordance  with  24  CFR  Part  891, 
Subpart  F,  requests  are  being  aco  pted 
fitjm  Areawide  Plaiming  Organize  tions 
(APOs)  for  special  allocations  of !  ectioa 
8  housing  assistance.  APOs  selcced  to 
receive  special  Section  8  allocations  will 
also  be  eligible  to  receive  Conuninity 
Development  Block  Grant  (CDBGIfunds 
and  Comprehensive  banning  Assistance 
(701)  funds  to  be  awarded  to  APOs  and 
jurisdictions  within  their  plan  areas. 
Subparts  E  and  F  of  Part  891  were 
published  in  the  Federal  Register  ( in 
January  16, 1978.  ^43  FR  2358  et  se  |.). 

Special  CDBG  allocations  will  b  e 
made  pursuant  to  24  CFR  §  579.40 ;  to 
units  of  general  local  government  tvhich 
are  included  within  the  jurisdiction  of  an 
approved  AHOP.  HUD  expects  to] 
able  to  announce  in  August  1979 1 
specific  amounts  of  CDBG,  701,  aiil  the 
amount  and  types  of  housing  fimc 
which  will  be  made  available  in 
conjuncti(Hi  with  the  AHOP  prog 
HUD  recognizes  that  applicants  nted  to 
know  funding  availability  in  ordemo 
finalize  their  applications  and  shf 
make  that  information  available  t_„_^„ 
a  Notice  in  the  Federal  Renter  asTsoon 
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as  possible  after  Congress  completes  the 
1980  budget  process.  This  later  Notice 
will  constitute  the  Notice  referred  to  in 
24  CFR  891.603. 

The  total  amount  of  the  special 
allocation  of  CDBG  funds  shall  not  be 
less  than  $10,000,000  and  not  more  than 
$20,000,000  and  will  be  available  only 
for  eligible  Community  Development 
Block  Grant  activities  which  facilitate 
the  provision  of  housing  for  low  and 
moderate  income  families  and  persons 
outside  areas  of  concentration  of  low 
income  and  minority  fami|lies  and 
persons:  and/or  to  conduct  outreach 
programs  designed  to  facilitate  the 
movement  of  low  and  moderate  income 
and  minority  persons  and  families 
outside  areas  of  such  concentrations. 

For  those  APOs  whose  AHOPs  are 
selected  as  a  basis  for  special 
allocations  under  24  CFR  Part  891. 
Subpart  F,  a  total  of  not  more  than 
5800.000  in  Comprehensive  Planning 
Assistance  will  be  available  for  those 
planning  activities  described  in  24  CFR 
600.210. 

Regulations  relating  to  special 
allocations  of  CDBG  and  701  funds 
awarded  in  conjunction  with  an 
approved  AHOP  were  published  in  the 
Federal  Register  on  August  2, 1978.  The 
CDBG  regulation  (24  CFR  §  570.404)  and 
the  701  regulations  (24  CFR  Subpart  F) 
appear  at  43  FR  34056  and  43  FR  34058 
respectively.  These  regulations  apply  te 
the  CDBG  and  701  special  allocations 
being  announced  in  this  Notice. 

Requests  for  special  housing 
allocations  shall  be  submitted  in 
accordance  with  the  procedures  set 
forth  in  24  CFR  891.604.  HUD  will  review 
and  select  approved  AHOP  for  special 
allocations  in  accordance  with  24  CFR 
891.  Subpart  F. 

APOs  which  currently  have  a  HUD- 
approved  AHOP  plan  pursuant  to 
Subpart  E  need  submit  only  a  request 
covering  Subpart  F  requirements.  APOs 
with  HUD-approved  AHOPs  pursuant  to 
Subpart  E  as  of  the  date  of  this  Notice 
are  listed  at  the  conclusion  of  this 
Notice. 

APOs  which  do  not  presently  have  a 
HUD-approved  AHOP  are  strongly 
encouraged  to  submit  their  Subpart  E 
requests  as  soon  as  possible  so  as  to 
give  HUD  a  maximum  time  for  review. 
The  Subpart  F  request  may  be  submitted 
after  the  Subpart  E  request;  however, 
both  must  be  submitted  either 
separately  or  simultaneously,  on  or 
before  the  closing  date  established 
below. 

To  receive  consideration,  an  original 
of  each  Subpart  E  and  F  request  and  one 
copy  of  each  shall  be  submitted  to: 
Assistant  Secretary  for  Community 


Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW.,  Room  7100.  Attention: 
AHOP  Coordinator.  Washington.  D.C. 
20410. 

In  addition,  one  copy  of  the  request 
shall  be  addressed  to  the  HUD  Area 
Office  serving  the  APO's  jurisdiction.  If 
the  APO  is  served  by  more  than  one 
Area  Office,  the  request  shall  be 
submitted  to  the  Office  which  serves  the 
largest  geographic  portion  of  the  APO's 
planning  area.  All  requests  shall  be 
postmarked  no  later  than  October  31. 
1979. 

APO's  With  Approved  AHOP  s  Pursuant 
to  Subpart  E  as  of  the  Date  of 
Publication  of  This  Notice 

Baltimore  Regional  Planning  Commission. 

Baltimore,  Md. 
Capitol  Regional  Council  of  Governments. 

Hartford,  Conn. 
Centralina  Council  of  Governments. 

Charlotte.  N.C. 
Central  New  York  Regional  Planning  and 

Development  Board,  Syracuse.  N.Y. 
Denver  Regional  Council  of  Governments. 

Denver,  Colo. 
Franklin  County  Planning  Department. 

Greenfield,  Mais. 
Lane  Council  of  Governments.  F.uge ne,  Ore. 
Lower  Pioneer  Valley  Regional  Planning 

Commission,  Springfield,  Mass. 
Merrimac  Valley  Planning  Commission. 

Haverhill,  Mass. 
Metropolitan  Council.  St.  Paul,  Minn. 
Metropolitan  Washjnjjjton  Council  of 

Goveroaiaflts.  Washington.  D.C. 
kfiami  Valley  Regional  Planning  Commission, 

Dayton,  Ohio 
Mid-Missouri  Council  of  Governments. 

Columbia,  Mo. 
Northeastern  Ohio  Four  County  Regional 

Planning  and  Development  Organization, 

Akron,  Ohio 
Pugel  Sound  Council  of  Governments.  Seattle. 

Wash. 
South  Central  Alabama  Development 

Commission,  Montgomery.  Ala. 
Southeast  Regional  Planning  and  Economic 

Development  District,  Marion,  Mass. 
Southeastern  Virginia  Planning  and 

Development  Commission,  Norfolk.  Va. 
Southern  California  Association  of 

Governments,  Ix)s  Angeles.  Calif. 
Western  Piedmont  Council  of  Governments. 

Hickory,  N.C. 
White  River  Planning  and  Development 

District,  Batesvflle.  Ark. 
Wilmington  Metro  Area  Planning 

Coordinating  Council.  Newark,  Del. 

Issued  at  Washin^on,  D.C.  July  26, 1979. 

Robert  C.  Embry, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  79-24276  filed  S-ft-Tft  8:45  am) 
MLUNG  CODE  4310-«1H|I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Areas  of  Critical  Environmental 
Concern;  Intent  To  Prepare  Policy  and 
Procedures  GuideRnes 

AGENCY:  Bureau  of  Land  Management. 
Interior.  j 

action:  Notice  of  ^tension  of  comment 
period  on  proposed  guidelines. 

summary:  The  comment  period  in  the 
Federal  Register  notice  of  ]une  6, 1979 
(44  FR  32590)  on  the  notice  of  intent  to 
prepare  policy  and  procedures  guidance 
for  Areas  of  Critical  Environmental 
concern  is  being  extended  from  August 
6, 1979.  to  September  5, 1979.  as  a  result 
of  request  for  such  en  extension. 

date:  Comments  by  September  5, 1979. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (430),  Bureau  of  Land 
Management.  1800  C  Street,  N.W., 
Washington,  D.C.  20240.  Comments  will 
be  available  for  pubHc  review  in  room 
5615  of  the  above  address  from  7:45  a.m. 
to  4:15  p.m.  on  regular  working  days. 

FOR  FURTHER  INFOffMATION  CONTACT: 

Terry  Sopher,  (202)  343-6064. 

Ed  Hastey, 

Associate  Director. 

August  2, 1979. 

|FR  Doc.  79^24241  Rled  8-6-^  »M  aa) 
BHJJNG  CODE  431»-«4-« 


Snake  River  Birds  of  Prey  National 
Conservation  Area,  Boise,  Idaho; 
Availability  of  DrafI  Environmental 
Statement  (DES)    \ 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Extension  fif  comment  period. 


f 


summary:  The  comment  period  in  the 
Federal  Register  Notice,  dated  July  5. 
1979,  (FR  44,  Vol.  132,  Pages  40127- 
40129)  has  been  extended  from  August 
20. 1979,  to  September  14, 1979. 

date:  Comments  by  September  14, 1979. 

ADDRESS:  Send  comments  to  Bureau  of 
Land  Management,  District  Manager. 
Boise  District,  230  Collins  Road,  Boise. 
Idaho  83702.  j 

FOR  FURTHER  INFORMATION:  Dean  Bibles, 
(208)  384-1582. 
AmoM  E.  Petty, 

Acting  Associate  Director,  Bureau  ofLiiul 
Management. 

[FR  Doc.  79-24240  Filed  8-«-7B;  8:45  am] 
BILLMG  CODE  431«-«4-H 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
Of  Application 

Applicant:  San  Diego  Zoological  Garden,  P.O. 
Box  551.  San  Diego.  California  92112. 

The  applicant  request  a  permit  to 
export  in  the  course  of  foreign 
conunerce  two  black  and  white  ruffed 
lemurs  (Lemur  variegatusj  to  the  Royal 
Melboimie  Zoological  Gardens, 
Victoria,  Australia,  for  enhancement  of 
propagation. 

Himiane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

Tills  application  has  been  assigned 
file  number  PRT  2-4301.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
September  6, 1979.  Please  refer  to  the 
file  niunber  when  submitting  comments. 

Dated:  July  26. 1979. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-24235  Filed  8-6-78: 8:45  am] 
BILUNO  CODE  4310-5S-M 


Endangered  Species  Permit;  Receipt 
of  Permit  Amendment 

Applicant:  Audubon  Park  and  Zoological 
Garden.  P.O.  Box  4327,  New  Orleans, 
Louisiana  70178. 

The  permittee  requests  an  amendment 
to  their  permit  PRT  2-4085  to  purchase 
in  interstate  commerce  three  clouded 
leopards  [Neofelis  nebulosa]  from  the 
Rare  Feline  Breeding  Compound.  Center 
Hill.  Florida,  instead  of  two  as  originally 
requested. 

Hiunane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4085.  Interested 
persons  may  comment  on  this 


application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before 
September  6. 1979.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  August  1. 1979. 

Donald  G.  Donahoo. 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-24232  Filed  S-»-7S:  8:45  am) 
BHXMQ  CODE  431»46-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant  Minnesota  Zoological  Garden 
(PRT  2-4387),  12101  Johnny  Cake  Ridge  Rd., 
Apple  Valley,  Minnesota  55124. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
leopard  cats  [Felis  bengalensis 
bengalensis)  from  the  San  Antonio 
Zoological  Garden,  San  Antonio,  Texas 
for  enhancement  of  propagation. 

Applicant:  F.  M.  DriscoU  (PRT  2-4420), 
Lexington  Pheasantry,  219  CowHtz  Dr., 
Kelso,  Washington  98626. 

The  applicant  requests  a  permit  to 
import  and  purchase  in  foreign 
commerce  three  Cabot's  tragopan 
pheasants  [Tragopan  caboti)  from  Jack 
Schuiteman,  Devlin,  Ontario,  Canada  for 
enhancement  of  propagation. 

Applicant:  New  York  Zoological  Society  (PRT 
2-4522).  185th  St.  &  Southern  Blvd.,  Bronx. 
New  York  10460. 

The  applicant  requests  a  permit  to 
import  as  a  gift  three  white-naped 
cranes  (Grus  vipio)  from  the  Hong  Kong 
Agricultural  and  Fisheries  Department 
for  enhancement  of  propagation. 

Applicant:  Camp  Cooley  Ranch  (PRT  2-4404), 
RL  3.  Franklin,  Texas  77856. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  banteng  [Bos  banteng)  from  the 
Brookfield  Zoo,  Brookfield,  Illinois  for 
enhancement  of  propagation. 

Applicant:  Stanley  A.  Temple  (PRT  2-4426). 
Dept.  of  Wildlife  Ecology.  University  of 
Wisconsin,  Madison,  Wisconsin  53706. 

The  applicant  requests  a  permit  to 
export  Andean  condors  [Vultur gryphus) 
that  were  captive-bom  at  the  Patuxent 
Wildlife  Research  Center  and  New  York 
Zoological  Society  to  Peru  to  be  released 
into  the  wild  for  enhancement  of 
survival  and  scientific  research. 


Humane  care  and  treatment  dui  ing 
transport  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  non  lal 
business  hours  in  Room  601, 1000 
Glebe  Road.  Arlington,  Virginia  a '  by 
writing  to  the  Director,  U.S.  Fish  i  nd 
Wildlife  Service.  WPO,  Washing!  in. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
September  6, 1979,  by  submitting  Written 
data,  views,  or  arguments  to  the  ^if^ctor 
at  the  above  address. 

Dated:  July  30, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  WildliA  Permit 
Office.  U.S.  Fish  and  Wildlife  Service^ 

[FR  Dec.  70-24234  Filed  S-OB-79: 8:45  am) 
BILUNQ  COCC  43U>-«»-H 


Threatened  Species  Permit;  Ret  eipt  of 
Permit  Renewal  Request 

Applicant:  Miguel  A.  Feliciano-Ortiz,  P.O. 
Box  644,  Anasco.  Puerto  Rico  00610 

The  permittee  wishes  to  renew  his 
Captive-Self  Sustaining  Populatia  n 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  pi  rpose 
of  propagation,  those  species  of 
pheasants  listed  in  50  CFR  Sectio  1 17.11 
as  T(C/P).  Humane  shipment  anc  care 
in  transit  is  assured. 

Documents  and  other  informal  on 
submitted  with  this  application  ai'e 
available  to  the  public  during  noi  nal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  i  ir  by 
writing  to  the  Director,  U.S.  Fish  i  ind 
Wildlife  Service  (WPO),  Washinj  ton, 
D.C.  20240.  1 

This  permit  has  been  assigned  tile 
number  PRT  2-440.  Interested  pel  sons 
may  comment  on  this  application  by 
submitting  written  data,  views,  oi 
arguments  to  the  Director  at  the  above 
address  on  or  before  September  ( ,  1979. 
Please  refer  to  the  file  number  wqen 
submitting  comments. 

Dated:  August  1, 1979. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch.  Federal  WildliA  Permit 
Office.  U.S.  Fish  and  Wildlife  Serx'ice 

|FR  Doc.  79-24233  Filed  8-8-79:  8:45  am| 
BILUNQ  CODE  4310-SS-M 


Threatened  Species  Permit;  Rea  lipt  of 
Applications 

The  applicants  listed  below  wiyi  to 
apply  for  Captive  Self-Sustaining 
Population  permits  authorizing  thi 
purchase  and  sale  in  interstate 
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oommerce,  for  the  piupose  of 
propagation,  the  indicated  species  Beted 
in  50  CFR  17.11  as  T(C/P).  Humane 
shipment  and  care  in  transit  is  assured. 

Tbese  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601, 1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director, 
USFWS.  WPO,  Washington,  D.C.  20240. 
Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Applicant:  Marine  World  Africa  USA  (PRT  2- 

4303:  Species:  all  T(C/P)  cats),  Marine 

Worid  Parkway,  Redwood  City.  California 

94065. 
Applicant:  Yvonne  A.  Boris  (PRT  2-4461; 

Species:  all  T(C/P)  pheasants),  1120  W. 

Pioneer  Rd.,  Dululh,  Minnesota  55803. 
Applicant;  Charles  W.  Siddle  (PRT  2^501; 

Species:  all  T(C/P)  pheasants).  910  Morrow 

Rd..  Morrow,  Georgia  30260. 

Please  refer  to  the  individual 
applicant  and  the  appropriately 
assigned  PRT  2-  number  when 
submitting  comments. 

Dated:  July  26, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

|FR  I).K-..  79-2423«  Filed  8-6-79:  8:45  .am) 
BILLING  CODE  4310-S5-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
Febniary  6, 1979.  Part  II,  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  revised 
in  accordance  with  section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  80  Stat.  16  U.S.C.  470  et  seq.  (1970 
ed.),  and  the  procedures  of  the  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

Charles  A.  Harrington, 
Acting  Keeper  of  the  National  Register. 
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ALASKA 

Wrangell-Petersburg  Division 

Petersburg,  Sons  of  Norway  Hall.  Indian  St. 
(7-10-79). 

ARIZONA 

Greenlee  County 

Clifton,  Clifton  Cosa  Grande  Building,  8  Parft 
Ave.  (6-2&-79).      j 

Yuma  County  ' 

Tacna  Vicinity.  AntoJope  Hill llif^hway 
Bridge.  NW  of  Tacna  spanning  Gila  River 
(6-28-79). 

ARKANSAS 

Arkansas  County 

Stuttgart,  Standard  Fee  Companv  Building, 
517  S.  Main  St.  (7-2-79). 

Garland  County 

Bear  vicinity,  Green.  Harley  E.,  House.  N  of 
Bear  (7-19-79).      1 

Pulaski  County 

Lattle  Rock,  Bragg,  Richard.  Housf.  305  E. 

16th  St.  [7-22-79]. 
Little  Rock.  Little  Rack  Y.M.C.A..  524 

Broadway  St.  (7-22-79). 

CALIFORNIA 

Alameda  County 

Livermore  vicinity,  Havenswood,  S  of 
Livermore  on  Arroyo  Rd.  (6-26-79). 

Mendocino  County 

Manchester,  Manchester  Schoolhouse,  19750 
CA  1  (6-26-79).      I 

San  Joaquin  County ' 

Stockton,  Fox  California  Theater.  242  E.  Main 
St.  (6-27-79).         I 

Santa  Clara  County 

Campbell,  Campbell  Union  Grammar  School. 
11  E.  Campbell  Ave..  (7-20-79). 

Tehama  County       I 

Red  Bluff.  Cone  and  Kimball  Building,  747 
Main  St.  (6-26-79), 

COLORADO 

Denver  County 

Denver.  Campbell.  Richard  Crawford,  House, 

909  York  St.  (7-3-7B). 
Denver,  Country  Club  Historic  District. 

roughly  bounded  bj'  1st  and  4th  Aves., 

Race  and  Downing  Sts.  (7-10-79). 
Denver,  Denver  City  Cable  Railway  Building, 

1801  Lawrence  St.  (7-2-79). 
Denver,  Old  Highland  Business  District,  15th 

and  Boulder  Sts.  (7-17-79). 

EJ  Paso  County 

Colorado  Springs.  Midland  Terminal 
Railroad  Roundhouse,  600  S.  21st  St.  (7-10- 
79). 

Montrose  County 

Montrose  vicinity,  Gunnison  Tunnel,  E  of 
Montrose  (7-22-79). 


CONNECHCUT 

Hartferd  County 

Wtedsor,  AUyn,  Copt.  Bettjatnia.  11.  House. 
US  Deerfield  Rd.  (»H2»-7fl). 

Utehfiald  County 

Kent  vidnity,  Beardslay,  Copt  Philo,  House. 

SE  of  Kent  on  Beardtley  Rd.  (7-»-79]. 
%aron,  Gay,  Ebenezet,  House,  Main  St.  [7-%- 

79). 


New  London  County 

Lisbon,  Clark,  Andrew^  House.  Ross  Hill  Rd. 
(6-28-79).  ; 

DELAWARE 

Kent  County 

Dover,  Victorian  Dover  Historic  District, 
roughly  bounded  by  Silver  Lake,  St.  Jones 
River,  North  and  Queen  Sts.  (7-16-79). 

New  Castle  County 

Newark  vicinity,  Ferguson,  Robert,  House.  E 
of  Neward  at  636  Chestnut  Hill  Rd.  (7-22- 
79). 

Newark  vicinity,  Wali\ut  Lane,  E  of  Newark 
at  4133  Ogletown  Rd.  (7-22-79). 

FLORIDA  I 

Alachua  County         I 

Gainesville,  Anderson  Hall,  W.  University 

Ave.  (6-27-79). 
Gainesville,  Bryan  Hall,  W.  University  Ave. 

and  13th  St.  (6-27-7f ). 
Gainesville,  Flint  Hall^  W.  University  Ave. 

(6-27-79). 
Gainesville,  Floyd  Hall.  University  of  Florida 

campus  (6-27-79). 
Gainesville,  Library  Efist,  Murphree  Way  (6- 

27-79). 
Gainesville,  Newell  Hall.  Stadium  Rd.  (6-27- 

79). 
Gainesville,  Peabody  Hall,  University  of 

Florida  campus  (6-2p-79). 
Gainesville,  U.S.  Post  Office,  25  SE.  2nd  PI. 

(7-10-79). 
Gainesville,  Women's  Gymnasium,  East- 
West  Rd.  (6-27-79). 

Duval  County 

Jacksonville.  Sammis.  John  S.,  House.  207 
Noble  Circle  West  (7-10-79). 

Escambia  County        \ 

Pensacola,  St.  Joseph's  Church  Buildings,  140 
W.  Government  St.  (7-10-79). 

Jefferson  County 

Lamont  vicinity,  Turnbull-Ritter  House.  NW 

of  Lamont  off  U.S.  19  (7-18-79). 
Monticello,  Palmer-Perkins  House.  625  W. 

Palmer  Mill  Rd.  (7-10-79). 

Leon  County 

Tallahassee,  Johnson-Caldwell  House,  Old 
Bainbridge  Rd.  (7-2q-79)  HABS. 

Orange  County 

Orlando,  Phillips.  Dr.  P.,  House,  135  Lucerne 
Circle,  NE.  (7-10-79), 
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Pinellas  County 

Clearwater,  Ducros,  Louis,  House,  1324  S. 
Fort  Harrison  St.  (7-2-79). 

Sarasota  County 

North  Port  Charlotte  vicinity.  Little  Salt 
Springs,  off  U.S.  41  (7-10-79). 

GEORGIA 

Cobb  County  • 

Marietta  vicinity,  Cheney,  Andrew  J.,  House. 
SW  of  Marietta  at  Powder  Springs  and 
Bankstone  Rds.  (7-22-79). 

Fulton  County 

Atlanta.  Grant  Park  Historic  District,  roughly 
bounded  by  Glenwood  and  Atlanta  Aves.. 
Kelly  and  Eliose  Sts.  (7-20-79). 

Atlanta.  Pitts,  Thomas  H.,  House  and  Dairy 
(Case  Lomaj  3105  Cascade  Rd.,  SW. 

Oglethorpe  County 

Philomath,  Philomath  Historic  District,  GA 
22  (7-6-79). 

Richmond  County 

Augusta,  Gould-Weed  House,  828  Milledge 
Rd.  (7-16-79). 

IDAHO 

Bannock  County 

McCammon,  McCammon  State  Bank 
Building.  Center  and  3rd  Sts.  (7-9-79). 

Bonneville  County 

Idaho  Falls,  Bonneville  County  Courthouse. 
Capital  Ave.  and  C  St.  (7-10-79). 

Jerome  County 

Hunt,  Minidoka  Relocation  Center.  Hunt  Rd. 
(7-10-79). 

ILLINOIS 

Cook  County 

Chicago,  Chapin  and  Gore  Building,  63  E. 
Adams  St.  (0-27-79). 

INDIANA 

Harrison  County 

Corydon  vicinity,  Corydon  Battle  Site.  S  of 
Corydon  on  IN  135  (7-9-79). 

IOWA 

Butler  County 

Greene,  Coldwater  Church  of  the  Brethren.  N. 
High  St.  (7-13-79). 

Chickasaw  County 

Chickasaw,  Chickasaw  Octagon  House, 
Court  St.  (7-17-79). 

Franklin  County 

Hampton  vicinity.  Reeve,  Leander.  House.  SE 
of  Hampton  on  L\  134  (7-17-79). 

Lucas  County 

Chariton,  Payne,  O.  E..  House.  702  Auburn 
Ave.  (7-17-79). 

Madison  County 

Winterset,  Guiberson  House,  302  S.  4th  Ave. 
(7-10-79). 


Polk  County 

Des  Moines.  Fire  Station  No.  4. 1041  8th  St. 

(6-27-79). 
Des  Moines,  lowa-Des  Moines  National  Bank 

Building,  520  Walnut  St.  (7-10-79). 

Pottawattamie  County 

Council  Bluffs.  Y.M.C.A.  Building.  628  Ist 

Ave.  (6-27-79). 
Shelby  vicinity,  Carstens  Farmstead,  S  of 

Shelby  on  lA  168  (7-10-79). 

Scott  County 

Davenport,  Northwest  Davenport  Turner 
Society  Hall.  1602  Washington  St.  (7-10- 
79). 

Washington  County 

Riverside,  St.  Mary's  Parish  Church 
Buildings,  St.  Mary's  and  Washburn  Sts. 
(7-9-79). 

Winneshiek  County 

Decorah,  Luther  College  Farm,  Luther  College 
campus  (7-17-79). 

KENTUCKY 

Anderson  County 

Lawrenceburg,  Dowling  House,  321  S.  Main 
St.  (7-10-79). 

Boyd  County 

Ashland,  ASHLAND  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Bath  Avenue 
Historic  District,  Bath  Ave.;  Ashland  Coal 
and  Iron  Railroad  Company  Store,  900 
Front  St.;  Ashland  Coal  and  Iron  Railroad 
Office.  1100  Front  St.;  Bagby,  Alexander. 
House,  1520  Lexington  Ave.;  Crump  and 
Field  Grocery,  1401-1405  Greenup  Ave.; 
Culbertson  House,  1520  Chestnut  Dr.; 
Felly's,  Nando,  Saloon,  1500  Front  St.; 
Fields,  Timothy,  House,  1600  Central  Ave.; 
Hilton,  Martin.  House,  Poage  House,  1016 
Winchester  Ave.;  Rogers,  Lon,  House.  2008 
Lexington  Ave.;  St.  James  A.M.E.  Church, 
Carter  Ave.  and  12th  St.;  Savageot  House 
and  Shop,  1512  Front  St.;  Valdenar- 
Wheeler  House,  2417  Winchester  Ave.  (7- 
3-79). 

Fayette  County 

Lexington,  Clark  Hardware  Company 

Building,  367-369  W.  Short  St.  and  142  N. 

Broadway  (7-16-79). 
Lexington  vicinity,  Todd.  William  Lytle. 

House,  W  of  Lexington  at  3725  Bowman 

Mill's  Rd.  (7-17-79). 

Franklin  County 

Frankfort  vicinity,  Allen.  Col  R.  T.  P.,  House. 
S  of  Frankfort  on  Johnson  Rd.  (7-10-79). 

Fulton  County 

Fulton.  Carr,  Ben  F.,  Jr.,  House,  203  2nd  St.  (7- 
16-79). 

Jefferson  County 

Louisville.  Chestnut  Street  Methodist  Church, 

809  W.  Chestnut  St.  (7-10-79). 
Louisville.  Doerhoefer-Hampton  House,  2422 

W.  Chestnut  St.  (7-16-79).  - 
Louisville,  Elks  Athletic  Club,  604  S.  3rd  St 

(7-10-79). 


Lousiville.  First  Christian  Church,  850  $.  4th 

St.  (7-16-79). 
Louisville,  Fourth  Avenue  Methodist 

Episcopal  Church,  318  W.  SL  Catherine  St. 

(7-16-79). 
Louisville,  Heybum  Building,  332  W. 

Broadway  (7-16-79). 
Louisville,  Jefferson  Branch  Louisville^ree 

Public  Library.  1718  W.  Jefferson  St|(7-18- 

79). 
Louisville,  Kentucky  National  Bank.  3^  W. 

Main  St.  (7-16-79). 

Henry  County 

Smithfield  vicinity,  Highlands,  SW  of 
Smithfield  on  KY  22  (7-9-79). 

Laurel  County 

London  vicinity.  Wildcat  Battlefield  S  te.  13.4 
mi.  N  of  London  off  U.S.  25  (6-28-7S 

Madison  County 

Richmond,  Miller.  William  M..  House.\s  of 
Richmond  (7-16-79). 

McCracken  County 

Paducah.  Nashville,  Chattanooga  andEt. 
Louis  Railway  Office  and  Freight  Hf>use, 
300  S.  3rd  St.  (7-17-79). 

Montgomery  County 

Mount  Sterling,  Church  oftheAscensi  ?/j. 
High  and  Broadway  Sts.  (7-10-79). 

Nelson  County 

Bardstown.  Johnson,  Ben,  House,  1003,  N.  3rd 
St.  (7-16-79). 

Oldham  County 

Brownsboro  vicinity.  Kellar,  Abraham 
House.  W  of  Brownsboro  off  KY  32S  (7-9- 

79). 

Wulfc  County 

Hazel  Green.  Hazel  Green  Academy  F  istoric 
Buildings.  KY  191  (7-18-79). 

MAINE 

Androscoggin  County 

Lewiston,  Continental  Mill  Housing.  6  -82 

Oxford  St.  (7-10-79). 
Turner,  Turner  Town  House.  ME  117  (1  -9-79). 

Cumberland  County 

Gorham,  Baxter  House.  South  St.  (6-2? -79) 
Harpswell,  Kellogg.  Elijah.  Church.  Ml   123 

(6-27-79) 
Naples,  Perley,  Sam,  Farm,  Perley,  Rd.  (7-10- 

79) 
Portland,  Minott,  William,  House,  45  P  »rk  St. 

(7-10-79) 
Scarborough  vicinity,  Atlantic  House, 

Scarborough  on  Kirkwood  Rd.  (7-10 
Yarmouth,  Grand  Trunk  Railroad  Stati 

115  (7-10-79) 

Knox  County 

Rockland,  Rockland  Public  Library,  U^ion  SL 
(7-10-79) 

Lincoln  County 

Edgecomb  vicinity.  Moore.  John,  Housi  SW 
of  Edgecomb  on  Cross  Point  Rd.  (7-l»-79) 
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Oxford  County 

Rumford  vincinity,  Deacon  Hutchins  House, 
NW  of  Rumford  on  ME  5  (7-10-79} 

Sagadahoc  County 

Bath.  Croaker,  W.  D..  House.  71  South  St.  (7- 
10-79) 

Washington  County 

Whitneyville,  Whitneyville  Congregational 
Church,  Main  St.  (6-26-79) 

MARYLAND 

Frederick  County 

Middletown  vicinity,  Bennies  Hill  Road 

Bridge,  SW  of  Middletown  on  Bennies  Hill 

Rd.  (6-27-79)  HAER. 
New  London  vicinity,  Maynard,  Thomas, 

House,  1.5  mi.  NW  of  New  London  on  Gas 

House  Pike  (7-18-79) 
Unionville  vicinity,  Pearre-Metcalfe  House, 

NE  of  Unionville  off  MD  31  (7-2-79) 

Kent  County 

Chesterville,  Chesterville  Brick  House,  jet.  of 
MD  290  and  MD'447  (7-17-79) 

Prince  Georges  County 

Laurel,  Laurel  High  School,  Montgomery  St 
(6-27-79) 

MASSACHUSETTS 

Hampden  County 

Holyoke,  Caledonia  Building,  185-193  High 
St.  (7-3-79) 

MINNESOTA 

Pope  County 

Terrace,  Terrace  Mill  Historic  District, 
Skarpness  Rd.  and  SR  21  (7-17-79) 

Silbey  County 

Henderson,  Old  Sibley  County  Courthouse, 
6th  and  Main  Sts.  (7-2-79) 

MISSISSIPPI 

Adams  County 

Natchez,  Burn,  The,  307  Oak  St.  (7-3-79) 
Natchez.  Cottage  Gardens,  816  Myrtle  Ave. 

(7-5-79) 
Natchez,  Glen  Mary  Plantation  and  Tenant 

House,  Foster  Mound  Rd.  (7-6-79) 
Natchez,  Hawthorne  Place,  Lower  Woodville 

Rd.  (7-3-79) 
Natchez,  Ravennaside,  601  S.  Union  St.  (7-5- 

79) 

Hinds  County 

lackson,  Williams,  Alex.  House,  937  N. 
Lamar  St  (7-3-79) 

Jefferson  County 

Union  Church,  Union  Church  Presbyterian 
Church,  MS  550  (7-18-79) 

MISSOURI 

Adair  County 

Kirksville.  Grim  Building,  113-115  E 

Washington  St.  (6-27-79) 
Novinger  vicinity.  Cabins  Historic  District,  S 

of  Novinger  off  MO  6  (7-17-79J 


Boone  County 

Centralia,  Chance,  Albert  Bishop,  House  and 
Gardens,  319  E.  Sneed  St.  (7-3-79) 

Buchanan  County 

St.  loseph.  Hall  Street  Historic  District, 
roughly  bounded  by  Isadore,  Corby,  6th 
and  9th  Sts.  (7-17-79) 

Cass  County 

Garden  City  vicinity,  O'Bannon  Homestead 
(Schuyler  Stock  Farm).  NE  of  Garden  City 
off  MO  NN  (7-3-79) 

Clay  County 

Kansas  City,  Compton,  Dr.  fames.  House, 
5410  NE.  Oak  Ridge  Rd.  (7-10-79) 

Cooper  County 

New  Lebanon.  New  Lebanon  Cumberland 
Presbyterian  Church  and  School.  MO  A  (7- 
9-79) 

Greene  County 

Springfield,  U.S.  Customhouse  and  Post 
Office,  830  Boonville  Ave.  (6-27-79). 

Grundy  County 

Trenton,  SU  Philip's  Episcopal  Church.  141  E. 
9th  St.  (7-17-79). 

Holt  County  I 

Forest  City,  City  Hell.  MO  111  (6-27-79). 

Iron  County 

Ironton,  Iron  County  Courthouse  Buildings, 
Courthouse  Sq.  and  220  S.  Shepherd  St.  (6- 
27-79). 

Jackson  County 

Kansas  City,  Professional  Building.  1101-1107 

Grand  Ave.  (7-17-79). 
Kansas  City,  Uptown  Building  and  Theatre, 

3700-3712  Broadway  (6-27-79). 

Jasper  County         | 

Joplin,  Joplin  Cametgie  Library.  9th  and  Wall 
Sts.  (7-ia-79). 

Marion  County      I 

Hannibal,  Hannibal  Old  Police  Station  and 
Jail.  4th  and  Chujch  Sts.  (7-17-79). 

Pettis  County 

Sedalia,  Harris  House,  705  W.  6th  St.  (7-10- 
79). 

Pulaski  County 

Waynesville,  Pulaski  County  Courthouse. 
Courthouse  Sq.  (7-17-79). 

Ray  County 

Richmond,  Ray  County  Poor  Farm,  W.  Royale 

St.  (7-10-79). 
St.  Louis  City  (independent  city). 
St.  Stanislaus  Kost^a  Church,  1413  N.  20th  St. 

(7-10-79). 

Saline  County 

Marshall,  Chicago  and  Alton  Depot,  Sebree 
St.  (6-27-79). 

Scotland  County     I 

Memphis.  Downing  House,  311  S.  Main  St.  (6- 
27-79). 
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MONTANA 

Custer  County  > 

Miles  City,  Miles  City  Steam  Laundry.  800 
Bridge  St.  (7-5-79). 

Fergus  County 

Lewistown,  Masonic  Temple,  S22  W. 
Broadway  St.  (7-3»78). 

NEW  JERSEY  | 

Bergen  County 

Oradell,  Van  Buskirh-Oakley  House,  467 
Kinderamack  Rd.  (^-3-79). 

Essex  County 

Montclair,  Shultz,  Cnarles  S.i  House.  30  N. 
Mountain  Ave.  (7-22-79). 

Hudson  County 

Hoboken,  Hoboken  tand  and  Improvement 
Company  Building,  1  Newark  St.  (7-3-79). 

Hunterdon  County 

Prallsville,  Prallsvillt  District,  NJ  29  (6-27- 
79). 

Middlesex  County 

Monmouth  Junction  Vicinity,  Gulick  House, 
W  of  Monmouth  Junction  on  Raymond  Rd. 
(7-3-79). 


Warren  County 

Washington,  Washii\gton  Railroad  Station, 
Railroad  Ave.  (7-3«-79). 

NEW  MEXICO  I 

Bernalillo  County     I 

Albuquerque,  Lewis,  Charles  W.,  Building, 
1405-1407  2nd  St.,  gW.  (7-3-79). 

McKinley  County 

Gallup,  Cotton,  C.  N.,  House,  406  W.  Aztec 
Ave.  (7-10-79). 

NEW  YORK  I 

Columbia  County      \ 

Linlithgo  vicinity,  Odk  Hill,  N  of  Linlithgo  on 
Oak  Hill  Rd.  (6-2&t79). 

Greene  County 

Leeds  vicinity,  Newkirk  Homestead,  NW  of 
Leeds  on  Sandy  Plains  Rd.  (7-22-79). 

Nassau  County 

Mill  Neck,  Dodge,  LiNian  Seflon,  Estate,  Frost 
Mill  Rd.  (7-22-79). 

New  York  County 

New  York,  Norwood,  Andrew  S.,  House.  2A1 

W.  14th  St.  (7-9-79).  ' 
New  York,  Ottendor^r  Public  Library  and 

Stuyvesant  Polyclivic  Hospital,  135  and 

137  2nd  Ave.  (7-22-r79). 

Suffolk  County 

Commack,  Carll,  Mafjon,  Farm,  475 
Commack  Rd.  (6-29-79). 

Tompkins  County 

Ithaca,  Ithaca  Pottery  Site  (7-17-79). 

Ulster  County  | 

Kingston,  Community  Theatre  (Broadway 
Theatre)  601  Broadway  (7-22-79). 
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NORTH  CAROUNA 

SLATER  INDUSTRIAL  ACADEMY  HOUSES 
THEMATIC  RESOURCES.  Reference— see 
individual  listings  under  Forsyth  County. 

Forsyth  County 

Winston-Salem,  Atkins,  S.  G.,  House  (Slater 
Industrial  Academy  Houses  Thematic 
Resources)  346  Atkins  St.  (7-22-79). 

Winston-Salem,  Hill.  /.  S.,  House  (Slater 
Industrial  Academy  Houses  Thematic 
Resources)  914  Stadium  Dr.  (7-22-79). 

Winston-Salem,  Paisley,  J.  W.,  House  (Slater 
Industrial  Academy  Houses  Thematic 
Resources)  934  Stadium  Dr.  (7-22-79). 

Franklin  County 

Franklinton,  Person-McGhee  Farm.  U.S.  1  (&- 
26-79). 

Mecklenburg  County 

Charlotte,  Hotel  Charlotte,  327  W.  Trade  St 
(7-2-79). 

Moore  County 

Aberdeen,  Bethesda  Presbyterian  Church. 
NC  5  (7-22-79). 

Pender  County 

Scotts  Hill,  Poplar  Grove,  U.S.  17  (7-lft-79). 

Randolph  County 

Archdale  vicinity,  Harper  House,  S  of 
Archdale  (7-22-79). 

Rockingham  County 

Madison  vicinity,  Fewell-Reynolds  House  (7- 
16-79). 

Stokes  County 

Pine  Hall,  Pine  Hall  (Anderson-Hanes  House) 
SR  1901  and  NC  772  (7-16-78). 

OHIO 

Cuyahoga  County 

Gates  Mills.  Gates  Mills  Village  District,  OH 
174  (&-2&-79). 

Lorain  County 

Vermilion.  Brownhelm  Historic  District  N. 
Ridge  Rd.  (&-28-79). 

Marion  County 

Caledonia,  Memorial  United  Methodist 
Church.  243  S.  Main  St.  (7-10-79). 

Montgomery  County 

Centerville  vicinity,  Belville-Maxwell  House, 
W  of  Centerville  off  OH  725  (7-10-79). 

Richland  County 

Mansfield.  Mansfield  Blockhouse,  South  Park 

(7-10-79). 
Mansfield,  Mayflower  Memorial 

Congregational  Church,  166  Buckingham 

St  (7-10-79). 

OKLAHOMA 

Garfield  County 

Enid,  Rock  Island  Depot,  200  Owen  K. 
Garriott  Blvd.  (7-18-79). 

Muskogee  County 

Fort  Gibson,  Nash-Swindler  House,  Maple 
and  Jackson  Sts.  (7-13-79). 


Oklahoma  County 

Oklahoma  City,  Money  Historic  District.  725 
NW.  11th  St,  1200  and  1224  N.  Shartel  Ave. 
(7-18-79). 

Tulsa  County 

Tulsa,  Tribune  Building,  20  E.  Archer  St  (7- 
16-79). 

OREGON 

Multnomah  County 

Portland,  Neighborhood  House,  3030  SW.  2nd 
Ave.  (7-10-79). 

Washington  County 

Tigard,  Tigard,  John  W.,  House,  10310  SW. 
Canterbury  Lane  (7-20-79). 

PENNSYLVANIA 

COVERED  BRIDGES  OF  WASHINGTON 
AND  GREENE  COUNTIES  THEMATIC 
RESOURCES.  Reference— see  individual 
listings  under  Washington  and  Greene 
Counties. 

Allegheny  County 

Pittsburgh,  Allegheny  Observatory,  150 
Riverview  Ave.  (6-22-79). 

Bucks  County 

Spinnerstown,  Spinner  House.  Spinnerstown 
and  Sleepy  Hollow  Rds.  (6-22-79). 

Chester  County 

West  Chester,  Everhart,  William,  Building,  28 
W.  Market  St  (7-17-79). 

Dauphin  County 

Hummelstown,  Matlock,  Enoch,  House,  250 
E.  Main  St.  (6-22-79). 

Greene  County 

DAVIS,  HORN.  OVERHOLTZER  (COVERED 
BRIDGES  OF  WASHINGTON  AND 
GREENE  COUNTIES  THEMATIC 
RESOURCES).  Reference— see  Washington 
County. 

Brave  vicinity.  King  Covered  Bridge  (Covered 
Bridges  of  Washington  and  Greene 
Counties  Thematic  Resources)  spans 
Hoover  Run  (5-22-79). 

Carmichaels,  Carmichaels  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Muddy  Creek  (6-22-79). 

Garards  Fort  vicinity,  Red,  Neils,  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
spans  Whiteley  Creek  (6-22-79). 

Garards  Fort  vicinity.  White  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Whitley  Creek  (6-22-79). 

Rogersville  vicinity,  Scott  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources)  PA 
21  (6-22-79). 

Waynesburg  vicinity.  Crimes  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources)  PA 
221  (6-22-79). 

Waynesburg  vicinity,  Lippincott  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
PA  221  (6-22-79). 


Waynesburg  vicinity,  Shriver  Coveredpridge 
(Covered  Bridges  of  Washington  am 
Greene  Counties  Thematic  Resource  t) 
spans  Harqus  Creek  (6-22-79). 

Waynesburg  vicinity.  Woods,  Nettie, 
Covered  Bridge  (Covered  Bridges  of 
Washington  and  Greene  Counties 
Thematic  Resources)  spans  Pursley  Creek 
(6-22-79). 

Lebanon  County 

Campbelltown,  Stauffer,  Dr.  B.,  House,  IM 
W.  Main  St.  (6-22-79). 

Monroe  County 

Bushkill  vicinity.  Shoemaker,  Capt.  Jai  ob. 
House.  NW  of  Bushkill  (7-17-79).      ' 

Montgomery  county 

Cheltenham  vicinity.  Wall  House  (Thdivy) 
W  of  Cheltenham  on  Old  York  Rd.  (f^28- 
79). 

Northumberland  County 

Watsontown  vicinity.  Hopper-Snyder  J 
Homestead,  NE  of  Watsontown  off  fR 
49061  (7-3-79). 

Philadelphia  County 

Philadelphia,  Hamilton  Family  Estate.  4030- 

4041  Baltimore  Ave.  and  4000-4018  fine  St 

(6-22-79). 
Philadelphia,  Old  Federal  Reserve  Bat  k,  025 

Chestnut  St.  (6-25-79)  HABS. 
Philadelphia,  Union  League  of  Philadelphia. 

140  S.  Broad  St  (6-22-79), 

Washington  County 

Avella  vicinity.  Pine  Bank  Covered  Br,  dge 
(Covered  Bridges  of  Washington  an  I 
Greene  Counties  Thematic  Resourc{  s)  (6- 
22-79). 

Avella  vicinity,  Wilson  Mill  Covered  Bridge 
(Covered  Bridges  of  Washington  am  i 
Greene  Counties  Thematic  Resourci  s) 
spans  Cross  Creek  (6-22-79). 

Beallsville  vicinity,  Martin's  Mill  Covi  red 
Bridge  (Covered  Bridges  of  Washing  ton 
and  Greene  Counties  Thematic  Resi  vrces) 
spans  Ten  Mile  Creek  (6-22-79). 

Bentleyville  vicinity,  Ebenezer  Covera  1 
Bridge  (Covered  Bridges  of  Washing  ton 
and  Greene  Counties  Thematic  Resi  urces) 
off  PA  136(0-22-79). 

Bentleyville  vicinity,  Wright,  Cerl,  Cot  ered 
Bridge  (Covered  Bridges  of  Washing  ton 
and  Greene  Counties  Thematic  Rest  urces) 
1-70  (5-22-79). 

Burgettstown  vicinity.  Devil's  Den,  Ma  Clurg 
Covered  Bridge  (Covered  Bridges  of 
Washington  and  Greene  Counties 
Thematic  Resources)  spans  Kings  Q  eek 
(6-22-79). 

Burgettstown  vicinity, /acAso/i'e  Mill  C  overed 
Bridge  (Covered  Bridges  of  Washing  ton 
and  Greene  Counties  Thematic  Rest  urces) 
spans  Kings  Creek  (6-22-79). 

Biirgettstown  vicinity,  Lyie  Covered  Bt  idgea 
(Covered  Bridges  of  Washington  am ' 
Greene  Counties  Thematic  Resourct  t) 
spans  Raccoon  Creek  (6-22-79). 

Burgettstown  vicinity.  Ralston  Freemai  i 
Covered  Bridge  (Covered  Bridges  of 
Washington  and  Greene  Counties 
Thematic  Resources  (6-22-79). 
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OaysviUe  vicinity,  Mays,  Blaney  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
spans  Middle  Wheeling  Creek  (8-22-79). 

Cokesburg  vicinity,  Leatherman  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
(6-22-79) 

Midway  vicinity.  Krepps  Covered  Bridges 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources)  (&- 
22-79). 

Monongahela  vicinity,  Henry  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Mingo  Creek  (6-22-79). 

North  Frederickfown  vicinity.  Davis,  Horn, 
Overholtzer  (Covered  Bridges  of 
Washinton  and  Greene  Counties  Thematic 
Resources)  (6-22-79)  (also  in  Greene 
County). 

Prosperity  vicinity.  Bailey  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Ten  Mile  Creek  (6-22-79). 

Prosperity  vicinity,  Day  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Short  Creek  (6-22-79). 

Prosperity  vicinity,  Hughes  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources) 
spans  Ten  Mile  Creek  (6-22-79). 

Taylorstown  vicinity,  Sawhill  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources)  PA 
221  (6-22-79). 

West  Alexander  vicinity,  Erskine  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Coantios  Thematic  Resources) 
spans  Middle  Wheeling  Creek  (6-22-79). 

West  Finl«y  vicinity,  BrownJee,  Scott. 
Covered  Bridge  (Covered  Bridges  of 
Washington  and  Greene  Counties 
Thematic  Resources)  off  PA  231  (6-22-79). 

West  Finley  vicinity.  Crawford  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
(6-22-79). 

West  Finley  vicinity.  Danley  Covered  Bridge 
(Covered  Bridges  of  Wajhington  and 
Greene  Counties  Thematic  Resources)  (6- 
22-79). 

West  Finley  vicinity.  Miller.  Longdon  L, 
Covered  Bridge  (Covered  Bridges  of 
Washington  and  Greene  Counties 
Thematic  Resources)  (6-22-79). 

West  Finley  vicinity,  Plant's  Covered  Bridge 
(Covered  Bridges  of  Washington  and 
Greene  Counties  Thematic  Resources)  (6- 
22-79) 

West  Finely  vicinity.  Sprawl's  Covered 
Bridge  (Covered  Bridges  of  Washington 
and  Greene  Counties  Thematic  Resources) 
off  PA  231  (6-22-79). 

West  Finely  vicinity,  Wy/t  Sprawls  Covered 
Bridge  (Covered  Bridges  of  Washington 
'and  Greene  Counties  Thematic  Resources) 
(6-22-79). 

York  County 

East  Prospect  vicinity.  Burgholtshouse,  S  of 
East  Prospect  on  PA  134  (6-22-79). 


INA 

y  I 


RHODE  ISLAND 

Providence  Countj 

East  Providence,  Pomham  Rocks  Light 
Station.  Riverside  Rd.  (7-9-79). 

SOUTH  CAROLII 

Barnwell  County 

Barnwell,  Bethlehgm  Baptist  Church.  Wall 
and  Gilmore  Sts.  (7-10-79). 

Beaufort  County 

Beaufort  vicinity.  Seaside  Plantation,  10  mL  E 
of  Beaufort  on  SC  21  (7-16-79). 

Clarendon  County 

Manning,  Manning  Library.  211  N.  Brooks  St. 
(7-10-79). 

Lexington  County 

Lexington  vicinity,  Meetze,  Maj.  Henry  A., 
House.  S  of  Lexington  at  723  S.  Lake  Dr.  (7- 
ia-79).  1 

Marlboro  County 

Clio,  Clio  Historic  District.  SC  9  and  SC  381 
(7-16-79). 

Sumter  County     | 

Mayesville,  Mayetville  Historic  District, 
irregular  pattern  along  Lafayette  St.  (7-18- 
79).  i 

TENNESSEE        | 

Cheatham  County 

Ashland  City  vicinity.  Sycamore  Mills  Site,  N 
of  Ashland  City  on  TN  49  (7-9-79). 

Hamilton  County  I 

Chattanooga,  Chattanooga  Car  Barns,  301 
Market  St.  (7-&-;79). 

Maury  County       \ 

Columbia.  St.  Petar's  Episcopal  Church.  311 
W.  7th  St.  (6-27-79). 

Shelby  County 

Memphis.  Greenwt^od.  1560  Central  Ave.  (7- 
9-79). 

TEXAS 

Culberson  County 

Van  Horn,  Clark  Motel  112  Broadway  St.  (7- 
19-79). 

El  Paso  County 

El  Paso.  Women's  Club.  1400  N.  Mes;i  St.  (7- 
22-79). 

Newton  County 

Newton.  Newton  County  Courthouse,  off  TX 
190  (7-19-79). 

Terrant  County 

Fort  Worth.  Hotel  Texas.  815  Main  St.  (7-3- 

79). 
Fort  Worth,  Waggoner.  W.  T..  Building  810 

Houston  St.  (7-10-79). 

UTAH  j 

Cache  County 

Logan,  Logan  L.D.S-  Sixth  Ward  Church.  395 
S.  Main  St.  (7-10-79). 


•t^ 
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Daggett  County 

Dutch  John  vicinity,  S*vett  Ranch,  NE  of 
Dutch  John  (7-10-T9). 

Salt  Lake  County 

Salt  Lake  City,  Beesley,  Ebenezer.  House,  80 
W.  200  North  (7-l»-79). 

Sanpete  County 

Mt.  Pleasant,  Staker,  Ahna,  House,  81 E.  300 
South  (7-9-79). 

VIRGINIA 

Brunswick  County 

Lawrenceville,  St.  Paul's  College,  St.  Paul's 
College  campus  (5-27-79). 

James  City  County 

Toano  vicinity,  ChiAahominy  Shipyard 
Archeological  Sita  (6-28-79). 

Rockbridge  County 

Brownsburg  vicinity;  Kennedy-Wade  Mill.  2.3 
mi.  NE  of  Brownsburg  on  VA  806  (7-13-79). 

Virginia  Beach  (independent  city) 

U.S.  Coast  Guard  Station,  Atlantic  Ave.  and 
24th  St.  (7-11-79). 

WASHINGTON 

Clallam  County 

Port  Angeles  vicinity,  Rosemary  Inn,  SW  of 
Port  Angeles  on  Etemes  Point  (7-17-79), 

Clark  County 

Camas  vicinity.  Pittpck  House  (Lakeside)  N 
of  Camas  at  114  NE.  Leadbetter  Rd.  (7-3- 
79).  I 

Pacific  County         \ 

Klipsan  Beach,  Kliptan  Beach  Life  Saving 
Station,  WA  103  (^-5-79). 

WEST  VIRGINIA 

Wayne  County 

Fort  Gay,  Wildcat  Branch  Petroglyphs.  N  of 
Fort  Gay  on  SR  1   7-22-79). 

WISCONSIN 

Dane  County 

Middleton.  Stricker'fond I Site^47 Da  424) 
(7-16-79). 

Door  County 

Egg  Harbor,  Cupola 
Rd.  (7-16-79). 

Milwaukee  County 

Milwaukee,  St.  Jamas  Episcopal  Church.  833 
W.  Wisconsin  Ave.  (6-27-79). 

Racine  County 

Racine,  Engine  Houie  No.  4, 1339  Lincoln  St. 

(6-27-79).  I 

Racine,  St.  Patrick'^Roman  Catholic  Church. 

1100  Erie  St.  (7-5-J'9). 

Waukesha  County 

Muskego,  Philadelphia  Toboggan  Company 
Carousel  No.  15,  Jenesville  Rd.  (6-27-79). 

Winnebago  County 

Neenah,  Smith,  Charles  R.,  House,  824  E. 
Forest  Ave.  (7-16-J79). 


House,  7836  Egg  Harbor 
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WYOMING 

Converse  County 

Douglas.  College  Inn  Bar.  103  N.  2nd  St.  (7- 
10-79). 

Laramie  County 

Cheyenne.  Castle  on  19th  Street,  1318  E.  19th 

St,  (7-10-79). 
Cheyenne.  Crook  House,  314  E.  2l8t  St  (7-10- 

79). 
Cheyenne,  Lafrentz,  Ferdinand,  House,  2015 

Warren  Ave.  (7-17-79). 

The  foUomng  is  a  list  of  cotrections  to 
properties  listed  in  the  "Federal 
Register,"  Part  11,  February  6, 1979. 
Additional  coirections  may  appear  in 
subsequent  updates. 

CAUFORMA 

San  Francisco  County 

San  Francisco.  Phelps,  Abner,  House,  1111 
Oak  St.  (5-23-79)  HABS  (previously  listed 
at  329  Divisadero  St.). 

COLORADO 

Denver  County 

Denver,  Raymond,  Wilbur  S.,  House,  1572 
Race  St.  (11-21-74)  (previously  listed  as 
Mame.  TTie). 

HAWAII 

Honolulu  County 

Honolulu.  Hawaii  Theatre,  1130  Bethel  St. 

(11-14-78)  (previously  listed  in  incorrect 

order). 
Honolulu.  Lishman  Building,  Makiki  Park. 

Keeaumoku  St.  (9-13-78)  (previously  listed 

in  incorrect  order). 

OKLAHOMA 

Sequoyah  County 

Short  Lee's  Creek  Ceremonial  Center  Site, 
OK  101  (1-31-76)  (previously  listed  as 
Parris  Mound). 

>  *         *         •         * 

The  following  properties  have  been 
demolished  and/or  removed  from  the 
National  Register  of  Historic  Places.  This 
action  does  not  modify  the  applicability,  if 
any.  of  provisions  of  section  2124  of  the  Tax 
Reform  Act 

NEW  JERSEY 

Morris  County 

Florham  Park,  Little  Red  Schoolhouse, 
Ridgedale  Ave.  at  Columbia  Tpke. 
(removed). 

«         *         *         *         * 

Determinations  of  eligibility  are  made  in 
accordance  with  the  provisions  of  36  CFR  68. 
procedures  for  requestion  determinations  of 
eligibility,  under  the  authorities  in  section 
2(b)  and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended,  as 
implemented  by  the  Advisory  Council  on 
Historic  Preservation's  precedures.  36  CFR 
Part  80a  Properties  determined  to  be  eligible 
imder  §  63.3  of  the  procedures  for  requestioo 
determinations  of  eligibihty  are  designated 
by  (63.3). 


Properties  wtiich  are  determined  to  be 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places  are  entitled  to  protection 
pursuant  to  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  procedures  of  the  Advisory 
Coimdl  on  Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  any  agency  of 
the  Federal  Government  may  undertake  any 
project  which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Coimcil  on 
Historic  Preservation,  shall  be  given  an 
opportunity  to  comment  on  the  proposal 

The  following  Ust  of  additions,  deletions, 
and  corrections  to  the  list  of  properties 
determined  eligible  for  inclusion  in  the 
National  Register  is  intended  to  supplement 
the  cumulative  version  of  that  list  published 
in  February  of  each  year. 

CALIFORNIA 

Humboldt  County 

Bayside.  Bayside  Presbyterian  Church, 

Myrtle  Ave.  (63.3). 
Bayside.  Connors-Lawlor-Wilson  House, 

Myrtle  Ave.  (63.3). 
Bayside.  McAdam-Bam-ise-Will McFarland 

House,  Myrtle  Ave.  (63.3). 
Bayside,  Mitchell,  George.  House,  Myrtle 

Ave.  (63.3). 
Bayside,  Monahan.  Charles-Dexter  House, 

Old  Areata  Rd.  (63.3). 
Bayside.  Nellist,  Davis  Oscar,  House,  Old 

Areata  Rd.  (63.3). 
Bayside.  Nellist-Zucar-Smith,  House,  Old 

Areata  Rd.  (63.3). 
Bayside  vicinity.  Berry,  John,  House,  Myrtle 

Ave.  (63.3). 
Bayside  vicinity,  Campbell-Smith-Monroe 

Home,  S  of  Bayside  on  Myrtle  Ave.  (63.3), 
Bayside  vicinity,  Clendenin  House,  S  of 

Bayside  on  Myrtle  Ave.  (63.3). 
Bayside  vicinity,  Dolbeer  and  Carson  School 

{Matheson  House]  S  of  Bayside  on  Myrtle 

Ave.  (63.3). 
Bayside  vicinity,  Henry,  Francis,  House.  S  of 

Bayside  on  Myrtle  Ave.  (63.3). 
Bayside  vicinity,  Henry,  James,  House,  S  of 

Bayside  on  Myrtle  Ave.  (83.3). 
Bayside  vicinity.  Noble,  Jim,  House,  S  of 

Bayside  on  Myrtle  Ave.  (63.3). 
Freshwater  Comers  vicinity,  Graham- 
Anderson  House,  N  of  Freshwater  Comers 

on  Myrtle  Ave.  (63.3). 
Freshwater  Corners  vicinity.  Graham, 

George,  House.  N  of  Freshwater  Comers  on 

Myrtle  Ave.  (63.3). 
Freshwater  Comers  vichiity.  Long-Graham 

House.  N  of  Freshwater  Comers  on  Myrtle 

Ave.  (63.3). 
Freshwater  Comers  vicinity,  Pinkerton.  John. 

House,  N  of  Freshwater  Comers  on  Myrtle 

Ave.  (63.3). 
Freshwater  Corners  vicinity.  Spinney, 

Gideon.  House.  N  of  Freshwater  Comers  on 

Myrtle  Ave.  (63.3). 
Freshwater  Comers  vicinity.  Spinney.  Joseph. 

House.  N  of  Freshwater  Comers  on  Myrtle 

Ave.  (63  J). 
Freshwater  Comers,  Wilson.  Clifton.  Water 

Tower.  N  of  Freshwater  on  Myrtle  Ave. 

(63.3). 


Freshwater  Comers  vicinity,  Wilson,  iecond 

Clifton.  House.  N  of  Freshwater  on  Myrtle 

Ave.  (S3.3). 
Freshwater  Comers  vicinity,  Wtlaon. 

Stephen.  House,  N  of  Freshwater  Co  men 

on  Myrtle  Ave.  (63.3). 
Freshwater  Slough  vicinity,  Long-Grai  am 

Dairy  Bam.  Myrtle  Ave.  (63.3). 
Indianola  vicinity,  Johnson,  AI  and  Mi  ry. 

House.  N  of  Indianola  on  Myrtle  Av  t. 

(63J). 
Indianola  vicinity,  Pinkerton.  George- 

McAlister  Bam,  N  of  Indianola  on  h  [yrtle 

Ave.  (63.3). 
Indianola  vicinity,  Viale  House,  N  of 

Indianola  on  Myrtle  Ave.  (63.3). 

Los  Angeles  County 

Los  Angeles.  Lake  Street  Historic  Distpot. 

Lake  St. 
Los  Angeles,  Royal  Lake.  2202  11th  Slj 

Santa  Cruz  County 

Ben  Lomond.  Jones  House.  9655  CA  9 1683). 
Ben  Lomond,  Weatherly  Castle,  CA  Si 

COLORADO 

Delta  County 

Paonia  vicinity,  Archeological  Sites  5  ')T126 

and  SDT127.  off  CO  133  (63.3). 
Paonia  vicinity,  Bruce.  Ray.  Property.  W  of 

Paonia  on  CO  133  (63.3). 
Paonia  vicinity.  Town  of  Bowie,  E  of  I  aonia 

on  CO  133  (63.3). 

Douglas  County 

Arcehological  Site  5DA259  (63.3). 
CONNECTICUT 
Hartford  County 
Bristol.  Rockwell  Park. 
Hartford.  Sisson,  Albert  L.  House,  Si^oo 
Ave. 

New  Haven  County 

Wallingford,  Toelles  Road  Bridge,  sp^ 
Wyinnipiac  River  (63.3). 

Windham  County 

Plainfield.  Wauregan  Historic  Diatric 

DISTRICT  OF  COLUMBIA 

Washington 

Mt  Vernon  Square  [(Sa-i). 

New  York  Avenue  from  Ninth  to  Pifteinth 

Street  (83.3). 
U.S.  Reservations  173  and  174  (63.3). 

HAWAII 

Honolulu  County 

Oahu.  Archeological  Site  7,  Kawainuikiarsk 
(63.3). 

ILUNOIS 

Pike  County 

BURNT  HILL  MULTIPLE  RESOURCE  JvREA- 
This  area  includes:  Aberdeen;  Beagi  » Bay: 
Birch;  Birch  East;  Bonz;  Boudreau;  iita; 
Broken  Axe;  Brush  College  Schooliiumt 
Hill;  Carrion;  Church  Hollow;  Coyoi  ? 
Draw;  Cnittendon;  Dagley;  Defunct  teen 
Desaioated  Maize;  Disparity:  Doc:  L  jrmtm; 
Elledge:  Fish;  Frigid  Ridge:  Fut^ge: 
Gleckler.  Glen  Estate:  Grace:  Crigga  nlkc 
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Hedge  Apple;  Hedge  Apple  East:  Hidden 
Hollow;  Homestead:  Hyk:  Indian  Ridge; 
Keller  Kurkwright;  Lightle;  Lippincott; 
Long  Shadow:  Maple  Grove;  Middle  Bluff; 
Mills;  Mummy:  Myron;  Nean:  Newingham; 
Occasional  Owl's  Xest:  Picnic  Point:  Pond: 
Possible;  Prairie  Bramble;  Revans:  Rut; 
Segregation;  Seven  Trucks  Ravine; 
Stauffer.  Stickman  Sink;  Sunflower;  Tiny; 
Turnbull;  Tumbull  Garden:  Walnut  Bluffs: 
Washout;  White  School;  Wild  Cherry; 
Winfred:  Woodpecker  Bluff  [63.3). 

INDIANA 

Floyd  County 

New  Albany,  A^en*  Albany  Historic  District. 

KANSAS 

Johnson  County 

Shawnee.  Caenen,  Rami,  House.  120401 
Johnson  Dr.  (63.3). 

KENTUCKY 

Jefferson  County 

Louisville.  Atherton  Building.  466  River  City 

Hall. 
Louisville,  Republic  Building,  129  W.  Walmit 

St. 
Louisville.  Sales.  Will,  Building.  405  S.  4th  St. 
Louisville,  Storks  Building.  River  City  Mall. 

LOUISIANA 

Rapides  Parish 

Alexandria.  Missouri  Pacific-Texas  Poaifk: 
Railroad  Station,  10th  and  ]acksoR  Ste. 

MARYLAND 

Allegany  County 

Camberland  vicinity.  Lippold  Stone 

Farmhouse. 
Baltimore  (independent  city). 
Crimes  Historic  District. 
St.  Mary's  County. 
Cedar  Point  Lighthouse,  Patuxent  River  aad 

Chesapeake  Bay. 

MASSACHUSETTS 

Essex  County 

Newburyport,  Central  Waterfront 
Archeological  District. 

Middlesex  County 

Ashland,  Ashland  House.  117  Main  St.  (63.3). 

Worcester  County 

Worcester,  Oxford-Crown  District 
(extension)  (63.3). 

MINNESOTA 

Ramsey  County 

St.  Paul.  Minnesota  Boat  Club.  Navy  Island. 

MISSOURI 

Carroll  County 

Carrollton,  Carroll  County  Courthouse. 

Worth  County 

Grant  City,  Worth  County  Courthouse. 


MONTANA 

Custer  County 

Miles  City,  Miles  City  Water  Works  Building 
and  Pumping  Plart  Park.  Pumping  Plant  Rd. 
(63.3). 

Dawson  I 

Glendive  vicinity,  taylor-Siegel 
Archeological  Site  (2-iDWnj  (63.3). 

Jefferson  County 

Basin,  Basin  Histottc  District- 

Missoula  County 

Lok)  Hot  Springs  vtinity,  Lolo  Springs 
Ranger  Station.  Lolo  .National  Forest  (63.3). 

NEVADA 

Eureka  County       I 

Pine  Valley  Archeological  District  (63.3)  Pine 
Valley. 

NEW  HAMPSHIRE 

Hillsborough  County 

Manchester,  Monadnock  Building.  1140-1160 

Elm  St. 
Manchester.  Salty  Dog  Tavern.  17  Bridge  St. 

NEW  JERSEY         , 

Somerset  County   I 

Manville.  Finderne Avenue  Bridge. 

NEW  MEXrcO 

San  Juan  County 

Shiprock  vicinity.  Archeological  Site  LA  8070, 

off  U.S.  550  (63  J). 
Squaw  Springs  vicinity.  Squaw  Springs 

Archeological  Sites  1,  3-23,  25-51,  53-61. 

NEW  YORK  I 

Erie  County  ' 

Cheektowaga  vicinity,  Creekside  Grove  Site 
UB 1903.  Union  Rd.  (63.3). 

Orange  County 

New  Windsor,  Plum  Point  Site  (63.3). 

St.  Lawrence  County 

Potsdam,  Potsdam  Depot  (63.3). 

Saratoga  County 

Waterford,  Waterford  Archeological  District. 

NORTH  CAROUNA 

Chatham  County 

Seaforth  vicinity,  Newkirk  Site  31CH366 
(63.3). 

Hamilton  County 

Cincinnati,  Betts  Historical  District. 
Cincinnati.  Building  at  200-204  Fourth  Street. 
Cincinnati,  Building  at  201-205  Fifth  Street. 
Cincinnati,  Building  at  213-215  Fifth  Street. 
Cincinnati,  Building  at  425-435  Elm  Street. 
Qncinnati,  Eighth  Street  Cluster 

Tuscarawas  Countj 

Belnap-Pearch-Van  Buskirk  Farm  Building, 
OH  212. 


OKLAHOMA 

Latimer  County 

Archeological  Site  34LT32,  Clayton  Lake 
Area  (63.3). 

Pushmataha  County 

Archeological  Sites  34PU74,  102.  105  and  111. 
Clayton  Lake  Area  (63.3). 

OREGON  I 

Clackamas  County    \ 

Canby,  Canby  Railroad  Depot,  Ist  St.  (63.3). 

Lake  County 

Lakeview;  Sycan  Marsh  Archeological 
District  (portions  within  the  township  32 
South,  Range  13  East,  and  includes  all  of 
Sections  9, 16.  21,  30,  29,  31,  32  and  portions 
of  Section  4,  28,  33,  Willamette  Meridian 
(63.3). 

PENNSYLVANIA 

Chester  County 

West  Chester.  U.S.  Plst  Office,  E.  Gay  and 
Walnut  Sts. 

Lancaster  County 

Lancaster.  US.  Post  Office,  W.  Chestnut  and 
N.  Prince  Sts. 

TEXAS 

Cameron  County 

Port  Isabel  Coast  Guard  Station. 

EL  Paso  County        \ 

Arvheolc^ioal  Site  EjP.CM.  31: 100: 3: 1717 

IJve  Oak  County 

"Bbee  Rivers  vldnity,  PuIIen,  Ray,  Site  (41  LK 

116)  (03.3). 
IfarM  Rivers  vicinity,  Schultz  Site  (41  LK  114) 

(66.3). 
nree  Rivers  vicinity,  Webb  Site  (41  LK  228) 

(68.3). 

VERMONT 

Chittenden  County 

Winooski,  Porter  Screen  Wood  Finishing 
Mill 

WASHINGTON 

Pierce  County 

Paradise  Inn,  Mt.  Rainier  National  Park 
(63.3). 

WISCONSIN 

Racine  County 

Racine,  Racine  County  Courthouse,  730 

Wisconsin  Ave. 
Racine,  Racine  Zoo  Administration  Building, 

2129  N.  Main  St. 

RJchJand  County 

Gotham  vicinity,  Richland  City  Site,  S  of 
Gotham. 

P^  Doc. 79-24001  Piled  8-0-79: 8:4S  am] 
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National  Register  of  Historic  Places; 
NotificStion  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  July  27, 1979. 
Pursuant  to  section  60.13  of  38  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U,S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  August  17. 1979. 
Charles  A.  Herrington. 
A  cting  Keeper  of  the  National  Register. 

ALASKA 

Fairbanks  Division 

North  Pole  vicinity,  Chugwater  Site. 

CALIFORNIA 

Alameda  County 

Alameda,  Masonic  Temple,  1329-1331  Park 

St. 
Oakland,  Oakland  Hotel,  260 13th  St. 

Los  Angeles  County 

Chatsworth,  Palmer,  Minnie  Hill,  House 
(Homestead  Acre)  Chatsworth  Park. 

1  lolly  wood.  Guaranty  Building,  6331 
Hollywood  Blvd. 

Los  Angeles,  Bernard,  Susana  Machado. 
House  and  Barn.  845  S.  Lake  St. 

Orange  County 

Stin  Juan  Capistrano,  Harrison  House,  27832 
Ortega  Hwy. 

Placer  County 

Tahoe  City,  Watson  Log  Cabin,  560  N.  Lake 
Blvd. 

San  Diego  County 

San  Diego,  Medico-Dental  Building,  233  A  St. 

Yolo  County 

Davis,  Tufts.  Joshua  B.,  House,  434  J  St. 

COLORADO 

Denver  County 

Denver,  Guerrieri-DeCunto  House,  1650 
Pennsylvania  St. 

GEORGIA 

Fulton  County 

Atlanta,  Van  Winkle,  E.,  Gin  and  Machine 
Works,  Foster  St. 

Henry  County 

Hampton,  Hampton  Depot.  E.  Main  St. 

Ware  County 

Waycross,  U.S.  Post  Office  and  Courthouse. 
605  Elizabeth  St. 


HJJNOIS 

Cook  County 

Chicago,  Municipal  Pier,  200  Street  Dr. 
Chicago,  Quinn  Chapel  of  the  A.M.E.  Church, 

2401  S.  Wabash  Ave. 
Chicago,  Sanctuary  of  the  Sacred  Heart 

Mission  Church.  11852  S.  Church  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St 

Kane  County 

Geneva,  Central  Geneva  Historic  Districi, 
roughly  bounded  by  Fox  River,  South,  6th, 
and  W.  State  Sts. 

Lake  County 

Libertyville  vicinity.  Church  of  the  St.  Save 
Serbian  Orthodox  Monastery,  N  of 
Libertyville  on  N.  Milwaukee  Ave. 

Marion  County 

Kinmundy,  Rohrbouth,  Calendar,  House 
[Grissom  House]  3rd  and  Madison  Sts. 

Peoria  County 

Peoria,  Proctor,  John  C,  Recreation  Center, 
309  S.  Allen  SL 

Putnam  County 

Hennepin,  Pulsifer,  Edward.  House,  TL  71. 

Sangamon  County'^ 

Springfield,  Lewis.  John  L,  House.  1132  W. 
Lawrence  Ave. 

Winnebago  County 

Rockford.  Coronado,  312-324  N.  Main  SL 

INDIANA 

Vigo  County 

North  Terre  Haute,  Markle  House  and  Mill 
Site:  4900  Mill  Dam  Rd. 

KENTUCKY 

Scott  County 

Georgetown  vicinity,  Oxford  Historic 
District.  NE  of  Georgetovra  at  U.S.  62  and 
KY922. 

MAINE 

Kennebec  County 

Augusta,  Ellis.  Dr.  /.  W..  House.  62  State  St. 

MICHKSAN 

Berrien  County 

Niles,  Niles  Railroad  Depot.  598  Dey  St. 

Oakland  County 

Farmington,  Botsford  Inn.  28000  Grand  River 
Ave. 

MONTANA 

Missoula  County 

Missoula.  Higgins  Block.  202  N.  Higgins  Ave. 

NEBRASKA 

Douglas  County 

Boys  Town,  Father  Flanagan 's  House,  off 

u.s.a 


NEW  JERSEY 

Burlington  County 

Chatsworth.  Shamong  Hotel  (Whitehot 
Inn)  Main  SL 

Essex  County 

Newark.  Newark  Female  Charitable 
305  Halsey  St 

Middlesex  County 

Jamesburg,  Ensley-Mount-Buckalew 

Buckalew  Ave. 
lamesburg  vicinity,  Holmes-Tollman 

NW  of  Jamesburg  at  Cranbury  and 

Corner  Rds. 
Sayreville,  Sayre  and  Fisher  Reading 

(Sayreville  Hall)  Main  St  and  Rivi 

Monmouth  County 

Asbury  Park,  Winsor  Building. 

St.  and  715-731  Bangs  Ave. 
Long  Branch.  House  at  364  Cedar  Avenue.  364 

Cedar  Ave. 

Morris  County 

Dover,  Old  Stone  Academy.  25-27  E. 
Dickerson  St 

Sussex  County 

Walpack  Center,  Walpack  Center  Hi^ric 
District,  Walpack  Center  Rd. 

Warren  County 

Alpha  vicinity.  Hunt,  George,  House,  ^  of 
Alpha  at  135  Warren  Glen  Rd. 

NEW  YORK 

Sullivan  County 


fciety, 


Duse, 

U8e, 
'own's 

om 


I  Main 


Grahamsville,  Grahamsville  Historic 
NY  55. 

OREGON 

Benton  County 

Corvallis,  Caton.  Jesse  H,  House,  602 

4th  St. 
Monroe  vicinity,  Belknap,  Ransom  A.. 

W  of  Monroe. 


'istrict. 


tfW. 


louse. 


Lane  County 

Florence  vicinity,  Benedict.  Edwin  E..  ^ouse 
E  of  Florence  on  Cox  Island. 

Linn  County 

Shedd  vicinity,  Boston  Flour  Mill 
(Thompson 's  Flour  Mill)  E  of  Shedd  |>n 
Boston  Mill  Rd. 

RHODE  ISLAND 

Newport  County 

Tiverton,  Hicks,  Joseph.  House,  494  M^in  Rd. 

TENNESSEE 

Maury  County 

Spring  Hill  vicinity,  Thompson,  Absalakn. 
House  (Oaklawn)  S  of  Spring  Hill  oq 
Denning  Rd. 

Polk  County 

Ocoee,  Ocoee  Hydroelectric  Plant  No. 
64. 


I  VS. 


46364 


I 
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Shelbx  County 

ManphU.  Pinch-North  Main  Cotntnerdol 
District,  roughly  bounded  by  N.  FroDt  and 
N.  2nd  Sta.,  Commerce  and  Auctioa  Avee. 

Memphis,  Second  Presbyterian  ChunJi 
[Claybom  Temple)  280  Hernando  St. 

UTAH 

Emery  County  ' 

Huntington.  Huntington  Roller  Mill  and 
Miller's  House.  400  North  St. 

VERMONT 

Washington  County 

Waterbury  vicinity,  Colby  Mansion,  N  oi 
Waterbury  on  VT 100. 

VIRGINIA 

Gloucester  County 

Wicomico  vicinity.  Timberneck,  E  of 
Wicomico  off  V  A  635. 

Pittsylvania  County 

Chatham  vicinity,  Mountain  View,  2  mi.  S  of 
Chatham  on  VA  703. 

Prince  Edward  County 

Worsham.  Old  Prince  Edward  County  Clerk's 
Office.  U.S.  15. 

Shenandoah  County 

'  dinburg,  Edinburg  Mill.  U.S.  11. 
Winchester  (independent  city). 
Clen  Bumie.  801  Amherst  St. 

WISCONSIN 

Dodge  County 

Watertown  vicinity,  Schoenicffe  Barn,  NE  of 
Wafertown  on  Venus  Rd. 

ill  Crosse  County 

1. 1  Crosse,  Spence  Park.  Front  and  State  Sts. 
The  following  properties  were  published  as 
Pending  in  the  July  24, 1979,  Federal  Register 
1  >ting.  In  that  hst.  however,  state  names 
■A  °re  omitted.  Properties  are  listed  here  in 
■1  tier  to  allow  anyone  wishing  to  respond  an 
.tppropriate  commenting  period. 

VERMONT 

Bennington  County 

Bennington  vicinity,  Mathews,  David,  Houae, 

VT67. 
Stamford,  Tudor  House,  VT  B. 

Orange  County 

Barre  vicinity.  Whitcomb,  Horlie,  Farm,  NB 
ofBarreoffU.S.  302. 

Widham  County 

Rockingham,  Rockingham  Meetinghouse,  off 
VT103. 

(FR  Doc  7»-Z3g3S  Filed  »-«-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdministratkMi 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Fam  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  afflliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  fiacility  is  being 
estabhshed  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calcuated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 


advene  affect  upop  exit  ting  competitive 
enterprises  in  the  area. 

Tke  Secretary  of  Labor's  review  and 
eertifioation  proceduree  ar«  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
Ac  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
eonsideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effejct  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  u^on  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  saiQe  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
uiformation  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  ntay  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  TYaining 
Administration.  601  D  Street.  N.W.. 
Washington.  D.C.  30213. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
August  1979. 


Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 


Applications  Received  During  tlw  Week  Ending  Aug  4,  t979 


Name  of  applic«nl  and  localion  of  enterprise  Principal  product  or  activily 

Evans  Manufacturing  Company,  Inc .  Vamell,  Ga Yam  manufacturing  facility. 

Mott's  Inc.  of  Mississippi.  Water  Valley,  Miss Processing  of  dressed  poutti^. 

CFW  Constnjction  Company,  Inc.,  Fayetteville.  Tenn General  building  construction  and  heavy  construction 

King's  Entertainment  Cen»«r,  Inc..  Norfolk,  Nebr Bowling,  theater  and  restaurant. 

Oljer  GatNnburg,  Inc.,  Gatfipburg,  Tenn _ _  Ski  resort  and  theme  park. 

Adventist  Health  Center.  Runns.  Miss „. Health  service— nursing  hone. 

|FR  Doc.  79-24332  Filed  7-6-79:  8:45  am) 
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Intent  To  Realloeate  Funds  Under 
Titles  ll-D  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA) 

agency:  Employment  and  Training 
Administration,  Labor. 


ACTION:  Notice. 


summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  funds  in  the 
following  amounts  from  the  CETA  prime 
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sponsors  indicated  below.  The  purpose 
of  this  notice  is  to  provide  30  days 
notice  to  all  interested  parties  of  the 
Department's  intent  to  reallocate  these 
funds. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Anderson.  Administrator.  Office 
of  Comprehensive  Employment 
Development.  601  D  Street  N.W.,  Room 
5010.  Washington.  D.C.  20213. 
Telephone:  202-37ft-6254 

SU^LEMENTAL  INFORMATION:  A  review 
of  the  following  prime  sponsors'  actual 
Titles  II-D  and  VI  operations,  compared 
to  their  Fiscal  Year  1979  planned 
operations  as  of  June  30, 1979,  indicates 
that  these  prime  sponsors  are 
substantially  below  plan  and  are  not 
effectively  utilizing  the  funds  available 
to  them.  Therefore,  the  Department  is 
notifying  these  prime  sponsors  that  it 
intends  to  reallocate  excess  funds  which 
have  accumulated  due  to  the 
underperformance. 

The  estimated  amount  to  be 
reallocated  from  each  prime  sponsor  is 
indicated  below.  The  prime  sponsor  will 
be  given  30  days  to  reply  to  the  notice  of 
intent  to  reallocate  and  to  correct 
identified  deHciencies.  The  Governor  of 
the  appropriate  States  will  also  be  given 
30  days  in  which  to  comment  on  the 
proposed  reallocations. 

Robert  Anderson, 

Administrator.  Office  of  Comprehensive 
Employment  Development. 

Attachment 


Attochment— Continued 


Prime  sponsor 


Title  N-D 


TiOe  VI 


Region  I 

Springfield  Consortium 

Region  II 

Nassau  County.  N.Y _.____„ 

Bergen  County,  N.J ..„_._„ 

Gloucester  County.  N  J 

Mercer  County,  NJ .... 

Morris  County,  N.J _ 

Ocean  County.  N.J 

Ene  County,  N.V 

Region  III 

Balance-of-State.  Delawars 

Balance-of-State,  Virginia 

Delaware  County,  Pa _ „ 

Montgomery  County.  Pa 

Southern  Alleghenies  Consrt..  Pa.. 

BalanceH>f-State,  Pennsylvania. 

Allegheny  County,  Pa 

City  ol  Philadelphia.  Pa 


$175,000 


454,000 

18.000 

245.000 

580,000 

1,013,000 


0  $1,273,000 
0  2.927,000 
0 
0 
655.000 
497,000 
0 


Region  IV 

Manatee  County,  Fla .... 

Marion  County.  Fla 

Volusia  Coun^,  Fla 

Clayton  County.  Ga 

Gwinnett  County.  Qa .... 
Wake  County.  N.C 

Region  V 

Macon  County.  Ill 

Rock  Island  County.  Ill .. 
Champaign.  Consrt,  III .. 
Lake  County,  111 


120.192 

4s^^s4 

0 
0 
0 
0 
0 
&001.680 


0 
0 

119.744 

48,526 

0 

295,000 


194,940 

129,691 

48,444 

0 


0 
0 
149,152 
232,404 
238.134 
251.062 
349.333 
0 


199.218 
189.351 
122,288 
0 
77,891 
260,000 


0 

0 

0 

149,952 


Prime  (ponaor 


Title  IM>       r«e  VI 


Sanganon  Corart,  11 0 

Fort  Wayne  Consrt,  Ind 47.589 

City  of  Indianapolis.  Ind ~  545,313 

City  ol  Dearborn,  Mich 103.220 

City  of  Livonia.  Mich 0 

Quad  Counties  Consrt,  Minn ._ _  92.400 

City  of  Sl  Paul.  Minn 0 

Lake  County.  Ohio 1 58.950 

City  of  Dayton.  Ohio 226,860 

Montgomery/Preble  Consrt.  Ohio....  262.836 

Madison/Dane  Consrt.  Wit 53.775 

Balance-of-State.  Wisconsin 560,142 

Northwest  CEP,  Wisconsin „  1 59.750 

Marattion  County.  Wis __  0 

WOW  Consortium.  Wisoonaln 0 

Region  Vi 

City  of  Fort  Worth.  Tex 500.000 

Permian  Basin  Consrt,  Tex 300,000 

South  Plains  (Lubbock),  Tex. 325,000 

Texas  Panhandle.  Tex 400,000 

West  Central  Consrt,  Tex 300.000 

Cameron  County,  Tax 400.000 

Galveston  County.  Tex 0 

Balance-of-State.  Texas 3.000,000 

City  of  Fort  Worth.  Tex 1,866,434 

North  Texas  Consrt.,  Tex 387,640 

Hams  County,  Tex _.  1,000,000 

Region  vil 

Linn  County.  Iowa 154,000 

Central  Iowa  Assoc.,  Iowa „ „  0 

Jefferson  County  Consrt,  Mo _  0 

Kansas  City  Consrt,  Mo 70,000 

Region  X 

Oackamas  County,  Greg 66.044 

Qty  of  Portland,  Oreg 533,201 

City  of  Tacoma.  Wash _.  49,784 

Yakima  County,  Wash 382.600 


539,534 

0 

0 

165,540 

29,1  IS 

0 

327,381 

138,710 

0 

0 

82.500 

0 

92.250 

107,226 

68,180 


0 

0 

50.000 

0 

0 

600.000 

250,000 

0 

0 

95,000 

0 


72,000 

136.000 

271,000 

1,300,000 


0 
189,552 
226.461 
1 54.328 


|FR  Doc.  79-24194  Filed  8-6-79:  8:45  amj 
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Office  of  Pension  and  Weifare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  79-41] 

Ciass  Exemption  To  Permit  Sales  of 
Employee  Benefit  Funding  Contracts 
by  Insurance  Companies  That  are 
Substantially  Affiliated  Witti  Employers 
Maintaining  the  Plans 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Class  Exemption. 

summary:  This  document  allows 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  sell  life  insurance,  health  insurance  or 
annuity  contracts  which  fund  such  plans 
under  certain  circumstances.  In  the 
absence  of  this  exemption,  such  sales 
transactions  might  be  prohibited  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
exemption  affects  participants  and 
beneficiaries  of  plans  to  which  such 
contracts  are  furnished,  employers 


maintaining  these  plans,  affiliated 
insurance  companies  that  are  covert  i 
by  the  exemption,  and  other  persona 
participating  in  the  transactions. 
EFFECTIVE  DATES:  January  1, 1975,  aa  to 
transactions  exempted;  January  1, 1QB2, 
as  to  the  requirement  for  financial 
examinations  and  as  to  the  conditio^  a 
[a]  barring  commissions  on  sales  of 
contracts  and  (b)  limiting  the  percen  age 
of  premium  receipts  derived  from 
"captive"  plans  and  their  employers; 

FOR  FURTHER  INFORMATION  CONTACC 

Gary  H.  Lefkowitz,  Office  of  Fiducia  "y 
Standards,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Con8tituti<  n 
Avenue,  NW..  Washington,  D.C.  20^6. 
(202)  357-0040.  This  is  not  a  toll  fi^e 
number. 

SUPPLEMENTARY  INFORMATION:  On  N  ay 

26, 1978,  notice  was  published  in  the 
Federal  Register  (43  FR  22800)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  and  the  Inte  nal 
Revenue  Service  (the  Service)  of  a 
proposed  class  exemption  fi-om  the 
restrictions  of  sections  406(a),  406(b  (1) 
and  (2)  and  407(a)  of  the  Act  and  fro  m 
the  taxes  imposed  by  section  4975  (« ) 
and  (b)  of  the  Code  by  reason  of  sec  ion 
4975(c)(1)  (A)  through  (E)  of  the  Cod  s. 
The  class  exemption,  proposed  in 
response  to  applications  filed  jointl]  by 
the  Alliance  of  American  Insurers 
(Alliance)*  and  the  National  Associi  tion 
of  Independent  Insurers  (NAII)',and  by 
the  American  Coimcil  of  Life 
Insurance  *,  applies  to  certain  sales  i  >f 
insurance  contracts  or  annuities  to 
provide  funding  for  employee  benef] ; 
plans  maintained  by  affiliates  of  tha 
insurance  company  making  the  sale,  A 
class  exemption  was  requested  on 
behalf  of  numerous  insurance 
companies  who  currently  do  not  m&  it 
the  requirements  of  a  statutory 
exemption  *  requiring,  generally,  tha  the 
insurer  be  a  wholly-owned  subsidiaj  y  of 
the  employer  maintaining  the  plan  a  id 
that  no  more  than  5  percent  of  the 
insurer's  premium  and  annuity  revei  ues 
come  fi-om  the  plan  and  its  employei . 
The  exemption  was  proposed  and 
comments  were  received  in  accorda;  nee 
with  the  procedures  set  forth  in  ERI^A 
Procedure  75-1  (40  FR  18471,  April : 
1975)  and  Rev.  Proc.  75-28, 1975-1. 
722.  However,  effective  December  si 
1978.  section  102  of  Reorganization 
No.  4  of  1978  (43  FR  47713.  October : 
1978)  as  implemented  by  Executive 
Order  12108  (44  FR  1065.  January  3.  ^979) 


'  Formeriy  tlie  American  Mutual  Insurance 
Alliance. 

'Exemption  Application  No.  D-461. 

'Exemption  Application  No.  D-391. 

*  Section  40e(b)(S)(B)  of  the  Act  and  aectioo 
497S(d](5)(B)oftheCode. 
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transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Department  of  Labor.  Thus,  the 
Department  of  Labor  alone  is  issuing 
this  exemption. 

Upon  consideration  of  the  comments 
received,  the  Department  is  adopting  the 
proposed  exemption  with  certain 
modifications. 

Discussion  of  SigniBcant  Comments, 
Modifications  of  Proposed  Exemption 
and  Clarifications 

A.  Affiliation  Requirement  (Condition 
(a)(1)):  The  proposed  class  exemption 
applied  only  if  the  insurance  company 
making  the  sale  was  a  disqualified 
person  or  party  in  interest  with  respect 
to  the  plan  by  reason  of  a  50  percent  or 
more  stock  affiliation  with  the  employer 
establishing  or  maintaining  the  plan  that 
is  described  in  section  4975(e)(2)  (E)  or 
(G)  of  the  Code  and  section  3(14)  (E)  or 
(G)  of  the  Act  Several  commentators 
pointed  out  that  those  sections  refer  to 
partnership  interests  as  well  as  stock 
interests,  and  argued  that  it  would  be 
reasonable  and  proper  for  the 
exemption  to  cover  sales  to  plans 
maintained  by  partnerships  that  are 
related  to  the  insurer  through  the 
ownership  of  substantial  capital  or 
profits  interests.  It  was  represented  that 
insurance  companies  quite  commonly 
enter  into  or  acquire  an  interest  in 
partnerships.  The  commentators  claimed 
that  it  would  be  contrary  to  ordinary 
business  practice  to  require  a  plan 
established  by  the  partnership  to 
purchase  its  funding  contracts  from  an 
unrelated  insurance  company  where 
they  are  available  from  a  50  percent  or 
greater  affihate  of  the  employer.  The 
Department  has  determined  that  these 
contentions  have  merit  and  has 
expanded  the  scope  of  transactions 
covered  by  the  exemption  to  include 
sales  of  funding  contracts  to  plans 
maintained  by  partnerships  (including 
joint  ventures)  that  are  affiliated  with 
the  insurance  company  under  section 
3(14)  (E)  or  (G)  of  the  Act  apel^ction 
4975(e)(2)  (E)  or  (G)  of  UTTCode. 

The  Department  has  not  expanded  the 
exemption,  as  requested  by  one 
commentator,  to  cover  insurance  sales 
made  to  plans  by  an  insurance  company 
which  is  a  party  in  interest  by  virtue  of  a 
stock  affiliation  described  in  section 
3(14)(H)  of  the  Act  and  section 
4975(e)(2)(H)  of  the  Code  (e.g.,  an 
insurance  company  which  has  a  10 
percent  or  more  equity  interest  in  an 
entity  which  owns  a  50  percent  or  more 
interest  in  the  employer  maintaining  the 
plan)  In  the  absence  of  such  an 
expansion,  such  transactions  would  be 


permissible  if  tfie  conditions  of 
Prohibited  Transaction  Exemption  77-% 
(PTE  77-9)  as  amended  (44  FR  4479, 
January  5, 1979)  were  satisfied.  One  of 
the  conditions  of  PTE  77-9  is  that  the 
transaction  be  approved  by  an 
independent  fiduciary.  In  the  above 
situations,  the  Department  beUeves  that 
it  is  feasible  to  require  prior  approval  of 
the  sales  transactions  by  an 
independent  fiduciary  on  behalf  of  the 
plan.*  Accordingly,  the  Department 
believes  that  no  additional  relief  is 
necessary. 

One  commentator  requested 
assurance  that  the  phrase  "employer 
establishing  or  maintaining  the  plan", 
contained  in  Condition  (a)(1),  would  not 
preclude  the  application  of  the 
exemption  granted  herein  to  purchases 
made  from  an  affiliated  insurance 
company  by  an  employer  who,  rather 
than  establish  a  separate  plan,  adopts  a 
plan  established  by  the  insurance 
company.  The  Department  confirms  this 
interpretation. 

B.  Scope  of  Contracts  Covered:  A 
diversity  of  views  was  submitted  in 
response  to  the  proposed  exemption's 
specific  invitation  for  comments 
concerning  whether  the  exemption 
should  include,  in  addition  to  life  and 
health  insurance  and  annuities,  sales  of 
other  types  of  contracts  currently  being 
marketed  to  employee  benefit  plans. 
'  Some  of  the  commentators  requested 
that  the  exemption  be  broadened  to 
permit,  as  is  permitted  under  Prohibited 
Transaction  Exemption  77-9,  sales  of  all 
products  issued  by  an  insurance 
company  in  the  ordinary  course  of  its 
business,  including,  among  other  types, 
fidelity  bonds  •  and  casualty  insurance. 
Another  commentator  did  not  see  any 
need  for  such  expanded  coverage  noting 
the  ability  of  a  plan  to  provide 
protection  for  its  assets  with  hazard 
insurance  purchased  from  an  unrelated 
insurer.  In  view  of  the  clear 
Congressional  intent  to  provide  relief  for 
the  acquisition  of  life  and  health 
insurance  and  annuity  contracts 
(policies  which  fund  benefits  due 
participants),  the  purpose  of  this 
administrative  exemption — to  ease  the 
restrictive  ownership  conditions  of  the 
statutory  exemption,  and  the  failure  of 
the  commentators  to  demonstrate  any 
convincing  reason  to  expand  the 


'  PTE  77-S  would  be  available,  for  example,  if  the 
insurer  is  not  the  trustee  of  the  plan  purchasing  the 
contracts  or  its  administrator,  or  an  "afCliate"  of 
such  trustee  or  administrator  as  such  term  is 
defined  in  that  exemption. 

'The  Department  notes  that  under  section  412(c) 
of  the  Act  a  plan  may  not  acquire  fidelity  insurance 
from  certain  related  persons,  and  that  the 
Department  does  n»t  have  the  authority  under 
section  40e(a]  to  provide  relief  from  such 
restrictions. 


exemption  in.  light  of  the  continDing 
potential  for  abu9e  in  transactions 
between  a  plan  and  an  affiliate  of  the 
employer,  the  Department  has  decided 
not  to  broaden  the  exemption  in  this 
manner. 

The  Department,  however,  has 
decided,  in  light  of  the  conunents 
received  and  the-admmistrative  relief 
previously  provided  for  transactions 
involving  "in-hoi|8e"  plans  of  other 
types  of  financial  institutions,*  to 
expand  the  exemption  to  cover  the 
acquisition  of  contracts  used  to  fund  the 
payment  of  benefits  (i.e.,  fixed  annuity 
contracts  as  well  as  contracts  described 
in  section  801(g)  of  the  Code).  In 
addition,  the  Department  wishes  to  note 
in  response  to  requests  for  amplification 
of  the  term  "health  insurance."  that  the 
term  as  used  in  ttie  exemption  includes 
such  forms  of  health  coverage  as 
accident,  disability,  hospital  and  dental 
expense  policies. 

C.  Revision  of  the  Alternative  Audit 
Requirements:  Condition  (a)(3)  of  the 
proposed  class  exemption  provided 
alternative  requirements  that  the 
insurance  company  making  the  sale 
either  (i)  have  undergone  a  financial 
examination  by  the  insurance 
commissioner  of  its  domiciliary  state 
within  the  five  years  prior  to  the 
transaction,  or  (ii)  have  imdergone  an 
examination  by  an  independent  certified 
public  accountant  (CPA)  for  each  of  the 
five  years  prior  to  the  sales  transaction. 
The  effective  date  of  the  proposed 
condition  was  January  1, 1975.  The 
Department  and  the  Service  specifically 
solicited  comments  concerning  the 
feasibility  of  the  alternative 
requirements  in  a  class  exemption. 

Most  of  the  respondents  expressed 
strong  support  for  the  alternative 
involving  CPA  examination,  but 
indicated  that  it  Would  be  difficult  to 
coordinate  the  five  consecutive  year 
CPA  audit  with  the  insurance 
commissioner  tept  under  proposed 
condition  (a)(3)(i).  These  comments 
noted  that  the  timing,  type  and  extent  of 
insurance  department  examinations  are 
completely  discretionary  with  the 
conunissioners.  Although  an  insurance 
company  generally  could  expect  to  be 
audited  periodically,  it  could  not  be 
fpreseen  that  the  state  audit  would 
necessarily  take  place  within  five  years 
of  its  last  completed  examination. 
Questions  were  laised  as  to  what  would 
constitute  a  financial  examination,  for 
purposes  of  the  exemption.  Several 
commentators  noted  that  insurers  who 
had  not  heretofore  undergone  CPA 
audits  for  consecutive  years  but  wished 
to  switch  tc  that  alternative  might  be  in 


'See  e.g.  PTE  77-3, 42  FR  18734  [1977). 


technical  noncompliance  both 
retroactively  and  for  a  number  of 
prospective  years. 

After  considering  these  comments,  the 
Department  has  decided  to  revise  the 
financial  examination  requirement  In 
place  of  the  alternative  proposed 
condition  requiring  five  consecutive 
CPA  audits,  the  final  exemption  permits, 
as  an  alternative,  that  the  insurance 
company  making  the  sale  have 
undergone  a  CPA  examination  for  its 
last  completed  taxable  year  prior  to  the 
sales  transaction.  The  effective  date  of 
the  revised  requirement  has  been 
delayed  imtil  January  1, 1982,  to 
facilitate  compliance  by  both  new  and 
existing  companies.  With  respect  to  the 
insurance  commissioner's  examination, 
the  exemption  also  has  been  revised  to 
make  clear  that  the  adequacy  of  a 
financial  examination  is  to  be 
determined  in  light  of  applicable  state 
'  law.  The  Department  has  made  this 
revision  because  state  regulatory 
authorities  are  responsible,  under 
applicable  state  law,  for  conducting  the 
financial  examination  and  for 
determining  what  is,  under  the 
particular  circumstances,  an  appropriate 
examination. 

D.  Sales  Commissions:  The 
application  for  class  exemption  filed  by 
The  NAII  and  the  Alliance  represented 
that  insurance  sales  between  an 
affiliated  insurer  and  the  plan  or  its 
employer  are  in  the  interests  of  the  plan 
because  such  sales  are  generally 
arranged  directly,  without  the 
intervention  of  an  insurance  agent 
whose  services  would  entitle  it  to  a 
commission.  Thus,  it  was  represented, 
the  selling  company  can  furnish  the 
insurance  at  a  lower  rate  to  the  plan,  or 
its  employer.  Economies  of  cost 
generally  would  not  be  available  if  the 
plan  were  forced  to  purchase  insurance 
from  an  unrelated  company  which 
included  acquisition  costs  and  an 
allowance  for  profits  in  its  premium 
charges.  The  class  applicants  also 
represented  that  state  laws  did  not 
require  commissions  to  be  paid  upon 
sales  of  either  group  or  individual 
policies  to  plans  of  affifiates.  Based  on 
these  representations,  the  proposed 
exemption  contained  a  condition  that 
upon  the  grant  of  the  exemption,  no 
commissions  could  be  paid  with  respect 
to  transactions  covered  by  the 
exemption. 

Many  of  the  commentators  confirmed 
the  views  of  the  NAII  and  the  Alliance. 
Nevertheless,  several  comments  argued 
that  the  condition  should  be  withdrawn 
or  its  imposition  delayed,  particidarly 
with  respect  to  sales  of  individual 
contracts.  It  was  argued  that 


commissions  represent  not  only  sales 
inducements  to  agents  (who  may  be 
either  independent  contractors  or 
employees  of  the  insurance  company] 
but  also  provide  remtuieration  for 
necessary  ongoing  services  to  the  plan 
and  its  insured  participants.  One  of  the 
commentators  noted  that  under  the  laws 
and  relevant  interpretations  of  at  least 
one  State — ^Florida — ^it  is  currently 
illegal  for  an  insurer  to  fail  to  pay  a 
commission  on  arrangements  for,  and 
deliveries  of,  insurance  or  annuity 
contracts  in  that  state,  including  those 
contracts  sold  for  plans  by  captive 
insurers. 

Upon  consideration  of  the  comments, 
the  Department  has  determined  that,  for 
the  reasons  described  in  the  notice  of 
proposed  exemption,  the  final 
exemption  should  not  permit,  on  a  class 
basis,  payments  of  commissions  in 
connection  with  sales  of  insurance 
contracts  to  plans  maintained  by 
affiliates  of  insurance  companies. 
However,  the  effective  date  of  this 
condition  has  been  postponed  until 
January  1, 1982,  so  as  to  give  insurance  - 
companies,  agents,  and  plan  fiduciaries 
time  to  seek  relief  &om  any  applicable 
state  laws  and  to  adjust  their 
contractual  commitments  and  practices 
to  comply  with  the  exemption's 
prohibition. 'However,  where  warranted 
by  the  circumstances  and  merits  of  a 
particular  case,  the  Department  is 
notifying  certain  affected  applicants  that 
if  they  so  choose,  their  individual  cases 
will  be  kept  open  and  considered  for 
possible  additional  exemptive  relief. 

The  Department  wishes  to  express  its 
intent  that  for  sales  made  after 
December  31, 1081,  the  "no  more  than 
adequate  consideration"  requirement  of 
condition  (b)  should  be  applied  with  due 
regard  to  any  cost  economies  produced 
as  a  result  of  the  absence  of  any 
commissions. 

E.  Percentage  of  Premiums  Test-  The 
50  percent  of  premiums  receipts 
condition  adopted  herein  for  taxable 
years  of  the  selling  insurance  company 
beginning  after  December  31, 1981. 
generally  represents  a  major  relaxation 
of  the  five  percent  test  imposed  by 
section  408(b)(5)(B)  of  the  Act  and 
section  4975(d)(5)(B)  of  the  Code.  This 
premiums  receipts  test  is  designed  to 
ensure  that  the  captive  insurance 
company  is  in  the  business  of  selling 
insurance  to  the  public  and  is 


'The  Department  notes  that  the  term  "sale"  at 
used  throughout  the  exemption,  includes  renewals 
of  existing  contracts.  Accordingly,  the  prohibition 
on  the  payment  of  commissions  will  apply  not  only 
to  new  sales  transactions  that  are  entered  into  with 
the  captive  insurer  after  December  31, 1981,  but  to 
payments  of  renewal  conunissions  after  such  date, 
as  weU. 


substantially  dependent  upon  insura  ice 
customers  that  are  unrelated  to  the 
insurer  and  its  aSlliates  for  premium 
revenues.  To  the  extent  that  an 
insurance  company  is  not  establishe  I  as 
a  separate  entity  within  a  controlled 
group  primarily  for  the  purpose  of 
providing  insurance  to  affiliated 
companies  and  their  plans,  it  would  >e 
contrary  to  ordinary  business  practit  les, 
and  unnecessarily  restrictive,  to  reqi  lire 
a  plan  to  secure  its  funding  contract 
through  purchases  from  an  imrelate( 
insurer.  In  addition,  the  Department 
believes  that  the  presence  of  signific  ant 
independent  customer  business  will 
enhance  the  financial  soundness  of  tie 
insurer  and  safeguard  the  plan  agaiiut 
less-than-arm's-length  transactions.  | 

In  light  of  the  above,  the  Departmint 
has  considered  and  rejected  commeats 
that  would  have  removed  any  | 

percentage  of  premiums  test  from 
exemption,  or  that  would  have  pe 
the  50  percent  test  to  be  applied  on 
aggregate  basis  to  the  total  premiui 
and  annuity  considerations  received 
all  companies  in  an  affiliated  insura  ice 
group.  The  Department  recognizes  a  id 
appreciates  the  fact,  articulated  by  { 
number  of  commentators,  that  as  a 
result  of  industry  tradition  and  state 
regulation,  and  because  of  premium 
considerations,  small  insurance 
companies  are  often  established  as 
integral  part  of  a  larger  controlled  gi  oup. 
However,  in  imposing  prospective 
condition  (d),  the  Department  is 
reducing  to  an  objective  test  its 
expectation  (and  that  of  Congress,  a  > 
expressed  in  section  406(b)(S)  of  the 
Act)  that  the  captive  insurer  vnW  be 
making  sales  to  plans  within  the 
affiliated  group  and  their  employers  in 
the  ordinary  course  of  its  business  a  i  an 
insurance  company  which  makes  its 
products  available,  and  in  fact  does  a 
substantial  amoimt  of  business,  in  tl  e 
general  market.  Accordingly,  conditi  on 
(d)  requires  that,  as  a  percentage  of 
direct  premiums  and  annuity 
considerations  received  for  all  lines  if 
insurance  sold  by  the  company,  no  n  lore 
than  50  percent  be  derived  from  sala  i  of 
products  covered  by  the  exemption. 

A  minor  change  has  been  made  to 
condition  (d)  to  make  clear  that  the 
premium  and  annuity  consideration! 
which  are  excluded  from  the  numert  tor 
and  denominator  are  only  those  whi  :h 
arise  from  sales  to  a  plan  which  the 
insurance  company  alone  maintains, 
Thus,  premiiuns  received  by  an 
insurance  company  from  sales  to  a  p  an 
which  is  maintained  by  both  the 
insurance  company  and  a  more  than  50 
percent  owner  of  the  insurance  com{  any 
are  included  in  determining  whether  the 


tax 


(in 
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50  percent  of  premiums  test  has  been 
satisHed. 

The  Department  notes  that  in 
calculating  the  percentage  of  premiums, 
both  the  numerator  and  denominator  of 
the  fraction  should  reflect  all  premiums 
and  annuity  considerations  paid  to  the 
insurer  by  the  plan  and  by  the  employer 
maintaining  the  plan.  This  would 
include  insurance  purchased  for  non- 
plan  risks. 

Several  commentators  indicated  that 
some  employee  benefit  plans  are 
"experience  rated".  Under  this  practice, 
premiums  paid  by  the  plan,  or  its 
sponsoring  employer,  for  any  year  may 
subsequently  be  refunded  based  on  the 
actual  losses  experienced  under  the 
plan.  In  accordance  with  requests  that 
the  prospective  premiums  test  reflect 
such  "return"  premiums,  the  Department 
has  modified  condition  (d)  so  that  the 
total  receipts  in  both  the  numerator  and 
denominator  of  the  fraction  are  to  be 
reduced  by  the  amount  of  the  refund,  but 
only  in  the  (subsequent)  year  paid  or 
credited  to  the  plan  or  its  sponsoring 
employer. 

F.  Reinsurance:  In  a  footnote  to  the 
proposed  class  exemption,  the 
Department  and  the  Service  indicated 
that  the  proposed  relief  was  not 
intended  to  cover  reinsurance 
arrangements  to  the  extent  they  are 
prohibited  transactions. 'Nevertheless, 
several  commentators  requested  that  the 
exemption  be  broadened  to  include 
reinsurance,  or  that  clarification  be 
provided  as  to  when  such  a  transaction 
is  a  prohibited  transaction. 

In  Interpretive  Bulletin  75-2  '"  the 
Department  took  the  position  that  if  a 
plan  purchases  an  insurance  contract  or 
policy  which  funds  benefits  through  the 
insurer's  general  account,  the  assets  in 
such  general  account  are  not  considered 
to  be  plan  assets.  Therefore,  a 
subsequent  transaction  involving  the 
general  asset  account  between  a  party 
in  interest  and  the  insurance  company 
will  not,  solely  because  the  plan  has 
been  issued  such  a  contract  or  policy  of 
insurance,  be  a  prohibited  transaction. 
In  the  above  Interpretive  Bulletin  the 
Department  noted,  however,  that  if  a 
plan  purchases  an  insurance  policy  from 
an  insurance  company  pursuant  to  an 
arrangement  or  understanding  that  the 
insurance  company  would  make  a  loan 
to  the  employer  maintaining  the  plan. 


•Accordingly,  individual  applicants  seeking 
coverage  for  reinsurance  transactions  were 
specifically  notified  that  such  transactions  were  not 
within  the  scope  of  the  pending  class  exemption, 
and  that  their  applications  would  be  considered  on 
an  individual  basis.  A  request  for  a  public  hearing 
with  respect  to  the  inclusion  of  reinsurance  in  the 
class  exemption  was  denied. 

"29  CFR  250a75-2  (1975). 


that  the  transaetitni  would  involve  a 
prohibited  use  of  plan  assets  for  the 
benefit  of  a  party  in  interest  under 
section  406(a)(1)(D)  of  the  Act.  Thus,  it  is 
the  Department's  view  that  if  a  plan 
purchases  an  insurance  contract  from  a 
company  that  is  unrelated  to  the 
employer  pursuant  to  an  agreement, 
arrangement  or  understanding,  written 
or  oral,  under  which  it  is  expected  that 
the  unrelated  company  will 
subsequently  reinsure  all  or  part  of  the 
risk  related  to  such  insurance  with  an 
insurance  company  which  is  a  party  in 
interest  of  the  plan,  the  purchase  of  the 
insurance  confract  would  be  a 
prohibited  transaction.  Section 
406(a)(1)(D)  of  the  Act  (section 
4975(c)(1)(D)  of  the  Code)  prohibits  the 
direct  or  indirect  transfer  to,  or  use  by  or 
for  the  benefit  of,  a  party  in  interest  (or 
disqualified  person)  of  any  assets  of  the 
plan;  section  406(b)(1)  of  the  Act 
(section  4975(g)(1)(E)  of  the  Code) 
prohibits  a  fiduciary  from  dealing  with 
the  assets  of  the  plan  in  his  own  interest 
or  for  his  own  account;  and  section 
406(b)(3)  of  the  Act  (section  4975(c)(1)(F) 
of  the  Code)  prohibits  a  fiduciary  from 
receiving  any  consideration  for  his  own 
personal  account  from  any  party  dealing  " 
with  such  plan  in  connection  with  a 
transaction  involving  plan  assets. 

The  Department  has  received  several 
applications  far  exemption  under  which 
a  plan  or  its  employer  would  contract 
with  an  unrelated  company  for 
insurance,  and  that  unrelated  company 
would,  pursuant  to  an  arrangement  or 
understanding,  reinsure  part  or  all  of  the 
risk  with  an  insurance  company 
affiliated  with  the  employer  maintaining 
the  plan.  These  transactions  may 
involve  payments  of  one  or  more 
commissions  in  connection  with  the 
primary  sale  and  placement  of 
reinsurance,  and  the  presence  of  either 
the  insurer  or  reinsurer  outside  the 
purview  of  regulation  by  any  of  the  state 
insurance  departments.  The  Department 
continues  to  believe  that  it  would  not  be 
appropriate  to  cover  these  various  types 
of  reinsurance  transactions  within  the 
scope  of  this  cldss  exemption.  Instead, 
affected  applicants  for  individual 
exemptions  wfll  be  notified  that  their 
requests  will  be  kept  open  and 
considered  ba$ed  on  the  merits  of  the 
individual  case. 

General  Inforiaation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person/ 


party  in  interest  with  respect  to  a  plan 
to  which  the  exemptioii  is  applicable 
from  certain  othQr  provisions  of  the  Act 
and  the  Code  indudiog  any  prdtibited 
transaction  provisions  to  which  the 
exemption  does  pot  apply  and  the 
general  fiduciary  responsibility 
provisions  of  seotion  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his/her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  class  exemption  is  applicable 
,to  a  particular  transaction  only  if  the 

transacfion  safisfies  the  conditions 
specified  in  the  class  exemption. 

Exemption 

In  accordance!  with  section  408(a)  of 
the  Act  and  sectSon  4975(c)(2)  of  Ithe 
Code,  and  based  upon  the  entire  record 
including  the  written  comments 
submitted  in  response  to  the  notice  of 
May  26, 1978,  the  Department  makes  the 
following  determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  plans  and  of 
their  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

I.  Effective  January  1, 1975,  the 
restrictions  of  sactions  406(a).  406(b)  (1) 
and  (2),  and  407{a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  by  an 
insurance  company  which  is  a  party  in 
interest  or  disqualified  person  with 


respect  to  an  employee  benefit  plan,  of 
life  insurance,  health  insurance, 
annuities  and  contracts  described  in 
section  801(g)  of  the  Code  if  the 
following  conditions  are  met: 

(a)  The  insurance  company  making 
the  sale — 

(1)  Is  a  party  in  interest  or  disqualified 
porson  with  respect  to  the  plan  by 
reason  of  a  stock  or  partnership 
(including  a  joint  venture)  affiliation 
with  the  employer  establishing  or 
maintaining  the  plan  that  is  described  in 
section  3(14)  (E)  or  (G)  of  the  Act  and 
SL-ction  4975(e)(2)  (E)  or  (G)  of  the  Code. 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  m  the 
District  of  Columbia,  and 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  insurance 
commissioner  of  its  domiciliary  state 
within  the  18  months  prior  to  the  date 
when  the  transaction  is  entered  into  or 
when  such  certificates  wore  last  made 
available  by  the  domiciliary  state,  if 
earlier. 

(b)  The  plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuities. 

II.  Effective  January  1, 1982,  the 
restrictions  of  sections  406(a).  406(b)  (1) 
and  (2),  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale,  in  any 
taxable  year,  by  an  insurance  company 
which  is  a  party  in  interest  or 
disqualified  person  with  respect  to  an 
employee  benefit  plan,  of  life  insurance, 
health  insurance  or  annuities  and 
contracts  described  in  section  801(g)  of 
the  Code  if  the  following  conditions  are 
mot: 

(a)  The  insurance  company  making 
the  sale — 

(1)  Is  a  p.'irty  in  interest  or  disqualified 
person  with  respect  to  the  plan  by 
reason  of  a  stock  or  partnership 
(including  a  joint  venture)  affiliation 
with  the  employer  establishing  or 
maintaining  the  plan  that  is  described  in 
section  3(14)  (E)  or  (G)  of  the  Act  and 
section  4975(e)(2)  (E)  or  (G)  of  the  Code, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  insurance 
commissioner  of  its  domiciliary  state 
within  the  18  months  prior  to  the  date 
when  the  transaction  is  entered  into  or 
when  such  certificates  were  last  made 
available  by  the  domiciliary  state,  if 
earlier,  and 

(4)(i)  Has  undergone  a  financial 
examination  (v/ithin  the  meaning  of  the 
law  of  its  domiciliary  state)  by  the 


insurance  commissioner  of  such  state 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
sale  occurred,  or 

(ii)  Has  undergone  an  examination  by 
an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year. 

(b)  The  plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts  or  annuities. 

(c)  No  commissions  are  paid  with 
respect  to  a  sale  of  such  contracts  after 
December  31, 1981. 

(d)  For  taxable  years  of  the  insurance 
company  making  the  sale  beginning 
after  December  31, 1981,  the  gross 
premiums  and  annuity  considerations 
received  in  that  taxable  year  by  such 
insurance  company  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  such 
insurance  company  is  a  party  in  interest 
or  disqualified  person  by  reason  of  a 
relationship  to  such  employers 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  and  section  4975(e)(2)  (E)  or  (G) 
of  the  Code  do  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  that  taxable  year  by  such 
company.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  the 
insurer. 

(2)  All  premiums  and  annuity 
considerations  written  by  the  insurance 
company  that  makes  the  sale  for  plans 
which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

Signed  at  Washington.  D.C..  this  31st  day 
of  July.  1979. 
Ian  D.  Lanoff. 

Ailministrator  for  Pension  iind  Welfare 
Benefit  Programs.  Labor-Manaf^cnipnt 
Services  Administration. 

|KR  Uoi.  -9-C4260  Filed  8-6-79:  B:4S  am] 
BIIXING  CODE  4S10-29-M 


Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  2  Jl(a) 
of  the  Trade  Act  of  1974  ("the  Act"  and 
are  identified  in  the  Appendix  to  tl  is 
notice.  Upon  receipt  of  these  petitirns, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  invesfigations  pursuant 
Section  221(a)  of  the  Act  and  29  CI|R 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whei  her 
absolute  or  relative  increases  of  in  ports 
of  articles  like  or  directly  competit  ve 
with  articles  produced  by  the  worl  ers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importan  ly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  o| 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportionlof  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  e  igible 
to  apply  for  adjustment  assistance  under 
Title  II  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  Js 
appropriate,  to  the  determination  ff  the 
date  on  which  total  or  parUal 
separations  began  or  threatened  t 
begin  and  the  subdivision  of  the  f^m 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  sBowing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  n  iquest 
a  public  hearing,  provided  such  re  juest 
is  filed  in  writing  with  the  Directoi 
Office  of  Trade  Adjustment  Assis  ance 
at  the  address  shown  below,  not  If  ter 
than  August  17, 1979. 

Interested  persons  are  invited  t( 
submit  written  comments  regardit  g  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adju  itment 
Assistance,  at  the  address  shown  pelow, 
not  later  than  August  17, 1979. 

The  petitions  filed  in  this  case  a  re 
available  for  inspection  at  the  Off  ce  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemalioniil 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210 


Signed  at  Washington.  D.C.  this  31: 
July  1979. 

Harold  A.  Bratt, 


Acting  Director,  Office  of  Trade  Adjus  ment 
Assistance. 


ddy  of 
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Appendix 


Petitioner  Union/workers  or 
(ormer  Mwttera  o(— 


Location 


Date 

receivad 


Dateof 
petition 


Petition 
No. 


Alleles  produced 


Barnes  A  Tucker  Ca.  Porttf  ll>20  (UMWA) Bamesboro.  Pa... 

Barnes  A  Tucker  Co..  Portal  #25  (UMWA) Bamesboro.  Pa... 

Barnes  S  Tucker  Co..  Portal  #24-0  (UMWA) .  Bamesboro,  Pa... 

Catooea  KnitUng  MiHs.  Inc.  (company) Crossvide.  Tenn.. 


Foster  Grant  Corp.  (Leominster  Joint  Board)...  Leominster.  Mass 

Jeep  Corporation  (UAW) Toledo.  Ohio  (N.  Cove  Blvd.).. 

Jeep  Corporation  (UAW) _ Toledo.  Ohio  (Sbckney  Ave.).. 

Reserve  Mining  Company,  Babbitt  Diviakyi  Babbitt  Minn 

(USWA). 
A.  Sotoff  &  Son  (ACTWU) FaH  River,  Mass 


7/$0/79 
7/$0/79 
7/iO/79 
7/30/79 

7/27/79 
7/|7/79 

7/^7/79 
7/30/79 

7/30/79 


7/22/79  TA-W-5,799  Mining  of  coal. 
7/22/79  TA-W-5,800  Mining  of  coal. 
7/22/79  TA-W-5,801  Mining  of  coal. 
7/24/70        TA-W-5.802      Mens,  boy's,  ladies",  I  and  girls'  sweatere  and  Sweater 

shirts. 
7/2S/79        TA-W-5,803      Sunglasses. 

7/3/79        TA-W-5,804      Wagoneer,  Cherokee.  Cherokee  chief  and  jeep  vehicles, 
office  and  engineehag. 

7/3/79         TA-W-5,80S       Machining  and  over  the  road  trucking. 
7/24/79        TA-W-5,806      Taconite  pellets. 

7/24/79        TA-W-5,807      Mens  outen*ear. 


(FR  Doc.  79-24307  Filed  8-6-79;  8:45  amj 
BHJJNG  CODE  4610-2»-M 


(TA-W-4902] 

Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Wear  Rough 
Manufacturing  Corp. 

The  investigation  was  initiated  on 
March  7, 1979  in  response  to  a  worker 
petition  received  on  March  2. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
play  clothes  and  workers'  clothing  at 
Wear  Rough  Manufacturing  Corporation 
in  Bloomingdale.  New  Jersey.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  aticles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  for 
which  Wear  Rough  Manufacturing 
Corporation  produced  children's  play 
clothes.  The  survey  revealed  that  none 
of  these  manufacturers  purchased  any 
imported  children's  play  clothes  or  used 
any  foreign  contractors  in  1977  or  1978. 
The  manufacturers  are  increasing  their 
use  of  in-house  production  operations  in 
1979. 

A  Departmental  survey  was  also 
conducted  with  the  manufacturers  for 
which  Wear  Rough  Manufacturing 
Corporation  produced  workers'  clothing. 
The  survey  revealed  that  the 
manufactiu-ers  experienced  increasing 
sales  in  1978  as  compared  to  1977.  These 
manufacturers  are  meeting  their 
requirements  for  work  clothing  by 
utilizing  other  domestic  contractors. 
None  of  the  customers  purchased  any 
imported  workers'  clothing  or  utilized 
any  foreign  contractors  in  1977  or  1978. 


Conclusion         i 

After  careful  review,  I  determine  that 
all  workers  of  Wear  Rough 
Manufacturing  Corporation  in 
Bloomingdale,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
May  1979.  ' 

Harry  ].  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-24308  Filed  a-6-79:  8:45  am| 
BILLING  CODE  4S10-23-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

August  3,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
■93-355,  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  30  days  prior  to  the 
approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly  . . . 
such  grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  yant  application 
submitted  by:  Nevada  Indian  Legal 
Services  (a  delegate  agency  of 
California  Indian  Legal  Services)  in 
Carson  City,  Nevada  to  serve  Humboldt. 
Elko,  Pershing,  Louder,  Eureka, 
Churchill,  White  Pine,  Storey.  Carson. 
Douglas,  Mineral  Nye,  Esmeralda. 
Lincoln  and  Lyon  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 


Legal  Services  Corporation.  San  Francisco 
Regional  Office,  177  Post  Street,  Suite  890, 
San  Francisco.  California. 

Dan }.  Bradley, 

President. 

|FR  Doa  79-24256  Filed  8-fr-79:  a45  Bm| 
BILLING  CODE  M20-3S-fll 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Combination  of  Dynamic  Loads; 
Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Combination  of  Dynamic  Loads  will 
hold  an  open  meeting  on  August  22, 1979 
in  room  1324,  630  Bansome  St.,  San 
Francisco,  CA  94111  (U.S.  Corps  of 
Engineers'  Conference  Room)  to  review 
the  topic  of  combination  of  dynamic 
loads  on  structures,  components,  and 
systems.  Notice  of  this  meeting  was 
published  July  26, 1979  (44  FR  43822). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978  (48  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  Subject  meeting  shall 
be  as  follows: 

Wednesday.  August  22,  1979;  8:30  a.m. 
until  the  condusiop  of  business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  niay  be  present,  to 
explore  and  exchange  their  preliminary 
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opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Elpidio  G,  Igne, 
(telephone  202/634-3314)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Date:  July  31, 1979. 
Samuel  |.  Chilk, 

St-'cretary  of  the  Commission. 

IKK  Doc  79-2416"  Filed  8-6-79;  BAh  ami 
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[Dockets  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.; 
Consideration  of  Proposed 
Modification  to  Facilities  Spent  Fuel 
Storage  Pool 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  a 
modification  to  the  spent  fuel  storage 
pool  of  the  Calvert  Cliffs  Nuclear  Power 
Plant  Units  .Nos.  1  and  2  (the  facilities), 
pressurized  water  reactors  lociited  in 
Calvert  County,  Maryland,  and  currently 
authorized  for  operation  at  power  levels 
up  to  2700  MWt  per  unit. 

The  two  facilities  share  a  common 
pool  that  is  divided  in  two  sections  and 
connected  by  a  transfer  canal.  The 
existing  racks  in  the  Unit  No.  2  side  of 
the  pool  were  modified  in  1977  to  have  a 
capacity  for  storage  of  528  fuel 
assemblies  and  the  racks  in  the  Unit  No. 
1  side  have  the  original  design  capacity 
for  storage  of  20Q  fuel  assemblies.  The 
proposed  modification  being  considered 
involves  replacement  of  the  exisfng 
racks  in  the  Unit  No.  1  (North)  side  of 
the  spent  fuel  pool  of  the  facilities  with 
high  density  racks  of  a  design  capable  of 
accommodating  up  to  840  fuel 
assemblies  and  interchangeable  storage 
of  one  facility's  fuel  in  the  other 
facility's  side  of  the  two-section  pool. 
The  proposed  modification  and 
subsequent  use  of  the  two-section  pool 
would  permit  a  total  of  1,368  fuel 
assemblies  to  be  stored  in  lieu  of  the 
current  728  assemblies.  The 
modification  will  require  changes  to  the 
facilities  Technical  Specifications  and 


issuance  of  a  license  amendment  for 
each  facility. 

Prior  to  approval  of  the  proposed 
modification  and  license  amendments 
authorizing  use  of  the  modified  pool,  the 
Commission  will  have  made  the  fmdings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  September  6, 1979,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be  intered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspect'is)  of  the 
subject  matter  of  the  procetding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 


the  bases  for  each  contention  set  fcrih 
with  reasonable  specificity.  A  peti  tioner 
who  fails  to  file  such  a  supplemen 
which  satisfies  these  requirement!  with 
respect  to  at  least  one  contention  '  vill 
not  be  permitted  to  participate  as  a 
party. 

Those  permitted  to  intervene  be  come 
parties  to  the  proceeding,  subject  o  any 
limitations  in  the  order  granting  Ifl  ave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-exam  ne 
witnesses. 

A  request  for  a  hearing  or  a  pet  tion 
for  leave  to  intervene  shall  be  file  i  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Comm  ssion, 
Washington,  DC  20555,  Attention 
Docketing  and  Service  Section,  ol  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  ^  W, 
Washington,  D.C.  by  the  above  d;  ite. 
Where  petitions  are  filed  during  t  le  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Conunissian  by  a 
toll-free  telephone  call  to  Westen  > 
Union  at  (800)  325-6000  (in  Missairi 
(800)  342-6700).  The  Western  Uni  m 
operator  should  be  given  Datagra  m 
Identification  Number  3737  and  tie 
following  message  addressed  to  lobert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publi  ;ation 
date  and  page  number  of  this  Fe(  era! 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Execut  ve 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  201  55, 
and  to  James  A.  Biddison,  Jr.,  Gei  leral 
Counsel,  G  and  E  Building,  Charli;s 
Center,  Baltimore,  Maryland  212(  3. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  fi  ir  leavs 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reijuests 
for  hearing  will  not  be  entertaine  1 
absent  a  determination  by  the 
Commission,  the  presiding  office!  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  m  ade  a 
substantial  showing  of  good  cauae  for 
the  granting  of  a  late  petition  and  /or 
request.  That  determination  will  1  )e 
based  upon  a  balancing  of  the  fai  tors 
specified  in  10  CFR  2.714(a)(iHviand 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  3, 1979,  wlich  is 
available  for  public  inspection  atjthe 
Commission's  Public  Document  Hpom, 
1717  H  Street.  NW,  Washington.  DC. 
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and  at  the  Calvert  County  Library, 
Prince  Frederick.  Maryland. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

|FK  Doc.  79-24166  Filed  S-6-79:  6:45  am] 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Cancellation  of  Meeting 

The  meeting  of  the  Presidential 
Commission  on  World  Hunger 
scheduled  for  Friday,  August  10, 1979 
has  been  cancelled.  It  is  expected  that 
the  meeting  will  be  held  in  early 
September. 
Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

|KR  Doc  79-24279  Filed  6-6-79:  8:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  July  31. 1979. 

In  our  decision  of  July  24, 1979,  an  8- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  nor  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level.  As  indicated 
in  the  prior  decision,  fxu-ther  upward 
changes  were  not  contemplated  until  the 
Commission's  weekly  fuel  index 
exceeded  this  8-percent  figure.  The 
weekly  figure  set  forth  in  the  Appendix 
to  this  decision  for  this  category  of 
traffic  is  8.0  percent.  Accordingly,  the  8- 
percent  figure  authorized  on  July  24. 
1979,  remains  in  effect. 

In  the  July  24  decision,  a  2.7  percent 
surcharge  was  authorized  on  less-than- 
truckload  traffic  (LTL)  performed  by 
carriers  not  utilizing  owner-operators.  In 
previous  decisions  (June  19.  June  26,  July 
3,  July  10.  and  July  17, 1979).  a  2.7 
percent  surcharge  on  this  traffic  was 
also  authorized.  However,  the  original 
2.7  percent  surcharge  was  based  on  a 
percentage  of  fuel  expense  to  total 
revenue  of  7.5  percent.  After  receiving 
additional  information  from  the  major 


motor  carrier  rate  bureaus, '  the 
Commission  determined  that  6.0  percent 
more  accurately  reflected  the  percentage 
of  fuel  expense  of  total  revenue  on  LTL 
traffic.  It  so  happended  that  when 
multiplying  this  6.0  percent  figure  by  the 
percentage  incresase  is  diesel  fuel  costs 
since  the  base  date,  the  same  2.7  percent 
surcharge  was  derived. 

The  weekly  figure  set  forth  in  the 
Appendix  for  this  category  of  traffic, 
using  the  6.0  percentage  of  fuel  expenses 
to  total  revenue  figure,  is  2.9  percent. 
Because  it  appears  that  the  original  2.7 
percent  surcharge  authorized  on  this 
traffic  was  too  high,  the  Commission 
finds  that,  for  the  present,  no  change 
should  be  made  in  the  exising 
authorization  of  a  2.7  percent  surcharge. 

We  have  received  many  inquiries  and 
complaints  on  problems  of  notice 
regarding  our  weekly  decisions.  In 
addition,  a  petition  was  filed  on  July  16, 
1979,  by  the  Midwest  Packers  Traffic 
Association  requesting  more  than  one 
day's  notice  of  surcharge  increases.  We 
recognize  the  concerns  of  the  shippers 
and  find  that  additional  notice  should  be 
given.  Since  there  are  not  changes  in  the 
authorized  surcharges  in  this  week's 
decision,  additional  notice  is  not 
required.  However,  in  subsequent 
weeks,  while  we  will  continue  to  issue 
decisions  on  Tuesday,  they  will  not 
become  effective  until  12:01  a.m.  the 
following  Friday.  It  should  be  made 
clear  to  the  carriers,  however,  that  they 
may  publish  their  increased  surcharge 
tariffs  in  this  interim  period,  so  long  as 
they  do  not  contain  an  effective  date 
earlier  than  Friday  of  each  respective 
week. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
state  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdicition  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered:  This  decision  shall 
become  effective  12:01  a.m.,  August  1. 
1979. 

By  the  Commission,  Chairman  O'Neal. 
Commissioners  Stafford.  Gresham,  Clapp. 
Christian,  Trantum  and  Gaskins. 


'This  information  was  requested  based  on  a 
petition  filed  June  25, 1979  by  the  National  Small 
Shipments  Traffic  Cotference.  Inc..  and  the  Drug 
and  Toilet  Preparatioo  Traffic  Conference.  Inc. 
While  this  petition  was  pending,  no  change  was 
made  in  the  original  2.7  percent  surcharge  on  LTL 
traffic,  even  though  the  Commission's  index 
indicated  that  upward  changes  could  have  been 
authorized. 


Commissioner  Gaskins  absent  and  not 
participating. 

Agatha  L  Mergenovlch. 

Secretary. 

Appendix — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax):  January  1, 1979— 63.5«. 

Date  of  Current  Price  Measurement  and 
Price  Per  Gallon  (Including  Tax):  July  30. 
1979— 93.7«,  I 

A  verage  Percent:  fuel  Expenses  (Including 
Taxes)  of  Total  Revtnue: 

(1)  From  transportation  performed  by 
owner  operators  (apply  to  all  truckload 
traffic) — 16.9%.  Percent  surcharge:  8.0%. 

(2)  Other  (includiiig  less-truckload 
traffic) — 6.0%. '  Percgnt  surcharge:  2.9%. 

|FR  Doc.  79-24273  Filed  8-8-79;  8;4S  ami 
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[No.  MC-136343  (Siib-No.  151)  F] 

Milton  Transportation,  Inc., 
Extension— Printed  Matten  Milton,  Pa. 

Decided:  July  27, 1S79. 

Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operations  substantially  as  described  in 
the  appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  The  application  is  opposed 
by  the  Troy  NewsCompany.  Inc..  and 
jointly  by  Schneider  Transport,  Inc.. 
Trans-National  Tmck.  Inc..  (TNTJ.  and 
National  Refrigerated  Transport.  Inc. 
(NRT),  all  motor  common  carriers. 

The  Independent  News  Company. 
Inc..  of  New  York.  NY,  is  a  national 
distributor  of  magazines  and  paperback 
books.  It  handles  distribution  for  27 
magazine  publishsrs  and  two  paperback 
book  publishers.  Independent 
distributes  magazines  from  facilities  at 
named  points  in  Qonnecticut,  Georgia. 
Massachusetts,  New  York,  and 
Pennsylvania,  and  from  the  District  of 
Columbia.  Deliveries  are  made  to 
wholesalers  and  breakup  agents  at 
points  throughout  b  27-State  destination 
territory.  Over  1  million  pounds  of 
printed  matter  are  shipped  each  month, 
and  Independent  has  provided  estimates 
of  the  percentage  of  total  volume  of 
goods  moving  to  various  regions  in  the 
destination  territofy.  It  also  coordinates 
inbound  movements  of  items  such  as 
inks  and  paper  for  delivery  to  the 
printers,  and  of  unsold  magazines  to 
facilities  for  further  distribution. 
Applicant  will  be  tendered  at  least  five 
truckloads  of  printed  matter,  and  three 
truckloads  of  materials  and  supplies 
each  week  if  this  application  is  granted. 

The  involved  co|nmodities  are  not 
transported  by  motor  common  carriers. 


'  The  change  from  7.5fc  to  6.0%  is  the  result  of 
additional  input  received  in  accordance  with  the 
Commission's  Decision  of  June  29. 1979. 
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Scheduled,  timed  deliveries  are 
necessary  so  that  "dated"  materials 
reach  the  newstands  for  timely 
distribution.  Shipper  requires  the 
services  of  a  carrier  capable  of  handling 
consolidated  shipments  by  providing 
multiple  pickups  for  various  publishers 
at  various  origin  points  and  multiple 
deliveries  throughout  the  destination 
territory.  This  type  of  service  will  be 
used  to  replace  that  portion  of  its 
present  method  of  distribution  wlych 
uses  middlemen  to  break  up  truckoads 
and  consolidate  them  into  shipments  of 
different  magazines  and  books  for 
delivery  to  wholesalers.  Independent 
asserts  that  this  is  an  expensive,  time- 
consuming,  and  inefficient  method  of 
distribution.  It  seeks  to  increase  its  use 
of  consolidated  shipments  of  different 
magazines  and  books  by  using  applicant 
to  make  pickups  at  several  printers' 
facilities  rather  than  using  break  up 
agents,  in  order  to  increase  efficiency 
and  reduce  costs.  Shipper  contends  that 
its  present  motor  carriers  have  not 
provided  sufficient  supplies  of 
equipment,  have  failed  to  move  loads 
after  the  trailers  are  loaded,  and  have 
not  met  delivery  schedules.  No  specific 
examples  of  these  complaints  are  cited, 
but  Independent  asserts  that  these 
shipping  failures  can  result  in  lost 
business. 

Protestant  Troy  News  holds  authority 
to  transport  newspapers,  magazines, 
and  books,  between  Albany  and  Troy, 
NY,  on  the  one  hand,  and,  on  the  other, 
named  cities  in  New  York,  New 
Hampshire,  Pennsylvania,  and  Vermont. 
It  maintains  terminals  at  Troy  and 
Buffalo,  and  specializes  in  transporting 
dated  printed  matter,  Protestant  handles 
traffic  for  publishers  which  ship  directly 
to  newsstands.  Because  of  the  wide 
scope  of  authority  sought,  it  fears 
diversion  of  this  traffic.  It  also  fears  the 
service  proposed  by  Independent  and 
applicant  will  cause  publishers  to  use 
Independent's  distribution  service, 
rather  than  shipping  directly,  thus 
diverting  more  traffic.  Troy  News  cites 
as  examples  229  loads  it  handled  within 
the  scope  of  the  application  during 
January,  February,  and  March  1979,  but 
does  not  include  the  revenues  derived 
from  this  traffic.  It  asserts  that  applicant 
cannot  provide  service  comparable  to 
the  service  not  available. 

Protestants  Schneider,  TNT,  and  NRT 
can  transport  printed  matter  from 
Milwaukee,  WI.  to  Chicago  and 
Mattoon,  IL.  Glasgow,  KY. 
Crawfordsville  and  Warsaw.  IN,  and 
Willard,  OH.  and  to  points  in  a  number 
of  the  destination  States  and  the  District 
of  Columbia.  They  also  hold  authority  to 
transport  paper  and  paper  products 


within  the  scope  of  this  application.  The 
protestants  operate  both  in  single-line 
and  joint-line  service,  and  fear  diversion 
of  traffic  not  transported  within  the 
scope  of  the  cited  authority  and  of  their 
overhead  traffic.  Two  traffic  studies 
have  been  submitted  indicating 
revenues  derived  from  the 
transportation  of  a  wide  range  of  paper 
goods  and  printed  matter.  One  study 
indicates  that  during  3  unspecified 
months,  Schneider  handled  1,793 
truckloads  yielding  revenues  of  over  Si. 3 
miUion.  A  second  traffic  study  indicates 
the  three  protestants  jointly  handled 
1,308  truckloads  yielding  revenues  of 
over  $1,2  million  during  1  unspecified 
month.  These  studies  include  shipments 
of  monthly  paper  products,  but  also 
include  some  printed  matter,  and 
encompass  a  wider  territory  than  that 
sought  by  applicant.  Protestants  assert 
that  a  restriction  should  be  imposed  to 
protect  their  overhead  traffic.  They 
contend  that  two-way  radial  authority  is 
inappropriate  for  the  service  required, 
and  that  no  need  has  been  shown  for  the 
transportation  of  materials  and  supplies. 

We  conclude  that  authority  should  be 
granted  to  the  extent  set  forth  in  the 
appendix.  Applicant  has  presented 
evidence  that  the  supporting  shipper 
distributes  a  substantial  quantity  of 
printed  matter  each  month  to  and  from 
points  in  the  area  under  consideration. 
Applicant  will  provide  transportation 
for  Independent's  consolidation 
services,  and  thus  enable  Independent 
to  obtain  a  more  efficient,  less  costly 
method  of  distributing  the  involved 
publications.  This  service  is  not  now 
available  to  the  supporting  shipper, 
which  must  now  rely  primarily  on 
middlemen  to  consolidate  the  shipments 
to  wholesalers. 

We  recognize  that  Troy  News  holds 
some  appropriate  authority  to  serve  the 
supporting  shipper,  and  that  no 
deficiencies  in  its  service  have  been 
cited.  Because  protestant  is  limited  to 
origin  cities  in  the  State  of  New  York, 
and  can  serve  only  four  of  the 
destination  States,  it  cannot  provide  the 
type  of  coordinated  consolidation  since 
envisioned  by  the  supporting  shipper. 
Protestants  Schneider,  TNT,  and  NRT 
are  similarly  unable  to  provide  the  type 
of  service  required  by  the  shipper.  These 
protestants  hold  substantial  authority  to 
transport  paper  and  paper  products, 
along  with  some  authority  to  haul 
printed  matter.  However,  the  origin 
points  for  their  authority  are  located  in 
the  destination  territory  sought  by 
applicant,  and  therefore  they  are  unable 
to  provide  the  required  service.  We  do 
not  believe  that  any  of  the  protestants 
have  demonstrated  an  ability  to  perform 


the  services  required.  In  these 
circumstances,  a  grant  of  autha  rity  to 
applicant  is  warranted  to  enable  the 
supporting  shipper  to  obtain  thi 
transportation  services  now  uii  ivailable 
to  it. 

The  protestants  assert  that  a  grant  of 
authority  as  sought  would  dive  t  a 
substantial  volume  of  traffic  na  w 
transported  by  them.  Troy  Nevi  s  does 
not  indicate  the  revenues  it  dei  ives  from 
its  participation  in  such  traffic,  and  we 
are  unable  to  say  that  any  potential 
diversion  of  traffic  it  handles  M  ould 
impair  its  ability  to  serve  the  p  iblic. 
While  it  fears  publishers  will  s  vitch  to 
using  motor  transportation  by  i  ipplicant. 
and  Independent's  distribution  services, 
it  is  not  precluded  from  compel  ing  for 
the  involved  traffic  and  offerin  \  services 
comparable  to  those  proposed  ->y 
applicant.  Schneider,  TNT.  anc  NRT  all 
fear  diversion  of  overhead  traf  ic,  and 
submitted  traffic  studies  to  she  w 
substantial  amounts  of  freight  i  lubjecf  to 
diversion.  However,  very  little  of  the 
traffic  protestants  cite  could  b( 
transported  under  the  authorit] '  to  be 
granted  here  to  applicant.  Prini  ed  matter 
does  not  include  the  wide  varii  ity  of 
goods  included  in  the  descriptisn  paper 
and  paper  products.  The  limita  J 
commodity  description  in  the 
application  and  our  grant  of  an  thority 
will  not  allow  applicant  to  divi  rt  much 
of  the  traffic  cited  by  protestai  ts. 
Consequently,  their  ability  to  qerve  the 
public  should  not  be  adversely  affected. 

Applicant  also  seeks  authority  to 
transport  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  printed  material  (excep  in  bulk). 
The  evidence  of  record  reveals  that 
Independent  includes  items  such  as  inks 
and  paper  in  this  description,  a  nd  that 
three  truckloads  of  these  comn  odities 
will  be  available  each  week.  T  le 
supporting  shipper  has  not  idei  itified 
any  specific  sources  of  these  slipments, 
the  actual  volumes  of  traffic  th  it  have 
moved  in  the  past,  how  that  tri  ffic  now 
moves,  or  deficiencies  in  that  service. 
We  recognize  that  the  evident!  jry 
guidelines  set  forth  in  Novak  C  ontract 
Carrier  Application,  103  M.C.C.  555,  557 
(1967)-are  not  procedural  hurdl  ;s  but 
present  a  method  of  assuring  t]  at 
sufficient  evidence  will  be  subi  nitted  to 
determine  a  shipper's  basic 
transportation  needs.  Neverthe  ess.  the 
evidence  of  record  in  support  df  this 
portion  of  the  application  does  not  allow 
a  determination  of  shipper's 
transportation  needs  for  mater^ls. 
equipment,  and  supplies,  and.  nerefore. 
we  are  unable  to  conclude  thatlauthority 
should  be  granted  for  their 
transportation.  In  reaching  this 
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conclusion,  we  note  that  shipper 
Independent  is  a  distributor  of  printed 
matter,  and  would  not  use  the  materials 
and  supplies  itself.  Such  commodities 
are  used  by  printers  and  publishers,  and 
the  evidence  of  record  does  not  indicate 
that  they  support  this  application  or 
require  the  inbound  transportation  of 
these  items. 

Protestants  Schneider.  TNT,  and  NRT 
seek  to  have  any  grant  of  authority 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
origins  and  destinations.  Such 
restrictions  are  imposed  where 
protestants  have  shown  that  they  will  be 
materially  and  adversely  affected  by  the 
failure  to  impose  such  a  restriction.  Fox- 
Smythe  Transp.  Co..  Extension — 
Oklahoma.  106M.C.C.  1. 18  (1967).  The 
protestants  have  not  demonstrated  that 
they  now  handle  substantial  volumes  of 
traffic  that  would  be  subject  to  diversion 
if  this  restriction  is  not  imposed. 
Consequently,  we  will  not  restrict  the 
authority  to  be  granted  applicant. 

In  its  original  application,  applicant 
sought  authority  to  serve  the  District  of 
Columbia  as  a  point  in  the  base 
territory.  This  location  was 
inadvertently  omitted  from  the  Federal 
Register  notice.  Applicant  has  evinced  a 
public  need  for  authority  to  so  serve  the 
District  of  Columbia,  and  by  including  it 
in  our  grant  of  authority,  we  have 
broadened  the  scope  of  authority 
beyond  that  which  was  described  in  the 
Federal  Register  notice.  It  is  possible 
that  persons  not  parties  to  this 
proceeding  who  relied  on  that  notice 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  to  so  serve  the 
District  of  Columbia.  Therefore,  a  notice 
of  the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  will  in  this 
proceeding  be  withheld  for  a  period  of 
30  days  from  the  date  of  publication. 
During  that  period,  any  person  not  a 
party  to  this  proceeding  may  file  an 
appropriate  petition  to  intervene  in  this 
proceeding,  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced  by  our  grant  of  authority  to 
so  serve  the  District  of  Columbia. 

We  find:  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  This  decision  does  not 
significantly  affect  the  quality  of  the 
human  environment.  An  appropriate 


certificate  should  be  granted,  subject  to 
publication  in  the  Federal  Register. 

It  is  ordered:  The  application  is 
granted  to  the  extent  set  forth  in  the 
appendix.  Operations  may  begin  only 
following  the  service  of  a  certificate 
which  will  be  issued  if  applicant 
complies  with  the  following 
requirements  set  forth  in  the  Code  of 
Federal  Regulations:  insurance  (49  CPU 
1043).  designation  of  process  agent  (40 
CFR  1044),  and  tariffs  (49  CFR  1310). 
Compliance  with  these  requirements 
must  be  made  within  90  days  after  the 
date  of  service  of  this  decision  or  the 
grant  of  authority  shall  be  void. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carlefon,  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Dor  7*-24Z72  Filed  ft^-9-  8:45  dm) 
BILLING  CODE  703S-01>M 


Permanent  Authority  Decision; 
Decision -Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commiseion  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wilj  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Permanent  Authority  Decisions 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b  where  the  identity  of 


those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  e5<tent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  notedi  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  August  7.  1979. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  isi  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  quahfies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 


specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
{formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  6. 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 
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Decided:  June  29.  1979. 

By  the  Commission.  Review  Board  Number 
2.  Members  Eaton.  Liberman  and  Boyle. 
Member  Eaton  not  participating. 

MC  2505  {Sub-5F),  filed  March  19. 
1979.  Applicant:  LOTT  MOTOR  LINES. 
INC.,  P.O.  Box  751,  West  Cayuga  St. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisely,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W.. 
Washington,  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  gypsum 
and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  gypsum  and  building 
materials,  between  points  in  the  United 
States  in  and  east  of  OH.  KY.  TN.  and 
AL.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 


facilities  of  Georgia-Pacific  Corporation, 
under  continuing  contract(s)  with 
Georgia-Pacific  Corporation.  (Hearing 
site:  Philadelphia,  PA.  or  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  28905  (Sub-8F).  filed  March  19, 
1979.  Applicant:  RISBERG'S  TRUCK 
LINE.  2339  S.E.  Grand  Ave.  Portland,  OR 
97214.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Ave.,  Portland. 
OR  97210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
{except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Portland  and  Bend,  OR:  from 
Portland  over  U.S.  Hwy  26  to  junction 
U.S.  Hwy  97,  then  over  U.S.  Hwy  97  to 
Bend,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Warm 
Springs,  Madras,  Terrebonne,  Prineville 
Junction,  and  Redmond,  OR,  and  the  off- 
route  points  of  Culver,  Metrolus,  Sisters, 
and  Prineville,  OR,  and  (2)  between 
Portland  and  Bend,  OR,  from  Portland 
over  Interstate  Hwy  5  to  junction  OR 
Hwy  22,  at  or  near  Salem,  OR,  then  over 
OR  Hwy  22  to  junction  U.S.  Hwy  20, 
then  over  U.S.  Hwy  20  to  Bend,  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purposes  of  joinder  only. 
Condition:  Any  certificate  to  be  issued 
in  this  proceeding,  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives,  shall  be  limited  to  a 
term  expiring  5  years  from  its  date  of 
issue. 

MC  30844  (Sub-640F),  filed  March  22. 
1979.  Applicant:  KROBLIN 
REFERIGERATED  XPRESS,  INC..  P.O. 
Box  5000.  Waterioo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  used  by  Del  Pero 
Mondon  Co.,  at  or  near  Booneville.  AR, 
to  those  points  in  the  United  States  and 
east  of  MN,  lA,  NE,  CO,  OK,  and  those 
in  TX,  on  and  east  of  U.S.  Hwy  81, 
restricted  to  the  transportation  of  traffic 


originating  at  the  named  origin  facilities. 
(Hearing  site:  Kansas  City.  KS.) 

MC  61825  {Sub-95F).  filed  Mar<  h  19.      j 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C.  Dr.. 
P.O.  Box  385,  Collinsville.  VA  241  78.         I 
Representative:  John  D.  Stone  (sj  me         | 
address  as  applicant).  To  operat)  as  a      | 
common  carrier,  by  motor  vehici  3,  in       j 
interstate  or  foreign  commerce,  a  ver         i 
irregular  routes,  transporting  (1) ,  Vew       , 
furniture  and  furniture  parts,  froi  n 
Appomattox  and  Brookneal,  VA  to 
points  in  DE,  PA,  NC,  NJ  (except 
Newark  and  points  within  15  miles  of 
Newark).  NY  (except  New  York.  NY), 
and  points  in  OH  on  and  east  of  a  line 
beginning  at  Lake  Erie  and  exteu  ding 
along  Interstate  Hwy  90  to  junction 
Interstate  Hwy  77,  then  south  al  ing 
Interstate  Hwy  77  to  the  OH-W  '  State 
line,  and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufact  ire  and 
distribution  of  new  furniture  anc 
furniture  parts,  in  the  reverse  dii  ection, 
and  (3)  beds,  and  bedding,  and  /  arts 
and  materials  for  beds  and  bedc  ing, 
from  Elizabeth,  NJ,  to  Columbus  OH 
and  Munster,  IN  (Hearing  site: 
Washington,  DC.) 

MC  104104  (Sub-16F),  filed  Ms  rch  16, 
1979.  Applicant:  GEORGE  A.  FE  TZER. 
INC.,  Rd.  1-Newton-Sussex  Rd., 
Augusta,  NJ  07822.  Representatii  e: 
Robert  B.  Pepper,  168  Woodbrid  <,e  Ave.. 
Hingland  Park,  NJ  08904.  To  ope  ate  as  a 
common  carrier,  by  motor  vehic  e,  in 
interstate  or  foreign  commerce  a  ver 
irregular  routes,  transporting  (1)  ^lass 
containers  and  accessories  for  g  ass 
containers,  and  (2)  cartons  whei  moving 
in  mixed  shipments  with  glass 
containers,  from  the  facilities  of 
Thatcher  Glass  Mfg.  Co.,  at  Wh«  rton, 
NJ,  to  points  in  CT,  ME,  MA.  Nil  NY,  RI. 
VT,  and  those  points  in  PA  east  of  U.S. 
Hwy  15.  (Hearing  site:  Newark,  Kj.) 

MC  105045  {Sub-99F),  filed  M^-ch  15. 
1979.  Applicant:  R.  L.  JEFFERIEJ 
TRUCKING  CO.,  INC..  1020 
Pennsylvania  St.,  Evansville,  IN  17701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington.  DC 
20005.  To  operate  as  a  common  4  arrier. 
by  motor  vehicle,  in  interstate  oi  foreign 
commerce,  over  irregular  routes, 
transporting  [1]pipe,  pipe  fitting  i. 
beams,  piling,  rails,  railway  trac  k 
accessories,  bridge  and  highway 
railings,  pile  drivers,  and  pile 
extractors,  (2)  parts  for  the  comi  lodities 
in  {1)  above,  and  {3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  dismal  itling. 
and  distribution  of  the  commodi  ies  in 
(1)  and  {2)  above,  {except  comm<  idities 
in  bulk)  between  the  facilities  of  L.  B. 
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Foster  Company,  at  Parkeraburg  and 
Washington,  WV,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK.  and  TX.  (Hearing  site:  Washington. 
D.C  or  Atlanta,  GA) 

MC 106674  {Sub-377F).  filed  March  19. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  appUcant].  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  grinding  balls, 
from  Greenville,  IL,  to  points  in  CT,  DE, 
IN,  KS.  MA,  NE,  NH.  NJ,  ND.  OK.  RI,  SD. 
TX.  and  VT,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  steel  grinding  balls,  from 
AL  AR.  CT.  DE,  FL  GA,  IN.  lA.  KS.  KY, 
LA.  ME.  MD.  MA,  MI,  MN.  MS,  MO.  NE. 
NH.  NJ,  NY.  NC,  ND,  OH.  OK,  PA,  RI. 
SC.  SD,  TN.  TX,  VT.  VA.  WV.  and  WI, 
to  Greenville,  IL  (Hearing  site:  Chicago. 
IL,  or  Indianapolis,  IN.) 

MC  106674  (Sub-378F).  filed  March  22, 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN.  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  Austin, 
Brownstown,  Converse,  and  Franklin. 
IN,  to  points  in  AL,  AR,  IL,  lA,  KS.  KY. 
MD,  MO.  OH,  TN,  and  DC.  (Hearing 
site:  Chicago,  IL,  or  Indianapolis,  IN.] 

MC  109124  (Sub-65F),  filed  March  19, 
1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  St..  Suite  1800. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  lime, 
limestone.  limestone  products,  and  high 
temperature  bonding  mortar,  in 
containers,  from  Fremont,  OH,  to 
Chipago,  IL.  and  points  in  MI  and  IN. 
(Hearing  site:  Columbus.  OH.) 

MC  109154  (Sub-17F).  filed  March  19. 
1979.  Applicant:  BAYLOR  TRUCKING. 
INC.,  R.  R.  1.  Milan.  IN  47031. 
Representative:  Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  \iansponing  plumbing 
supplies  and  plumbing  accessories,  (a) 
from  Plainsview,  NY.  to  Detroit,  MI,  and 
points  in  OH  and  IN.  and  (b)  from 
Morut)e.  OH.  to  points  in  AZ,  NM,  and 


CA.  (Hearing  sits:  Indianapolis,  IN,  or 
Washington.  DC.) 

MC  110525  (Sub-1291F).  filed  March 
21. 1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  East 
Lancaster  Ave.,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  kregular  routes, 
transporting  (1)  vegetable  oils,  vegetable 
oil  products,  animal  grease,  and  tallows, 
in  bulk,  in  tank  vehicles,  from 
Philadelphia,  PA,  Baltimore,  MD,  and 
points  in  NJ,  to  Dover.  OH,  and  (2) 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Union  Camp  Corp.. 
at  or  near  Valdosta.  GA,  to  points  in  FL. 
(Hearing  site:  New  York,  NY.) 

Note. — Dual  opeiations  may  be  involved. 

MC  112304  (Sub-179F),  filed  March  16, 
1979.  Applicant:  ACE  DORAN 
HAULING  AND  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St., 
Cinciimati,  OH  4B223.  Representative:  A. 
Charles  Tell.  100  East  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  the  facilities  of  Hickman-Fulton 
County  Riverport  Authority,  at  or  near 
Hickman,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  112304  (Sub-180F),  filed  March  16, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
John  P.  McMahon.  100  East  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
sweeping  machines,  power  brooms, 
power  sweepers,  road  maintenance 
equipment,  and  read  materials-handling 
equipment,  and  (b)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(l)(a)  above,  from  points  in  Calumet 
County,  WI.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  (a)  and  (b)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Milwaukee,  WI, 
or  Washington,  DC.) 

MC  113855  (Sub-474F),  filed  March  19. 
1979.  Applicant:  INTERNATIONAL 


TRANSPORT.  INC;.  2450  Marion  Rd.  SE. 
Rochester.  MN  559D1.  Representative: 
Michael  E.  Miller,  ^  First  National 
Bank  Bldg.,  Fargo.  ND  58128.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
industrial  machinery  and  equipment,  (2) 
parts  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
the  commodities  iq  (1)  above,  between 
Neenah,  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.  or  Minneapolis,  MN.) 

MC  118535  (Sub-134F),  filed  March  20, 
1979.  Applicant:  TBONA  TRUCK  LINE, 
INC.,  102  West  Ohio.  Butler.  MO  64730. 
Representative:  W|lbum  L.  Williamson. 
The  Oil  Center,  Suite  615E.  2601  N.W. 
Expressway,  Oklahoma  City,.OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  thfe  facilities  of  Heinz 
USA.  Division  of  H.  J.  Heinz  Company, 
at  or  near  Iowa  City  and  Muscatine,  lA. 
to  East  St.  Louis,  It.  and  points  in  AR. 
KS,  MO,  OK,  and  tX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  121664  (Sub-eoF).  filed  March  19. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846.  Monroeville. 
AL "36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.  South,  Birmingham,  AL 
35201.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  woodpulp  (except  in  bulk, 
in  tank  vehicles),  from  points  in  Monroe 
County,  AL,  to  poiots  in  the  United 
States  (except  AK  end  HI).  (Hearing 
site:  Birmingham  or  Montgomery.  AL.) 

MC  123314  (Sub-26F),  filed  March  16. 
1979.  Applicant:  JOHN  F.  WALTER, 
INC..  P.O.  Box  175,  Newville.  PA  17241. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
■  17101.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company, 
at  or  near  Fremont  and  Toledo,  OH,  to 
Washington.  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC,  of  Harrisburg.  PA.) 

MC  125535  (Sub-14F).  filed  March  15. 
1979.  Applicant:  NATIONAL  SERVICE 
LINES,  INC.  of  NeW  Jersey.  12015 
Manchester  Rd.,  Suite  118,  St.  Louis.  MO 
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63131.  Representative:  Donald  S.  Helm 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  paper 
and  paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Crown 
Zellerbach  Corporation  at  South  Glens 
Falls,  Carthage,  and  Syracuse,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE,  IL.  IN,  KY,  MD.  MA,  MI.  MO. 
NJ,  NC.  OH,  PA.  RI,  SC,  TN,  VA.  WV, 
WI,  and  DC.  under  continuing 
contract(s)  with  Crown  Zellerbach 
Corporation,  of  Berkeley,  MO.  (Hearing 
site:  Washington,  DC.) 

MC  133485  (Sub-26F),  filed  March  21, 
1979.  Applicant:  INTERNATIONAL 
DETECTIVE  SERVICE,  INC..  1828 
Westminster  St.,  Providence.  RI  02909. 
Representative:  Morris  J.  Levin.  1050 
Seventeenth  St..  N.W..  Washington,  DC 
20036.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  currency,  coin,  securities, 
negotiable  and  non-negotiable 
instruments,  cash  letters,  and  articles  of 
unusual  value,  in  armored  motor 
vehicles  escorted  by  armed  guards, 
between  points  in  CT,  MA,  ME,  NH,  RI. 
DC,  PA,  NJ,  VT,  and  NY,  in  armored 
vehicles  escorted  by  armed  guards. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
between  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343 
/formerly  section  5(2)  of  the  Interstate 
Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Providence, 
RI,  or  Boston,  MA.) 

MC  133485  (Sub-27F).  filed  March  16. 
1979.  Applicant:  INTERNATIONAL 
DETECTIVE  SERVICE.  INC.,  1828 
Westminster  St.,  Providence,  RI  02909. 
Representative:  Morris  J.  Levin.  1050 
Seventeenth  St.  NW.,  Washington.  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coins,  bullion,  precious 
metal  products,  bonds,  gas  coupons, 
currency  paper,  and  articles  of  unusual 
value,  in  armored  motor  vehicles 
escorted  by  armed  guards,  between 
those  points  in  the  United  States 
(including  AK,  and  excluding  HI). 
(Hearing  site:  Providence.  RI.) 

MC  136315  (Sub-63F),  filed  March  15, 
1979.  Apphcanl:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A. 


Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628, 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Birmingham.  AL, 
Bums  Harbor,  Gary,  Indiana  Harbour, 
and  La  Porte,  IN,  Chicago,  Granite  City, 
Madison,  and  Hennepin,  IL.  and 
Pittsburg,  PA  to  the  facilities  of 
Emerson  Electic  Co.,  at  or  near  (a) 
Mena,  Paragould,  and  Rogers,  AR,  (b) 
Russellville,  KY,  (c)  Independence.  KS, 
(d)  Philadelphia,  Oxford,  and  Tupelo, 
MS,  and  (e)  Kennett,  MO.  (Hearing  site: 
St.  Louis,  MO,  or  Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  138144  (Sub-47F).  filed  March  19, 
1979.  Applicant:  FRED  OLSON  CO.. 
INC..  6022  W.  State  St.,  Milwaukee.  WI 
53213.  Representative:  W.  D.  Brejcha,  10 
S.  LaSalle  St.  Suite  1600,  Chicago.  IL 
60603.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
lumber  mill  products,  poles,  posts,  and 
pilings,  (except  commodities  in  bulk), 
from  Beardstown,  IL,  to  points  in  MI  and 
IN,  restricted  to  the  transportation  of 
traffic  originating  at  the  name  origin. 
Condition:  The  person  or  persons 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  file 
an  appUcation  under  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  approval  of  the 
common  control,  or  file  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Chicago.  IL, 
or  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  138144  (Sub-48F,)  filed  March  19. 
.1979.  Applicant:  FRED  OLSON  CO.. 
INC.,  6022  W.  State  St..  Milwaukee,  WI 
53213.  Representative:  W.  D.  Brejcha,  10 
S.  LaSalle  St.— Suite  1600  Chicago.  IL 
60603.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  railroad  ties,  timbers,  poles, 
pilings,  and  lumber,  from  Madison  and 
Cambria,  IL,  Indianapolis, 
Boloomington,  Terre  Haute,  and 
Winslow.  IN.  Waverly  and  Northup. 
OH.  and  Louisville  and  Mayfield.  KY,  to 
points  in  L\.  IN.  IL.  KS,  KY.  MI.  MO.  NY. 
OH.  PA.  TN,  WI.  WV,  and  AR. 
Condition:  The  person  or  persons 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  file 
an  application  under  49  U.S.C  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  approval  of  the 
common  control,  or  file  an  affidavit 


indicating  why  such  approval  is 
urmecessary.  (Hearing  site:  Chicago  IL, 
or  Columbus.  OH.) 

Note. — Dual  operatioiu  may  be  involv^. 

MC  138875  (Sub-150F).  filed  Marcl  19. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora^  on, 
11900  Franklin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  To  operate  ai  a 
common  carrier,  by  motor  vehicle,  i  i 
interstate  or  foreign  commerce,  ovei 
irregular  routes,  transporting  maten  als 
and  supplies  used  in  the  manufactu  "e  of 
(a)  buildings,  in  sections  (b)  motor 
homes,  (c)  recreational  vehicles,  an  1  (d) 
trailers  designed  to  be  drawn  by 
passenger  automobiles,  (except 
commodities  in  bulk),  from  points,  i  i 
CA,  to  points  in  OR  and  WA.  (Heanng 
site:  Boise.  ID.  or  Washington.  DC.)| 

MC  138875  (Sub-151F).  filed  Marti)  19, 
1979.  Applicant:  SHOEMAKER        ] 
TRUCKING  COMPANY,  a  corporal  on. 
11900  Franklin  Rd.  Boidr.  ID  83705. 
Represenative:  F.  L  Sigloh  (same 
address  as  applicant).  To  operate  a  i  a 
common  carrier,  by  motor  vehicle, !  a 
interstate  or  foreign  commerce,  ove  r 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  tile, 
floor,  ceiling,  wall  and  counter  cov{  ring 
distributors,  (except  commodities  i]  \ 
bulk),  from  the  facilities  of  GAF 
Corporation,  located  at  or  near  (a) '  /ails 
Gate,  NY.  and  (b)  Fullerton,  PA  to 
points,  in  CA.  ID,  NV.  OR.  UT.  and  WA, 
restricted  to  the  transportation  of  b  affic 
originating  at  the  named  origin  faci  ities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Philade  phia, 
PA,  or  Washington.  DC.) 

MC  139495  (Sub-427F).  filed  Mar<  h  15. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  Bth  Sin  et. 
P.O.  Box  1358,  Uberal.  KS  67901. 
Representative:  Herbert  Alan  Dubii  i. 
1320  Fen  wick  Lane.  Silver  Spring.  >  [D 
20910.  To  operate  as  a  common  car  ier. 
by  motor  vehicle,  in  interstate  of  fa  'eign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  prod t  cts 
from  the  facilities  of  Crown  Zellerb  ich 
Corp..  (1)  in  West  Feliciana  Parish.  LA 
to  Cleveland.  Akron.  Dayton. 
Middletown,  Columbus,  and  Delavgare, 
OH,  and  points  in  IL  and  IN,  and  (2  in 
Washington  Parish,  LA  to  Milwaul  ee. 
WI.  Cleveland  and  Delaware,  OH,  ^d 
points  in  IL  and  IN.  (Hearing  site: 
Washington,  DC.) 

MC  139495  (Sub^l30F).  filed  Mar4h  15, 
1979.  AppUcant:  NATIONAL 
CARRIERS,  INC..  1501  East  Bth  St.,  ^.O. 
Box  1358,  Liberal.  KS  87901. 
Representative:  Herbert  Alan  Dubii  i, 
1320  Fen  wick  Lane,  Silver  Spring,  liD 
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20910.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  medical  care  products. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
medical  care  products,  from  Ogden.  UT. 
to  points  in  IL  and  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  140755  (Sub-61F).  filed  March  21, 
1979.  Applicant:  BRAY  TRANSPORT. 
INC.,  1401  N.  Little  St..  Cushing.  OK 
74023.  Representative:  Dudley  G.  Sherrill 
(same  address  as  applicant).  To  operate 
as*a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /je^ro/eum 
wax.  in  bulk,  between  Bamsdall,  OK,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  (Hearing  site:  Tulsa,  OK.  or 
Kansas  City,  KS.) 

MC  144144  (Sub-2F).  filed  March  19. 
1979.  Applicant:  RAINS  TRUCKING 
SERVICE,  INC..  P.O.  Box  73.  DuQuoin, 
IL  62832.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248.  Indianapolis.  IN 
46240.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  grill  castings. 
from  Sheboygan,  WI,  to  DuQuoin,  IL. 
under  continuing  contract(s)  with  Turco 
Manufacturing  Corporation.  (Hearing 
site:  Indianapolis.  IN.  or  Chicago,  IL.) 

MC  145194  (Sub-lF).  filed  March  22, 
1979.  Applicant:  WOOSTER  MOTOR 
WAYS.  INC..  1357  Mechanicsburg  Rd.. 
Wooster.  OH  44691.  Representative: 
David  A.  Turano,  100  East  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  processors,  or 
distributors  of  rubber  products,  between 
Akron.  Columbus,  and  Medina.  OH.  and 
points  in  Allen  County,  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
CT.  DE.  GA.  MA,  MD,  MI,  NC,  NJ,  NY. 
OH.  PA.  RI,  SC,  and  VA.  (Hearing  site: 
Columbus,  OH.) 

MC  145384  (Sub-28F).  filed  March  19. 
1979.  Applicant:  ROSE-WAY.  INC..  1914 
E.  Euclid  Ave..  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  castings  and  steel 
forgings.  from  the  facilities  of  American' 
Western  Foundaries  at  Santa  Barbara. 
CA,  to  points  in  AZ,  IL,  IN,  KY,  MO, 
NM.  OH.  OK,  and  TX:  (2)  resin 
compound,  in  containers,  from  Lynwood. 
CA,  to  Phoenix,  AZ,  Portland  and 


Culver,  OR,  and  Seattle  and  Spokane, 
WA;  (3)  resin  compound,  in  containers, 
fiberglass  matting,  and  cloth  and  woven 
roving,  from  the  facilities  of  Erskine- 
Johns  Co.,  at  Lol  Angeles,  CA,  to  points 
in  OR  and  WA;  (4)  facing  and  paving 
brick,  from  the  facilities  of  L.B. 
Industries,  Inc.,  at  Los  Angeles,  CA.  to 
points  in  AL.  AZ.  CO,  NE,  FL,  GA,  lA, 
IL.  IN.  MA,  MN,  MO,  NC,  OH,  OK,  PA, 
SC,  TN,  TX,  and  WI;  (5)  reinforced 
fiberglass  plastic  panels,  from  Santa 
Monica,  CA  to  points  in  AZ,  AR,  lA,  IL, 
IN,  MO,  NM,  OH.  OK,  TN,  and  TX;  (6) 
adhesives.  in  containers,  from  La 
Mirada,  CA,  to  points  in  AZ,  IL,  MA. 
MD.  NJ,  OR,  TX,  WA,  and  WI;  and  (7) 
wood  resin,  in  containers,  from 
Bnmswick,  GA.  to  La  Mirada,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 

MC  146194  (Sub-4F),  filed  March  15. 
1979.  Applicant:  M.T.S.  TRUCKING, 
INC..  113  Center  St.,  Jackson,  MN  56143. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Bidg..  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  tankage,  in  bulk,  from 
the  facilities  of  John  Morrell  &  Co.,  at  or 
near  Sioux  Falls.  SD,  to  points  in  IL,  lA, 
MN,  MO,  NE,  and  WI.  and  (2)  hides. 
from  the  origin  facilities  named  in  (1) 
above,  to  Kansas  City,  MO.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 

MC  146304  (Sub-2F).  filed  March  19, 
1979.  Applicant:  ZEEB  FARMS 
TRUCKING,  2680  Herbison  Rd.,  Bath,  MI 
48808.  Representative:  Robert  D.  Zeeb 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  animal 
feed,  animal  feed  ingredients,  and 
fertilizer,  and  (2)  agricultural 
commodities,  otherwise  exempt  from 
economic  regulation  pursuant  to  the 
provisions  of  49  U.S.C.  10526(a)(6) 
(formerly  section  203(b)(6)  of  the 
Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  points  in  IL,  IN,  and  OH,  to  points 
in  the  Lower  Peninsula  of  MI.  (Hearing 
site:  Lansing  or  Detroit.  MI.) 

Volume  No.  117 

Decided:  )uly  2. 1979. 

By  the  Commission.  Review  Board  Number 
3.  Members  Forbes.  Parker  and  Hill.  Forbes 
not  participating. 

MC  14215  (Sub-31F).  filed  March  29, 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.,  1118  Commercial,  Mingo 
Junction,  OH  43838.  Representative:  A. 
Charles  Tell.  100  East  Broad  St., 
Columbus,  OH  43215.  To  operate  as  a 


common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  fror»  the  facilities  of  Bar 
Steel  Co.,  at  Detroit,  MI.  to  points  in  OH, 
PA,  and  TN.  (Hearing  site:  Detroit,  MI.) 

MC  24784  (Sub  t-29F).  filed  March  7, 
1979.  Applicant:  BARRY.  INC..  463  South 
Water,  Olathe.  K9  66061. 
Representative:  Arthur  J.  Cerra,  P.O  Box 
19251,  2100  Ten  Main  Center,  Kansas 
City.  MO  64141.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fibrous 
glass  products,  mineral  wool,  mineral 
wool  products,  insulating  air  ducts, 
insulating  products  and  materials  from 
the  facilities  of  Cgrtain-Teed  Products 
Corp.  at  Kansas  City  and  Pauline,  KS  to 
points  in  AR.  lA.  MO.  NE,  and  OK. 
(Hearing  site:  Kansas  City,  MO.) 

MC  24784  (Sub-30F),  filed  March  12, 
1979.  Applicant:  BARRY,  INC..  463  South 
Water,  Olath,  KS  66061.  Representative: 
Arthur  J.  Cerra,  PjO.  Box  19251,  2100  Ten 
Main  Center,  Kansas  City,  MO  64141.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  i^egular  routes, 
transporting  iron  and  steel  articles,  from 
Muskogee  nd  TuUa.  OK.  to  points  in 
CO,  lA,  KS,  MO,  «nd  NE.  (Hearing  site: 
Kansas  City,  MO.) 

MC  60014  (Sub-107F),  filed  March  29, 
1979.  Applicant:  AERO  TRUCKING. 
INC.  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metaJ  articles,  from  the 
facilities  of  Gulf  Metal  Industries,  Inc.. 
at  or  near  Houston,  TX.  and  East  Point. 
GA,  to  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE.  CO,  and  NM. 
(Hearing  site:  Houston,  TX.) 

MC  60014  (Subil09F),  filed  March  29, 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  1546. 
Representative:  A-  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  iwegular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Gttlf  Coast  Machine  & 
Supply  Co.,  at  or  near  Beaumont,  TX,  to 
points  in  the  United  States  in  and  east  of 
MN,  WI,  IL,  KY,  TN.  MS.  and  LA. 
(Hearing  site:  Houston.  TX.) 

MC  60014  (Sub-aiOF).  filed  March  29. 
1979.  Applicant:  AREO  TRUCKING, 
INC.,  Box  308,  Monroeville.  PA  15146. 
Representative:  A  Charles  Tell.  100  East 
Broad  St..  Columbus,  OH  43215.  To 
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operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fabricated  iron,  steel 
articles,  and  aluminum  articles,  from 
the  facilities  of  Metal  Arts  Co.,  at 
Houston,  TX,  to  points  in  the  United 
States  in  and  east  of  MT,  WY.  CO,  and 
NM.  (Hearing  site:  Houston,  TX.) 

MC  60014  (Sub-lllF).  filed  March  30, 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  light  poles  and  light  pole 
accessories,  from  the  facilities  of  K-W 
Industries,  Inc.,  at  or  near  Houston,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Houston,  TX.) 

MC  77424  (Sub-50F),  filed  March  29, 
1979.  Applicant:  WENHAM 
TRANSPORTATION,  INC.,  3200  E.  79th 
St.,  Cleveland,  OH  44140. 
Representative:  James  Johnson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  installation  and 
erection  of  building  materials,  between 
Sidney,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  NJ  and  those  in  PA 
on  and  east  of  U.S.  Hwy  220.  (Hearing 
site:  Columbus,  OH.  or  Philadelphia. 
}A.) 

MC  106644  (Sub-276F),  filed  March  29, 
1979.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC.,  P.O.  Box  916,  Atlanta, 
GA  30301.  Representative:  Louis  C. 
Parker  III  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  pipe,  pipe  fittings, 
beams,  pilings,  rails,  railway  rails, 
railway  track  accessories,  bridge  and 
highway  railings,  pile  drivers,  pile 
extractors,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  dismantling,  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  dump  or  tank  vehicles), 
between  the  facilities  of  L.  B.  Foster 
Company,  at  Parkersburg  and 
Washington,  WV,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR,  FL,  GA, 
KY.  LA.  MS,  NC,  OK,  SC.  VA,  TN,  TX, 
and  KS.  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

MC  107295  (Sub-912F),  filed  March  29, 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  Corporation.  P.O.  Box  146, 
Farmer  City,  IL  61842.  Representative: 


Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  materials,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except 
commodities  in  bulk),  between  the 
facihties  of  The  Celotex  Corporation,  at 
or  near  Russellville,  AL,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  111045  (Sub-165F),  filed  March  29, 
1979.  Applicant:  REDWING  CARRIERS, 
INC..  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  appHcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals, 
in  bulk,  (a)  from  Geismar,  LA.  and 
Longview.  TX,  to  LeMoyne.  AL.  and  (b) 
from  LeMoyne,  AL.  to  LaFayette.  IN 
(Hearing  site:  Washington,  QC.) 

MC  111045  (Sub-166F).  filed  March  30, 
1979.  Applicant:  REDWING  CARRIERS, 
INC.,  P.O  Box  426.  Tampa.  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  from  Bridgman,  MI  and  Troy 
Grove,  IL.  to  Birmingham,  and  Marion. 
AL,  and  Cordeie.  GA.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  111045  {Sub-167F),  filed  March  30, 
1979.  Applicant:  REDWING  CARRIERS. 
INC.,  P.O.  Box  426,  Tampa.  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  To  opornte  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p(;/p/77/7/ 
liquids,  in  bulk,  in  tank  vehicips, 
between  the  plantsiles  of  International 
Paper  Compnay,  at  or  near  Natchez.  MS. 
and  Mobile,  AL.  (Hearing  site:  Mobile, 
AL,  or  Washington,  DC.) 

MC  117765  (Sub-259F).  filed  March  29. 
1979.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  (except  commodities  in  bulk), 
from  the  G.A.F.  plant  sites  at  or  near  (a) 
St.  Louis,  MO,  to  points  in  AR,  IL,  IN, 
KS,  KY.  LA,  MS.  OK,  TN.  and  TX.  (b) 
Kansas  City.  MO.  to  points  in  AR.  KS. 
OK.  and  TX.  and  (c)  Dallas.  TX,  to 


points  in  AR.  KS.  LA.  MS.  MO.  OKI  and 
TN.  restricted  to  the  transportatioii  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated         | 
destinations.  (Hearing  site:  Oklahiima 
City,  OK.)  .     I 

MC  124174  (Sub-138F),  filed  Ma^h  29, 
1979.  AppHcant:  MOMSEN  TRUCKING 
CO.,  a  corporation,  13811  "L"  St., 
Omaha,  NE  68137.  Representative;  Karl 
E.  Momsen  (same  address  as  appll  cant). 
To  operate  as  a  common  carrier,  h  y 
motor  vehicle,  in  interstate  or  fore  gn 
commerce,  over  irregular  routes, 
transporting  (1)  pipe,  fittings,  vah^  ?s. 
and  hydrants,  and  (2)  accessories  sf  the 
commodities  in  (1)  above,  from  th< 
facilities  of  Clow  Corporation,  at  <  r  near 
Buckhannon,  WV,  to  points  in  the 
United  States  in  and  east  of  ND.  S  D.  NE, 
KS,  OK.  and  TX.  Condition:  The  p  ;rson 
or  persons  engaged  in  common  ca  itrol 
of  applicant  and  another  regulatec 
carrier  must  file  an  application  un  ier  49 
US.C.  11343  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act)  for  appioval 
of  the  common  control,  or  file  an 
affidavit  indicating  why  such  appi  oval 
is  unnecessary.  (Hearing  site:  Chi<ago. 
IL.  or  Omaha.  NE.) 

Note. — Dual  operations  may  be  inv<;lvid 

MC  125254  (Sub-56F).  filed  Mar<  h  29. 
1979.  Applicant:  MORGAN  TRUC  (ING 
CO.,  a  corporation,  P.O,  Box  714. 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicles  m 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cellulose 
bands  and  plastic  articles,  from  tlie 
facilities  of  Thatcher  Plastic  Packi  ging. 
at  or  near  Muscatine,  lA.  to  Dover  NJ. 
Newark.  DE.  Lewis^on.  ME.  New  '  ork 
and  Dunkirk.  NY,  Fort  Washingtoi  i.  P/\. 
Boston.  MA,  Cincinnati.  OH.  and 
Hamburg,  MI.  (Hearing  site:  Des  h  oines. 
lA.) 

MC  126514  (Sub-50F).  filed  Mar<  h  29. 
1979.  Applicant:  SCHAFFER 
TRUCKING,  INC.,  5200  West  Beth  my 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin ,  39 
South  LaSalle  St.,  Chicago.  IL  606(  3.  To 
operate  as  a  common  carrier,  by  niotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  unfrozen  (fcxcept 
in  bulk),  and  (2)  materials,  equipm  ent. 
and  supplies  used  in  the  manufact  jre, 
and  distribution,  of  the  commoditii  »s  in 
(1)  above,  (a)  between  Merced  an< 
North  Hollywood,  CA,  on  the  one  land, 
and.  on  the  other.  Rochester.  NY, )  nd  (b) 
from  Merced.  CA  to  points  in  AZ.  CO. 
and  UT.  (Hearing  site:  Boston.  MA  ) 


!_» /     17_1 


KT.~      ICO      /     T. 


,J„.. 


/   K^^i: 


Mtfrnt.* 


46380 


Federal  Renter  /  Vol.  44.  No.  153  /  Tuesday.  August  7.  1979  /  Noticej 


MC 126844  (Sub-74F).  filed  March  30, 
1979.  Applicant:  R.  D.  S.  TRUCKING 
CO..  INC..  1713  North  Main  Rd.. 
Vineland,  NJ  06360.  Representative: 
Kenneth  F.  Dudley.  611  Church  St..  P.O. 
Box  279,  Ottumwa.  lA  52501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery,  from  the  facilities  of  Mars 
Incorporated,  at  Hackettstown  and 
Elizabeth.  NJ.  and  Elizabethtown.  PA.  to 
OH.  MI.  IL  LA.  MO.  lA,  and  IN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Trenton.  NJ.  or 
Washington.  DC.) 

MC  126844  (Sub-75F).  filed  March  30. 
1979.  Applicant:  R.  D.  S.  TRUCKING 
CO..  INC..  1713  North  Main  Rd.. 
Vineland.  N]  08360.  Representative: 
Kenneth  P.  Dudley,  P.O.  Box  279.  611 
Church  St.,  Ottumwa.  LA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  physical  fitness  apparatus, 
(a)  from  Pennsauken,  N).  to  points  in 
AR.  CO.  GA.  IL.  IN.  lA.  KS.  KY,  LA,  MI, 
MN,  MS.  MO.  NY.  NC.  OH.  OK.  PA.  SC. 
TN.  VA.  WV,  and  WI.  and  (b)  from 
Seabrook,  NH.  to  Edgewater  Park  and 
Pennsauken.  NJ.  (Hearing  site:  Trenton. 
NJ.  or  Washington.  DC.) 

MC  133175  (Sub-9F).  filed  March  16, 
1979.  Applicant:  METALS  TRANSPORT 
CO.,  a  Corporation,  1140  Poland  Ave.. 
Youngstown.  OH  44502.  Representatfve: 
James  Duvall,  P.  O.  Box  97.  220  West 
Bridge  St.,  Dublin.  OH  43017.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pipe  and 
accessories  for  pipe,  from  Youngstown, 
OH,  to  points  in  CT.  DE.  IL,  IN.  lA.  KY. 
ME.  MD.  MA.  MI.  MN.  NH.  NJ  NY.  PA. 
RI.  VA.  VT.  WV,  Wl  and  DC,  under 
continuing  contract(s]  with  Repubhc 
Steel  Corporation,  of  Cleveland,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  133655  (Sub-146F).  filed  March  29. 
1979.  Applicant:'TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  31300.  Amarillo. 
TX  79120  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  bicycles,  between 
Ponca  City  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  AR.  CA.  CO.  ID, 
IL.  IN.  KS.  KY.  LA.  MO.  MT.  NV.  NM. 
OH.  OK.  OR.  TX.  UT.  WA.  and  WY. 
(Hearing  site:  Chicago.  IL.) 


MC  134755  (Sub-178F).  filed  March  30, 
1979.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative;  Larry  D.  Knox, 
600  Hubbell  Bldj.,  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  in  OR, 
WA.  CA.  and  ID,  to  Bettendorf.  lA. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  142864  (Sub-IOF).  filed  March  29, 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501. 
Massillon.  OH  44646.  Representative: 
Jerry  B.  Sellmaii,  50  West  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
canned  and  preserved,  from  the 
facilities  of  Heinz  USA,  at  or  near  Iowa 
City  and  Muscatine,  lA,  to  points  in  NJ, 
NY.  PA.  and  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144964  {Sub-2F),  filed  March  29, 
1979.  Applicant:  ESSEX  EXPRESS,  INC.. 
1200  Hammondville  Rd..  Pompano 
Beach.  FL  33060.  Representative:  Don  A. 
Allen.  2550  M  St  NW..  Washington.  DC. 
20037.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  macaroni,  spaghetti, 
vermicelli,  and  noodles,  dried  and  in 
cartons,  between  Jersey  City,  NJ.  and 
Jacksonville,  Hi»leah.  Lakeland,  Miami. 
Ocala,  Orlando,  Pompano  Beach,  and 
Tampa,  FL.  (Hearing  site:  Washington, 
DC.  or  Miami.  FL.) 

MC  146195  (Sub-2F).  filed  March  29. 
1979.  Applicant:  ENERGY  CARRIERS. 
INC.  4300  N.  Long  Beach  Blvd..  Long 
Beach.  CA  90807.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  gasoline, 
distillate  fuel  oil,  jet  fuels,  and 
lubricating  oil,  in  bulk,  between  points 
in  AZ,  Clark  County,  NV.  and  those 
points  in  CA  in  and  south  of  Venture. 
Los  Angeles,  and  San  Bernardino 
Counties,  CA.  Condition:  The  person  or 
persons  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  file  an  application  under  49  U.S.C. 
11343  (formerly  lection  5(2)  of  the 
Interstate  Commerce  Act)  for  approval 
of  the  common  oontrol,  or  file  an 


affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Los 
Angeles,  CA.)        { 

MC  146504  (SubllF).  filed  March  29. 
1979.  Applicant:  LEO  TRUCKING  CO.. 
INC.,  P.O.  Drawer  F,  Poteau.  OK  74953. 
Representative:  Gteg  E.  Summy,  P.O. 
Box  1540,  Edmond.  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foeeign  commerce,  over 
irregular  routes,  transporting  lime, 
quicklime,  hydrate,  and  limestone 
products,  in  bulk  and  in  bags,  from  the 
facilities  of  St.  Clair  Lime  Co.,  at  or  near 
Sallisaw  and  Marble  City,  OK,  to  points 
in  AR,  KS,  LA,  and  those  points  in 
Issaquena,  and  Warren  Counties.  MS, 
and  Cass  and  Bowie  Counties,  TX. 
(Hearing  site:  Oklahoma  City,  OK.  or  Ft. 
Smith,  AR.) 

MC  146614F,  filed  March  29, 1979. 
Applicant:  HARRIS  MOTOR  EXPRESS. 
INC..  4261  Crawford  St..  Cincinnati.  OH 
45223.  Representative:  A.  Charles  Tell. 
100  East  Broad  St..  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iitegular  routes, 
transporting  (1)  toilet  preparations, 
shampoos,  health  aids  and  beauty  aids, 
from  the  facilities  of  The  Andrew 
Jergens  Company,  at  Cincinnati,  OH,  to 
Chicago,  IL,  DetVqit,  MI,  Fort  Wayne  and 
Indianapolis,  IN,  fexington  and 
Louisville,  KY,  and  Pittsburgh.  PA;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  points  in  IL. 
IN,  KY.  MI.  and  PA.  to  the  facilities  of 
The  Andrew  Jergens  Company,  at 
Cincinnati.  OH.  under  continuing 
contract(s)  with  The  Andrew  Jergens 
Company,  of  Cincinnati.  OH.  (Hearing 
site:  Columbus,  OH.) 

Passengers 

MC  145224  (Sub-2F),  filed  March  29, 
1979.  Applicant:  ALL-CAL  TOURS,  INC.. 
3638  Primrose  Ave.,  Santa  Rosa,  CA 
95401.  Representative:  Eldon  M. 
Johnson.  650  California  St.,  Suite  2808. 
San  Francisco.  CA  94108.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage^  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  El  Dorado.  Placer.  Sacramento. 
Sutter.  Yolo,  and  Yuba  Counties.  CA. 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI). 
(Hearing  site:  Sacramento  or  San 
Francisco.  CA.) 
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Decided:  July  3. 1979. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Boyle. 
Member  Eaton  not  participating. 

MC  34975  (Sub-12F),  filed  March  15, 
1979.  Applicant:  TREDWAY'S  EXPRESS, 
INC.,  512  Myrtle  Ave.,  Boonton,  NJ 
07005.  Representative:  Bernard  F.  Flynn, 
Jr.,  425  E.  Blackwell  St.,  Dover,  NJ  07801. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  department  stores,  (1)  from 
points  in  NJ,  NY,  CT,  PA,  MD,  and  DE, 
to  the  terminal  facilities  of  Tredway's 
Express,  Inc..  at  (a)  Albany,  NY,  and 
Farmingdale.  NY.  (b)  West  Haven.  CT, 
(c)  Baltimore,  MD,  (d)  Dover.  DE,  (e) 
Philadelphia  and  Allentown,  PA,  and  (f) 
Newark,  Boonton,  and  East  Windsor,  NJ, 
and  (2)  from  the  terminal  facilities 
named  in  (1)  above  to  points  in  NY,  NJ, 
CT,  PA,  MD,  DE,  and  DC.  (Hearing  site: 
New  York,  NY,  or  Newark,  NJ.) 

MC  58944  (Sub-3F),  filed  March  22, 
1979.  Applicant:  ST AATS  EXPRESS, 
INC.,  507  South  St.,  Rensselaer,  NY 
12144.  Representative:  Neil  D.  Breslin, 
600  Broadway,  Albany,  NY  12207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Albany, 
NY,  on  the  one  hand,  and,  on  the  other, 
those  points  in  Columbia  County,  NY. 
south  of  NY  Hwy  23.  (Hearing  site: 
Albany,  NY.) 

MC  106674  (Sub-379F),  filed  March  22, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  the  facilities  of 
Champion  International  Corporation  at 
or  near  Asheville,  Canton,  Fletcher,  and 
Wavnesville.  NC,  to  points  in  IL.  IN,  KY. 
OH,  MI.  and  WI.  and  (2)  such 
commodities  as  are  used  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Chicago.  IL,  or  Indianapolis,  IN.) 

MC  107295  (Sub-fllOF),  filed  March  22, 
1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 


City,  IL  61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Ln..  Springfield, 
IL  62707.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (a)  from  Staunton,  IL,  and 
Hazelwood  and  Union,  MO,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (b)  from  points  in  OH,  to  Staunton, 
IL.  and  Hazelwood  and  Union,  MO. 
(Hearing  site:  St.  Louis,  MO.) 

MC  113475  (Sub-31F),  filed  March  22. 
1979.  Applicant:  RAWLINGS  TRUCK 
LINE.  INC..  P.O.  Box  831,  Emporia,  VA 
23847.  Representative:  Harry  J.  Jordan, 
1000  16th  St..  NW..  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corporation  at  (a)  Canfield, 
Martins  Ferry,  Mingo  Junction, 
Steubenville,  and  Yorkville,  OH,  (b) 
Allenport  and  Monnessen,  PA,  and  (c) 
Beechbottom.  Benwood,  Follansbee,  and 
Wheeling,  WV.  to  points  in  CT,  MD.  NJ, 
NC,  SC,  NY,  PA.  and  VA.  (Hearing  site: 
Washington.  DC,  or  Richmond,  VA.) 

MC  114045  (Sub-535F).  filed  March  15. 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rubber 
articles  and  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Entek  Corp.  of 
America,  at  or  near  Irving,  TX,  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  materials,  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL,  or  Dallas, 
TX.) 

MC  114274  (Sub-57F).  filed  March  22. 
1979.  Applicant:  VITALIS  TRUCK 
UNES.  INC..  137  N.E.  48th  St.  Place,  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle  St.. 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts. 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Farmland  Foods, 


Inc..  at  Carroll.  Denison.  and  Ion  ^a  Falls. 
lA.  to  points  in  NE.  (Hearing  sit( : 
Chicago.  IL) 

MC  121664  (Sub-62F),  filed  M(  rch  22, 
1979.  Applicant:  HORNADY  TR  JCK 
LINE.  INC.,  P.O.  Box  846,  Monrc  Bville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.  South.  Birminghi  m,  AL 
35223.  To  operate  as  a  common  :arrier, 
by  motor  vehicle,  in  interstate  a '  foreign 
commerce,  over  irregular  routes 
transporting  plywood,  paneling, 
molding,  and  composition  boon  ',  from 
Jacksonville  and  Jasper,  FL.  to  t  lose 
points  in  the  United  States  in  ai  d  east  of 
MN.  lA.  NE,  KS,  OK,  and  TX.  [Y  earing 
site:  Birmingham.  AL.  or  Jacksol  iville. 
FL.) 

MC  123405  (Sub-68F).  filed  Ml  irch  22. 
1979.  Applicant:  FOOD  TRANSPORT. 
INC.,  R.D.  #1.  Thomasville.  PA  17364. 
Representative:  Christian  V.  Gnf.  407 
North  Front  St..  Harrisburg,  PA  17101. 
To  operate  as  a  common  carriel ;  by 
motor  vehicle,  in  interstate  or  f<  reign 
commerce,  over  irregular  route! , 
transporting  frozen  foodstuffs,  [  rom  the 
facilities  of  Hanover  Brands,  In ;.  at 
Hanover.  Bloomsburg,  and  Cenjre  Hall, 
PA.  to  points  in  NC.  SC.  GA.  aI  and  FL. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Wai  hington, 
DC,  or  Harrisburg,  PA.) 

MC  124004  (Sub-51F),  filed  M  irch  15, 
1979.  Applicant:  RICHARD  DAHN,  INC.. 
620  West  Mountain  Rd..  SpartaJ  NJ 
07871.  Representative:  George  h.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  079  J4.  To 
operate  as  a  common  carrier,  b  i  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routei , 
transporting  (1)  insulating  prod  icts,  and 
(2)  materials,  equipment,  and sypplies 
used  in  the  manufacture,  distrib  ution, 
and  installation  of  insulating  pr  jducts. 
between  Princess  Arme,  MD,  o(  the  one 
hand,  and,  on  the  other,  those  p  aints  in 
the  United  States  in  and  east  oi  MN,  LA, 
MO,  AR,  and  LA.  (Hearing  site:  New 
York,  NY.  or  Washington,  DC.) 

MC  126514  (Sub-46F),  filed  M  irch  19. 
1979.  Applicant:  SCHAEFFER 
TRUCKING.  INC..  5200  West  B<  thany 
Home  Rd.,  Glendale.  AR  85301. 
Representative:  Leonard  R.  Kof!  :in.  39 
South  LaSalle  St..  Chicago.  IL  6(  603.  To 
operate  as  a  common  carrier,  h\ '  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes , 
transporting  (1)  photographic 
equipment,  materials,  and  supp  ies.  and 
(2)  materials  and  supplies  used  n  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  abovi ;,  from 
Andover,  North  Andover,  New !  Bedford. 
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Waltham.  Cambridge,  Needham, 
.  Needham  Heights,  Westwood,  and 
Norwood,  MA,  to  points  in  CA.  (Hearing 
site:  Chicago,  IL.) 

MC  126514  (Sub-47F],  filed  March  19, 
1979.  Applicant:  SCHAEFFER 
TRUCKING,  INC.,  5200  West  Bethany 
Home  Road,  Glendale,  AR  85301. 
Representative;  Leonard  R.  Kofkin,  39 
South  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
\  ehicle.  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  pharmaceutical 
houses  (except  commodities  in  bulk], 
between  Norwich  and  North  Norwich, 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  CA.  (Hearing  site:  New 
York,  NY.) 

MC  126514  (Sub-48F),  filed  March  19, 
1979.  Applicant:  SCHAFFER  TRUCKING 
INC.,  5200  West  Bethany  Home  Rd., 
Glendale,  AZ  85301.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle  St., 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  alloys,  salt,  chemical 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  chemicals,  from  Marlboro, 
-Newton,  Salem,  and  Westwood,  MA,  to 
Dallas.  TX,  and  Irvine  and  Berkeley,  CA. 
(Hearing  site:  Boston,  MA.) 

MC  133655  (Sub-144F).7iled  March  19, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  31300,  Amarillo, 
TX  79120.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  anti- 
freeze and  fuel  additives,  from 
Weatherford.  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  135865  (Sub-7F).  filed  March  13. 
1979.  Applicant:  APPLEGATE 
DRAYAGE  COMPANY,  a  corporation. 
325  North  Fifth  St.,  Sacramento,  CA 
95812.  Representative:  Michael  J. 
Stecher,  256  Montgomery  St.,  San 
Francisco,  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Sacramento  and  Redding,  CA. 
over  Interstate  Hwy  5,  (2)  between 
Sacramento  and  Jarbo  Pass.  CA:  from 
Sacramento  over  CA  Hwy  99  to  junction 
CA  Hwy  70,  then  over  CA  Hwy  70  to 
Jarbo  Pass,  and  return  o\er  the  same 
route,  (3)  between  junction  CA  Hwys  99 
and  70,  and  Red  Bluff.  CA.  over  CA  Hwy 
99.  (4)  between  Williams  and  Yuba  City. 
CA,  over  CA  Hwy  20,  (5)  between 
Knights  Landing  and  Hamilton  City,  CA, 
over  CA  Hwy  45,  (6)  between  Chico  and 
Orland,  CA,  overCA  Hwy  32.  (7) 
between  Woodland,  CA,  and  junction 
CA  Hv»ry  99  and  113:  from  Woodland 
over  CA  Hwy  113  to  junction  CA  Hwy 
99,  (8)  between  Roseville  and 
Marysville,  CA,  aver  CA  Hwy  65, 
serving  all  intermediate  points  in  (1) 
through  (8)  above;  (9)  between  Chester 
and  Red  Bluff,  CA,  over  CA  Hwy  36,  and 
(10)  between  Susanville  and  Redding, 
CA,  over  CA  Hwy  44,  serving  no 
intermediate  poiqts  in  (9)  and  (10) 
above.  1 

MC  138875  (Sub-158F),  filed  March  22, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY  a  corporation, 
11900  Franklin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L.  Sigioh  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  \ehicJe,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bakery- 
products  (except  commodities  in  bulk), 
from  points  in  OH,  to  points  in  CA  and 
OR,  restricted  to  the  transportation  or 
traffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  York. 
NY,  or  Washington.  DC.) 

MC  145384  (Sub-27F),  filed  March  19, 
1979.  Applicant:  ROSE-WAY,  INC.,  1914 
E.  Euclid  Ave.,  Des  Moines.  lA  50306. 
Representative;  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  titanium,  nickel  base 
alloys,  stainless  steel  alloys,  between 
New  Kensington,  PA.  and  Stead,  NV,  un 
the  one  hand,  and,  on  the  other,  points 
in  CA.  CT,  IN,  MI  NY,  OH,  OR,  PA,  and 


TX,  and  (2)  nickel  base  ingots  and 
billets,  and  titanium  ingots  and  billets, 
between  Verdi.  NV,  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  MI.  NC, 
NY,  and  PA.  (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich, 
Secretary. 
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Correction 

In  FR  Doc.  79-9505  appearing  at  page 
18797  in  the  issue  for  Thursday.  March 
29.  1979,  on  page  18800,  in  the  first 
column,  in  the  paragraph  for  "MC  95540 
(Sub-1052F)",  in  the  ninth  line,  the  word 
"irregular"  should  read  "regular". 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  44,  No.  153 
Tuesday.  August  7,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S.C. 
552b(e){3). 


CONTENTS 


Board  for  International  Broadcasting.... 

Occupational     Safety     and     Health 

Review  Commission 


ttems 
1 


BOARD  FOR  INTERNATIONAL 

BROADCASTING. 

TIME  AND  date:  9:30  a.m.,  August  15  and 

IB,  1979. 

PLACE:  Board  for  International 

Broadcasting,  Conference  Room,  Suite 

430, 1030  15th  Street  NW.,  Washington. 

D.C.  20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  1  CFR  460.4  (c)  and  (h)  of  the 
Board's  rules  (42  FR  9388,  Feb.  16, 1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  1030  15th 
Street  NW.,  Washington,  D.C.  20005, 
202-254-8040. 

IS-1565-79  Filed  8-2-79;  3:46  pm| 
BILLING  CODE  6155-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  45546, 
August  2, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.  on  August  3, 
1979. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  10  a.m.  on 
August  6, 1979. 

Date:  August  2, 1979. 

tS-1566-79  Filed  8-3-79;  10:45  am) 
BILLING  CODE  7600-01-M 


ACQtkti 


VaAt%ra\  Rooictor    /   Vnl    dd    Mn    1 SS    /   TiifleHav    Anoiisf  7    1Q7Q    /   RiiIps  anH  Rpoiilfitinnn 


Tuesday 
August  7,  1979 


Part  II 

Department  of  th< 
Interior 


Bureau  of  Land  Management 


Public  Lands  and  Resources;  Planning 
System 


• 


y^ 


1  A 


^_»  /  «-k  1 


46386  Federal  Register  /  Vol.  44,  No.  153  /  Tudsday,  August  7. 1979  /  Rules  and  Regulktions 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1600 

[Circular  No.  2451] 

Public  Lands  and  Resources;  Planning, 
Programming,  and  Budgeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rulemaking. 

SUMMARY:  This  Tmal  rulemaking 
establishes  the  planning  system  for 
public  lands  and  resources  as  provided 
in  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
regulations  are  designed  to  ensure  that 
actions  on  public  lands  are  based  upon 
the  best  available  information  and 
sound  land  use  planning.  Land  use  plans 
mandated  by  the  Federal  Land  Policy 
and  Management  are  called  "resource 
management  plans." 

EFFECTIVE  DATE:  September  6,  1979. 

ADDRESS:  Comments  or  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street. 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Jones.  (202)  343-5682  or 
Robert  C.  Bruce,  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  on  planning  were  published 
in  the  Federal  Register  December  15, 

1978,  with  a  107  day  comment  period. 
An  additional  comment  period  on 

§  1601.6-1  was  provided  for  ten  days  by 
notice  in  the  Federal  Register  of  May  21, 

1979.  One  hundred  and  two  comments 
were  received  on  the  proposed  planning 
regulations  including  two  on  §  1601.6-1 
during  the  reopened  comment  period. 
The  comments  break  down  into  the 
following  categories:  29  from  the 
business  community;  24  from  State  and 
local  governments;  20  from 
environmental-consumer  groups;  13  from 
individual  citizens;  6  from  Federal 
agencies;  4  from  the  academic 
community:  3  as  a  result  of  meeting  with 
various  groups;  and  1  from  a  recreation 
organization.  The  following  discussion 
of  comments  is  organized  into  a  general 
section,  where  key  issues  which  appear 
throughout  the  regulations  are 
addressed,  and  a  more  specific  section 
where  comments  relating  to  each  section 
of  the  regulations  are  covered. 


General  Issues         ' 

1.  Areas  of  Critical  Environmental 
Concern  (ACEC) 

The  supplementary  information 
accompanying  the  proposed  rulemaking 
indicated  that  ACECs  would  be 
identified  and  appropriate  protection 
prescribed  in  the  resource  management 
plan.  Many  comments  were  received  on 
how  this  might  be  accomplished.  In  the 
meantime,  the  Department  has 
published,  for  comment,  draft  policy  and 
guidance  dealing  with  many  aspects  of 
ACEC  designation  and  management, 
including  those  associated  with  land  use 
planning  (Federal  Register  June  6. 1979). 
On  the  basis  of  comments  received  on 
the  planning  regulation  proposal, 
specific  details  have  been  included  in 
these  regulations  for  ACECs,  including 
an  improved  definition,  criteria  for 
identifying  potential  ACECs,  process  for 
designation,  and  requirements  for  a 
specific  section  in  the  resource 
management  plan  indicating  the  basis 
for  ACEC  designation  and  lifting  the 
special  management  requirements. 
These  provisions  are  identical  to  those 
in  the  June  6  ACEC  draft,  and  in  that 
draft  we  indicate  that  if  public  comment 
on  the  June  draft  identifies  areas  in  the 
planning  regulations  needing  change, 
such  changes  would  be  proposed  as 
amendments  to  these  regulations. 

2.  Compliance  With  Council  on 
Environmental  Qvalitv  Regulations  on 
NEPA 


The  supplementary  information 
accompanying  the  proposed  regulation 
indicated  that  the  Council  on 
Environmental  Quality  regulations  on 
the  National  Environmental  Policy  Act 
became  final  November  29,  1978.  and 
that  there  had  not  been  time  to  insure 
that  the  December  15,  1978.  planning 
regulation  was  in  full  compliance.  Many 
comments  were  received  suggesting  how 
such  compliance  could  be  achieved. 
Compliance  with  the  Council  on 
Environmental  Quality  regulations  was 
and  is  the  Department's  intention  and 
appropriate  language  and  references 
have  been  incorporated  throughout  the 
planning  rulemaking.  These  are 
discussed  section  by  section  below. 

3.  Need  for  Environmental  Impact 
Statement  and  Regulatory  Analysis  for 
These  Regulations 

Two  comments  recommended  that  an 
environmental  impact  statement  and  a 
regulatory  analysis  accompany 
publication  of  the  rulemaking.  The 
determination  was  made,  based  on  an 
environmental  assessment,  that  an 
environmental  statement  was  not 


needed  because  proimulgation  of  this 
rulemaking  is  not.  itt  itself,  an  action 
that  would  significantly  affect  the 
quality  of  the  human  environment, 
especially  since  the  rulemaking  does  not 
include  specific  criteria  for  any  category 
of  resource  use.  A  regulatory  analysis 
has  not  been  prepared  because  it  was 
determined  that  promulgation  of  the 
rulemaking  does  not  come  within  the 
guidelines  that  require  the  preparation 
of  such  an  analysis. 

Specific  Comments  by  Section 

1601.0-1    Purpose.  The  few  comments 
on  this  section  asked  for  clarification,  or 
were  really  related  to  other  regulation 
sections.  Minor  editing  changes  were 
made. 

1601.0-2    Objectives.  Comments  on 
this  and  the  purpose  section  called  for 
more  specificity  about  what  a  resource 
management  plan  would  accomplish. 
The  section  was  expanded  to  add  such 
specificity. 

1601.0-3    Authofjty.  The  National 
Environmental  Policy  Act  of  1969  was 
included  in  response  to  general 
comments  about  NEPA  compliance. 

1601.0-4    Responsibilities.  Questions 
were  raised  over  tl»e  desirability  of 
delegating  Environmental  Impact 
Statement  filing  authority  to  State 
Directors.  Such  delegation  is  consistent 
with  the  Secretary'*  general  desire  to 
delegate  responsibility  and 
accountability  to  field  offices  so  as  to 
increase  the  importance  of  public 
participation  at  that  level.  Language  was 
added  to  make  clear  the  Directors' 
ability  to  assume  approval 
responsibility  for  a  specific  plan  and 
related  environmental  impact 
statements  if  deemed  appropriate.  Other 
comments  asked  for  identification  of 
specific  responsibility  for  coordination 
with  other  governmental  entities  and 
this  has  been  added.  The  term 
amendments  has  been  added  in  this  and 
subsequent  regulation  sections,  when 
appropriate,  to  indicate  when 
amendments  are  also  covered  by  the 
section  language. 

1601.0-5    Definitions.  Many 
comments  requested  a  number  of 
changes,  ranging  from  the  addition  of 
many  new  definitions  to  the  deletion  of 
several  terms.  As  a  result,  the 
definitions  section  Vvas  carefully  re- 
examined and  a  number  of  changes 
were  made.  Definitions  were  added  for: 

"Capability" — this  is  because  the  term 
is  central  to  the  planning  process  and 
needs  to  be  clearly  understood. 

"Threshold  levels"  and  "threshold 
analyses" — these  terms  are  used 
relative  to  the  land  use  planning  process 
in  coimection  with  the  rulemaking  on 
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coal  management.  They  are  clearly 
applicable  to  the  entire  land  use 
planning  process  and  have,  therefore, 
been  added  to  this  rulemaking.  While  no 
comments  were  received  on  these  terms 
in  the  proposed  planning  rulemaking, 
these  issues  were  discussed  at  length  in 
the  comments  on  the  proposed  coal 
management  rulemaking.  Those 
comments,  as  they  relate  to  land  use 
planning,  have  been  considered  as  a 
part  of  this  final  rulemaking. 

The  following  definitions  were 
deleted: 

"Land  use  analysis"  and  "surface 
owner" — these  terms  are  each  used  in 
only  one  section  of  the  rulemaking  and 
are  defined  at  these  points  (Land  Use 
Analysis  at  §  1601.6-4  and  Surface 
Owner  at  §  1601.3(p).) 

"Minimum  acceptable  levels  or 
standards" — this  is  no  longer  used  in  the 
text  of  the  rulemaking,  since  the  concept 
did  not  prove  to  be  practical. 

The  following  definitions  have  been 
modified: 

"Areas  of  Critical  Environomental 
Concern" — (see  general  issue  *1). 

"Public" — to  respond  to  comments 
asking  for  more  detail. 

"Resource  management  plan" — to 
respond  to  many  very  constructive 
suggestions  for  making  this  a  more 
operational  definition  of  what  the  plan 
should  be. 

"Conformance  and  conformity" — to 
clarify  and  tighten  the  definition,  in 
response  to  many  comments,  by 
substituting  "decisions"  for  "intent  and 
expected  results"  as  part  of  the  test  of 
whether  a  proposed  action  was  in 
conformance  with  the  plan. 

1601.0-6    Environmental  Impact 
Statement  Policy.  This  clear  statement 
of  policy  was  generally  appreciated  by 
those  filing  comments.  The  reference  to 
District  Manager  and  State  Director 
responsibilities  was  deleted  since  it  was 
covered  under  .0-4  Responsibilities. 

1601.0-7    Scope.  A  comment 
recommended  the  addition  of  language 
to  make  it  clear  that  the  rulemaking 
covers  the  preparation  of  resource 
management  plans  on  areas  where  the 
Federal  interest  is  only  in  the  mineral 
estate.  This  suggestion  was  adopted  an 
a  new  paragraph  (b)  has  been  added  to 
the  section  to  clarify  this  point. 

1601.0-8    Principles.  Many  of  the 
comments  wanted  additional  principles 
added  to  the  section  to  cover  a  concern 
of  the  person  or  group  making  the 
comment.  Each  of  the  suggestions  was 
carefully  considered  but  no  new 
principles  have  been  added  because  the 
section  reflects  the  requirements  of  the 
Federal  Land  Policy  and  Management 


Act  and  sets  necessary  principles  for 
use  in  the  land  use  planning  process. 

Other  comments  suggested  addition  to 
or  clarification  of  the  listed  principles. 
As  the  result  of  these  comments,  we 
made  the  following  changes  in  this 
section:  (1)  The  principle  on  ACECs  in 
subsecfion  (c)  has  been  modified  to   > 
conform  more  precisely  to  the  law;  (2) 
The  impact  principle  in  subsection  (g) 
has  been  expanded  to  reflect  our 
concern  over  impact  of  Federal  mineral 
development  on  overlying  private 
surface;  (3)  The  principle  on  public 
involvement  in  subsection  (1)  has  been 
expanded  to  indicate  that  there  would 
be  opportunity  to  comment  on  related 
guidance.  The  process  for  this  is 
specified  in  §  1601.1-l(b)  and  related 
guidance  means  policy  and  direction 
prepared  at  the  State  Directors'  level; 
and  (4)  The  term  "detriments"  has  been 
included  in  subsection  (i)  to  confirm  that 
detriments,  as  well  as  benefits,  would 
be  considered. 

1601. 1-1    Guidance  for  Planning. 
Several  comments  were  critical  of  the 
fact  that  the  guidance  provided  for  in 
§  1601.1(b)  of  the  proposed  rule  was  not 
clearly  defined  nor  was  the  method  for 
formulation  of  that  guidance  outlined. 
These  points  were  well  made  and  the 
section  has  been  rewritten  to  meet  most 
of  these  crificisms.  The  section  now 
states  what  guidance  is,  what  it  is 
limited  to,  and  how  it  is  to  be 
formulated. 

Specific  concern  was  expressed  over 
how  the  public  was  to  be  involved  in  the 
formulation  of  guidance  developed  by 
the  State  Director.  The  final  rulemaking 
provides  for  public  comment  on  this 
guidance  during  the  process  of  using  it 
in  plan  formulation.  If  such  guidance  is 
found,  through  that  process,  to  be 
inappropriate,  it  will  be  reconsidered  by 
the  State  Director,  within  the  constraints 
proposed  by  national  level  policy  and 
guidance. 

Several  of  the  comments  compared 
this  section  to  the  regional  and  national 
planning  process  proposed  by  the  Forest 
Service  in  their  first  proposed 
rulemaking  on  planning,  and  to  the 
detailed  policy  and  resource  related 
criteria  proposed  by  the  Forest  Service 
at  that  time.  The  comments  suggested 
similar  material  be  included  in  the 
Interior  Department's  rules.  These 
features  of  the  Forest  Service  proposed 
rulemaking  are  interesting  and  will  be 
considered  as  the  Bureau  of  Land 
Management  further  improves  its  policy 
and  program  decisionmaking  processes, 
but  they  are  not  within  the  scope  of  this 
rulemaking. 

1601.1-2    Planning  Area.  The 
designation  of  a  resource  area  as  the 
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unit  for  which  resource  managem  ent 
plans  will  generally  be  prepared 
appeared  at  §  1601.1(a)  in  the  probosed 
rulemaking.  Several  comments 
expressed  the  need  for  consideration  of 
a  variety  of  factors  and  for  local 
government  coordination  in  sele<  ting  a 
planning  area.  The  language  has  tiot 
been  changed  in  the  final  rulema  dng 
because  it  provides  the  descriptii  in 
needed  to  insure  adequate  plana  ng 
areas. 

1601.1-3    Interdisciplinary  Af.  oroach. 
This  provision  appeared  as  §  16(  1.2  in 
the  proposed  rulemaking.  A  larg( 
number  of  comments  wanted  thij  i 
section  strengthened  and  the 
interdisciplinary  approach  made 
specific  part  of  the  rulemaking  tfl 
the  use  of  interdisciplinary  teami  i 
each  step  of  the  planning  procesi  i, 
language  of  this  section  has  beei 
strengthened  as  suggested  in  the 
comments  to  make  it  clear  that  t»e 
interdisciplinary  team  approach 
used  in  each  step  of  the  planning 
process.  The  final  rulemaking  all  o 
adopts  the  Council  on  Environmf  ntal 
Quality  regulation  (40  CFR  Part 
language  on  the  composition  of  i 
Finally,  the  section  adopts  a  sug  estion 
by  a  commentator  that  other 
governmental  personnel  may  sei  ve  on 
interdisciplinary  teams  in  respoi.se  to  a 
request  by  a  State  or  local  gover  unent 
agency. 

§  1601.2. — Because  of  editorial 
adjustments  in  the  preceding  m 
this  section  is  not  used  in  the  fi; 
rulemaking. 

1601.3    Public  Participation 
section  generated  a  large  numbe^  of 
comments  which  generally  callei  I  for 
more  detail  to  more  clearly  spell 
Bureau  of  Land  Management's 
obligations  and  the  public's 
opportunities  for  participation  in 
plarming  process.  The  following 
were  made  in  response  to  these 
suggestions: 

(1)  The  Director  will  publish  a 
planning  schedule  early  in  each 
year  to  inform  the  public  of  the  ^ureau 
of  Land  Management's  plaiuiing 
program  for  the  coming  year,  thai  status 
of  on-going  plans  and  the  actionf  to  be 
taken  on  those  plans  during  that 
This  schedule  will  not  be  bindinj  on  the 
Bureau  of  Land  Management  in  1  lat  if 
necessary  to  meet  unanticipated 
national  needs,  a  plan  may  be  sti  irted 
during  a  fiscal  year  even  if  it  is  n  at  a 
part  of  the  schedule,  and  other 
scheduled  plans  may  be  postpon  id 
accordingly.  The  schedule  is  designed  to 
give  the  public  advice  as  to  the  vtion 
thai  the  Bureau  of  Land  Management 
proposes  to  take  on  its  planning  program 
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during  the  coming  fiscal  year  and  to 
project  planning  starts  over  the  next 
three  years,  so  the  public  can  be  aware 
of  and  comment  on  the  priorities 
reflected  in  the  projected  new  starts. 
These  comments  will  be  used  in  refining 
the  schedule  for  these  future  years. 

(2)  A  public  participation  plan  is  now 
required  to  guide  public  involvement  in 
the  planning  process.  This  required  plan, 
which  several  of  the  comments  felt  was 
necessary,  will  help  ensure  a 
coordinated  and  effective  program  of 
public  participation  during  the  planning 
process.  As  guidance  to  those  preparing 
the  public  participation  plan,  language 
was  included  in  the  section  that 
specifies  the  purpose  of  public 
involvement  in  the  planning  process. 

(3)  Many  comments  suggested  the 
identification  of  specific  mandatory 
public  comment  opportunities  at  defined 
points  in  the  planning  process.  This  has 
been  done,  and  is  included  at 
appropriate  points  in  §§  1601.5  and 
1601.6  of  this  rulemaking.  These  points 
are  summarized  in  a  new  subsection  (e) 
in  this  section  on  public  participation. 
Also,  standards  have  been  specified  for 
both  content  and  distribution  of  media 
notice  used  to  start  the  planning 
process. 

(4)  The  mailing  list  to  be  maintained 
by  the  District  Manager  was  recognized 
as  significant.  In  response  to  several 
interests  and  groups  asking  to  be 
automatically  included,  this  section  has 
been  changed  to  require  the  District 
Manager  to  place  any  individual  or 
group  on  this  list  who  so  requests. 
Access  to  the  record  of  public  meetings 
was  also  of  considerable  interest  to 
those  making  comments  and  the  final 
rulemaking  makes  the  summary  of 
public  participation  activities  available 
for  public  review  and  open  for  addition 
or  clarification  by  participants. 

Many  comments  suggested  wider 
distribution  of  planning  documents.  This 
has  been  provided  for,  as  well  as 
distribution  of  single  copies  of  such 
documents  to  members  of  the  public,  on 
request  and  without  charge. 

In  coordination  with  the  coal 
regulations  which  are  being  prepared 
simultaneously  with  this  rulemaking,  the 
section  in  those  regulations  is 
referenced  which  explains  how  surface 
owner  indication  of  preference,  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act.  will  be  used.  Also,  a 
paragraph  has  been  added  to 
incorporate  the  hearing  requirements  of 
the  Coal  Leasing  Amendments  Act,  if 
coal  is  involved. 

1601.4    Coordination  With  Other 
Federal  Agencies,  State  and  Local 
Governments,  and  Indian  Tribes.  In 


response  to  several  suggestions,  the 
objectives  of  such  coordinations,  as 
established  by  the  Federal  Land  Policy 
and  Management  Act.  are  stated.  The 
coordination  prescribed  by  this  section 
is  intended  to  include  Alaska  Native 
Leaders  and  Alaska  Native  Regional 
Corporations  or  Village  Corporations 
whenever  they  are  affected  by  the  land 
use  plan.  This  full  reference  is  not  used 
at  every  possible  point  in  the 
regulations,  for  the  sake  of  brevity. 

1601.4-1    Coordination  by  the  State 
Direcors.  References  to  the  State 
Director  as  a  "ptimary"  point  for 
coordination  with  certain  groups  in  this 
section  and  District  Managers  as 
"primary"  points  in  §  1601.4-2  have 
been  deleted.  This  language  created 
confusion  for  readers  of  the  proposed 
rulemaking  and  was  misleading  since 
either  official  could  be  the  primary  point 
depending  on  the  stage  of  guidance 
development  or  planning.  New  language 
has  been  added,  consistent  with  several 
comments,  to  require  the  State  Director 
to  provide  reasons  why  an 
inconsistency  exists  in  guidance  to 
District  Managers,  and  cannot  be 
remedied.  It  also  requires  the  State 
Director  to  notify  any  Federal  agency. 
State  or  local  government,  or  Indian 
tribe  with  whom  guidance  consistency  is 
not  achieved  and  indicate  what  process 
may  lead  to  the  resolution  of  such  an 
inconsistency. 

1601.4-2    Coordination  by  the 
District  Manager.  Requests  to  be 
automatically  placed  on  the  mailing  list 
were  received  from  several  interests  and 
language  was  included  indicating  that 
they  would  be  placed  on  the  District 
Manager's  mailing  list,  on  request  to  the 
District  Manager.  In  addition,  the 
District  Manager  will  notify  any  Federal 
agencies  he  has  reason  to  believe  would 
be  concerned,  even  if  they  have  not 
requested  such  nofice. 

The  role  of  an  Advisory  Council 
formed  under  section  309  of  the  Federal 
Land  Policy  and  Management  Act  was 
further  defined  and  clarified  in  response 
to  several  comments. 

Several  critical  comments  expressed 
concern  about  the  meeting  provided  for 
in  §  1601.4-2(b).  A  few  commentators 
wondered  if  the  meeting  would  be 
arranged  with  one  or  more  groups  and 
exclude  others  and  not  be  a  truly 
representative  meeting.  The  language 
had  been  placed  in  the  proposed 
rulemaking  to  make  clear  that  the 
District  Manager  would  hold  meetings  to 
explain  the  planning  process  with  any  of 
the  addressees  requesting  such  a 
meeting.  Because  of  the  concern  and 
misimderstanding  about  this  section,  it 
has  been  deleted  from  the  final 


rulemaking,  since  District  Managers  are 
already  available  for  meetings  with  any 
person  or  group  that  has  concerns  about 
the  public  lands,  including  the  planning 
process.  Such  meetings  will  be  on  an  ad 
hoc  basis  and  no  special  or  favored 
treatment  will  be  provided  any  person 
or  group. 

1601.4-3    Consistency  Requirements. 
Many  comments  feared  the  Bureau  was 
going  too  far  toward  consistency  with 
State  and  local  government  and  others 
called  for  additional  areas  of 
consistency.  After  study,  it  was 
concluded  that  the  language  in  the 
proposed  rule  carries  out  the  intent  of 
the  Federal  Land  Policy  and 
Management  Act,  with  the  addition  of 
language  that  consistency  with  State 
and  local  government  policies  and 
programs  will  only  be  arliieved  if 
consistent  with  Secretarial  policies  and 
programs. 

A  few  comments  raised  the  question 
of  what  constituted  officially  adopted 
and  approved  resource  related  policies, 
plans  or  programg  of  State  or  local 
government  or  Indian  tribes.  This 
language  includes  such  items  as  a 
county-wide  zoning  plan  adopted  by  the 
appropriate  county  agency  or  county 
commissioners  or  a  state-wide  policy  or 
planning  documeOt  that  has  been 
prepared  and  approved  pursuant  to 
State  legislation  or  an  executive  order  of 
the  chief  executive  of  a  State,  when  that 
officer  has  authority  to  prepare  and 
approve  such  a  policy  or  plan. 

1601.5    Resource  Management 
Planning  Process.iThere  were  a  number 
of  comments  suggesting  different 
planning  processes.  These  were 
carefully  examined.  The  basic  process 
proposed  is  retained  since  it  is 
professionally  sound  and  is  parallel  to 
the  proposed  Forest  Service  process — a 
coordination  objective  important  to  both 
Forest  Service  and  the  Bureau  of  Land 
Management.  Soiie  comments  were 
received  about  the  relationship  between 
the  process  actioUs.  This  has  been 
clarified,  by  explaining  that  some 
actions  can  proceed  simultaneously  and 
that  some  may  be  repeated,  as 
necessary,  as  new  information  is 
developed.  The  use  of  an 
interdisciplinary  team  at  each  action 
step  is  acknowledged  and  required  by 
language  in  §  1601.1-3.  It  is  not  repeated 
in  each  part  of  §  1B01.5  to  reduce 
repetition  in  the  mlemaking. 

1601.5-1    Identification  of  Issues. 
Concerns,  and  Opportunities.  The 
comments  were  of  the  view  that  this 
section  needed  to  Ibe  more  specific  on 
the  issues  of  public  involvement, 
governmental  coordination  and 
interdisciplinary  approach.  TTie  section 
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was  amended  to  include  language  that 
specifies  the  interrelationship  of  public 
involvement  and  governmental 
coordination,  and  to  require  that  this 
action  would  be  repeated  as  necessary 
during  the  planning  process. 

1601.5-2    Development  of  Planning 
Criteria.  The  importance  of  this  section 
was  demonstrated  by  the  many 
comments  received.  As  requested,  a 
specifc  requirement  for  public  comment 
on  the  draft  criteria  is  now  required. 
Major  concern  was  expressed  over  the 
adequacy  of  inventory  data  to  be  used 
for  planning.  This  concern  was  focused 
on  this  section  and  the  following  section 
on  Inventory  Data  and  Information 
Collection  (§  1601.5-3).  Since  planning 
criteria  guide  inventory  collection,  the 
substantive  guidance  on  inventory  has 
been  placed  in  this  section.  The  issue 
was  whether  minimum  standards  for 
inventory  were  needed.  After  careful 
analysis,  it  was  decided  to  not  set 
minimum  standards,  but  to  establish 
clear  policy  on  priority  for  inventory  and 
to  emphasize  the  Council  on 
Environmental  Quality  regulation  on 
NEPA  requirements  for  worst  case 
analysis  and  appropriate  monitoring  in 
cases  of  poor  or  uncertain  inventory 
data. 

When  time  and  funds  for  inventory 
are  limited,  priority  will  be  given  to 
information  and  inventory  data 
collection  related  to  potential  decisions 
with  greatest  impact  and  to  which 
additional  information  and  data  would 
make  the  greatest  difference.  Impact 
means  both  implication  for  national 
policy,  statutes,  regulations  or  court 
decisions,  and  impact  on  social  and 
environmental  values. 

1601.5-3    Inventory  Data  and 
Information  Collection.  The  major 
concerns  about  inventory  adequacy  and 
quality  were  addressed  in  the  preceding 
section  and  no  substantive  change  has 
been  made  in  this  section.  The  reference 
to  inventory  data  identifying  potential 
ACECs  has  been  deleted  since  such 
potential  areas  will  not  be  identified 
until  the  criteria  listed  in  §  1601.5-4  are 
applied  during  the  Management 
Situation  Analysis.  A  comment 
regarding  duplication  of  Federal  and 
State/local  government  data  collection 
was  addressed  in  §  1601.4-2  which  now 
indicates  that  such  duplication  shall  be 
avoided  through  early  coordination  by 
the  District  Manager. 

1601.5-4    Analysis  of  the 
Management  Situation.  This  section  is 
now  limited  to  capability  analysis,  as 
suggested  by  one  comment,  and 
suitability  determinations  are  to  be  a 
conclusion  of  the  plan.  The  major 
change  in  this  section  is  inclusion  of 


criteria  for  identifying  potential  ACECs, 
which  are  then  to  be  explicitly 
considered  in  the  formulation  of  the 
plan.  The  need  for  such  criteria  was 
pointed  out  in  many  comments.  The   • 
criteria  that  was  adopted  in  this  section 
of  the  rulemaking  conform  to  the 
proposed  guidelines  published  ]une  6. 
1979,  for  comment.  (See  general  issue 
*i.) 

Another  change  that  was  adopted  in 
response  to  comments  was  the  inclusion 
in  the  rulemaking  of  an  additional  factor 
for  consideration  covering  opportunities 
to  resolve  public  issues  and 
management  concerns.  The  comments 
that  requested  language  in  the  section  to 
'recognize  the  degree  of  local 
dependence  on  resources  from  public 
lands  have  been  adopted  and  the 
change  jnade.  Finally,  the  rulemaking 
was  amended  as  suggested  to  bring  the 
planning  rulemaking  into  coordination 
with  the  provisions  of  the  coal 
management  rulemaking  as  it  relates  to 
the  extent  of  coal  lands  in  a  planning 
area. 

1601.5-5    Formulation  of 
Alternatives.  This  section  generated  a 
great  deal  of  comment  and  concern  that 
it  might  not  be  in  compliance  with  the 
Council  on  Environmental  Quality 
regulations  on  NEPA.  It  is  the  Bureau  of 
Land  Management's  intent  to  be  fully  in 
compliance  with  those  regulations,  and 
the  section  has  been  revised 
accordingly.  The  no  action  alternative 
has  been  defined  to  mean  continuation 
of  present  levels  or  systems  of  resource 
use.  To  accommodate  the  need  to 
formulate  all  "reasonable"  alternatives, 
but  yet  keep  the  number  of  alternatives 
to  a  comprehendable  number,  the 
regulations  provide  for  treating  specific 
alternative  proposals,  when  appropriate, 
as  subaltematives  to  one  or  more  of  the 
major  alternatives. 

1601.5-6    Estimation  of  Effects  of 
Alternatives.  Again,  in  response  to 
many  comments,  that  the  Bureau  of  Land 
Management  might  not  be  in  compliance 
with  Council  on  Environmental  Quality 
regulations  on  NEPA,  the  excerpt  from 
those  regulations  has  been  deleted  and, 
in  lieu  thereof,  have  cited  and  thereby 
incorporated  the  relevant  portion  of  the 
Council  on  Environmental  Quality 
regulations  on  NEPA  in  their  entirety.  In 
addition,  language  requiring  the 
documentation  to  indicate  reliability  of 
the  data  and  estimates  is  included. 

1601.5-7    Selection  of  Preferred 
Alternative.  The  reference  to  annotation 
of  alternatives  is  deleted,  since  this 
subject  is  governed  by  the  language  of 
§  1601.7-2.  An  addition  was  made  to 
indicate  that  the  draft  plan  and  related 
draft  environmental  impact  statement 


would  be  provided  directly  to  thi ! 
Governor  when  coal  determinati  ins  are 
involved.  This  change  brings  the  final 
rulemaking  into  conformance  wi  h 
provisions  of  the  coal  managemi  nt 
rulemaking. 

1601.5-8    Selection  of  the  Re^urce 
Management  Plan.  Several  comi  lents 
wanted  the  Governor  of  the  affe  ;ted 
State  to  be  given  the  opportunity  to 
review  the  recommended  resoun  ;e 
management  plan  concurrently  \  «th  the 
State  Director.  This  sugglestion  v  ras  not 
adopted.  The  Governor  will  havi !  made 
input  during  the  planning  procea  s.  with 
special  involvement  for  coal  issi  les,  and 
the  final  management  decision  i  \  left  to 
the  State  Director.  A  few  of  the 
comments  expressed  confusion  )y  the 
proposed  rulemaking  in  mat  it  v^  as  read 
as  requiring  the  District  Manage  r  to 
select  the  previously  developed 
preferred  alternative  without  be  ng  able 
to  seriously  consider  other  alter  latives 
as  required  by  the  NEPA  regulal  ions  of 
the  Council  on  Envirorunental  qi  lality. 
This  was  not  the  intention  of  th( 
proposed  rulemaking.  The  inten  was  to 
be  in  compliance  with  the  CEQ 
regulations  and  the  language  ca  ising  the 
confusion  has  been  eliminated. 

1601.5-9    Monitoring  and  Ev{  luation. 
A  large  number  of  comments  w<  nted 
this  section  to  give  more  detail  i  s  to 
how  this  process  would  be  cani  id  on 
and  the  impact  the  process  wou  d  have 
on  a  resource  management  olan  The 
section  has  been  expanded  and  much 
greater  detail  provided.  Also,  th; 
monitoring  and  evaluation  proc<  ss  was 
tied  back  to  other  parts  of  ttiis 
rulemaking  and  the  entire  plann  ng 
process.  The  amendment  incorporates 
established  thresholds  as  a  beni  ihmark 
for  the  monitoring  and  evaluatid  n 
process,  and  requires  the  monitoring  and 
evaluation  reports  to  be  written  and 
available  for  public  review. 

1601.6-1    Resource  Managen  ent  Plan 
Approval  and  Administrative  R  'v/ew. 
Several  comments  requested  thi  t  this 
section  be  amended  to  require  tl  le  State 
Director  to  document  his  action  an  the 
plan  in  writing  for  the  record.  Tlis  was 
our  intent  and  the  section  has  bi  en 
amended  accordingly. 

Another  amendment  was  the  i  iddition 
of  a  paragraph  setting  out  detail  for 
handling  an  area  of  critical 
environmental  concern  during  t!  e 
concurrence  step  if  the  ACEC  is  of 
national  or  international  significance. 
This  amendment  was  made  in  H  sponse 
to  the  large  number  of  cOmmenti 
requesting  specificity  on  areas  a  "critical 
environmental  concern  in  various 
sections  of  the  final  rulemaking.^n 
response  to  another  comment  on  this 
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section,  language  has  been  added  to  the 
section  that  permits  portions  of  the  plan 
not  being  protested  to  be  approved, 
while  the  protest  is  being  considered. 
Public  notice  and  opportunity  for 
comment  is  required  for  any  significant 
change  made  in  response  to  a  protest. 

Nearly  all  of  the  comments  on  this 
section  supported  the  creation  of  a 
protest  procedure  for  use  in  connection 
with  the  resource  management  plan 
process.  A  number  of  recommendations 
were  made  on  how  the  protest  process 
should  be  implemented.  After  studying 
the  comments,  it  was  recognized  that 
the  protest  procedure  provided  for  in  the 
proposed  rulemaking  was  not  adequate 
and  an  entirely  new  protest  provision 
has  been  added  to  the  final  rulemaking, 
The  new  protest  procedure  reflects 
many  of  the  points  made  in  the 
comments  on  this  point.  A  question  of 
considerable  concern  on  the  part  of 
those  commenting  on  the  protest  process 
was  who  would  have  standing  to 
protest.  The  protest  process  gives 
standing  to  anyone  who  is  adversely 
affected  and  who  has  participated  in  the 
planning  process.  In  determining  who 
hiis  an  interest  that  is  or  might  be 
adversely  affected,  the  Bureau  of  Land 
Management  will  be  very  liberal  and 
will  reflect  the  interpretations  handed 
down  by  the  courts  and  administrative 
tribunals  in  the  last  few  years.  The 
liberal  interpretation  will  be  emphasized 
in  the  manual  section  issued  as  backup 
t:)  this  rulemaking.  It  would  allow 
individuals  and  organizations  that 
participated  in  the  planning  process, 
even  if  they  were  not  located  in  or  near 
the  area  covered  by  a  resource 
management  plan,  to  protest  the 
approval  or  a.mendment  of  a  resource 
management  plan.  In  order  to  have  an 
interest  that  is  or  might  be  adversely 
affected,  individuals  or  organizations 
would  only  need  to  show  that  lands  in 
the  planning  area  or  similar  lands  were 
used  by  them  and  the  resource 
nmnagemenf  plan  would  deny  or  alter 
their  use  of  the  lands.  There  would  be 
no  need  to  show  an  economic  interest 
that  is  or  might  be  adversely  affected  by 
the  approval  or  amendment  of  the 
resource  management  plan  in  order  to 
have  standing  to  protest.  The 
Department  does  not  intend  that  this 
regulation  affect  in  any  way 
requirements  for  standing  for  judicial 
review  of  a  decision  to  adopt  or  revise  a 
plan. 

A  protest  may  raise  only  those  issues 
which  were  submitted  for  the  record  by 
the  protestor  during  the  planning 
process.  This  is  in  line  with  our  desire  to 
insure  that  interested  parties  participate 
fully  during  the  planning  process.  A 


protest  may  be  carried  to  the  Director 
and  the  Director  has  discretion  whether 
to  hear  the  protest  Protests  on  aspects 
of  the  plan  which,  when  implemented, 
would  be  subject  to  appeal  under  43 
CFR  Part  4  or  any  other  protest 
procedure  provided  by  this  title  will  not 
be  heard.  Generally,  protests  will  be 
heard  when  the  issue  is  apparent 
noncompliance  with  policy  guidance, 
major  change  in  the  use  of  resources  in  a 
resource  area,  or  a  novel  or  precedent 
setting  departure  from  existing  resource 
management  practices. 

1601.6-2    Conformity  and 
Implementation.  The  major  concern  of 
the  comments  on  {  1601.6-2  was  that 
budget  contraints  could  nullify  major 
portions  of  the  resource  management 
plan,  if  delayed  until  funds  are  available 
to  carry  them  out.  No  change  was  made 
in  this  provision  in  recognition  of  the 
fact  that  budget  constraints  will  impose 
limitations  on  actions.  However,  actions 
that  are  funded  must  be  in  conformance 
with  the  plan  and  the  plan  is  a  major 
source  of  data  for  program  and  budget 
justification.  In  response  to  the 
complaint  raised  in  a  few  of  the 
comments  that  all  future  actions  within 
an  area  covered  by  a  resource 
management  plan  must  comply  with  that 
plan,  language  added  to  the  stjction 
confirms  our  intent  that  the  plan  is  to 
control  future  actions. 

Some  concern  was  expressed  about 
the  degree  to  which  change  could  be 
made  in  existing  occupancy  and  use, 
based  on  the  plan.  The  regulations  are 
clarified  to  explain  that  such  change 
must  be  authorized  by  law.  regulation 
and  the  terms  of  the  existing  permit, 
contract,  cooperative  agreement  or  other 
instrument  of  occupany  or  use. 

1601.6-3    Changing  the  Resource 
Management  Plan,  Comments  made  on 
this  section  expressed  concern  that  the 
language  on  maintenance  was  broad 
enough  to  allow  an  inappropriate 
change  in  the  resource  management  plan 
through  the  maintenance  process.  The 
maintenance  provisions  have  been 
tightened  to  clarify  the  scopr  of  changes 
in  a  resource  mansgempn.l  plan 
contemplated  by  the  maintenance 
process. 

Several  comments  questioned  the 
adequacy  of  the  aBiendmont  provisions 
of  the  proposed  rulemaking  and 
expressed  the  fear  that  the  resource 
management  plan  process  could  be 
undone  by  a  loose  amendment  process. 
A  number  of  changes  were  suggested.  In 
response  to  those  suggestions,  the  final 
rulemaking  tightens  the  amendment 
process.  An  amendment  can  be 
generated  by  the  need  to  consider 
monitoring  findings  and  new  data  or  a 


change  in  policy.  It  can  also  be 
generated  by  consideration  of  a 
proposal  presented  in  an  application. 
The  amendment  process  is  made  subject 
to  the  public  participation  and  the 
governmental  coordination  process 
provided  for  in  earlier  sections  of  this 
rulemaking.  Another  step  in  the 
amendment  process  is  the  inclusion  of  a 
provision  for  a  protest  of  an  amendment 
under  the  protest  procedure  established 
in  the  rulemaking. 

Several  comments  suggested  that  an 
environmental  impact  statement  be 
prepared  for  amendments.  The 
amendment  processi  requires  an 
environmental  analysis  and 
environmental  impact  statements  will  be 
prepared  if  the  impa(ct  on  the  human 
environment  is  significant.  Finally,  the 
section  requires  the  concurrence  of  the 
Director  on  any  amendment  that 
impacts  an  area  of  oritical 
environmental  concern,  the  designation 
of  which  had  the  concurrence  of  the 
Director.  \ 

Comments  on  the  review  and  revision 
process  complained;  that  it  was  not  clear 
whether  a  revision  Bequires  the  same 
planning  steps  as  does  the  preparation 
of  a  resource  management  plan.  Since 
this  was  our  intent,  the  language  has 
been  clarified.  Another  comment 
suggested  that  the  15  year  period  for  . 
revision  was  too  long  and  that  it  should 
be  shortened.  In  thi$  same  vein,  several 
comments  wanted  the  review  period  to 
be  reduced  to  less  than  five  years.  The 
final  rulemaking  requires  the  revision  of 
a  resource  management  plan  at  least 
every  10  years  whicii  is  the  same  period 
provided  in  the  currpnt  Forest  Service 
proposed  rule.  All  mention  of  the  review 
process  is  removed  since  the  review 
process  is  continuing  and  guided  by  the 
provisions  for  monitoring  and  evaluation 
specified  in  the  plan  itself. 

1601.6-4    Situatidns  Where  Actions 
Can  Be  Taken  Based  on  Another 
Agency's  Plan  or  a  land  Use  Analysis. 
The  comments  on  §  1601.6-4 
recommended  that  ^e  section  be 
rewritten  to  make  it  clearer.  This 
suggestion  was  adopted  and  the  entire 
section  was  rewritten  in  an  effort  to 
clarify  it.  As  part  of  |lhe  rewrite,  the 
definition  of  the  tenn  "land  use 
analysis"  was  incorporated  in  the 
section  since  this  is  the  only  place  in  the 
rulemaking  that  the  term  is  used.  The 
land  use  analysis  pnocess  will 
incorporate  the  governmental 
coordination  and  consistency  procedure 
and  the  protest  procedure  provided  for 
in  this  rulemaking.  The  amendment 
includes  the  requirement  that  the 
decision  to  approve  a  land  use  analysis 
supporting  a  coal  lease  must  be  made  by 
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the  Department  of  the  Interior  official 
who  has  been  delegated  coal  leasing 
authority. 

In  response  to  other  comments, 
standards  have  been  established 
regarding  the  acceptability  of  another 
agency's  plan  as  a  base  for  mineral 
estate  resource  management  action. 

1601.6-5    Management  Decision 
Review  by  Congress.  Two  comments 
were  received  on  this  section.  One  of 
the  comments  asked  a  question  and  the 
other  recommended  that  the  section  be 
broadened  in  its  application.  No 
changes  were  made  in  this  section  since 
it  is  basically  a  restatement  of  a 
requirement  of  the  Federal  Land  Policy 
and  Management  Act  as  it  applies  to  the 
land  use  planning  process  and  the 
elimination  of  a  major  use  by  that  plan. 

1601.6-6    Designation  of  Areas 
Unsuitable  for  Surface  Mining.  The 
comments  on  this  section  complained 
that  the  proposed  rulemaking  was  vague 
and  did  not  conform  to  the  provisions  of 
the  Federal  Coal  Leasing  Amendments 
Act  as  carried  out  in  the  regulations  of 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  The  fmal 
rulemaking  contains  language  that 
clarifies  the  process  of  declaring  lands 
unsuitable  for  mining  of  coar under 
section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  and  for 
other  minerals  under  section  601  of  that 
Act.  The  amendment  also  makes  the 
final  rulemaking  compatible  with  the 
regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

1601.6-7    Designation  of  Areas  of 
Critical  Environmental  Concern.  This 
section  was  added  to  provide  a  focal 
point  for  readers  interested  in  ACEC 
and  to  make  clear  that  approval  of  a 
resouce  management  plan  constitutes 
designation  of  any  ACECs  involved. 
This  does  not  prohibit  ACEC 
designations  from  being  made  on  the 
basis  of  management  framework  plans 
or  management  framework  plan 
amendments  during  the  transition 
period. 

1601.7-1    Process  Records.  A  few 
comments  expressed  concern  that  the 
proposed  rulemaking  could  be 
interpreted  to  provide  for  keeping  only 
those  documents  that  supported  the 
conclusions  of  the  District  Manager  and 
not  those  that  might  have  led  to  a 
different  conclusion.  This  interpretation 
was  not  intended  and  the  final 
rulemaking  has  been  amended  to  clearly 
indicate  that  all  records  pertaining  to 
the  analysis,  including  the 
environmental  analysis,  shall  be  kept. 
As  suggested  in  a  comment,  the 
supporting  records  will  be  filed  together 


in  one  place,  and  will  be  available  for 
public  review  if  requested. 

1601. 7-2    A  uthority  Annotation.  A 
comment  on  this  Section  suggested 
indicating  the  organizational  unit  or 
officer  that  has  authority  for 
implementing  a  feature  of  the  plan,  if  not 
the  State  Director.  The  suggestion  has 
been  adopted. 

1601.7-3    Plan  and'Environmental 
Impact  Statement  Document.  Several 
comments  on  this  section  expressed 
concern  about  combining  the  resource 
management  plan  and  the 
environmental  impact  statement  into 
one  document.  These  concerns  ranged 
from  the  feeling  that  this  procedure 
would  lead  to  confusion  to  a  statement 
that  this  appears  to  be  a  good  process  if 
the  Bureau  of  Land  Management  is  able 
to  develop  a  format  for  the  combined 
document  that  will  make  clear  the  basis 
for  management  decisions.  The  final 
rulemaking  continues  the  concept  of 
combining  the  resource  management 
plan  and  the  environmental  impact 
statement  into  a  single  document,  but 
the  analysis  of  alternatives  will  be  a 
discrete  section.  This  will  allow  the 
work  on  the  two  aspects  of  the 
document  to  go  forward  together  and 
allow  use  of  the  data  collected  in  the 
most  efficient  manner.  One  comment 
pointed  out  that  the  proposed 
rulemaking  paraphrased  the  regulations 
on  NEPA  of  the  Council  on 
Environmental  Quality  and  omitted 
some  of  the  vital  elements  contained  in 
those  regulations.  In  recognition  of  that 
criticism,  the  section  has  been  amended 
to  make  direct  reference  to  the  Council 
on  Environmental  Quality  regulations  as 
it  relates  to  documentation  of  the 
alternative  selected  and  indication  of 
the  environmentally  referred  alternative. 
Requirement  for  the  document  to  show 
preparers  and  their  qualifications  has 
also  been  added,  as  required  by  Council 
on  Environmental  Quality  regulations. 

In  response  to  the  large  number  of 
comments  that  wanted  more  specificity 
regarding  the  handling  of  areas  of 
critical  environmental  concern,  the 
section  has  been  amended  to  provide  for 
discrete  sections  in  the  plan  document 
for  areas  of  critical  environmental 
concern.  To  maintain  coordination  with 
the  Department  of  the  Interior's  coal 
management  regulations,  there  will  also 
be  a  discrete  section  indicating  how 
Department  unsuitability  criteria  were 
applied  to  coal  lands,  if  any. 

1601.8    Transition  Period.  An 
exceptionally  large  number  of  comments 
were  directed  to  this  section  of  the 
proposed  rulemaking.  For  the  most  part, 
the  comments  recognized  the  difficult 
problem  faced  by  the  Bureau  of  Land 


Management  during  the  interim  between 
the  issuance  of  this  rulemaking  { nd  the 
completion  of  resource  managea  lent 
plans  for  all  of  its  lands.  The  co^unents 
recognized  that  the  Bureau  of  I 
Management  could  not  cease  op 
on  the  public  lands  until  such  tii 
the  resource  management  plans  | 
been  completed  but  they  also  dii 
want  business  to  continue  as  us 
long  term  land  use  decisions  beihg  made 
on  inadequate  plans  and  inadeq  iiate 
information.  The  comments  wer  !  helpfuJ 
in  that  they  suggested  many  stai  idards 
and  ideas  for  the  interim  period,  These 
suggestions  tended  to  fall  into  ti  iro 
categories.  One  set  of  suggestioi  is 
recommended  the  review  of  all  ( existing 
management  framework  plans  fi  ir 
adequacy  independent  of  any  s<  heduled 
use  of  those  documents  as  a  bat  e  for 
decisionmaking.  Another  set  of 
suggestions  focused  on  the 
establishment  of  standards  for  i  se  when 
actions  are  proposed,  to  be  usee  in 
determining  whether  the  existing 
management  framework  plan  islan 
adequate  base  for  that  decision]  Special 
concern  was  expressed  regarding  the 
use  of  management  framework  flans  for 
coal  leasing.  The  Bureau  of  Lan^ 
Management  recognized  the  net 
inclusion  of  some  standards  in 
section  and  adopted  the  secondli 
suggestions  as  the  basis  for  usin 
existing  management  framewor 
in  its  decisionmaking  process,  l^ie 
reasons  for  following  the  secon(  course 
were  that  the  Council  on  Envira  unental 
Quality  regulations  on  NEPA  se 
standards  for  public  participatic  n  and 
environmental  analysis  of  proposals  and 
the  alternatives  that  must  be  coi  isidered 
in  the  decisionmaking  process  a  id 
therefore  these  requirements  wo  uld  be 
met  before  an  action  could  actui  illy  be 
taken  based  on  a  management 
framework  plan,  since  a  managi  ment 
framework  plan  is  followed  by  t  lecific 
action  decisions.  Second,  it  wou  d 
accomplish  little  and  be  a  wasta  of 
limited  resources  to  analyze  existing 
management  framework  plans  tl  lat  were 
not  about  to  be  used  as  the  basil  of  a 
decisionmaking  action.  The  limi  ed 
resources  of  the  Bureau  of  Land 
Management  could  be  better  use  d  to 
move  forward  on  a  meaningful  li  ind  use 
planning  program  as  outlined  inihis 
final  rulemaking.  | 

The  amendments  for  this  sectipn 
provide  for  a  number  of  changesjfrom 
the  proposed  rulemaking  and  arc 
designed  to  meet  the  concerns    ] 
expressed  in  the  comments.  Firs  ,  a 
provision  has  been  placed  in  the 
that  directs  the  Director  to  make 
determination  of  how  on-going 
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management  framework  plan  efforts  will 
be  subject  to  the  provisions  of  this 
rulemaking.  This  determination  will  be 
made  available  to  the  public  in  the 
published  schedule  called  for  in  §  1601.3. 
The  schedule  will  also  make  clear  to  the 
public  the  location  and  status  of  on- 
gDing  planning  as  well  as  new  starts 
expected  during  the  next  three  fiscal 
years.  Comments  will  be  requested  on 
the  new  starts  which  will  assist  the 
Bureau  of  Land  Management  in 
establishing  priorities  for  planning.  The 
final  rulemaking,  with  certain  specified 
limitations,  makes  existing  management 
framework  plans  the  basis  of  decisions 
on  proposed  action  until  such  time  as 
they  are  replaced  by  a  resource 
management  plan.  The  section  sets 
standards  to  guide  the  District  Manager 
in  his  use  of  the  existing  management 
framework  plan.  It  is  made  clear  that 
action  can  be  taken  only  if  it  is  in 
conformance  with  a  management 
framework  plan  in  which  there  had  been 
adequate  public  participation  and 
governmental  coordination,  and  then 
only  after  any  other  process  associated 
with  the  proposal,  including  full 
compliance  with  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508).  If  the  action  is  not 
in  conformance  with  the  existing 
management  framework  plan,  the 
management  framework  plan  may  be 
amended  using  the  resource 
management  plan  amendment  process. 
A  section  has  been  added  making  it 
clear  that  action  based  on  on-going 
management  framework  plans  prepared 
under  court  order  will  not  require  further 
processing  under  these  regulations. 

While  recognizing  that  these  changes 
will  not  meet  all  of  the  objectives  raised 
in  the  comments,  it  does  represent  a 
concerted  effort  to  allow  the  Bureau  of 
Land  Management  to  continue  to  carry 
on  its  day-to-day  administration  of  the 
public  lands  in  a  manner  that  complies 
with  the  mandate  of  the  Federal  Land 
Policy  and  Management  Act  and  other 
applicable  laws,  while  proceeding  with 
the  task  of  completing  resource 
management  plans  for  all  of  the  public 
lands. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  principal  author  of  this 
rulemaking  is  Robert  A.  Jones.  Chief  of 
the  Office  of  Planning,  Inventory,  and 
Environmental  Coordination,  Bureau  of 
Land  Management,  assisted  by  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management,  and  the  Office  of  the 
Solicitor,  Department  of  the  Interior. 


Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  section  201  and 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1711 
and  1712),  Subchapter  A,  Chapter  II, 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
1600  as  set  out  belcw. 
Guy  R.  Martin, 

Assistant  Secretary-  of  the  Interior. 
August  1, 1979.  j 

PART  1600— PLANNING, 
PROGRAMMING,  BUDGETING 
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Sec. 

1601.0-1 

1601.0-2 
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1601.0-6 

Policy.  I 

1601 .0-7  Scope.  I 
1601.0-8  Principles. 
1601.1    Resources  Management  Planning — 

General. 
1601.1-1    Guidance  for  planning. 
1601.1-2     Planning  area. 
1601.1-3    Interdisciplinary  approach. 

1601.3  Public  participation. 

1601.4  Coordination  with  other  Federal 
Agencies,  State  and  local  governments, 
and  Indian  Tribes. 

1601.4-1     Coordination  by  State  Directors. 
1601.4-2    Coordination  by  District  Manager. 
1601.4-3    Consistency  requirements. 

1601.5  Resource  management  planning 
process. 

1601.5-1     Identification  of  issues. 
1601.5-2    Development  of  planning  criteria. 
1601.5-3     Inventory  data  and  information 

collection. 
1601.5-4     Analysis  of  the  manauenient 

situation. 
1601.5-5    Formulation  of  alternatives. 
1601.5-6    Estimation  of  effects  of 

alternatives. 
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1601.5-8    Selection  9f  resource  management 

plan. 
1601.5-9     Monitoring  and  evaluation. 

1601.6  Resource  management  plan  approval, 
use  and  modification. 

Sec. 

1601.6-1     Resource  management  plan 

approval  and  administrative  review. 
1601.6-2    Conformity  and  implementation. 
1601.6-3    Changing  the  resource 

management  plan. 
1601.6-4    Situations  where  action  can  be 

taken  based  on  another  agency's  plan  or 

a  land  use  analysis. 
1601.6-5    Management  decision  review  by 

Congress. 
1601.6-6    Designation  of  areas  unsuitable  for 

surface  mining. 


Sec. 

1601.6-7    Designation  pf  Areas  of  Critical 
Environmental  Concern. 

1601.7  Combined  resource  management 
plan  and  related  environmental  impact 
statement  content  end  documentation. 

1601.7-1     Process  records. 
1601.7-2    Authority  arinotations. 
1601.7-3    Plan  and  environmental  impact 
statement  document. 

1601.8  Transition  period. 
Authority:  43  U.S.C.  J740. 

§  1601.0-1    Purpose. 

The  purposes  of  tljis  subpart  are  (a)  to 
establish  in  regulations  a  process  for  the 
development,  approval,  maintenance, 
amendment  and  revjsion  of  resource 
management  plans  fpr  public  lands 
administered  by  the  Biu-eau  of  Land 
Management  and  (b)  to  set  forth  how 
existing  plans  or  other  data  will  be  used 
until  plaris  are  developed  under  these 
regulations. 

§1601.0-2    ObjectiveB. 

The  objective  of  this  subpart  is  to 
improve  resource  management  decisions 
on  public  lands  through  a  process  of 
resource  management  planning  that 
includes  participation  by  the  public  and 
Federal,  State  and  local  governments, 
maximizing  use  of  tlte  best  available 
data,  and  analysis  of  alternatives. 
Resource  management  plans  are 
designed  to  guide  and  control  future 
management  actioni  and  the 
development  of  subsequent  more 
detailed  and  limited  scope  plans  for 
resources  and  uses. 

§1601.0-3    Auttrarityi. 

These  regulations  are  issued  under  the 
authority  of  section^  201  and  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1711-1712): 
section  3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  [30  U.S.C. 
201(a)];  sections  522,  601,  and  714  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1201  et  seq.):  and 
the  National  Envirotmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.). 

§  1601.0-4    Respons|)iimes. 

(a)  National  level  policy  and 
procedure  guidance  for  planning  shall  be 
provided  by  the  Secretary  and  the 
Director.  The  Director  may  assume 
approval  responsibility  for  a  specific 
plan  and  related  environmental  impact 
statement  if  it  is  deesnend  necessary. 

(b)  State  Directors  shall  provide 
quality  control  for  planning  and  related 
environmental  impact  statements  and 
shall  provide  additional  guidance,  as 
necessary,  for  use  by  District  Managers. 
State  Directors  shall  file  draft  and  final 
environmental  impact  statements 
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associated  with  resource  management 
plans  and  amendments. 

(c)  Resource  Management  plans, 
amendments,  revisions,  and  related 
environmental  impact  statements  shall 
be  prepared  by  District  Managers,  and 
reviewed  and  concurred  in  by  State 
Directors.  Resource  management  plans, 
amendments  and  revisions  are  then 
approved  by  District  Managers. 

(d)  Depending  on  the  subject  matter 
involved,  the  appropriate  Bureau  of 
Land  Management  official  shall 
coordinate  with  other  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes. 

§  1601.0-5    Definitions. 

As-used  in  this  subpart: 

(a)  "Applicant  proposed  action" 
means  any  resource  use  or  development 
or  management  action  proposed  to  the 
Bureau  of  Land  Management  by  a 
member  of  the  public  or  by  another 
agency  (not  exclusively  generated  by 
the  Bureau  of  Land  Management) 
through  any  procedure  established  by 
regulations  including  nominations, 
petitions,  and  applications. 

(b)  "Areas  of  critical  environmental 
concern"  (ACEC)  means  areas  within 
the  public  lands  where  special 
managment  attention  is  required  (when 
such  areas  are  developed  or  used  or 
where  no  development  is  required)  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural,  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  or  processes,  or  to 
protect  life  and  safety  from  natural 
hazards.  The  identification  of  a  potential 
ACEC  shall  not,  of  itself,  change  or 
prevent  change  of  the  management  or 
use  of  public  lands. 

(c)  "Conformity  of  conformance" 
means  that  a  resource  use  or 
management  action  shall  be  specifically 
provided  for  in  the  plan,  or  if  not  so 
mentioned  shall  be  clearly  consistent 
with  the  terms,  conditions,  and 
decisions  of  the  approved  plan  or  plan 
amendment. 

(d)  "District  manager"  means  the 
Bureau  of  Land  Management  line  official 
in  charge  of  a  resource  managing  field 
office  reporting  to  a  State  Director.  In 
some  cases  (e.g..  Eastern  States)  these 
officials  may  not  be  titled  District 
Manager. 

(e)  "Goal"  means  the  desired  state  or 
condition  that  a  resouce  management 
policy  or  program  is  designed  to 
achieve.  A  goal  is  usually  not 
quantifiable  and  may  not  have  a  specific 
date  by  which  it  is  to  be  completed. 
Goals  are  the  base  from  which 
objectives  are  developed. 


(f)  "Guidance"  means  any  type  of 
written  communication  or  instruction 
which  transmits  objectives,  goals, 
constraints  or  any  other  direction  which 
helps  the  District  Manager  and  staff 
know  how  to  prepare  a  specific  resource 
management  plan. 

(g)  "Local  government"  means  any 
political  subdivision  of  the  State  and 
any  general  purpose  unit  of  local 
government  with  resource  planning, 
resource  management,  zoning,  or  land 
use  regulation  authority. 

(h)  "Objectives"  means  planned 
results  to  be  achieved  within  a  stated 
time  period.  Objectives  are  subordinate 
to  goals,  are  narrower  and  shorter  in 
range,  and  have  increased  possibility  of 
attainment.  Time  periods  for  completion, 
and  outputs  or  achievement  that  are 
measurable  and  quantifiable,  are 
specified. 

(i)  "Public"  means  affected  or 
interested  individuals,  including 
consumer  organizations,  public  land 
resource  users,  corporations  and  other 
busines  entities,  environmental 
organizations,  and  other  special  interest 
groups  and  officials  of  State,  local,  and 
Indian  tribal  governments. 

(j)  "Public  lands"  means  any  land  or 
interest  in  land  owned  by  the  United 
States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  except 
lands  located  on  the  Outer  Continental 
Shelf  and  lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

(k)  "Resource  and  resource 
management"  is  defined  in  the  broadest 
sense  and  includes  all  public  land 
values,  renewable  and  non-renewable 
resouces  of  all  types,  supporting 
services  such  as  fire  control  and 
cadastral  survey,  land  use  authorization 
and  control,  and  land  disposition, 
exchange  or  acquisition. 

(1)  "Resource  area"  means  a 
geographic  portion  of  a  Bureau  of  Land 
Management  district,  under  the 
supervision  of  an  area  manager.  It  is  the 
smallest  administrative  subdivision  in 
the  Bureau  and  is,  in  most  instances,  the 
area  for  which  resource  management 
plans  are  prepared  and  maintained. 

(m)  "Resource  management  plan" 
means  a  land  use  plan  as  prescribed  by 
the  Federal  Land  Policy  and 
Management  Act.  The  resource 
management  plan  establishes  in  a 
written  document — 

(1)  Land  areas  for  limited,  restrictive 
or  exclusive  use;  designation,  including 
ACEC  designation;  and  transfer  from 
Bureau  of  Land  Management 
Admihistration; 

(2)  Allowable  resource  uses  (either 
singly  or  in  combination)  and  related 


levels  of  production  or  use  to  be 
maintained,  including  approprial  e 
threshold  levels; 

(3)  Resource  condition  goals  at  td 
objectives  to  be  attained; 

(4)  Program  constraints  and  ge  leral 
management  practices  needed  to 
achieve  the  above  items; 

(5)  Need  for  and  area  to  be  col  ered  by 
more  detailed  and  specific  plansi 

(6)  Support  action  necessary  t(  > 
achieve  the  above,  including  as  < 
minimum: 

(i)  Resource  protection,  such  a  i 
avoidance  or  mitigation  of  trespi  ss,  fire 
or  insect  damage, 

(ii)  The  general  transportation  system 
required  for  legal  and  physical  a  :ces8, 

(iii)  General  cadastral  survey  i  ir 
property  line  identification,  and 

(iv)  Withdrawals  and  other  rei  ilty 
action; 

(7)  General  implementation 
sequences,  where  carrying  out  a  slanned 
action  is  dependent  upon  prior 
accomplishment  of  another  plani  led 
action;  and 

(8)  Intervals  and  standards  foj 
moiiiloring  and  evaluating  the  phn  to 
determine  the  effectiveness  of  th  e  plan 
and  the  need  for  amendment  or  i  evision. 
A  resource  management  plan  is  i  lot  a 
final  implementation  decision  oq  actions 
which  require  further  specific  pU  ns, 
process  steps  or  decisions  under  specific 
provisions  of  law  and  regulation)  i. 

(n)  "Capability"  means  the  abiity  or 
potential  of  a  unit  of  land  to  pro(  uce 
resources,  supply  goods  and  sen  ices  or 
allow  resource  uses  under  a  set  (f 
management  practices  at  a  given  level  of 
management  intensity  without 
permanently  impairing  the  resoui  ce 
involved.  Capability  depends  upi  >n  a 
fixed  set  of  conditions  which  are 
relatively  stable  over  time,  inclu(  ing. 
but  not  hmited  to.  climate,  slope, 
landform,  soils  and  geology.  Moa  i  land 
has  an  inherent  capability  to  pro(  luce 
one  or  more  resources,  or  goods  i  ind 
services,  or  allow  resource  uses,  mder 
natural  conditions.  Capability  anilyses 
shall  permit  identification  of  spe(  ific 
uses  or  management  practices  thj  it 
cannot  be  allowed  on  specific  lai  d 
areas  due  to  physical  conditions. 

(o)  "Threshold  levels"  are  spec  fie 
defined  levels  of  resource  use, 
production  or  development  whici  are 
established  as  maximum  or  minii  mm 
constraints  in  the  resource  manaj  ement 
plan.  They  are  established  for  del  ined 
geographic  areas  but  are  not  site 
specific.  For  example,  they  may  i|  iclude 
a  maximum  or  minimum  level  of  \  dnter 
wildlife  habitat  which  is  to  be 
maintained  or  tonnage  of  coal  thj  I  could 
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be  made  available  over  a  specified  time 
period.  Threshold  levels  are  usually 
established  to  ensure  that  the  plan  does 
not  permit  an  unacceptable  level  of 
cumulative  impacts. 

(p)  "Threshold  analysis"  is  the 
process  of  comparing  possible  threshold 
levels  to  anticipated  cumulative  impacts 
and  establishing  that  point  where  an 
additional  increment  in  the  threshold 
will  make  a  major  change  in  impact. 

§  1601.0-6    Environmental  impact 
Statement  Policy. 

Approval  of  a  resource  management 
plan  is  considered  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The 
environmental  analysis  of  alternatives 
and  the  proposed  plan  shall  be 
accomplished  as  part  of  the  resource 
management  planning  process.  The 
proposed  plan  and  related 
environmental  impact  statement  shall  be 
published  as  a  single  document. 

§  1601.0-7    Scope. 

(a)  These  regulations  apply  to  all  BLM 
administered  public  lands,  including  any 
public  land  area  subject  to  acts  of 
Congress  such  as  the  Wild  and  Scenic 
Rivers  Act,  the  O&C  Act  of  1937, 
National  Trails  System  Act,  the 
Wilderness  Act,  and  national  recreation 
areas  acts,  and  other  similar  statutes 
specifically  designating  lands  for 
particular  uses. 

(b)  These  regulations  also  govern  the 
preparation  of  resource  management 
plans  when  the  only  public  land  interest 
is  the  mineral  estate.  Since  the  use 
planned  for  the  federally-owned 
minerals  could  have  a  major  impact  on 
the  nonpublic  land  surface,  the  views 
and  concerns  of  owners  of  the  surface 
shall  be  obtained  and  considered. 

§1601.0-8    Principles. 

The  preparation,  amendment  and 
revision  of  resource  management  plans 
shall  be  consistent  with  the  following 
principles: 

(a)  The  principles  of  multiple  use  and 
sustained  yield  set  forth  in  the  Federal 
Land  Policy  and  Management  Act  and 
other  applicable  laws  shall  be  adhered 
to: 

(b)  A  systematic  interdisciplinary 
approach  shall  be  used  to  achieve 
intergrated  consideration  of  physical, 
biological,  economic,  social  and  other 
sciences,  and  the  environmental  design 
arts; 

(c)  Priority  shall  be  given  to  the 
identification,  designation,  protection 
and  special  management  of  ACEC's; 


(d)  The  relative  significance  of  the 
public  land  products,  services,  and  uses 
to  local  economies  shall  be  considered; 

(e)  To  the  extent  it  is  available,  the 
inventory  of  the  public  lands,  their 
resources,  and  other  values  shall  be 
relied  upon; 

(f)  Present  and  potential  uses  of  the 
public  lands  shall  be  considered; 

(g)  Impact  on  uses  of  adjacent  or 
nearby  non-Federal  lands  and  on  non- 
public land  surfiace  over  federally- 
owned  minerals  shall  be  considered; 

(h)  The  relative  scarcity  of  the  values 
involved  and  the  availability  of 
alternative  means  (including  recycling) 
and  sites  for  realization  of  those  values 
shall  be  considered; 

(i)  Long  term  benefits  and  detriments 
to  the  public  shell  be  weighed  against 
short  term  benefits  and  detriments; 

(j)  Compliance  with  applicable 
pollution  control  laws,  including  State 
and  Federal  air,  water,  noise,  or  other 
pollution  standards  or  implementation 
plans  shall  be  provided  for; 

(k)  To  the  extent  consistent  with  the 
laws  governing  the  administration  of  the 
public  lands,  the  resource  inventory, 
planning,  and  management  activities  of 
or  for  such  lands  shall  be  coordinated 
with  the  resource  planning  and 
management  programs  of  other  Federal 
departments  and  agencies,  States  and 
local  governments,  and  Indian  tribes; 
and 

(1)  The  public  shall  be  provided  with 
early  notice  and  frequent  opportunity  to 
participate  in  and  comment  on  the 
preparation  of  plans  and  related 
guidance.         1 

§  1601.1     Resource  Management 
Planning— General 

§1601.1-1    Guidance  for  planning. 

Guidance  for  preparation  and 
amendment  of  resource  management 
plans  shall  be  provided,  as  needed,  by 
the  Director  and  State  Director.  Such 
guidance  shall  be  limited  to  the 
following  items  which  shall  be  in  writing 
and  available  for  public  review  in  State 
and  District  offices. 

(a)  National  level  policy  which  has 
been  established  through  legislation, 
regulations,  executive  orders  or  other 
Presidential,  Secretarial  or  Director 
approved  documents.  This  policy  may 
include  appropriately  developed 
resource  management  commitments, 
such  as  a  right-of-way  corridor  crossing 
several  resource  areas. 

(b)  Guidance  which  has  been 
developed  at  the  State  Director  level, 
with  necessary  and  appropriate 
governmental  coordination  as 
prescribed  by  §  1601.4  of  this  title,  to 


indicate  specific  goals,  objectives, 
priorities,  alternatives,  values, 
constraints  or  other  items  which  are  to 
be  considered  in  (he  resource 
management  process  in  the  State.  As 
relevant,  this  guidance  shall  be  reflected 
or  incorporated  irt  the  planning  process 
actions  required  by  §§  1601.5-1  through 
1601.5-9  of  this  title  and  shall  be  subject, 
through  those  processes,  to  the  public 
review  and  discuision  prescribed  by 
§  1601.3  of  this  tide  and  the 
environmental  ai^lysis  prescribed  by 
i  1601.5-6  of  this  title.  Such  guidance 
shall  be  reconsidered  by  the  State 
Director  at  any  time  during  the  planning 
process  if  it  is  found,  through  public 
involvement  or  other  means,  to  be 
inappropriate  when  applied  to  the 
resource  values  ajid  conditions  found  in 
a  specific  area  beiing  planned.  Such 
change  shall  not  violate  national  policy. 

(c)  Procedures  which  shall  be  used  to 
implement  these  regulations. 

(d)  Schedules,  budgets  and 
organizational  coordination 
requirements. 

§  1 60 1 . 1  -2    Planning  area. 

Resource  management  plans  shall  be 
prepared  and  maintained  for  resource 
areas.  If  an  individual  resource  area  is 
not  an  appropriate  area  for  a  resource 
management  plan,  the  Director  may 
authorize  a  moreiappropriate  planning 
area.  ^ 

§  1601.1-3    Interdisciplinary  approach. 

An  interdisciplinary  approach, 
including  the  use  of  an  interdisciplinary 
team  at  each  step  of  the  planning 
process  as  prescribed  under  §§  1601.5-1 
through  1601.5-9  of  this  title,  shall  be 
used  in  the  preparation,  amendment  and 
revision  of  resource  management  plans 
to  ensure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  values  involved  and 
the  issues  identifled  during  the  issue 
identification  and  environmental  impact 
statement  scoping  stage  of  the  planning 
process.  The  District  Manager  shall  use 
whatever  combination  of  BLM  staff, 
consultants,  contractors,  other 
governmental  personnel  and  advisors  as 
necessary  to  achieve  this  objective. 

§  1601.3    Public  p«rticipation. 

(a)  The  Director  shall,  early  in  each 
fiscal  year,  publish  a  planning  schedule 
which  shall  advise  the  public  of  the 
status  of  each  plan  in  process  or  to  be 
started  during  that  fiscal  year,  the  major 
action  on  each  plpn  during  that  fiscal 
year  and  projected  new  planning  starts 
for  the  3  succeeding  fiscal  years.  The 
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notice  shall  call  for  comments  on 
planning  priorities  for  those  3  fiscal 
years  so  that  such  comments  can  be 
considered  in  refining  priorities  for  those 
years. 

(b)  Public  participation  shall  be  sought 
and  used  throughout  the  preparation, 
amendment  or  revision  of  resource 
management  plans.  (See  additional 
provisions  for  governmental 
coordination  in  §  1601.4  of  this  title.) 

(c)  A  public  participation  plan  shall  be 
prepared  to  guide  public  involvement  in 
the  preparation,  amendment  or  revision 
of  eaSh  resource  management  plan.  The 
public  participation  plan  shall  be 
initiated  prior  to  the  issue  identification 
stage  of  the  plarming  process  and  shall 
be  updated  thereafter  as  necessary. 

td)  The  purpose  of  public  participation 
is  to — 

(1)  Inform  the  public  of  Bureau  of 
Land  Management  resource 
management  planning  activities; 

(2)  Provide  the  public  with  an 
understanding  of  Bureau  of  Land 
Management  programs  and  proposed 
actions; 

(3)  Ensure  the  public  needs  and 
concerns  are  understood  by  the  Bureau 
of  Land  Management;  and 

(4)  Broaden  the  information  base  upon 
which  resource  management  planning 
decisions  are  made. 

(e)  Public  notice  and  opportunity  for 
participation  in  specific  resource 
management  plan  preparation  is 
mandated  at  5  specific  points  in  the 
planning  process: 

(1)  General  notice  at  the  outset  of  the 
process  which  invites  participation  in 
the  identification  of  issues  (see 

§§  1601.3(g)  and  1601.5-1); 

(2)  A  notice  inviting  comment  on  the 
planning  criteria  (see  §  1601.5-2); 

(3)  Publication  of  the  draft  plan  and 
draft  environmental  impact  statement; 

(4)  Publication  of  the  final  plan  and 
final  environmental  impact  statement 
which  triggers  the  opportunity  for 
protest  (see  §§  1601.5-8  and  1601.&t1{c)); 
and 

(5)  Public  notice  and  comment  on  any 
significant  change  made  to  the  plan  as  a 
result  of  action  on  a  protest. 

Additional  public  involvement  shall  be 
provided  as  appropriate  and  as  guided 
by  the  public  participation  plan. 

(0  Public  participation  activities  and 
means  of  notification  shall  be 
appropriate  to  the  areas  and  people 
involved,  and  the  stage  of  planning 
(preparation,  amendment  or  revision). 
Public  participation  activities  may 
include  requests  for  written  comments, 
surveys,  meetings,  hearings, 
conferences,  seminars,  workshops, 


tours,  and  similar  events  scheduled  and 
held  to  foster  public  reactions  and 
suggestions. 

(g)  Upon  starting  the  preparation 
amendment  or  revision  of  resource 
management  plans,  public  participation 
shall  be  initiated  by  a  notice  published 
in  the  Federal  Register  and  appropriate 
media,  including  newspapers  of  general 
circulation  in  the  State,  adjoining  States 
where  it  is  deemed  appropriate,  and  the 
District.  The  notice  shall  include  the 
following  information: 

(1)  Description  of  the  proposed 
planning  action; 

(2)  Identification  of  the  geographic 
area  to  be  planned; 

(3)  The  general  types  of  issues 
anticipated; 

(4)  The  disciplines  to  be  represented 
on  the  interdisciplinary  team; 

(5)  The  kind  and  extent  of  public       , 
participation  activities  to  be  provided; 

(6)  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  any  needed 
public  meetings,  hearings,  conferences 
or  other  gatherings,  as  known  at  that 
time; 

(7)  The  name,  title,  address,  and 
telephone  number  of  the  Bureau  of  Land 
Management  offical  who  may  be 
contacted  for  further  information;  and 

(8)  The  location  and  availability  of 
documents  relevant  to  the  plarming 
process. 

(h)  Public  participation  in  the 
preparation  of  a  draft  environmental 
impact  statement  shall  begin  with  the 
publication  of  a  notice  of  intent  in  the 
Federal  Register  which  is  the  notice 
described  in  paragraph  in  (g)  of  this 
section.  After  this  publication,  public 
participation  opportunities  for  planning 
and  those  required  by  the  National 
Environmental  Policy  Act.  shall  be 
provided  simultaneously. 

(i)  At  least  15  days'  public  notice  shall 
be  given  for  public  participation 
activities  where  the  public  is  invited  to 
attend  a  meeting  of  some  sort.  Any 
notice  requesting  written  comments 
shall  provide  for  at  least  30  calendar 
days  for  response.  Ninety  days  shall  be 
provided  for  review  of  the  draft  plan 
and  draft  environmental  impact 
statement. 

(j)  A  list  of  individuals  and  groups 
known  to  be  interested  in  or  affected  by 
a  resource  management  plan  shall  be 
maintained  by  the  District  Manager. 
Individuals  or  groups  may  ask  to  be 
placed  on  this  list.  All  individuals  and 
groups  on  this  list  shall  be  notified  of 
public  participation  activities. 

(k)  The  responsible  Bureau  of  Land 
Management  official  or  his  or  her 
representative  shall  attend  all  Bureau  of 
Land  Management  scheduled  and 


conducted  public  participation 
activities. 

(1)  All  Bureau  of  Land  Managen  ent 
scheduled  public  participation  ac  ivities 
shall  be  documented  by  a  summai  y  of 
the  principal  issues  discussed, 
comments  made,  and  a  register  on  those 
in  attendance.  The  summary  shall  be 
available  for  public  review  and  ofen  for 
addition  of  comment  by  any  partii  :ipant 
who  wishes  to  clarify  or  add  to  vi  jws  he 
or  she  expressed. 

(m)  Copies  of  an  approved  resairce 
management  plan  and  amendmen  ts 
shall  be  reasonably  available  for  public 
review.  This  includes  copies  at  tli  State 
Office  for  that  district,  that  Distritt 
Manager's  Office,  and  district  offfces 
contiguous  to  that  district,  detach  ;d 
area  offices  in  that  district,  and  tl  ose 
detached  area  ofHces  in  other  dis  ricts 
that  are  contiguous  to  that  distric  ,  and 
at  least  one  additional  location 
determined  by  the  District  Manag  er 
which  offers  convenient  access  tc  the 
public.  Plans,  amendments  and  ra  visions 
shall  be  published  and  single  cop  es 
shall  be  available  to  the  public  oi 
request. 

(n)  Supporting  documents  to  pU  ns 
shall  be  available  for  public  revie  //  at 
the  office  where  the  plan  was 
developed. 

(o)  Fees  for  reproducing  request  ed 
documents  beyond  those  used  as  )art  of 
public  participation  activities  and  other 
than  the  single  copies  of  the  print  (d 
plan,  amendment  or  revision,  maj  be 
charged  according  to  the  Bureau  3f  Land 
Management  schedule  for  Freedom  of 
Information  Act  requests  in  43  CI«  Part 

2.  r 

(p)  When  resource  managemenl  plans 
involve  areas  of  potential  mining  for 
coal,  by  means  other  than  undergjound 
mining,  and  the  surface  is  private,  the 
Bureau  of  Land  Management  shal 
consult  with  all  surface  owners  w  jo  (1) 
hold  legal  or  equitable  title  to  the  and 
surface,  and  (2)  have  their  princip  il 
place  of  residence  on  the  land  or 
personally  conduct  fanning  or  ran  :hing 
operations  upon  a  farm  or  ranch  u  lit  to 
be  affected  by  surface  mining 
operations;  or  receive  directly  a 
significant  portion  of  their  incomei  if 
any,  from  such  farming  or  ranchin  l 
operations.  This  contact  shall  be  r  ade 
after  the  review  in  the  plarming  pr  jcess 
which  assesses  whether  there  are  areas 
unsuitable  for  coal  leasing  to  avoii 
contacting  owners  where  the  landpvould 
not  be  considered  for  coal  leasing  pased 
on  unsuitablility  criteria  specified  1 
§  3461.2  of  this  title.  Contact  shall  [ 
made  in  time  to  fully  consider  the 
owner's  views.  This  contact  may  1^ 
made  by  mail  or  in  person  by  the 
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District  Manager  or  his  or  her 
representative.  A  period  of  at  least  30 
days  from  the  time  of  contact  shall  be 
provided  for  the  surface  owners  to 
provide  their  preference  to  the  District 
Manager.  Such  surface  owners 
preferences  shall  be  considered  as 
specified  in  §  3420.2-3  of  this  title. 

(q)  If  the  plan  involves  potential  for 
coal  leasing,  a  public  hearing  shall  be 
provided  prior  to  the  approval  of  the 
plan  if  requested  by  any  person  having 
an  interest  which  is,  or  may  be. 
adversely  affected  by  implementation  of 
such  plan.  The  hearing  shall  be 
conducted  as  prescribed  in  §  3420.2-4  of 
this  title  and  may  be  combined  with  a 
regularly  scheduled  public  meeting. 

§  1601.4    Coordination  with  other  Federal 
agencies.  State  and  iocal  governments,  and 
Indian  tribes. 

In  addition  to  the  public  involvement 
prescribed  by  §  1601.3  of  this  title  the 
following  coordination  is  to  be 
accomplished  with  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes.  The  objectives  of  the 
coordination  are  for  State  Directors  and 
District  Managers  to  keep  apprised  of 
non-Bureau  of  Land  Management  plans: 
assure  that  consideration  is  given  to 
those  plans  that  are  germane  in  the 
development  of  resource  management 
plans  for  public  lands;  assist  in 
resolving,  to  the  extent  practicable, 
inconsistencies  between  Federal  and 
non-Federal  government  plans;  and 
provide  for  meaningful  public 
involvement  of  other  Federal  agencies. 
State  and  local  government  officials, 
both  elected  and  appointed,  and  Indian 
tribes  in  the  development  of  resource 
management  plans,  including  early 
public  notice  of  proposed  decisions 
which  may  have  a  significant  impact  on 
non-Federal  lands. 

§  1601 .4-1    Coordination  by  the  State 
Director. 

State  Directors'  coordination  shall 
include  the  following: 

(a)  State  Directors  shall  coordinate 
with  and  seek  advice  from  Federal 
agencies,  State  governments,  and  Indian 
tribes,  to  understand  and  consider  their 
needs  and  concerns. 

(b)  To  facilitate  coordination  with 
State  government.  State  Directors  shall 
seek  written  agreements  with  Governors 
or  their  designated  representatives  on 
procedural  topics  such  as  exchanging 
information,  providing  advice  and 
participation,  and  time  frames  for 
receiving  State  government  participation 
and  review  in  a  timely  fashion.  If  an 
agreement  is  not  reached  the  State 
Director  shall  provide  opportunity  for 


Governor  and  State  agency  review, 
advice,  and  suggestions  on  issues  and 
topics  that  the  State  Director  has  reason 
to  believe  could  affect  or  influence  State 
government  programs. 

(c)  Before  issuing  guidance  to  District 
Managers,  in  compliance  with  §  1601.1-1 
of  this  title,  the  State  Director  shall; 

(il  Ensure  that  it  is  as  consistent  as 
possible  with  existing  officially  adopted 
and  approved  resource  related  policies, 
plans  or  programs  of  other  Federal 
agencies.  State  agencies  and  Indian 
tribes,  and  any  local  governments  that 
may  be  affected,  as  prescribed  by 
§  1601.4-3  of  this  title;  and 

(ii)  Identify  areas  where  the  proposed 
guidance  is  inc»nsistent  with  such 
policies,  plans  or  programs  and  provide 
reasons  why  the  inconsistency  exists 
and  cannot  be  remedied;  and 

(iii)  Notify  the  other  Federal  agencies. 
State  agencies  or  Indian  tribes  with 
whom  consistency  is  not  achieved  and 
indicate  any  appropriate  methods, 
procedures,  actions  and/or  programs 
which  may  lead  to  resolution  of  such 
inconsistencies. 

§  1601.4-2    Coordination  by  the  District 
Manager. 

District  Manager's  coordination  shall 
include  the  following: 

(a)  The  District  Manager  shall  submit 
a  notice  of  intent  to  prepare,  amend  or 
revise  a  resource  management  plan 
along  with  a  general  schedule  of 
anticipated  planning  steps  to  the  State 
Clearinghouse  (0MB  Circular  A-95]  for 
circulation  among  State  agencies.  This 
notice  shall  also  be  mailed  to  (1) 
concerned  Federal  agencies  that  have 
requested  such  notices,  or  that  the 
District  Manager  has  reason  to  believe 
would  be  concerned  with  the  plan.  (2) 
All  Tribal  Chairmen  or  Alaska  Native 
Leaders  to  the  extent  Indian 
Reservations.  Alaska  Native  Regional 
Corporations  or  Village  Corporations 
are  impacted.  (3)  the  heads  of  county 
boards  for  the  counties  that  are  involved 
as  well  as  the  heads  of  any  other  local 
government  units  having  zoning  or  other 
land  use  regulatory  jurisdiction  in  the 
geographical  area  within  which  the 
public  lands  are  located.  (4)  designated 
areawide  clearinghouses,  and  (5)  any 
other  State  or  local  government  agencies 
which  ask  to  be  placed  on  such  a 
mailing  list.  These  notices  shall  be 
issued  simultaneously  with  the  public 
notices  required  under  §  1601.3(g)  of  this 
title. 

(b)  Early  data  exchange,  consultation, 
and  coordination  are  encouraged  to 
avoid  duplication  of  data  collected  and 
to  improve  the  information  base  for 
planning. 


(c)  Resource  management  plans  shall 
be  coordinated  with  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes.  The  plans  shall  be 
made  as  consistent  as  practicable  with 
officially  approved  and  adopted 
resource  related  policies,  plans  and 
programs  of  other  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes  as  prescribed  in  §  1601.4-3  of  this 
title. 

(d)  Federal  agencies.  State  and  local 
governments,  and  Indian  tribes  shall 
have  the  time  periods  prescribed  under 
§  1601.3(i]  of  this  title  for  review  and 
comment  on  resource  management  plan 
proposals.  Should  they  notify  the 
District  Manager,  in  writing,  of  what 
they  believe  to  be  specific 
inconsistencies  between  the  Bureau  of 
Land  Management  resource 
management  plan,  and  their  plans,  the 
resource  management  plan 
documentation  shall  show  how  those 
inconsistencies  were  addressed  and  if 
possible  resolved. 

(e)  When  an  Advisory  Council  has 
been  formed  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  for  the  district  in  which  the  resource 
area  is  located,  that  council  shall  be 
informed  and  their  views  sought  and 
considered  throQghout  the  resource 
management  planning  process. 

§  '1601.4-3    Consistency  requirements. 

(a]  Guidance  and  resource 
management  plans  shall  be  consistent 
with  officially  approved  or  adopted 
resource  related  plans  of  other  Federal 
agencies,  State  and  local  governments 
and  Indian  tribes,  so  long  as  the 
guidance  and  resource  management 
plans  are  also  consistent  with  the 
purposes,  policies  and  programs  of 
Federal  law  and  regulations  applicable 
to  public  lands,  including  Federal  and 
State  pollution  control  laws  as 
implemented  by  applicable  Federal  and 
State  air,  water,  noise  and  other 
pollution  standards  or  implementation 
plans. 

(b)  Guidance  and  resource 
management  plans  shall,  to  the  extent 
practicable  be  consistent  with  officially 
approved  and  adopted  resource  related 
policies  and  programs  of  other  Federal 
agencies.  State  and  local  governments 
and  Indian  tribes  to  the  extent  provided 
in  Paragraph  (a)  of  this  Section  so  long 
as  the  guidance  and  resource 
management  plans  are  consistent  with 
Secretarial  poHoies  and  programs.  It  is 
the  Department's  intent  to  be  as 
consistent  as  practicable  with  State  and 
local  governmental  and  Indian  tribal 
policies  and  programs. 
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(c)  State  Directors  and  District 
Managers  shall,  to  the  extent 
practicable,  keep  apprised  of  State  and 
local  governmental  and  Indian  tribal 
policies,  plans  and  programs,  but  they 
shall  not  be  accountable  for  ensuring 
consistency  if  they  have  not  been 
notified,  in  writing,  by  State  and  local 
governments  or  Indian  tribes  of  an 
apparent  inconsistency. 

(d)  Where  State  and  local  government 
policies,  plans  and  programs  differ,  that 
of  higher  authority  will  normally  be 
followed. 

§  1601.5    Resource  management  planning' 
process. 

In  the  preparation,  or  revision  of  a 
resource  management  plan  and  in 
evaluating  its  impact,  a  process 
including  the  following  systematic  set  of 
interrelated  actions  shall  be  used.  Some 
actions  may  occur  simultaneously  and  it 
may  be  necessary  to  repeat  an  action  as 
additional  information  becomes 
available.  The  environmental  analysis 
requirements  of  the  National 
Environmetal  Policy  Act  shall  be 
included  in  this  process. 

§  1601.5-1    Identification  of  issues. 

At  the  outset  of  the  planning  process, 
the  public,  other  Federal  agencies.  State 
and  local  governments  and  Indian  tribes 
shall  be  given  an  opportunity  to  suggest 
concerns,  needs  and  resource  use, 
development  and  protection 
opportunities  for  consideration  in  the 
preparation  of  the  resource  management 
plan.  The  District  Manager  shall  analyze 
those  suggestions,  plus  available  district 
records  of  resource  conditions,  trends, 
needs  and  problems,  and  select  topics  to 
be  addressed  as  issues  during  the 
planning  process.  This  action  shall  be 
repeated  as  necessary  during  the 
planning  process  to  incorporate  new 
information.  This  action,  plus  the 
development  of  planning  criteria 
(§  1601.5-2)  shall  also  comply  with  the 
scoping  process  required  by  40  CFR 
1501.7. 

§  1 60 1 .5-2    Development  of  planning 
criteria. 

(a)  Purpose  and  use  of  criteria.  The 
District  Manager  shall  prepare  criteria 
to  guide  development  of  the  resource 
management  plan,  or  revision,  to  insure 
that  it  is  tailored  to  the  issues  previously 
identified  and  to  insure  that 
unnecessary  data  collection  and 
analyses  are  avoided.  Proposed 
planning  criteria,  including  any 
significant  changes,  shall  be  published 
for  public  comment  prior  to  being 
approved  by  the  District  Manager  for 
use  in  the  planning  process.  Planning 


criteria  shall  be  written  and  included  in 
the  draft  and  final  plan.  Planning  criteria 
shall  guide  the  collection  and  use  of 
inventory  data  and  information,  the 
analysis  of  the  management  situation, 
the  design  and  formulation  of 
alternatives,  and  the  estimate  of  effects 
of  alternatives.  Planning  criteria  shall  be 
used  to  evaluate  alternatives  and  to 
select  one  alternative  to  serve  as  the 
proposed  resource  management  plan. 
Planning  criteria  may  need  to  be 
changed  as  planning  proceeds,  based  on 
public  suggestions  and  findings  of  the 
various  studies  and  assessments.  A 
written,  publically  available  record  shall 
be  made  of  any  significant  change  in  the 
criteria. 

(b)  Basis  for  criteria.  Generally, 
planning  criteria  shall  be  based  on; 

(1)  Laws,  executives  orders,  and 
regulations: 

(2)  The  principles  cited  under  1601.0-8 
of  these  regulations; 

(3)  National  and  State  Director 
guidance  applicable  to  that  resource 
area; 

(4)  The  results  of  public  participation 
and  coordination  with  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes: 

(5)  Analysis  of  data  and  information 
needs  and  related  decision  strategy  in 
accordance  with  the  following  policy: 

(i)  Inventory  data  and  other 
information  collection  shall  be  focused 
on  that  needed  for  topics  to  be 
addressed  in  the  planning  process:  that 
needed  to  identify  values  which  by 
legislation  or  national  policy  require 
special  attention;  and  that  needed  to 
establish  the  condition  and  capability  of 
the  public  land  resource  for 
consideration  during  both  plan 
formulation  and  monitoring  processes. 

(ii)  Inventory  data  and  other 
information  collection  shall  be  pursued 
to  the  greatest  extent  possible  within  the 
constraints  of  budgets  provided  for  such 
collection. 

(iii)  When  time  and  funds  for 
inventory  data  and  other  information 
collection  are  limited,  and  in  developing 
budget  proposals,  priority  shall  be  given 
to  information  and  inventory  data 
collection  related  to  potential  decisions 
with  greatest  impact  and  to  which 
additional  information  and  data  would 
make  the  greatest  difference. 

(iv)  When  circumstances  require  that 
a  planning  decision  be  made,  but  there 
is  insufficient  inventory  data  or  other 
information,  the  decision  shall  preserve  = 
future  resource  options  and  avoid 
irreversible  commitments  to  the  degree 
practicable.  The  plan  and  environmental 
impact  statement  documentation  shall 
include  a  worst  case  analysis  (see  40 


he 


CFR  1502.22)  and  an  indication  of 
probability  or  improbability  of  its 
occurrence.  The  monitoring  and 
evaluation  standards  and  interval  i 
prescribed  by  the  plan  shall  be  designed 
to  minimize  the  risk  of  unacceptal 
results  from  plan  implementation. 


Me 


§  1601.5-3 
collection. 


Inventory  data  and  infoifnation 


The  District  Manager  shall  arrange  for 
resource,  environmental,  social, 
economic,  and  institutional  data  ^d 
information  to  be  collected,  or 
assembled  if  already  available,  with 
pertinent  maps,  graphic  material,  and 
explanatory  aids,  as  prescribed  b  r 
planning  criteria.  Inventory  data  i  nd 
information  needs  may  vary  as  isi  lues 
develop  or  change  during  the  plai  ning 
process. 


§  1601.5-4 
situation. 


Analysis  of  tlie  managei  nent 


(a)  The  District  manager  shall  analyze 
the  management  situation  to  determine 
the  capability  of  the  public  land 
resources  to  respond  to:  Needs, 
concerns  and  opportunities  identified 
through  public  participation  and  ] 
coordination  with  Federal  agencies. 
State  and  local  governments  and  Indian 
tribes;  issues  defined  earlier  in  lb; 
planning  process;  and  national  ai  d  State 
Director  guidance.  Factors  to  con  lider 
may  include,  but  are  not  limited  t) — 

(1)  The  types  of  resource  use  ai  id 
protection  authorized  by  the  Fed<  ral 
Land  Policy  and  Management  Ac  and 
other  relevant  legislation: 

(2)  Opportunities  to  meet  goals  and 
objectives  defined  in  national  an(  State 
Director  guidance; 

(3)  Resource  demand  forecasts  and 
analyses  relevant  to  the  resource  area: 

(4)  The  estimated  sustained  levels  of 
the  various  goods,  services  and  u  tes 
that  may  be  attained  under  existi  "ig 
biological  and  physical  condition  i  and 
under  differing  management  prac  ices 
and  degrees  of  management  intea  sity 
which  are  economically  viable  ut  der 
benefit  cost  or  cost  effectiveness 
standards  prescribed  in  national  i  )r 
State  Director  guidance: 

(5)  Specific  requirements  and 
constraints  to  achieve  consistenc  r  with 
policies,  plans,  and  programs  of  o  ther 
Federal  agencies.  State  and  local 
government  agencies  and  Indian  I  ribes; 

(6)  Opportunties  to  resolve  public 
issues  and  management  concemai 

(7)  Degree  of  local  dependence  an 
resources  from  public  lands; 

(6)  The  extent  of  coal  lands  which 
may  be  further  considered  under- 
provisions  of  §  3420.2-3(a)  of  thisjtitle: 
and 
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(9)  Critical  threshold  levels  which 
should  be  considered  in  the  formulation 
of  plan  alternatives. 

(b)  In  all  cases,  the  inventory  data 
shall  be  analyzed  to  determine  whether 
there  are  areas  containing  resources, 
values,  systems  or  processes  or  hazards 
eligible  for  further  consideration  for 
designation  as  an  ACEC.  In  order  to  be 
considered  eligible,  all  4  of  the  following 
criteria  shall  be  met. 

(1)  Relevance.  There  shall  be  present 
a  historic,  cultural  or  scenic  value;  a  fish 
or  wildlife  resource  or  other  natural 
system  or  process;  or  natural  hazard. 

(2)  Importance.  The  above  described 
value,  resource,  system,  process  or 
hazard  shall  be  important.  This  requires 
qualities  of  more-than-local  significance 
and  special  worth,  consequence, 
meaning,  distinctiveness  or  cause  for 
concern.  A  natural  hazard  can  be 
important  if  it  is  a  significant  threat  to 
human  life  or  property. 

(3)  Criticalness.  The  qualities  making 
the  value,  resource,  system,  process  or 
hazard  important  are  being  subjected  to 
decisive  adverse  change,  such  as 
through  damage,  reduction  or  other  loss, 
or  vulnerable  to  such  adverse  change 
unless  special  management  attention  is 
applied. 

(4)  Protectability.  The  value,  resource, 
system  or  process  shall  be  capable  of 
being  protected  from  decisive  adverse 
change  with  the  special  management 
attention  that  can  feasibly  be  applied.  A 
natural  hazard  shall  be  of  such  a  nature 
that  the  risk  to  human  life  or  property  it 
constitutes  can,  as  a  practicable  matter, 
be  reduced  by  special  management 
attention  that  can  feasibly  be  applied. 

§  1601.5-5    Formulation  of  alternatives. 

Several  complete,  reasonable  resource 
management  alternatives  shall  be 
prepared  for  the  resource  area.  One 
shall  be  for  no  action  which  means 
continuation  of  present  levels  or 
systems  of  resource  use.  The  other 
alternatives  shall  provide  a  range  of 
choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  They  shall  reflect  the  variety 
of  opinion  and  guidance  applicable  to 
the  resource  area.  The  total  number  of 
alternatives  shall  be  limited  to  a 
manageable  number  for  presentation 
and  analysis  by  treating  all  reasonable 
variations  as  subalternatives.  The  plan 
shall  note  any  alternatives  identified 
and  eliminated  from  detailed  study  and 
shall  briefly  discuss  the  reasons  for  their 
elimination. 


§1601.5-6    Estimation  of  effects  of 
sttematives. 

The  District  Manager  shall  estimate 
and  display  the  physical,  biological, 
economic,  and  social  effects  of 
implementing  each  alternative.  The 
estimate  may  be  stated  in  terms  of 
probable  ranges,  where  effects  cannot 
be  precisely  determined.  The 
documentation  shall  include  an 
indication  of  the  reliability  of  the  data 
and  estimates  involved.  Estimation  of 
effects  shall  be  guided  by  planning 
criteria  and  shaH  comply  with  National 
Environmental  Policy  Act  regulations, 
(40  CFR  1502.16}. 

§  1601.5-7    Selection  of  preferred 
alternatives. 

The  District  Manager  shall  evaluate 
the  alternatives  and  their  effects, 
according  to  the  planning  criteria,  and 
develop  a  preferred  alternative,  based 
on  information  and  analysis  developed 
up  to  this  point  in  the  planning  process, 
which  shall  best  meet  national  and  State 
Director  guidance.  The  preferred 
alternative  shall  be  incorporated  into 
the  draft  plan  and  draft  environmental 
impact  statement.  The  resulting 
document  shall  be  forwarded  to  the 
State  Director  for  concurrence, 
publication  and  filing  with  the 
Environmental  Protection  Agency.  This 
draft  plan  and  environmental  impact 
statement  shall  be  provided  to  the 
Governor  of  the  State  involved  in 
accordance  with  §  3420.2-6  of  this  title. 

§  1601.5-8    Selection  of  resource 
management  plan. 

After  publication  of  the  draft  plan  and 
d.t-aft  environmfflital  impact  statement, 
the  District  Manager  shall  evaluate  the 
comments  received  and  select  and 
reco.mmend  to  the  State  Director,  for 
review  and  concurrence,  a  proposed 
resource  management  plan  and  final 
environmental  impact  statement  using 
current  planning  criteria  developed 
pursuant  to  §  1801.5-2  of  this  title.  If  the 
proposed  resource  management  plan  is 
not  within  the  range  of  the  alternatives 
in  the  draft  plan  and  draft 
environmental  impact  statement,  and 
the  environmental  impact  is  significantly 
different,  a  new  draft  plan  and  draft 
environmental  impact  statement  shall  be 
prepared  and  filed.  After  review  and 
concurrence  in  the  proposed  resource 
management  plan,  the  State  Director 
shall  publish  and  file  the  plan  and 
related  environmental  impact  statement. 

§  1601.5-9    Monttoring  and  evaluation. 

The  District  Manager  shall  establish 
intervals  of  not  more  than  5  years  and 
standards  for  monitoring  and  evaluating 


the  plans.  Such  intiervals  and  standards 
shall  be  based  on  the  sensitivity  of  the 
resource  to  the  decisions  involved  and 
shall  provide  for  evaluation  to 
determine  whethet  mitigation  measures 
are  satisfactory,  Whether  any 
established  threshpld  levels  have  been 
met  or  exceeded,  Whether  there  has 
been  significant  change  in  the  related 
plans  of  other  Federal  agencies.  State  or 
local  governments  or  Indian  tribes,  or 
whether  there  is  new  data  of 
significance  to  the  plan.  The  District 
Manager  shall  monitor  and  evaluate  the 
plan  in  accordance  with  the  established 
intervals  and  standards  to  determine 
whether  there  is  sufficient  cause  to 
warrant  amendment  or  revision  of  the 
plan.  Monitoring  and  evaluation  reports 
shall  be  written  and  available  for  public 
review. 

§  1601.6    Resource  management  plan 
approval  use,  and  modification. 

§  1601.6-1    Resoutce  management  plan 
approval  and  administrative  review. 

(a)  When  the  District  Manager 
transmits  the  proposed  resource 
management  plan  or  revision  to  the 
State  Director  for  review  and 
concurrence,  the  State  Director  shall 
take  either  of  the  following  actions, 
which  shall  be  documented,  in  writing: 

(1)  Concur  in  the  proposed  plan,  and 
return  it  to  the  Dittrict  Manager  for 
approval;  or 

(2)  Refuse  to  concur  in  all  or  some 
aspect  of  the  proposed  plan.  If 
concurrence  cannot  be  granted,  the 
proposed  plan  shall  be  returned  to  the 
District  Manager  with  a  written 
statement  of  reaspns  for 
nonconcurrence.  The  planning  process 
shall  be  repeated  ias  necessary  to 
resolve  the  problems  identified  by  the 
State  Director. 

(b)  If  the  State  Director  considers  an 
environmental  value,  resource,  system 
or  process  within  an  area  being 
proposed  for  ACBC  designation  to  be  of 
national  or  international  significance, 
the  State  Director  shall  so  advise  the 
Director  and  provide  reasons.  If  the 
Director  makes  such  a  finding,  the 
Director  may  concur  in  the  proposed 
designation.  Subsequently,  no  plan, 
amendment  or  revision  that  adversely 
affects  the  ACEC  can  be  made  without 
the  concurrence  of  the  Director. 

(c)  Upon  receipt  of  concurrence  from 
the  State  Director,  and  no  earlier  than  30 
days  after  the  Stale  Director  files  the 
final  environmental  impact  statement, 
and  subsequent  to  final  action  on  any 
protest  that  may  be  filed,  the  District 
Manager  shall  approve  the  plan. 
Approval  shall  be  withheld  on  any 
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portion  of  a  plan  or  amendment  being 
protested  until  final  action  has  been 
completed  on  such  protest.  Before  such 
approval  is  given,  there  shall  be  public 
notice  and  opportunity  for  public 
comment  on  any  significant  change 
made  to  the  proposed  plan.  The 
approval  shall  be  documented  in  a 
concise  public  record  of  the  decision, 
meeting  the  requirements  of  regulations 
for  the  National  Environmental  Policy 
Act  (40  CFR  1505.2). 

(d)  Any  person  who  participated  in 
the  planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  or  amendment  of  a 
resource  management  plan  may  protest 
such  approval  or  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  to  the  District 
Manager  during  the  planning  process. 

(1)  The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  State  Director  in 
the  State  where  the  area  covered  by  the 
plan  or  amendment  is  located.  The 
protest  shall  be  filed  within  30  days  of 
the  date  the  Environmental  Protection 
Agency  published  the  notice  of  receipt 
of  the  final  environmental  impact 
statement  containing  the  plan  or 
amendment  in  the  Federal  Register.  For 
an  amendment  not  requiring  the 
preparation  of  an  environmental  impact 
statement,  the  protest  shall  be  filed 
within  30  days  of  the  publication  of  the 
notice  of  its  effective  date. 

(2)  The  protest  shall  contain: 
(i)  The  name,  mailing  address, 

telephone  number  and  interest  of  the 
person  filing  the  protest; 

(ii)  A  statement  of  the  issue  or  issues 
being  protested; 

(iii)  A  statement  of  the  part  or  parts  of 
the  plan  or  amendment  being  protested; 

(iv)  A  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record;  and 

(v)  A  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  is  wrong. 

(3)  The  State  Director  shall  promptly 
render  a  decision  on  the  protest.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the  decision.  The 
decision  shall  be  sent  to  the  protesting 
party  by  certified  mail,  return  receipt 
requested. 

(e)  The  decision  of  the  State  Director, 
as  it  relates  to  any  issue  that  cannot 
upon  the  issuance  of  a  decision,  be 
appealed  under  Part  4  of  this  title  or  any 
other  protest  procedure  provided  for  in 
this  title,  may  be  protested  to  the 
Director  within  30  days  of  receipt  of  the 
State  Director's  decision  by  a  protesting 


party  adversely  affected  by  said 
decision. 

(1)  The  protest  shall  contain: 
(i)  The  name,  mailing  address, 

telephone  number  and  interest  of  the 
person  filing  the  protest;  and 

(ii)  A  short,  concise  statement 
explaining  why  the  State  Director's 
decision  is  wrong. 

(2)  The  Director  shall,  within  30  days 
of  receipt  of  the  protest,  review  the 
protest  and  notify  the  protesting  party 
whether  supervisory  authority  to  review 
the  protest  shall  be  exercised.  If 
supervisory  authority  is  not  exercised, 
the  decision  of  the  State  Director  shall 
become  the  final  decision  of  the 
Department  of  the  Interior.  If  the 
Director  notifies  the  protesting  party 
that  supervisory  authority  to  review  is 
being  exercised,  a  decision  shall  be 
promptly  rendered  on  the  protest.  The 
decision  shall  be  in  writing  and  shall  set 
forth  the  reasons  for  the_ decision.  The 
decision  shall  be  sent  to  the  protesting 
party  by  certified  mail,  return  receipt 
requested. 

(3)  The  decision  of  the  Director  shall 
be  the  final  decision  of  the  Department 
of  the  Interior. 

§  1601.6-2    Conformity  and 
implementation. 

(a)  After  a  plan  is  approved  or 
amended,  and  if  otherwise  authorized 
by  law,  regulation,  contract,  permit, 
cooperative  agreement  or  other 
instrument  of  occupancy  and  use,  the 
District  Manager  shall  take  appropriate 
measures  to  make  operations  and 
activities  under  existing  permits, 
contracts,  cooperative  agreements  or 
other  instruments  for  occupancy  and 
use,  conform  to  the  approved  plan  or 
amendment  within  a  reasonable  period 
of  time. 

(b)  In  addition,  subsequent  more 
detailed  or  specific  planning,  and  all 
future  resource  management 
authorizations  and  actions,  as  well  as 
budget  or  other  action  proposals  to 
higher  levels  in  the  Bureau  of  Land 
Management  and  Department,  shall 
conform  to  the  plan. 

(cj  Any  person  adversely  affected  by 
a  specific  action  being  proposed  to 
implement  some  portion  of  a  resource 
management  plan  or  amendment  may 
appeal  such  action  pursuant  to  43  CFR 
4.400. 

§  1601.6-3    Changing  the  resource 
management  plan. 

(a)  Maintenance. — Resource 
management  plans  and  supporting 
components  shall  be  maintained  as 
necessary  to  reflect  minor  changes  in 
data.  Such  maintenance  may  include 


m  an 


shall 


further  refining,  constraining  or 
documenting  a  previously  approv(  td 
decision  incorporated  in  the  plan. 
Updating  and  maintenance  shall  i  ot 
result  in  expansion  in  the  scope  of  the 
resource  use  or  its  location  in  thej 
resource  area,  from  that  prescribe 
approved  plan.  Maintenance  is  nc 
considered  a  plan  amendment  ai 
not  require  the  formal  public 
involvement  and  interagency 
coordination  process  described  uider 
§§  1601.3  and  .4  of  this  title  or  the 
preparation  of  environmental 
assessments  or  environmental  im  >act 
statements. 

(b)  Amendment. — A  resource 
management  plan  may  be  change  1 
through  amendment.  An  amendm  jnt  is 
initiated  by  the  need  to  consider 
monitoring  and  evaluation  findinj  s.  new 
data,  new  or  revised  policy,  a  chaige  in 
circumstances  or  an  applicant's  J 
proposed  action,  which  may  resul  t  in  a 
significant  change  in  a  portion  of  he 
approved  plan.  An  amendment  st  all  be 
made  through  an  environmental 
assessment,  public  involvement  as 
prescribed  in  §  1601.3  of  this  title, 
interagency  coordination  and 
consistency  determinations  as 
prescribed  in  §  1601.4  of  this  title  and 
any  other  data  or  analysis  that  mi  ly  be 
appropriate.  In  all  cases,  the  impj  ct  of 
the  amendment  on  the  plan  shall  je 
evaluated.  If  the  amendment  is  b(  ing 
considered  in  response  to  an  app  icant's 
proposal,  the  analysis  required  fa  r  the 
proposal  and  for  the  amendment  i  nay 
occur  simultaneously. 

(1)  If  the  environmental  assess)  nent 
does  not  disclose  significant  imps  ct  and 
if  the  amendment  does  not  adven  ely 
affect  a  value,  resource,  system  oi  ■ 
process  within  an  ACEC  in  which  the 
Director  has  concurred  in  the 
designation,  a  finding  of  no  significant 
impact  may  be  made  by  the  District 
Manager.  The  District  Manager  sHall 

',  then  make  a  recommendation  on  he 
amendment  to  the  State  Director  or 
concurrence,  and  upon  concurren  ;e,  the 
District  Manager  shall  issue  a  put  lie 
notice  of  the  action  taken  on  the 
amendment.  If  the  amendment  is 
approved,  it  may  be  implemented  30 
days  after  such  notice. 

(2)  If  the  amendment  would  ad^  ersely 
affect  a  value,  resource,  system  oi 
process  within  an  ACEC  in  which  the 
Director  has  concurred  in  the 
designation,  or  if  a  decision  is  mai  le  to 
prepare  an  environmental  impact 
statement,  the  amending  process  i  hall 
follow  the  same  procedure  require  d  for 
the  preparation  and  approval  of  tl  e 
plan,  but  limited  to  that  portion  of  the 
plan  being  considered  for  amendn  lent.  If 
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several  plans  are  being  amended 
simultaneously,  a  single  envitonmental 
impact  statement  may  be  prepared  to 
cover  all  amendments. 

(c)  Revisions.  A  resource  management 
plan  shall  be  revised  at  least  every  10 
years,  based  on  monitoring  and 
evaluation  findings,  new  data,  new  or 
revised  policy  and  changes  in 
circumstances  affecting  the  entire  plan 
or  major  portions  of  the  plan.  Revisions 
shall  comply  with  all  of  the 
requirements  of  these  regulations  for 
preparing  and  approving  an  original 
resource  management  plan. 

§  1 60 1 .6-4  Situations  where  action  can  be 
taken  iMsed  on  another  agency's  plan,  or  a 
land  use  analysis. 

These  regulations  authorize  the 
preparation  of  a  resource  management 
plan  for  whatever  public  land  interests 
exist  in  a  given  land  area.  There  are 
situations  of  mixed  ownership  where  the 
public  land  estate  is  under  non-Federal 
surface,  or  mixed  administration  where 
the  public  land  administration  is  shared 
by  the  Bureau  of  Land  Management  with 
another  Federal  agency.  The  following 
provisions  authorize  the  District 
Manager  to  use  the  plans  of  other 
agencies  or  a  land  use  analysis  when 
split  or  shared  estate  conditions  exist. 

(a)  Another  agency's  plan  (Federal. 
State  or  local]  may  be  used  as  a  basis 
for  an  action  only  if  it  is  comprehensive 
and  has  considered  the  public  land 
interest  involved  in  a  way  comparable 
to  the  manner  in  which  it  would  have 
been  considered  in  a  resource 
management  plan,  including  the 
opportunity  for  public  participation. 

(b)  After  evaluation  and  review,  the 
Bureau  of  Land  Management  may  adopt 
another  agency's  plan  for  continued  use 
as  a  resource  management  plan  if  an 
agreement  is  reached  between  the 
Bureau  of  Land  Management  and  the 
other  agency  to  provide  for  maintenance 
and  amendment  of  the  plan,  as 
necessary,  to  comply  with  law  and 
poUcy  applicable  to  public  lands. 

(c)  A  land  use  analysis  may  be  used  to 
consider  a  coal  lease  when  there  is  no 
Federal  ownership  interest  in  the 
surface  or  when  coal  resources  are 
insufficient  to  justify  plan  preparation 
costs.  The  land  use  analysis  process,  as 
authorized  by  the  Federal  Coal  Leasing 
Amendments  Act  consists  of  an 
environmental  assessment  or  impact 
statement,  public  participation  as 
required  by  §  1601.3  of  this  title,  the 
consultation  and  consistency 
determinations  required  by  §  1601.4  of 
this  title,  the  protest  procedure 
prescribed  by  §  1601.6-1  of  this  title  and 
a  decision  on  the  coal  lease  proposal.  A 


land  use  analysis  meets  the  land  use 
planning  requirements  of  section  202  of 
the  Federal  Land  Policy  and 
Management  Act  The  decision  to 
approve  the  land  use  analysis  and  lease 
coal  is  made  by  the  Departmental 
official  who  has  been  delegated  the 
authority  to  issue  coal  leases. 

§  1601.6-5    IManagement  decision  review 
by  Congress. 

The  Federal  Land  Policy  and 
Management  Act  requires  that  any 
Bureau  of  Land  Management 
management  decision,  or  action 
pursuant  to  a  maiagement  decision, 
which  totally  eliminates  one  or  more 
principal  or  major  uses  for  two  or  more 
years  with  respect  to  a  tract  of  100,000 
acres  or  more,  shall  be  reported  by  the 
Secretary  to  Congress  before  it  can  be 
implemented.  This  report  shall  not  be 
required  prior  to  approval  of  a  resource 
management  plan  which,  if  fully  or 
partially  implemented  would  result  in 
such  an  elimination.  The  required  report 
shall  be  submitted  as  the  first  action 
step  in  implementing  that  portion  of  a 
resource  management  plan  which  would 
require  elimination  of  such  a  use. 

§  1601.6-6    Desi^iation  of  areas 
unsuitable  for  surface  mining. 

(a)(1)  The  resoiirce  management 
planning  process  is  the  chief  process  by 
which  public  land  is  reviewed  to  assess 
whether  there  are  areas  unsuitable  for 
surface  coal  mining  operations  under 
section  522(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Criteria 
for  this  assessment  are  found  in  §  3461.2 
of  this  title. 

(2)  When  petitions  to  design.Tte  land 
unsuitable  under  section  522(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  are  referred  to  the  Bureau  of  Land 
Management  for  comment,  the  resource 
management  plan,  if  available,  shall  be 
the  basis  for  comment.  Forma! 
designation  of  land  as  unsuitable  is  a 
function  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  under  the 
provisions  of  30  CFR  Subpart  769. 

(3) In  approving  a  resource 
management  plan  in  which  land  is 
assessed  unsuitable,  the  District 
Manager  shall: 

(i)  Condition  any  leasing  of  the  area 
for  coal  development,  or 

(ii)  After  approving  a  resource 
management  plan,  take  all  necessary 
steps  to  initiate  the  withdrawal  of  the 
land  from  leasing  for  coal  development. 

The  District  Manager  shall  petition  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  designate  the  area 
as  unsuitable  under  30  CFR  Subpart  769 
where  the  land  assessed  as  being 


unsuitable  is  covered  by  a  coal  lease  on 
which  operations  are  not  exempted  or 
excepted  from  the  relevant  criterion. 

(b)(1)  The  resource  management 
planning  process  is  the  chief  process  by 
which  public  land  Is  reviewed  for 
designation  as  unsiiitable  for  entry  or 
leasing  for  mining  operations  for 
minerals  and  materials  other  than  coal 
under  section  601  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

(2)  When  petitions  to  designate  land 
unsuitable  under  section  601  of  the 
Surface  Mining  Control  and  Reclamation 
Act  are  received  by  the  Bureau  of  Land 
Management,  the  resource  plan,  if 
available,  shall  be  the  basis  for 
determination  for  designation. 

(3)  In  approving  a  resource 
management  plan  In  which  land  is 
designated  unsuitable,  the  District 
Manager  shall:  (i)  Condition  any  entry 
or  leasing  of  the  atea  for  mining 
operations  for  minerals  or  materials 
other  than  coal;  or  (ii)  after  approving  a 
resource  management  plan,  take  all 
necessary  steps  to  initiate  the 
withdrawal  of  the  land  from  entry  or 
leasing  for  mining  operations  for 
minerals  or  materials  other  than  coal. 

§  1601.6-7    Designttion  of  Areas  of  Critical 
Environmental  Coniem. 

Areas  having  potential  for  ACEC 
designation  and  protective  management 
shall  be  identified  and  considered 
throughout  the  planning  process  (See 
§§  1601.5-1  through  1601.5-9).  Approval 
of  a  resoiirce  management  plan 
constitutes  formal  designation  of  any 
ACECs  involved. 

§  1601.7    Combined  resource  management 
plan  and  related  environmental  impact 
statement  content  and  documentation. 

§  1 60 1 .7- 1    Process  records. 

Records  pertaining  to  the  analysis  and 
conclusions  reached  by  the  District 
Manager  and  stafi  throughout  the 
planning  and  envifonmental  analysis 
process  shall  be  maintained.  Such 
records  shall  provide  the  basis  for  the 
draft  and  final  environmental  impact 
statements  and  the  development  of. 
revision,  or  amendment  to,  the  resource 
management  plan.  Such  records  shall  be 
kept  filed  together  and  shall  be 
available,  on  request,  for  public  review. 

§  1601.7-2    Authority  annotations. 

The  resource  management  plan  and 
alternatives  shall  be  annotated  to  show: 

(a)  Portions  that  may  be  implemented 
pursuant  to  authority  delegated  to  the 
State  Director. 

(b)  Portions  that  are  not  within  the 
State  Directors  delegated  authority  and 
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the  organizational  unit  or  officer  that 
has  such  authority. 

§  1601.7-3    Plan  and  Environmental  Impact 
Statement  document. 

There  shall  be  a  single  document  (in 
separate  volumes,  if  necessary)  in  a 
standard  format  serving  as  both  a 
resource  management  plan  and 
environmental  impact  statement.  It  shall 
contain  at  least: 

(a)  A  brief  description  of  the  major 
issues  and  management  concerns; 

(b)  The  planning  criteria  used  in  its 
preparation; 

(c)  Descriptions  and  appropriate  maps 
of  the  area  covered; 

(d)  Goals,  objectives  and  other 
direction  from  national  policy.  State 
Director  guidance,  and  public 
participation; 

(e)  Details  of  the  plan,  including  items 
(1)  through  (8)  from  the  definition  of  the 
term  "resource  management  plan"  (see 
§  1601.0-6{n)).  This  portion  of  the  plan 
may  be  organized  into  separate  discrete 
sections  which  comprehensively  cover 
major  issues  or  topics  so  that  the  reader 
is  able  to  find  all  relevant  conclusions 
about  an  issue  or  topic.  In  all  cases 
where  an  ACEC  or  coal  is  involved, 
there  shall  be  discrete  sections  which 
provide — 

(1)  An  identification  of  each 
designated  ACEC,  including  the  name, 
purpose  and  objective  of  designation,  a 
description  of  environmental  resources 
or  hazards  involved  together  with  an 
evaluation  of  their  relevance, 
importance,  criticalness  and 
protectability.  and  their  special 
management  requirements. 

(2)  An  identification  of  high  and 
medium  value  coal  areas,  indicating 
those  lands  acceptable  for  further 
consideration  for  coal  leasing  and  how 
the  Departmental  unsuitable  criteria 
were  applied  (see  §§  3420.2-3  and  3461 
of  this  title). 

(f)  Alternatives  considered; 

(g)  Alternatives  eliminated  from  study 
and  a  brief  discussion  of  the  reasons; 

(h)  An  analysis  of  the  environmental 
impacts  of  the  proposed  plan  and 
alternatives  considered; 

(i)  Reasons  for  the  alternative  selected 
and,  when  it  differs  from  the 
environmentally  preferred  alternative, 
the  environmentally  preferred 
alternative  shall  be  identified  as 
required  by  40  CFR  1505.2(b); 

(j)  Relationship  between  the  proposed 
plan  and  policies,  plans,  and  programs 
of  other  Federal  agencies.  State  and 
local  government  plans,  Indian  Tribes, 
including  documentation  required  on 
consistency  issues; 


(k)  List  of  preparers,  together  with 
their  qualifications,  as  prescribed  by  40 
CFR  1502.17; 

(1)  Signature  of  concurring  and 
approving  officers;  and 

(m)  Appropriate  references  to 
information  used  in  development  of  the 
resource  management  plan. 

§  1601.8    Transition  period. 

(a)  All  management  framework  plans 
in  the  process  of  being  prepared  at  the 
time  these  regulations  are  issued  shall 
be  reviewed,  and  the  Director  shall 
establish  those  portions  of  these 
regulations  which  are  to  be  used  in  the 
completion  of  those  plans,  given  time 
and  budgetary  constraints  established 
through  Federal  budgets  and  legally 
mandated  schedules.  This  determination 
shall  be  made  and  pubUshed  in  the 
planning  schedule  which  is  to  be 
published  early  in  fiscal  year  1980  (see 

§  1601.3(a)). 

(b)  Until  management  framework 
plans,  existing  or  in  preparation,  are 
superseded  by  resource  management 
plans,  proposed  actions  may  be 
considered  on  the  basis  of  these  existing 
management  framework  plans  as 
follows: 

(1)  The  management  framework  plan 
shall  be  in  compliance  with  the  principle 
of  multiple  use  and  sustained  yield  and 
shall  have  been  developed  with  public 
participation  and  governmental 
coordination,  but  not  necessarily 
precisely  as  prescribed  by  §§  1601.3  and 
1601.4of  this  title. 

(2)  Proposed  actions  which  have  been 
or  are  being  discussed  in  court  ordered 
management  framework  plan  based 
environmental  statements  (e.g.,  range 
and  timber  management  actions)  may  be 
given  further  consideration  30  days  after 
the  filing  of  the  relevant  environmental 
impact  statement;  and  these  regulations 
do  not  require  any  subsequent  analysis 
or  process. 

(3)  For  proposed  actions  other  than 
those  described  in  paragraph  (b)(2)  of 
this  section,  determination  shall  be 
made  by  the  District  Manager  whether 
the  proposed  action  is  in  conformance 
with  the  management  framework  plan. 
Such  determination  shall  be  in  writing 
and  shall  explain  the  reasons  for  the 
determination. 

(i)  If  the  proposed  action  is  in 
conformance,  it  may  be  further 
considered  for  decision  under  procedure 
applicable  to  that  type  of  action, 
including  requirements  of  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  in  40  CFR  1500-1508. 

(ii)  If  the  proposed  action  is  not  in 
conformance  with  the  management 


framework  plan,  or  if  the  managemi  int 
framework  plan  does  not  meet  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  and  if  the  proposed  action 
warrants  further  favorable 
consideration  before  a  resource 
management  plan  is  scheduled  for 
preparation,  such  consideration  sh]  11  be 
through  a  management  framework  )lan 
amendment  using  the  provisions  of 
§  1601.6-3(b)  of  this  title. 

(c)  If  an  action  is  proposed  by  an 
applicant  where  public  lands  are  ni  tt 
covered  by  a  management  framew(  irk 
plan,  an  environmental  analysis  and  an 
environmental  impact  statement, 
necessary,  plus  any  other  data  and 
analysis  necessary  to  make  an  info  rmed 
decision  shall  be  used  to  assess  th< 
impacts  of  the  proposal  and  to  proi  ide  a 
basis  for  a  decision  on  the  proposa  . 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

30  CFR  Part  252 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Final  rule. 

summary:  Issuance  of  this  rule 
incorporates  the  modifications  of  30  CFR 
Part  252  required  by  enactment  of  the 
Outer  Continental  Shelf  (OCS)  Lands 
Act  Amendments  of  1978  {92  Stat.  629). 
A  proposed  rule  was  published  January 
17. 1979  (44  FR  3524).  The  proposed  rule 
described  new  procedures  and.  to  the 
e.\tenl  required,  modifications  of 
existing  practices  and  procedures  under 
which  the  Director  of  the  Geological 
Survey  makes  certain  information 
available  to  the  Governors  of  affected 
States.  Issuance  of  this  final  rule  puts 
these  practices  and  procedures  into 
effect  in  compliance  with  the 
requirements  and  limitations  of  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  the  OCS 
Lands  Act  Amendments  of  1978  (43 
U.S.C.  1352).  and  other  applicable  law. 

EFFECTIVE  DATE;  October  9, 1979. 

ADDRESSES:  A  Copy  of  this  final  rule 
may  be  obtained  from  the  following 
offices  of  the  Geological  Survey: 

Director,  Geological  Survey,  National 
Cciitrr— Mail  Stop  620,  12201  Sunrisf 
Vulii'V  Drive,  Reslon,  Virginia  22092. 

Conservation  Manager — Eastern  Region.  1725 
K  Street,  NW..  Suite  204.  Washington,  D.C, 
2(XX)(>. 

CimsiTvation  Manager — Gulf  of  Mexico 
Region.  336  Imperial  Office  Building,  P.O, 
Dt)\  7944,  Metairie,  Louisiana  70010. 

Con.servation  Manager — Western  Region,  345 
Middlofield  Road,  Mcnlo  Park.  California 
94025. 

Area  Oil  and  Gas  Supervisor — Pacific  Area, 

1340  West  Si.vth  Street,  Room  160.  Los 

Angeles.  California  90017, 
Area  Oil  and  Gas  Supervisor — Alaska  Area, 

800  "A"  Street,  Suite  109.  Anchorage, 

Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  D,  Rhodes,  Branch  of  Marine  Oil 
and  Gas  Operations,  Conservation 
Division.  U.S.  Geological  Survey,  Mail 
Stop  620, 12201  Sunrise  Valley  Drive. 
Reston,  Virginia  22092,  (703)  860-7531. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  establishing  practices  and 
procedures  under  which  the  Director, 
Geological  Survey,  would  make 
available  Summary  Reports  of  data  and 


information  to  the  Governors  of  affected 
States  were  published  as  final  rules  on 
January  27, 1978  [43  FR  3887).  Those 
practices  and  procedures  were  set  out  in 
a  new  Part  252  of  Title  30  of  the  Code  of 
Federal  Regulations  entitled  "Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Information  Program,"  On  September  18, 
1978.  the  OCS  Lands  Act  Amendments 
of  1978  were  enacted  (Pub.  L.  95-372). 
Certain  provisions  of  those 
Amendments  (43  U.S.C,  1352) 
superseded  the  practices  and 
procedures  established  by  the  current 
regulations  in  30  CFR  Part  252  and 
necessitated  their  revision.  Proposed 
modifications  of  30  CFR  Part  252  were 
published  as  proposed  rules  on  January 
17. 1979  (44  FR  3524).  The  notice  of 
proposed  rulemaking  identified  the  most 
significant  revisions  being  proposed  as 
the  expansion  of  the  scope  of  the 
information  covered  by  the  provisions  of 
§  252.5.  "Information  made  available  to 
affected  States,"  and  the  addition  of  a 
new  §  252.7  entitled  "Privileged  and 
proprietary  data  and  information  to  be 
made  available  to  affected  States." 

Comments  I 

A  total  of  37  comments  and 
recommendations  were  timely  submitted 
in  response  to  the  invitation  contained 
in  the  notice  of  proposed  rule  published 
January  17. 1979.  The  comments  and 
recommendations  varied  widely  as  to 
their  nature,  scope,  and  content.  Some 
were  general  in  nature,  while  others 
were  detailed  and  specific  as  to  the 
recommended  actions  for  the 
Department  to  initiate. 

Respondents  did  not  limit  their 
comments  to  the  proposed  modifications 
of  30  CFR  Part  252.  Many  of  the 
comments  reflected  views  expressed 
when  the  current  provisions  of  the 
regulations  governing  the  Outer 
Continental  Shelf  Oil  and  Gas 
Information  Program  were  initially 
published  as  proposed  rules  on 
September  26.  1977  (42  FR  48893).  The  37 
responses  that  were  timely  submitted 
presented  the  views  of  2  private  cifizens, 
3  special  interest  groups,  7  State  and 
local  government  agencies,  and  25  oil 
and  gas  companies  and  trade 
organizations. 

Public  Hearings 

Oral  testimony  relating  to  the 
proposed  revisions  of  30  CFR  Part  252 
was  also  taken  in  addition  to  the  written 
comments  and  recommendations  invited 
by  the  notice  of  proposed  rule.  This  oral 
testimony  was  taken  at  public  hearings 
held  in  Los  Angeles.  California;  New 
Orleans.  Louisiana;  and  Washington, 
D.C. 


Differences  Between  Proposed  Rule  and 
Final  Rule 

For  the  most  pari  the  differences 
between  the  provisions  of  the  final  rule 
published  today  and  the  proposed  rule 
published  January  17, 1979,  are  the 
results  of  Departmental  efforts  to  make 
the  provisions  of  the  final  rule  more 
closely  conform  with  the  provisions  and 
intent  of  the  OCS  Lands  Act.  as 
amended,  with  special  attention  to  the 
specific  provisions  and  intent  of  section 
26  of  the  Act  (43  U.B.C.  1352).  This  closer 
conformance  was  accomplished  through 
the  incorporation  oif  many  of  the 
comments  and  recommendations 
received  from  the  public. 

Discussion  of  Major  Comments 

General  Comment  I 

I 

Need  for  Regulatory  Analysis.  Several 
respondents  indicated  a  belief  that 
implementafion  of  the  regulations,  as 
proposed,  represents  a  significant 
regulatory  acfion  that,  pursuant  to 
Executive  Order  13044,  requires 
preparation  of  a  regulatory  analysis. 
Prior  to  the  publication  of  the 
modifications  of  30  CFR  Part  252.  the 
Geological  Survey  prepared  a  Negative 
Declaration  and  Regulatory  Analysis. 
That  document  examined  the  criteria  for 
determining  that  a  revision  of 
regulations  is  a  significant  regulator^' 
action  requiring  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044,  That  review  resulted  in  a 
determination  that  the  proposed  revision 
of  30  CFR  Part  252  to  implement  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L,  95-372)  did 
not  constitute  a  regulatory  action 
requiring  the  preparation  of  a  regulatory 
analysis  under  Exacufive  Order  12044. 

A  review  of  that  determination  and 
the  comments  submitted  by  respondents 
failed  to  identify  a  basis  or  criteria 
which  demonstrated  any  error  in  the 
previous  negative  determination  or  to 
jusfify  any  change  in  that  determination. 
We,  therefore,  reaffirm  our  earlier 
finding  that  a  regulatory  analysis  is 
called  for  by  the  criteria  set  out  in 
Executive  Order  13044, 

Section-by-Section  Discussion 

Section  252.1    Purpose 

No  specific  comrpent  or 
recommendation  Was  received 
concerning  the  provisions  of  §  252.1. 
However,  comments  and 
recommendations  concerning  specific 
provisions  of  other  secfions  of  Part  252 
suggested  the  need  to  expand  the 
language  to  §  252.1  to  recognize  the 
specific  requirements  of  section  26  of  the 
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OCS  Lands  Act,  as  amended  (43  U.S.C. 
1352],  as  the  primary  motivation  for  the 
revision  of  the  provisions  of  Part  252. 
Accordingly,  the  first  sentence  of  §  252.1 
has  been  divided  into  two  sentences 
which  read: 

The  purpose  of  this  part  is  to  implement  the 
provisions  of  section  26  of  the  Act  (43  U.S.C. 
1352).  This  part  supplements  the  procedures 
and  requirements  contained  *  *  *. 

Section  252.2    Definitions 

Several  respondents  recommended 
that  the  definition  of  "affected  State"  be 
more  tightly  defined.  Adoption  of  the 
definition  of  "affected  State"  proposed 
by  notice  in  the  Federal  Register  of  June 
7. 1978  (43  FR  24710),  was  recommended 
by  some  respondents.  We  have  not 
adopted  this  recommendation.  The 
answer  to  the  question  of  whether  a 
State  is  an  affected  State  under  the 
criteria  established  under  section  2(f)  of 
the  OCS  Lands  Act,  as  amended, 
depends  upon  the  proposed  OCS 
activities  and  the  locafion  and 
significance  of  onshore  activities 
relating  to  those  OCS  activiUes.  No 
further  action  will  be  taken  to  finalize 
the  notice  published  June  7, 1978,  at  43 
FR  24710  which  tentatively  identified 
"affected  States."  The  idenfification  of 
"affected  States"  will  be  determined  on 
a  case-by-case  basis  by  the  Director  or 
the  Director's  designee. 

A  number  of  respondents  requested 
the  development  of  a  definiUon  for 
"affected  local  government"  and  a 
revision  in  the  proposed  definition  of 
"area  adjacent  to  a  State." 

The  new  definifion  of  "affected  local 
government"  reflects  the  congressional 
intent  to  provide  Governors  of  affected 
States  with  a  degree  of  discretion  in  the 
idenfification  of  affected  local 
governments.  The  new  definition  of 
"area  adjacent  to  a  State"  was  taken 
from  paragraph  4(a)(2)  of  the  OCS  Lands 
Act. 

We  have  adopted  the  suggesfion  of 
one  respondent  by  expanding  §  252.2(1) 
and  (m)  to  recognize  that  "cross 
secfions"  as  well  as  maps  are  a  common 
form  in  which  "interpreted  geological 
information"  and  "interpreted 
geophysical  informafion"  are  presented. 

Section  252.3    Oil  and  Gas  Data  and 
Information  to  be  Provided  for  Use  in 
the  OCS  Oil  and  Gas  Information 
Program 

A  number  of  respondents  indicated 
that  the  protection  afforded  to 
permittees  and  lessees  under  the 
provisions  of  secfion  26(a)(1)(B)  must 
also  be  applicable  to  interpretations  of 
geological  and  geophysical  informafion 
submitted  under  the  requirements  of  30 


CFR  Part  250,  and  that  the  proviaions  of 
S  252.3(a]  should  be  broadened  to  more 
closely  track  the  language  of  the  Act. 
We  have  adopted  this  recommendation. 

One  respondent  suggested  that 
§  252.3(a)  be  modified  to  require  that 
copies  of  the  data,  information, 
interpretafions,  etc.,  be  provided  to  the 
Director  on  a  regular  and  timely  basis. 
This  recommendation  has  not  been 
adopted.  We  believe  that  these 
regulations,  when  read  in  conjunction 
with  the  ongoing  programs  of  the 
Geological  Survey,  provide  the  Director 
continuous  and  timely  access  to  the  data 
and  information  needed  to  protect  the 
nafional  interest  and  to  carry  out  the 
Survey's  programmatic  responsibilities 
without  undue  burden  on  either  the 
Director's  staff  or  the  industry.  If  all 
data  and  informafion  were  required  to 
be  routinely  submitted  to  the  Director, 
the  volume  of  urmecessary  data  and 
information  that  would  be  submitted 
would  inundate  the  offices  of  the 
Geological  Survey.  Incorporation  of  such 
a  requirement  in  the  regulations  in  Part 
252  would  also  require  the  Geological 
Survey  to  reimburse  the  lessees  or 
permittees  for  the  unneeded  data  and 
information.  The  flood  of  unneeded  data 
and  information  would  severely  strain 
the  funds  that  the  Survey  has  available 
for  obtaining  needed  data  and 
information  and  to  carry  out  its 
responsibilifies. 

A  number  of  respondents  suggested 
simplificafion  of  the  language  of 
§  252.3(b).  This  recommendation  has  not 
been  adopted.  The  suggested  language 
failed  to  distinguish  between  data  or 
information  provided  by  a  lessee  or  a 
permittee  for  use  in  the  OCS  Oil  and 
Gas  Information  Program;  the  data  or 
information  provided  by  lessees  to  meet 
obligafions  under  their  leases  and  the 
requirements  of  30  CFR  Part  250;  and 
data  and  information  provided  by 
permittees  as  an  obligafion  of  their 
permits  and  the  requirements  of  30  CFR 
Part  251.  The  language  of  §  252.3(b)  has 
been  modified  to  more  clearly  indicate 
that  reimbursement  for  data  and 
information  will  be  made  only  when 
reimbursement  is  requested  by  a  lessee 
or  permittee. 

One  respondent  recommended  that 
the  regulafions  clearly  state  that  the 
processing  work  of  a  lessee  or  permittee 
would  take  precedence  over  a  request 
for  data  and  information  by  the  Director. 
This  suggesfion  has  not  been  adopted. 
The  inclusion  of  such  a  provision  could 
effectively  preclude  the  Director  from 
timely  receiving  needed  data  or 
information. 

Several  respondents  expressed 
concern  that  the  requirements  of 


S  252.3(c]  would  not  allow  suffii  :ient 


to 


t  Ivould 


time  for  the  lessee  or  permittee 
comply  with  a  request  for  data  i  >r 
informafion.  Several  altemafivf 
provisions  were  suggested  that  l 
relax  the  strict  requirement  for  ' 
compliance  within  30  days.  It  w|as 
recognized  that  a  situation  mayt develop 
that  would  preclude  a  lessee  or 
permittee  from  providing  reque  ited  data 
or  informafion  within  30  days. 
Subsection  252.3(c)  has  been  mi  )dified  to 
permit  the  Director  to  authorize  a 
compliance  time  greater  than  3i  days 
when  such  acfion  is  warranted, 

A  number  of  respondents 
recommended  that  §  252.3(d)  bi  i 
modified  to  assure  that  permitt  :es  and 
lessees  are  afforded  an  opportu  nity  to 
object  before  the  Director  exer<  ises  the 
right  to  disclose  data  and  infori  nation  to 
an  independent  contractor  for 
processing.  Several  also  recommended 
tighter  contractual  constraints  ( in  the 
uses  that  an  independent  contr  ictor 
could  make  of  the  data  or  infon  nation  so 
acquired.  The  principal  concen 
expressed  was  the  desire  to  asi  ure  the 
protection  of  the  competifive  pusition  of 
lessees  and  permittees  who  pre  vide 
data  and  informafion  to  the  Dil  actor. 
New  language  has  been  incorpi  frated 
into  the  regulations  to  address  hese 
concerns.  The  modified  langua]  e 
requires  the  Director  to  nofify,  vhen 
practicable,  the  lessee  or  permi  ttee  who 
provided  the  data  or  informatian  of  the 
intent  to  disclose  that  data  or 
informafion  to  an  independent 
contractor  or  agent.  It  also  affo  ds  the 
permittee  or  lessee  a  period  of  I  lot  less 
than  5  working  days  within  wh  ch  to 
provide  the  Director  with  comn  ents  on 
the  intended  action.  Under  the ;  nodified 
language  the  contractor  is  proh  bited 
from  making  any  use  of  the  dat  i  or 
informafion  other  than  that  pro  aded  in 
the  contract  for  reproduction, 
processing,  reprocessing,  or 
interpretafion  of  the  data  or  inf  )rmation. 
It  also  provides  that  contracts  I  etween 
the  Geological  Survey  and  inde  jendent 
contractors  will  be  available  to  the 
lessee  or  permittee  for  inspecti<  n.  The 
new  language  makes  it  clear  thi  it 
unauthorized  "use"  of  data  or 
information  is  on  a  par  with 
unauthorized  disclosure. 

The  respondents  who  suggesi  ed 
simplificafion  of  §  252.3(b)  also! 
suggested  that  the  provisions  of 
§  252.3(e)  be  simplified.  This  st 
has  not  been  adopted  because 
language  of  the  provision  propc 
the  respondent  does  not  adequs 
address  the  various  contingenci  »s  set 
forth  in  secfion  26(a)(1)(C)  of  thi  i  Act. 
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Another  respondent  recommended 
that  the  reimbursement  provision*:  of 
§  252.3(e)  include  the  costs  of  a  lessee  or 
permittee  that  are  due  to  special 
security  measures  used  by  the  lessee  or 
permittee  to  protect  the  confidential 
nature  of  data  or  information  requested 
for  use  in  the  OCS  Oil  and  Gas 
Information  Program.  This  suggestion 
has  not  been  adopted.  The  security 
practices  and  procedures  which  a  lessee 
or  permittee  employs  are  a  private 
matter  and  cannot  be  permitted  to 
increase  the  Government's  costs  of 
obtaining  information.  In  the  event  the 
security  practices  and  procedures  which 
a  lessee  or  permittee  uses  to  protect 
data  or  information  from  disclosure 
results  in  the  increased  cost  for 
compliance  with  the  controlling 
regulations,  that  cost  is  properly  borne 
by  the  lessee  or  permittee. 

Subsection  252.3(e]  also  drew  a 
number  of  comments  from  respondents 
who  recommended  that  a  time  limit  be 
placed^upon  the  subsequent  sale  of 
information  which  could  trigger  a  refund 
to  the  United  States.  Those 
recommendations  have  been  adopted. 
Paragraphs  252.3(e)(1)  and  (4)  have  also 
been  modified  to  require  that  requests 
for  reimbursement  be  made  within  60 
days  of  the  delivery  of  data  or 
information  requested  for  use  in  the 
OCS  Oil  and  Gas  Information  Program. 
The  request  for  reimbursement  must 
include  a  breakdown  of  the  costs  to 
allow  identification  of  reproduction 
costs,  processing  costs,  and  reprocessing 
costs. 

Section  2:<2. 4    Summary  Report  to 
Affected  States 

Several  respondents  pointed  out  that 
section  26(b)(2)  of  the  Act.  as  amended 
(43  U.S.C.  13.'2).  described  the  Summary 
Report  as  a  summary  de.signed  to  assist 
in  planning  for  "onshore"  impacts  of 
offshore  oil  and  gas  activities.  These 
respondents  recommended  deletion  of 
the  references  to  plann.rg  for  the 
"nearshore"  impacts  (§  252.4(a))  and  the 
inclusion  of  the  general  location  of 
"nearshore"  facilities  (paragraph 
252.4(a)(4)).  We  tidve  adopted  this 
recommendation  to  the  extent  that  we 
have  deleted  the  reference  to  planning 
for  the  "nearshore"  impacts  found  in  the 
first  sentence  of  §  252.4(a)  to  more 
closely  track  the  language  of  the  law. 
We  retained  the  reference  to 
"nearshore"  facilities  in  §  252.4(a)(4)  to 
reflect  that  the  Summary  Report  will 
contain  information  relating  to  oil  and 
gas  facilities  located  nearshore. 
Information  regarding  nearshore 
facilities  is  necessary  to  assist  States 


and  local  governments  in  their  planning 
processes. 

The  second  sentence  of  §  252.4(a)  has 
been  modified  to  reflect  the  progress 
made  since  Part  252  was  issued  in 
January  1978.  The  new  language  also 
reflects  the  fact  that  the  nature,  scope, 
content,  and  timing  of  Summary  Reports 
are  subject  to  change.  The  modified 
language  recognizes  a  continuing  need 
for  the  Director  to  consult  with  affected 
States  and  other  interested  parties  to 
review  and  revise,  as  appropriate,  the 
nature,  scope,  content,  and  timing  of 
Summary  Reports. 

Several  respondents  suggested  that 
the  listing  of  those  with  whom  the 
Director  may  consult  should  specifically 
include  permittees  and  lessees.  This 
suggestion  was  not  adopted.  The  phrase 
"other  interested  parties"  includes 
permittees  and  lessees. 

A  number  of  respondents  expressed 
the  belief  that  the  provisions  of 
§  252.4(a)  do  not  adequately  reflect  the 
protection  of  data  and  information  from 
disclosure  provided  in  section 
26(d)(1)(B)  of  the  Act.  This  concern  has 
been  addressed  by  the  addition  of 
specific  language  which  indicates  that 
Summary  Reports  are  not  to  contain 
data  or  information  which  would  unduly 
damage  the  competitive  position  of  the 
lessee  or  permittee  who  provided  the 
data  or  information. 

Two  respondents  recommended  that 
§  252.4(a)  be  modified  to  show  that  the 
Summary  Report  will  be  made  available 
"to  affected  State  agencies  designated 
by  the  Governor."  This  change  bus  not 
been  adopted.  The  provision  ■'   -   • 
shall  make  available  to  affected  States 
'   *   *"  does  not  limit  the  availability  of 
the  Summary  Report.  The  Summary 
Report  is  to  be  avaiiable  to  agencies  of 
State  and  local  governments  and  is  to  be 
publicly  obtainable  by  interested  parties 
on  an  equal  basis. 

One  respondent  suggested 
incorporation  of  Summary  Reports  into 
the  Secretary's  Annual  Report  to 
Congress  and  that  {  252  4(a)(1)  be 
modified  to  require  the  inclusion  of 
information  on  the  Bulphur  content  of  oil 
together  with  a  breakdown  of  gas 
resources  on  the  basis  of  unassociated 
gas  and  gas  associated  with  oil.  These 
recommendations  have  not  been 
adopted.  Congress  did  not  indicate  a 
wish  to  have  Summary  Reports  included 
as  part  of  the  Annual  Report  required 
under  section  15  of  the  Act,  and  the 
information  maintained  on  resources 
does  not  include  an  estimate  of  the 
sulphur  content  of  oil  or  a  breakdown 
showing  volumes  of  gas  associated  with 
oil  and  unassociated  gas. 


A  respondent's  reoommendation  that 
§  252.4(a)(1)  be  modified  to  show  that 
Summary  Reports  wijl  include  data  and 
information  on  areas  which  the 
Secretary  "has  leased"  has  been 
adopted  to  better  track  the  language  of 
the  statute. 

The  recommendation  that  §  252.4(a)(1) 
be  modified  to  requiue  identification  of 
the  most  promising  ail-bearing 
structures  has  not  been  adopted.  The 
identification  of  "promising"  structures 
would  be  highly  speculative  at  best. 

Another  respondent's 
recommendation  that  §  252.4(a)(2)  be 
expanded  to  include  the  magnitude  and 
timing  of  exploration  activities  was  not 
adopted.  Plans  for  exploration  activities 
are  extremely  fluid  by  nature.  A 
timetable  of  exploration  activities 
prepared  for  inclusion  in  a  Summary 
Report  would  be  out  of  date  before  it 
could  be  used  effectively  in  a  State  or 
local  government's  planning  process. 

A  respondent's  recommendation  that* 
§  252.4(a)(3)  be  modified  to  list  tankers 
as  a  means  of  transportation  has  been 
adopted.  However  the  term  "vessels" 
was  used  instead  of  "tankers"  to  better 
conform  to  the  language  of  the  Act. 

The  recommendation  that  a  new 
§  252.4(a)(5)  be  added  to  require  the 
inclusion  of  a  discussion  of  labor 
requirements  and  employment  has  not 
been  adopted.  This  information  will  be 
provided  to  affected  States  in  the 
environmental  reports  submitted  in 
accordance  with  the  requirements  of  30 
CFR  254.34. 

One  respondent's  fecommendation 
that  §  252.4(b)  be  modified  to  require 
issuance  and  revision  of  Summary 
Reports  on  a  speeifiad  timetable  has  not 
been  adopted.  Subsection  252.4(a) 
makes  it  clear  that  Summary  Reports 
may  vary  as  to  nature,  scope,  content, 
and  timing.  Thus  there  will  not  be  a 
specific  single  timetable  for  updating  all 
Summary  Reports. 


Section  252.3    Information  to  be 
A  vailable  to  AffecteH  States 

Section  252.5  has  been  revised  to 
conform  to  the  provisions  of  43  CFR 
3300.2.  This  change  is  intended  to 
eliminate  confusion  Cegarding  the  nature 
of  the  index  of  information,  i.e.,  the 
index  is  a  single  document  prepared 
jointly  by  the  Bureau  of  Land 
Management  and  the  Geological  Survey. 
The  modified  section  also  incorporates 
modifications  adopted  in  response  to 
comments  and  reconunendations 
received  from  interested  parties. 

The  recommendation  that  the 
regulations  indicate  that  the  Geological 
Survey  will  disclose  the  identity  of 
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parties  making  tract  nominations  when 
release  of  that  information  would  not 
compromise  the  parties'  competitive 
positions  has  not  been  adopted.  The 
regulations  in  30  CFR  Part  252  relate  to 
the  portion  of  the  OCS  Oil  and  Gas 
Information  Program  that  is 
administered  by  the  Geological  Survey. 
The  information  relating  to  the  identity 
of  parties  making  nominations  is  subject 
to  the  control  of  the  Bureau  of  Land 
Management.  Release  of  that 
information  is  properly  governed  by 
regulations  in  43  CFR  Part  3300. 

The  recommendation  that  the  index 
be  made  available  on  a  semiannual 
basis  to  agencies  designated  by  the 
governors  of  affected  States  has  not 
been  adopted.  The  index  of  information 
will  be  available  to  those  agencies  and 
others  on  a  continuing  basis. 

A  number  of  respondents 
recommended  that  §  252.5  be  expanded 
to  include  provisions  protecting  data 
and  information  from  disclosure  when 
disclosure  would  unduly  damage  the 
competitive  position  of  the  lessee  or 
permittee.  This  recommendation  has  not 
been  adopted  because  the  index  will  not 
contain  privileged  or  proprietary  data  or 
information.  However,  since  a  new 
§  252.5(b]  has  been  added  under  which 
recipients  of  the  index  can  request 
copies  of  any  information  listed  in  the 
index,  language  has  been  added  to 
indicate  that  privileged  and  proprietary 
data  and  information  shall  not  be 
provided. 

The  recommendation  that  agencies 
other  than  the  Geological  Survey  be 
listed  in  §  252.5  has  not  been  adopted. 
The  development  and  maintenance  of 
the  index  is  a  time  consuming  and 
difficult  task  that  the  the  Department 
has  undertaken  without  an  increase  in 
staffing  or  funding.  The  Department  of 
the  Interior  cannot  commit  itself  to  the 
preparation  of  an  all-inclusive  listing  of 
documents  produced  by  and  available 
through  other  elements  of  the  Federal 
Government  such  as  EPA.  NOAA.  and 
OCZM. 

Section  252.6    Freedom  of  Information 
Act  Requirements 

Proposed  §  252.6  has  been  modified 
only  to  the  extent  necessary  to  adopt  a 
respondent's  recommendation  that  the 
Director  make  data  and  information 
available  in  accordance  with  the 
requirements  and  "subject  to  the 
limitations"  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

A  number  of  respondents 
recommended  that  §  252.6  be  modified 
in  ways  that  would  give  lessees  and 
permittees  more  control  over  disclosure 
of  information,  these  recommendations 


have  not  been  adopted.  The  Director 
must  be  able  to  effectively  and 
efficiently  carry  out  the  responsibilities 
placed  on  Federal  officials  by  the 
Freedom  of  Information  Act. 

Section  252. 7    Privileged  and 
Proprietary  Data  and  Information  To  Be 
Made  Available  to  Affected  States 

Maiiy  respondents  recommended  that 
the  provisions  of  §  252.7(a)(1)  which 
incorporate  provisions  of  section  8(g)  of 
the  Act  be  incorporated  into  the 
regulations  governing  Oil  and  Gas  and 
Sulphur  operations  in  the  Outer 
Continental  Shelf  (30  CFR  Part  250)  and 
Geological  and  Geophysical  (G  &  G) 
Exploration  of  the  OCS  (30  CFR  Part 
251).  The  adoption  of  these 
recommendations  results  in  the  transfer 
of  the  provisions  of  §  252.7(a)(1)  (i)  and 
(ii)  to  Parts  250  and  251  and  the 
identification  of  §  252.7(a)(l)(iii)  as 
§  252.7(a).  The  text  of  §  252.7(a)  has 
been  modified  to  track  the  language  of 
the  Act  (section  26(d)(2)— 43  U.S.C. 
1352).  This  change  is  intended  to  clarify 
the  mandate  of  the  Act  that  no 
"inspection  shall  take  place  prior  to  the 
sale  of  a  lease  covering  the  area  in 
which  such  activity  was  conducted." 
This  language  more  clearly  specifies  the 
constraints  on  a  State  official's  right  to 
inspect  or  have  access  to  privileged 
information. 

Two  respondents  recommended  that 
§  252.7(a)  be  modified  to  allow  the 
Governor  of  an  affected  State  to 
designate  more  than  one  State  official  to 
inspect  privileged  or  proprietary  data  or 
information.  These  recommendations 
have  not  been  adopted.  Section  26(d)(2) 
of  the  Act  (43  U.S.C.  1352)  clearly 
indicates  that  "*  *  *  the  Governor  of 
any  affected  State  may  designate  an 
appropriate  State  official  to  inspect 
*  *  *  privileged  information."  fhe 
nature  of  the  penalties  placed  on 
unauthorized  disclosure  of  proprietary 
information  by  a  State  or  Federal 
official  demonstates  Congress'  intent 
that  data  and  information  made 
available  for  inspection  by  officials  of 
affected  States  is  to  be  made  available 
in  a  manner  which  provides  protection 
for  the  confidentiality  of  such 
information. 

Many  respondents  pointed  out  tliat  the 
special  privilege  allowing  the  Governor 
of  an  affected  State  the  opportunity  to 
designate  an  appropriate  State  official 
to  inspect  privileged  or  proprietary  data 
or  information  does  not  carry  with  it  the 
right  or  privilege  to  transmit  or 
physically  receive  copies  of  such  data  or 
information  without  the  consent  of  the 
lessee  or  permittee  who  provided  the 
data  or  information.  Subparagraphs 


252.7(a)(2)  (i)  and  (ii)  state  that  ra  i 
privileged  or  proprietary  data  or 
information  will  be  transmitted  ti )  any 
affected  State  imless  the  lessee  a  r 
permittee  who  provided  the  privj  eged 
or  proprietary  data  or  informatia  i 
agrees  in  writing  to  the  transmit!  i\  of 
the  data  or  information. 

One  respondent  recommendec 
the  Director  be  required  to  give  : 
lessees  and  permittees  before  pr 
or  proprietary  data  or  informatic 
released  to  a  Governor's  designe 
recommendation  has  not  been  a^ 
The  right  to  inspect  does  not  car 
it  a  right  to  reproduce  or  copy.  Id 
instances  imder  Part  252  where  i 
information  will  be  transmitted  ^ 
to  §  252.7(a)(4),  the  lessees  and/ir 
permittees  will  have  consented  1 9  the 
transmittal  of  the  data  or  inform  Jtion. 

A  number  of  respondents 
recommended  the  addition  of  a 
requirement  that  a  Governor  obtafn  an 
opinion  from  the  State's  Attorney  i 
General  that,  under  the  State's  li  w,  the 
Governor  is  authorized  to  enter  nto  the 
written  agreement  called  for  in 
§  252.7(a)(3),  and  that  such  an 
agreement  will  be  binding  upon  he 
State  and  its  employees.  This 
recommendation  has  not  been  ai  iopted. 
It  will  be  the  responsibility  of  th  J 
Department  of  the  Interior's  Solicitor  to 
assure  that  each  agreement  bet\*een  the 
Department  of  the  Interior  and  a 
Governor  of  an  affected  State  piovides 
the  required  assurances  mandat  ;d  by 
Congress  for  the  protection  of  piivileged 
and  proprietary  data  and  information. 

One  respondent  recommended  that 
the  regulations  governing  the  0(  IS 
Information  Program  should  cle<  rly 
provide  that  proprietary  and 
confidential  information  deleted  from 
OCS  exploration  plans  and  development 
and  production  plans  will  be  aviiilable 
for  State  inspection.  That  respoi  dent 
also  recommended  that  State  co  istal 
zone  management  agency  officia  Is  be 
accorded  special  access  to  that 
information.  These  recommenda  tions 
have  not  been  adopted.  An  appr  jpriate 
State  official  may  inspect  the  de  eted 
information  relating  to  leased  ar  sas  in 
areas  adjacent  to  the  State  pursi  ant  to 
section  26(d)(2)  of  the  Act.  The  li  sw  does 
not  permit  recognition  of  a  speciil  right 
of  inspection  in  a  State's  coastal  zone 
management  agency.  The  Goven  lor  may 
designate  an  official  of  the  State!  s 
coastal  zone  management  agenc  i  as  the 
State's  authorized  official  to  insj  ect 
privileged  and  proprietary  data  ;  nd 
information  pursuant  to  subsectisn 
26(d)(2)  of  the  Act. 

Finally,  a  respondent  recommi  nded 
that  §  252.7(b]  be  expanded  to 
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incorporate  an  opportunity  for  a  lessee 
or  pernMttee  to  seek  remedial  action  at 
the  agency  level  in  lieu  of  requiring  the 
lessee  or  permittee  to  proceed  directly 
into  the  courts.  This  recommendation 
has  not  been  adopted.  The  Department 
knows  of  no  intermediate  remedial 
action  that  is  available  to  a  lessee  or 
permittee  once  privileged  or  proprietary 
data  or  information  has  been  revealed. 

Authors 

Thomas  McCloskey.  Office  of  the 
Assistant  Secretary — Energy  and 
Minerals.  U.S.  Department  of  the 
Interior(202/34a-4457);  and  Gerald  D. 
Rhodes.  Geological  Survey,  U.S. 
Department  of  the  Interior  (703/860- 
7531). 

Environmental  Impact  and  Regulatory 
Analysis 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  Part  252.  in 
accordance  with  this  notice,  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  will  not  require 
preparation  of  an  environmental  impact 
statement.  The  Department  has  also 
determined  that  this  notice  of  final  rule 
does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  implementing 
regulations  43  CFR  Part  2. 

Dated:  July  25. 1979. 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

30  CFR  Part  252  is  revised  to  read: 

PART  252— OUTER  CONTINENTAL 
SHELF  (OCS)  OIL  AND  GAS 
INFORMATION  PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  Oil  and  gas  data  and  information  to  be 
provided  for  use  in  the  OCS  Oil  and  Gas 
Information  Program. 

252.4  Summary  Report  to  affected  States. 

252.5  Information  to  be  made  available  to 
affected  States. 

252.6  Freedom  of  Information  Act 
requirements. 

252.7  Privileged  and  proprietary  data  and 
information  to  be  made  available  to 
affected  States. 

Authority:  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1331  at  seq..  as  amended.  Pub. 
L  95-372:  Freedom  of  Information  Act  (5 
U.S.C.  552). 

§  252.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  section  26 
of  the  Act  (43  U.S.C.  1352).  This  part 
supplements  the  procedures  and 
requirements  contained  in  parts  250  and 


251  of  this  chapter  and  provides 
procedures  and  requirements  for  the 
submission  of  oil  and  gas  data  and 
information  resulting  from  exploration, 
development,  and  production  operations 
on  the  Outer  Continental  Shelf  [OCS]  to 
the  Director,  Geological  Survey.  In 
addition,  this  part  establishes 
procedures  for  the  Director  to  make 
available  certain  information  to  the 
Governors  of  affected  States  and,  upon 
request,  to  the  executives  of  affected 
local  govenunents  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  the  Act. 

§252.2    Definitions. 

When  used  in  the  regulations  in  this 
part,  the  following  terms  shall  have  the 
meanings  given  below: 

(a)  "Act"  refers  to  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.). 

(b)  "Affected  bcal  government" 
means  the  principal  governing  body  of  a 
locality  which  is  in  an  affected  State 
and  is  identified  by  the  Governor  of  that 
State  as  a  locaHty  which  will  be 
significantly  affected  by  oil  and  gas 
activities  on  the  OCS. 

(c)  "Affected  State  '  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  the  Act,  any  State: 

(1)  The  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)(A)  of  the  Act, 
to  be  the  law  of  the  United  States  for  the 
portion  of  the  OCS  on  which  such 
activity  is,  or  is  proposed  to  be, 
conducted; 

(2)  Which  is,  or  is  proposed  to  be, 
directly  cciuiected  by  transportation 
facilities  to  any  artificial  island  or 
installations  and  other  devices 
permanently,  or  temporarily  attached  to 
the  seabed; 

(3)  Which  is  receiving,  or  in 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  OCS  and  transported  directly 
to  such  State  by  means  of  vessels  or  by 
a  combination  of  means  including 
vessels; 

(4)  Which  is  designated  by  the 
Director  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  govermnental.  or 
economic  infrastructure,  resulting  from 
the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on 
the  OCS:  or 

(5)  Li  which  the  Director  finds  that 
because  of  such  activity  there  is.  or  will 


lations 


be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oilspill, 
blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities. 

(d)  "Analyzed  geological  information" 
means  data  collected  under  a  permit  or 
a  lease  which  have  been  analyzed. 
Analysis  may  include,  but  is  not  limited 
to,  identification  of  lithologic  and  fossil 
content,  core  analyses,  laboratory 
analyses  of  physical  and  chemical 
properties,  logs  or  charts  of  electrical, 
radioactive,  sonic,  and  other  well  logs, 
and  descriptions  of  hydrocarbon  shows 
or  hazardous  conditions. 

(e)  "Area  adjacent  to  a  State"  means 
that  portion  of  the  OCS  which  would  be 
within  the  area  of  ia  State  if  the  State's 
boundaries  were  extended  seaward  to 
the  outer  margin  olf  the  OCS. 

(f)  "Data"  means  facts  and  statistics 
or  samples  which  have  not  been 
analyzed  or  processed. 

(g)  "Development"  means  those 
activities  which  take  place  following 
discovery  of  oil  or  natural  gas  in  paying 
quantities,  including  geophysical 
activity,  drilling,  platform  construction, 
and  operation  of  all  onshore  support 
facilities,  and  which  are  for  the  purpose 
of  ultimately  producing  the  oil  and  gas 
discovered.  j 

(h)  "Director"  means  the  Director  of 
the  Geological  Suney  of  the  U.S. 
Department  of  the  Interior  or  a  designee 
of  the  Director. 

(i)  "Exploration"  means  the  process  of 
searching  for  oil  a|id  natural  gas, 
including  (1)  geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  such  ail  or  natural  gas.  and 
(2)  any  drilling,  whether  on  or  off  known 
geological  structures,  including  the 
drilling  of  a  well  ia  which  a  discovery  of 
oil  or  natural  gas  iji  paying  quantities  is 
made  and  the  drilling  of  any  additional 
delineation  well  after  such  discovery 
which  is  needed  to  delineate  any 
reservoir  and  to  enable  the  lessee  to 
determine  whether  to  proceed  with 
development  and  production. 

(j)  "Governor"  means  the  Governor  of 
a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law 
to  exercise  the  powers  granted  to  a 
Governor  pursuant  to  the  Act. 

(k)  "Information,"  when  used  without 
a  qualifying  adjective,  includes  analyzed 
geological  information,  processed 
geophysical  information,  interpreted 
geological  information,  and  interpreted 
geophysical  information. 

(1)  "Interpreted  geological 
information"  means  knowledge,  often  in 
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the  form  of  schematic  cross  sections  and 
maps,  developed  by  determining  the 
geological  significance  of  data  and 
analyzed  geological  information. 

(m)  "Interpreted  geophysical 
information"  means  knowledge,  often  in 
the  form  of  schematic  cross  sections  and 
maps,  developed  by  determining  the 
geological  significance  of  geophysical 
data  and  processed  geophysical 
information. 

(n)  "Lease"  means  any  form  of 
authorization  which  is  issued  under 
section  8  or  maintained  under  section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
production  of.  oil  or  natural  gas,  or  the 
land  covered  by  such  authorization, 
whichever  is  required  by  the  context. 

(o)  "Lessee"  means  the  party 
authorized  by  a  lease,  or  an  approved 
assignment  thereof,  to  explore  for  and 
develop  and  produce  the  leased  deposits 
in  accordance  with  the  regulations  in 
Part  250  of  this  chapter,  including  all 
parties  holding  such  authority  by  or 
through  the  lessee. 

(p)  "Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  which  lie 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  the  Submerged  Lands  Act  (67 
Stat.  29)  and  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(q)  "Permittee"  means  the  party 
authorized  by  a  permit  issued  pursuant 
to  Part  251  of  this  chapter  to  conduct 
activities  on  the  OCS. 

(r)  "Processed  geophysical 
information"  means  data  collected 
under  a  permit  or  a  lease  which  have 
been  processed.  Processing  involves 
changing  the  form  of  data  so  as  to 
facilitate  interpretation.  Processsing 
operations  may  include,  but  are  not 
limited  to.  applying  corrections  for 
known  perturbing  causes,  rearranging  or 
filtering  data,  and  combining  or 
transforming  data  elements. 

(s)  "Production"  means  those 
activities  which  take  place  after  the 
successful  completion  of  any  means  for 
the  removal  of  oil  or  natural  gas. 
including  such  removal,  field  operations, 
transfer  of  oil  or  natural  gas  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling. 

(t)  "Secretary"  means  tiie  Secretary  of 
the  Interior  or  a  designee  of  the 
Secretary. 

§  252.3  Oil  and  gas  data  and  Information 
to  t>e  provided  for  us*  In  the  OCS  OH  and 
Gaa  Information  Program. 

(a)  Any  permittee  or  lessee  engaging 
in  the  activities  of  exploration  for,  or 


development  and  production  of,  oil  and 
gas  on  the  OCS  shall  provide  the 
Director  access  to  all  data  and 
information  obtained  or  developed  as  a 
result  of  such  activities,  including 
geological  data,  geophysical  data, 
analyzed  geological  information, 
processed  and  reprocessed  geophysical 
information,  interpreted  geophysical 
information,  and  interpreted  geological 
information.  Copies  of  these  data  and 
information  and  any  interpretation  of 
these  data  and  information  shall  be 
provided  to  the  Director  upon  request. 
No  permittee  or  lessee  submitting  an 
interpretation  of  data  or  information, 
where  such  interpretation  has  been 
submitted  in  good  faith,  shall  be  held 
responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such 
interpretation. 

(b)(1)  Whenever  a  lessee  provides  any 
data  or  information,  at  the  request  of  the 
Director  and  specifically  for  use  in  the 
OCS  Oil  and  Gas  Information  Program, 
in  a  form  and  manner  of  processing 
which  is  utilized  by  the  lessee  in  the 
normal  conduct  of  business,  the  Director 
shall  pay  the  reasonable  cost  of 
reproducing  the  data  and  information  if 
the  lessee  requests  reimbursement.  The 
cost  shall  be  computed  and  paid  in 
accordance  with  the  applicable 
provisions  of  paragraph  (e)(1)  of  this 
section. 

(2)  Whenever  a  permittee  provides 
any  data  or  information,  at  the  request 
of  the  Director  and  specifically  for  use  in 
the  OCS  Oil  and  Gas  Information 
Program,  in  a  form  and  marmer  of 
processing  utilized  by  the  permittee  in 
the  normal  conduct  of  business,  the 
Director  shall  pay  the  permittee  the 
reasonable  cost  of  reproducing  the 
requested  data  and  information  if  the 
permittee  requests  reimbursement.  The 
Director  shall  pay.  at  the  lowest  rate 
available  to  any  purchaser  for 
processing  the  requested  data  and 
information,  the  costs  attributable  to 
such  processing.  The  cost  is  to  be 
computed  and  paid  in  accordance  with 
the  applicable  provisions  of  paragraph 
(e)(3)  of  this  section. 

(3)  Whenever  a  lessee  or  permittee 
provides  any  data  or  information,  at  the 
request  of  the  Director  and  specifically 
for  use  in  the  OCS  Oil  and  Gas 
Information  Program,  in  a  form  and 
manner  of  processing  not  normally 
utilized  by  the  lessee  or  permittee  in  the 
normal  conduct  of  business,  the  Director 
shall  pay  the  lessee  or  permittee,  if  the 
lessee  or  permittee  requests 
reimbursement,  the  reasonable  cost  of 
processing  and  reproducing  the 
requested  data  and  information.  The 
cost  is  to  be  computed  and  paid  in 


accordance  with  the  applicable 
provisions  of  paragraph  (e)(2)  of  this 


section. 


(c)  Data  or  information  requested  by 
the  Director  shall  be  provided  as  soon 
as  practicable,  but  not  later  than  3<j  days 
following  receipt  of  the  Director's 
request,  unless,  for  good  reason,  th  ! 
Director  authorizes  a  longer  time  p  iriod 
for  the  submission  of  the  requested  data 
or  information. 

(d)  The  Director  reserves  the  rig(  t  to 
disclose  any  data  or  information 
acquired  from  a  lessee  or  permittee  to 
an  independent  contractor  or  agen  for 
the  purpose  of  reproducing,  proces  ling, 
reprocessing,  or  interpreting  such  (  ata 
or  information.  When  practicable,  he 
Director  shall  notify  the  lessee(s)  q  r 
permittee(s)  who  provided  the  dati  or 
information  of  the  intent  to  discloa  >  the 
data  or  information  to  an  indepenc  ent 
contractor  or  agent.  The  Director's 
notice  of  intent  will  afford  the 
permittee(s)  or  lessee(s]  a  period 
less  than  5  working  days  within  w^ 
to  comment  on  the  intended  action 
When  the  Director  so  notifies  a  lea 
permittee  of  the  intent  to  disclose  i 
or  information  to  an  independent 
contractor  or  agent,  all  other  ownq  rs  of 
such  data  or  information  shall  be 
deemed  to  have  been  notified  of  tb  e 
Director's  intent.  Prior  to  any  such 
disclosure,  the  contractor  or  agent  shall 
be  required  to  execute  a  written 
commitment  not  to  disclose  any  dl  ta  or 
information  to  anyone  without  the 
express  consent  of  the  Director,  an  d  not 
to  make  any  disclosure  or  use  of  t]  e 
data  or  information  other  than  tha 
provided  in  the  contract.  Contract) 
between  the  Geological  Survey  an  ] 
independent  contractors  shall  be 
available  to  the  lessee(8)  or  permil  tee(s] 
for  inspection.  In  the  event  of  any 
unauthorized  use  or  disclosure  of  (  ata 
or  information  by  the  contractor  ot 
agent,  or  by  an  employee  thereof,  tie 
responsible  contractor  or  agent  or 
employee  thereof  shall  be  liable  fa  r 
penalties  pursuant  to  section  24  of  the 
Act. 

(e)(1)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(1)  of  this  section,  an^i 
upon  receipt  of  a  request  for 
reimbursement  and  a  determinatic^  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  lesse  t 
shall  be  reimbursed  for  the  cost  of 
reproducing  the  data  or  informatio  i  at 
the  lessee's  lowest  rate  or  at  the  la  west 
commercial  rate  established  in  the  area, 
whichever  is  less.  Requests  for 
reimbursement  must  be  made  with  n  60 
days  of  the  delivery  date  of  the  da  a  or 
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information  requested  under  paragraph 
(b)(ll  of  this  section. 

(2)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(3)  of  this  section,  and 
upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  lessee  or 
permittee  shall  be  reimbursed  for  the 
cost  of  processing  or  reprocessing  and  of 
reproducing  the  requested  data  or 
information.  Requests  for 
reimbursement  must  be  made  within  60 
days  of  the  delivery  date  of  the  data  or 
information  and  shall  be  for  only  the 
costs  attributable  to  processing  or 
reprocessing  and  reproducing,  as 
distincjuished  from  the  costs  of  data 
acquisition. 

(3)  After  delivery  of  data  or 
information  in  accordance  with 
paragraph  (b)(2]  of  this  section,  and 
upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  permittee 
shall  be  reimbursed  for  the  reasonable 
costs  attributable  to  reproducing  the 
data  and  information  and,  also,  for 
processing  or  reprocessing  costs  at  the 
lowest  rate  at  which  the  processed  or 
reprocessed  information  is  made 
available  by  the  permittee  to  any 
purchaser.  The  permittee  shall  be 
reimbursed  on  the  basis  of  the  maximum 
discount  rate  offered  by  the  permittee 
with  respect  to  the  requested  data  or 
information  regardless  of  the  quantity  of 
data  or  information  requested  by  the 
Director.  The  permittee  shall  refund  to 
the  United  States  any  amount  paid  by 
the  United  States  in  excess  of  the 
amount  paid  by  Iny  other  purchaser  of 
the  same  processed  information,  unless 
the  lower  amount  is  paid  by  a  purchaser 
in  connection  with  a  subsequent 
purchase  made  more  than  2  years  after 
the  date  that  the  data  or  information 
was  delivered  to  the  Director. 

(4)  Requests  for  reimbursement  are  to 
contain  a  breakdown  of  costs  in 
sufficient  detail  to  allow  separation  of 
reproduction,  processing,  and 
reprocessing  costs  from  acquisition  and 
other  costs. 

(f)  Each  Federal  Department  or 
Agency  shall  provide  the  Director  with 
any  data  which  it  has  obtained  pursuant 
to  section  11  of  the  Act  and  any  other 
information  which  may  be  necessary  or 
useful  to  assist  the  Director  in  carrying 
out  the  provisions  of  the  Act. 

§  252.4    Summary  Report  to  affected 
States. 

(a]  The  Director,  as  soon  as 
practicable  after  analysis, 


interpretation,  and  compilation  of  oil 
and  gas  data  and  information  developed 
by  the  Geological  Survey  or  furnished 
by  lessees,  permittees,  or  other 
government  agencies,  shall  make 
available  to  affected  States  and,  upon 
request,  to  the  executive  of  any  affected 
local  government,  a  Summary  Report  of 
data  and  information  designed  to  assist 
them  in  planning  for  the  onshore 
impacts  of  potential  OCS  oil  and  gas 
development  and  production.  The 
Director  shall  consult  with  affected 
States  and  other  interested  parties  to 
define  the  nature,  scope,  content,  and 
timing  of  the  Summary  Report.  The 
Director  may  consult  with  affected 
States  and  other  interested  parties 
regarding  subsequent  rpisions  in  the 
definition  of  the  nature,  scope,  content, 
and  timing  of  the  Summary  Report.  The 
Summary  Report  shall  not  contain  data 
or  information  which  the  Director 
determines  is  exempt  from  disclosure  in 
accordance  with  this  part.  The  Summary 
Report  shall  not  contain  data  or 
information  the  release  of  which  the 
Director  determines  would  unduly 
damage  the  competitive  position  of  the 
lessee  or  permittee  who  provided  the 
data  or  information  which  the  Director 
has  processed,  analyzed,  or  interpreted 
during  the  development  of  the  Summary 
Report.  The  Summary  Report  shall 
include: 

(1)  Estimates  of  oil  and  gas  reserves; 
estimates  of  the  oil  and  gas  resources 
that  may  be  found  within  areas  which 
the  Secretary  ha$  leased  or  plans  to 
offer  for  lease;  and  when  available, 
projected  rates  and  volumes  of  oil  and 
gas  to  be  produced  from  leased  areas; 

(2)  Magnitude  of  the  approximate 
projections  and  timing  of  development, 
if  and  when  oil  or  gas,  or  both,  is 
discovered; 

(3)  Methods  of  transportation  to  be 
used,  including  vessels  and  pipelines 
and  approximate  location  of  routes  to  be 
followed;  and 

(4)  General  loaation  and  nature  of 
near-shore  and  onshore  facilities 
expected  to  be  utilized. 

(b)  When  the  Director  determines  that 
significant  changes  have  occurred  in  the 
information  contained  in  a  Summary 
Report,  the  Director  shall  prepare  and 
make  available  the  new  or  revised 
information  to  each  affected  State,  and. 
upon  request,  to  the  executive  of  any 
affected  local  government. 

§  252.5    Information  to  be  made  available 
to  affected  States. 

(a)  The  Director  in  conjunction  with 
the  Director  of  the  Bureau  of  Land 
Management  shall  prepare  an  index  of 
OCS  information  (see  43  CFR  3300.2). 


The  index  shall  list  all  relevant  actual  or 
proposed  program!,  plans,  reports, 
environmental  impact  statements, 
nominations  information,  environmental 
study  reports,  lease  sale  information, 
and  any  similar  type  of  relevant 
information,  including  modifications, 
comments,  and  revisions  prepared  or 
directly  obtained  by  the  Director  under 
the  Act.  The  index  shall  be  sent  to 
affected  States  and.  upon  request,  to  any 
affected  local  government.  The  public 
shall  be  informed  cf  the  availability  of 
the  index.  J 

(b)  Upon  request,  the  Director  shall 
transmit  to  affected  States,  affected 
local  governments^  and  the  public  a 
copy  of  any  infornjation  listed  in  the 
index  which  is  subject  to  the  control  of 
the  Geological  Survey,  in  accordance 
with  the  requirements  and  subject  to  the 
limitations  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
implementing  regulations.  The  Director 
shall  not  transmit  or  make  available  any 
information  which  he  determines  is 
exempt  from  disclosure  in  accordance 
with  this  part. 

§  252.6    Freedom  df  Information  Act 
requirements. 

(a)  The  Director  shall  make  data  and 
information  available  in  accordance 
with  the  requirements  and  subject  to  the 
limitations  of  the  Freedom  of 
Information  Act  (3  U.S.C.  552),  the 
regulations  contained  in  43  CFR  Part  2 
(Records  and  Testimony),  the 
requirements  of  the  Act.  and  the 
regulations  contained  in  30  CFR  Part  250 
(Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf)  and  30  CFR 
Part  251  (Geological  and  Geophysical 
Explorations  of  the  Outer  Continental 
Shelf). 

(b)  Except  as  provided  in  §  252.7  or  in 
Parts  250  and  251  of  this  chapter,  no 
data  or  information  determined  by  the 
director  to  be  exempt  from  public 
disclosure  under  paragraph  (a)  of  this 
section  shall  be  provided  to  any  affected 
State  or  be  made  Available  to  the 
executive  of  any  affected  local 
government  or  to  the  public  unless  the 
lessee,  or  the  permittee  and  all  persons 
to  whom  such  permittee  has  sold  such 
data  or  information  under  promise  of 
confidentiality,  agree  to  such  action. 

§  252.7  Privileged  and  proprietary  data 
and  information  to  i^e  made  available  to 
affected  States.       | 

(a)(1)  The  Governor  of  any  affected 
State  may  designate  an  appropriate 
State  official  to  inspect,  at  a  regional 
location  which  the  Director  shall 
designate,  any  privileged  or  proprietary 
data  or  information  received  by  the 


Federal  Register  /  Vol.  44,  No.  153  /  Tuesday,  August  7,  1979  /  Rules  and  Regulations  6411 


Director  regarding  any  activity  in  an 
area  adjacent  to  such  State,  except  that 
no  such  inspection  shall  take  place  prior 
to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted. 

(2)(i)  Except  as  provided  for  in  30  CFR 
250.4  and  251.14,  no  privileged  or 
proprietary  data  or  information  will  be 
transmitted  to  any  affected  State  unless 
the  lessee  who  provided  the  privileged 
or  proprietary  data  or  information 
agrees  in  writing  to  the  transmittal  of 
the  data  or  information. 

(ii)  Except  as  provided  for  in  30  CFR 
250.4  and  251.14,  no  privileged  or 
proprietary  data  or  information  will  be 
transmitted  to  any  affected  State  unless 
the  permittee  and  all  persons  to  whom 
the  permittee  has  sold  the  data  or 
information  under  promise  of 
confidentiality  agree  in  writing  to  the 
transmittal  of  the  data  or  information. 

(3)  Knowledge  obtained  by  a  State 
official  who  inspects  data  or  information 
under  paragraph  (a)(1)  or  who  receives 
data  or  information  under  paragraph 
(a)(2)  of  this  section  shall  be  subject  to 
the  requirements  and  limitations  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  regulations  contained  in  43  CFR 
Part  2  (Records  and  Testimony),  the  Act 
(92  Stat.  629),  the  regulations  contained 
in  30  CFR  Part  250  (Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf),  the  regulations 
contained  in  30  CFR  Part  251  (Geological 
and  Geophysical  Explorations  of  the 
Outer  Continental  Shelf),  and  the 
regulations  contained  in  this  Part  252 
(Outer  Continental  Shelf  Oil  and  Gas 
Information  Program). 

(4)  Prior  to  the  transmittal  of  any 
privileged  or  proprietary  data  or 
information  to  any  State,  or  the  grant  of 
access  to  a  State  official  to  such  data  or 
information,  the  Secretary  shall  enter 
into  a  written  agreement  with  the 
Governor  of  the  State  in  accordance 
with  section  26(e)  of  the  Act  (43  U.S.C. 
1352).  In  that  agreement  the  State  shall 
agree,  as  a  condition  precedent  to 
receiving  or  being  granted  access  to 
such  data  or  information  to:  (i)  protect 
and  maintain  the  confidentiality  of 
privileged  or  proprietary  data  and 
information  in  accordance  with  the  laws 
and  regulations  listed  in  paragraph  (a)(3) 
of  this  section;  (ii)  waive  the  defenses  as 
set  forth  in  paragraph  (b)(2)  of  this 
section;  and  (iii)  hold  the  United  States 
harmless  from  any  violations  of  the 
agreement  to  protect  the  confidentiality 
of  privileged  or  proprietary  data  or 
information  by  the  State  or  its 
employees  or  contractors. 

(b)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State 
reveals  in  violation  of  the  Act  or  of  the 


provisions  of  the  regulations 
implementing  the  Act.  privileged  or 
proprietary  data  or  information  obtained 
pursuant  to  the  regulations  in  this 
chapter,  the  lessee  or  permittee  who 
supplied  such  information  to  the 
Director  or  any  other  Federal  official, 
and  any  person  to  whom  such  lessee  or 
permittee  has  sold  such  data  or 
information  under  the  promise  of 
confidentiality,  may  commence  a  civil 
action  for  damages  in  the  appropriate 
district  court  of  the  United  States 
against  the  Federal  Government  or  such 
State,  as  the  case  may  be.  Any  Federal 
or  State  employee  who  is  found  guilty  of 
failure  to  comply  with  any  of  the 
requirements  of  this  section  shall  be 
subject  to  the  penalties  described  in 
section  24  of  the  Act  (43  U.S.C.  1350). 

(2)  In  any  action  commenced  against 
the  Federal  Government  or  a  State 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  Federal  Government  or  such 
State,  as  the  case  may  be.  may  not  raise 
as  a  defense  any  claim  of  sovereign 
immunity,  or  any  claim  that  the 
employee  who  revealed  the  privileged  or 
proprietary  data  or  information  which  is 
the  basis  of  such  suit  was  acting  outside 
the  scope  of  the  person's  employment  in 
revealing  such  data  or  information. 

(c)If  the  Director  finds  that  any  State 
cannot  or  does  not  comply  with  the 
conditions  described  in  the  agreement 
entered  into  pursuant  to  paragraph  (a)(4) 
of  this  section,  the  Director  shall 
thereafter  withhold  transmittal  and  deny 
access  for  inspection  of  privileged  or 
proprietary  data  or  information  to  such 
State  until  the  Director  finds  that  such 
State  can  and  will  comply  with  those 
conditions. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  162] 

[OPP-3003A;  FRL  1237-3] 

Proposed  Regulations  for  Reglstraton 
of  Pesticides  by  States  to  Meet  Special 
Local  Needs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  rules 
for  the  registration  of  pesticides  by  the 
States  to  meet  special  local  needs,  as 
authorized  by  sections  24(c)  and  25(a)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  [FIFRA] 
(sections  22  and  23.  Pub.  L.  95-396,  92 
Stat.  819;  7  U.S.C.  136  et  se<7.)This 
proposed  rule  would  clarify  the  scope  of 
the  authority  granted  to  the  States  by 
the  statute,  describe  registration 
procedures  for  EPA's  exercise  of  its 
statutory  power  to  disapprove  certain 
State  and  registrations  and  to  suspend 
State  registration  authority. 
DATE:  Comments  must  be  received  on  or 
before  September  6. 1979. 

ADDRESSES:  Interested  persons  are 
invited  to  participate  in  this  proposed 
rulemaking  by  submitting  written 
comments  to  the  Document  Control 
Officer.  ATTN:  Pesticides,  Chemical 
Information  Division,  (TS-793),  Office  of 
Toxic  Substances,  Office  of  Pesticide 
Programs,  EPA.  Rra.  E447,  401  M  St.. 
S.W.,  Washington,  D.C.  20460. 
Comments  should  be  filed  in  triplicate  if 
possible,  and  should  bear  the  identifying 
notation  "OPP-30003A."  All  written 
comments  filed  will  be  available  for 
public  inspection  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday  (excluding 
holidays),  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  H.  Gray  Jr.,  Section  24(c)  Working 
Group  Leader,  (TS-770-M),  Office  of 
Pesticide  Programs,  EPA.  401  St.,  S.W.. 
Washington,  D.C.  20460,  202-472-9400. 
SUPPLEMENTARY  INFORMATION:  These 
rules  are  being  proposed  under  the 
authority  of  sections  24(c)  and  25(a)(1) 
of  FIFRA  and  will  be  designated  as 
§§  162.150-162.155.  Subpart  B.  Part  162, 
Title  40  of  the  Code  of  Federal 
Regulations.  Subpart  A  of  Part  162 
establishes  procedures  and  criteria  for 
the  registration  of  pesticides  under 
section  3  of  FIFRA. 

The  rules  proposed  as  Subpart  B  are 
offered  in  lieu  of  the  proposed  rules 
establishing  the  interim  section  24(c) 
program  published  on  September  3, 1975 


(40  FR  40538).  When  promulgated,  these 
new  rules  will  also  replace  the 
transitional  section  24(c)  policy 
statement  signed  on  October  5, 1978.  by 
the  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Background         I 

On  September  So,  1978.  the  Federal 
Pesticide  Act  of  1978  (Pub.  L.  95-396,  92 
Stat.  819)  amending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  (FIFRA)  went  into  effect.  The  many 
changes  made  in  FIFRA  by  Pub.  L.  95- 
396  are  described  in  another  notice 
published  in  the  Federal  Register  on 
January  19,  1979  (44  FR  4352). 

Among  the  sections  of  FIFRA  which 
were  substantially  modified  is  section 
24(c)  (section  2  of  Pub.  L.  95-396),  which 
authorizes  the  States  to  register 
"additional  uses  of  federally  registered 
pesticides  ...  to  meet  special  local 
needs".  To  a  significant  degree, 
amendments  to  section  24(c)  broaden 
State  authority  to  issue  such 
registrations,  while  they 
correspondingly  limit  EPA's  authority 
over  the  State  registration  process.  For 
example,  the  former  requirement  that 
States  obtain  certification  from  EPA 
prior  to  registering  pesticides  has  been 
eliminated,  and  registration  authority 
has  been  given  directly  to  the  States. 
Also,  EPA's  former  broad  authority  to 
disapprove  specific  State  registrations  is 
now  subject  to  certain  express 
procedural  and  substantive  restrictions. 
Nevertheless,  EPA  retains  the  ultimate 
responsibility  for  ensuring  that  the 
States  act  in  accord  with  the  purposes  of 
FIFRA  and  for  preventing  unreasonable 
adverse  effects  on  the  environment. 
Implementation  of  this  new  relationship, 
therefore,  requires  close  cooperation 
between  EPA  and  the  States. 

This  redistribution  of  authority 
necessitated  the  complete  and 
immediate  revision  of  the  "Interim" 
program  established  by  EPA  in  1975  to 
implement  the  original  version  of  section 
24(c),  including  the  proposed  regulations 
accompanying  the  "Interim"  program  [40 
FR  40438-^0545  (September  3,  1975)]. 
Since  regulations  required  to  carry  out 
the  amended  section  could  not  be 
promulgated  for  some  time,  and  since 
the  need  for  States  to  register  pesticides 
was  continuous  and  substantial,  EPA 
determined  that  the  necessary  revision 
must  first  appear  in  the  form  of  a  policy 
statement. 

Accordingly,  on  October  25,  1978, 
after  substantial  public  participation, 
the  Deputy  Assistant  Administrator  for 
Pesticide  Programs,  EPA,  signed  into 
effect  a  temporary  transitional  policy  for 
implementing  the  amended  section  24(c). 


[See  Attachment.]  This  policy  was 
written  to  serve  as  a  guide  to  the  States, 
to  registrants,  and  to  other  interested 
parties,  until  such  time  as  regulations 
under  section  24(c)  could  be 
promulgated. 

Discussion  of  Major  Provisions  and 
Issues 

Definitions 

The  definitions  cbntained  in  FIFRA 
and  in  40  CFR  162.3  of  the  rules  for- 
registration  under  Section  3  of  FIFRA 
also  apply  to  proposed  §  162.151. 
Several  definitions  are  provided  for  new 
terms,  such  as  "sinjilar  composition" 
and  "similar  use  pattern"  which  differ 
somewhat  from  the  meaning  given  them 
in  the  transitional  policy  statement. 
"Similar  composition"  now  refers  to  a 
State  registered  product  which  has  the 
same  active  ingredients,  and  is  in  the 
same  toxicity  category,  as  the  federally 
registered  product  to  which  it  is 
compared.  The  teriti  no  longer  requires 
that  active  ingredients  be  in  the  same 
percentages  as  the  federally  registered 
product,  or  that  the  formulation  type  be 
the  same. 

"Similar  use  pattern"  continues  to  be 
interpreted  broadly  and  is  now  defined 
simply  as  a  pesticide  use  which  is 
substantially  similar  to,  and  which  does 
not  require  different  precautionary 
labeling  than,  the  federally  registered 
uses  to  which  it  is  compared.  Changed 
use  patterns,  as  defined  in  40  CFR 
162.3(k).  are  not  considered  similar  use 
patterns.  EPA  wishes  to  point  out  that  a 
change  in  precautionary  labeling, 
incorporated  by  a  State  in  supplemental 
labeling  under  section  24(c)  in  response 
to  local  conditions,  rather  than  because 
the  federal  labeling  standards  require 
such  a  change,  does  not  necessarily 
mean  that  the  Statft  registered  use  is  not 
"similar"  to  a  federally  registered  use. 

Although  EPA  has  responded  to 
comments  from  State  officials  concerned 
about  the  above  definitions,  it  should 
also  be  pointed  out  that  these  terms  do 
not  limit  the  scope  of  State  registration 
authority.  States  have  as  much  authority 
to  issue  registrations  which  are  not 
similar  to  federal  registration  as  they  do 
to  issue  registrations  which  are  similar. 
Rather,  these  terms  primarily  concern 
EPA's  authority  to  disapprove  State 
registrations. 

In  addition,  EPA  is  proposing  a 
definition  of  "special  local  need."  This 
definition  is  included  in  response  to 
comments  received  from  State  officials 
and  other  persons  who  feel  that  there 
must  be  some  sort  of  guidance  for  States 
in  order  that  the  states  may  determine 
whether  a  special  l0cal  need  exists.  On 


the  other  hand,  several  persons 
commented  that  the  States  should  have 
the  responsibility  to  decide  whether  a 
given  situation  constitutes  a  special 
local  need,  and  must  have  a  substantial 
degree  of  discretion  in  order  to  do  so 
effectively.  Accordingly,  EPA's  proposed 
definition  will  meet  this  legitimate 
concern.  The  definition  in  §  162.151(j) 
requires  that  an  actual  pest  problem 
exist  in  the  State,  which  cannot  be 
effectively  controlled  by  an  appropriate 
federally  registered  product.  However, 
the  definition  clearly  leaves  the  State 
free  to  decide  whether  such  a  problem 
actually  exists,  and  whether  any 
federally  registered  products  are 
appropriate  and  available,  based  on 
information  obtained.  Such  information 
may  include  expert  opinion  based  on 
facts  observed  by  a  qualified  expert 
employed  or  consulted  by  the  State. 
However,  a  testimonial  opinion  given 
without  explanation  of  its  factual  basis 
is  not  sufficient  in  itself  to  support  a 
finding  of  a  special  local  need. 

The  proposed  definition  of  "federally 
registered."  §  162.151(a),  is  slightly 
different  from  the  meaning  of  that  term 
as  used  during  the  Interim  section  24(c) 
program.  As  now  defined,  the  term 
includes  only  current  registrations 
initially  issued  by  the  Administrator 
under  section  3  of  FIFRA,  as  amended,  7 
U.S.C.  136a,  or  by  the  Administrator  or 
the  Secretary  of  Agriculture  under 
section  4  of  the  FIFRA  of  1947,  7  U.S.C. 
135b. 

Finally,  the  term  "manufacturing-use 
product"  is  also  defined  in  the  proposed 
rule.  This  term  merely  refers  to  the  use 
of  technical  grade  products  in  the 
formulation  of  end  use  products,  and  is 
used  in  §  162.152(c)  to  help  describe  the 
scope  of  State  registration  authority. 

State  Registration  Authority 

Several  persons  who  read  the 
transitional  policy  statement 
commented  that  the  statement  did  not 
clearly  describe  the  types  of 
registrations  which  States  may  issue 
under  section  24(c)(1).  EPA  has 
considered  at  length  these  and  other 
comments,  as  well  as  the  language  of, 
and  Congressional  intent  behind,  section 
24(c)(1).  EPA  has  concluded  that  the 
statutory  language  authorizing  State 
registrations  of  "additional  uses  of 
Federally  registered  pesticides"  clearly 
authorizes  registration  of  additional 
uses  of  pesticide  products  currently 
registered  by  EPA  under  section  3  of 
FIFRA.  On  the  other  hand,  there  is  some 
question  as  to  whether  section  24(c)(1) 
also  authorizes  State  registration  of  new 
pesticide  products.  A  strict 
interpretation  of  the  statutory  language 


might  indicate  that  States  are  not 
authorized  to  issue  any  registration  for  a 
product  not  currently  registered  by  EPA. 
However.  EPA  believes  that  Congress 
did  not  intend  to  limit  the  States  in  this 
manner.  Such  an  interpretation  would 
prevent  the  States  from  issuing  new 
product  registrations  which  they  were 
authorized  to  issue  under  the  original 
section  24(c).  This  result  would  be 
inconsistent  with  Congress'  general 
intent  to  broaden  State  registration 
authority  under  the  amended  section.  In 
addition,  the  legislative  history  of  the 
section  24(c)  amendments  contains 
several  references  to  State  registration 
of  "pesticides"  which  Indicate  that 
Congress  intended  to  give  the  States 
authority  to  register  some  new  products. 

Accordingly,  proposed  §  162.152(b)(2) 
indicates  that  States  are  authorized  to 
register  many  types  of  new  products,  as 
under  the  Interim  section  24(c)  program. 
Proposed  §  162.152(b)(2){ii)(C)  points 
out,  however,  that  section  24(c)(1)  only 
authorizes  States  to  register  products 
formulated  with  ingredients  foimd  in 
Federally  registered  products,  i.e., 
products  registered  under  section  24(c) 
cannot  contain  new  chemicals. 

Section  162.152(b)(2)(iii)  clarifies  that 
States  are  not  authorized  to  register  new 
technical  grade  products.  This  provision 
is  necessitated  by  the  language  of 
section  24(c)(1)  which  limits  State 
authority  to  registration  of  pesticides 
"formulated  for  distribution  and  use 
within  that  State  *  *  *"  That  language 
means  that  products,  or  uses,  registered 
by  a  State  must  be  for  end  use  within 
the  State.  In  addition,  if  States  were 
authorized  to  register  technical  grade 
materials,  registrants  could  then  easily 
use  section  24(c)  as  a  means  to  avoid  the 
requirements  of  section  3(c)(1)(D)  [data 
use  compensation],  thereby  negating  the 
purpose  and  intent  of  the  latter  section. 
Since  FIFRA  must  be  construed  as 
whole,  it  is  necessary  to  interpret 
section  24(c)  in  a  manner  consistent 
with  section  3(c)(1)(D),  and  not  in  a 
manner  which  would  upset  the  section 
3(c)(1)(D)  program.  Therefore,  technical 
grade  materials,  which  are  formulated 
solely  for  use  in  the  manufacture  of 
other  products,  are  not  covered  by  the 
statutory  grant  of  authority. 

It  has  also  been  suggested  that  section 
24(c)(1)  was  intended  to  limit  State 
authority  to  registration  of  products 
formulated  only  from  federally 
registered  technical  grade  materials. 
This  suggestion  would  bar  State 
registrants  from  producing  technical 
grade  materials  for  their  own  use  in 
manufacturing  State  registered  end  use 
products,  unless  they  had  first  obtained 
a  Federal  registration  for  the  technical 


grade  product.  This  interpretatia  i  would 
be  consistent  with  the  purpose  a  id 
intent  of  section  3(c)(2)(D),  and  i  rith 
EPA's  policy  of  preventing 
contamination  of  end  use  produdts  by 
checking  technical  grade  materii  Is  for 
impurities.  EPA  encourages  the  |  ubiic  to 
comment  on  this  issue  and  will  i  >spond 
to  such  comments  when  the  fina  section 
24(c)  regulations  are  published. 

Proposed  §  162.152(b)  also  cla  ifies 
the  prohibition  in  section  24(c)(l 
against  State  registrations  involi  ing 
products  for  which  registration  <  f  some 
uses  has  been  denied.  disapproM  ed.  or 
cancelled  by  the  administrator.  EPA 
interprets  this  prohibition  as  exsnding 
implicitly  to  cases  where  Federal 
registration  has  been  suspendecsby 
EPA,  and  as  applying  equally  to] 
registrations  of  both  new  produ<  Is. and 
amendments  to  Federal  registrai  ions. 
EPA  also  believes  that  the  statu  e 
authorizes  registration  of  any  ua  s  of  a 
product  for  which  registration  hi  is  not 
been  specifically  denied,  disapp  -oved. 
suspended,  or  cancelled.  Howev  er,  to 
ensure  close  cooperation  by  the  States 
and  EPA  in  carrying  out  their  joi  it  duty 
to  prevent  the  registration  of  a  u  ie  of  a 
product  which  could  cause  an  in  iminent 
hazard  to  man  or  the  evironmen , 
proposed  §  162.152(b)  requires  £  ates  to 
consult  with  EPA  prior  to  issuin,  : 
registrations  for  some  uses  of  pr  >ducts 
subject  to  partial  denial,  disappi  oval, 
suspension,  or  cancellation. 

On  this  same  topic,  it  has  beei  i 
suggested  that  the  prohibition  ol 
limitations  on  State  registration 
involving  cancelled  Federal  regii  itrations 
should  expressly  exclude  volunmry 
cancellations  by  the  registrant,  i  nless 
the  voluntary  cancellation  occur  t 
subsequent  to  an  EPA  notice  of  ntent  to 
cancel.  EPA  also  encourages  pul  lie 
comment  on  this  important  issue . 

Paragraph  (a)  in  §  162.152  listt  the 
conditions  which  section  24(«j)  e;  :pressly 
requires  each  State  registration  I  o  meet 
in  order  for  it  to  be  considered  v  ilid 
under  FIFRA.  These  include  the 
conditions  that  a  special  local  n<  ed  for 
the  registration  exist;  that  cleara  ices 
under  the  Federal  Food,  Drug,  aj  d 
Cosmetic  Act  [FFDCA]  have  bean 
granted,  if  the  pesticide  is  used  c  n  food 
or  feed;  and  that  registration  for  use  of 
the  product  has  not  been  denied, 
disapproved,  or  cancelled;  and  tl  lat  the 
State  registration  is  otherwise  cc  nsistent 
with  FIFRA.  Clearances  or  tolera  nces 
for  residues  on  food  or  feed  und«  r 
FFDCA  must  have  been  granted  or  all 
active  and  inert  ingredients  in  th  s 
product,  as  well  as  all  metabolitt  s  and 
by-products  created  by  the  prodj  ct. 
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In  addition,  it  should  be  noted  that 
tolerances  under  the  FFDCA  are  based 
on  data  from  specific  use  patterns  which 
are  described  in  the  products'  labeling. 
When  any  of  flie  usage  parameters  (e.g.. 
dosage,  frequency  or  timing  of 
application,  preharvest  intervals)  is 
changed,  the  level  of  the  resulting 
residues  may  also  change.  In  some 
cases,  these  changes  could  result  in 
residues  exceeding  the  tolerance  level 
established  for  that  pesticide.  In  such 
cases,  the  registration  would  be 
considered  invaHd  under  {  162.152  of  the 
proposed  rule,  and,  in  addition,  any 
contaminated  food  or  feed  would  be 
subject  to  seizure  and  destruction  under 
section  402(a)(2)  of  the  FFDCA. 
Therefore,  when  a  State  is  considering 
registration  of  a  pesticide  for  a  use 
different  from  any  use  of  that  pesticide 
for  which  a  toleremce  has  been 
established,  the  State  should  evaluate 
residue  data  for  the  new  use  pattern.  If 
the  data  evaluated  indicates  above- 
tolerance  residues  would  result,  then  the 
registration  should  not  be  issued.  If  it  is 
nonetheless,  it  will  be  considered 
invalid  by  EPA  under  FIFRA. 

Proposed  §  162.152(c)  discusses  the 
effect  which  a  State  registration  has 
under  FIFRA.  It  points  out  that  valid 
State  registrations  are  equivalent  to 
registrations  issued  by  EPA  for  all 
purposes  under  FIFRA.  For  example, 
registrations  under  section  24(c]  axe 
subject  to  section  6  [suspension  and 
cancellation]  and  13  [Stop-sale,  use, 
removal  and  seizure  orders]  of  FIFRA. 
On  the  other  hand,  section  24(c) 
registrations  are  not  subject  to  those 
provisions  of  section  3  of  FIFRA  which 
apply  only  to  applications  for 
registration  under  section  3  [e.g.. 
exclusive  data  use  and  data 
compensation].  This  is  because  the 
language  in  section  24(c)(1)  equating 
valid  State  registrations  to  Federal 
registrations  clearly  does  not  apply  to 
mere  apphcations  for  State  registration. 
but  only  to  registrations  actually  issued. 
Therefore,  ordy  those  provisions  of 
FIFRA  which  come  into  play  after 
issuance  of  a  Federal  registration  will  be 
applicable  to  registrations  under  section 
24(c).  In  addition,  the  data  use  and 
compensation  provisions  of  section 
3(c)(1)(D),  by  their  own  terms,  apply 
only  to  applicants  for  registration  by 
EPA. 

Finally,  paragraph  (c)  makes  it  clear 
that  States  are  free  to  impose  time  limits 
on.  or  revoke  or  suspend,  parallel  State 
law  registrations  issued  by  them,  as 
permitted  by  State  law.  Such  actions 
will,  for  all  practical  purposes, 
effectively  limit  or  terminate  the 
registration  within  that  State,  even 


though  they  do  ncrt  automatically  affect 
the  technical  validity  of  the  FIFRA 
registration  for  purposes  of  Federal  law. 
However,  if  the  State  action  is  based  on 
health,  safety,  environmental,  or  other 
substantial  concerns,  EPA  will,  in 
consultation  with  the  State,  take 
appropriate  action  under  FIFRA.  Such 
action  may  include  suspension  or 
cancellation  of  the  registration  imder 
section  6  of  FIFRA. 

State  Registration  Procedures 

Proposed  §  162.153  describes 
registration  procedures  which  States 
must  follow  in  issuing  registrations 
under  section  24(c).  EPA  believes  that 
the  procedures  described  in  §  162.153 
represent  the  mirimal  requirements 
which,  as  experience  under  the  Interim 
program  has  shown,  are  necessary  to 
enable  States  to  prevent  the  registration 
of  products,  and  uses  thereof,  which 
would  be  harmful  to  man  or  the 
environment.  Such  procedures  must  be 
followed  in  order  for  EPA  and  the  States 
to  be  able  to  woiic  in  an  informed  and 
effective  manner  as  partners  in  the 
regulation  of  pesticide  use. 

Proposed  §  162,153{a)  outlines  the 
basic  information  which  must 
accompany  every  application  for 
registration  under  section  24(c).  This 
includes  a  copy  off  all  draft  labeling  for 
State  review.  However,  as  requested  by 
several  commentcrs,  and  in  accordance 
with  practices  foDowed  under  the 
Interim  programs,  labeling  for  proposed 
amendments  to  Federal  registrations 
may  be  satisfied  by  submission  of  the 
labeling  from  the  federally  registered 
product,  together  with  supplemental 
labeling  meeting  the  criteria  of  proposed 
§  162.153(e)(3). 

In  keeping  with  Congress'  intent  to 
broaden  State  re«ponsibility  under 
section  24(c],  proposed  §  162.153(b) 
gives  States  discretion  to  decide 
whether  a  special  local  need  (as  defined 
in  §  162.151)  exists  for  a  proposed 
registration.  Section  162.153(b)  does, 
however,  describe  two  situations  which 
a  State  may  consider  as  not  involving  a 
special  local  need,  based  on  language 
contained  in  the  December  1978  Report 
of  the  State-Federal  Issues  Research  and 
Evaluation  Group  [SFIREG]  Working 
Committee  on  Registration  and 
Classification.  In  any  case,  however. 
States  must  take  special  care  to  prevent 
section  24(c)  from  being  used  by 
registrants  to  circumvent  the 
requirements  of  section  3. 

Proposed  §  162.153(c)  would  require 
States  to  conduct  hazard  reviews  before 
issuing  registrations  for  certain  products 
or  uses  in  situations  which  might 
involve  the  creation  of  unreasonable 


adverse  effects  on  the  environment 
including  registration  of  products  with 
compositions  or  usas  never  registered  by 
EPA.  Both  i  162.1S3(c)  and  i  16Z.153(d) 
[efficacy  reviews]  require  the  States  to 
base  their  determinations  on  data  and 
criteria  equivalent  ip  those  used  by  EPA 
in  making  hazard  and  efficacy  decisions 
under  section  3  of  FIFRA.  To  this  end. 
§  162.153  (c)  and  (d)  [incorporate  by 
reference  provisions]  of  40  CFR  Parts 
162  and  163,  regulations  and  guidelines 
issued  under  section  3.  EPA  notes  that 
additional,  more  specific,  information  on 
hazard  and  efficacy  reviews  will  be 
contained  in  new  guidelines  to  be  added 
to  Part  163.  If  those  guidelines  are 
promulgated  before  this  rule,  the 
references  in  §  162.153  (c)  and  (d)  will 
be  modified  accordingly. 

Proposed  S  162.153(d)  differs  from  the 
Interim  proposed  rules  of  1975  in  that  it 
would  require  States  to  determine  the 
efficacy  of  a  product,  or  use  thereof, 
only  when  it  is  intended  for  registration 
for  a  use  which  could  adversely  affect 
the  public  health  should  the  product  not 
prove  efficacious,  "this  includes 
applications  for  each  product  bearing  a 
claim  to  control  organisms  that  threaten 
human  health,  either  directly  or  through 
transmittal  of  diseases,  such  as: 
antimicrobial  agents  for  control  of 
hazardous  microorganisms  infectious  to 
man;  formulations  for  control  of 
vertebrates  that  may  transmit  disease  to 
man;  and  products  intended  to  control 
mosquitos,  cockroaches,  fleas,  ticks, 
lice,  biting  flies,  houseflies,  poisonous 
spiders,  fire  ants,  hornets,  wasps, 
bedbugs,  scorpions,  centipedes,  or 
aflatoxin-producing  fungi.  This  more 
limited  requirement  is  consistent  v>nth 
EPA's  current  policy  for  dealing  with 
new  registrations  under  section  3  of 
FIFRA.  However.  gPA  realizes  that 
many  States  may  wish  to,  or  are 
required  to,  make  Efficacy 
determinations  for  all  applications.  EPA 
encourages  such  States  to  do  so.  ^ 

especially  since  section  3(c)(5)  of  FIFRA 
also  implicitly  encourages  such  a 
procedure  by  establishing  a  presumption 
that  the  Administrator  will  waive 
efficacy  data  under  section  3(c) 
whenever  a  State  has  found  a  product  to 
be  efficacious.        I 

Proposed  §  162.l£3(e]  specifies  in 
more  detail  than  the  proposed  1975  rules 
what  the  labeling  for  section  24(c) 
registrations  must  contain.  In  general, 
the  labeling  must  oieet  the  requirements 
of  federally  approved  labeling  under  40 
CFR  162.10.  Information  to  be  contained 
in  supplemental  lalieling  for 
amendments  to  federal  registrations 
represents  the  minimum  information 
needed  to  ensure  safe  use  of  the  product 
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should  the  supplemental  labeling  be 
inadvertently  separated  from  the 
original  federally  approved  labeling. 
[EPA  emphasizes,  however,  that  both 
supplemental  and  original  labeling  for 
such  products  must,  under  section  12  of 
FIFRA.  accompany  the  product  at  the 
time  of  use.]  In  addition,  the  section 
makes  allowances  for  States  exercising 
their  power  to  impose  additional 
restrictions  on  pesticide  use,  by 
permitting  the  addition  of  new 
precautions  and  restrictions  on 
supplemental  labeling  for  any  State 
registered  product. 

Proposed  §  162.153(g)  specifies 
situations  in  which  a  State  must  classify 
a  product  or  use  as  a  restricted  use 
pesticide.  In  general,  this  must  be  done 
when  the  registration  is  for  a  product 
similar  to  a  federally  restricted  use 
pesticide,  or  for  an  additional  use  of  a 
federally  restricted  use  pesticide.  Of 
course.  States  have  the  discretion  to 
restrict,  or  not  to  restrict,  any  product  or 
use  not  specifically  required  to  be 
restricted  by  this  rule.  However,  since 
valid  registrations  issued  under  section 
24(c)  are  considered  "federal 
registrations"  under  FIFRA,  any  action 
by  EPA  to  restrict  a  pesticide  use  will 
automatically  apply  to  all  valid 
registrations  previously  issued  under 
section  24(c)  for  that  pesbcide  [see  43 
FR  5782].  In  such  a  case,  EPA  will  have 
the  responsibility  for  notifying  the 
affected  section  24(c)  registrants  of  the 
classification  and  for  ensuring  that  the 
labeling  of  the  pesticides  reflects  the 
restriction  [see  40  CFR  162.11(d)  and 
182.30  (c)(3)  and  (d)].  Of  course,  in  all 
such  cases,  EPA  will  communicate 
directly  with  affected  States  in  order 
that  the  States  may  take  any  necessary 
action  under  State  law  consistent  with 
the  EPA  decision. 

Consistent  with  previous  agreements 
between  EPA  and  representatives  of  the 
States,  §  162.153(h)  requires  states  to 
notify  EPA  of  each  registration  or 
amendment  or  revocation  thereof.  In 
addition,  under  proposed  §  162.153(h)(4), 
EPA  may  request  States  to  submit  data 
used  by  the  State  in  making  a 
determination  under  §  162.153(c)  that  a 
registration  will  not  cause  an  imminent 
hazard  in  cases  involving  new  products 
with  new  compositions,  or  new  uses  for 
a  federally  registered  product  subject  to 
denial,  disapproval,  suspension,  or 
cancellation  by  EPA.  or  subject  to  a 
notice  of  intent  to  deny,  disapprove, 
suspend,  or  cancel.  Such  information 
will  be  needed  by  EPA  to  ensure  that 
the  registration  does  not  involve  an 
imminent  hazard  or  a  violation  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
However,  it  has  also  been  suggested 


that  §  162.153(h)(2)  should  be  expanded 
to  allow  EPA  to  request  hazard  data 
ft-om  the  States  in  every  case  in  which  a 
State  is  required  by  §  162.153(c)  to  make 
a  hazard  determination.  In  effect,  this 
would  mean  expanding  §  162.153(h)(2)  to 
include  cases  where  the  State  has 
registered  a  new  use  of  a  product  not 
similar  to  any  federally  registered  use  of 
that  same  product  or  of  a  product  with  a 
similar  composition.  In  some  such  cases, 
hazard  data  might  be  essential  to  EPA  in 
determining  whether  an  imminent 
hazard  exists.  EPA  invites  the  public  to 
comment  on  this  suggestion. 

Section  §  162.153(i)  requires  the 
Administrator  to  publish  in  the  Federal 
Register  periodic  summaries  of  State 
registrations.  This  requirement  is 
inserted  at  the  request  of  State  officials 
who  beUeve  that  such  a  procedure  is 
needed  to  enable  the  States  to  keep 
abreast  of  section  24(c)  actions  across 
the  nation.  EPA  acknowledges  this  need 
and  encourages  States  to  take 
advantage  of  this  procedure,  when  it  is 
implemented,  so  that  States  may 
observe  whether  a  particular 
registration  has  been  issued  by  other 
States  on  an  interregional  or  nationwide 
basis. 

Disapproval  of  State  Registrations 

Proposed  §  162.154  specifies  grounds 
and  procedures  for  the  exercise  of  EPA's 
authority  to  disapprove  individual  State 
registrations  issued  in  violation  of 
FIFRA  or  of  Subpart  B.  As  pointed  out 
earlier,  the  scope  of  EPA's  authority 
generally  depends  on  whether  the  State 
registration  involves  a  product  with 
composition  and  use  pattern  similar  to  a 
federal  registered  product.  If  the  Stale 
registered  product  is  a  "similar  product", 
EPA  cannot  disapprove  the  registration 
unless  it  would  create  an  imminent 
hazard  or  violate  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requirements 
for  use  on  food  or  feed.  If  the  State 
registered  product  is  not  similar,  in 
either  composition  or  use  pattern,  to  the 
federally  registered  product,  then  EPA 
may  disapprove  the  State  registration  on 
any  reasonable  grounds. 

Disapproval  of  State  registrations  is, 
of  course,  not  the  same  as  refusal, 
suspension,  or  cancellation  of 
registrations  under  sections  3  and  6  of 
FIFRA.  Therefore,  holders  of 
disapproved  State  registrations  are  not 
subject  to  the  indemnity  provisions  of 
section  15  of  FIFRA. 

Procedures  for  disapproval  include  a 
requirement  for  prior  written 
notification  to,  and  consultation  vdth, 
the  registering  State  in  all  cases  except 
those  involving  an  imminent  hazard  or  a 
violation  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  In  those  two  situations, 
the  administrator  is  authorized  b^ 
section  24(c)  to  disapprove  a  registration 
immediately.  However,  in  such  cases. 
EPA  intends  to  follow  the  procedt  ires  for 
prior  written  notification  and 
consultation  with  the  State  wheni  iver 
possible.  In  addition,  even  in  thoa  e  few 
cases  where  such  procedure  must  be 
omitted  because  of  the  imminence  of 
potential  harm,  EPA  will  give  the 
registering  state  informal  notice  o  f  the 
disapproval  prior  to  publication  c  f  the 
formal  notice  of  dispproval. 
Furthermore,  in  such  a  case  the 
proposed  rule  provides  for  subset  luent 
consultation,  on  request  with  the  State. 

Other  procedures  contained  in 
proposed  §  162.154  also  offer  the  States 
a  full  measure  of  participation  in  the 
disapproval  process.  Except  in  th  ose 
cases  where  immediate  disappra  /a\  is 
authorized  and  appropriate,  EPA,  will 
provide  the  States  with  a  prior  ni  itice  of 
intent  to  disapprove,  specifying  j  rounds 
therefor,  and  inviting  the  State  to 
consult  with  EPA  officials.  Simili  rly, 
before  rescinding  a  previously  ia  lued 
disapproval  notice,  EPA  will  consult 
with  the  affected  State  as  to  the  I 
advisability  of  such  an  action.  El  A 
hopes  that  the  States  will  take  ftal 
advantage  of  these  opportimitieajto 
cooperate  with  EPA  in  the  exerci  se  of 
this  important  function. 

Finally,  proposed  §  162.154(c) 
provides  that  all  procedures  for 
disapproving  a  State  registration  or 
amendment  thereto,  must  be  con  pleted 
within  90  days  of  the  registration  action 
(or  within  90  days  of  EPA's  recei  )t  of 
notification  of  the  State  action  if  such 
notice  is  delayed  beyond  the  ten  days 
allowed  by  S  162.153(h)),  except  n  those 
cases  involving  an  imminent  haz  ird  or  a 
violation  of  the  FFDCA.  EPA  int(  rprets 
the  90  day  limitation  imposed  by  section 
24(c)  as  not  applying  to  these  twi  t  types 
of  disapprovals  since  the  appare  it 
purpose  of  the  90  day  period  is  t(  allow 
EPA  enough  time  to  comply  with 
procedural  requirements  which  i  re  not 
applicable  to  su^h  disapprovals. 

Suspension  of  State  Authority 

Proposed  S  162.155  specifies  gl  ounds 
and  procedures  for  suspension  off  State 
registration  authority.  Suspension  may 
be  imposed  under  section  24(c)(4  if  a 
State  lacks  "adequate  controls",  at  fails 
to  exercise  adequate  controls,  oi  er  its 
registration  program.  The  statuta  directs 
EPA  to  specify  by  regulation  whi  t  it 
considers  to  be  "adequate  contnils". 
Accordingly,  §  162.155(b)  descril|es 
what  EPA  considers  to  be  the  mihimal 
personnel  resources,  procedures,  and 
legal  authorities  necessary  for  a  State  to 
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implement  a  registration  program  which 
"assures  that  State  regi8tration[s] .  .  . 
will  be  in  accord  with  the  purposes  of 
FIFRA;  but  which  accords  the  State 
maximum  flexibility  in  designing  their 
programs. 

Section  162.155(b)  also  provides  for  a 
flexible  response  by  EPA  should  a  State 
prove  unable  to  maintain  a  completely 
adequate  program.  This  paragraph  will 
permit  the  Administrator  to  suspend 
that  part  of  a  State's  authority  for  which 
it  lacks  adequate  controls,  while  leaving 
intact  those  parts  of  the  State's  authority 
for  which  it  has,  and  exercises,  control. 

Finally,  the  procedures  for  suspension, 
like  those  for  disapproval  of 
registrations,  have  been  drafted  to 
provide  for  maximum  cooperation 
between  EPA  and  the  States.  Prior  to 
deciding  whether  to  suspend  any  State's 
authority,  the  Administrator  will  send 
written  notification  of  his  intent  to  that 
State,  specifying  the  grounds  for 
concern,  and  inviting  the  State  to 
consult  with  EPA  officials.  Of  course, 
before  such  formal  procedures  are 
begun,  the  Administrator  will  seek 
resolution  of  any  apparent  problems 
through  informal,  private,  negotiations 
with  the  State.  Only  if  all  such  formal 
and  informal  proceedings  do  not 
produce  a  satisfactory  solution  to  such 
deficiencies  will  the  Administrator 
finally  suspend  a  State's  authority. 

Provisions  Not  Applicable  to  States 

Section  162.156  contains  several 
requirements  derived  directly  from 
FIFRA  which  apply  to  producers, 
registrants,  and  users  of  State  registered 
pesticides.  Paragraph  (a)  points  out  that 
State  registrations  not  issued  in 
accordance  with  section  24(c)  and 
proposed  §  162.152  (a)  and  (b)  are 
unauthorized  and  invalid  for  all 
purposes  under  FIFRA.  In  such  a  case, 
EPA  may  notify  the  Stale  that  the 
registration  is  not  valid,  and  may  specify 
the  reason(s]  why.  However,  such 
notification  is  not  equivalent  to  a  notice 
of  disapproval.  In  order  to  implement 
the  Administrators  authority  to 
disapprove  a  registration  under  section 
24(c),  positive  action,  including  notice  to 
the  State,  is  required.  On  the  other  hand, 
a  Stale  registration  which  does  not 
satisfy  the  basic  conditions  imposed  by 
section  24(c),  as  listed  in  proposed 
%  162.152  (a)  and  (b),  is  automatically 
invalid,  even  without  any  affirmative 
actin  being  taken  by  EPA.  Therefore,  a 
notice  of  invalidity  may  be  issued  by 
EPA  at  any  time  and  in  any  form 
deemed  reasonable  by  the 
Administrator. 

Distribution  of  a  pesticide  product 
under  an  invalid  State  registration  is  a 


violation  of  section  12  of  FIFRA.  In 
addition,  distribution  and  use  of  a 
pesticide  under  a  valid  State  registration 
must  be  made  in  accordance  with  the 
provisions  of  section  12.  EPA  wishes  to 
point  out  that  a  pesticide  which  has 
been  issued  a  valid  registration  by  one 
State,  may  be  shipped  to  that  State  from 
any  other  State  vnthout  violating  section 
12(a)(1)(A). 

Paragraph  (b)  and  (c)  of  §  162.156 
point  out  that  sections  7  (establishment 
registration)  and  8  (recordkeeping)  of 
FIFRA,  and  rules  thereunder,  are 
applicable  to  aJI  pesticide  producers, 
including  producers  of  State  registered 
pesticide  products. 

Miscellaneous 

Several  comments  on  the  transitional 
policy  statement  indicate  that  some 
confusion  exists  as  to  the  status  of 
"third  party"  and  "me-too"  registrants 
under  the  transitional  policy.  EPA 
believes  that  the  current  proposed  rule 
is  clear,  but  wishes  to  emphasize  that 
"third  party"  registration  (registration  in 
a  State  for  a  new  use  of  a  federally 
registered  product  by  a  person  other 
than  the  federal  registrant),  if  permitted 
by  State  law,  is  possible  under  this  rule. 
In  addition,  it  should  be  noted  that  such 
a  registration  is  not  a  new  product 
registration  as  long  as  the  formula  and 
formulation  type,  the  package,  and  the 
formulator.  of  the  State  registered 
product  are  the  same  as  those  for  the 
federally  registered  product.  However. 
EPA  must  reject  one  commenter's 
suggestion  that  the  rules  impose  "full 
hability"  for  use  of  the  product  on  "third 
party"  registrants  who  do  not  obtain 
consent  to  the  Slate  registration  from 
the  federal  registrant.  Such  matters  are 
not  within  the  scope  of  this  rule,  or 
within  EPA's  jurisdiction,  but  are, 
rather,  matters  to  be  resolved  under  the 
State  law  or  between  the  affected 
parties. 

Similarly,  "me-too"  registrations 
(registration  in  a  Stale  by  a  new 
formulator  of  a  product  which  is  already 
registered  by  another  formulator).  if 
authorized  by  State  law,  are  also 
permitted  under  this  rule,  if  the  State 
determines  that  a  Bpeciul  local  need  for 
the  registration  exists. 

EPA  must  also  reject  a  suggestion  that 
these  rules  requira  "me-too"  and  "third 
party"  registrants  to  notify  the  prior 
registrant(s)  of  the  new  registration. 
Such  a  requirement  is  not  necess.gry  to 
the  effective  implementation  of  section 
24(c),  and  is  an  issue  which  should  be 
settled  under  Stale  law,  or  as  a  business 
matter.  However.  EPA  encourages  "third 
party"  registrants  to  provide  such 
notice,  and  to  seek  consent  where 


appropriate,  in  ordgr  that  State 
registrations  may  be  issued  in  an 
informed,  responsible  fashion  (see  EPA 
P.R.  Notice  77-3  of  5/17/77]. 

Regulatory  Analysis 

EPA  has  determined  that  this  rule 
does  not  require  a  Regulatory  Analysis 
under  Executive  Order  12044.  A 
screening  study  to  fliis  effect  is 
available  for  revievf. 
I 
Statutory  Review 

The  U.S.  Department  of  Agriculture 
has  reviewed  the  pfoposed  regulation  in 
accordance  with  section  25(a)  of  FIFRA 
and  concurs  without  comments  in  its 
publication  in  the  Flederal  Register. 

The  regulation  wes  also  submitted  for 
scientific  review  arid  comment  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
in  accordance  with  section  25(d)  of 
FIFRA.  In  a  report  dated  May  11  to  the 
EPA  Deputy  Assistant  Administrator  for 
Pesticide  Programs,  the  SAP  concurred 
without  comment  in  the  proposed 
regulation. 

Regulatory  Review 

Section  2(d)(8)  of  Executive  Order 
12044  requires  that  b  plan  for  evaluating 
the  regulation  after  its  issuance  be 
developed.  The  Agency's  plan  for 
evaluation  of  this  rale  calls  for  an 
analysis  by  EPA  of  the  regulation  and  its 
effect  on  State  regulatory  agencies  and 
registrants,  in  cooperation  with  the 
State-FIFRA  Issues  Research  and 
Evaluation  Group.  This  evaluation  will 
be  performed  within  five  years  from  the 
date  of  promulgation  of  this  rule,  and  a 
determination  will  then  be  made,  based 
upon  such  evaluation,  as  to  whether 
modification  of  the  rule  is  necessary. 

Dated:  July  31,  1979, 
Douglas  M.  Costle, 
Administrator. 


It  is  proposed  to  4mend  40  CFR  Part 
162  by  establishing  Subpart  B,  to  read  as 
follows: 
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Subpart  B — Regulatioas  Pertaining  to  State 
Registration  of  Pesticides  to  Meet  Special 
Local  Needs 


Sec. 

162.150 

162.151 

162.1,=J2 

162.153 

162.154 

162.155 


General. 

Definitions. 

State  registration  authority. 


State  registration  procedures. 
Disapproval  of  Slate  registrations. 
Suspension  of  State  registration 
authority. 
162.156    General  requirements. 

Authority.— Sections  24(c)  and  25(a)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (sections  22 
and  23,  Pub.  L.  95-396, 92  Stat.  819;  7  U.S.C. 
136  et  seq.] 
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§162.150    General. 

(a)  Scope.  This  subpart  sets  forth 
regulations  governing  the  registration  by 
any  State  of  pesticide  products,  or  uses 
thereof,  formulated  for  distribution  and 
use  within  the  State  to  meet  special 
local  needs.  It  also  sets  forth  regulations 
governing  the  exercise  by  the 
Administrator  of  the  power  to 
disapprove  specific  State  registrations 
and  to  suspend  a  State's  registration 
.authority.  Unless  otherwise  indicated, 
any  reference  herein  to  registrations 
issued  by  a  State  includes  amendments 
of  registrations  issued  by  States. 

(b)  Applicability.  This  subpart  applies 
only  to  State  registration  authority 
granted  by  section  24(c)  of  FIFRA.  It 
does  not  apply  to  any  authority  granted 
or  procedures  established  by  State  law 
with  respect  to  registration,  licensing,  or 
approval  required  for  use  within  the 
State  of  federally  registered  pesticide 
products.  In  addition,  this  subpart  does 
not  apply  to  products  or  uses  registered 
by  a  State  prior  to  August  4, 1975,  which 
were  not  subsequently  registered  by  the 
State  under  section  24(c),  or  by  EPA, 
and  which  have  continued  in  intrastate 
commerce  in  accordance  with  40  CFR 
162.17. 

§  162.151    Definitions. 

Unless  otherwise  indicated,  terms 
used  in  the  subpart  have  the  meanings 
set  forth  in  the  Act  and  in  subpart  A  of 
this  part.  In  addition,  as  used  in  this 
subpart,  the  following  terms  have  the 
meanings  set  forth  below: 

(a)  "Federally  registered"  means 
currently  registered  after  having  been 
registered  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  by  the 
Secretary  of  Agriculture,  or  by  the 
Administrator. 

(b)  "Manufacturing-use  product", 
means  any  pesticide  product  other  than 
a  product  to  be  labeled  with  directions 
for  end  use.  This  term  includes  any 
product  intended  for  use  as  a  pesticide 
after  re-formulation  or  repackaging. 

(c)  "New  product"  means  a  pesticide 
product  which  is  not  a  federally 
registered  product. 

(d)  "Pest  problem"  means  (1)  a  pest 
infestation  and  its  consequences,  or  (2) 
any  condition  requiring  the  use  of  plant 
regulators,  defoliants,  or  desiccants. 

(e)  "Product."  or  "pesticide  product" 
means  a  pesticide  offered  for 
distribution  and  use,  and  includes  any 
labeled  container  and  any  supplemental 
labeling. 

(f)  "Similar  composition"  refers  to  a 
pesticide  product  which  contains  only 
the  same  active  ingredient(s),  or 
combination  of  active  ingredients,  and 
which  has  the  same  category  of  toxicity, 


as  a  federally  registered  pesticide 
product. 

(g)  "Similar  product"  means  a 
pesticide  product  which,  when 
compared  to  a  federally  registered 
product,  has  a  similar  composition  and  a 
similar  use  pattern. 

(h)  "Similar  use  pattern"  refers  to  a 
use  of  a  p3lticide  product  which,  when 
compared  to  a  federally  registered  use 
of  a  product  with  a  similar  composition, 
does  not  require  a  change  in 
precautionary  labeling  under  §  162.10(h), 
and  which  is  substantially  the  same  as 
the  federally  registered  use. 
Registrations  involving  changed  use 
patterns  are  not  included  in  this  term. 

(i)  "Special  local  need"  means  an 
existing  or  imminent  pest  problem 
within  a  State  for  which  the  State  lead 
agency,  based  upon  satisfactory 
supporting  information,  has  determined 
that  an  appropriate  federally  registered 
pesticide  product  is  not  sufficiently 
available. 

(j)  "State,"  or  "State  lead  agency,"  as 
used  in  this  subpart  means  the  State 
agency  designated  by  State  law  or  other 
authority  to  be  responsible  for 
registering  pesticides  to  meet  special 
local  needs. 

§  162.152.    State  registration  authority. 

(a)  Statutory  limitations.  In 
accordance  with  section  24(c)  of  the  Act, 
each  State  is  authorized  to  register  a 
new  product  for  any  use,  or  an 
additional  use  of  a  federally  registered 
pesticide  product,  if  the  following 
conditions  exist: 

(1)  There  is  a  special  local  need  for 
the  use  within  the  state; 

(2)  The  use  is  covered  by  necessary 
tolerances,  exemptions  or  other 
clearances  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.S.C.  346  et  seq.), 
if  the  use  is  a  food  or  feed  use; 

(3)  Registration  for  the  same  use  has 
not  previously  been  denied, 
disapproved,  suspended  or  cancelled  by 
the  Administrator,  because  of  health  or 
environmental  concerns  about  an 
ingredient  contained  in  the  pesticide 
product,  unless  such  denial,  disapproval, 
or  suspension  or  cancellation  has  been 
superceded  by  subsequent  action  of  the 
Administrator; 

(4)  The  registration  would  be  in 
accord  with  the  purposes  of  FIFRA. 

(b)  Types  of  registrations.  (1) 
Amendments  to  Federal  registrations,  (i) 
Subject  to  the  provisions  of  paragraph 
(a)  and  paragraph  (b)(l}(ii)  of  this 
section,  States  may  register  any  new  use 
of  a  federally  registerd  pesticide 
product. 

(ii)  States  may  register  any  use  of  a 
federally  registered  product  for  which 


registration  of  other  uses  of  the  pr  )duct 
was  denied,  disapproved,  suspended,  or 
cancelled  by  the  Administrator, 
provided  that  the  State  may  regist  3r  a 
use  not  considered  by  the  Adminii  ttrator 
in  reaching  such  a  determination  ( inly 
after  the  State  consults  vdth  appn  priate 
EPA  personnel. 

(2)  New  products,  (i)  Subject  to  ;he 
provisions  of  paragraph  (a)  and 
paragraphs  (b)(2)(ii)-(iii)  of  this  s<  ction, 
States  may  issue  registrations  to  I  leet 
special  local  needs  for  the  follow]  ;ig 
types  of  new  products: 

(A)  A  product  which  is  identica  in 
composition  to  a  federally  registes  ed 
product,  but  which  has  difference  5  in 
packaging,  in  formulation  type,  o!  in  the 
identity  of  the  formulator, 

(B)  A  product  which  contains  tie 
same  active  and  inert  ingredientsjas  a 
federally  registered  product,  but 
different  percentage; 

(C)  A  product  containing  a  nev 
combination  of  active,  or  active  . 
inert,  ingredients,  provided  that  I 
may  not  register  a  new  product 
contains  any  active  or  inert  ingre 
not  found  in  a  federally  registered 
product. 

(ii)  States  may  not  register  a  ne  w 
manufacturing-use  product. 

(iii)  States  may  register  any  us(  of  a 
new  product  containing  an  ingrec  ient 
described  in  paragraph  (a)(3)  of  t  lis 
section,  if  the  new  product  regisU  ation 
is  for  a  formulation  or  a  use  not  i]  icluded 
in  the  denial,  disapproval,  suspei  sion, 
or  cancellation.  However,  a  formi  dation 
or  use  of  the  new  product  which  ( vas  not 
considered  by  the  Administrator  luring 
such  proceedings  may  be  registei  ed  by  a 
State  only  after  the  State  consult! ;  with 
appropriate  EPA  personnel  regan  ling 
the  registration  application. 

(c)  Effect  of  State  registration.  1)  A 
State  registration  issued  under  FFRA 
section  24(c)  which  meets  the  con  ditions 
described  in  paragraph  (a)  and  (fa )  of 
this  section,  and  which  is  not 
disapproved  by  the  Administrato  •  under 
§  162.154,  shall  be  considered  a  ff  deral 
registration,  but  shall  authorize 
distribution  and  use  only  within  fiat 
State.  Accordingly,  such  registra^ons 
are  subject  to  all  provisions  of  1 
which  apply  to  currently  registered 
products,  including  cancellation, 
renewal,  suspension,  and  other 
provisions  of  sections  6  and  13  of 
FIFRA. 

(2)  A  State  may  require,  as  a  cc  ndition 
of  distribution  or  use  of  a  pesticic  e 
product  within  the  State,  that  the 
pesticide  product  be  registered  ui  der 
State  law  as  well  as  under  FIFRA 
Neither  FIFRA  section  24(c}  nor  tl  lis 
regulation  affects  a  State's  right  inder 
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its  own  law  to  revoke,  suspend,  cancel 
or  otherwise  affect  such  a  registration 
issued  under  State  law.  However,  the 
federal  registration,  whether  issued 
under  FIFRA  sections  3  or  24(c)  would 
not  be  affected  by  such  a  State  action. 

§  162.153.    State  registration  procedures. 

(a)  Application  for  registration.  States 
shall  require  all  applicants  for 
registration  to  submit  the  following 
information: 

(1)  Name  and  address  of  the  applicant 
and  any  other  person  whose  name  will 
appear  on  the  labeling  or  in  the 
directions  for  use; 

(2)  The  name  of  the  pesticide  product, 
and,  if  the  application  is  for  an 
amendment  to  a  federally  registered 
product,  the  EPA  registration  number  of 
that  product; 

(3)  A  copy  of  proposed  labeling, 
including  all  claims  made  for  the 
product  as  well  as  directions  for  its  use 
to  meet  the  special  local  need, 
consisting  of: 

(i)  A  copy  of  the  complete  proposed 
labeling  for  a  new  product;  or, 

(ii)  A  copy  of  proposed  supplemental 
labeling  for  registration  of  an  additional 
use  of  a  federally  registered  product, 
together  with  a  copy  of  the  labeling  for 
the  federally  registered  product; 

(4)  The  complete  formula  of  the 
product,  if  the  application  is  for  a  new 
product  registration; 

(5)  Any  other  information  which  is 
required  to  be  reviewed  prior  to 
registration  under  this  section. 

(b)  Special  local  need  determination. 
In  reviewing  any  application  for 
registration,  the  State  shall  determine 
whether  there  is  a  special  local  need  for 
the  registration.  Situations  which  a  State 
may  consider  as  not  involving  a  special 
local  need  may  include,  but  are  not 
limited  to,  use  to  control  a  pest  problem 
present  on  a  nationwide  basis,  and  use 
of  a  pesticide  product  registered  by 
other  States  on  an  interregional  or 
nationwide  basis. 

(c)  Unreasonable  adverse  effects 
determinations.  (1)  Prior  to  issuing  a 
registration  in  the  following  cases,  the 
State  shall  determine  that  use  of  the 
product  for  which  registration  is  sought 
would  not  cause  unreasonable  adverse 
effects  on  man  or  the  environment, 
when  used  in  accordance  with  labeling 
directions  or  widespread  and  commonly 
recognized  practices: 

(i)  For  use  of  a  product  which  has  a 
composition  not  similar  to  any  federally 
registered  product; 

(ii)  For  use  of  a  product  involving  a 
use  pattern  not  similar  to  any  federally 
registered  use  of  the  same  product  or  of 
a  product  with  a  similar  composition;  or 


(iii)  For  use  of  a  product  for  which 
other  uses  of  the  same  product,  or  of  a 
product  with  a  similar  composition, 
have  had  federal  registration  denied, 
disapproved,  suspended  or  cancelled  by 
the  Administrator. 

(2)  Determinations  required  by 
paragraph  (c)(1)  of  this  section  shall  be 
based  on  data  and  criteria  consistent 
with  those  sections  of  subpart  A  of  this 
part,  and  of  Part  163,  applicable  to  the 
type  of  product  or  use  under 
consideration.  Such  determinations  may 
also  involve  consideration  of  the  effect 
of  the  anticipated  classification  of  the 
product  or  use  under  §  162.153(h). 

(d)  Efficacy  determination.  Prior  to 
registration  of  a  product,  or  use  thereof, 
for  public  health  purposes,  which  could 
result  in  substantial  harm  to  the  public 
health  it  the  product  does  not  perform 
its  intended  function,  the  State  shall 
determine  that  the  product  warrants  the 
claims  made  for  it  in  the  registration 
application.  Such  determinations  shall 
be  based  on  criteria  specified  in 
applicable  sections  of  subpart  A  and  of 
part  163  and  on  any  additional  criteria 
established  by  the  State. 

(e)  Labeling  requirements.  (1)  Prior  to 
issuing  any  registration,  the  State  shall 
review  the  proposed  labeling  submitted 
with  the  application  to  determine 
compliance  with  this  paragraph.  In 
addition,  the  State  shall  review  a  copy 
of  the  final  printed  labehng  as  soon  as 
practicable  after  a  registration  is  issued 
in  order  to  verify  compliance  with  this 
paragraph. 

(2)  A  new  product  registered  by  a 
Slate  must  be  accompanied,  at  the  time 
of  use,  by  labeling  meeting  all 
applicable  criteria  of  §  162.10  of  subpart 
A.  New  product  labeling  must  also 
contain: 

(i)  A  statement  identifying  the  State 
where  registration  is  to  be  valid;  and 

(ii)  The  special  local  need  number 
assigned  by  the  State. 

(3)  For  a  registration  of  an  additional 
use  of  a  federally  registered  product, 
labeling  from  the  federally  registered 
product  must  be  accompanied  at  the 
time  of  use  by  supplemental  labeling 
which  contains: 

(i)  A  statement  identifying  the  State 
where  registration  is  valid; 

(ii)  Direction  for  use  to  meet  the 
special  local  need  which  satisfy  the 
criteria  of  §  162.10(i)  of  subpart  A; 

(iii)  The  trade  name  of  the  product; 

(iv)  The  name  and  address  of  the 
section  24(c)  registrant; 

(v)  The  EPA  registration  number  of 
the  federally  registered  product; 

(vi)  The  special  local  need  number 
assigned  by  the  State; 


(vii)  A  statement  requiring  a  person 
using  the  product  to  comply  with  all 
applicable  directions,  restrictions,  and 
precautions  found  in  the  labeling  of  the 
federally  registered  product;  and, 

(viii)  A  statement  prohibiting  use  of 
the  product  in  a  maimer  inconsistent 
with  federal,  and  accompanying 
supplemental,  labeling. 

(4)  If  a  State  classifies  for  restricted 
use  a  product  or  use  registered  by  the 
State,  which  is  not  required  to  be  so 
classified  by  paragraph  (g)  of  this 
section,  then  the  State  may  require 
supplemental  labeling  for  the  product  or 
use  containing  additional  appropriate 
precautions,  and  a  statement  that  the 
product  or  use  is  for  restricted  use 
within  that  State. 

(f)  Packaging  and  coloration 
standards.  All  products  registered  by  a 
State  must  meet  all  appropriate 
packaging  standards  prescribed  by  the 
Adminstrator  under  section  25(c)(3)  of 
FIFRA,  as  well  as  all  appropriate 
standards  for  coloration,  or 
discoloration,  estabhshed  by  regulation 
under  section  25(a)(4)  of  FIFRA, 
including  the  standards  contained  in 

§  162.13  of  subpart  A.  Prior  to  issuing 
any  registration,  the  State  shall 
determine  that  the  product  will  conform 
to  these  requirements. 

(g)  Classification.  (1)  As  part  of  the 
registration  of  any  product  or  use,  the 
State  shall  classify  the  product  or  use 
consistently  with  section  3(d)  of  FIFRA 
and  any  regulations  thereunder. 

(2)  A  product  or  use  thereof  registered 
by  a  State  must  b*  classified  by  the 
State  for  restricted  use  if — 

(i)  The  product  is  identical  or  similar 
in  composition  to  a  federally  registered 
product:  | 

(A)  For  which  all  uses  have  been 
classified  as  restricted  by  the 
Administrator;  or 

(B)  For  which  a  juse  similar  to  the 
State  registered  u3e  has  been  classified 
as  a  restricted  use  by  the  Administrator; 
or 

(ii)  The  State  registered  product  or  use 
meets  the  criteria  for  classification  as  a 
restricted  use  pesticide  under  the 
applicable  provisions  of  §  162.11(c)(1)- 
(4)  of  subpart  A. 

(h)  Notification  and  submission  of 
data.  (1)  Within  ten  working  days  from 
the  date  a  State  issues,  amends,  or 
revokes  a  registration,  the  State  shall 
notify  EPA,  in  writing,  of  such  an  action. 
Notification  of  State  registrations,  or 
amendments  thereto,  shall  include  the 
effective  date  of  the  registration  or 
amendment,  a  confidential  statement  of 
the  formula  of  any  new  product,  and  a 
copy  of  the  draft  labeling  reviewed  and 
approved  by  the  S  ate,  provided  that 
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labeling  previously  approved  by  the 
Administrator  as  part  of  a  federal 
registration  need  not  be  submitted. 

(2)  Notification  of  State  registrations 
or  amendments  shall  be  supplemented 
by  sending  to  EPA  a  copy  of  the  final 
printed  labeling  approved  by  the  State 
within  45  days  after  the  effective  date  of 
the  registration  or  amendment. 

(3)  Notification  of  revocation  of 
registration  by  a  State  shall  indicate  the 
effective  date  of  revocation,  and  shall 
state  the  reasons  for  revocation. 

(4)  Within  15  working  days  of  receipt 
of  a  request  from  EPA,  a  State  shall 
submit  any  data  used  by  the  State  to 
determine  that  unreasonable  adverse 
effects  will  not  be  caused  by  a 
registration  of: 

(i)  A  product  with  a  composition  not 
similar  to  any  federally  registered 
product;  or 

(ii)  An  additional  use  of  a  federally 
registered  product,  or  a  use  of  a  product 
with  a  composition  similar  to  that  of  a 
federally  registered  product,  if 
registration  of  other  uses  of  the  federally 
registered  product  has  been  denied, 
suspended,  or  cancelled  by  the 
Administrator,  or  is  subject  to  a  notice 
of  intent  to  deny,  suspend  or  cancel 
registration  because  of  health,  safety,  or 
environmental  concerns. 

(i)  Federal  Register  publication.  The 
Administrator  shall  publish  in  the 
Federal  Register,  on  a  regular  basis,  a 
summary  of  all  State  registrations  made 
under  section  24(c)  during  a  previous 
reporting  period  established  by  the 
Administrator.  For  each  product  or  use 
registered,  the  notice  shall  indicate  the 
name  of  the  product;  the  name  of  the 
registrant;  the  registered  use(s)  of  the 
product;  the  effective  date  of  the  State 
registration;  and,  if  the  registration  is  for 
an  additional  use  of  a  federally 
registered  product,  the  notice  shall 
indicate  whether  the  State  registration 
involves  a  changed  use  pattern. 

§  1 62. 1 54    Disapproval  of  State 
registrations. 

(a)  General  disapprovals.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  Administrator  may 
disapprove,  on  any  reasonable  grounds, 
any  State  registration  which,  when 
compared  to  a  federally  registered 
product,  does  not  have  both  a  similar 
composition  and  a  similar  use  pattern; 
provided  that  the  Administrator  may  not 
disapprove  such  a  registration  solely 
because  of  lack  of  essentiality.  Grounds 
for  disapproval  of  State  registrations  not 
involving  similar  products  may  include, 
but  are  not  limited  to: 


(i)  Probable  creation  of  unreasonable 
adverse  effects  on  man  or  the 
environment  by  the  registered  use; 

(ii)  Refusal  of  the  registering  State  to 
submit  information  supporting  the 
registration  as  required  by  §  162.153(h); 

(iii)  Failure  of  information  submitted 
by  the  State  to  support  the  State's 
decision  to  issue  the  registration  under 
standards  established  by  §  162.153. 

(2)  Prior  to  disapproval  of  any  State 
registration  under  this  paragraph,  the 
Administrator  shall  notify  the 
registering  State,  in  writing,  of  the 
Administrator's  intent  to  disapprove, 
and  of  the  reasons  for  disapproval.  The 
notice  of  intent  will  provide  a 
reasonable  time,  not  less  than  ten  days 
from  the  date  the  notice  is  received  by 
the  State,  for  the  State  to  respond,  and 
will  invite  the  State  to  consult  with  the 
Administrator  or  his  designee.  If  the 
grounds  for  disapproval  are  based  on 
actions  or  omissions  by  the  State,  the 
notice  will,  if  possible,  also  provide  the 
State  with  a  reasonable  amount  of  time 
in  which  to  take  corrective  action,  not  to 
exceed  the  time  allowed  for  disapproval 
under  paragraph  (c)  of  this  section. 

(3)  The  registering  State  may,  within 
ten  days  of  its  receipt  of  a  notice  of 
intent  to  disapprove,  request  that  the 
Administrator,  or  his  designee,  consult 
with  appropriate  State  officials  prior  to 
the  Administrator's  final  decision  on 
disapproval.  The  Administrator  will 
consider  any  relevant  information 
presented  at  such  a  consultation,  or  in 
any  other  timely  and  appropriate 
fashion,  in  deciding  whether  to 
withdraw  the  notice  of  intent  to 
disapprove. 

(b)  Special  disapprovals.  (1)  The 
Administrator  may  disapprove  any  State 
registration,  including  a  registration  for 
a  similar  product,  at  any  time,  if  the 
Administrator  determines  that  use  of  the 
product  under  the  State  registration: 

(i)  Would  constitute  an  imminent 
hazard;  or 

(ii)  May  result  in  a  residue  on  food  or 
feed  not  covered  by  a  tolerance, 
exemption,  or  other  clearance  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a  et  seq.]. 

(2)  If  the  Administrator  disapproves  a 
registration  under  this  paragraph,  the 
administrator  shall  provide  the 
registering  State  with  written 
notification  of  disapproval,  in 
accordance  with  paragraph  (c)  of  this 
section,  as  soon  thereafter  as 
practicable.  Such  notification  will 
specify  the  grounds  for  disapproval  and 
invite  the  State  to  comment. 

(3)  If  requested  by  the  State  within  ten 
days  of  its  receipt  of  the  notice  of 
disapproval  under  this  paragraph,  the 


Administrator,  or  his  designee,  wil 
consult  with  appropriate  State  offi  :ials. 
The  administrator  may  consider  ai  ly 
information  presented  at  such  a 
consultation,  or  in  any  other  apprcnriate 
fashion,  in  determining  whether  th  s 
disapproval  should  be  rescinded. 

(c)  Except  as  provided  in  paragi  aph 
(b)(1)  of  this  section,  the  Adminisl  'ator 
will  make  a  final  decision  on 
disapproval  of  a  State  registration^  and 
provide  written  notification  to  thejState 
within  90  days  of  the  effective  dat^  of 
the  registation;  provided  that,  if  the 
State  does  not  notify  the  agency  of  the 
registration  within  ten  days  of  its  | 
effective  date,  then  the  Administrator 
will  make  a  final  decision  on 
disapproval  within  90  days  of  the^ 
on  which  EPA  receives  notificatic 
the  State  registration.  The  notice  i 
disapproval  will  specify  a  date  on 
disapproval  becomes  effective,  wliich 
shall  not  be  later  than  90  days  froin  the 
effective  date  of  the  State  registra  tion 
or,  if  the  State  does  not  notify  EPi  i  of 
the  registration  within  ten  days,  9 )  days 
from  the  date  the  Agency  receive! 
notification  of  the  State  registra  tii  in. 
whichever  comes  later.  The  notio  i  of 
disapproval  may  also,  when 
appropriate,  give  instructions  for 
disposal  of  the  pesticide.  Each  su  :h 
notice  of  disapproval  will  be  publ  shed 
in  the  Federal  Register. 

(d)  Effect  of  disapproval.  If  a 
registration  issued  by  a  State  is 
disapproved  by  the  Administrator,  that 
registration  will  not  be  valid  for  a  ny 
purposes  under  FIFRA,  as  of  the  i  ate 
disapproval  becomes  effective. 
Accordingly,  distribution  of  sale  i  if  a 
pesticide,  in  either  interstate  or 
intrastate  commerce,  for  purposei 
covered  by  the  disapproved  State 
registration  will  be  a  violation  of  section 
12(a)(1)  of  FIFRA. 

(e)  Recission  of  disapproval.  If  the 
Administrator  determines,  after 
consultation  with  the  State  lead  s  gency, 
that  a  registration,  previously  issi  led  by 
the  State  and  disapproved  by  the 
Administrator,  should  be  recogni  ;ed  as 
valid  under  section  24(c]  of  FIFRi  l,  then 
the  Administrator  shall  rescind  tl  e 
disapproval.  The  Administrator  a  lall 
send  written  notification  of  the 
rescission  to  the  State.  In  additioi  i, 
notice  of  any  rescission  of  disapp  roval 
will  be  published  in  the  Federal 
Register. 

(f)  Notification  of  registrants.  /  ny 
State  which  issues  a  registration  i 
to  disapproval,  or  to  a  notice  of  i4tent  to 
disapprove,  shall  be  responsible  :  Dr 
notifying  the  affected  registrant  a  any 
rescission  of  disapproval  by  the 
Administrator. 
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S162.1S5    Su«p«fwlon  of  State  ragistration 
authority. 

(a)  General.  (1)  If  the  Administrator 
finds  that  a  State  is  not  capable  of 
exercising,  or  has  failed  to  exercise, 
adequate  control  over  its  r^stration 
program,  so  that  the  State  cannot  assure 
that  registrations  issued  by  it  will  be  in 
accord  with  the  purposes  of  FIFRA,  then 
the  Administrator  may  suspend  the 
State's  registration  authority. 
Registrations  issued  by  the  State  after 
suspension  of  its  authority  will  not  be 
considered  valid  under  FIFRA. 
Registrations  issued  by  the  State  prior  to 
suspension  will  not  be  affected  by  the 
suspension. 

(2)  The  Administrator  may  suspend  all 
or  any  part  of  a  State's  registration 
authority  as  my  be  appropriate  under 
the  circumstances. 

(b)  Grounds  for  suspension.  (1)  The 
Administrator  may  suspend  a  State's 
registration  authority  because  of  lack  of 
adequate  controls,  including,  but  not 
limited  to,  lack  of  any  of  the  following: 

(i)  Access  to  appropriate  scientific 
and  technical  personnel  to  review  data 
and  make  determinations  as  required  by 
§  162.153; 

(ii)  Registration  procedures  satisfying 
§  162.153; 

(iii)  Complete  and  accurate  records  of 
State  registrations;  and 

(iv)  Adequate  legal  authority — 

(A)  To  deny,  suspend,  revoke,  or 
amend  a  State  registration  when  the 
registration  is  not  in  compliance  with 
FIFRA,  this  Subpart,  or  State  law,  or 
when  necessary  to  prevent 
unreasonable  adverse  effects  on  the 
environment; 

(B)  To  enter,  at  reasonable  times,  by 
consent,  warrant,  or  other  legal  means, 
any  establishment  where  pesticides  are 
produced  or  held  for  distribution  or  sale, 
to  inspect,  sample,  and  observe  whether 
pesticides  are  being  produced,  and 
distributed  in  compliance  with  FIFRA, 
this  Subpart,  State  law,  and  the  terms  of 
any  State  registration. 

(2)  The  Administrator  may  suspend  all 
or  any  part  of  a  State's  registration 
authority  if  the  State  fails  to  exercise  the 
controls  speciHed  in  paragraph  (b)(1)  of 
this  section,  or  if  the  State  refuses  to 
correct  within  a  reasonable  time  any 
other  deficiencies  in  its  regulatory 
program  specified  by  the  Administrator 
in  a  notice  of  intent  to  suspend. 

[c)  Procedures  for  suspension.  (1) 
Prior  to  suspending  the  registration 
authority  of  any  State,  the  Administrator 
will  notiiFy  the  State  lead  agency,  in 
writing,  of  the  Administrator's  intent  to 
suspend,  and  of  the  specific  grounds  for 
suspension.  The  notice  of  intent  will 
specify  whether  the  suspension  will  be 


complete  or  partial,  and  will  provide  the 
State  an  opportunity  to  respond  and  a 
reasonable  amount  of  time  in  which  to 
correct  the  deHciencies  specified  in  the 
notice.  The  notice  of  intent  will  also 
specify  a  proposed  date  on  which  the 
suspension  will  become  effective  if  the 
State  has  not  by  that  time  corrected  tl^ 
deficiencies  described  in  the  notice  of 
intent.  The  proposed  effective  date  will 
be  not  less  than  30  days  from  the  date 
the  notice  is  received  by  the  State.  The 
notice  of  intent  wfll  also  be  published  in 
the  Federal  Register,  and  the  public 
given  an  opportunity  to  comment 
thereon,  if  the  State  does  not  correct  the 
specified  deficiencies  within  the 
reasonable  time  allowed  by  the  notice, 
or  the  Administrator  withdraws  the 
notice  of  intent  before  that  time. 

(2)  If  requested  by  the  affected  State 
lead  agency  within  30  days  of  receipt  of 
the  notice  of  interrt  to  suspend,  an 
informal  consultation  between 
appropriate  State  and  EPA  officials  will 
be  held  to  discuss  the  proposed 
suspension.  In  such  a  case,  the 
Administrator  shall  not  make  a  final 
decision  on  the  suspension  until  after 
the  consultation.  The  Administrator 
shall  consider  all  relevant  information 
presented  at  the  consultation,  or  in  any 
other  appropriate  manner,  in 
determining  whether  to  suspend  the 
State's  authority. 

(3)  If,  after  the  time  specified  in  the 
notice  of  intent,  and  after  any 
consultation  held  pursuant  to  paragraph 
(b)(2)  of  this  section,  the  Administrator 
finds  that  the  State  has  not  corrected,  or 
cannot  correct  in  a  reasonable  time,  the 
deficiencies  specified  in  the  notice  of 
intent,  the  Administrator  may  suspend 
the  State's  authority  to  register 
pesticides  under  section  24(c)  of  FIFRA. 
In  such  a  case,  the  Administrator  will 
issue  a  written  notice  of  suspension  to 
the  State,  specifying  the  grounds 
therefor  and  an  effective  date  for  the 
suspension.  If  the  euspension  is  merely 
partial,  the  notice  of  suspension  will 
specify  the  types  of  registrations  which 
will  not  be  recognized  under  FIFRA.  The 
notice.of  suspension  will  also  be 
published  in  the  Federal  Register. 

(d)  Termination  of  suspension. 
Suspension  of  a  State's  authority  will  be 
effective  for  the  period  specified  in  the 
notice  of  suspension,  or  if  no  period  was 
specified,  until  such  time  as  the 
Administrator  is  satisfied  that  the  State 
pan  and  will  exercise  adequate  control 
over  its  program.  At  Uiat  time,  the 
Administrator  will  notify  the  State  that 
the  suspension  is  terminated,  or  that  it 
will  be  determined  on  a  specific  date. 
The  Administrator  will  also  publish  a 


notice  of  the  termination  of  suspension 
in  the  Federal  Register. 

§  162.156    General  requirements. 

(a)  Requirements  for  distribution  of 
use.  (1)  Any  product  whose  State 
registration  has  been  issued  in 
accordance  with  §§162.152  and  162.153 
may  be  distributed  ^nd  used  in  that 
State,  subject  to  the  following  provisions 
of  the  Act  and  the  regulations 
promulgated  thereunder: 

(A)  Section  12(a)(k)  (A)  through  (E)  in 
accordance  with: 

(i)  Section  2(q)(l)  (A)  through  (G);  and 
(ii)  Section  2(q)(2]  (A)  through  (D); 

(B)  Section  12(a)(1)  (A)  through  (G) 
and  (I)  through  (P). 

(2)  A  product  or  use  classified  by  a 
State  for  restricted  use  under 

§  162.153(g)  may  be  used  only  by,  or 
under  the  direct  supervision  of,  an 
applicator  certified  under  a  plan 
implemented  in  that  State  in  accordance 
with  section  4  of  FIfRA. 

(3)  State  registrations  which  are  not 
issued  in  accordanoe  with  §  162.152  (a) 
and  (b)  are  not  authorized  by  section 
24(c)  and  are  not  considered  valid  for 
any  purposes  under  FIFRA.  The 
Administrator  may  notify  the  registering 
State  that  a  registration  is  invalid,  and 
may  specify  the  reasons  for  the 
registration's  invalidity. 

(b)  Establishment  registration 
requirements.  No  person  may  produce 
any  pesticide,  including  any  pesticide 
registered  by  a  State  under  section  24(c), 
unless  the  establishment  in  which  it  is 
produced  is  registered  by  the 
Administrator  in  act:ordance  with 
section  7  of  FIFRA  and  40  CFR  Part  167. 

(c)  Books  and  records  requirements. 
All  producers  of  pesticides,  including 
those  producers  of  pesticides  registered 
by  States  under  section  24(c),  must 
maintain  records  in  accordance  with  the 
requirements  imposed  under  section  8  of 
FIFRA. 

EPA  Policy  Implementing  Amendments  to 
Section  24(c)  of  FIFRA  Pending  Promulgation 
of  Regulations 

Background 

On  September  30, 1978,  the  Federal 
Pesticide  Act  of  1978,  Puis.  L  95-396 
amending  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended  (7  U.S.C. 
136  et  seq.)  (FIFRA)  wtnt  into  effect.  The 
many  changes  made  in  FIFRA  by  Pub.  L  95- 
396  are  described  in  another  notice  published 
in  the  Federal  Register  {anuary  19, 1979  (44 
FR  4359). 

Among  the  sections  of  FIFRA  which  have 
been  substantially  mo4iried  is  Section  24(c) 
(7  U.S.C.  136v{c))  which  authorizes  the  States 
to  register  "additional  uses  of  federally 
registered  pesticides  *  *  *  to  meet  special 
local  needs".  In  generail.  the  amendments  to 
Section  24(c)  broaden  State  authority  to  issue 
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such  registrations,  while  they 
correspondingly  limit  EPA's  aut'iority  to 
oversee  the  State  registration  process.  For 
example,  the  former  requirement  that  States 
obtain  certification  from  EPA  prior  to 
registering  pesticides  has  been  eliminated, 
and  registration  authority  has  been  given 
directly  to  the  States.  Also.  EPA's  former 
broad  authority  to  disapprove  specific  State 
registrations  is  now  subject  to  certain 
express  procedural  and  substantive 
restrictions. 

Clearly,  these  amendments  reflect  . 
Congress'  intent  to  redistribute  the  power 
over  special  local  needs  registration,  with 
greater  autonomy  being  given  to  the  States. 
Nevertheless,  EPA  retains  ultimate  authority 
to  ensure  that  the  Slates  act  in  accord  with 
the  purposes  of  FIFRA  and  to  prevent 
unreasonable  adverse  effects  on  the 
environment.  Implementation  of  this  new 
relationship  will  require  close  cooperation 
between  EPA  and  the  States.  (Such 
cooperation  is.  in  fact,  strongly  encouraged 
by  Section  24(c)  as  a  requirement  placed  on 
the  process  by  which  EPA  may  disapprove 
State  registrations.)  This  redistribution  of 
authority  also  necessitates  the  revision  of  the 
"Interim"  program  established  by  EPA  in 
1975  to  implement  the  original  version  of 
Section  24{c],  including  the  proposed 
regulations  accompanying  the  "Interim" 
program.  (40  FR  40438-40545  (September  3. 
1975)). 

This  policy  document  discusses  the 
changes  in  State  authority  made  by  the 
amendments;  explains  how  EPA  intends  to 
exercise  its  disapproval  authority;  and 
describes  registration  procedures  which  EPA 
believes  the  State  should  continue  to  follow. 
It  also  provides  basic  guidance  for  States, 
registrants,  and  EPA  to  follow  until  final 
regulations  required  by  the  amended  Section 
24(c)  are  promulgated.  More  detailed 
procedural  information  will  be  provided  to 
augment  this  memorandum  in  a  separate 
Guidance  Package  which  EPA  will  make 
available,  on  request,  to  interested  persons  in 
the  near  future. 

Questions  or  comments  concerning  this 
policy  should  be  addressed,  in  writing,  to  Phil 
Gray  (TS-770),  U.S.  EPA,  Operations 
Division,  Office  of  Pesticide  Programs,  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 

Elimination  of  Section  24(c)  Certification 
Program 

The  most  significant  change  made  by  these 
amendments  is  the  elimination  of  the 
provision  requiring  States  to  obtain 
certification  from  EPA  prior  to  registering 
pesticides  for  special  local  needs.  This 
certification  process  required  a  determination 
by  EPA  that  a  State's  procedures  and  legal 
authority  for  registration  would  assure 
compliance  with  FIFRA  and  federal 
regulations  thereunder. 

States  are  now  directly  authorized  by 
Section  24(c)(1)  itself  to  register  "additional 
uses  of  federally  (EPA)  registered 
pesticides  *   *  '  to  meet  special  local 
needs",  without  prior  EPA  approval. 
However,  EPA  is  given  the  authority  to 
suspend  a  State's  registration  power,  after 
consultation  with  the  State,  if  the  State  is 


unable,  or  refuses,  to  exercise  "adequate 
control"  over  its  registration  process.  Such 
authority  cannot  be  exercised,  though,  until 
EPA  has  promulgated  regulations 
establishing  grounds  and  procedures  for 
suspension.  These  regulations  will  be 
developed  and  proposed  in  the  near  future. 
Although  no  such  criteria  have  yet  been 
developed,  it  is  possible  that  future 
regulations  could  provide  for  some  form  of 
partial  suspension  where  circumstances 
would  not  warrant  complete  suspension. 

State  Registration  Authority 

L'nder  the  amended  Section  24(c).  States 
may  issue  registrations  for  the  same  purposes 
as  they  could  under  the  original  Section  24(c|. 
These  purposes  include;  (a)  use  of  new 
formulations  ot  federally  registered 
chemu:als;  (b)  amendment  of  federal 
registrations  to  permit  use  on  additional 
crops  or  pests  or  at  additional  sites,  or  to 
permit  u?e  of  different  application 
techniques,  rates,  and  equipment;  (c) 
amrndnient  of  federal  registrations  to  require 
special  label  directions  necessary  to  prevent 
unreasonable  adverse  effects  or  to  ensure 
efficacy  under  local  conditigns:  or  (d)  any 
other  purposes  consistent  with  the  purposes    . 
of  FIFRA. 

Also  as  under  the  original  Section  24(c) 
program,  the  States  are  authorized  by  the 
amended  section  to  register  pesticides  only  if 
all  of  the  following  circumstances  exist:  (a) 
there  is  a  special  local  need  for  the  pesticide; 
(b)  the  pesticide  is  labeled  for  use  and 
distribution  within  the  State  (as  evidenced  by 
the  pesticide's  container  being  labeled  with 
or  accompanied  by  directions  for  use  to  meet 
the  special  local  need  and  a  statement 
identifying  the  registering  State);  (c)  the  State 
registration  is  for  use  of  a  chemical  found  in 
any  product  registered  by  EPA:  (d)  the  use 
sought  to  be  registered  has  proper  clearances, 
if  required,  under  the  Federal  Food,  Drug  and 
Cosmetic  Act;  (e)  the  use  sought  to  be 
registered  has  not  been  previously 
disapproved,  cancelled,  or  denied  registration 
by  EPA;  and,  (f)  the  registration  is  otherwise 
in  accord  with  FIFRA. 

However,  despite  the  above  inherent 
limitations,  the  States'  authority  is  broader 
than  that  granted  under  the  original  Section 
24(c)  and  the  "Interim"  Program.  For 
example.  States  may  now  register  uses  of  a 
chemical  for  which  registration  has  not  been 
specifically  disapproved,  denied,  or  cancelled 
by  EPA,  even  though  other  uses  of  the  same 
chemical  ha\e  been  disapproved,  cancelled, 
or  denied  registration.  In  addition,  the 
amendments  to  Section  24(c)  confirm  the 
States'  authority  to  register  a  pesticide 
containing  an  ingedient  subject  to  an 
intensive  review  of  risks  and  benefits  under 
40  CFR  162.11  (i.e..  a  "Rebuttable 
Presumption  Against  Registration"). 

Disapproval  of  State  Registrations  by  EPA 

In  contrast  to  the  almost  unlimited 
authority  to  disapprove  individual  State 
registrations  inherent  in  the  original  Section 
24(c),  EPA's  disapproval  authority  under  the 
amended  Section  24(c)  is  subject  to  specific 
procedural  and  substantive  limitations. 
Procedurally,  the  Administrator  of  EPA  is 
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now  required  to  inform  the  State  of  hi| 
intention  to  disapprove  a  registration  i  md  of 
the  reasons  therefor,  and  to  provide  tl  e  State 
time  to  respond,  prior  to  disapproving  most 
registrations.  This  amendment  formal  zes  a 
procedure  voluntarily  used  by  EPA  unper  the 
"Interim"  program. 

Except  as  provided  under  Section  2/  i(c)(3). 
if  requested  by  a  State  within  ten  dayi  i  of  its 
receipt  of  a  notice  of  intent  to  disappr  )ve. 
EPA  will  consult  with  the  Stale  to  det  irmine 
if  the  registration  should  be  disappro\  ed 
Such  consultations  will  take  place,  arid  any 
disapproval  will  be  made  effective.  w|thin  90 
days  of  the  effective  date  of  the  State 
registration,  as  was  also  the  practice 
the  "Interim"  program.  However,  und 
Section  24(c)(3),  the  Administrator  n\ 
disapprove  a  State  registration  within 
notice  to  the  State  if  the  registration 
result  in  an  imminent  hazard  to  man 
environment,  or  if  the  registration  lac 
necessary  tolerances,  exemptions,  or 
clearances  under  the  Federal  Food 
Cosmetic  Act,  for  use  involving  food 
(If  a  State  registration  is  disapproved 
because  it  involves  an  imminent  haza  rd,  EPA 
may  also  suspend  any  similar  federal 
registrations.] 

Although  not  expressly  required  by  the 
new  Section  24(c).  the  Administrator  (vill  also 
continue  to  specify  a  date  for  terminapion  of 
the  Stale  registration  in  his  decision 
disapprove  a  registration.  The  Administrator 
will  also,  if  appropriate,  provide  for 
disposition  of  existing  stocks  of  the  pesticide 
in  question. 

While  the  procedures  descibed  a 
very  similar  to  those  previously  folio 
EPA.  the  substantive  restrictions  pla 
EPA's  disapproval  authority  significantly 
limit  the  scope  of  that  authority.  Und(T 
Section  24(c)(2),  EPA  may  not  disappi  o' 
State  registration  solely  on  the  grouni 
lack  of  essentiality.  In  addition.  EPA 
generally  may  not  disapprove  an  otherwise 
valid  and  authorized  State  registratia  i  for 
which  the  "composition  and  use  patt(  ms  are 
similar  to  a  federally  registered  pesti(  ide". 
Section  24(c)(3)  specifies  only  two  ex  tress 
grounds  for  disapproving  such  registr  ilion 
creation  of  an  "imminent  hazard."  or  f  use  on 
food  or  feed  is  involved,  lack  of  necei  sary 
clearances  under  the  Federal  Food,  D  -ug,  and 
Cosmetic  Act. 

New  regulations  to  be  promulgatedlunder 
Section  24(c)  will  establish  standards  for 
determining  similarity  and  dissimilar  ty  of 
composition  and  use  patterns.  Howei  er,  for 
the  purpose  of  implementing  Section  ;  4(c)(2) 
during  the  period  preceeding  promulg  jtion  of 
such  regulations.  EPA  will  consider  a  State 
registered  pesticide  to  have  a  "similai 
composition"  if  it  contains  the  same  ^tive 
ingredients,  in  essentially  the  same 
precentages;  is  of  the  same  formulati*  n  type 
and  category  of  toxicity;  and  requires  the 
same  precautionary  labeling:  as  an  E(A 
registered  pesticide. 

In  accordance  with  Congress'  clear^ntent 
that  "similar  use  pattern"  should  be 
interepreted  broadly,  EPA  will  consic^r  a 
pesticide  to  have  a  "similar  use  pattem"  if  it 
has  substantially  the  same  manner  aqd 
purposes  of  application  as  an  EPA  rej  istered 
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issuing  the  registration.  Such  labeling  should 
be  reviewed  and  approved  by  the  State  prior 
to  issuance  of  State  registration. 

Similarly,  States  should  continue  to  require 
applicants  and  registrants  to  comply  with 
federal  packaging  standards  prescribed  by 
the  Administrator  of  Ef  A  under  section 
25(cK3)  of  FIFRA,  and  federal  coloration 
standards  and  regulations  published  under 
section  23(c)(4]  and  in  40  CFR  162.13, 
Compliance  with  such  itandards  should  also 
be  verified  by  the  StatQ  prior  to  issuance  of  a 
section  24(c]  registration. 

Also,  since  section  24(c)  registrations  are 
considered  federal  registrations,  if  a  State 
decides  to  register  a  pesticide,  it  should 
classify  the  pesticide  and  its  uses 
consistently  with  standards  promulgated 
under  section  3(d)  of  FlFRA.  Therefore,  when 
registering  a  product  or  use  identical  to  or 
similar  in  composition  end  use  pattern  to,  a 
product  or  use  classifiad  by  EPA.  States 
should  classify  the  product  or  use  the  same 
as  EPA.  When  registering  a  pesticide  use  not 
similar  to  any  federally  classified  use  of  the 
same  product.  States  sbould  classify  the  use 
according  to  applicabU  federal  standards  in 
40  CFR  162.11(c).  When  registering  a  product 
whose  uses  have  not  y0t  been  classifled  by 
EPA,  and  which  is  not  similar  in  composition 
or  use  patterns  to  any  product  classified  by 
EPA,  the  State  need  not  classify  the  product 
until  EPA  classifies  the  same  or  a  similar 
product.  Whenever  EPA  classifies,  or  re- 
classifies, a  product  or  use  previousy 
registered  by  the  State,  the  State  should 
thereafter  classify  the  f  roduct  or  use  the 
same  as  EPA  within  90  days  of  the  effective 
date  of  the  EPA  classification. 

However,  the  above  is  not  intended  to  limit 
the  States'  authority  to  classify  a  product  or 
use  for  restricted  use,  even  if  EPA  has 
classified  the  same  or  a  similar  product  or 
use  for  general  use,  if  local  conditions  require 
the  more  restrictive  classification.  EPA 
encourages  the  States  to  exercise  this 
important  prerogative  in  responding  to  local 
circumstances. 

As  agreed  by  EPA  artd  officers  of  the 
American  Association  of  Pest  Control 
Officials  (AAPCO),  as  representatives  of  the 
States,  during  Congressional  conferences  on 
the  proposed  amendments  to  FIFRA,  States 
will  continue  to  send  written  notification  of 
the  issuance  of  each  Section  24(c) 
registration,  or  amendment  or  revocation 
thereof,  to  the  appropriate  EPA  office  within 
ten  days  taking  any  suflh  action.  Such  prompt 
communication  of  State  registration  decisions 
is  consistent  with  the  amended  Section  24(c), 
and  with  the  cooperative  approach  to 
national  pesticide  regulation  which  Congress, 
EPA,  and  the  States  hate  agreed  is 
necessary.  EPA  needs  such  information  in 
order  to  properly  react  to  State  registration 
actions,  and  in  order  to  maintain  a  complete 
list  of  federal  registrations  for  use  by  State 
officials,  pesticide  userj,  and  the  general 
public. 

Notification  of  registretions  or  amendments 
should  indicate  the  effective  date  of  the 
action,  and  should  be  accompanied  by  a  copy 
of  the  approved  labeling  for  the  registration 
involved.  Notification  of  revocations  should 
contain  a  brief  explanation  of  the  reasons  for 


pesticide.  Additional  clarification  of  this 
matter  was  provided  by  Congress  with 
respect  to  State  registrations  that  may  be 
considered  not  similar  to  any  federal 
registration.  "State  registrations  involving 
changed  use  patterns — changes  from  nonfood 
to  food  use.  from  outdoor  to  indoor  use,  from 
terrestrial  to  aquatic  use,  and  non-domestic 
to  domestic  use — will  be  considered  ...  as 
not  involving  similar  uses  .  .  .  ."  [Conf.  Rep. 
No.  95-1188, 9Sth  Congress,  2d  Sess.  51 
(1978).) 

EPA  retains  broads  authority  to  disapprove 
registrations  having  either  a  use  pattern  or  a 
composition  which  is  not  similar  to  a 
federally  registered  pesticide.  State 
registrations  involving  such  dissimilarities 
are  expressly  subject  to  disapproval  on  the 
same  grounds  as  similar  registrations — i.e., 
imminent  hazards  and  lack  of  necessary 
clearances  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act — and  any  other  reasonable 
grounds,  which  may  include:  (a)  probable 
creation  of  unreasonable  adverse  effects  on 
man  or  the  environment;  (b)  revocation  of  the 
registration  by  the  State;  (c)  refusal  of  a  State 
to  submit  requested  information  to  EPA;  or 
(d)  insufficiency  of  information  submitted  to 
support  the  State  registration. 

Registrants  under  Section  24(c)  should  note 
that  as  under  the  "Interim"  program, 
disapproval  of  a  State  registration  by  the 
Administrator  will  not  be  considered  a 
refusal  to  register,  or  a  cancellation  or 
suspension  of  registration,  within  the 
meaning  of  Section  3(c)(6)  or  Section  6  of 
FIFRA.  Therefore,  a  registrant  of  a 
disapproved  State  registration  will  not  be 
entitled  to  a  hearing  on  such  an  action  under 
Section  6  of  FIFRA. 

State  Registration  Procedures 

Underlying  the  new  amendments  to  Section 
24(c)  is  a  basic  Congressional  intent  that  the 
regulation  of  pesticides  should  be  a  national 
program,  not  an  exclusively  federal  program. 
These  amendments  emphasize  the  EPA  and 
the  States  are  partners  in  regulating 
pesticides,  and  that  a  concerted  federal  and 
State  effort  to  work  together,  and  to  exchange 
information  and  views,  is  necessary  to 
properly  protect  the  pubfic  health,  while  still 
responding  to  the  needs  of  pesticide  users.  It 
is  only  in  an  atmosphere  of  mutual  respect 
and  cooperation  that  these  tasks  can  be 
effectively  performed. 

In  order  to  carry  out  these  duties.  States 
should  follow  minimal  procedures,  and  EPA 
and  the  States  should  routinely  forward  to 
each  other  specific  information,  as  described 
below.  Such  information  is  needed  to  keep 
both  parties  informed  of  actions  taken  by  the 
other,  so  that  both  parties  can  properly 
perform  their  share  of  the  duties  created  by 
this  cooperative  program.  On  its  part,  EPA 
will  also  consult  with  the  States  whenever 
discussion  or  clarification  of  State  actions  is 
appropriate. 

Applications  for  State  registration  should 
continue  to  include  the  name  and  address  of 
the  applicant  and  any  other  person  whose 
name  will  appear  on  the  pesticide  labeling  or 
with  the  directions  for  use;  the  name  of  the 
product;  a  complete  copy  of  the  labeling 
showing  all  claims  made  for  the  product  and 


directions  for  its  use  to  meet  the  special  local 
need;  and  the  complete  formula  of  the 
product. 

In  reviewing  an  application  for  State 
registration,  the  responsible  State  agency 
should  determine  whether  there  is  a  "special 
local  need"  for  the  registration.  Although  the 
need  for  such  a  deteimination  still  exists 
under  Section  24(c)(1),  Section  24(c)(2)(A) 
requires  a  complete  revision  of  the  meaning 
assigned  to  that  term  under  under  the 
"Interim"  program.  Tlierefore,  during  the 
period  preceding  promulgation  of  new 
regulations,  the  States  will  have  the 
responsibihty  to  decide,  on  a  case-by-case 
basis,  whether  a  "special  local  need"  exists 
for  a  State  registration.  However,  since 
"conditional  registration"  under  Sec.  3  of 
FIFRA  will  be  available  to  registrants  very 
soon,  EPA  expects  the  States  to  refiise  to 
register  pecticides  for  which  there  is  a 
national,  rather  than  a  genuine  local,  need. 
By  so  doing.  States  will  prevent  Section  24(c) 
from  being  used  to  circumvent  the 
reqirements  of  Section  3,  including 
requirements  on  data  use  and  compensation. 
During  this  period,  EPA  will  consult  with  the 
States  and  other  interested  persons  to 
determine  the  need  for  adopting  a  regulation 
defining  "special  local  need." 

In  certain  cases,  before  issuing  a 
registration,  the  State  should  also  determine 
that  the  product  or  use  will  not  cause 
unreasonable  adverse  effects  on  man  or  the 
environment  when  used  as  directed  or  in 
accordance  with  widespread  and  commonly 
recognized  practices.  This  determination 
should  be  made  before  registering:  (a)  a  use 
of  a  pesticide  with  a  composition  not  similar 
to  any  EPA  registered  pesticide;  (b)  a 
pesticide  use  with  a  Bse  pattern  not  similar  to 
any  EPA  registered  use  for  the  same 
pesticide;  and  (c)  a  pesticide  use  for  which 
registration  of  a  different  use  of  the  same 
pesticide  has  been  denied,  disapproved,  or 
cancelled  by  EPA.  Such  determinations 
should  take  into  account  the  effect  a 
restricted  use  classification,  or  other  terms 
and  conditions  of  registration,  would  have  on 
the  potential  hazard  which  registration  would 
create.  States  should  base  their 
determinations  on  data  consistent  with  those 
parts  of  the  federal  registration  rule  on 
product  hazard  (40  CFR  162.8(b)(4)]  that  are 
applicable  to  the  type  of  product  or  type  of 
use  under  consideration.  (Further  details  as 
to  data  may  be  found  in  the  Guidance 
Package  referred  to  earlier  in  this 
memorandum.) 

States  should  also  impose  on  applicants  for 
registration,  labeling  requirements  generally 
consistent  with  federal  labeling  requirements 
(40  CFR  162.10).  to  prevent  the  pesticide  being 
considered  "misbranded"  under  section  2(q) 
and  section  12  of  FIFRA,  since  registrations 
issued  under  section  J4(c)  are  expressly 
deemed  "registrations  under  section  3  for  all 
purposes"  of  FIFRA.  Furthermore,  under 
section  24(b),  States  generally  may  not  permit 
or  require  modification  or  elimination  of  any 
labeling  approved  by  EPA  in  connection  with 
a  federal  registration.  However,  State 
labeling  must  contain  supplemental 
directions  for  use  to  meet  special  local  needs, 
as  well  as  a  statement  identifying  the  State 
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revocation.  Within  30  days  of  issuing  a 
registration  or  an  amendment,  the  State 
should  also  send  EPA  a  copy  of  the  final 
approved  labeling. 

Additional  Information  on  Certain 
Registrations 

In  cases  involving  the  registration  by  a 
State  of  a  use  of  a  pesticide  known  or  likely 
to  be  a  potential  cause  of  an  imminent  hazard 
to  man  or  the  environment,  EPA  may  request 
the  State  to  submit  additional  information 
considered  by  the  State  in  its  decision  to 
issue  the  registration.  Submission  of  such 
data  is  necessary  in  order  for  EPA  to  have  a 
factual  basis  on  which  to  decide  whether  the 
State  registration  would  create  an  imminent 
hazard  or  other  unreasonable  risk  which 
might  require  disapproval  of  the  registration. 

Accordingly,  EPA  may  request  a  State  to 
submit  copies  of  data  used,  and  the  findings 
made,  in  connection  with  the  unreasonable 
adverse  effects  review  done  for  each  State 
registration  of  a  pesticide  use  similar  to  a  use 
disapproved,  cancelled,  or  denied  registration 
by  EPA.  The  same  information  may  also  be 
requested  for  each  registration  of  a  use  of  a 
pesticide  for  which  EPAiias  disapproved, 
cancelled,  or  denied  registration  of  a  different 
use  of  the  same  pesticide,  if  the  use  registered 
by  the  State  is  not  similar  to  any  use 
considered  by  EPA  in  the  disapproval, 
cancellation,  or  denial  proceedings  for  that 
pesticide.  In  addition,  this  information  may 
be  requested  for  any  State  registration  of  a 
use  similar  to  a  use  considered  but  allowed 
by  EPA  during  cancellation  or  denial 
proceedings  for  the  product.  In  this  last  case, 
such  information  would  generally  be  required 
in  situations  where  the  use  allowed  by  EPA 
was  permitted  upon  specific  conditions  not 
imposed  by  the  State. 

In  the  cases  described  above,  submission 
of  the  information  requested  is  especially 
important  since  the  uses  registered  by  the 
State  may  involve  products  already  found  by 
EPA  to  be  unreasonably  hazardous  under 
some  circumstances.  In  the  absence  of  such 
data,  EPA  may  be  forced  to  make  its 
determination  on  the  basis  of  information  not 
as  complete  as  that  used  by  the  State,  and 
may  thereby  disapprove  a  registration  which 
might  not  otherwise  have  been  disapproved. 
In  these  cases,  EPA  also  encourages  the 
States  to  consult  with  EPA  prior  to  issuing 
such  registrations,  in  keeping  with  the  spirit 
of  increased  cooperation  between  EPA  and 
the  States,  and  in  order  to  prevent 
unnecessary  risks  to  man  and  the 
environment. 

Dated:  October  25, 1978. 

Edwin  L.  )ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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effective  9-6-79 

Housing    FHLBB  proposes  to  liberalize  its  lending 
regulations  to  enable  savings  and  loan  institutions 
to  participate  more  fully  in  HUD's  low-incone 
program;  comments  by  9-7-79  i 

Electronic  Fund  Transfers    FRS  issues  finil  rule 
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of  the  Federal  Power  Act;  effective  8-2-79 


ejie 


CONTmUEO  INSIDE 


n 


I 

Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8. 1979  /  Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  ■  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  Uie  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Renter  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for.  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


46535     Education    HEW/Sec'y  gives  notice  of  interim 

Federttl  Education  Data  Acquisition  Council  review 
procedures  and  invites  comments;  comments  by 
10-9-79 

46770    Environmental  Protection    EPA  gives  notice  of 
appeal  procedures  and  invites  comments 

46454     Natural  Gas    DOE/FERC  issues  rule  on  new 

contracts  for  sale  of  high  cost  natural  gas  from  the 
Outer  Continental  Shelf;  effective  8-2-79 

46428    Banks  and  Banking    Treasury /Comptroller  sets 
forth  the  accounting  method  national  banks  must 
use  to  account  for  real  property  owned  and  used  for 
other  than  banking  premises;  effective  8-8-79 
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Banking    FRS  issues  proposal  on  reimbursement  to 
financial  institutions  for  assembling  or  providing 
financial  records;  comments  by  9-10-79 


46438    Truth  In  Lending    FRS  gives  official  staff 

interpretation  regarding  computation  of  annual 
percentage  rates  in  a  pledged  savings  account 
mortgage;  effective  9-7-79 
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Communications    FCC  issues  notice  of  inquiry  mto 
high  seas  public  coast  station  operations,  services 
and  industry;  comments  by  9-10^79 

Clean  Air    EPA  proposes  regulations  establishing  a 
Voluntary  Aftermarket  Part  Self.Certification 
Program;  comments  by  11-12-79  (Part  III  of  this 
issue]  I 

Interest  pn  Deposits    FRS  issues  final  rule  on 
maximum  rates  of  interest  payable;  effective  8-1-79 

interest  on  Deposits    FRS  adopts  amendments  to 
the  regulation  on  penalties  for  early  withdrawals: 
effective  8-1-79 

Income  Tax    Treasury/IRS  issues  final  regulaUons 
with  respect  to  income  from  certain  aircraft  or 
vessels 


466 11  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46676  Part  II,  DOE/ERA 

46686  Part  III,  EPA 

ffn?  PartlV,Commerce/NTIA 
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46752  Part  VI,  SEC 

46770  Part  VII,  EPA 
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RULES 
46427     Grapes  (Tokay)  grown  in  Calif. 
46427     Peaches  grown  in  Colo. 

PROPOSED  RUL£S 
46474     Melons  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Army  Department 

RULES 

Privacy  Act;  implementation;  deletion  of  exemption 
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Meetings: 
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46446         Enforcement  proceedings;  verification  of 
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Hearings,  etc.: 
46500         Braniff,  Airways,  Inc.,  et  al. 
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Comptroller  of  the  Currency 

RULES 

46428     Real  estate  owned;  accounting  methods; 
interpretive  ruling 

Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 

46503  Science  Board  task  forces;  date  change 

Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 
46676         Natural  gas  use;  temporary  public  interei  t 

exemption  petitions,  information  form  (E  lA-316) 

NOTICES 

Crude  oil,  domestic;  allocation  program: 

46505  Refiners  buy/sell  list;  April  through  Septimber 
Oil  producers: 

46506  No  action  determination  applications  (E^A-IOZ); 
approval  of  form  1 

Energy  Department 

See  also  Economic  Regulatory  Administrat  on; 

Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration. 
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Environmental  statements;  availability,  etc,: 

46504  Federal  buildings  program;  demonstratiop  of 
solar  heating  and  cooling 

46503     Nuclear  components,  exportation:  secretarial 
determination 

Environmental  Protection  Agency 

PROPOSED  RULES 
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46686        Voluntary  aftermarket  part  self-certificat  on 
program 
Air  quality  implementation  plans;  approval  and 
promulgation: 
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46530  Tebuthiuron,  etc.;  correction 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 

46493         Maritime  services;  high  seas  public  coast 

operations,  services  and  industry;  inquirj 


station 
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Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
46468        Soybean 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Outer  Continental  shelf  reservoirs;  contracts  for 
the  sale  of  high  cost  or  new  natural  gas 

Organization,  operation,  information,  etc.: 
Chief  Accountant  et  al.;  authority  delegation 

Public  Utility  Regulatory  PoHcies  Act: 
Electric  energy  and  capacity,  shortages;  interim 
Rate  schedules  filing;  issuance,  amendment, 
waiver  or  repeal 
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Hearings,  etc.: 
Appalachian  Power  Co.  (2  documents) 
Cambridge  Electric  Light  Co. 
Central  Maine  Power  Co. 
Community  Public  Service  Co. 
Connecticut  Light  &  Power  Co. 
Consolidated  Gas  Supply  Corp. 
El  Paso  Electric  Co. 
Idaho  Power  Co.  (2  documents) 
Lockhart  Power  Co. 
Mid  Louisiana  Gas  Co. 
Pacific  Power  &  Light  Co.  (3  documents) 
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46440 

46444 


46477 


46530 
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46611 


S.  D.  Warren  Co. 
Southern  California  Edison  Co. 
Southwestern  Power  Administration 
Texas  Eastern  Transmission  Corp.  et  al. 
Transcontinental  Gas  Pipe  Line  Corp. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 

Early  withdrawal  penalty;  exemption  upon  death 

of  account  owner 

Government  securities;  transfer  and  repurchase 

Variable  ceiling  savings  accounts;  additions 
Federal  savings  and  loan  systems: 

Loans  on  individual  cooperative  units 

PROPOSED  RULES 

Federal  savings  and  loan  system  and  Federal 
Savings  and  Loan  Insurance  Corporation: 

Investment  in  HUD  Section  8  low-income 

housing  program 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Arncam  Shipping  Co..  Inc. 

Timothy  O.  Hannon  Co. 
Meetings;  Sunshine  Act 


Federal  Register  Office 
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Senate,  U.S.: 
46543    President  Pro  Tempore  Office,  Seal 
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46438 
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46532 
46531 
46532 
46532 
46533 
46533 
46611 


Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

Access  devices;  written  notification  of  loss  or 

theft 
Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty;  amendments 

Early  withdrawal  penalty;  temporary  suspension 

for  Wyoming  disaster  area 

Maximum  rates  of  interest  payable 

Repurchase  agreements  (RPs)  under  $100,000; 

rate  ceilings 
Truth  in  lending  (Regulation  Z)' 

Mobile  home  transactions  9nd  pledged  savings 

account  mortgages;  required  deposit  balance  in 

disclosures  and  annual  percentage  rate 

computation;  official  staff  interpretation 
PROPOSED  RULES 

Financial  privacy  rights;  records  disclosure; 
reimbursement  to  financial  institutions  (Regulation 
S) 

NOTICES 
Applications,  etc.: 

Citicorp  et  aL 

Clearance  Bancshares,  Inc. 

Gumming  Bancshares,  Inc. 

Manufacturers  Hanover  Corp.  et  al. 

Michigan  National  Corp. 

Minnesota  Bankshares  Corp. 

Southwest  Bancshares,  Inc. 

United  Texas  Financial  Cofp. 
Meetings;  Sunshine  Act 


dlife  Refuge,  111. 


Federal  Trade  Commission 

NOTICES 

46611     Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

RULES 

Fishing: 
46464         Crab  Orchard  National  Wi 
Hunting: 

46463  Mattamuskeet  National  Wfldlife  Refuge,  N.C. 

46464  Sequoyah  National  Wildlife  Refuge,  Okla.,  et  al. 
Migratory  bird  hunting: 

46462         Seasons,  limits,  and  shooting  hpurs, 
establishment,  etc.;  correction 

Forest  Service 

PROPOSED  RULES 

Grazing: 
46480        Livestock  on  National  Forest  System  lands. 
Southern  Region;  fees;  procedures  for 
determining 

I 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Coal  leasing  areas: 
46541         Wyoming 

Historic  Preservation,  Advisory  Council 

NOTICES 

46498     Meetings 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday.  August  8.  1979  /  Contents 


V 


Health,  Education,  and  Welfare  Department 

Sf^c  also  Health  Care  Financing  Administration; 
National  Institutes  of  Health. 

NOTICES 

Commillees:  establishment,  renewals,  terminations, 
etc.: 

Health  Care  Technology  Study  Section 
Information  collection  and  data  acquisition 
activity,  description;  inquiry 


46535 
46535 


46533 


Health  Care  Financing  Administration 

NOTICES 

Organization,  functions  and  authority  delegations: 
Management  and  Budget  Office:  reorganization 


Indian  Affairs  Bureau 

NOTICES 

Financial  assistance  or  social  services: 
46540         Near  reservation  locations;  designations. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Park  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
46456         Aircraft  or  vessel  income 

Interstate  Commerce  Commission 

RULES 

Railroad  car  services  rules;  various  companies,  etc. 
46461         Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
46461  Missouri-Kansas-Texas  Railroad  Co. 

46460         Union  Pacific  Railroad  Co. 

NOTICES 
46607     Hearing  assignments 
46611      Meetings;  Sunshine  Act 

Motor  carriers: 

46607  Agricultural  cooperative  transportation;  filing 
notices 

46578         Temporary  authority  applications 

46555     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandonments, 

alternate  route  deviations,  and  intrastate 

applications 
46608-  Railroad  car  service  rules,  mandatory:  exemptions 
46610     (4  documents) 

Rerouting  of  traffic: 

46608  All  railroads 

Justice  Department 

See  Parole  Commission. 
RULES 

Organization,  functions,  and  authority  delegations: 
46459         Federal  law  enforcement  officers:  issuance  of 
search  warrants:  additions 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

46540  New  Mexico;  range  resource  use  and 
management 

Wilderness  areas;  characteristics,  inventories  etc.: 

46541  Utah 


Maritime  Administration 

PROPOSED  RULES 

Maritime  carriers: 
46492         Foreign  transfer  services;  charges  increase 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

46611     Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Meetings: 
46535        Arthritis  National  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
46502         Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Authority  delegations: 
46542         Regional  directors;  designation  references: 
change 
Concession  permits,  etc.: 

46541  Dinosaur  National  Monument 
Meetings: 

46542  Eleanor  Roosevelt  National  Historic  Site; 
management  plan  alternatives 


National  Telecommunications  and  Information 
Administration 

NOTICES 
46712     Public  telecommunications  facilities  program^: 
applications 


Nuclear  Regulatory  Commission 

NOTICES 
46611,    Meetings;  Sunshine  Act  (2  documents) 
46612 

Parole  Commission 

NOTICES 
46612     Meetings;  Sunshine  Act  (3  documents) 

Postal  Service 

RULES 

International  mail: 
46460        Canada;  express  mail  rates:  correction 


Securities  and  Exchange  Commission 

RULES 
46736     Public  companies  and  affiliates;  going  privat< 

transactions 
46447     Registration  termination;  suspension  of  issuer's 

duty  to  file  reports;  final  rules  and  request  for 

comments 
46752     Resales  of  restricted  and  other  securities: 

interpretative  release 

PROPOSED  RULES 
46748     Public  companies  and  affiliates;  going  private 

transactions 

NOTICES 

Hearings,  etc.: 
46545        Israel  Development  Corp.,  et  al. 
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46547         King  &  Spalding  Retirement  Plan  and  Trust 

Agreement 
46549         Pacific  Resources  Inc. 
46549         Potomac  Edison  Co. 

46550,        Prudential  Insurance  Company  of  America  et  a! 
46551         (2  documents) 
46612     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

46553  Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

46554  Unity  Capital  Corp. 
Authority  delegations: 

46553         Field  offices;  program  activities 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
46498         Abbotts  Creek  Watershed,  N.C. 
46500         Bear  Swamp  Watershed,  N.C. 

46498  Juniper  Swamp  Watershed,  N.C. 

46499  Mud  Creek  Watershed.  N.C. 
46499         Stoney  Creek  Watershed,  N.C. 
46499        Tallulah  Creek  Watershed,  N.C. 

Southeastern  Power  Administration 

NOTICES 
46523     Georgia-Alabama  Project;  power  rate  adjustment; 
interim  basis 

Treasury  Department 

See  Comptroller  of  Currency;  Internal  Rovpnuo 
Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

46555  Fayetteville.  N.C:  VAMC,  clinical  addition 
46555         San  Antonio,  Tex.;  Fort  Sam  Houston  National 

Cemetery,  31.9  acre  acquisition 


46535     National  Arthritis  Advisory  Board;  Education  and 
Training  Work  Group,  8-20  through  8-22-79 


INTERIOR  DEPARTMENT 

National  Park  Service — 
46542     Eleanor  Roosevelt  National  Historic  Site,  8-28-79 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 

HUMANITIES 
46542     National  Council  on  the  Humanities  Advisory 

Committee,  8-1-79 
46542     Visual  Arts  Advisory  Panel,  8^23  and  8-24-79 

CHANGED  MEETINGS 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
46503     Defense  Science  Board  Task  I*orce  on  ECM.  9-6 
and  9-7-79 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 

46498     Committee  meeting,  8-28-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
46502     Pacific  Fishery  Management  Council  and  Its 

Scientific  and  Statistical  Committee,  9-12  through 
9-14-79 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  Administration — 
46530     Advisory  Committee  on  Information  Network 
Structure  and  Functions.  8-22-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health— 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunrtents  having 
general  appUcabitity  arul  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  rs 
published  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  919 

Peaches  Grown  in  Mesa  County,  Colo.; 
Change  In  Fiscal  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  changes  the  fiscal 
period  of  the  Administrative  Committee 
from  December  1  through  November  30 
to  July  1  through  June  30.  The  action  is 
necessary  to  facilitate  development  of 
the  committee's  budget  of  expenses  and 
rate  of  assessment  under  the  marketing 
order  program. 

EFFECTtVE  DATE:  September  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Fruit  and  Vegetable 
Division.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  On  June 

20, 1979.  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register 
[44  FR  36055)  regarding  a  proposed 
amendment,  as  hereinafter  set  forth,  of 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  919.100  et 
seq. )  currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  919, 
as  amended  (7  CFR  Part  919).  The  order 
regulates  the  handling  of  peaches  grown 
in  Mesa  County,  Colorado.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  notice  allowed  interested  persons 
until  July  20. 1979  to  subnut  written 
comments  pertaining  to  this  proposal. 
None  were  submitted. 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 


Administrative  Committee  established 
under  the  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

At  a  meeting  held  on  April  18, 1979, 
the  Administrative  Committee 
recommended  pursuant  to  §  919.10  of 
the  order  that  the  fiscal  year  be  changed 
to  the  12-month  period  beginning  July  1 
and  ending  on  June  30.  Currently, 
§  919.102  of  the  regulations  issued  under 
the  order  provides  for  a  fiscal  period 
beginning  December  1  and  ending 
November  30  of  the  following  year. 
Committee  recommendations  with 
respect  to  the  budget  and  assessment 
rate  depend  to  a  high  degree  upon 
anticipated  production  of  the  peach 
crop.  Shipments  of  peaches  from  the 
production  area  normally  begin  in  July. 
In  the  past  the  committee  has  submitted 
a  recommended  assessment  rate  and  a 
report  on  the  budget  as  early  in  the 
season  as  practical.  The  amendment  is 
necessary  to  allow  the  committee  to 
submit  to  the  Secretary  its  budget  and 
recommended  rate  of  assessment  when 
sufficient  information  is  available  to 
estimate  crop  size  and  evaluate 
activities  for  the  season.  Under  the 
amendment  the  fiscal  period  which 
began  December  1, 1978,  will  terminate 
on  June  30, 1980.  Thereafter  the  fiscal 
period  will  begin  on  July  1  and  end  on 
June  30  of  the  following  year. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  by  the  Administrative 
Committee,  and  other  available 
information,  it  is  hereby  found  that 
amendment  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations;  7  CFR 
part  919.100  et  seq.),  as  hereinafter  set 
forth,  is  in  accordance  with  the 
provisions  of  the  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  been  reviewed  under 
USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha  (202)  447-6975. 
Therefore,  said  rules  and  regulations  are 
hereby  amended  by  revising  §  919.102  of 
7  CFR  to  read  as  follows: 

§919.102    Fiscal  period. 

The  fiscal  period  which  began 
December  1. 1978,  is  hereby  extended 
and  will  end  June  30, 1980.  Thereafter 


the  fiscal  period  will  begin  on  Jul;  r  1  and 
end  on  June  30  of  the  following  yi  ar. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  ( '  U.S.C. 
601-674)) 

Dated:  August  3. 1979. 

James  S.  Miller, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen  ice. 

[FR  Doc.  79-24430  Filed  8-7-7«;  &45  UB| 
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7  CFR  Part  926 

[Tokay  Grape  Regulation  15) 

Tokay  Grapes  Grown  in  San  Joi  iquin 
County,  Calif.;  Regulation  of  Grade  and 
Container  Martdngs  I 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  provicles  that 
during  the  period  August  9  throu]  ;h 
September  30, 1979,  fresh  shipma  its  of 
Tokay  grapes  grown  in  San  Joaqi  lin 
County,  California,  must  meet  th  >  grade 
and  size  specifications  for  U.S.  ^  o.  1 
Table  Grapes.  In  addition,  at  leai  it  30 
percent  of  the  berries  in  the  low?  r 
quarter  of  each  bunch  shall  shoM 
characteristic  color.  The  regulati  )n  also 
provides  that  containers  shall  shsw  a 
Federal-State  Inspection  Service  lot 
stamp  Dumber  showing  that  sucii  grapes 
have  been  inspected. 
EFFECTIVE  DATES:  August  9, 1979  through 
September  30, 1979. 
FOR  FURTHER  INFORMATION  CONl  ACT: 
Malvin  E  McGaha.  (202)  447-59?  5. 
SUPPLEMENTARY  INFORMATION:  P  'ndings. 
This  regulation  is  issued  under  t]  e 
provisions  of  the  marketing  agrei  iment. 
as  amended,  and  Order  No.  926.  is~ 
amended  (7  CFR  Part  926),  regulj  ting  the 
handling  of  Tokay  grapes  grown  n  San 
Joaquin  County,  California.  The 
agreement  and  order  are  effectiv  >  under 
the  Agricultural  Marketing  Agre«  ment 
Act  of  1937,  as  amended  (7  U.S.C ,  601- 
674).  The  regulation  was  recomm  snded 
by  the  Industry  Committee  estab  ished 
under  the  order.  It  is  hereby  foun  d  that 
the  regulation  of  Tokay  grapes,  a  ( 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  he  act. 

The  committee  estimates  that  1 979 
production  of  Tokay  grapes  will  be 
about  104,525.  tons,  and  fresh  shsiments 
are  estimated  at  11,500  tons.  Thesrade 
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and  container  marking  requirements  are 
necessary  to  prevent  the  shipment  of 
fresh  Tokay  grapes  of  lesser  quality  than 
specified  and  are  designed  to  provide 
ample  supplies  of  good  quality  fruit  in 
the  interest  of  producers  and  consumers. 
The  requirements  are  that  such  grapes 
meet  the  grade  and  size  specifications  of 
U.S.  No.  1  Table  grapes  and  additionally 
at  least  30  percent,  by  count,  of  the 
berries  in  the  lower  25  percent,  by  count, 
by  each  bunch  shall  show  characteristic 
color.  The  requirement  for  more  even 
distribution  of  color  is  included  to 
assure  the  availability  to  consumers  of 
Tokay  grapes  of  satisfactory  quality. 
Each  container  of  such  grapes  must  bear 
a  Federal-State  Inspection  Service  lot 
stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  Compliance 
with  the  container  marking  requirement 
will  verify  inspection  thus  assuring 
compliance  with  the  quality 
requirements  specified  herein. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  of  insufficient  tipie 
between  the  date  when  information 
upon  which  this  regulation  is  based 
became  available  and  the  time  when 
this  requlation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting  on  July  31, 1979.  In  order  to 
effectuate  the  declared  purposes  of  the 
act.  it  is  necessary  to  make  these 
regulatory  provisions  effective  as 
specified:  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time.  Compliance  with  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief.  Fruit  Branch. 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250:  Phone  (202)  447-5975. 

§  926.316    Tokay  Grape  Regulation  15. 

(a)  During  the  period  August  9, 1979 
through  September  30, 1979,  no  handler 
shall  ship: 


(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  item,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes  in 
the  production  area,  unless  such 
container  bears,  in  plain  letters  and 
figures  on  one  outside  and.  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definition.  As  used  herein,  the 
terms  "handler,"  "ship,"  and 
"production  area"  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order;  "U.S. 
No.  1  Table  Grapes"  and  "characteristic 
color"  shall  have  the  same  meaning  as 
when  used  in  the  United  States 
Standards  for  Table  Grapes  (7  CFR 
2851.800-912). 


(Sees.  1-19.  48  StatI  31,  as  amended  (7  U.S.C. 
601-674))  I 

Dated:  August  6. 1979. 
D.  S.  Kuryloski, 

Acting  Director.  Frvit  and  Vegetable  Division, 
Agricultural  Ma.-tieting  Service. 

|KR  Due  79-24610  Filed  »-ro-9.  9.12  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  7    I 

Interpretive  Rulings;  Other  Real  Estate 
Owned 

agency:  Comptroller  of  the  Currency. 
action:  Final  rule. 

SUMMARY:  This  revision  sets  forth  the 
accounting  method  national  banks  must 
use  to  account  for  real  property  they 
own,  other  than  real  property  used  or 
reasonably  expected  to  be  used  as 
banking  premise^.  The  revision  is 
necessary  to  make  reports  of  condition 
filed  with  the  Comptroller  of  the 
Currency  by  national  banks  in 
accordance  with  12  U.S.C.  161  more 
consistent  with  generally  accepted 
accounting  principles.  The  revision  also 
contains  provisions  for  accounting  for 
certain  sales  by  banks  of  real  property 
acquired  by  foreclosure  or  like  means. 
The  covered  sales  are  those  structured 
favorably  to  the  purchaser,  usually 


because  of  difficulties  the  bank  has  had 
in  disposing  of  the  property.  Finally,  the 
revised  ruling  clarifies  the  Comptroller's 
interpretation  of  12  U.S.C.  29  and  the 
time  limit  within  which  national  banks 
must  dispose  of  real  property  acquired 
by  foreclosure  or  like  means. 

EFFECTIVE  DATE:  August  8. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  J.  Levinson,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency.  Washington,  D.C.  20219. 
202^47-1880. 

SUPPLEMENTARY  INFORMATION:  On 

January  20, 1978.  tfce  Comptroller  of  the 
Currency  published  for  comment  (43  FR 
2881)  a  proposed  amendment  to 
interpretive  ruling  7.3025  (12  CFR 
7.3025).  dealing  with  "other  real  estate 
owned."  The  amendment  was  intended 
to  bring  the  accounting  treatment  for 
real  property  acquired  by  national 
banks  through  foreclosure  and  similar 
methods  into  confiprmity  with  Statement 
of  Financial  Accounting  Standards  No. 
15  (FAS  15],  adoptpd  by  the  Financial 
Accounting  Standards  Board  (FASB)  in 
June,  1977.  That  document  set  forth  the 
Board's  opinion  on  the  proper  method  of 
accounting  for  troubled  debt 
restructurings. 

Numerous  comrjents  received  in  light 
of  the  January  20  publication  led  this 
Office  to  believe  that  the  amendment 
did  not  adequately  deal  with  all  of  the 
transactions  engaged  in  by  national 
banks.  Nor  did  it  adequately  harmonize 
all  aspects  of  the  standards  adopted  by 
the  Financial  Accounting  Standards 
Board  with  the  accounting  methods 
required  of  national  banks  by  the  ruling. 
Therefore,  on  September  18, 1978  (43  FR 
41406),  the  Comptroller  published  for 
comment  a  new  proposed  ruling  to 
outline  more  fully  the  accounting 
treatment  for  real  property  acquired  by 
banks  by  foreclosure  or  otherwise  as  a 
result  of  troubled  debt  restructurings. 

The  September  18  proposal  specified 
that  real  property  acquired  by 
foreclosure  should!  be  recorded  on  the 
bank's  books  at  fair  value — i.e..  at  a 
market  price.  Ann(ial  appraisals  would 
be  required  to  verify  that  the  value  of 
the  property  had  not  declined.  If  the 
value  did  decline,  the  decrease  was  to 
be  recorded  as  a  charge  against  earnings 
and  either  an  addition  to  a  valuation 
reserve  for  the  property  or  a  decrease  in 
the  assest  value.  Subsequent  increases 
in  fair  value  could  ibe  used  to  reduce  any 
valuation  reserve,  but  not  below  zero. 
Property  acquired  by  foreclosure  had  to 
be  sold  hp  the  bank  within  the  period 
specified  in  12  U.S^C.  29.  The  ruling  was 
to  apply  to  all  property  acquired  after 
December  31, 1977 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8,  1979  /  Rules  and  Regulations 


46429 


The  September  18  proposal  expanded 
the  coverage  of  the  accounting  rules  to 
include  certain  transactions  in  which  a 
bank  might  participate  in  lieu  of 
ioreclosing  on  property  and/or  holding  it 
for  resale.  These  transactions  were  the 
financing  of  sales  of  foreclosure 
property  on  terms  more  favorable  to  the 
purchaser  than  those  generally  available 
in  the  marketplace  and  permitting  the 
substitution  of  borrowers  on  restructed 
terms  more  favorable  than  those 
generally  available.  The  time  period  for 
disposition  speciHed  in  12  U.S.C.  29  was 
to  apply  to  property  sold  in  these 
transactions  if  the  bank  ever  reacquired 
title,  and  it  would  begin  to  run  from  the 
date  of  the  transaction  rather  than  from 
the  date  of  reacquisition. 

The  Comptroller  received  17  letters 
commenting  on  the  September  18 
proposal.  These  letters  were,  on  the 
whole,  helpful  in  pointing  to  areas  of  the 
ruling  that  needed  clarification  or 
modification.  The  comments,  and 
changes  made  to  the  ruling  in  light  of 
them,  are  discussed  below. 

Discussion  of  Comments 

Covered  Transactions 

Eleven  of  the  letters  commented  on 
the  inclusion  in  call  reports  as  "other 
real  estate  owned"  of  foreclosure 
property  sold  by  banks  on  favorable 
terms.  Most  of  these  expressed  the  view 
that  sales  should  be  treated  as  bonafide 
and,  thus,  accounted  for  as  sales  if  that 
would  be  appropriate  under  generally 
accepted  accounting  principles.  More 
particularly  several  of  the  comments 
stated  that  the  tests  of  a  bona  fide  sale 
should  be  those  set  forth  in  an  industry 
accounting  guide.  "Accounting  for  Profit 
Recognition  on  Sales  of  Real  Estate." 
published  by  the  American  Institute  of 
CertiTied  Public  Accountants  (AICPA)  in 
1973. 

As  indicated  above,  the  proposed 
ruling  included  two  types  of 
transactions  as  "covered  transactions." 
hence  requiring  accounting  for  the 
receivable — i.e.,  the  debt  obligation 
resulting  from  the  sale — in  the  same 
manner  as  assets  known  as  "other  real 
estate  owned."  These  assets  generally 
comprise  all  real  estate  held  by  a 
national  bank  and  not  currently  is  use  or 
contemplated  for  use  in  the  foreseeable 
future  as  banking  premises.  Most  of  this 
is  property  acquired  by  the  bank  by 
foreclosure.  Since  all  "other  real  estate 
owned"  must  be  sold  by  the  bank  within 
the  time  specified  in  12  U.S.C.  29 
(currently  5  years),  the  effect  of 
regarding  an  asset  as  other  real  estate 
owned  is  to  subject  thie  bank  to  (1)  time 
limits  on  its  disposition  and  (2)  rules 


related  to  investment  in  assets  held  for 
sale  rather  than  operating  assets  for  its 
accounting  treatment. 

The  first  type  of  covered  transaction 
described  in  the  September  18  proposal 
(called  a  (b)(1)  transaction)  involved  a 
sale  by  the  bank  of  other  real  estate 
owned  for  less  than  10  percent  down  or 
on  terms  favorable  to  the  purchaser.  The 
second  type  (called  a  (b)(2]  transaction) 
involved  a  substitution  of  borrowers  on 
restructured  terms  favorable  to  the  new 
borrower.  In  this  context  the  word 
"favorable"implied  that  the  terms  were 
less  demanding  than  those  available  to 
a  purchaser  or  borrower  seeking  funds 
from  the  bank  in  the  ordinary  course  of 
its  business.  Covered  transactions  were 
accorded  specialized  treatment  because 
of  the  potential  they  bore  for  evading 
statutory  time  limitations  and  for 
improperly  deferring  recognition  of 
losses. 

The  Comptroller  still  believes  that  it  is 
necessary  to  have  a  category  of 
"covered  transactions"  to  minimize  the 
abuse  potential.  However,  the  comments 
did  provide  insight  into  the  whole 
question  of  profit  recognition  in  debt 
restructurings  and  led  to  a  reassessment 
of  written  standards  for  sales  that  might 
not  be  considered  bona  fide.  Although 
much  flexibility  is  needed  to  help  banks 
and  their  customers  work  out  these 
troubled  real  estate  loan  situations, 
there  must  be  standards  for  determining 
whether  a  bank  has.  in  fact, 
meaningfully  disposed  of  other  real 
estate  owned. 

The  thrust  of  many  of  the  comments 
was  that  the  issue  of  whether  a  bona 
fide  sale  has  taken  place  can  be 
determined  only  from  all  the  facts  and 
circumstances  surrounding  a 
transaction.  The  Comptroller  agrees 
with  this  point.  In  fact,  the  underlying 
premise  of  the  AICPA  guide  and  the 
FASB  Statement  is  that  the  economic 
substance  of  a  transaction  should 
prevail  over  its  legal  form  in  deciding 
how  to  account  for  it.  The  effort  to 
enunciate  criteria  for  making  such 
determination,  though,  is  consistent  with 
the  principle  that  substance  overrides 
form.  Further,  establishing  criteria 
provides  a  uniform  basis  for 
examination  and  enforcement  of  banks' 
compliance  with  the  law  and  for 
comparison  of  reports  filed  with  this 
Office. 

In  light  of  these  objectives  the 
Comptroller  agreed  with  four  of  those 
conunenting  who  felt  that  it  was 
unnecessary  to  account  for  (b)(2) 
transactions  as  other  real  estate  owned. 
These  transactions  appear  on  the  bank's 
books  as  continuing  loans,  and 
examiners  have  the  authority  to  classify 


these  loans  or  to  require  that  the;   be 
charged  off  in  whole  or  in  part.  T  tis 
authority  insures  compliance  witk  the 
law  and  uniformity  of  treatment  I  lased 
on  analysis  of  all  relevant  facts. 
Therefore,  paragraph  (b)(Z)  has  b  ;en 
deleted  from  the  fmal  ruling,  and 
covered  transactions  will  be  limi  ed  to 
sales  of  previously  acquired  prop  erty. 

The  (b)(1)  transactions  differ 
substantially  from  the  (b)(2) 
transactions  in  that  they  constita:e.  at 
least  ostensibly,  situations  requiting  the 
recognition  of  a  sale.  The  abuse 
potential  is  magnified  further  in  I  le  case 
of  (b)(1)  transactions  because  \hi 
holding  period  has  often  been  ne  irly 
exhausted.  Therefore,  the  final  n  ling 
contains  a  new  paragraph  (b)  wi  h 
standards  for  determining  when  he 
abuse  potential  exists.  In  such  a  ses  the 
accounting  treatment  is  designed  to 
enable  both  the  bank  and  the  exi  iminers 
to  monotor  the  transactions  to  in  sure 
prudent  banking  treatment  and  s  ;atutory 
compliance. 

The  covered  transactions  in  n<  w 
paragraph  (b)  retain  the  10-percs  nf 
downpayment  cut-off  of  the  old 
paragaraph  (b)(1).  Several  letter 
expressed  the  view  that  this  waj 
unrealistically  high.  In  particular  they 
noted,  the  AICPA  guide  suggests  that  a 
5-percent  downpayment  is  indic)  tive  of 
a  bona  fide  sale  in  the  case  of  re  il 
estate  that  constitutes  the  primaiy 
residence  of  the  purchaser.  The  {  urpose 
of  the  definition  of  covered  trans  action 
is  to  establish  when  a  sale  is  on  i  >asier 
terms  than  those  required  by  the  bank  in 
the  ordinary  course  of  its  lending 
business.  Since  12  U.S.C.  371(a)    mits 
the  loan-to-value  ratio  on  nation  il  bank 
real  estate  lending  to  90  percent, 
disregarding  the  provisions  of  12  U.S.C. 
371  (c)  and  (f),  the  Comptroller  h  slieves 
this  is  an  appropriate  standard  v  here 
the  bank  continues  to  finance  thi  i 
transaction.  It  might  also  be  not«  d  that 
even  the  AICPA's  guide  on  profit 
recognition  sets  the  guidelines  fa  r  all 
property  other  than  the  purchase  r's 
primary  residence  at  10  percent  ( ir 
higher. 

One  comment  letter  suggested  that  the 
requirement  that  the  downpaym(  nt  be  in 
cash  was  inconsistent  with  the 
Comptroller's  general  approach  I  o  loan- 
to-value  ratio  under  12  U.S.C.  37'  .  In 
particular,  the  letter  pointed  out  hat 
private  mortgage  insurance  or  sii  nilar 
guarantees  for  a  portion  of  the  la  jn 
principal  will  take  that  portion  oi  it  of  the 
category  of  real  estate  loan,  thus 
effectively  increasing  the  maximi  im 
permissible  loan-to-value  ratio.  Mhe 
Comptroller  agrees  fully  with  thi  ; 
comment  and  has  accordingly  m(  dified 
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the  ruling  to  allow  private  mortgage 
insurance  and  similar  guarantees  to  be 
substituted  for  cash  consideration.  This 
is  consistent  with  the  idea  stated  above 
that  the  loan  arising  from  the  sale  is  on 
the  same  terms  as  loans  made  by  the 
bank  in  the  ordinary  course  of  its 
banking  business. 

The  other  conditions  creating  a 
covered  transaction  are  also  essentially 
geared  toward  defining  a  transaction  not 
in  the  ordinary  course  of  business.  The 
first  of  these,  financing  on  favorable 
terms,  is  retained  from  the  former 
paragraph  (b)(1).  Despite  one  letter 
criticizing  this  as  unmanageable  in  light 
of  the  unsual  and  extraordinary 
requirements  of  each  work-out  situation, 
the  Comptroller  believes  that  situations 
exist  where  terms  such  as  interest  rate 
are  so  clearly  out  of  line  with  market 
conditions  as  to  indicate  something  less 
than  a  bona  fide  sale.  In  response  to  the 
several  letters  that  requested  reliance  on 
the  AICPA's  profit  recognition  criteria, 
the  ruling  contains  an  additional 
condition,  adopted  directly  from  the 
AICPA  guide:  sales  not  transferring  the 
risks  and  all  or  most  rewards  of 
ownership. 

The  final  ruling  clarifies  the  effect  of  a 
covered  transaction  by  including 
property  sold  in  this  manner  in  the 
definition  of  other  real  estate  owned  as 
long  as  the  transaction  remains  covered. 
This  means  that  the  bank  must  still 
obtain  annual  appraisals  on  the  property 
and  must  report  the  loan  as  other  real 
estate  owned  on  reports  of  condition.  A 
few  writers  commented  that  this 
reporting  would  be  misleading  and 
should  be  dropped.  The  Comptroller 
believes,  however,  that  because  of  the 
potential  for  continuing  work-out 
difficulties  with  such  parcels,  reporting 
the  loans  as  other  real  estate  owned 
more  clearly  reflects  the  bank's  position. 
The  ruling  further  clarifies  the  point  that 
such  reporting  may  cease  when  the 
conditions  causing  a  transaction  to  be 
covered  have  been  removed. 

Effective  Date 

Eight  of  the  letters  commented  on  the 
-  effective  date  of  the  new  ruling.  As 
originally  published  in  September,  the 
ruling  stated  that  it  applied  to  property 
transferred  to  other  real  estate  owned 
after  December  31, 1977.  Property 
transferred  previously  could  be 
accounted  for  under  the  new  ruling  or 
the  earlier  version.  Several  of  the 
writers  noted  that  this  provision  might 
be  viewed  as  a  retroactive  application, 
particularly  with  respect  to  covered 
transactions.  It  was  felt  that  this 
retroactivity  would  be  a  great  hardship, 
especially  if  it  required  amending 


previously  filed  reports.  Finally,  some 
writers  suggested  that  only  properties 
transferred  to  other  real  estate  owned 
after  January  1. 1979,  should  be  affected 
by  the  ruling. 

The  Comptroller  agrees  that 
retroactive  application  of  the  ruling 
would  be  a  hardship.  Therefore, 
paragraph  (k)  is  emended  to  clarify  the 
point  that  previously  filed  reports  need 
not  be  amended  to  conform  to  this 
ruling.  While  the  ruling  will  still  apply  to 
property  transferred  to  other  real  estate 
owned  after  December  31, 1977,  this  will 
require  only  prospective  adjustment  to 
the  bank's  accounting  methods  based  on 
information  that  should  be  readily 
available  to  the  bank.  Further,  the 
definition  of  other  real  estate  owned  has 
been  expanded  to  include  property 
transferred  in  covered  transactions  only 
after  the  effective  date  of  the  ruling,  thus 
responding  to  fears  that  the  bank  or  its 
accountants  might  have  to  reassess  the 
nature  of  sales  taking  place  prior  to  the 
effective  date.  This  last  change  also 
clarifies  the  effect  of  the  holding  period 
by  removing  the  possibility  of  looking 
back  to  pre-effective  date  acquisitions 
with  respect  to  reacquired  property  sold 
in  what  would  have  been  covered 
transactions  had  they  taken  place  after 
the  effective  date. 

The  ruling  is  being  made  effective 
immediately  rather  than  being  delayed 
thirty  days.  The  Comptroller  believes 
that  this  is  justified  by  several  factors, 
including  the  objectives  served  by  the 
interpretive  ruling.  The  accounting 
treatment  specified  in  the  ruling  will  be 
beneficial  to  banks  as  an  additional 
managerial  tool  for  monitoring  workouts 
of  troubled  real  estate  loans  and 
property  acquired  by  foreclosure.  It  will 
benefit  shareholders  and  regulators  by 
providing  more  meaningful  reports  of 
condition.  In  addition,  the  Comptroller 
believes  that  waiving  the  waiting  period 
will  work  no  hardship  on  the  banks.  The 
ruling  was  published  twice  for  comment, 
the  first  time  over  a  year  ago.  Not  only 
did  this  give  the  banks  ample  time  to 
comment  on  the  ruling  and  to  review 
their  methods  of  accounting  for  other 
real  estate  owned;  it  also  gave  them 
ample  opportunity  to  put  themselves  in 
a  position  to  be  able  to  comply  easily 
with  the  ruling.  It  should  be  mentioned 
that  the  ruling  will  not  require  the  banks 
to  gather  or  retain  any  information  not 
already  specified  by  the  existing  ruling 
and  sound  banking  practice.  And  as  a 
concluding  point,  it  should  be  noted  that 
the  final  ruling  being  adopted  today  is 
less  restrictive  than  the  proposed  ruling, 
at  least  in  part  as  a  result  of  responses 
to  the  many  helpful  comments  received. 


Booking  Other  Recjl  Estate  Owned 

Several  writers  expressed  the  belief 
that  other  real  estate  owned  acquired  by 
foreclosure  should  be  recorded  initially 
at  the  lower  of  cosjt  or  market,  as  was 
required  by  the  previously  existing 
ruling.  They  thereby  took  issue  with  the 
statement  in  paragraph  (g)  that  such 
property  should  ba  recorded  at  fair 
value.  This  statement  was  taken  directly 
from  FAS  15.  The  Comptroller  believes 
that  the  number  of  instances  in  which 
the  value  of  foreclosure  property  will 
exceed  the  bank's  cost  (i.e.,  its  recorded 
investment  in  the  loan  satisfied, 
excluding  property  acquisition  costs, 
which  must  now  be  expensed)  will  be 
few.  However,  the  Comptroller  agrees 
that  for  those  few  situations  the  more 
conservative  lower  of  cost  or  market 
rule  is  appropriate.  Paragraph  (g)  has 
been  modified  accordingly. 

Appraisals 

The  proposed  ruling  required  annual 
appraisal  of  other  real  estate  owned, 
except  where  the  value  of  the  property 
was  less  than  the  lower  of  $25,000  or  5 
percent  of  the  bank's  equity  capital.  This 
waiver  was  intended  to  apply 
principally  to  undeveloped  land  in  rural 
locations  where  mjarket  value  would  be 
problematical  at  bpst.  It  was  not 
intended  as  a  materiality  standard, 
except  insofar  as  very  small  banks  were 
concerned.  Five  of  the  letters 
commented  on  this  provision  and 
suggested  raising  tihe  dollar  limitation, 
perhaps  on  a  sliding  scale,  to  reflect 
what  would  be  malterial  to  banks  of 
different  sizes.  One  letter  suggested  that 
property  worth  less  than  S50.000  was  not 
worth  appraising.  The  figures  set  in  the 
proposed  ruling  have  been  retained, 
however,  on  the  belief  that  the 
appraisals  are  necessary  for  accurat& 
financial  reporting  and  adequate  control 
of  foreclosure  property.  Especially  in  the 
case  of  larger  banks,  the  Comptroller 
disagrees  with  the  assertion  that  cost- 
benefit  analysis  justifies  a  relaxed 
waiver  standard. 

Two  of  the  writers  urged  that  the 
bank,  and  not  the  appraiser,  should  set 
the  discount  rate  for  properties  not 
having  a  current  market.  One  writer 
went  further  and  suggested  that  bank 
management  be  permitted  to  set  the 
value  of  other  real  estate  owned  without 
appraisal.  The  final  ruling  did  not  adopt 
either  of  these  viewpoints,  however, 
because  of  the  belief  that  to  be 
meaningful  the  appraisal  must  be 
performed  independently. 
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Holding  Period 

Some  confusion  was  shown  with 
respect  to  the  holding  period  permitted 
for  other  real  estate  owned.  Paragraph 
(e)  has  therefore  been  rewritten  to  state 
when  banks  should  dispose  of 
foreclosure  property  and  real  estate  for 
which  banking  use  is  no  longer 
contemplated.  The  statute  currently 
permits  holding  such  property  for  a 
maximum  of  five  years.  "The  Comptroller 
believes  that  this  is  a  maximum  figure 
only,  and  that  earlier  sale  is  required 
when  the  bank  can  recover  its  full 
investment  in  the  property.  This  reflects 
the  policy  of  12  U.S.C.  29  that  banks 
should  not  speculate  in  real  estate.  Even 
if  management  feela.that  the  property 
has  potential  for  further  appreciation, 
perhaps  at  a  rate  greater  than  the  bank's 
return  on  lending  transactions,  holding 
the  property  beyond  the  time  needed  to 
fully  recover  the  bank's  investment 
constitutes  the  proscribed  speculation. 

Use  of  Valuation  Reserve 

Paragraph  (g)  of  the  proposed  ruling 
authorized  the  creation  of  valuation 
reserves  to  record  the  decline  in  value  of 
specific  parcels  of  other  real  estate 
owned.  One  letter  questioned  the 
propriety  of  using  such  a  reserve  in  the 
case  of  a  permanent  decline  in  the  value 
of  the  property  as,  for  example,  in  the 
case  of  the  destruction  of  a  building  by 
fire.  The  final  ruling  has  accordingly 
been  modified  to  indicate  that  banks 
have  the  option  of  recording  the  decline 
by  a  direct  reduction  of  the  asset  or  by 
the  establishment  or  increase  of  a 
reserve.  The  decision  on  which  method 
to  use  will  be  dictated  by  prudent 
accounting  judgment  based  on  the  facts 
surrounding  the  decline. 

Regulatory  Burden 

The  adoption  of  this  ruling,  by 
providing  for  greater  consistency  with 
generally  accepted  accounting  principles 
in  the  presentation  of  national  bank 
financi.il  statements,  should  serve  to 
redi;i  e  ihe  costs  for  national  banks  to 
prepaic  their  financial  statements.  In 
addition,  this  change  should  increase  the 
usefulness  of  those  financial  statements 
to  the  banks  themselves,  the 
Comptroller,  and  public  users  of 
national  bank  financial  information. 

It  should  also  be  noted  that  the 
interpretative  ruling  previously  in  effect 
provided  for  an  annual  independent 
appraisal  or  certification  on  all  property 
within  a  national  bank's  portfolio  of 
other  real  estate  owned.  The  new  ruling 
reduces  the  aggregate  costs  to  national 
banks  for  independent  appraisals  by 
limiting  the  requirement  to  those  parcels 


of  property  valued  above  the  lesser  of 
$25,000  or  5%  of  the  bank's  equity 
capital. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Andrew  J.  Levinson,  attorney. 

PART  7— INTERPRETIVE  RULINGS 

In  12  CFR  Ch.  I.  §  7.3025  is  revised  to 
read  as  follows: 

§  7.3025    Ottier  real  estate  owned. 

(a)  "Other  real  estate  owned"  is: 

(1)  Real  estate  acquired  by  a  national 
bank; 

(i)  Through  purchases  at  sales  under 
judgments,  decrees,  or  mortgages  where 
the  property  was  security  for  debts 
previously  contracted; 

(ii)  Through  conveyance  in 
satisfaction  of  debts  previously 
contracted,  or 

(iii)  Through  purchases  to  secure 
debts  previously  contracted; 

(2)  Former  barrking  premises 
beginning  on  the  date  of  relocation  to 
new  banking  quarters  and  property 
originally  acquired  for  future  expansion 
for  which  banking  use  is  no  longer 
contemplated,  collectively  called  real 
estate  for  which  banking  use  is  no 
longer  contemplated;  and 

(3)  Real  estate  sold  by  a  national  bank 
after  the  effective  date  of  this  ruling  in  a 
covered  transaction,  for  the  period  the 
transaction  remains  a  covered 
transaction. 

(b)  "Covered  transactions'  are  sales 
of  other  real  estate  owned  where  less 
than  10  percent  of  Ihe  total  sales  price  is 
in  cash:  where  there  is  financing  by  the 
bank  of  all  or  a  portion  of  the  sales  price 
on  terms  more  favorable  than  those 
customarily  required  by  the  bank  where 
its  only  involvement  is  as  lender:  or 
where  the  transaction  does  not  transfer 
from  the  bank  to  the  buyer  the  usual 
risks  of  ownership  and  all  or  most  of  the 
rewards  of  ownership.  A  transaction 
ceases  to  be  covered  when  these 
conditions  no  longer  exist.  It  will  be 
deemed  that  10  percent  of  the  sales  price 
has  been  paid  in  cash  when  the 
consideration  received  by  the  bank  in 
cash,  together  with  that  portion  of  the 
sales  price  guaranteed  to  the  bank  by 
private  mortgage  insurance  or  an 
equivalent  guarantee,  equals  or  exceeds 
10  percent  of  the  total  sales  price. 

(c)  The  "recorded  investment  in  the 
loan  satisfied"  is  the  unpaid  balance  of 
the  loan,  increased  by  accrued  and 
uncollected  interest,  unamortized 
premium,  and  loan  acquisition  costs,  if 
any,  and  decreased  by  previous  direct 
writedowns,  unamortized  discount,  and 
finance  charges,  if  any. 


(d)  "Fair  value"  is  the  cash  price  that 
might  reasonably  be  anticipated  in  a 
current  sale  under  all  conditions 
requisite  to  a  fair  sale.  A  fair  sale  n  leans 
that  buyer  and  seller  are  each  actit  g 
prudently,  knowledgeably,  and  und  er  no 
necessity  to  buy  or  sell — i.e..  other  than 
in  a  forced  or  liquidation  sale,  The 
appraiser  should  estimate  the  cash  price 
that  might  be  received  upon  exposi  ire  to 
the  open  market  for  a  reasonable  ti  me. 
considering  the  property  type  and  I  ocal 
market  conditions.  When  a  current  sale 
is  unlikely — i.e.,  when  it  is  unlikely  thai 
the  sale  can  be  completed  within  II 
months — the  appraiser  must  discount  all 
cash  flows  generated  by  the  propei  ty  to 
obtain  the  estimate  of  fair  value.  T  lese 
cash  flows  include,  but  are  not  lim  led 
to,  those  arising  from  ownership, 
development,  operation,  and  sale  if  the 
property.  The  discount  applied  shall 
reflect  the  appraiser's  judgment  of  what 
a  prudent,  knowledgeable  purchas^sr 
under  no  necessity  to  buy  would  b » 
willing  to  pay  to  purchase  the  properly 
in  a  current  sale. 

(e)  The  bank  must  maintain  currjni 
documentation  reflecting  its  continuing 
and  diligent  efforts  to  dispose  of  ci  ich 
parcel  of  other  real  estate  owned.  Dther 
real  estate  owned  must  be  disposed  of 
within  the  holding  period  permitted  by 
12  U.S.C.  29  at  any  time  that  prude  it 
judgment  dictates,  but  in  no  event  aler 
than  the  end  of  such  holding  perioi  I. 
However,  if  at  any  time  before  fhn  end 
of  the  holding  period  the  bank  can 
recover  the  amount  of  its  original  1  jan 
plus  additional  advances  and  othtir 
costs  related  to  the  loan  or  the  pap  :el  of 
other  real  estate  owned,  it  should 
promptly  dispose  of  the  parcel.  Th ; 
holding  period  of  12  U.S.C.  29  begii  is  on 
the  date  that  legal  title  to  the  property  is 
transferred  to  the  bank,  except  for  real 
estate  for  which  banking  use  is  no 
longer  contemplated  and  property  sold 
in  a  covered  transaction.  If  title  to 
property  sold  by  the  bank  in  a  cov  ?red 
transaction  reverts  to  the  bank  wli  ile  the 
transaction  is  still  covered,  the  hoi  Jing 
pqriod  begins  on  the  date  the  banl 
originally  acquired  title. 

(f)  Real  estate  acquired  for  fulur ; 
expansion  should  normally  be  used 
within  3  years.  After  holding  fulum 
expansion  real  estate  for  1  year,  the 
board  must  state,  by  resolution,  definite 
plans  for  its  use.  The  resolution  mi  st  be 
available  for  inspection  by  nationj  1 
bank  examiners. 

(g)  Real  estate  for  which  bankin]   use 
is  no  longer  contemplated  will  be 
accounted  for  at  the  lower  of  its  n(  t 
book  value  or  its  fair  value  at  the  (  ate  of 
transfer  to  other  real  estate  ownec   Any 
excess  of  net  book  value  over  fair '  a  hie 
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shall  be  charged  to  expense  of  the 
current  period.  Other  real  estate  owned 
or  acquired  through  a  method  described 
in  paragraph  (a)(1)  of  this  section  will  bi; 
accounted  for  individually  at  the  lower 
of  the  recorded  investment  in  the  loan 
satisfied  or  its  fair  value  on  the  date  of 
transfer  to  that  category.  Any  excess  of 
the  recorded  investment  in  the  loan 
satisfied  over  the  fair  value  of  the 
property  must  be  charge  against  the 
reserve  for  possible  loan  losses.  In  the 
absence  of  such  a  reserve,  the  excess 
must  be  charged  to  expense  of  the 
current  period.  Legal  fees  and  direct 
costs  of  acquiring  title  to  the  properly 
shall  be  expensed  when  incurred. 

(1)  Upon  transfer  to  other  real  estate 
owned,  fair  value  must  be  substantiated 
by  a  current  appraisal  prepared  by  an 
independent,  qualified  appraiser. 

(i)  This  requirement  is  waived  when 
the  entire  property  is  recorded  at  or 
below  the  lower  of  5  percent  of  the 
bank's  equity  capital  or  $25,000.  The 
requirement  is  deferred  for  3  months 
after  the  bank  takes  title  when  the  bank 
can  document  reasonable  expectation  of 
a  sale,  other  than  in  a  covered 
transaction. 

(ii)  All  instructions  from  the  bank  to 
the  appraiser  must  be  in  writing.  The 
bank  must  instruct  the  appraiser  to 
estimate  fair  value  according  to  this  sub- 
paragraph and  the  definition  of  fair 
value.  The  appraisal  must  recite  all  of 
the  bank's  instructions  to  the  appraiser. 
Whenever  the  appraiser  believes  that 
more  than  1  year  is  necessary  for  a  fair 
sale  of  the  property,  the  appraiser  shall 
state  and  justify  the  estimated  time  and 
shall  state  the  annual  discount  rate 
applied. 

(h)  The  bank  must  obtain  annually 
from  an  independent,  qualified 
appraiser  a  current  appraisal  of  fair 
value  for  each  parcel  of  other  real  estate 
owned  or  certification,  in  letter  form, 
that  the  fair  value  has  not  declined.  The 
bank  need  not  obtain  either  if  the  book 
value  of  the  entire  property  is  below  the 
lower  of  5  percent  of  equity  capital  or 
S25.000.  In  connection  with  each  parcel 
of  other  real  estate  owned  that  has 
declined  in  value  the  bank  must 
establish  a  valuation  reserve  in  an 
amount  at  least  equal  to  the  excess  of 
book  value  over  fair  value  of  the  parcel 
or  record  the  decline  in  value  by  a  direct 
writedown  of  the  asset.  When  a  later 
appraisal  indicates  that  fair  value  of  the 
parcel  has  increased,  the  reserve  for  that 
parcel  may  be  reduced,  but  not  below 
zero. 

(!)  Loans  arising  from  covered 
transactions  must  be  included  in  other 
real  estate  owned  on  reports  filed 
pursuant  to  12  U.S.C.  181  and  accounted 


for  according  to  this  section  while  the 
transaction  remains  a  covered 
transaction. 

(j)  If  other  real  estate  owned  is  an 
unfinished  construction  or  development 
project,  further  prudent  advances  to 
complete  the  project  may  be  included  in 
other  real  estate  owned.  However,  such 
additional  advances  may  not  be 
capitalized  unless  the  bank  maintains 
on  file  evidence  that  the  advances  will 
result  in  a  more  Salable  property  and  are 
recoverable. 

(k)  Properties  transferred  to  other  real 
estate  owned  after  December  31, 1977, 
shall  be  accounted  for  according  to  this 
ruling.  Properties  transferred  to  other 
real  estate  owned  before  January  1, 
1978,  but  sold  in  covered  transactions 
after  the  effective  date  of  this  ruling 
shall,  from  the  date  of  the  covered 
trans;iction,  be  accounted  for  according 
to  this  ruling.  Except  as  indicated  in  the 
preceding  sentence,  properties 
tran.sferrod  to  other  real  estate  owned 
before  January  1, 1978,  shall  be 
accounted  for  according  to  this  ruling  or 
the  ruling  in  effect  on  the  date  of  the 
transfer.  Changes  from  amounts 
previously  reported  in  official  reports 
filed  pursuant  to  12  U.S.C.  161  caused  by 
the  provisions  of  this  paragraph  will  not 
require  the  filing  of  amended  reports. 

Authority:  12  U.S.C.  1  et  seq. 
Dated:  August  3,  1979. 


John  G.  Heimann, 

Coniptrol'mr  of  the  Currency. 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  205 

m 

I  Reg.  E;  Docket  No.  R-0224] 

Electronic  Fund  Transfers;  Written 
Notification  of  Loss  or  Theft  of  Access 
Device  | 

AGENCY:  Board  of  Governors  of  the 
Federal  Res(;rve  System. 
action:  Fintil  rule. 

SUMMARY:  The  Board  is  adopting  an 
amendment  of  §  205.5(c)  of  Regulafion  E. 
which  implements  the  Electronic  Fund 
Transfer  Act,  to  provide  that  written 
notice  of  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
electronic  fund  transfers  is  effective  at 
the  time  the  consumer  mails  or 
otherwise  sends  the  notice  to  the 
financial  institution.  The  regulation  now 
provides  that  written  notice  is  effective 
upon  receipt  of  the  notice  by  the 
financial  institution  (or  upon  expiration 


of  the  time  normally  required  for 
transmission,  if  earlier).  An  analysis  of 
the  economic  impact  of  the  amendment 
is  included  as  item  (3)  of  the 
supplementary  information. 

EFFECTIVE  DATE:  September  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Lynne  B.  Barr, 
Senior  Attorney,  Division  of  Consumer 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-2412).  Regarding  the 
economic  impact  analysis:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-2584). 

SUPPLEMENTARY  INFORMATION:  (1) 

Proposed  Amendment;  Summary  of 
Comments.  On  March  21, 1979,  the 
Board  adopted  sections  of  Regulation  E 
(Electronic  Fund  Transfers)  to 
implement  sections  909  and  911  of  the 
EFT  Act  (44  FR  18468.  March  28,  1979). 
Section  205.5  of  the  regulation  sets  limits 
on  a  consumer's  liability  for 
unauthorized  tran$fers.  Generally,  a 
consumer's  liabili^'  for  such  transfers  is 
limited  to  $50  if  the  consumer  notifies 
the  financial  institution  within  2  ■• 
business  days  of  learning  of  the  loss  or 
theft  of  the  access  device,  and  to  $500  if 
notification  occurs  after  2  business  days. 
Liability  can  be  unlimited,  however,  if 
the  consumer  fails,  to  notify  the 
institution  within  ftO  days  after 
transmittal  of  a  periodic  statement  that 
reflects  unauthoriaed  transfers. 

Section  205.5(c)  implements  section 
909(a)  of  the  Act.  which  states  that 
notice  to  a  financial  institution  of  loss  or 
theft  of  an  EFT  access  device  or  possible 
unauthorized  transfers  is  considered 
given  when  the  consumer  takes  such 
steps  as  are  reasonably  necessary  to 
provide  the  institution  with  the  pertinent 
information.  The  Act  contemplates 
written  or  oral  notice.  The  Board,  when 
adopting  the  regulation,  added  a 
sentence  which  provides  that  written 
notification  is  effective  upon  receipt  of 
the  notice  by  the  financial  institution,  or 
upon  expiration  of  the  time  normally 
required  for  transmission,  whichever  is 
earlier. 

The  Board  belieVed  that  consumers 
will  usually  notify  the  institution  in 
person  or  by  telephone,  rather  than  in 
writing,  in  order  to  minimize  potential 
losses.  Telephone  notification  is  the 
quickest  and  most  efficient  means  of 
telling  an  institutidn  of  a  lost  or  stolen 
EFT  card.  To  encourage  such 
notification,  the  Board's  model 
disclosure  clause  emphasizes  the 
advisability  of  telajhone  notification. 
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The  Board  received  a  number  of 
comments  on  the  "receipt  rule"  after  its 
adoption.  These  comments  pointed  out 
that  the  liability  structure  of  the  EFT  Act 
and  Regulation  E  operates  in  a  manner 
that  may  increase  a  consumer's  liability 
significantly  when  the  consumer  notifies 
the  institution  in  writing  of  the 
possibility  of  unauthorized  transfers.  A 
notice  mailed  by  the  consumer 
immediately  upon  learning  of  the  loss  or 
theft  of  the  card  may  not  be  received  by 
the  financial  institution  within  2 
business  days.  The  consumer  would 
thus  be  subject  to  the  $500  liability  limit 
(instead  of  the  $50  limit  imposed  if 
notice  is  received  within  2  business 
days).  This  is  in  contrast  to  the 
operation  of  a  similar  receipt  rule  in 
Truth  in  Lending,  where  a  delay  in 
receiving  written  notice  would  not 
increase  a  consumer's  liability  above 
the  $50  statutory  maximum. 

As  a  result  of  these  comments  and  the 
Board's  concern  over  this  escalating 
liability,  the  Board  proposed  to  amend 
§  205.5(c)  to  provide  that  written  notice 
of  loss  or  theft  of  an  access  device  or 
possible  unauthorized  transfers  is 
effective  when  the  consumer  deposits 
the  notice  in  the  mail  or  transmits  it  by 
any  other  usual  means  to  the  financial 
institution  (44  FR  30690.  May  29, 1979). 

The  Board  proposed  this  "mailbox 
rule"  in  order  to  give  interested  parties 
an  opportunity  to  comment  on  the  merits 
and  costs  of  the  proposed  change.  The 
Board  received  128  comments  on  the 
proposal:  14  favored  adoption  in  the 
form  proposed,  and  the  rest  of  the 
commenters  were  either  completely 
opposed  or  suggested  modification  of 
the  proposal  in  some  way. 

The  comments  in  favor  of  the  proposal 
stated  that  the  losses  which  occur 
during  the  transmission  period  of 
written  notice  are  more  easily  borne  by 
financial  institutions  than  by  individual 
consumers.  These  commenters  felt  that 
the  escalating  liability  structure  of  the 
Act  justifies  the  shift  of  liability  for 
losses  to  financial  institutions.  Other 
commenters  stated  that  a  mailbox  rule 
would  encourage  the  development  of 
more  secure  EFT  systems. 

The  comments  in  opposition  to  the 
proposal  stated  that  a  mailbox  rule  will 
result  in  increased  losses  to  financial 
institutions,  and  that  such  losses  would 
eventually  be  borne  by  consumers  in  the 
form  of  increased  costs  for  EFT  services. 
Some  commenters  felt  that  the  proposed 
rule  would  discourage  telephone 
notification  and  would  actively 
encourage  consumer  fraud  by  providing 
a  means  by  which  a  consumer  who 
forgot  to  report  or  had  delayed  reporting 
could  avoid  the  higher  liability  limit. 


Under  the  proposal,  it  would  be  possible 
for  a  consumer  to  state  that  a  written 
notice  had  been  transmitted  (thereby 
cutting  off  the  consumer's  liability) 
when  such  a  notice  had  been  delayed  or 
had  not  been  sent.  However,  under  the 
present  rule,  a  consumer  could  avoid  the 
higher  limit  by  stating  that  the  loss  or 
theft  of  the  access  device  had  just  been 
discovered. 

Many  comments  mentioned  the 
unreliability  of  the  postal  system  as  one 
reason  why  the  proposal  should  not  be 
adopted.  A  large  number  of  commenters 
cited  the  difficulty  of  establishing  the 
time  at  which  a  consumer  posted  a 
written  notice  to  determine  the  point  at 
which  liability  would  shift  from  the 
consumer  to  the  financial  institution. 
Financial  institutions  stated  that  they 
have  procedures  to  identify  when  mail  is 
received,  such  as  date-stamping 
incoming  correspondence,  so  that  the 
same  proof  problem  does  not  exist  with 
the  present  receipt  rule. 

Modifications  of  the  proposal  were 
suggested  by  a  number  of  commenters. 
The  recommended  changes  included  (a) 
requiring  oral  notification  instead  of 
permitting  either  written  or  oral 
notification,  (b)  requiring  written 
notification  to  be  sent  by  registered  or 
certified  mail,  and  (c)  permitting 
institutions  that  maintain  24-hour,  toll- 
free  telephone  reporting  systems  to 
apply  a  receipt  rule  for  written 
notification,  while  institutions  (hat  do 
not  maintain  such  systems  would  be 
bound  by  a  mailbox  rule. 

The  Board  had  solicited  comment  on 
what  percentage  of  notifications  of  loss, 
theft  or  unauthorized  use  are  oral.  The 
estimates  supplied  by  commenters  were 
very  high:  they  ranged  from  75  to  100 
percent,  with  most  in  the  90  to  95 
percent  range.  These  estimates 
correspond  to  the  Boards  belief  that  the 
majority  of  consumers  notify  their 
institutions  of  loss  or  theft  either  in 
person  or  by  telephone. 

(2)  Amendment  of  §  205.5(c).  The 
Board  has  decided  to  adopt  the 
amendment  as  proposed.  Thus,  written 
notice  of  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
transfers  will  be  effective  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  otherwise  transmits  it  to  the  financial 
institution. 

The  Board  believes  that  telephone  or 
personal  notification  of  loss  or  theft  is 
the  most  desirable  method  and  should 
be  actively  encouraged  by  financial 
institutions.  However,  requiring 
telephone  notice  would  be  inconsistent 
with  the  statute,  which  permits  written 
as  well  as  oral  notice.  As  to  the  other 
modifications  suggested  by  the 


the 

ision 
notice 


commenters,  requiring  written 
notification  to  be  sent  by  registered  mai 
would  alleviate  the  problems  of  pro  of 
that  a  mailbox  rule  presents,  but  wi  luld 
not  result  in  earlier  notification  anc 
would  be  an  added  inconvenience  f  nd 
cost  for  consumers.  The 
recommendation  that  institutions 
providing  toll-free  access  for  reportng 
be  permitted  to  use  a  receipt  rule  \y  ould 
be,  according  to  comments,  an 
unwarranted  burden  on  small  final  cial 
institutions  that  would  find  the  cos :  of 
such  systems  prohibitive  in  relatiojf  to 
their  losses. 

The  effect  of  the  mailbox  rule  w 
to  shift  from  the  individual  consu 
the  financial  institution  (and  ultim 
to  all  the  institution's  customers)  t 
losses  over  $50  that  occur  during  tie 
period  between  posting  written  no  ice 
and  receipt  of  such  notice.  The  Bo<  rd 
believes  this  appropriate  in  light  o 
liability  structure  of  the  Act. 

The  Board  believes  that  the  pro^ 
in  section  909(a)  which  states  that 
is  considered  given  when  "such  sliips 
have  been  taken  as  may  be  reasonably 
required  in  the  ordinary  course  of 
business  to  provide  the  financial 
institution  with  the  pertinent 
information"  can  be  interpreted  b;   the 
Board  under  its  authority  in  sectiqi  904 
of  (he  Act  to  support  the  adoption  of  a 
mailbox  rule. 

The  Board  is  of  the  opinion  that  the 
consumer  benefit  to  be  gained  by  he 
adoption  of  a  mailbox  rule  will  ou  weigh 
the  effect  of  shifting  liability  to  fin  ancial 
institutions  for  losses  from  unaulh  orized 
transfers  during  the  transmission  )eriod 
of  a  written  notice. 

(3)  Economic  Impact  Analysis. 
Section  904(a)(2)  of  the  Act  requin  ;s  the 
Board  to  prepare  an  analysis  of  th  b 
economic  impact  of  the  regulation 
issued  by  the  Board  to  implement  (he 
Act.  The  following  economic  anal  sis 
accompanies  revised  §  205.5(c),  w  lich 
implements,  in  part,  section  909  ol  the 
Act.'  _  I 

The  regulation  is  to  be  amende)  so 
that  written  notice  of  loss  or  theft  of  an 
access  device  or  possible  unautho  rized 
electronic  fund  transfer  shall  be 
considered  given  when  transmittejd  by  a 
consumer  to  a  financial  institutioi .  Both 
costs  and  benefits  are  associated  kvith 


un  1 


■lariP 


'  The  analysis  must  consider  the  costs  a 
beneflts  of  the  proposed  regulation  to  suppi  ers  and 
users  of  EFT  services,  the  effects  of  the  pro|  lospd 
regulation  on  competition  in  the  provision 
electronic  fund  transfer  services  among 
small  financial  institutions,  and  the  effects 
proposed  regulation  on  the  availability  of 
services  to  different  classes  of  consumers, 
particularly  low-income  consumers.  The  a 
presented  here  is  to  be  read  in  conjunction 
economic  impact  analysis  that  accompanie 
Board's  Regulation  E  at  44  FR  16474.  March|28. 
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this  change.  Those  consumers  who  elect 
to  give  written  notice,  either  because  of 
personal  preference  or  because  other 
means  are  unavailable  to  them,  will  be 
protected  from  liability  for  any 
unauthorized  transfers  made  after  notice 
has  been  transmitted.  This  ensures 
uniform  application  of  the  Act's  two-day 
S50  liability  limit  protection  to 
consumers  regardless  of  how  notice  is 
given  and  constitutes  a  benefit  to 
consumers. 

Public  comments  offered  no  empirical 
evidence  demonstrating  a  need  for  a 
change  in  the  existing  rule,  which 
considers  notice  to  be  given  when 
received  by  the  financial  institution. 
However,  a  consumer  using  the  mails  to 
transmit  written  notice  would  be  likely 
to  fall  into  the  $500  liability  limit 
category  before  the  notice  was  received 
by  the  financial  institution,  and  losses 
due  to  fraud  would  be  expected  to 
increase  while  the  notice  was  in  the 
mail,  so  that  choosing  to  give  written 
notice  could  expose  a  consumer  to 
substantial  liability  imder  the  existing 
rule. 

Besides  uniformity  of  treatment  with 
respect  to  the  Act's  notice  deadlines, 
consumers  will  benefit  from  the 
amendment  in  two  additional  ways. 
First,  loss  exposure  will  no  longer 
depend  on  the  speed  or  accuracy  of  mail 
delivery,  factors  largely  out  of  a 
consumer's  control.  Second,  loss 
exposure  will  not  be  affected  by  a 
consumer's  inabihty  to  notify  a  Hnancial 
institution  by  telephone.  Other  factors 
held  equal,  the  revised  rule  can  be 
expected  to  reduce  aggregate  losses  by 
consumers.  It  will  also  reduce  the 
likelihood  of  "catastrophic"  individual 
losses  that  might  have  occurred  under 
the  receipt  rule  if  a  low-wealth,  low- 
income  consumer  chose  to  give  written 
notice  and  became  subject  to  the  $500 
liability  limit  because  of  the  financial 
institution's  not  having  received  the 
notice  within  2  days.  In  making  the  $50 
liability  limit  more  widely  applicable, 
the  amendment  makes £FT  cards  more 
like  credit  cards,  a  result  that  may 
promote  consumer  acceptance  of  EFT 
cards  as  a  payments  mechanism  and 
lead  to  greater  efficiency  in  the 
payments  system  as  a  whole. 

For  financial  institutions,  the 
amendment  means  that  loss  exposure 
will  depend  on  how  many  consumers 
elect  to  give  written  notice  by  mail,  the 
consumer's  choice  of  mailing  location, 
and  the  speed  and  accuracy  of  mail 
delivery,  factors  an  institution  cannot 
control.  To  the  extent  that  the 


amendment  remoixes  some  incentive  for 
prompt  reporting  of  loss,  theft  or 
suspected  unauthorized  use,  total  EFT 
fraud  losses  can  be  expected  to 
increase.  Consumers  choosing  written 
notice  will  have  more  time  to  transmit 
notice  without  losing  the  protection  of 
the  liability  limit.  Many  commenters 
pointed  out  that  fraudulent  transfers  are 
most  likely  to  occur  in  the  two-day 
period  immediately  following  loss  or 
theft  of  an  access  device,  so  that,  if  the 
amendment  leade  to  relatively  fewer 
prompt  notifications  by  telephone, 
financial  institutions  will  suffer  greater 
losses  before  notices  are  received  and 
access  to  affected  accounts  can  be 
blocked.  Furthermore,  litigation  costs 
would  be  increased  by  the  difficulty  of 
proving  when  a  notice  was  mailed. 

The  amendment,  in  providing  an 
additional  consumer  protection,  might 
remove  some  incentive  for  prompt 
reporting  of  loss,  theft,  or  suspected 
unauthorized  use.  The  costs  of  related 
fraud  losses  to  financial  institutions  and 
the  payments  system  will  be  passed  on 
to  consumers  in  lome  degree  through 
higher  EFT  prices  or  reduced  levels  of 
EFT  services.  Additional  costs  resulting 
from  the  amendment  are  expected  to  be 
small  relative  to  the  volume  of  EFT 
transactions.  The  long-run  effect  of  the 
amendment  on  the  evolution  of  EFT  and 
the  payments  system  cannot  be 
predicted,  however,  and  will  merit 
future  study. 

(4)  Pursuant  to  the  authority  granted 
in  Pub.  L.  95-630  (to  be  codified  in  15 
U.S.C.  1693b).  the  Board  amends 
paragraph  (c)  of  12  CFR  §  205.5 
(Regulation  E),  by  deleting  the  third 
sentence  and  substituting  the  following 
sentence,  to  read  as  follows: 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

§  205.5    Liability  of  consumer  for 
unauthorized  transfers. 

•<•♦«* 

(c)  ■    ■    "  Notice  in  writing  is 
considered  given  at  the  time  the 
consumer  deposits  the  notice  in  the  mail 
or  delivers  the  notice  for  transmission 
by  any  other  usual  means  to  the 
financial  institution.*  *  * 
*         *         •        •        * 

By  order  of  the  Board  of  Governors.  August 
2.  1979. 

Theodore  E.  Allison. 

Si-cretary  of  the  Boprd 

|FR  D(.r  79-24353  Filed  8f7-79:  845 am| 
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12  CFR  Part  217 

(Reg.  a.  Docket  No.  R-0228] 

Penalty  for  Early  WIttidrawals 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
three  amendments  to  the  Regulation  Q 
early  withdrawal  penalty  rule.  The  first 
amendment  permits  member  banks,  with 
the  consent  of  theit"  depositors,  to  apply 
the  new  early  witl^drawal  penalty  rule 
adopted  effective  July  1, 1979.  to  time 
deposits  entered  into  before  July"!.  1979. 
The  second  amendment  requires 
member  banks  to  pay  a  time  deposit 
before  maturity  without  penalty  upon 
the  death  of  any  owner  when  requested 
to  do  so  by  the  owner's  representative 
or  by  any  other  ovrner.  The  third 
amendment  requires  member  banks  to 
pay  time  deposit  before  maturity 
without  penalty  where  the  owner  of  the 
deposit  has  been  adjudicated  or 
declared  mentally  incompetent. 
EFFECTIVE  DATE:  August  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 

Anthony  F.  Cole.  Senior  Attorney  (202- 
452-3711)  or  Paul  $.  Pilecki.  Attorney 
(202-452-3281)  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Application  of  New  Penalty  Rule. 
Effective  July'l.  1979,  the  Board 
amended  §  217.4(d)  of  Regulation  Q  (12 
CFR  217.4(d))  to  modify  the  interest 
forfeiture  penalty  required  to  be 
imposed  when  funds  are  withdrawn 
from  time  deposits  prior  to  maturity  (44 
FR  32646).  As  amended,  the  minimum 
required  early  withdrawal  penalty  is  a 
forfeiture  of  three  months  interest  on  the 
amount  withdrawn  where  the  time 
deposit  has  an  original  maturity  of  one 
year  or  less  and  a  forfeiture  of  six 
months  interest  on  the  amount 
withdrawn  where  the  time  deposit  has 
an  original  maturitjy  of  more  than  one 
year.  No  reduction  of  interest  to  the 
savings  rate  is  required. 

When  the  new  penalty  rule  was 
adopted,  the  Board  indicated  that  it 
would  apply  only  Ho  time  deposit 
contracts  entered  into  on  or  after  July  1. 
1979.  and  to  preexisting  time  deposit 
contracts  that  are  extended  or  renewed 
on  or  after  July  1. 1)979.  The  Board  stated 
that  time  deposits  entered  into  before 
July  1. 1979.  and  not  extended  or 
renewed  on  or  after  such  date,  would 
continue  to  be  subject  to  the  former 
penalty  rule,  which  required  a  reduction 
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of  the  rate  of  interest  paid  on  the  funds 
withdrawn  prior  to  maturity  to  no  more 
than  the  savings  rate,  less  three  months 
interest  at  the  savings  rate. 

The  Board  now  has  determined  to 
permit  member  banks,  with  the  consent 
of  their  depositors,  to  apply  the  new 
early  withdrawal  penalty  to  time 
deposits  issued  before  July  1, 1979,  even 
where  those  time  de|>osits  are  not 
extended  or  renewed  on  or  after  July  1. 
1979.  The  Board  in  taking  this  action  on 
the  basis  of  comments  received  which 
indicate  that  applying  two  early 
withdrawal  penalty  rules  would  be 
difficult  to  administer  and  would  result 
in  unnecessary  customer  confusion  and 
misunderstanding.  It  is  anticipated  that 
this  action  will  enable  banks  to  alleviate 
operational  problems  and  potential 
customer  confusion  and  will  result  in 
substantial  benefits  to  customers  by 
permitting  member  banks  to  apply  the 
new.  generally  less  severe,  penalty  rule 
to  all  outstanding  time  deposits,  with  the 
agreement  of  the  depositor. 

Penalty-free  withdrawal  in  the  event 
of  death.  Regulation  Q  currently 
provides  that  upon  the  death  of  any 
owner  of  time  deposit  funds,  a  member 
bank,  if  it  so  chooses,  may  pay  all  or  a 
portion  of  such  time  deposit  funds 
before  maturity  without  imposing  the 
normally  required  early  withdrawal 
interest  forfeiture  penalty  (12  CFR 
217.4(d)).  On  May  30, 1979,  the  Board 
invited  public  comment  on  a  proposal  to 
amend  this  provision  to  require  a 
member  bank  to  pay  a  time  deposit  prior 
to  maturity  without  penalty  upon  the 
death  of  any  owner  when  requested  to 
do  so  by  the  owner's  representative  or 
by  any  other  owner  (44  FR  32396).  The 
period  for  receipt  of  public  comment  on 
the  proposed  amendment  expired  on 
July  2,  1979.  After  consideration  of  the 
comments  and  the  views  expressed 
therein,  the  Board  has  adopted  the 
amendment  in  the  form  proposed.  The 
amendment  applies  to  all  outstanding 
time  deposits  as  well  as  to  time  deposits 
issued  on  or  after  the  effective  date.  The 
Board  believes  that  the  amendment  will 
more  fully  effectuate  the  intent  of  this 
exception  to  the  early  withdrawal 
penalty  rule,  which  is  to  facilitate  the 
administration  of  estates  as  well  as  to 
ease  the  financial  burden  occasioned  by 
the  death  of  a  depositor. 

Penalty  free  withdrawal  in  the  event 
of  incompetence.  The  Board  has 
received  requests  to  amend  §  217.4(d)  of 
Regulation  Q  (12  CFR  217.4(d))  to 
provide  an  additional  exception  to 
application  of  the  early  withdrawal 
penalty  rule  where  the  owner  of  time 
deposit  funds  has  been  declared  or 
adjudicated  mentally  incompetent  by  a 


court  of  competent  jurisdiction.  These 
requests  note  that  withdrawals  of  time 
deposit  funds  held  by  individuals 
adjudicated  incompetent  frequently  are 
required  to  provide  for  the  support  of 
such  individuals. 

The  Board  does  not  believe  that  it  is 
necessary  for  member  banks  to  apply 
the  early  withdrawal  interest  penalty 
requirement  when  a  depositor  has  been 
adjudicated  or  declared  mentally 
incompetent.  Proceedings  in  insanity  or 
mental  incompetency  generally  are 
instituted  either  to  secure  commitment 
to  an  institution  or  to  obtain  the 
appointment  of  a  guardian  or 
conservator  to  preserve  the  assets  of  an 
individual  judged  incapable  of  managing 
his  or  her  affairs.  An  individual 
adjudicated  incompetent  may  have 
limited  means  of  support  and  may  need 
immediate  access  to  his  or  her  time 
deposit  funds  for  support.  The  Board 
believes  that  the  imposition  of  the  early 
withdrawal  interest  forfeiture  penalty  in 
such  circumstances  may  work  a 
hardship  by  unnecessarily  reducing  the 
funds  available  for  the  support  and  care 
of  such  individuals. 

The  amendment  requires  member 
banks  to  permit  penalty-free 
withdrawals  of  time  deposit  funds  prior 
to  maturity  where  the  owner  of  the 
funds  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  or 
other  administrative  body  of  competent 
jurisdiction  when  requested  to  do  so  by 
the  owner's  guardian,  conservator,  or 
committee.  The  amendment  applies  to 
all  time  deposits,  including  those 
outstanding  on  the  effective  date,  issued 
prior  to  the  date  the  depositor  is 
declared  or  adjudicated  incompetent. 
Deposits  issued  or  renewed, 
automatically  or  otherwise,  on  or  after 
such  date  would  be  subject  to  the 
penalty  provisions  since  a  guardian  or 
conservator  would  have  had  an 
opportunity  to  make  an  appropriate 
investment  decision  based  on  the  status 
iind  needs  of  his  or  her  ward.  Under  the 
amendment,  member  banks  should 
require  appropriate  documentation  that 
the  time  deposit  owner  has  been 
determined  to  be  incompetent  at  the 
time  the  penalty-free  withdrawal  is 
requested. 

The  amendment  concerning  penalty- 
free  withdrawal  in  the  event  of  death 
was  published  for  pubhc  comment.  In 
view  of  the  substantial  public  benefit 
that  will  result  from  adoption  of  this 
amendment  which  more  fully  effectuates 
the  intent  of  this  exception  to  the  early 
withdrawal  penalty  rule,  the  Board  finds 
that  good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 


With  respect  to  the  other 
amendments,  in  view  of  the  subsfcintial 
public  benefits  that  will  result  (1)  from 
permitting  member  banks  to  appj  r  the 
new,  generally  less  restrictive,  ea  "ly 
withdrawal  penalty  rule  to  all  tin  e 
deposits  and  (2)  from  facilitating  icccss 
to  time  deposit  funds  to  provide  i  )r  the 
support  of  individuals  determined  to  be 
mentally  incompetent,  the  Board  linds 
that  application  of  the  public  not  ce  and 
procedure  requirements  of  5  U.S.  Z.  553 
would  be  contrary  to  the  public  ii  iterest. 
Moreover,  in  view  of  the  foregoin  g 
reasons,  the  Board  also  has  detel  nined 
that  good  cause  exists  for  adoptii  ig  these 
amendments  without  deferring  tli  e 
effective  date  for  30  days. 

Therefore,  pursuant  to  its  authi  irity 
under  section  19  of  the  Federal  Reserve 
Act  (12  U.S.C.  461  and  371b).  effa  ;tive 
August  1. 1979.  §  217.4(d)  of  Regu  lation 
Q  (12  CFR  217.4(d))  is  amended  ^  read 
as  follows: 


§  217.4    Payment  of  time  deposits 
maturity. 


»efore 


1  i/s. 


th; 


of  one 
is 


(d)  Penalty  for  early  withdro\% 
Where  a  time  deposit  with  an  original 
maturity  or  required  notice  peri 
year  or  less,  or  any  portion  thereiif 
paid  before  maturity  or  before 
expiration  of  the  required  notice 
a  depositor  shall  forfeit  at  least 
months  of  interest  on  the  amouni 
withdrawn  at  the  rate  being  paid 
deposit.  If  the  amount  withdraw 
remained  on  deposit  for  less  thai 
months,  all  interest  on  the  amount 
withdrawn  shall  be  forfeited.  W 
time  deposit  with  an  orignal  ma 
required  notice  period  of  more 
year,  or  any  portion  thereof,  is 
before  maturity  or  before  the  exj^ration 
of  the  required  notice  period,  a 
shall  forfeit  at  least  six  months 
on  the  amount  withdrawn  at  the 
being  paid  on  the  deposit.  If  the 
has  remained  on  deposit  for  less 
six  months,  all  interest  on  the  ai^ount 
withdrawn  shall  be  forfeited." 
necessary  to  comply  with  the 
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"  The  prin  i»ions  of  this  par.'igraph  appi]   to  all 
lime  deposit  contracts  entered  into  on  or  4  Fter  Jul} 
1. 1979.  and  to  .'ill  e.xislinj{  time  deposit  col  tracts 
thHl  urc  (!xt»!nded  or  ronewed  (whether  by 
autonwlic  renewal  or  otherwise)  on  or  a 
date.  The  provisions  of  this  paragraph  al 
applied,  with  the  consent  of  the  depositor, 
other  time  deposit  contracts  entered  into 
1,  1979.  All  contracts  not  subject  to  the 
this  paragraph  shall  be  subject  to  the  restiictions 
S  217.4(d)  in  effect  prior  to  July  1. 1979.  wh  ch 
provided  that  where  a  time  deposit,  or  anj  portion 
thereof,  is  paid  before  maturity,  a  memtier  bank 
may  pay  interest  on  the  amount  withdraw!  i 
not  lo  exceed  thai  prescribed  in  {  217.7  foi 
deposit  and  the  depositor  shall  forfeit  threi ' 
of  interest  payable  at  such  rate.  If,  howev 
amount  withdrawn  has  remained  on  depo)  i 
three  months  or  less,  all  interest  shell  be 
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requirements  of  this  paragraph,  any 
interest  already  paid  to  or  for  the 
account  of  the  depositor  shall  be 
deducted  from  the  amount  requested  to 
be  withdrawn.  Any  amendment  of  a 
time  deposit  contract  that  results  in  an 
increase  in  the  rate  of  interest  paid  or  in 
a  reduction  in  the  maturity  of  the 
deposit  constitutes  a  payment  of  the 
time  deposit  before  maturity.  A  time 
deposit  may  be  paid  before  maturity 
without  a  forfeiture  of  interest  as 
prescribed  by  this  paragraph  in  the 
following  circumstances: 

(1)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  representing 
funds  contributed  to  an  Individual 
Retirement  Account  or  a  Keogh  (H.R.  10) 
plan  established  pursuant  to  26  U.S.C. 
(I.R.C.  1954)  §§  401,  408  when  the 
individual  for  whose  benefit  the  account 
is  maintained  attains  age  59'/a  or  is 

.disabled  (as  defined  in  26  U.S.C.  (I.R.C. 
1S)54)  §  72(m)(7))  or  thereafter;  or 

(2)  Where  a  member  bank  pays  that 
portion  of  a  time  deposit  on  which 
Federal  deposit  insurance  has  been  lost 
as  the  result  of  the  merger  of  two  or 
more  Federally  insured  banks  in  which 
the  d(!positor  previously  maintained 
separate  time  deposits,  for  a  period  of 
one  year  from  the  date  of  the  merger. 

A  lime  deposit  must  be  paid  before 
maturity  without  a  forfeiture  of  interest 
as  precribed  by  this  paragraph  in  the 
following  circumstances: 

(1)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  upon  the 
death  of  any  owner  '  '•''  of  the  time 
deposit  funds:  or 

(2)  Where  a  member  bank  pays  all  or 
a  portion  of  a  time  deposit  when  the 
owner  "*^  of  the  time  deposit  is 
determined  to  be  legally  incompetent  by 
a  court  or  other  administrative  body  of 
compeli'iil  jurisdiction.  "  '  ' 

B>  order  of  tho  Board  of  Governors.  July  30. 
1979. 

Theodore  E.  Allison, 

Si'i  mlary  of  Board. 

|KK  Doi,.  -•)- J4J.il  Kili-.l  »-:-:«»:  WATy  .im| 
BILLING  CODE  e210-01-M 


'"  Kiir  the  purposes  of  this  provision,  an  "owner" 
of  lime  deposit  funds  is  any  individu.il  who  dl  the 
lime  of  his  or  her  death  or  determination  of 
ini:ompelence  has  full  legal  and  beneficial  title  to  all 
or  a  portion  of  such  funds  or.  at  the  time  of  his  or 
her  death  or  determination  of  incompetence,  has 
beneficial  title  to  all  or  a  portion  of  such  funds  and 
full  power  of  disposition  and  alienation  with  respect 
'hereto. 


12  CFR  Part  217  I 

[Reg.  Q,  Docket  No.  R-0241] 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 

summary:  The  Bourd  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  mettiber  banks  for 
depositors  affected  by  the  severe  storms 
and  tornadoes  beginning  on  or  about 
July  16,  1979,  in  l,;iramie  County  in  the 
State  of  Wyoming. 
EFFECTIVE  DATE:  July  19.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S.  Pilocki,  Atlorney.  Legal  Division, 
Board  of  Governors  of  the  Fiideral 
Reserve  System.  Washington.  D.C.  20551 
(202/452-3281). 

SUPPLEMENTARY  INFORMATION:  On  July 
19,  1979.  pursuant  to  section  301  of  the 
Disaster  Relief  Aut  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  11795  of  July 
11.  1974.  the  President,  acting  through 
the  Administrator  of  the  Federal 
Disaster  Assistance  Administration, 
designated  Laramie  County  in  the  State 
of  Wyoming  a  major  disaster  area.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  has 
occurred.  The  President's  designation 
enables  victims  ol  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawjil  penalty. '  The 
Board's  action  peifmits  a  member  bank. 


'EffeiJive  luly  1.  liCti  !)  217.4(d)  of  Regiiliilion  Q 
piovidt's  Ih.tl  ivhiTe  ,1  tjnif  deposit  with  un  original 
m.)tui'ily  of  one  yiMr  or  less,  or  any  portion  thereof, 
is  p.ii(i  before  m.iturity,  .i  depositor  sHhII  forfeit  at 
le.ist  ihree  monlhs  of  iilliTi'st  on  the  amount 
withdrawn  at  the  rale  bi-infi  paid  on  the  deposit. 
Time  deposits  with  origin. il  maturities  of  greater 
than  one  year  require  the  forefeiture  of  at  least  six 
monlhs'  interest  when  paid  prior  to  maturity.  With 
respect  to  time  deposit*  Issued  prior  to  July  1,  1979, 
where  such  deposits,  ot  any  portion  thereof,  are 
paid  before  maturity,  a  member  bank  may  pay 
interest  on  the  amount  withdrawn  at  a  rate  not  to 
exceed  the  current  ceilmg  rate  for  a  savings  deposit 
under  §  217,7  and  the  depositor  shall  forfeit  three 
months  of  interest  payable  at  such  rate.  Effective 
August  1,  1979,  a  member  bank  may  apply  the  new. 
generally  less  restrictive,  penalty  to  time  deposits 
issued  prior  to  July  1,  1979,  with  the  consent  of  the 
depositor. 


wherever  located,  to  pay  a  time  deposit 
before  maturity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
financial  loss  in  the  disaster  area  as  a 
result  of  the  severe  fiiorms  and 
tornadoes.  A  member  bank  should 
obtain  from  a  depositor  seeking  to 
withdraw  a  time  deposit  pursuant  to  this 
action  a  signed  stat^'ment  describing 
fully  the  disaster-related  loss.  This 
statement  should  b0  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  July  19, 
1979,  and  will  remain  in  effect  until  12 
midnight  January  31. 1980. 

Section  19{j)  of  thie  Federal  Reserve 
Act  (12  U.S.C.  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  In  the  overriding 
public  interest  to  si^spend  the  penalty 
provision  in  §  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
disaster-related  losses  within  Laramie 
County  in  the  State  of  Wyoming  which 
has  been  officially  designated  a  major 
disaster  area  by  tho  President.  The 
Board,  in  granting  this  temporary 
suspension,  encourages  member  banks 
to  permit  penalty-fnee  withdrawal 
before  maturity  of  time  deposits  for 
depositors  who  have  suffered  disaster- 
related  losses  withiii  the  designated 
disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  tornadoes  in  Laramie 
County,  Wyoming,  good  cause  exists  for 
dispensing  with  notice  and  public 
particpation  referred  to  in  section  553(b) 
of  Title  5  of  the  United  States  Code  with 
respect  to  this  action  and  public 
procedure  with  regdrd  to  this  action 
would  be  contrary  to  the  public  interest. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Boafd  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority  (12  CFR  265.2(a)(l8)),  August  1. 
1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board 

jFR  Doc.  79-24375  Filed  0-7-7B;  8:45  am| 
BILUNG  CODE  6310-01-M 
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12  CFR  Part  217 

(Reg.  Q.  Docket  No.  R-0240] 

Maximum  Rates  of  Interest  Payable  on 
Time  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
determined  to  increase  the  ceiling  rate 
of  interest  payable  by  member  banks  on 
time  deposits  with  maturities  of  30  to  89 
days  from  5  per  cent  to  SVi  per  cent.  The 
Board  also  has  amended  Regulation  Q 
to  clarify  that  where  additional  deposits 
to  an  existing  time  deposit  account  are 
permitted,  such  additions  a.re  subj'ect  to 
the  ceiling  rate  of  interest  in  effect  on 
the  date  the  additional  deposits  are 
made. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney  (202/ 
452-3711)  or  Paul  S.  Pilecki.  Attorney 
(202/452-3281).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

Regulation  Q  currently  provides  that  no 
member  bank  shall  pay  interest  at  a  rate 
in  excess  of  5  per  cent  on  time  deposits 
with  maturities  of  30  to  89  days  (12  CFR 
217.7(b)).  This  ceiling  rate  has  been  25 
basis  points  below  that  in  effect  for 
savings  accounts  since  July  1. 1979;  prior 
to  the  July  1  savings  rate  increase,  the 
30-  to  89-day  time  deposit  ceiling  rate 
equaled  the  savings  deposit  ceiling  rate. 
In  order  to  restore  the  equality  of  rates 
paid  by  member  banks  on  savings 
deposits  and  time  deposits  with 
maturities  of  30  to  89  days,  the  Board 
has  increased  the  ceiling  rate  of  interest 
that  member  banks  may  pay  on  such 
time  deposits  by  Vi  per  cent  to  5y4  per 
cent,  the  current  savings  ceiling  rate. 
The  new  ceiling  rate  may  be  paid  only 
on  deposits  made  or  renewed  on  or  after 
the  effective  date  of  the  amendment. 

Effective  July  1.  member  banks  were 
authorized  to  offer  a  new  category  of 
time  deposit  with  a  maturity  of  4  years 
or  more  at  a  ceiling  rate  tied  to  the  4- 
year  yield  for  U.S.  Treasury  securities. 
The  ceiling  rate  for  new  deposits  in  this 
category  is  established  monthly; 
however,  the  rate  paid  on  outstanding 
deposits  is  not  affected  by  the  monthly 
changes  in  the  ceiling  rate  for  new 
deposits.  The  Board  is  aware  that  some 
members  banks  permit  customers  to 
deposit  additional  funds  into  previously 
established  time  deposits  of  this 
category.  While  under  current  Board 
policy  a  member  bank  may  continue  to 


pay  the  contractually  agreed  upon  rate 
of  interest  on  an  existing  4-year  deposit, 
any  deposit  to  an  existing  4-year  time 
deposit  received  by  the  member  bank 
subsequent  to  a  change  in  the  ceiling 
rate  of  interest  may  not  exceed  the 
ceiling  rate  in  effect  at  the  time  the 
addtional  deposit  is  made.  Accordingly, 
the  Board  has  amended  section  217.3(a) 
of  Regulation  Q  to  clarify  that  additional 
deposits  made  to  any  existing  time 
deposit  account  are  subject  to  the  rate 
ceiling  in  effect  at  the  time  the 
additional  deposits  are  made. 

The  Board's  actions  were  taken  at  this 
time  after  consultation  with  the  other 
Federal  financial  institution  regulator^' 
agencies.  In  order  to  facilitate  the 
achievement  of  the  previously 
mentioned  objectives  as  rapidly  as 
possible,  the  Board  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  §  553 
to  these  actions  would  be  contrary  to 
the  public  interest  and  that  good  cause 
exists  for  making  these  amendments 
effective  in  less  than  thirty  days. 

Therefore,  effective  August  1. 1979. 
pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §  371b)  to  prescribe  rules 
governing  the  payment  of  interest  by 
member  banks  on  time  deposits,  the 
Board  amends  Regulation  Q  (12  CFR 
217)  as  follows: 

1.  By  adding  a  new  sentence  to  the 
end  of  paragraph  (a)  of  §  217.3: 

§217.3    interest  on  time  and  savings 
deposits. 

(a)  Maximum  rate.   *   *   *  The 
maximum  rate  of  interest  that  may  be 
paid  by  a  member  bank  on  an  additional 
deposit  to  any  existing  time  deposit 
shall  not  exceed  the  maximum  rate  that 
may  be  paid  in  accordance  with  §  217.7 
on  the  date  the  additional  deposit  is 
made. 

...»         * 

2.  By  revising  paragraph  (b)  of  §  217.7: 

§  217.7    Maximum  rates  of  interest  payable 
by  member  banks  on  time  and  savings 
deposits. 

*         »         •         "         * 

(b)  Fixed  ceiling  time  deposits  of  less 
than  $100,000.  Except  as  provided  in 
paragraphs  (a),  (b).  (e).  (f^.  and  (g)  of  this 
section,  no  member  bank  shall  pay 
interest  on  any  time  deposit  at  a  rate  in 
excess  of  the  applicable  rate  under  the 
following  schedule: 


Maturity 


Maximum 
percent 


30  days  or  more  but  less  ttun  90  days 

90  days  or  more  but  less  than  1  year 

1  year  or  irvxa  but  less  Vnan  30  rrxxiths  ... 
30  monitis  or  more  but  less  than  4  years 


5>/. 

.5Vi 

6 

6S 


Maturity 


I  lanmum 
tercent 


4  years  or  more  but  less  than  6  years 
6  years  or  nnore  but  less  than  8  years.. 
8  years  or  more... _... 


7H 
TVi 


By  order  of  the  Board  of  Governors 
Federal  Reser\e  System,  July  30, 1979 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  IXkv  7«l-24.'l.'»  Kilt-d  8-7-79;  8:45  amj 
BILLING  CODE  6210-01-M 


>fthe 


12  CFR  Part  217 

(Reg.  Q;  Docliet  No.  R-02291 

Deposits  as  Including  Certain 
Promissory  Notes  and  Ottier 
Obligations 

agency:  Board  of  Governors  of  t^e 
Federal  Reserve  System. 

action:  Final  rule. 


SUMMARY:  On  may  30, 1979.  the  B  jard  of 
Governors  of  the  Federal  Reserva 
System  invited  public  comment  a  i  a 
proposal  to  amend  its  regulations  to 
subject  member  bank  repurchase 
agreements  of  less  than  $100,000  o  the 
interest  rate  ceilings  of  Regulatioi  i  Q  (44 
FR  32395).  Such  repurchase  agree  nents 
arise  from  a  transfer  of  direct 
obligations  of.  or  obligations  that  are 
fully  guaranteed  as  to  principal  aj  id 
interest  by.  the  United  States  or  any 
agency  thereof  that  the  bank  is  o1  iligated 
to  repurchase.  The  period  for  rec«  ipt  of 
public  comment  expired  on  July  2  1979. 

After  consideration  of  the  publ  c 
comments  and  the  views  express  id 
'  therein,  the  Board  has  determinea  to 
amend  Regulation  Q  to  subject  member 
bank  repurchase  agreements  ("Ri  's")  of 
United  States  Government  and  a{  ency 
securities  of  less  than  $100,000  isi  ued 
for  terms  of  90  days  or  more  to  d<  posit 
interest  rate  ceilings  of  Regulatioi  i  Q. 
RPs  issued  in  amounts  of  less  tha  i 
$100,000  for  terms  of  less  than  90  lays 
continue  to  be  exempt  from  the  interest 
rate  ceilings;  however,  such  agre<ments 
may  not  provide  for  automatic  rei  lewal 
or  extension.  In  addition,  the  Boai'd 
authorized  a  three-year  phase-oul  period 
for  member  banks  currently  issuiag  such 
RPs  in  amounts  of  less  than  $100,100 
with  maturities  of  90  days  or  mor  (. 

EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney  (202/ 
452-3711).  or  Paul  S.  Pilecki.  Attoi  ney 
(202/452-3281).  Legal  Division.  Ba  ard  of 
Governors  of  the  Federal  Reserva 
System,  Washington,  D.C.  20551 
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SUPPLEMENTARY  INFORMATION:  Section 
217.1(f)(2)  of  Regulation  Q  currently 
exempts  from  the  definition  of  deposits 
any  obligations  that  "evidence  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of.  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agenry  thereof  that  the  bank  is  obligated 
to  repurchase."  Consequently,  these 
obligations  presently  are  not  subject  to 
the  Regulation  Q  interest  rate  ceilings. 
This  general  exemption  was  established 
in  1969  in  order  to  facilitate  a  strong 
market  for  U.S.  Government  and  agency 
securities,  to  provide  banks  a  means  of 
temporarily  financing  member  bank 
portfolio  positions  and  to  provide  a 
service  to  customers  who  desire  to 
invest  temporarily  in  government  and 
agency  securities  as  part  of  a  cash 
management  program.  The  repurchase 
agreement  exemption  was  not  intended 
to  provide  member  banks  with  a  device 
lor  avoiding  interest  rate  limitations. 

After  review  and  consideration  of 
over  50  comments  received,  the  Board 
has  determined  to  narrow  the  current 
exemption  from  deposit  treatment  by 
including  within  the  definition  of 
deposits  in  Regulation  Q  member  bank 
obligations  of,  or  obligations  that  are 
fiilly  guaranteed  as  to  principal  or 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchased  where  such  obligations 
are  in  amounts  of  less  than  $100,000  and 
have  maturities  of  90  days  or  more.  RPs 
issued  in  amounts  of  less  than  $100,000 
with  maturities  of  less  than  90  days  will 
continue  to  be  exempt  from  the  interest 
rate  ceilings.  Such  agreements,  however, 
may  not  be  automatically  renewed  or 
extended.  The  Board  believes  that  such 
an  amendment  will  not  affect  adversely 
the  practice  of  providing  bank 
customers,  particularly  small  businesses 
and  local  governments,  a  vehicle  for 
investing  temporarily  idle  funds  for  cash 
management  purposes  while 
maintaining  orderly  administration  of 
currently  prescribed  deposit  rate 
ceilings.  This  amendment  does  not 
affect  the  current  exemption  for 
interbank  transactions  involving 
repurchase  agreements  of  less  that 
SIOO.OOO. 

In  order  to  prevent  undue  hardship  to 
member  banks  with  outstanding  small 
denomination  RPs  with  maturities  of  90 
days  or  more,  the  Board  has  determined 
it  appropriate  to  provide  for  a  three-year 
phase-out  period  from  the  effective  date 
of  the  amendment.  Member  banks 
currently  offering  such  RPs  will  be 
permitted  to  engage  in  RP  contracts  of 
less  than  SlOO.OOO  with  maturities  of  90 
days  or  more  without  regard  to  the 


interest  rate  limitations  of  Regulation  Q 
during  this  period.  However,  the  amount 
of  such  RPs  on  a  bank's  books  at  any 
point  in  time  during  the  phase-out  period 
shall  not  be  in  excess  of  the  iimount 
outstanding  on  the  effective  date  of  the 
amendment.  This  action  will  not  affect 
the  rales  of  interest  being  paid  on  RPs 
issued  prior  to  the  effective  date  of  the 
amendment.  Member  banks  with 
substantial  amounts  of  such  RPs 
outstanding  sholjld  consult  with  the 
Comptroller  of  the  Currency,  in  the  case 
of  national  banks,  and  with  the 
appropriate  Reserve  Bank,  in  the  case  of 
State  member  banks,  to  make 
arrangements  for  an  appropriate  phase- 
out  program. 

The  Board's  action  was  taken  after 
consultation  with  the  Federal  financial 
institution  reguljitory  agencies.  In  order 
to  facilitate  the  administration  of 
currently  prescribed  deposit  interest 
rate  limitations,  the  Board  finds  that 
good  cause  exists  for  making  the 
amendments  effrciive  in  less  than  thirty 
days. 

Pursuant  to  its  authority  under 
sections  19  (a),  (i).  and  (j)  of  the  Federal 
Reserve  Act  (12U.S.C.  461.  371a  and 
371b),  the  Board  amends  Regulation  Q 
(12  CFR  217),  effective  August  1,  1979,  as 
follows:  Paragraph  (0(2)  is  revised  to 
read  as  follows: 

§  217.1    Definitions. 

(f)  Deposits  u3  including  certain 
prowissory  notng  and  ol/wr  obligations. 
For  the  purposes  of  this  Part,  the  term 
"deposits"  also  includes  any  member 
bank's  liability  on  any  promissory  note, 
acknowledgment  of  advance,  due  bill,  or 
similar  obligation  (written  or  oral)  that 
is  issued  or  undertaken  by  a  member 
bank  principally  as  a  means  of  obtaining 
fundjj  to  be  used  in  its  banking  business, 
except  any  such  obligation  that: 

*  ■  *  »  w 

(2)  Evidences  tin  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase,  and 

(i)  Is  issued  in  denominations  of 
SlOO.OOO  or  more;  or 

(ii)  Is  issued  in  denominations  of  less 
than  SlOO.OOO,  metures  in  less  than  90 
days  and  is  not  automatically  renewable 
or  extended:'""     j 


By  order  of  the  Bofcird  of  Governors  of  the 
Federal  Resprve  System.  July  30. 1979. 
Theodore  E.  Allison^ 

Secretary  of  the  Board. 

|FR  Doc.  79-24332  Filed  8-7-79:  845  dm| 
BtLUNG  CODE  6210-01-M 


nembor  btink  »l  ilh  sucf 


'"  A  membor  btink  f  ilh  such  obligations  issued  in 
denominiition.s  of  Ipss  Ihiin  SlOO.OOO  with  maturities 
of  90  day.s  or  morn  may  continue  to  issue  such 
obligations  until  .August  1.  1982.  without  regard  to 
this  subparagraph.  However,  the  aggregate  amount 
of  such  obligations  outstanding  on  a  member  bank's 
books  may  not  exceeil  the  total  of  such  obligations 
outstanding  on  its  hooks  on  August  1.  1979. 


12  CFR  Part -226 

[Reg.  Z;  FC-0165  and  FC-01661 

Truth  in  Lending;  Official  Staff 
Interpretations    I 

AGENCY:  Board  ofGovernors  of  the 
Federal  Reserve  System. 

action:  Official  Staff  Interpretations. 

summary:  The  Board  is  publishing  the 
following  official  etaff  interpretations  of 
Regulation  Z:  FC-bl6,5,  regarding  proper 
treatment  of  required  deposit  balance  in 
disclosure  of  amount  financed  and 
payment  schedule  and  in  computation  of 
annual  percentage  rate  in  a  pledged 
savings  account  nsortgage;  and  FC-0166. 
regarding  proper  treatment  of  required 
deposit  balance  iii  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate 
in  a  mobile  home  transaction  with 
required  escrow  of  property  insurance 
The  agency  is  taking  this  action  in 
response  to  requests  for  interpretation  of 
this  regulation. 

EFFECTIVE  DATE:  On  or  after  September 
7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  C.  Kell,  Section  Chief,  Division  of 
Consumer  Affairs;  Board  of  Governors 
of  the  Federal  Regerve  System, 
Washington.  D.C.  20551  (202-452-3867). 

SUPPLEMENTARY  INFORMATION:  (1] 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  fpr  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)(8)  every  request  for 
public  comment  mjust  be  in  writing, 
should  clearly  ide^itify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Govemojs  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
and  must  be  post  marked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  interpretation.  The 
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request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 

(3)  Authority:  15  U.S.C.  1640(b). 

22R.8(d) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265,  734.  864  and  1136). 
226.8(e) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage 
(modifies  PI  letters  265,  734.  864  and  1136). 
July  24, 1979. 

This  will  reply  to  your  letter  of   *  ', 
concerning  the  proper  disclosures  for  a 
mortgage  loan  which  is  secured  in  part  by  a 
pledged  savings  account,  a  program  very 
similar  to  that  discussed  in  Public 
Information  Letters  1257  and  1304.  In  this 
program  a  borrower  pledges  funds  in  an 
interest-bearing  savings  account  deposited 
with  the  lender:  during  the  first  five  or  ten 
years  of  the  mortgage,  the  lender  withdraws 
amounts  from  the  savings  account  to 
supplement  the  borrower's  out-of-pocket 
payments  in  order  to  make  up  the  total 
monthly  mortgage  payments.  In  Letter  1257 
the  staff  expressed  its  opinion  that  the 
pledged  savings  account  constitutes  a 
required  deposit  balance  for  purposes  of 
Regulation  Z:  in  Letter  1304  we  stated  that  the 
interest  earned  on  the  pledged  account  may 
not  be  treated  as  an  advance  for  purposes  of 
computing  the  annual  percentage  rate.  You 
'ask  three  additional  questions  aliout  this 
program,  which  will  be  answered  in  order 
below. 

You  first  ask  how  the  amount  of  the  loan 
and  the  amount  financed  should  be 
calculated  and  disclosed  when  there  is  a 
required  deposit  balance.  As  you  know, 
Rfgulation  Z  does  not  require  disclosure  of 
the  "amount  of  the  loan."  It  does,  however, 
require  disclosure  of  the  "amount  financed." 
which  is  defined  in  §  226.8(d)(1)  as  the 
amount  of  credit  which  will  be  paid  to  or  on 
behalf  of  the  customer,  excluding,  among 
other  things,  any  required  deposit  balance.  A 
transaction  with  a  required  deposit  balance 
is.  in  effect,  a  multiple  advance  transaction, 
since  the  release  of  the  deposit  constitutes  an 
advance  by  the  creditor  to  or  on  behalf  of  the 
customer.  The  timing  of  the  advance  depends 
upon  when  the  funds  are  made  available.  In 
your  program,  for  example,  if  monthly 
withdrawals  are  made  from  the  pledged 
account  for  five  years,  the  transaction  would 
consist  of  one  large  advance  at  the  beginning, 
followed  by  60  smaller,  monthly  advances. 

A  simplified  example  may  be  of  some 
assistance  in  explaining  this  point.  Assume  a 
loan  of  Sl.OOO  in  which  a  required  deposit 
balance  of  $200  is  created  at  consummation 
and  is  to  be  released  to  the  customer  at  the 
maturity  of  the  loan.  In  this  transaction  there 
are  two  advances:  $1,000  at  consummation 
and  S200  at  maturity,  for  a  total  of  $1,200  in 
advances.  Deducting  the  required  deposit 
balance  of  $200  from  this  figure  results  in  an 
amount  financed  of  $1,000.  While  this  might 


appear  to  "cancel  out"  the  effect  of  the 
required  deposit  balance:  inasmuch  as  the 
amount  financed  of  $1,000  is  the  same  figure 
that  would  be  disclosed  if  there  were  no 
required  deposit  balance  or  multiple 
advances,  you  will  note  that  the  existence  of 
a  required  deposit  balance  has  in  impact  on 
the  annual  percentage  rate  computation.  This 
is  because,  although  the  disclosed  amount 
financed  does  not  reflect  the  timing  of 
advances,  calculation  of  the  annual 
percentage  rate  does  take  proper  account  of 
the  timing  of  advances.  In  this  connection, 
see  the  annual  percentage  rate  formulas 
beginning  on  page  10  of  Supplement  I  to 
Regulation  Z. 

Applying  this  concept  to  your  transaction, 
assume  a  $50,000  mortgage,  with  $5,000 
deposited  into  the  pledged  savings  account,  a 
portion  of  which  is  to  be  withdrawn  every 
month  for  the  next  five  years.  The  transaction 
would  be  viewed  as  having  one  advance  of 
$50,000  followed  by  60  additional  advances, 
the  sum  of  which  equals  $5,000.  The  total  of 
advances  thus  would  b^e  $55,000.  From  this 
figure,  you  can  deduct  the  required  deposit 
balance  of  $5,000,  to  arrive  at  the  amount 
financed  of  $50,000. 

The  staff  has,  in  previous  letters,  stated 
that  the  amount  financed  in  such  a 
transaction  could  be  disclosed  as  the 
difference  between  the  initial  advance  and 
the  required  deposit  balance,  $800  in  the  first 
example  and  $45,000  in  the  second  example 
described  above  (see  Public  Information 
Letters  265,  580.  734,  864,  and  1136).  Although 
the  staff  believes  the  disclosures  described  in 
this  letter  more  properly  refiect  the  value 
received  in  the  transaction,  it  believes  that 
either  of  these  two  approaches  may  be  used 
in  disclosing  the  amount  financed.  In  all 
cases,  however,  the  annual  percentage  rate 
must  be  properly  computed,  taking  account  of 
the  release  of  the  deposit  balance. 

Your  second  question  concerns  whether  the 
payment  to  be  disclosed  pursuant  to 
§  226.8(b)(3)  is  the  total  monthly  payment 
(i.e.,  the  borrower's  out-of-pocket  payment 
and  the  principal  and  accrued  interest  from 
the  pledged  savings  account),  or  whether  it  is 
only  the  "net"  payment  (i.e.,  the  out-of-pocket 
payment  and  the  earned  interest  from  the 
account).  You  believe  the  payment  required 
to  be  disclosed  is  the  total  payment,  but  wish 
to  disclose  the  "net"  payment  as  additional 
information  pursuant  to  §  226.6(c).  The  staff 
agrees  that  this  disclosure  would  be 
appropriate,  provided  the  criteria  discussed 
in  §  226.6(c)  are  met. 

Finally,  you  ask  whether  the  equation  in 
paragraph  (fl(3)(ii)  in  Supplement  I  would  be 
the  proper  one  to  use  to  calculate  the  annual 
percentage  rate  for  your  mortgage  and, 
further,  what  figures  should  be  used  for  the 
terms  U,,  and  P,.  The  staff  believes  that 
equation  is  the  corrcel  one  to  use.  Note  that 
this  equation  assumes  that  since  the  advance 
of  the  full  loan  amount  occurs  at  the  same 
time  as  the  establishment  of  the  deposit 
balance,  the  latter  is  equivalent  to  a 
"payment"  and  the  two  amounts  offset  each 
other.  Therefore,  using  this  equation,  the  first 
advance  equals  the  amount  of  the  loan  less     - 
the  required  deposit  balance  and  any  prepaid 
finance  charge.  The  principal  amounts 
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withdrawn  monthly  from  the  account  are  the 
subsequent  advances.  These  amounlj  should 
be  used  for  the  values  of  U^.  The  payi  dents  to 
be  shown  as  Pj  in  this  equation  will  b  •  the 
total  payments  referred  to  in  our  ansi  /er  to 
your  second  question  above. 

This  is  an  official  staff  interpretati<  n  of 
Regulation  Z.  issued  in  accordance  w  th 
i  226.1(d)(2)  of  the  regulation,  and  it  Is  limited 
to  the  facts  and  issues  a&  discussed  h  ^rein.  It 
will  become  effective  30  days  from 
publication  in  the  Federal  Register  us  less  a 
request  for  public  comment,  made  in 
accordance  with  the  Board's  procedtj  es,  is 
received  and  granted.  We  will  notify  ^ou  if 
the  effective  date  of  the  interpretatio  i  is 
suspended  because  such  a  request  is 
received. 

Sincerely. 
Nathaniel  E.  Butler, 
Associate  Director. 

226.8(c) — Proper  treatmfent  of  require  I 
deposit  balance  in  disclosure  of  an  ount 
financed  and  payment  schedule  an  1  in 
computation  of  annual  percentage  i  ate  in  a 
mobile  home  transaction  with  requ  red 
escrow  of  property  insurance  (resc  nds  PI 
letter  1136). 

226.8(e) — Proper  treatment  of  require  I 
deposit  balance  in  disclosure  of  an  ount 
financed  and  payment  schedule  an  i  in 
computation  of  annual  percentage  |  ate  in  a 
mobile  home  transaction  with  requ  red 
escrow  of  property  insurance  (resc  nds  PI 
letter  1136). 

July  24, 1979. 

This  will  respond  to  your  letters  of  "  *  * 
and  *  *  *,  in  which  you  request  an  o  Ficial 
staff  interpretation  of  Regulation  Z 
concerning  the  proper  disclosure  of  pi  operty 
insurance  escrow  accounts  required  i  i 
connection  with  credit  sales  of  mobili  i  homes. 
To  make  sure  that  insurance  coverag(  on  the 
mobile  home  is  maintained  throughoti  I  the 
term  of  the  contract,  usually  15  years,  the 
creditor  requires  the  customer  to  obta  in  an 
insurance  policy  for  the  first  year  anc  to 
make  a  montly  payment  of  one-twelfi  i  of  the 
folowing  year's  premium  into  an  escn  w 
account.  These  amounts  are  accumult  ted. 
then  disbursed  once  a  year  for  the  nei  ;t  14 
years  to  the  insurance  company  of  th( 
cutomer's  choice.  The  insurance  preni  iums 
are  not  part  of  the  finance  charge  8in(  i  the 
creditor  makes  the  disclosures  called  or  by 
1226.4(a)(6).  You  recognize  that  the  in  urance 
escrow  constitutes  a  required  deposit  balance 
within  the  meaning  of  $  226.8(e),  and  i  sk  how 
the  disclosures  relating  to  the  escrow  should 
be  made. 

First  of  all,  the  staff  would  stress  th  it 
establishement  of  escrow  accounts  fa  mobile 
home  property  insurance  pa>'ment8  d<  es  not 
require  the  special  treatment  accordei 
required  deposit  balances  as  long  as 
customers  are  given  the  option  of  either 
escrowing  the  premium  in  advance  wi  h  the 
creditor  or  undertaking  to  maintain  pn  >per 
insurance  coverage  on  their  own.  It  is  )nly 
when  the  creditor  requires  that  the  pr(  miums 
be  escrowed  in  this  fashion  that  the  a<  count 
must  be  treated  as  a  required  deposit   lalance 
for  calculation  and  disclosure  purpose  i. 
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In  those  cases,  then,  where  the  escrow  is 
required,  the  staff  beheves  that  the  amount  of 
the  required  deposit  balance  is  the  sum  of  all 
the  monthly  deposits  made  into  the  escrow 
account  during  the  term  of  the  transaction, 
since  the  customer  will  lose  the  use  of  this 
total  amdunt  by  virtue  of  the  escrow  program. 
You  are  concerned  that  using  this  figure  may 
distort  the  annual  percentage  rate.  You 
should  note,  however,  that  the  impact  of  the 
required  deposit  balance  on  the  annual 
percentage  rate  is  somewhat  reduced 
inasmuch  as  the  annual  disbursements  to  the 
insurance  company  of  the  accumulated 
deposits  constitute  advances  made  by  the 
creditor  on  the  customer's  behalf  and  are 
treated  as  such  in  determining  the  amount 
financed  and  the  annual  percentage  rate. 

An  example  may  be  helpful  in  explaining 
the  proper  disclosures.  Assume  a  15  year  (180 
monthly  payments]  contract  in  which  the 
cash  price  is  $10,000,  there  is  no 
downpayment  and  no  prepaid  finance  charge, 
and  the  annual  insurance  premium  is  $300. 
The  creditor  finances  the  initial  year's 
premium  and  each  month  during  the  first  14 
years  (168  months)  collects,  in  addition  to  its 
regular  monthly  instalment,  $25  to  be 
deposited  in  the  insurance  escrow  account. 
(The  staff  believes  it  would  be  appropriate 
for  the  creditor  to  assume  that  current 
insurance  rates  will  continue  to  apply  and  to 
use  those  figures  unless  the  creditor  knows  or 
has  reason  to  know  that  a  different  rate  will 
apply.)  To  the  unpaid  balance  of  cash  price  of 
$10,000  would  be  added  $4,500  (the  sum  of  the 
15  advances  for  insurance],  for  an  unpaid 
balance  of  $14,500.  The  required  deposit 
balance  of  $4,200  (the  sum  of  168  payments  of 
$25]  is  then  subtracted,  leaving  an  amount 
financed  of  $10,300. 

The  "payments  scheduled  to  repay  the 
indebtedness"  to  be  disclosed  pursuant  to 
i  226.8(b](3]  and  to  be  used  in  computing  the 
annual  percentage  rate  must  include  the 
amounts, collected  for  the  insurance.  There 
will,  therefore,  be  two  levels  of  payments,  168 
payments  at  the  higher  level  which  includes 
the  $25  and  12  payments  at  the  lower  level 
which  excludes  that  amount.  You  will  note 
that  in  this  type  of  transaction,  the  total  of 
payments  exceeds  the  sum  of  the  amount 
financed  and  the  finance  charge  by  the 
amount  of  the  required  deposit  balance. 

Public  Information  Letter  1136  discussed  a 
condominium  fee  that  was  escrowed  in 
advance  in  the  same  fashion  as  this  mobile 
home  property  insurance  premium.  There  the 
staff  stated  that  the  required  deposit  balance 
would  be  only  a  single  year's  fee.  Since  that 
position  is  inconsistent  with  that  expressed 
in  this  interpretation.  Letter  1136  is  hereby 
rescinded. 

You  ask  whether  there  are  tables  available 
for  determining  the  annual  percentage  rate 
for  transactions  involving  a  required  deposit 
balance.  Since  the  transaction  described 
above  involves  both  multiple  advances  and 
unequal  payments,  use  of  tables  such  as 
those  contained  in  Volume  I  of  the  Board's 
Annual  Percentage  Rate  Tables  would  be 
inappropriate.  Volume  II  of  the  tables  may, 
however,  be  used  for  all  combinations  of 
advances  and  payments.  You  may  also  find 


tables  prepared  by  commercial  sources  that 
can  be  adapted  for  such  transactions. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  pursuant  to  {  226.1(d)(2] 
of  the  reg\ilation  and  limited  to  the  facts  and 
issues  discussed  herein.  It  will  become 
effective  one  month  after  publication  in  the 
Federal  Register  tnless  a  request  for  public 
comment,  made  in  accordance  with  the 
Board's  procedures,  is  received  and  granted. 
We  will  notify  you  if  the  effective  date  of  the 
interpretation  is  suspended  because  such  a 
request  is  received. 

Sincerely, 
Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Goveaors  of  the  Federal  Reserve 
System,  July  31, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-24357  Fikd  8-7-79;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  526 

[No.  79-420] 

Umitations  on  Rate  of  Return; 
Additions  to  Variable  Ceiling  Savings 
Accounts        I 

August  2, 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  This  amendment  prohibits 
members  of  the  Federal  Home  Loan 
Bank  System  from  accepting  additions 
to  four-year,  fixed  rate,  variable  ceiling 
savings  accounts.  The  maximum  rate  of 
earnings  payable  on  variable  ceiling 
accounts  is  prescribed  monthly  and  is 
applicable  to  aD  accounts  issued  during 
the  month.  Once  issued,  the  rate  of 
earnings  on  the  account  remains 
constant  during  the  term  of  the  account. 
The  purpose  of  the  prohibition  hereby 
imposed  is  to  ensure  that  all  deposits  to 
variable  ceiling  accounts  are  subject  to 
the  maximum  prescribed  rate  of  return 
applicable  on  the  date  of  deposit. 
EFFECTIVE  DATl:  August  2,  1979. 
FOR  FURTHER  INFORMATION,  PLEASE 

CONTACT:  John  R.  Hall,  Attorney. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 
(202-377-6445). 

SUPPLfMENTARV  INFORMATION:  By  Board 
Resolution  No.  79-304,  dated  May  30, 
1979,  the  Bank  Board  authorized 
member  institutions  to  issue  a  new 
variable  ceiling  certificate  account  with 
a  term  of  four  years  and  a  maximum 
rate  of  return  one  percent  below  the 
average  four-year  yield  for  United  States 


Treasury  securities.  The  average  four- 
year  yield  is  determined  monthly  by  the 
U.S.  "Treasury  as  the  basis  for  the  rate  of 
return  on  variable  ceiling  accounts 
issued  during  the  following  month.  Thus, 
while  the  maximum  rate  at  which 
variable  ceiling  accounts  may  be  issued 
varies  from  mont)i  to  month,  the  rate 
paid  on  a  particular  accoimt  remains 
constant  during  the  four-year  term  of  the 
account. 

Established  Bank  Board  policy 
permits  additions  to  certificate  accounts 
(other  than  six-month  money  market 
certificates),  if  the  certlHcate  so 
provides,  and  if  the  account  term  is 
extended  so  that  the  period  from  the 
date  of  the  addition  to  matiirity  equals 
the  original  term  pr  the  renewal  term  of 
the  accoimt.  However,  application  of 
this  policy  to  variable  ceiling  accoimts 
would  allow  unlimited  extension  of  the 
original  rate  of  return  on  the  account 
and  could  thereby  impair  the 
effectiveness  of  the  variable  rate  ceiling. 
Therefore,  the  Board  has  decided  to 
prohibit  additionB  to  variable  ceiling 
accounts. 

The  Bank  Board  considered,  as  an 
alternative  to  a  complete  prohibition  on 
additions,  making  additions  subject  to 
the  rate  ceiling  applicable  to  new 
variable  ceiling  accounts  accepted  on 
the  date  of  the  addition.  Under  that 
alternative,  additions  would  not  extend 
the  original  term  of  the  original  account. 
Instead,  each  addition  would  effectively 
create  a  new  account  within  the  original 
account.  For  the  following  reasons  the 
Bank  Board  decided  not  to  adopt  this 
alternative: 

(1)  The  Bank  Board  perceives  no 
administrative  advantage  for  member 
institutions  or  added  convenience  for 
savers  in  grouping  as  a  single  account  a 
number  of  accounts  with  a  variety  of 
maturities  and  rates  of  return. 

(2)  Such  an  approach  appears 
imnecessarily  cumbersome  and 
potentially  confusing  to  savers, 
particularly  savers  who  are  familiar 
with  the  Board's  established  policy 
regarding  additions  and  extension  of 
maturity. 

(3)  Because  no  minimum  amount  is 
prescribed  for  variable  ceiling  accounts, 
a  saver  wishing  to  invest  additional 
funds  may  simply  open  a  new  account. 

(4)  Because  cuBrently  approved 
certificate  forms  provide  for  extension 
of  the  account's  maturity  whenever  an 
addition  is  made,  a  change  in  the  Bank 
Board's  poUcy  regarding  such 
extensions  would  require  adoption  of 
new  certificate  forms  for  use  only  for 
variable  ceiling  accounts. 

Therefore,  the  Bank  Board  believes 
that,  in  order  to  maintain  the 
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effectiveness  of  the  prescribed  ceiling  on 
variable  ceiling  accounts,  and  consistent 
with  the  Board's  policy  prohibiting 
additions  to  six-month  money  market 
certificates,  additions  to  variable  ceiling 
accounts  should  be  prohibited.  Because 
this  prohibition  is  a  departure  from  the 
Bank  Board's  previous  policy  with 
respect  to  additions  to  longer  term 
certificates,  the  Board  has  decided  to 
specify  this  prohibition  by  regulation. 

The  Board  is  taking  this  action  after 
consultation  with  the  other  Federal 
financial  regulatory  agencies  and 
believes  that  the  restriction  hereby 
imposed  on  member  institutions  will  not 
adversely  affect  their  ability  to  compete 
with  other  financial  institutions. 

The  Bank  Board  has  determined  that 
it  is  in  the  public  interest  to  minimize 
the  number  of  additions  accepted  prior 
to  implementation  of  this  regulation  and 
has  therefore  decided  to  dispense  with 
(1)  notice  and  public  procedure  under  12 
CFR  508.11  and  5  U.S.C.  §  553(b),  and  (2) 
publication  of  the  regulation  for  the  30- 
day  period  specified  in  12  CFR  503.14 
and  5  U.S.C.  §  553(d)  prior  to  effective 
date. 

Accordingly,  the  Bank  Board  hereby 
amends  §  526.3(a)(5)(ii)  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  526.3(a)(5)(ii))  to 
read  as  follows: 

PART  526-LIMITATIONS  ON  RATE  OF 
RETURN 

§  526.3    Maximum  rates  of  return  payable 
by  memt>ers  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  applicable  maximum  percentage,  as 
follows: 
*         *         *         «      '  • 

(5)  *  •  * 

(ii)  1%  below  the  average  four  year 
rate  based  on  the  yield  curve  for  United 
Slates  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accounts  with  a  term 
or  qualifying  period  of  4  years  or  more 
issued  on  or  after  the  first  day  of  the 
month.  No  addition  to  any  such  account 
shall  be  accepted  during  the  term  of  the 
account. 
***** 

(Sec.  4,  80  Stat.  824  (12  U.S.C.  1425b).  Reorg. 
Plan  No.  3  of  1947. 12  FT^  4981,  3  CFR.  1943-48 
Comp,.  p.  1071) 


By  the  Federal  iiome  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

(FR  Doc.  79-24475  Filed  8-7-79;  8.45  Bm| 
BILLING  CODC  6720-01-M 

12  CFR  Parts  526,  545,  and  563 

[No.  79-421] 

Penalty  for  Early  Withdrawals 

August  2, 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board  has  adopted 
three  amendments  to  its  regulations 
regarding  the  early  withdrawal  penalty. 
The  first  amendment  permits  member 
institutions,  with  the  consent  of  their 
depositors,  to  apply  the  new  early 
withdrawal  penalty  rule,  adopted 
effective  July  1, 1979.  to  accounts 
existing  prior  to  that  date.  The  second, 
amendment  requires  member 
institutions  to  allow  penalty-free 
withdrawal  of  deposits  from  accounts 
before  maturity  upon  the  death  of  an 
account  owner.  The  third  amendment 
requires  member  institutions  to  allow 
penalty-free  withdrawal  of  deposits 
from  accounts  before  maturity  where  an 
account  owner  has  been  adjudicated  or 
declared  mentally  incompetent. 
EFFECTIVE  DATE:  August  2. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  E.  Topelius,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington?  D.C.  20552  (202-377- 
6444). 

SUPPLEMENTARY  INFORMATION: 

Anplication  ofXeiv  Penalty  Rule. 
Effective  July  1. 1979.  the  Bank  Board 
amended  its  regulations  to  modify  the 
earnings  forfeiture  penalty  required  to 
be  imposed  when  funds  are  withdrawn 
from  accounts  prior  to  maturity.  As 
amended,  the  minimum  required  early 
withdrawal  penalty  is  forfeiture  of  three 
months  earnings  on  amounts  withdrawn 
where  the  account  has  an  original 
maturity  of  one  year  or  less,  and 
forfeiture  of  six  months  earnings  on 
amounts  withdrawn  where  the  account 
has  an  original  maturity  of  more  than 
one  year. 

When  the  early  withdrawal  penalty 
amendment  was  adopted,  the  Bank 
Board  indicated  that  the  new  penalty 
would  apply  only  to  accounts  issued, 
extended,  or  renewed  on  or  after  July  1, 
1979.  The  Bank  Board  stated  that 
accounts  issued  before  July  1, 1979,  and 
not  extended  or  renewed  on  or  after  that 
date,  would  continue  to  be  subject  to  the 


original  penalty  provision  incorporated 
into  the  account  contract. 

The  Bank  Board  has  now  detem  lined 
to  permit  member  institutions,  wit  i 
consent  of  the  account  owners,  to  apply 
the  new  early  withdrawal  penalty  to 
accounts  issued  before  July  1, 197j ,  even 
where  these  accounts  have  not  bo;n 
extended  or  renewed.  The  Bank  B)ard  is 
taking  this  action  on  the  basis  of 
comments  received  in  response  to  its 
"small  savers"  proposal,  dated  Aj  ril  3, 
1979,  (44  FR  21027-21029),  and  on  he 
basis  of  comments  received  subsequent 
to  Bank  Board  approval  of  the  neir-  early 
withdrawal  penalty  on  May  30, 1979  (44 
FR  33669-33675).  Commenters  ind  cate 
that  the  existence  of  several  early 
withdrawal  penalty  rules  is  diffici  ilt  to 
administer  and  results  in  unneces  iary 
confusion  to  customers.  It  is  antic  pated 
that  this  action  will  enable  memh  !r 
institutions  to  alleviate  opera tioniil 
problems  and  will  result  in  substantial 
benefit  to  customers  by  permittinj 
member  institutions  to  apply  the  i  ew, 
more  equitable  penalty  to  all 
outstanding  accounts,  once  the 
agreement  of  the  account  owner  i  i 
secured. 

Penalty-free  withdrawal  in  the  nent 
of  death.  Bank  Board  regulations 
currently  provide  that  upon  the  d<  ath  of 
any  account  owner,  a  member 
institution,  if  it  so  chooses,  may  a  low 
penalty-free  withdrawal  of  depos  ts 
from  the  account  prior  to  maturitji.  On 
May  30, 1979,  the  Bank  Board,  by 
Resolution  79-305  (44  FR  33690-32  691). 
invited  public  comment  on  a  prop  )sal  to 
amend  this  provision  to  require  a 
member  institution  to  allow  withd  rawal 
of  deposits  prior  to  maturity  with<  ut 
penalty  upon  the  death  of  an  acca  unt 
owner.  The  period  for  receipt  of  p  iblic 
comment  on  the  proposed  amendi  lent 
expired  on  July  9. 1979, 

Forty  comments  were  received  rom 
33  savings  and  loan  associations,  I  trade 
associations.  1  state  government  { gency, 
2  individual  consumers,  and  2  attcrneys. 
The  vast  majority  of  commenters 
favored  the  proposed  amendment,  Many 
savings  and  loan  executives  stateil  that 
it  is  the  voluntary  policy  of  their 
associations  to  waive  the  withdraftval 
penalty  following  death  of  an  acceunt 
owner.  Associations  that  have  adopted 
a  voluntary  waiver  policy  noted  that 
increased  good  will  in  the  commuiity 
far  exceeded  costs  incurred  in  wah'ing 
the  penalty.  One  consumer  commenter 
recounted  his  experiences  foUowiag  the 
death  of  his  spouse  and  expressed 
appreciation  that  his  savings  and  loan 
had  allowed  withdrawal  without  ] 
penalty. 
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Many  industry  commenters  who 
expressed  approval  of  the  proposal 
suggested  that  the  Bank  Board  limit  the 
time  period  during  which  penalty-free 
withdrawals  could  be  made.  In  carefully 
considering  this  recommendation,  the 
Bank  Board  noted  two  major  problems 
with  imposition  of  a  time  limitation. 
First,  the  stated  purpose  of  the  penalty 
exemption  is  to  facilitate  administration 
of  estates;  it  would  be  very  difficult  to 
determine  an  appropriate  time  limitation 
that  would,  in  all  cases,  allow  an 
adequate  period  for  settling  the  estate. 
Second,  many  account  owners  who 
intend  to  reserve  withdrawal  of  account 
funds  to  extreme  Hnancial  necessity 
might  feel  compelled  to  withdraw  their 
deposits  if  the  penalty-free  period 
included  a  time  limitation.  This  would 
cause  withdrawal  of  accounts  that 
otherwise  might  have  remained  on 
deposit  until  maturity.  The  Bank  Board 
has.  therefore,  determined  to  adopt  the 
regulation  as  proposed. 

The  proposal  specifically  requested 
comment  on  whether  the  amendment,  if 
adopted,  should  apply  to  all  accounts  or 
only  to  those  accounts  issued  after  the 
effective  date  of  the  regulation.  After 
consideration  of  the  comments,  most  of 
which  favored  the  administrative  ease 
of  covering  all  accounts,  the  Bank  Board 
has  adopted  the  amendment  to  apply  to 
all  accounts,  regardless  of  when  issued. 

Penalty-free  withdrawal  in  the  event 
of  incompetence.  The  Bank  Board  has 
been  advised  of  requests  to  allow 
member  institutions  to  waive  the  early 
withdrawal  penalty  where  an  account 
owner  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  with 
proper  jurisdiction.  These  requests  note 
that  funds  deposited  in  an  account 
owned  by  an  individual  adjudicated 
incompetent  are  usually  required  to 
provide  for  the  support  of  the  individual. 

The  Bank  Board  believes  that  member 
insitutions  should  be  required  to  waive 
the  early  withdrawal  penalty 
requirement  for  an  account  owner  who 
has  been  adjudicated  or  declared 
mentally  incompetent  when  withdrawal 
is  requested  by  the  owner's  guardian, 
conser\ator.  or  committee.  Proceedings 
in  insanity  or  mental  incompetency 
generally  are  instituted  either  to  secure 
commitment  to  an  institution  or  to 
obtain  the  appointment  of  a  guardian  or 
conservator  to  preserve  the  assets  of  an 
individual  judged  incapable  of  managing 
his  or  her  affairs.  An  individual 
adjudicated  incompetent  may  have 
limited  means  of  support  and  may  need 
immediate  access  to  his  or  her  account 
funds  for  support.  The  Bank  Board 
believes  that  requiring  the  imposition  of 
the  early  withdrawal  penalty  in  such 


circumstances  may  cause  a  hardship  by 
unnecessarily  reducing  the  funds 
available  for  the  support  and  care  of 
individuals  declared  incompetent. 

The  Bank  Board  has,  therefore, 
amended  its  regulations  to  require 
member  institutions  to  allow  penalty- 
free  withdrawals  where  the  owner  of  the 
funds  has  been  declared  or  adjudicated 
mentally  incompetent  by  a  court  with 
proper  jurisdiction.  Under  the 
amendment,  penalty-free  withdrawals 
may  be  made  only  from  accounts  issued 
prior  to  the  date  of  adjudication  or 
declaration  of  mental  incompetency. 
Accounts  issued  or  renewed, 
automatically  or  otherwise,  after  the 
determination  of  incompetency  would 
be  subject  to  the  penalty  provisions 
since  a  guardian  or  conservator  would 
have  had  the  opportunity  to  make  an 
appropriate  investment  decision  based 
on  the  status  and  needs  of  his  or  her 
ward.  Member  institutions  should 
require  appropriate  proof  that  an 
account  owner  has  been  determined  to 
be  incompetent  at  the  time  the  penalty- 
free  withdrawal  is  made. 

Other  clarifying  amendments.  Several 
commenters  on  the  proposal  to  require 
penalty-free  withdrawal  in  the  event  of 
death  of  an  account  owner  noted  that 
the  phrase  "*  *  *  or  beneficial  title  to  all 
or  part  of  the  account  *  *  *"  had  been 
inadvertently  deleted  from  the  definition 
of  the  term  "owner."  This  phrase  has 
been  restored  to  the  definition  of 
account  "owner"  which  should  make 
clear,  as  several  commenters  requested, 
that  Keogh  accounts  are  covered  by  the 
amendment. 

Inclusion  of  a  $1,000  minimum  on 
fixed  balance  bonus  accounts  in  §  545.1- 
1(b)  of  the  "Reduction  and 
Simplification"  of  the  Federal 
Regulations  is  an  error.  This  minimum 
amount  requirement  was  deleted  by  the 
Bank  Board  as  part  of  the  "small  savers" 
amendments  adopted  May  30,  1979  (44 
FR  33669-33675).  Section  545.1-l(b)  has, 
therefore,  been  amended  to  delete  the 
$1,000  minimum  on  fixed-balance  bonus 
accounts. 

Section  545.1-1  (b)(4)  of  the  Federal 
regulations,  which  governs  the  early 
withdrawal  penalty  on  fixed-balance 
bonus  accounts,  has  been  revised  to 
incorporate  mandatory  waiver  of  the 
early  withdrawal  penalty  in  the  event  of 
death,  or  adjudication  of  incompetency, 
of  an  account  owner,  and  optional 
waiver  in  the  case  of  an  owner  who 
participates  in  a  retirement  account  and 
is  59  Vi  years  of  age  or  older,  or  who  is 
disabled. 

The  Bank  Board  has  also  taken  this 
opportunity  to  shorten  and  simplify  the 
regulations  by  cross-referencing  the 


early  withdrawal  penalty  provision 
contained  in  §§  663.3-1  and  563.3-2  of 
the  Insurance  Regulations  to  the 
identical  provision  contained  in  §  526.7 
of  the  Bank  Regulations. 

The  amendment  concerning  penalty- 
free  withdrawal  in  the  event  of  death 
was  published  fdr  public  comment.  In 
view  of  the  substantial  public  benefit 
that  will  result  from  immediate  adoption 
of  this  amendment,  the  Bank  Board  finds 
that  good  cause  exists  for  promulgating 
this  amendment  without  deffering  the 
effective  date  for  the  30-day  period 
referred  to  in  5  U.S.C.  §  553(d). 

With  respect  to  the  other 
amendments,  in  view  of  the  substantial 
publiR  benefits  that  will  result  (1)  from 
permitting  member  institutions  to  apply 
the  new,  more  equitable  early 
withdrawal  penalty  rule  to  all  accounts, 
and  (2)  from  facilitating  access  to 
account  funds  to  provide  for  the  support 
of  individuals  determined  to  be  mentally 
incompetent,  the  Bank  Board  finds  that 
application  of  the  public  notice  and 
procedure  requirements  of  5  U.S.C.  §  553 
would  be  contrary  to  the  public  interest. 
Moreover,  in  vievv  of  the  foregoing 
reasons,  the  Banik  Board  also  has 
determined  that  good  cause  exists  for 
adopting  these  amendments  without 
deferring  the  effective  date  for  30  days. 

Accordingly,  the  Bank  Board  hereby 
amends  Part  526  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  526),  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545),  and  Part 
563  of  the  Rules  end  Regulations  for 
Insurance  of  Accounts  (12  CFR  Part  563), 
to  read  as  set  fofth  below: 

Regulations  for  t^e  Federal  Home  Loan 
Bank  System 


1.  Revise  §  52 


r 

irr 

:a.7  to 


PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 


read  as  follows: 


§  526.7    Penalty  for  early  witltdrawal. 

(a)  For  any  certificate  account  issued, 
extended,  or  renewed  after  June  30, 
1979,  a  member  shall  impose  (except  as 
paragraph  (c)  of  this  section  provides) 
the  following  conditions  on  any 
withdrawal  before  the  end  of  the  term  or 
qualifying  period 

(1)  If  the  term  ©r  qualifying  period  is 
one  year  or  less,  the  account  owner 
shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  90  days  (3  months) 
earnings  on  the  account.  If  the  amount 
withdrawn  has  remained  on  deposit  for 
3  months  or  less,  all  earnings  shall  be 
forfeited. 

(2)  If  the  term  0r  qualifying  period  is 
more  than  one  year,  the  account  owner 


.  shall  pay  a  penalty  on  the  amount 
withdrawn  of  at  least  180  days  (6 
months)  earnings  on  the  account.  If  the 
amount  withdrawn  has  remained  on 
deposit  for  6  months  or  less,  all  earnings 
.shall  be  forfeited. . 

(b)  The  early  withdrawal  penalty 
impo.sod  under  paragraph  (a)  of  this 
section  may  be  substituted,  with  the 
express  consent  of  the  account  owner(s). 
for  the  early  withdrawal  penalty 
incorporated  into  any  certificate  account 
issued  prior  to  July  1, 1979. 

{c)(l)  No  early  withdrawal  penalty 
shall  be  applied  to: 

(i)  Withdrawals  after  death  of  an 
account  owner,  if  the  withdrawal  is 
made  by  any  other  owner  of  the  account 
or  by  the  authorized  representative  of 
thi!  decedent's  estate;  or, 

(ii)  Withdrawals  after  an  account 
owner  is  determined  by  a  court  or  othitr 
administrative  body  of  proper 
jurisdiction  to  be  legally  incompetent,  if 
the  account  was  issued  before  the  date 
uf  such  determination  and  not  extended 
or  renewed  after  that  d;ite. 

(2)  No  early  withdrawal  penalty  need 
b(!  applied  if  an  account  qualifies  as  a 
rntircmnnt  account  under  subsection 
401(d)  or  408(a)  of  the  Internal  Revenue 
Code  of  1954,  and  withdrawal  is  made  to 
distribute  the  funds  in  the  account  upon 
disability  of  an  account  owner  or  after 
iin  account  owner  becomes  59 V^  years 
of  HfJ  ?. 

(d)  For  purposes  of  paragraph  (c)  of 
this  section,  an  "owner"  is  an  individual 
who  has  full  legal  and  beneficial  title  to 
all  or  part  of  the  account;  or.  beneficial 
litlc  to  all  or  part  of  the  account  and  full 
powor  of  disposition  or  alienation  with 
respect  thereto,  including  but  not  limited 
to  power  of  revocation  with  respect  to 
any  trust,  regardless  of  whether  such 
owner  was  a  trustee,  of  which  such 
account  comprises  all  or  part  of  the  trust 
assets. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  545— OPERATIONS 

2.  Amend  §  545.1-l(b)  by  deletion  of 
the  words  '{at  least  Sl.OOO)." 
:i.  Revise  §  545.1-l(b)(4}  to  read  as 

follows: 

§545.1-1    Rates  of  return  on  savings 
accounts. 

*         «         »         * 

(b)  Fixed-balance  bonus  account.  '  '  ' 

•  *  *  • 

(4)  If  any  part  of  a  fixed-balance 
bonus  account  is  withdrawn  before 
expiration  of  the  term,  the  penalty 
prescribed  in  §  526.7(a)  of  this  chapter 
shall  apply.  If  any  earnings  were 


distributed  on  the  account  before  the 
withdrawal,  deduction  shall  be  made 
from  the  amount  withdrawn  to  adjust  for 
the  penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1. 1979. 
However,  in  the  circumstances 
prescribed  in  §  526.7(c).  such  penalty 
shall  not  be  applied. 
*         •         »         •         « 

4.  Revise  §  545.4(a),  subparagraphs  (1) 
and  (3).  to  read  as  follows: 

§545.4    Witfidrawals. 

(a)  Withdrawal  prior  to  expiration  of 
term.  (1 )  If  any  part  of  a  savings  account 
authorizec|  under  §  545.1-l{f),  or  any 
part  of^  fixed-term  savings  deposit,  is 
withdrawn  before  expiration  of  the  term, 
the  penalty  prescribed  in  §  526.7(a)  of 
this  Chapter  shall  apply.  If  any  earnings 
were  distributed  on  the  account  before 
the  withdrawal,  deduction  shall  be 
made  from  the  amount  withdrawn  to 
adjust  for  the  penalty  applicable  thereto. 
Section  526.7(b)  shall  apply  with  respect 
to  accounts  issued  before  July  1. 1979. 
However,  in  the  circumstances 
prescribed  in  §  526.7(c).  such  penalty 
shall  not  be  applied. 

(:J|  An  association  may  provide  that 
an  account  owner  cannot  withdraw  any 
part  of  a  fixed-term  savings  deposit  or 
certificate  account  before  its  term 
expires  except  in  the  event  of  death,  or 
adjudication  of  incompetence,  of  an 
account  owner  and  under  such  other 
emergency  circumstances  as  may  be  set 
forth  in  the  certificate  evidencing  the 
account. 


Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  563— OPERATIONS 

5.  Revise  §  .'Sfin.S-Md)  to  read  as 
follows: 

g  563.3-1    Fixed-rate,  fixed-term  accounts. 

*  .    -  »  *  ■ 

(d)  Withdrawal  prior  to  expiration  of 
liTm.  (1)  Each  certificate  issued  by  an 
insured  institution,  other  than  an 
insured  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 
that  the  penalty  prescribed  in  §  526.7(d) 
of  the  Chapter  shall  apply  to  withdrawal 
of  any  part  of  a  fixed-rate,  fixed-term 
account  befo.'-e  expiration  of  the  term.  If 
any  earnings  were  distributed  on  the 
account  before  the  withdrawal, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  Section 
526.7(b)  shall  apply  with  respect  to 
accounts  issued  before  July  1. 1979. 


However,  in  the  circumstances 
prescribed  in  §  526.7(c).  such  penafty 
shall  not  be  applied. 

(2)  In  the  case  of  early  withdra\i||al  of 
only  a  part  of  such  account,  the 
certificate  evidencing  the  account  shall 
be  canceled  if  the  applicable  miniitium 


balance  requirement  ceases  to  be 


net.Hf 


such  requirement  continues  to  be  inet,  (i) 
appropriate  notation  may  be  mad<  on 
the  certificate  indicating  the  amoufit  and 
date  of  such  withdrawal  and  the 
remaining  account  balance,  or  (ii) 
certificate  may  be  canceled  and  a 
certificate  issued  for  the  remainii^ 
portion  of  the  account  with  the  sa  le 
term,  rate,  and  dates  as  on  the  canceled 
certificate. 

(3)  A  certificate  issued  by  an  inii 
institufion  for  a  fixed-rate.  fixed-t(  Tm 
account  may  provide  that  the  owner 
cannot  withdraw  any  portion  of  such 
account  prior  to  the  expiration  of 
term  except  in  the  event  of  death, 
adjudication  of  incompetence,  of  l  r 
account  owner  and  under  such  otl  er 


the 
new 


ured 


ts 
or 
n 


>e  set 


rm.  If 
he 


emergency  circumstances  as  may 
forth  therein. 

6.  Revise  §  .S63.3-2(d)  to  read  as 
follows: 


§  563.3-2    Certificates  evidencing  olher 
accounts. 

(d)  Provisions  relating  to  carh 
withdrawal.  (1)  F.ach  certificate  issued 
by  an  insured  institution,  other  th) 
insured  institution  whose  principa 
office  is  located  on  Guam,  shall  piovidt 
that  the  penalty  prescribed  in  §  52  5.7(a) 
of  this  Chapter  shall  apply  to 
withdrawal  of  any  part  of  a  certifi:ate 
account  before  expiration  of  the  \{ 
any  earnings  were  distributed  on 
account  before  the  withdrawal, 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  tl 
penalty  applicable  thereto.  Sectio 
526.7(b)  shall  apply  with  respect  t( 
accounts  issued  before  July  1, 197!  . 
However,  in  the  circumstances 
prescribed  in  §  526.7(c).  such  pen^ty 
shall  not  be  applied. 

(2)  In  the  case  of  early  withdraw  a!  of 
only  a  part  of  such  account,  the 
certificate  evidencing  the  account 
be  canceled  if  the  minimum  balance 
requirement  ceases  to  be  met.  If  s 
requirement  continues  to  be  met. 
appropriate  notation  may  be  madj  on 
the  certificate  indicating  the  amouit  and 
date  of  such  withdrawal  and  the    ] 
remaining  account  balance,  or  (ii)  the 
certificate  may  be  canceled  and  a  new 
certificate  issued  for  the  remaining 
portion  of  the  account  with  the  same 
term.  rate,  and  dates  as  on  the  canf:eled 
certificate. 


shall 


0 
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(Sec.  4.  80  Stat.  824  (12  U.S.C.  §  1425b):  Sec.  5. 
48  Stat.  132.  as  amended  (12  U.S.C.  §  1464); 
sees.  402,  403.  407,  48  Staf.  1256,  1257, 1260.  as 
amended  (12  U.S.C.  1725. 1726. 1730).  Reorg. 
Plan  No.  3  of  1947.  12  FR  4981.  3  CFR,  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bund  Board. 
J.J.  Finn. 
Secretary. 

[KR  Uoi;  79-,;44-a  Kilnd  »-T-?<t.  845  jm| 
BILLING  CODE  6720-01-M 


12  CFR  Parts  541  and  545 
(No.  79-418] 

Loans  on  Individual  Cooperative  Units 

August  2, 1979. 

agency:  Fedorul  Home  Loun  Bank 

Board. 

action:  Final  rule. 


SUMMARY:  'Ihe  Federal  Home  Loan  Bank 
Board  has  authorized  Federal  savings 
and  loan  associations  to  make  loans  on 
individual  cooperative  units  in 
accordance  with  the  rules  governing 
loans  on  single  family  dwellings,  and 
has  otherwise  amended  its  rules  to 
provide  similarity  of  treatment  between 
co-op  loans  and  other  home  loans.  The 
Board  believes  that  these  actions  will 
increase  opportunities  for 
homeownership,  especially  among 
moderate-income  families. 

EFFECTIVE  DATE:  September  6. 1979. 

FOR  FURTHER  INFORMATION,  PLEASE 
CONTACT:  Nancy  L.  Feldman,  Associate 
General  Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W.. 
Washington.  D.C.  20052  (202-377-6440) 
SUPPLEMENTARY  INFORMATION:  Title 
XVII  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  Pub.  L  95-650.  adopting 
new  section  5(c)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933.  provides  that, 
with  regard  to  Federal  savings  and  loan 
associations'  real  estate  lending 
authority: 

The  terms  "residential  real  property"  or 
"residential  real  estate"  include  leaseholds 
and  mean  homes  (including  condominiums 
and  cooperatives  except  that  in  connection 
with  loans  on  individual  cooperative  units, 
the  first  lien  requirement  shall  not  apply  but 
such  loans  shall  be  adequately  secured  as 
defined  by  the  Board).  '  *  * 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  79-239,  dated  April 
19. 1979.  (44  FR  24299-24300,  published 
on  April  25,  1979).  proposed  regulations 
to  implement  the  statutory  authority 
regarding  loans  on  individual 
cooperative  units.  The  proposed 
regulation  provided  that  such  loans 


would  be  made  on  the  security  of  a  first 
security  interest  on  stock  or  a 
membership  certificate  and  assignment 
of  the  borrower'e  interest  in  a 
proprietary  lease  or  right  of  tenancy 
with  regard  to  the  particular  unit.  The 
proposed  regulation  further  provided 
that  the  rules  governing  loans  on  single- 
family  dwellings  would  be  followed, 
except  that  loans  could  not  exceed  80"n 
of  the  value  of  the  security  property. 

Seventeen  comment  letters  were 
received  on  the  proposal:  one 
commenter  objected  to  the  new 
authorization,  se\  en  favored  its 
adoption  as  proposed,  and  nine 
commenters  supported  it  but  suggested 
modifications.  Upon  consideration  of  the 
comments  received  and  other  available 
information,  the  Board  hereby  adopts 
final  regulations  on  this  subject,  with 
modifications  from  the  proposal  as 
described  below. 

A  common  theme  among  those 
commenters  sugfjesting  modifications  to 
the  proposal  was  that  loans  on 
individual  co-op  units  should  he  made 
on  the  same  terms  as  loans  on 
condominums,  because  of  the 
equivalency  of  ri.sk  between  thesi;  two 
types  of  loans.  Condominium  loans 
follow  the  rules  for  single  family 
dwelling  loans.  Commenters 
recommended  authorization  of  similar 
loan-to-\alut'  ratios,  placement  of  the 
regulation  within  the  real  estate  lending 
provisions  as  specified  in  the  statute, 
and  elimination  of  the  requirement  that 
such  units  be  part  of  a  multifamily- 
dwelling  structure.  Additionally,  it  was 
urged  that  the  Board  eliminate  the 
existing  primary-residence  requirement 
for  co-op  development  loans  ("blanket'" 
loans)  not  exceeding  80  percent  loan-to- 
value  ratios:  this  limitation  does  not 
apply  to  condonjinium  and  other  home 
loans.  '  0 

The  Board  has  considered  these 
suggestions  and  believes  that  they  have 
merit.  The  Board  is  aware  that 
escalating  housing  prices  have  made 
cooperative  housing  an  important  source 
of  homeownership  for  moderate-income 
families.  The  Board  has  recently  taken 
steps  to  increase  availability  of 
homeownership  for  these  families  by 
authorizing  90-percent  loans  on  mobile 
homes.  95-percent  loans  on  two-family 
dwellings,  and  authorizing  graduated 
payment  mortgages  and  reverse  annuity 
mortgages:  the  Board  has  also  proposed 
authorization  of  90-percent  loans  on 
three-  and  four-family  dwellings,  and 
has  today,  by  Resolution  No.  79-414, 
increased  dollar  limits  and  terms  on 
loans  to  alter,  improve,  and  repair 
housing  stock.  Promulgation  of 
regulations  increasing  availability  of 


cooperative  housing  for  moderate- 
income  families  is  consistent  with  the 
Board's  earlier  actions. 

Available  research  does  not  indicate 
that  co-op  blanket  loans,  which  under 
the  Board's  existiog  rules  may  be  made 
up  to  95  percent  of  value,  carry  a  greater 
risk  than  condomimium  loans. 
Availability  of  hi^er-ratio  co-op  unit 
loans  would  facilitate  ownership 
transfers  and  provide  greater  security 
for  associations  making  or  holding 
blanket  loans.  Therefore,  the  Board  has 
determined  to  modify  its  proposal  by 
increasing  the  authorized  loan-to-value 
ratio  for  co-op  unit  loans  and  by 
amending  other  provisions  to  provide 
similarity  of  treatment  between  co-ops 
and  other  home  loans. 

DeHnitions 

The  proposal  wiould  have  defined 
"individual  cooperative  housing  unit  "  as 
a  "dwelling  unit".  Such  definition  has 
raised  questions  as  to  whether  such  unit 
would  be  required  to  be  located  in  a 
structure  comprising  more  than  four 
dwelling  units,  and  whether  the  loan 
would  be  restricted  to  dollar  amounts 
authorized  for  mujtifamily  dwelling 
units.  Either  limitation  would  be 
inconsistent  with  the  proposed  pnnision 
that  co-op  unit  loans  be  made  in 
accordance  with  the  rules  governing 
loans  secured  by  single-family 
dwellings.  The  Boiard  has  therefore 
determined  that  the  definition  of  "single 
family  dwelling"  (12  CFR  541.20).  which 
includes  "a  unit  designed  for  residential 
use  by  one  family,  whose  owner  owns 
as  undivided  interest  in  the  underlying 
real  estate  . . .",  and  has  been 
interpreted  to  apply  to  condominium 
units,  is  the  approjpriate  definition  for  a 
co-op  unit,  and  the  provision  has  been 
modified  to  include  reference  to  co-ops. 

In  addition,  the  Board  has  amended 
the  "cooperative  housing  project" 
definition  (12  CFR  541.5)  (redesignated 
"cooperative  housing  development"), 
which  applies  to  blanket  loans  on  co- 
ops, to  no  longer  require  that  (1)  the 
structure  comprise  more  than  four 
dwelling  units,  and  (2)  the  borrower 
certify  his  intention  to  occupy  the  unit 
as  a  primary  residence.  Upon 
consideration,  the  Board  agrees  thai 
these  restrictions  are  unnecessary. 
There  are  existing  small  co-op 
structures,  and  these  may  become  a 
more  important  housing  component  as  a 
result  of  increased  environmental  land- 
use  planning  and  energy-efficiency 
goals.  As  to  residency  requirements  for 
borrowers,  co-op  blanket  loans  are 
currently  treated  as  a  group  of  single- 
family-dwelling  loans  with  regard  to 
loan-to-value  ratios  and  maximum 
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dollar  amounts,  and  the  Board  believes 
that  other  requirements  should  be 
similarly  consistent.  Without  the  stated 
restriction,  these  loans,  like 
condominium  and  other  home  loans, 
would  require  borrower  certification  of 
primary  residency  if  loan-to-value  ratios 
exceed  80  percent. 

Loans  on  Individual  Cooperative  Units 

The  proposed  regulation  included 
individual  cooperative  unit  loans  in  the 
set  of  Board  regulations  pertaining  to 
loans  other  than  those  secured  by  real 
estate.  The  final  regulation  more 
appropriately  designates  such  loans 
within  the  real  estate  loan  category,  as 
expressed  in  the  statute. 

The  proposal  would  require  that 
individual  cooperative  units  be  secured 
by  a  first  security  interest  in  stock  or  a 
membership  certificate  issued  by  a 
cooperative  housing  organization,  and 
the  assignment  by  way  of  security  of  the 
borrower's  interest  in  a  proprietary 
lease  or  right  of  tenancy.  The  term  "right 
of  tenancy",  used  in  some  jurisdictions, 
has  been  amended  to  "occupancy 
agreement",  a  slightly  broader  term. 
Security  that  is  equivalent  to  that 
specified  in  ffle  regulation  may  be 
utilized  despite  employment  of  differing 
terminology. 

One  commenter  proposed  deleting  the 
requirement  of  a  first  security  interest  in 
membership  stock.  The  first-lien 
exception  in  the  statute  relates  to  the 
real  estate  interest,  which  in  this 
instance  is  the  leasehold.  The  leasehold 
assignment  is  not  required  to  be  a  first 
lien  under  the  proposed  language,  and  is 
thus  adopted  substantially  as  proposed. 

The  proposed  regulation  provided  that 
co-op  unit  loans  would  be  made  in 
accordance  with  the  rules  governing 
loans  secured  by  single  family 
dwellings,  except  that  loan  amounts 
would  be  restricted  to  80  percent  of  the 
value  of  the  security.  The  final 
regulations  remove  this  restriction  and 
allow  loans  up  to  95  percent  of  value  on 
co-op  units,  for  the  reasons  given  above. 
The  existence  of  a  blanket  mortgage  on 
the  co-op  property  is,  of  course,  no  bar 
to  the  making  of  a  co-op  unit  loan. 
Further,  co-op  groups  who  have  paid  off 
blanket  loans,  and  new  co-op  groups 
who  so  prefer,  could  obtain  co-op  unit 
loans  only. 

A  reference  has  been  made  to  §  545.6- 
1.  "Insured  and  guaranteed  loans",  to 
clarify  that  co-op  loans  may  be  made 
under  that  provision  in  amounts  and  on 
terms  and  conditions  acceptable  to  the 
insuring  or  guaranteeing  agency. 


Regulatory  Simplification 

In  order  to  clarify  and  simplify  the 
Boards  co-op  regulations,  the  blanket 
loan  and  unit  loan  provisions  have  been 
combined  into  one  new  section  of  the 
regulations  at  12  CFR  545.6-2a;  common 
terms  have  been  amended  for 
consistency:  and  the  regulatory  language 
of  the  blanket  loan  provision  has  been 
reduced  but  not  changed  substantively. 

Because  the  amendments  to  the 
regulations  pertaining  to  cooperative 
housing  developments  (12  CFR  541.5, 
545.6-2(b),  and  545.&-2a(a))  are  of  a 
clarifying  nature  or  relieve  restriction, 
and  are  needed  in  connection  with  the 
new  final  regulations  on  individual 
cooperative  unit  loans,  the  Board  has 
determined  that  public  notice  and 
procedure  under  12  U.S.C.  §  553(b)  and 
12  CFR  508.11  are  unnecessary  with 
regard  to  such  amendments. 

Accordingly,  the  Board  amends  Parts 
541  and  545  of  the  Regulations  for  the 
Federal  Savings  and  Loan  System  by 
adding  a  new  §  545.6-2a  thereto,  and 
amending  §§  541.5.  541.20,  and  545.6- 
2(1))  thereof,  to  read  as  set  forth  below. 

PART  541— DEFINITIONS 

1.  Revise  §  541.5  to  read  as  follows: 

§541.5    Cooperative  housing 
development. 

Real  estate  primarily  comprising  a 
group  of  single  family  dwellings  owned 
by  a  non-profit  cooperative  housing 
organization. 

2.  Amend  §  .'J41.20.  to  read  as  follows: 

$S41.20    Single-family  dwelling. 

A  structure  designed  for  residential 
use  by  one  family,  or  a  unit  so  designed, 
whose  owner  owns,  directly  or  through 
a  non-profit  cooperative  housing 
organization,  an  undivided  interest  in 
the  underlying  real  estate,  including 
property  owned  in  common  with  others 
which  contributes  to  the  use  and 
enjoyment  of  the  structure  or  unit. 

PART  545— OPERATIONS 

3.  Amend  paragraph  (b)  of  §  545.6-2  to 
read  as  follows; 

§  545.6-2    Monthly  installment  loans. 

(b)  On  the  security  of  other  dwelling 
units,  combinations  of  dwelling  units, 
inchulinii  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use.  Subject  to  §  545.8-7.  loans 
repayable  monthly  within  30  years  may 
be  made  for  amounts  not  in  excess  of  80 
percent  of  the  value  of  the  security 
property. 


4.  Add  a  new  §  545.6-2a,  to  read 
follows: 


§  545.6-2a    Loans  on  cooperatives. 

A  Federal  association  may  maki 
loans  under  §§  545.6-1  and  545.6-2  a), 
as  follows: 

(a)  Loans  on  the  security  of 
cooperative  housing  developments  Such 
loans  may  be  made  if  units  equal  ti  i  90 
percent  of  the  value  or  purchase  pi  ice  of 
the  cooperative  housing  developm(fnt. 
whichever  is  greater,  are  presold  t(  i 
bona  fide  purchasers.  The  cooperaiive 
housing  development  shall  mainta  n 
reserves  at  least  equal  to  those  re(  uired 
for  comparable  developments  insi  red 
by  the  Federal  Housing  Administr(ition. 
The  maximum  loan  amount  for  tha 
development  shall  be  the  sum  of  tl  € 
applicable  maximum  loan  amount)  for 
each  unit. 

(b)  Loans  or  individual  coopera  ive 
units. 

Such  loans  may  be  made  on  the 
security  of  (1)  a  first  security  inter  fst  in 
slock  or  a  membership  certificate  ssued 
to  a  tenant  stockholder  or  residen' 
member  by  a  non-profit  cooperative 
housing  organization,  and  (2)  an 
assignment  of  the  borrower's  inter  ;st  in 
the  proprietary  lease  or  occupancj 
agreement  issued  by  such  organize  tion. 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.  i.C. 
1464);  Reorg.inization  Plan  No.  3  of  194  '.  12 
FR  4981;  3  CFR.  1943-^8  Comp..  p.  1071 

By  the  Federal  Home  Loan  Bank  Boap-d. 
1. 1.  Finn. 
Srcrctury. 
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12  CFR  Parts  531  and  556 

(No.  79-4191 

Transfer  and  Repurchase  of 
Government  Securities 

Augu.st  2.  lira 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 


SUMMARY:  These  amendments  moc  ify 
the  Bank  Board's  policy  on  repurcl  ase- 
type  agreements  to  provide  that  m(  mber 
institutions  may  offer  such  agreemimts 
in  denominations  under $100,000  with  a 
maturity  of  less  than  90  days,  prov  ded 
the  agreement  cannot  be  automati<  ally 
renewed  or  extended.  These  changss 
provide  rules  for  member  institutiofis  to 
offer  repurchase-type  agreements 
comparable  to  rules  recently  appro  ^ed 
by  the  bank  regulatory  agencies  foi 
banks  to  offer  similar  agreements,   "he 
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Board  has  previously  stated  that  offering 
any  rcpurchase-type  agreement  under 
SlOO.OOO  is  considered  a  circumvention 
of  rate  control  and  therefore  prohibited. 
The  amendments  also  adopt  a  new 
policy  statement  that  specifically 
excludes  such  agreements  issued  by 
Federal  savings  and  loan  associations 
from  limitations  on  issuance  of 
securities.  The  amendments  are 
intended  to  permit  traditional  uses  of 
repurchase-type  agreements  while 
continuing  to  prevent  their  use  as  a 
means  to  circumvent  rate  control.  The 
amendments  also  continue  the  Bank 
Board  effort  to  broaden  member 
institutions'  outside  borrowing 
authority. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION,  PLEASE 
contact:  John  R.  Hall,  Attorney. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552, 
(202-377-6445). 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  79-304,  dated  May  30, 
1979.  the  Federal  Home  Loan  Bank 
Board  amended  Part  531  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  531)  by 
adding  a  new  Statement  of  Policy 
regarding  transfer  and  repurchase  of 
government  securities  (§  531.12).  That 
policy  statement  was  published  in  the 
Federal  Register  (44  FR  33669,  dated 
June  12, 1979)  and  became  effective  July 
1. 1979. 

In  adopting  §  531.12  the  Bank  board 
was  reaffirming  its  policy  that 
repurchase-type  agreements  are  not 
intended  to  provide  member  institutions 
with  a  method  of  offering  small 
denomination  accounts  in  avoidance  of 
existing  interest  rate  ceiling  restrictions. 
In  order  to  ensure  that  such  agreements 
are  not  used  for  such  a  purpose  the  Bank 
Board  stated  that  member  institutions 
may  not  enter  into  repurchase 
agreements  in  amounts  under  $100,000. 

On  further  consideration,  the  Bank 
Board  brlieves  the  potential  for 
circumvention  of  maximum  rate 
limitations  is  reduced  if  the  maturity  of 
such  agreements  is  less  that  90  days  and 
they  cannot  be  automatically  renewed 
or  extended.  The  Board  recognizes  the 
usefulness  to  small  businesses  and 
governmental  units  of  a  vehicle  for  short 
term  investment  of  idle  funds  and 
believes  that  such  transactions  will 
provide  a  convenient  source  of  outside 
borrowings  for  member  institutions. 
Therefore,  after  consultation  with  the 
other  Federal  financial  regulatory 
agencies,  the  Board  has  determined  to 
amend  its  Statement  of  Policy  to  exclude 
agreements  with  maturities  of  less  than 


90  days  from  the  provisions  of  §  531.12. 
However,  such  agreements  may  not 
provide  for  automatic  renewal  or 
extension  at  the  option  of  either  party  to 
the  agreement.  The  amended  policy 
statement  provides  rules  for  member 
institutions  to  offer  repurchase-type 
agreements  conrparable  to  rules  recently 
approved  by  the  bank  regulatory 
agencies  for  banks  to  offer  similar 
agreements. 

Further,  the  Bank  Board  has  decided 
to  adopt  a  new  Statement  of  Policy 
regarding  issuance  of  short  term 
repurchase-type  agreements  by  Federal 
associations.  The  policy  statement 
specifically  excludes  such  agreements 
from  limitations  on  issuance  of 
securities  by  Federal  associations.  The 
Board  notes,  however,  that  these 
agreements  are  borrowings  and  as  such 
do  not  have  the  benefit  of  deposit 
insurance.  Therefore,  member 
institutions  must  provide  to  persons 
entering  into  these  agreements  express 
notice  of  the  non-application  of  deposit 
insurance. 

By  adopting  these  amendments  the 
Bank  Board  intends  to  ensure  that 
maximum  rate  limitations  do  not 
unfairly  restrict  the  ability  of  member 
institutions  to  provide  services  to  their 
customers  on  a  competitive  basis. 
However,  the  Board  will  continue  to 
monitor  the  use  of  repurchase-type 
agreements  by  member  institutions,  and 
will  consider  revising  its  policy  if  it  finds 
that  these  agreements  are  being 
improperly  used 

The  Bank  Board  finds  that  (1)  notice 
and  public  procedure  are  unnecessary 
under  12  CFR  508.11  and  5  U.S.C. 
§  553(b)  because  the  amendments 
f^escribe  Bank  Board  policy  regarding 
the  scope  of  existing  regulations  and 
relieve  restriction  and  (2)  publication  of 
the  regulation  for  the  30-day  period 
specified  in  12  CFR  503.14  and  5  U.S.C. 
§  553(d)  prior  to  effective  date  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Bank  Board  hereby 
amends  Part  531  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  Part  531)  by  amending  §  531.12 
thereof  and  Part  556  of  the  Rules  and 
Regulations  for  Ihe  Federal  Savings  and 
Loan  System  (12  CFR  Part  556)  by 
adding  a  new  §  656.10  thereto,  to  read  as 
set  forth  below. 


Regulation  for  the  Federal  Home  Loan 
Bank  System 

PART  531— STATEMENTS  OF  POLICY 

1.  Amend  §  531.12  to  read  as  follows: 


§  531.12    Transfer  jand  repurchase  of 
government  securities. 

A  member  institution  may  not  issue 
obligations  in  denominations  under 
$100,000  with  a  maturity  of  90  days  or 
more  evidencing  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of. 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
a  member  institution  is  obligated  to 
repurchase,  unless  such  obligations  are 
issued  to  financial  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  to  a  broker  or 
dealer  registered  with  the  Securities  and 
Exchange  Commission.  Any  obligation 
under  $100,000  with  a  maturity  of  less 
than  90  days  (a)  shall  bear  on  its  face  in 
a  prominent  placQ,  the  following  legend: 
"This  obligation  is  not  a  savings  account 
or  deposit  and  is  not  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,"  and  (b)  shall  not  provide 
for  automatic  renewal  or  extension. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  556— STATEMENTS  OF  POLICY 

2.  Add  new  §  556.10  to  read  as 
follows: 

§  556.10    Transfer  and  repurchase  of 
government  securities. 

Issuance  by  a  Federal  association  of 
an  obligation  described  in  §  531.12  of 
this  chapter  with  p  maturity  of  less  than 
90  days  shall  not  be  considered  issuance 
of  a  security  for  purposes  of  any 
limitation  on  issuance  of  securities  in 
any  provision  of  this  subchapter.  This 
section  shall  not  apply  to  obligations 
issued  under  §  54^.7-1  of  this  Part. 

(Sec.  4,  80  Stat.  824  (12  U.S.C.  1425b):  Sec.  5. 
48  Stat.  132,  as  amended  (12  U.S.Q.  §  1464). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR, 
1943-48  Comp.,  p.  11)71.) 

By  the  Federal  Home  Loan  Bank  Board. 
|.  |.  Finn, 

Secretary 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  302 


[Regulation  PR-210;  Amendment  No.  591 

Rules  of  Practice  in  Board 
Proceedings;  Verification  of  Pleadings 
in  Enforcement  Proceedings 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  ofTice  in  Washington,  D.C,  August  1, 1979. 


AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUIMMARY:  The  CAB  amends  its  rules  of 
practice  in  enforcement  proceedings  to 
eliminate  the  requirement  that  formal 
complaints  and  other  pleadings  be 
verified  by  the  party  signing  them. 

DATES:  Adopted:  August  1. 1979. 
Effective:  August  8, 1979. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Candace  Fowler,  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428;  202-673-5158. 

SUPPLEIMENTARY  INFORIMATION:  Under 
section  302.202  of  the  Board's  rules  of 
practice  in  enforcement  proceedings  (14 
CFR  §  302.202),  formal  complaints, 
supplemental  complaints,  answers,  and 
any  other  pleadings  in  enforcement 
proceedings  must  be  verified  under  oath 
or  under  penalty  of  perjury  by  the 
persons  signing  them.  The  Board 
believes  that  the  verification 
requirement  is  an  unnecessary  and 
outmoded  formality.  In  line  with  our 
general  policies  to  simplify  Board 
procedures  and  reduce  paperwork,  we 
have  therefore  decided  to  eliminate  this 
requirement. 

Verification  of  routine  pleadings  is  not 
required  under  the  Federal  Rules  of  Civil 
Procedure  or  by  the  rules  of  most  State 
courts,  and  we  do  not  believe  the  Board 
needs  a  more  stringent  rule.  Other  Board 
rules  adequately  protect  the  Board  and 
parlies  to  Board  proceedings  from  false 
statements  in  pleadings.  Under 
§  302.4(b)  of  the  Board's  Rules  of 
Practice,  a  person  certifies  by  signing  a 
pleading  that  its  contents  are  true  to  the 
best  of  his  or  her  knowledge.  Moreover, 
sanctions  are  available  against 
attorneys  under  our  Rules  of  Conduct,  14 
CFR  Part  300,  for  filing  false  or 
misleading  documents  in  Board 
proceedings.  In  addition,  knowingly 
making  a  false  statement  to  a  Federal 
agency  is  a  criminal  act  under  18  U.S.C. 
§  1001,  whether  or  not  the  statement  has 
been  verified. 

It  is  unnecessary,  mpreover,  to  require 
verification  of  third-party  complaints  or 
answers  in  order  to  give  them  the  force 
of  sworn  testimony,  since  the  Bureau  of 
Consumer  Protection  will  investigate  the 
facts  independently  before  instituting  an 
enforcement  proceeding.  If  a  proceeding 
does  result,  factual  disputes  will  be 
resolved  on  the  basis  of  an  evidentiary 
hearing,  not  on  the  basis  of  the 
pleadings.  Of  course,  elimination  of  the 
verification  requirement  will  not  affect 
affidavits  filed  in  support  of  summary 
judgment  motions.  These  will  still  have 


to  be  verified  under  oath  or  under 
penalty  of  perjury. 

Nothing  in  the  Federal  Aviation  Act 
requires  that  complaints  to  the  Board  be 
verified.  Indeed,  in  section  6  of  the 
Airline  Deregulation  Act  of  1978  (Public 
Law  95-504,  October  24, 1978),  Congress 
eliminated  the  requirement  for 
verification  of  airline  route  applications 
previously  contained  in  section  401(b)  of 
the  Federal  Aviation  Act.  This  action 
reflects  Congress'  general  policy  not  to 
impose  needless  formal  requirements  on 
Board  filings.  The  requirement  that 
enforcement  pleadings  be  verified  is 
burdensome  and  may  in  fact  inhibit 
some  individuals  from  filing  legitimate 
complaints  because  of  confusion  about 
the  formal  requirement  or  uncertainty 
about  its  legal  implications.  For  these 
reasons,  the  Board  has  concluded  that 
the  verification  requirement  should  not 
be  retained  for  routine  pleadings  in 
enforcement  proceedings. 

The  remaining  requirements  of  section 
302.202  simply  duplicate  those  contained 
in  section  302.4(b}  of  the  Board's  rules, 
which  applies  to  enforcement 
proceedings  as  well  as  other  Board 
proceedings.  Therefore,  there  is  no  need 
to  retain  the  rest  of  the  section  and  we 
are  eliminating  it. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  procedure,  we  find  that  notice 
and  public  procedure  are  unnecessary. 
Moreover,  since  it  relieves  a  burden  on 
participants  in  Board  proceedings,  we 
find  that  an  immediate  effective  date  is 
in  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Procedural 
Regulations,  Rules  of  Practice  in  Board 
Proceedings  (14  CFR  Part  302).  as 
follows: 

1.  The  Table  of  Contents  for  Part  302 
is  amended  by  revoking  and  reserving 
§  302.202  of  Subpart  B,  to  read: 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 


Subpart  B— Rules  Applicable  to 
Enforcement  Proceedings 


St-c. 

302.202    [Reserved] 

•  *         »         *         • 

§302.202    [Reserved] 

2.  Section  302.202  is  revoked  and 
reserved. 

(Section  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  U.S.C. 
1324.) 


By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 

Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 
(Release  No.  34-16078;  File  No.  S7-7t7] 

Suspension  of  Duty  To  File  Repa  rts 
Upon  Termination  of  Reglstratioi  i 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules  and  request  fo 

comment. 


SUMMARY:  The  Commission  annou  nces 
the  conditional  adoption  of  a  new  rule 
suspending  an  issuer's  duty  to  file 
certain  reports  as  to  a  class  of  sea  irities 
pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934  (t  le 
"Exchange  Act")  for  the  balance  c  '  the 
issuer's  fiscal  year  if  the  registratiim  of 
such  class  is  terminated  under  Section 
12(d)  or  12(g)(4)  of  the  Exchange  i1  ct. 
The  Commission  is  also  conditionally 
adopting  at  this  time  related 
amendments  to  existing  Rule  12g-i ;. 
DATES:  Interested  persons  will  have 
until  September  7, 1979,  to  comme  it 
upon  the  inclusion  of  securities 
registered  under  12(b)  of  the  Exch  inge 
Act  into  new  Rule  12h-4,  after  wh  ch  the 
Commission  will  review  the  comn  ents 
and  make  such  changes  in  Rule  12  i-4,  if 
any,  that  it  deems  necessary  and 
appropriate. 

If  no  material  changes  are 
necessitated  by  the  comments,  the  new 
Rule  12h-4  as  well  as  the  amendments 
to  existing  Rule  12g-4  and  Form  li  g-4/ 
15d-6  will  become  effective  on 
September  17, 1979. 

ADDRESS:  Comments  should  refer  o  File 
No.  S7-777  and  should  be  submitU  d  in 
triplicate  to  George  A.  FitzsimmonJ, 
Secretary,  Securities  and  Exchangi ; 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Heneghan  (202-755-1240). 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commiss  on. 
500  North  Capitol  Street,  Washing  on. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Thi 

Securities  and  Exchange  Commiss  on 
today  announced  the  conditional 
adoption  of  a  new  Rule  12h-4  (17  C  FR 


'  All  mt-mbers  concurred  except  member 
who  dissented. 


Melia 
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240.12h-4)  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  US.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4, 1975)).  Such 
rule  will  immediately  suspend  an 
issuer's  duty  to  file  the  reports  required 
by  Section  13(a)  of  the  Exchange  Act  as 
to  any  class  of  securities  pursuant  to 
Section  15(d)  of  the  Exchange  Act  for 
the  balance  of  the  issuer's  fiscal  year 
upon  the  deregistration  of  that  class  of 
securities  pursuant  to  Section  12(d)  of 
the  Exchange  Act  or  the  filing  of  a 
certification  on  Form  12g-4/l5d-6  with 
respect  to  that  class.  If,  at  the  beginning 
of  the  issuer's  next  fiscal  year,  the 
securities  of  such  class  are  held  of 
record  by  less  than  300  persons,  the  duty 
to  file  all  reports  required  by  Section  13 
of  the  Exchange  Act  shall  be  suspended 
pursuant  to  Section  15(d)  of  the 
Exchange  Act.  As  is  now  the  case,  this 
suspension  shall  continue  automatically 
for  each  subsequent  fiscal  year  if  at  the 
beginning  of  such  year  the  securities  of 
such  class  are  held  of  record  by  less 
than  300  persons.  It  should  be  noted  that 
if  the  certification  on  Form  12g-4/l5d-6 
is  subsequently  withdrawn  or  denied  the 
issuer  shall,  within  60  days  after  such 
withdrawal  or  denial,  file  the  reports 
which  would  have  been  required  absent 
the  suspension. 

The  Commission  today  also 
announced  the  conditional  amendment 
of  Rule  12g-4  under  the  Exchange  Act 
and  of  Form  12g-4/l5d-6  thereunder. 
The  amendment  to  Rule  12g-4  suspends 
an  issuer's  duty  to  file  the  reports 
required  by  Section  13(a)  of  the 
Exchange  Act  immediately  upon  the 
filing  of  the  certification  on  Form  12g-4/ 
15d-6.  The  remaining  obligations 
imposed  by  Section  13  are  suspended  90 
days  after  certification.  As  with  the  new- 
Rule  12h-4.  if  the  certification  is 
subseqOenfly  withdrawn  or  denied  the 
reports  must  be  filed  within  60  days. 
Form  12g-4/l5d-6  is  being  conditionally 
amended  to  reflect  the  new  rule  and  the 
amendments  in  Rule  12g-4. 

In  Securities  Exchange  Act  Release 
No.  14417  (January  26, 1978)  (43  FR 
4254),  the  Division  of  Corporation 
Finance  was  delegated  the  authority  to 
grant  routine  applications  under  Section 
12(h),  thus  relieving  the  Commission  of 
the  need  to  consider  such  matters.  In 
that  Release,  the  Commission  noted  that 
inasmuch  as  many  applications  filed 
under  Section  12(h)  are  routine  in 
nature,  and  do  not  involve  policy 
considerations  or  novel  questions,  it  is 
not  necessary  for  the  Commission  to 
consider  each  application  on  an 
individual  basis.  The  processing  of  such 
Section  12(h)  applications,  however,  still 
requires  considerable  staff  time.  Recent 


acquisition  activity  has  given  rise  to 
many  Section  12(h)  applications  in 
situations  where  a  corporation  is  the 
sole  holder  of  a  class  of  an  acquired 
company's  securities  subject  to  a 
Section  15(d)  duty  to  file  reports.  It  was 
the  staffs  judgment  that  any  benefit  of 
requiring  corporations  to  either  file 
reports  beyond  the  termination  of  their 
registration  under  Section  12(g)  or  to 
apply  for  exeirption  under  Section  12(h) 
was  generally  outweighed  both  by  the 
burden  of  compliance  imposed  upon 
such  corporations  and  by  the  burden 
placed  upon  the  staff  in  processing 
routine  Section  12(h)  applications. 

On  April  23, 1979  the  Commission 
issued  a  release  (Securities  Elxchange 
Act  Release  No.  15757  (44  FR  25470)) 
inviting  coments  on  proposed  Rule  12h-4 
which  was  designed  to  reduce  the 
number  of  routine  Section  12(h) 
appUcations  which  the  staff  must 
process,  or,  alternatively,  reduce  the 
compliance  burden  on  corporations,  by 
commencing  the  Section  15(d) 
suspension  of  reporting  obligations 
concurrently  with  the  Section  12(g)(4) 
deregistration.  Ten  letters  of  comment 
were  received,  all  of  which  supported 
the  proposed  rule,  although  many  stated 
that  it  did  not  go  far  enough  to  relieve 
issuers  of  unmecessary  reporting 
obligations. 

Several  commentators  stated  that  the 
rule  should  be  "triggered"  not  only  by 
termination  of  registration  under  Section 
12(g)  of  the  E)Cchange  Act  but  also,  in 
certain  circumstances,  by  termination  of 
exchange  listing  under  Section  12(b).  It 
was  pointed  out.  for  example,  that  if  a 
corporation's  securities  are  delisted 
from  a  national  exchange  after  the 
number  of  security  holders  is  reduced  to 
fewer  than  300  (such  as  after  the 
corporation  is  merged  into  another 
corporation).  Its  registration  and 
obligation  to  file  reports  under  Section 
13  would  be  terminated  under  Section 
12(d)  and  the  corporation  would  ne"''r 
be  subject  to  Section  12(g).  Therefore, 
the  proposed  rule,  which  is  "triggered" 
by  the  termination  of  registration  under 
Section  12(g),  would  not  operate  and  the 
corporation  would  remain  subject  to 
reporting  requirements  under  Section 
15(d)  for  the  remainder  of  that  fiscal 
year,  resulting  in  what  the 
commentators  believe  to  be  a 
meaningless  distinction  between  those 
securities  registered  pursuant  to  Section 
12(g)  and  those  registered  pursuant  to 
Section  12(b).  The  Commission  agrees 
with  these  commentators  and  has 
amended  the  final  Rule  12h-4 
accordingly.   ' 

A  number  of  commentators  offered 
varying  suggestions  to  amend  the 


proposed  rule  to  eliminate  or  decrease 
an  issuer's  duty  to  continue  to  file 
reports  after  certification  on  Form  12g- 
4/l5d-6  was  filed.  After  consideration  of 
the  matter  the  Commission  decided  to 
amend  the  final  Rule  12h-4  to 
immediately  suspend  an  issuer's  duty  to 
file  the  reports  tequired  by  Section  13(a), 
often  the  most  onerous  of  an  issuer's 
duties,  upon  deregistration  under 
Section  12(d)  or  filing  of  the  certification 
under  Section  12(g)(4).  However,  in 
order  to  protect  investors  in  situations 
such  as  those  involving  "going  private" 
transactions  it  was  decided  that  the  rule 
would  not  suspend  any  of  the  other 
obligations  imposed  by  Section  15(d] 
until  the  first  day  of  the  fiscal  year  in 
which  the  number  of  shareholders  of 
record  dropped  below  300.  For  the  same 
reasons  it  was  deemed  appropriate  to 
amend  Rule  12g-4,  eliminating  the  90- 
day  "waiting  period"  as  to  Section  13(a) 
reports  while  retaining  it  for  all  other 
purposes. 

Text  of  New  and  Amended  Rules  and 
Form  I 

Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  AOT  OF  1934 

1.  By  revising  §  240.12g-4  to  read  as 
follows: 

§  240. 1 2g-4    Certification  of  termination  of 
registration  under  section  12(g). 

Pursuant  to  section  12(g)(4), 
termination  of  registration  of  a  class  of 
security  shall  take  effect  90  days,  or 
such  shorter  period  as  the  Commission 
may  determine,  after  the  issuer  certifies 
to  the  Commission  on  Form  12g-4/l5d-6 
that  the  numbet  of  holders  of  record  of 
such  class  of  security  is  reduced  to  less 
than  300  persons;  Provided,  however, 
That  the  issuer's  duty  to  file  any  reports 
required  under  section  13(a)  shall  be 
suspended  immediately  upon  such 
certification;  PiVvided  further,  That  if 
the  certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  begn  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed.  If  the  issuer  has  merged 
into,  or  consolidated  with  another  issuer 
or  issuers,  the  form  shall  be  filed  by  the 
successor  issuer.  The  form  shall  be  filed 
in  addition  to  any  other  report  required 
to  be  filed  with  the  Commission  in 
connection  with  the  number  of  holders 
of  record. 


2.  By  adding  §  240.12h-4  to  read  as 
follows: 

§240.12h-4    Partial  exemption  from 
section  15(d)  upon  termination  of 
registration  under  section  12. 

(a)  Except  as  provided  under 
paragraph  (b)  herein,  the  duty  to  file  the 
reports  required  by  section  13(a)  as  to 
any  class  of  securities  pursuant  to 
section  15(d)  shall  be  immediately 
suspended  as  to  that  class  of  securities 
upon  either:  (1)  The  deregistration  of 
that  class  of  securities  pursuant  to 
section  12(d)  if  that  class  of  securities 
would  not  thereupon  be  deemed 
registered  pursuant  to  section  12(g)  or 
the  rules  or  regulations  thereunder,  or 
(2)  the  filing  of  a  certification  on  Form 
12g-4/l5d-6  with  respect  to  that  class  of 
securities:  Provided,  however.  That  if 
the  certification  on  Form  12g-4/l5d-6  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  the  certification  on  Form  12g-4/l5d- 
6  not  been  filed. 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  of  record  by  300  or  more 
persons. 

(c)  All  duties  arising  under  Section 
15(d),  other  than  the  duty  to  file  the 
reports  required  by  section  13(a),  shall 
remain  in  effect  under  paragraph  (b)  of 
this  section  unless  otherwise  suspended 
under  section  15(d). 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  amending  the  facing  sheet  and 
general  instructions  of  Form  12g-4/l5d- 
6  (§§249.323  and  249.333)  as  follows: 

§  249.323  Form  12g-4.  Certification  of 
termination  of  registration  of  a  class  of 
security  under  section  12(g)  of  the  Act 
(Amended] 

§  249.333  Form  15d-6  for  suspension  of 
duty  to  file  reports  pursuant  to  section 
15(d)  of  the  Securities  Exchange  Act  of 
1934.  [Amended] 

Certification  Pursuant  to  Rule  12g-l  or  Notice 
Pursuant  to  Rule  15d-6 

***** 

Will  Section  15(d),  subject  to  Rule  12h-4. 
become  applicable  because  this  class  of 
securities  has  been  offered  pursuant  to  an 
effective  Securities  Act  registration  and  the 
tests  of  Section  15(d}  are  met?  [  ]  Yes    [  J  No 


General  Instructions 

***** 

Rule  12g-4.  Certification  of  termination  of 
registration  under  section  12(g). 


Pursuant  to  Section  12(g)(4],  termination  of 
registration  of  a  class  of  security  shall  take 
effect  90  days,  or  such  shorter  period  as  the 
Commission  may  determine,  after  the  issuer 
certifies  to  the  Commission  on  Form  12g-4/ 
15d-6  that  the  number  of  holders  or  record  of 
such  class  of  security  is  reduced  to  less  than 
300  persons:  Provided,  however.  That  the 
issuer's  duty  to  file  any  reports  required 
under  section  13(a)  shall  be  suspended 
immediately  upon  such  certification: 
Provided  further.  That  if  the  certification  on 
Form  12g-4/l5d-6  is  subsequently  withdrawn 
or  denied,  the  registrant  shall,  within  60  days 
after  the  date  of  such  withdrawal  or  denial, 
file  with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed  had  the 
certification  on  Form  12g-4/l5d-6  not  been 
filed.  If  the  issuer  has  merged  into,  or 
consolidated  with  another  issuer  or  issuers, 
the  form  shall  be  filed  by  the  successor 
issuer.  The  form  shall  be  filed  in  addition  to 
any  other  report  required  to  be  filed  with  the 
Commission  in  connection  with  the  number 
of  holders  of  record. 

Certain  Findings 

As  required  by  section  23(a)  of  the 
Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  which 
the  new  rule  and  the  amendments  to  an 
existing  rule  and  form  adopted  herein 
would  have  on  competition  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition.  In 
any  event,  the  Commission  has 
determined  that  any  possible  burden 
will  be  outweighed  by  and  is  necessary 
and  appropriate  to  achieve  the  benefits 
of  these  changes  to  investors  and 
registrants. 

In  order  to  give  interested  persons  an 
opportunity  to  comment  upon  the 
inclusion  of  securities  registered  under 
Section  12(b)  of  the  Exchange  Act  into 
new  Rule  12h-4  comments  will  be 
accepted  on  or  before  September  7. 1979. 
after  which  the  Commssion  will  review 
the  comments  and  make  such  changes  to 
Rule  12h-4,  if  any.  that  it  deems 
necessary  and  appropriate.  If  no 
material  changes  are  necessitated  by  the 
comments,  the  new  Rule  12h-4  as  well 
as  the  amendments  to  existing  Rule  12g- 
4  and  Form  12g-4/l5d-6  will  become 
effective  September  17, 1979.  However, 
issuers  who  file  certifications  on  Form 
12g-4/l5d-6  prior  to  the  effectiveness  of 
this  rule  but  who  have  Section  13(a) 
reports  due  after  the  effectiveness  of  the 
rule  need  not  file  such  reports. 

Statutory  Authority 

Rule  12h-4  is  promulgated  and  Rule 
12g-4  and  Form  12g-4/l5d-6  are 
amended  pursuant  to  Sections  12(h), 
12(g)(4),  13, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sees.  12(g)(4).  12(h).  13. 15(d).  23(a).  48  Stat. 
892.  894.  895.  901,  sec.  203(a).  49  Stat.  704; 


sees.  3.  8,  49  Slat.  1377. 1379;  sees.  3.  4.  6.^8 
Stat.  565-568.  569.  570-574:  sec.  2.  82  Stat  454: 
sees.  1,  2.  84  Stat.  1497;  sec.  105(b).  88  Sta 
1503;  sees.  8.  9,  10.  18.  89  Stat.  117.  118.  1 
155;  sec.  308(b),  90  Stat.  57  sees.  202.  203. {204, 
91  Stat.  1494. 1498. 1499. 1500;  (15  U.S.C, 
781(g)(4].  781(h).  78m.  78o(d),  78w(a))) 

By  the  Commission. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
August  2,  1979. 

ire  Due  79-24439  Filed  8-7-79.  8:45  drnj 
BILLING  CODE  >010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  3 

[Docket  No.  RM79-59;  Order  No.  38] 

Ctiief  Accountant,  et  al.,  Delegatiofi  of 
Auttiority;  Final  Regulation 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  Rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  amendments  to  §§  1.1  1.7 
and  3.5.  These  amendments  delegat 
authority  to  take  action  on  a  varietj  of 
matters  to  the  Chief  Accountant,  th( 
Directors  of  the  Office  of  Electric  Pojwer 
Regulation,  the  Office  of  Pipeline  arjd 
Producer  Regulation,  the  Office  of 
Enforcement,  and  the  Office  of  Opiiiions 
and  Review.  These  delegations  are  in 
outgrowth  of  the  Delegations  of 
Authority  adopted  by  the  Commissi()n 
on  August  14. 1978. 
EFFECTIVE  DATE:  July  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACf: 

Tom  Runge.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  3327,  825  North 
Capitol  Street.  N.E..  Washington.  D.I 
20426.  (202)  275-4955. 

Delegation  of  the  Commission's 
Authority  to  Various  Staff  Office 
Directors;  amendments  to  rules  relating 
to  delegations  of  Commission's 
authority;  Issued  July  23, 1979. 

A.  Background 

On  October  1. 1977.  pursuant  to  thJe 
provisions  of  the  Department  of  Ene  gy 
Organization  Act.  42  U.S.C.  7107  et  A  eg., 
(1977)  (DOE  Act)  and  Executive  Ord  jr 
No.  12009,  42  FR  48267  (September  1 
1977).  the  Federal  Energy  Regulatorj 
Commission  (the  Commission)  was 
established  as  an  independent 
regulatory  commission  within  the 
Department  of  Energy.  Many  of  the 
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functions  and  regulatory  responsibilities 
of  the  Federal  Power  Commisison  were 
transferred  to  the  Commission,  while 
many  others  were  vested  in  the 
Secretary  of  Energy. 

The  functions  transferred  to  the 
Commission  include  those  encompassed 
by  section  309  of  the  Federal  Power  Act 
(16  U.S.C.  825h)  and  section  16  of  the 
Natural  Gas  Act  (15  U.S.C.  717o),  which 
provide  that  the  Federal  Power 
Commission  "shall  have  power  to 
perform  any  and  all  acts  and  to 
prescribe,  issue,  make,  amend,  and 
rescind  such  orders,  rules,  and 
regulations  as  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions 
of  this  Act." 

On  August  14, 1978,  the  Commission 
adopted  Delegations  of  Authority  (Phase 
I),  43  FR  36433,  which  serve  to  transfer 
over  7,000  decisions  annually  of  a 
largely  ministerial  nature  downward 
within  the  Commission,  in  order  to  free 
the  Commission's  time  for  issues  of 
greater  significance.  Shortly  thereafter, 
the  Commission  undertook  to  determine 
whether  additional  delegations  of 
authority  would  be  beneficial. 

The  results  of  these  efforts  by  the 
Commission  are  embodied  in  the  new, 
"Phase  11"  Delegations  of  Authority  set 
forth  below. 

Like  the  Phase  I  Delegations,  the 
Phase  II  Delegations  were  prompted  by 
the  Commission's  determination  that  an 
inordinate  amount  of  time  is  spent  on 
matters  that  can  be  fairly  characterized 
as  routine.  While  recognizing  the 
importance  of  all  items  of  business  that 
come  to  the  Commission  for 
determination,  the  Commission  has 
decided  that  by  delegating  certain 
routine  Commission  functions  to  the 
various  office  directors,  it  will  be  better 
able  to  focus  on  more  complicated  and 
controversial  tasks.  As  President  John  F. 
Kennedy  once  pointed  out: 

The  reduction  of  existing  delays  in  our 
regulatory  agencies  requires  the  elimination 
of  needless  work  at  their  top  levels.  .  .  . 
Unnecessary  and  unimportant  details  occupy 
far  too  much  of  the  time  and  energy  of  agency 
members,  and  prevent  full  and  expeditious 
consideration  of  the  more  important  issues. 
The  remedy  is  a  far  wider  range  of 
delegations  to  smaller  panels  of  agency 
members,  or  to  agency  employee  boards,  and 
to  give  their  decisions  and  those  of  the 
hearing  examiners  a  considerable  degree  of 
finality,  conserving  the  full  agency 
membership  for  issues  of  true  moment."  (As 
quoted  in  Administrative  Law.  K.  C.  Davis, 
West  Pub.  Co.,  1977,  pps.  50-51.) 

In  general,  the  matters  being 
delegated  require  limited  discretionary 
decisionmaking  on  the  part  of  the  named 
office  director,  and  the  persons  affected 


by  a  delegated  decision  may  petition  the 
Commission  for  a  prompt  review  of  a 
staff  decision,  in  accord  with  18  CFR 
1.7(d). 

B.  Summary   | 

1.  General:  The  Change  in  §  l.l(f)(23) 
provides  a  uniform  definition  of 
"uncontested",  to  guide  the  staff  in  its 
exercise  of  delegated  authority.  Thus,  in 
those  instances  when  these  rules 
expressly  provide  that  the  staff  may  act 
only  "in  uncontested  cases",  or  may 
take  action  only  on  certain 
"uncontested"  matters,  a  timely  and 
proper  petition  for  or  notice  of 
intervention  by  any  non-applicant  or 
other  non-party,  in  opposition  to  the 
pending  matter,  will  serve  to  bring  the 
matter  directly  before  the  Conunission. 
In  sum,  the  staff  may  not  act  in  these 
instances  because  the  proceedings  are 
contested,  as  the  petition  for  or  notice  of 
intervention  in  opposition  indicates. 

Non-parties  as  well  as  parties  will  be 
entitled  to  appeal  staff  determinations 
to  the  Commission  under  §  1.7(d)  in  the 
same  manner  that  was  formerly 
available  only  to  parties  to  the 
proceedings.  This  change  is  made  clear 
by  replacing  the  word  "party"  with  the 
word  "person"  in  §  1.7(d).  Further,  any 
person  will  have  30  days  to  seek  such 
review  instead  of  the  15  days  currently 
permitted  whfch  is  made  clear  by 
changing  "15  days"  to  "30  days"  in 
§  1.7(d). 

If  the  Commission  does  not  act  on  any 
appeal  from  a  staff  determination  within 
30  days  after  the  filing  of  such  an 
appeal,  then  the  appeal  will  be  deemed 
to  be  denied,  as  indicated  by  the 
amendments  lo  the  last  sentence  of 
§  1.7(d).  Of  course,  with  respect  to  any 
parties  to  that  proceeding,  such  a  denial 
of  the  appeal  will  trigger  the  running  of 
the  30-day  period  for  filing  a  petition  for 
rehearing  in  accord  with  §  1.34  under 
§  19(a)  of  the  Natural  Gas  Act.  §  313(a) 
of  the  Federal  Power  Act,  or  any  other 
relevant  provision  of  law. 

2.  Chief  Accountant:  The  revisions  to 
subparagraph  (b)(6)  of  §  3.5  eliminate 
the  "$25  million  or  less"  requirement 
formerly  in  clause  (v),  so  that  approval 
may  be  given  to  applications  for  any 
issuance  of  securities  by  competitive 
bidding  procedures,  whether  or  not  the 
total  value  of  such  securities  exceeds 
$25,000,000.  Mew  clause  (vi)  delegates 
authority  to  approve  applications  for 
issuance  of  securities  by  negotiated 
placement,  of  $15,000,000  or  less.  Finally, 
new  clause  (vii)  delegates  authority  to 
the  Chief  Accountant — to  the  extent  the 
company  does  not  disagree — to  pass 
upon  actual,  legitimate,  and  original 
cost,  depreciation  thereon,  and  net 


investment  including  revisions,  and  to 
sign  audit  reports. 

3.  Office  of  Pipeline  and  Producer 
Regulations:  Under  revised  S  3.5(f). 
there  is  delegated  to  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  the  authority  to  issue 
temporary  certi^cates  in  all  uncontested 
natural  gas  pipeline  cases  arising  under 
the  Natural  Gas  Act,  and  to  issue 
permanent  certificates  or  to  amend 
certificates  who-e  the  construction  cost 
does  not  exceed  $1,000,000,  or  where 
there  will  be  a  gas-for-gas  exchange.  In 
uncontested  cases,  the  Director  is  also 
authorized  to  amend  certificates  to 
conform  them  with  the  actual 
construction.  The  Director  is  further 
empowered  in  uncontested  cases  to 
permit  and  approve  abandonments  of 
facilities  and  services  where  the 
customers  agree  to  the  abandonments. 
The  regulations  adopted  herein  also 
allow  the  Director  to  accept  tariff  and 
rate  schedule  filings,  except  major 
pipeline  rate  increases  under  section 
4(e)  of  the  Natural  Gas  Act.  Finally,  in 
certain  instances,  the  Director  is 
authorized  to  accept  compliance  filings, 
pass  upon  requests  for  extensions  of 
time,  request  deficiency  materials,  and 
exercise  limited  waiver  authority. 

The  phrase  "by  natural  gas 
companies",  as  formerly  used  in 
subparagraph  (f)(7),  has  been  deleted, 
and  the  phrase  "natural  gas"  has  been 
inserted  before  the  word  "applications," 
to  clarify  that  the  staff  may  pass  upon 
requests  to  withdraw  applications, 
whether  submitted  by  natural  gas 
companies,  by  Intrastate  pipelines,  by 
local  distribution  companies,  by  end 
users,  or  others  who  may  seek  to 
withdraw  such  an  application. 

4.  Office  of  Electric  Power  Regulation: 
The  amendmeitts  to  §  3.5(g)  include 
additions  and  modifications  to  the 
current  delegation  rules  concerning 
preliminary  pemiits  and  licenses  for 
water  power  projects,  and  other  water 
resources  matters.  New  subparagraph 
(g)(3)  consolidaltes  and  expands  former 
subparagraph  (g)(3)  and  the  former, 
now-deleted  subparagraph  (g)(10),  giving 
the  Director  of  the  Office  of  Electric 
Power  Regulation  authority  to  act  on 
studies,  plans,  Reports,  maps,  drawings, 
specifications,  and  new  or  revised 
exhibits  related  to  permits  or  licenses,  if 
the  filings  are  imopposed. 

New  subparagraph  (g)(26)  gives  the 
Director  authority  to  act  on  uncontested 
headwaters  benefits  settlements  among 
non-Federal  parties,  and  also  to  act  on 
the  following  kinds  of  uncontested 
applications,  when  no  environmental 
impact  statement  is  required:  minor  or 
major  project  licenses;  surrenders  or 


amendments  of  licenses;  and  changes  in 
the  use  of  licensed  project  lands  or 
waters  or  in  a  project's  boundaries.  New 
subparagraph  (g)(26)  thus  subsumes  the 
matters  covered  by  former 
subparagraphs  (g)(4)  and  (g)(5),  which 
are  now  both  deleted. 

Under  subparagraph  (g)(27),  the 
Director  may  dismiss  or  approve 
withdrawal  of  license  applications  when 
no  party  contends  that  licensing  is 
required  and  the  Director  determines 
that  licensing  is  not  required. 
Subparagraph  (g)(28)  covers  the 
Director's  authority  to  handle 
correspondence  related  to  preliminary 
permit  and  license  applications,  license 
amendments,  requirements  for  licensing 
of  electric  transmission  lines,  power  site 
lands,  and  similar  general 
correspondence.  Under  subparagraph 
(g)(29),  the  Commission  makes  clear  that 
the  Director  may  require  licensees  to 
repair  project  works  and  to  take  related 
actions  to  maintain  the  safety  and 
adequacy  of  those  works.  Finally, 
subparagraphs  (g)(30)  through  (g)(32) 
deal  with  certain  authority  of  the 
Director  related  to  payment  of  aimual 
charges  and  allocations  of  costs  for 
federal  multiple-purpose  reservoirs. 

Subparagraphs  (g)(ll)  and  (g)(12)  have 
been  amended  by  replacing  their  former 
references  to  "no  opposition"  and 
"adverse  intervention"  with  the 
adjective  "uncontested".  Similar 
conforming  changes  are  made  in 
subparagraphs  (g)(20)  and  (g)(21). 

New  subparagraph  (g)(22)  grants 
authority  to  approve  certain  property 
transfers,  consolidations,  and 
acquisitions;  power  to  accept  for  filing 
certain  agreements,  contracts,  and 
schedules,  if  they  are  in  compliance  with 
prior  Commission  orders,  is  conferred  in 
new  subparagraph  (g)(23).  Subparagraph 
(g)(24)  and  (g)(25)  cover  routine  posting 
and  filing  permission,  and  routine 
redesignation  authority.  Delegated 
authority  to  refund  or  require  additional 
filing  fees  is  set  forth  in  new 
subparagraph  (g)(34).  Additional  powers 
to  accept,  for  filing,  certain  uncontested 
or  previously-accepted  rate  increases 
are  delegated  in  subparagraphs  (g)(35] 
and  (g)(36). 

5.  Office  of  Enforcement.  Under  new 
§  3.5(h),  the  Director  of  the  Office  of 
Enforcement  is  delegated  certain 
authority  of  a  ministerial  nature, 
generally  designed  to  facilitate 
investigations  and  relieve  the 
Commission  from  matters  which  are 
basically  administrative  in  nature.  The 
proposed  delegations  are  closely 
modeled  after  similar  delegations  of 
investigational  power  to  the  Staff  of  the 
Securities  and  Exchange  Commission, 


see  17  CFR  200.3(M.  Included  are  the 
powers  to  designate  investigating 
oncers;  to  deny  or  permit  witnesses  in 
investigations  to  procure  a  transcript  of 
their  own  testimony;  to  terminate 
informal  non-public  investigations;  and 
to  terminate  the  authority  of  designated 
investigating  officers. 

6.  Office  of  Opinions  and  Review: 
Under  new  §  3.5(i),  the  Director  of  the 
Office  of  Opinions  and  Review  may 
designate  "presiding  officers"  to  preside 
over  §  1.38  proceedings  (governing 
reviews  by  the  Commission  under 
§  503(c)  of  the  DOE  Act,  of  contested 
remedial  orders  for  alleged  violations  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  issued  by  the  Secretary  of  the 
Department  of  Energy),  and  to  preside 
over  §  1.40  proceedings  (governing 
reviews  by  the  Commission  under 
i  504(b)  of  the  DOE  Act,  of  denials  by 
the  Secretary  of  the  Department  of 
Energy  of  adjustment  requests  based 
upon  special  hardship,  inequity  or  unfair 
burdens). 

C.  Effective  Date 

The  Commission  makes  these 
regulations  effective  immediately.  The 
regulations  concern  agency  procedure 
and  practice.  Accordingly,  pursuant  to  5 
U.S.C.  §  553(b),  public  notice  and 
comments  are  not  required,  and, 
pursuant  to  5  U.S.C.  553(d),  the 
regulations  may  be  promulgated 
effective  immediately.  The  Commission 
nevertheless  invites  interested  members 
of  the  public  to  submit  comments  or 
suggestions  regarding  these  regulations. 
The  Commission  and  its  staff  will 
evaluate  any  information  received  from 
interested  persons  and  will  consider 
appropriate  revisions  to  these 
regulations  as  a  result  of  comments 
received.  An  original  and  14  copies 
should  be  filed  by  August  24, 1979,  with 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  All  comments  should  refer,  on  the 
cover  page,  to  Docket  No.  RM79-59. 

(Federal  Power  Act  as  amended,  16  U.S.C. 
792  et  seq..  Natural  Gas  Act.  as  amended.  15 
U.S.C.  717  et  seg..  Department  of  Energy 
Organization  Act,  42  U.S.C.  7107  et  seq.. 
Natural  Gas  Policy  Act,  Pub.  L.  95-621) 

For  reasons  stated  herein.  Parts  1  and 
3  of  Subchapter  A  of  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below,  effective 
immediately. 


By  the  Commission. 
Kennetti  F.  Phnnb, 

Secretary. 

1.  Section  1.1  is  amended  in  paragraph 
(f)  by  adding  a  new  subparagrap  i  (23), 
to  read  as  follows: 

§  1.1    TlM  Commisston. 

***** 

(f)  Definitions.  As  used  in  this  part. 


except  as  otherwise  required  by 
context 


the 


irjo: 


(23)  "Uncontested."  and  "in 
uncontested  cases."  for  the  pur{^ses  of 
§  3.5  mean  that  no  petition  for.  (k  notice 
of,  intervention  in  opposition  to  the 
pending  matter  made  under  S  l.|  has 
been  received  by  the  Commissi*  n. 
***** 

2.  Section  1.7  is  amended  in  p  iragraph 
(d)  by  deleting  the  word  "party"  where 
it  first  appears  in  such  paragrapfi,  and 
inserting  in  lieu  thereof  the  wor^ 
"person;"  and  by  deleting  the  phrase  "15 
days"  where  it  appears,  and  insi  srting  in 
lieu  thereof  the  phrase  "30  days' ';  and  by 
revising  the  last  sentence  of  the 
paragraph  to  read  as  follows: 

§1.7    Petitions. 
***** 

(d)  *  *  *  The  Commission  coniiders 
that  any  petition  for  appeal  froif  action 
taken  by  the  staff  shall  be  deen^d  to  be 
denied  if  not  acted  upon  by  the 
Commission  within  30  days  afte 
filing  of  such  petition.  The  Com^ 
further  considers  its  action  on  < 
made  pursuant  to  this  paragrapj 
final  agency  action  that  is  subjett  to  an 
application  for  rehearing  under  i  1.34. 

3.  Section  3.5  is  amended  as  f(  tllows: 

(1)  By  revising  the  sentence  blading  to 
read  as  set  forth  below. 

(2)  In  paragraph  (a)  by  deletir  5 
subparagraph  (18),  and  by  delet:  ng  the 
words  "the  Federal  Power  Act  ar"  from 
subparagraph  (19). 

(3)  In  paragraph  (b)  by  revisin  g 
subparagraph  (b)(6)(v)  and  by  ai  Iding 
subparagraph  (b)(6)(vi)  and 
subparagraph  (b)(7). 

(4)  In  paragraph  (f)  by  revisinj 
subparagraphs  (f)(1).  (f)(l)(i).  ar 
(f)(l)(iv),  by  adding  subparagrap 
(vi),  (vii),  (viii),  (ix).  and  (x).  by 
introductory  subparagraph  (f)(2i 
adding  subparagraphs  (f)(2)  (i), 
(iii),  by  revising  subparagraphs 
(f)(4).  (f)(5),  (f)(7).  and  (f)(8),  and 
adding  subparagraph  (f)(10). 

(5)  In  paragraph  (g)  by  revisin  ; 
subparagraph  (g)(3),  deleting 
subparagraphs  (g)  (4).  (5).  and  (li)).  by 
revising  subparagraphs  (g)  (11).  |l2). 


I  I 
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(14).  (20).  and  (21),  and  by  adding 
subparagraphs  (g)(22)  through  (g)(36). 
(6)  By  adding  new  paragraphs  (h)  and 

§  3.5    Delegations  of  auttiority. 

The  Commission  authorizes: 

«        «        *        «        * 

(b)  The  Chief  Accountant  or  in  the 
Chief  Accountant's  absence,  the  Chief 
Accountant's  designee,  to; 

-        *        *        *        * 

(6)  Pass  upon,  when  requested  to  do 
so  by  a  public  utility  or  licensee: 

■        •        *        *        ♦ 

(v)  The  issuance  under  competitive 
bidding  procedures  of  common  stock, 
preferred  stock  and  bonds. 

(vi)  The  issuance,  through  a 
negotiated  public  or  private  placement, 
of  common  stock,  preferred  stock  and 
bonds,  the  value  of  which  amounts  to 
515.000,000  or  less. 

(7)  In  uncontested  cases,  pass  upon 
actual  legitimate  original  cost  and 
depreciation  thereon,  and  the  net 
investment  in  jurisdictional  companies 
and  revisions  thereof,  and  sign  audit 
reports  resulting  from  the  examination 
of  the  books  and  records  of 
jurisdictional  companies. 

•  *  *  •  » 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  in 
the  Director's  absence,  the  Director's 
designee,  to: 

(1)  Pass  upon  the  following  types  of 
uncontested  applications  or  uncontested 
amendments  to  applications: 

(i)  Applications  for  natural  gas 
pipeline  certificates,  or  for  amendments 
to  such  certificates,  authorizing  the 
construction  and  operation  of  facilities 
that  have  a  construction  cost  of  less 
than  Si .000.000: 

'         *         *         * 

(iv)  Applications  for  temporary  and 
permanent  certificates  for  the 
transportation  of  natural  gas  to  end- 
users,  pursuant  to  §  2.79  and  §  157.101  of 
this  Chapter,  and  for  temporary 
certificates  for  the  transportation  of 
natural  gas  to  end-users  pursuant  to 
§  284.208  of  this  Chapter; 

-  •  ■  *  * 

(vi)  Applications  to  abandon  pipeline 
or  producer  facilities  or  services  (other 
than  budget  applications)  involving  a 
specific  customer  or  customers,  if  such 
customer  or  customers  have  agreed  to 
the  abandonment; 

(vii)  Applications  involving  equivalent 
gas-for-gas  exchange  arrangements  and 
related  transportation  arrangements 
between  two  or  more  pipelines  at 
specified  points  or  areas  where  no 
charges  are  involved; 


(viii)  Applications  for  amendments  to 
authorized  gas-for-gas  exchange 
arrangements  and  related  transportation 
arrangements,  when  the  application 
effects  no  change  in  rates; 

(ix)  Applications  for  temporary 
certificates  pursuant  to  §  157.17  of  this 
Chapter;  and 

(x)  Applications  for  temporary  and 
permanent  certificates  of  public 
convenience  and  necessity  by 
independent  producers  pursuant  to 
§§  157.23, 157.28,  and  157.40  of  this 
Chapter. 

(2)  Act  upon  filings  for  all  initial  rate 
schedules,  rate  schedule  changes  and 
notices  of  changes  in  rates  submitted  by 
gas  companies  to  the  following  extent, 
in  uncontested  cases: 

(i)  Accept  a  tariff  or  rate  schedule 
filing,  except  a  major  pipeline  rate 
increase  under  §  154.38(d)(4)(vi)  and 
§  154.63(a)(2)  of  this  Chapter,  and  under 
section  4(e)  of  the  iN'atural  Gas  Act.  if  it 
complies  with  all  applicable  statutory 
_  requirements,  and  with  all  applicable 
Commission  rules,  regulations,  and 
orders  for  which  a  waiver  has  not  been 
granted,  or  if  a  waiver  has  been  granted 
by  the  Commission,  if  it  complies  with 
the  terms  of  such  Kaiver; 

(ii)  Reject  a  tariff  or  rate  schedule 
filing,  if  it  patently  fails  to  comply  with 
applicable  statutory  requirements  and 
with  all  applicable  Commission  rules, 
regulations  and  orders  for  which  a 
waiver  has  not  been  granted;  and 

(iii)  Advise  the  filing  party  of  any 
actions  taken  under  subparagraphs  (2j(i) 
or  (2](ii)  of  this  paragraph  and  designate 
rate  schedules,  rate  schedule  changes, 
and  notices  of  changes  in  rates,  and  the 
effective  date  thereof. 

(3)  Approve  uncontested  petitions  to 
amend  certificates  to  conform  to  actual 
construction. 

(4)  Accept  for  filing,  data  and  reports 
required  by  Commission  orders,  or 
presiding  officers'  initial  decisions  upon 
which  the  Commission  has  taken  no 
further  action,  if  such  filings  are  in 
compliance  with  such  orders  or 
decisions:  and  when  appropriate,  notify 
the  filing  party  of  such  acceptance. 

(5)  Pass  upon  uncontested 
applications  for  extensions  of  time  to 
file  required  reports,  data,  and 
information  and  to  perform  other  acts 
required  at  or  within  a  specific  time  by 
any  rule,  regulation,  license,  permit, 
certificate,  or  order  by  the  Commission. 
*         •         *         *  i     * 

(7)  Pass  upon  requests  to  withdraw 
natural  gas  applications  pursuant  to 
§  1.11(d)(1)  of  this  Chapter,  in  any 
proceeding  in  which  a  hearing  has  been 
held  or  convened. 


(8)  Issue  and  sign  deficiency  letters 
regarding  natural  gas  applications. 

***** 

(10)  Deny  or  grant  any  request  for 
waivers  incidental  to  the  exercise  of 
delegated  authority,  in  conformity  with 
§  1.14(a)(2)  of  this  Chapter. 

(g)  The  Director  of  the  Office  of 
Electric  Power  Regulation  or  in  the 
Director's  absence,  the  Director's 
designee,  to: 
♦         *        *        *     '    * 

(3)  Take  appropriate  action  on  any  of 
the  following  filingg.  if  uncontested, 
made  in  response  to  the  requirements  of 
a  condition  in  a  preliminary  permit  or 
license  for  a  water  power  project,  or  in 
response  to  the  requirements  of  an  order 
of  the  Commission  concerning  a  water 
power  project:  new  or  revised  exhibits 
described  in  Part  4  or  §  131.6  of  this 
Chapter,  and  any  studies,  plans,  reports, 
maps,  drawings,  or  epecifications. 

(4)  [Deleted] 

(5)  [Deleted] 

*  *  *  * 

(10)  [Deleted] 

(11)  Take  appropriate  action  on 
applications  for  preliminary  permits  to 
enable  permittees  to  maintain  priority  of 
application  for  a  license  when  the 
issuance  of  the  permit  is  uncontested. 

(12)  Accept  for  filing  all  uncontested 
initial  rate  schedules  and  uncontested 
rate  schedule  changes,  except  for 
changes  which  would  result  in  rate 
increases,  that  are  submitted  by  public 
utilities  and  licensees;  waive  the 
requirement  of  statutory  notice  for  good 
cause  shown;  advis^  the  filing  party  of 
such  acceptance:  and  designate  rate 


schedules  and  the  e 
thereof. 


fective  dates 


(14)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filings,  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  and 
applications  filed  uitder  Part  I  of  the 
Federal  Power  Act. 
*         *         *        *      '   * 

(20)  Pass  upon  uncontested 
applications  filed  by  persons  seeking  to 
hold  interlocking  poeitions  under  section 
305(b)  of  the  Federal  Power  Act. 

(21)  Pass  upon  uncontested 
applications  for  the  sale  of  jurisdictional 
facilities  under  Section  203  of  the 
Federal  Power  Act. 

(22)  Approve  uncontested  applications 
for  the  disposition  of  property, 
consolidation  of  faciities.  and 
acquisition  of  securities  of  public 
utilities. 

(23)  Accept,  for  filing,  amendments  to 
agreements  and  contracts  or  rate 
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schedules  submitted  in  compliance  with 
Commission  opinions  and  orders, 
including  rate  settlements,  if  such  filings 
are  in  compliance  with  such  opinions 
and  orders. 

(24)  Grant  authorizations  for  a 
designated  representative  to  post  and 
file  rate  schedules  of  public  utilities 
which  are  parties  to  the  same  rate 
schedule. 

(25)  Redesignate  proce^ings. 
licenses,  rate  schedules,  and  other 
authorizations  and  filings  to  reflect 
changes  in  the  names  of  persons  and 
municipalities  subject  to  or  invoking 
Commission  jurisdiction  under  the 
Federal  Power  Act,  where  no 
substantive  changes  in  ownership, 
corporate  structure  or  domicile,  or 
jurisdictional  operation  are  involved. 

(26)  Take  appropriate  action  on: 
(i)  Uncontested  settlements  among 

non-Federal  parties  involving  headwater 
benefits. 

(ii)  Uncontested  applications  for  the 
following,  if  an  environmental  impact 
statement  is  not  required: 

(A)  Minor  water  power  project 
licenses  as  defined  in  §  4.60  of  this 
Chapter,  or  major  water  power  project 
licenses: 

(B)  Surrenders  of  water  power  project 
licenses: 

(C)  Amendments  of  licenses,  including 
changes  in  the  use  or  disposal  of  water 
power  project  lands  or  waters  or  in  the 
boundaries  of  a  water  power  project. 

(27)  Dismiss  applications  for  licenses, 
and  approve  the  withdrawal  of 
applications  for  water  power  project 
licenses,  in  instances  where  no  petition 
for  or  notice  of  intervention  contending 
that  licensing  is  required  under  Part  I  of 
the  Federal  Power  Act  has  been  filed 
and  the  Director  determines  that 
licensing  is  not  required  by  such  Part  I. 

(28)  Prepare  and  transmit  letters  to  the 
Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey  concerning 
powersite  lands:  respond  to  routine 
requests  for  information  and  any 
nondocketed  correspondence;  prepare 
and  transmit  letters  requesting 
comments  or  additional  information  on 
applications  for  water  power  project 
licenses,  preliminary  permits, 
amendments  of  licenses  and  other 
similar  matters  from  Federal,  State,  and 
local  agencies,  from  applicants,  and 
from  other  appropriate  persons;  and 
prepare  and  transmit  letters  regarding 
whether  transmission  lines  are  works  of 
a  water  power  project  and  are  required 
to  be  licensed. 

(29)  Require  the  licensee  of  a  water 
power  project  to  make  repairs  to  project 
works  and  to  take  any  related  actions 


for  the  purpose  of  maintaining  the  safety 
and  adequacy  of  such  works. 

(30)  Grant  or  deny  waivers  of  penalty 
charges  for  late  payment  of  armual 
charges. 

(31)  Give  credit  for  overpayment  of 
annual  charges. 

(32)  Adopt  final  allocations  of  costs 
for  Federal  multiple-purpose  reser\oir 
projects  for  which  the  Commission  has 
statutory  responsibility,  and  review  and 
comment  on  cost  allocations  prepared 
by  others. 

(33)  Deny  or  grant  any  request  for 
waivers  incidental  to  the  exercise  of 
delegated  authority  in  conformity  with 
§  1.14(a)(2)  of  this  Chapter. 

(34)  Authorize  the  refunding  of  filing 
fees,  when  appropriate,  or  require 
additional  filing  fees,  when  appropriate. 

(35)  Accept,  for  filing,  an  uncontested 
rate  increase  to  customers,  if  the  rate 
resulting  from  the  proposed  increase  is 
the  same  as  a  rate  previously  accepted 
by  the  Commission  and  currently  in 
effect  for  the  same  service  to  other 
customers. 

(36)  Accept,  for  filing,  uncontested 
minor  rate  increases,  for  which  the 
utility  is  not  required  to  file  supporting 
cost  of  service  statements  under  §  35.13 
of  this  chapter. 

(h)  The  Director  of  the  Office  of 
Enforcement,  or  the  Director's  Designee, 
to: 

(1)  Designate  officers  empowered  to 
administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their 
attendance  and  testimony,  take 
evidence,  compel  the  filing  of  special 
reports  and  interrogatories,  gather 
information,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or 
other  records,  in  the  course  of  formal 
investigations  conducted  by  the  Office 
of  Enforcement  to  the  extent  the 
Commission's  order  of  investigation 
expressly  provides  for  the  exercise  of 
such  investigative  powers. 

(2)  Grant  or  deny  requests  of  persons 
pursuant  to  §  1.12  of  this  Chapter  to 
procure  copies  of  the  transcripts  of  their 
testimony  taken  during  non-public 
investigations  conducted  by  the  Office 
of  Enforcement. 

(3)  Terminate  any  informal  non-public 
investigation  conducted  by  the  Office  of 
Enforcement. 

(4)  Terminate  the  authority  of  officers 
to  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their 
attendance  and  testimony,  take 
evidence,  compel  the  filing  of  special 
reports  and  interrogatories,  gather 
information,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements  or 


other  records  in  the  course  of  fori  lal 
investigations  conducted  by  the  Qffice 
of  Enforcement. 

(i)  The  Director  of  the  Office  of 
Opinions  and  Review  or  in  the 
Director's  absence,  the  Director's 
Designee,  to: 

(1)  Designate  presiding  officers  for 
proceedings  under  §  1.38  and  §  1.  lO,  who 
shall  have  all  the  authorities  and  duties 
vested  in  presiding  officers  by  th^se 
rules  and  other  applicable  rules  i 
conducting  proceedings  pursuanttto 
§  503(c)  and  S  504(b)  of  the  Depai  tment 
of  Energy  Organization  Act,  42  UjS.C. 
7107  et  seq. 
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18  CFR  Parts  1  and  35 

[Docket  No.  RM79-61;  Order  Ne.  39 

Amendments  to  ttie  Notice 
Requirements  of  ttie  Federal  Poiwer 
Act 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


summary:  On  January  2, 1979,  th  i 
Commission  amended  its  regulat  ons 
under  the  Federal  Power  Act  to  r  >quire 
that  changes  in  existing  rate  schedules 
and  initial  rate  schedules  be  filec  not 
less  than  sixty  days  nor  more  the  n  one 
hundred-twenty  days  before  the  ( :hange 
is  to  become  effective.  The  chan]  e  was 
required  by  the  Public  Utility  Regulatory 
Policy  Act  of  1978  (PURPA).  The 
Commission  has  found  it  necessary  to 
make  further  amendments  to  related 
provisions  of  its  rate  schedule 
regulations  in  order  that  they  alsi  i  might 
conform  to  the  changes  mandate!  by 
section  207(a)  of  PURPA. 

EFFECTIVE  DATE:  August  2, 1979. 

FOR  FURTHER  INFORMATION  CONT  \CT. 

Teresa  Ponder,  Office  of  the  Gen  tral 
Counsel,  Federal  Energy  Regutatf  ry 
Commission,  Room  8100,  825  Nor  h 
Capitol  Street,  N.E.,  Washington,jD.C. 
20426,  (202)  275-0422. 

Amendments  to  the  notice 
requirements  of  the  Federal  Pow4r  Act- 
issued  August  2, 1979. 

Background 

The  Federal  Energy  Regulatorji 
Commission  advises  that  and  is 
amending  9  1.7,  relating  to  petiti 
the  issuance,  amendment,  waive: 
repeal  of  rules;  §  35.2.  relating  to 
filing  of  rate  schedules;  S  35.15,  n 
to  filing  of  notices  of  cancellationlor 
termination  of  rate  schedules;  an( 
§  35.22,  relating  to  research  and 
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development  clauses  in  rate  schedules 
for  electric  utilities. 

Section  207(a)  of  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA).'Pub.  L.  No.  95-617.  amended 
section  205(d]  of  the  Federal  Power  Act 
(FPA)  (16  use  824(d))  by  replacing  the 
word  "thirty",  whenever  it  appears,  with 
the  word  "sixty".  As  amended,  section 
205(d)  of  the  FPA  reads: 

(d)  Unless  the  Commission  otherwise 
orders,  no  change  shall  be  made  by  any 
public  utility  in  any  such  rates,  charges, 
classificbtign,  or  service,  or  in  any  rule, 
rt'gulation.  or  contract  relating  thereto,  except 
after  sixty  days'  notice  to  the  Commission 
and  to  the  public.  Such  notice  shall  be  given 
by  filing  with  the  Commission  and  keeping 
open  for  public  inspection  new  schedules 
stating  plainly  the  change  or  changes  to  be 
made  in  the  schedule  or  schedules  then  in 
force  and  the  time  when  the  change  or 
changes  will  go  into  effect.  The  Commission, 
fur  good  cause  shown,  may  allow  changes  to 
lake  effect  without  requiring  the  sixty  days' 
notice  herein  provided  fo?  by  an  order 
specifying  the  changes  so  to  be  made  and  the 
time  whon  they  shall  take  effect  and  the 
manner  in  which  they  shall  be  filed  and 
published.  (49  Stat.  851-852;  16  USC  824(d]) 

On  January  2, 1979.  the  Commission 
issued  several  amendments  to  its  rate 
schedule  regulations  in  order  to  conform 
filing  date  provisions  to  the  changes  in 
section  205(d)  of  the  FPA  mandated  by 
PIJRPA.  (44  Fed.  Reg.  16371,  March  19. 
1979.)  The  Commission  is  now  amending 
iiilditional  sections  to  conform 
references  to  filing  date  requirements  to 
the  amended  section  205(d)  of  the  FPA. 

First,  at  §  1.7(b),  the  reference  to  the 
"ihirtv-day  notice  period  provided  in 
■   •   ■  section  205(d)  of  the  Federal 
Power  Act"  is  amended  to  reflect  a 
sixty-day  notice  period  requirement. 
Second,  at  §  35.2(e).  a  rate  schedule  will 
become  effective  as  a  result  of  the 
amendment  sixty  rather  than  thirty  days 
after  it  is  filed  and  posted  with  the 
Commission.  This  amendment  is  being 
made  merely  to  coordinate  the  definition 
of  effective  date  in  §  35.2(e)  with  the 
January  amendments  to  §  35.3 
concerning  notice  provisions  for  rate 
schedule  filings. 

Third,  the  amendment  to  §  35.15 
changes  the  time  by  which  a  party  is 
required  to  notify  the  Commission  of  a 
proposed  cancellation  or  termination  of 
a  rate  schedule.  Under  the  former  rule, 
when  a  rate  schedule  or  part  thereof 
was  proposed  to  be  cancelled  or  was  to 
terminate  on  its  own  terms  and  no  new 
rate  schedule  or  part  thereof  was  to  be 
filed  in  its  place,  each  party  required  to 
file  the  schedule  had  to  notify  the 


Commission  of  the  proposed 
cancellation  or  termination  at  least 
thirty  but  not  more  than  ninety  days 
prior  to  the  date  $uch  cancellation  or 
termination  was  proposed  to  take  place. 
As  amended,  §  3515  requires  each  party 
to  notify  the  Commission  of  a  rate 
schedule  cancellation  or  termination  at 
least  sixty  but  not  more  than  one 
hundred-twenty  days  before  the 
proposed  date  of  cancellation  or 
termination.  Finally,  at  §  35.22(e)(5).  a 
reference  to  the  notice  requirements  of 
§  35.3  will  be  amended  to  reflect  the 
sixty-day  rather  than  the  thirty-day 
filing  requirement. 

Effective  Date 

The  Commission  issues  this  final  rule 
effective  immediately.  The  rule  merely 
amends  rate  schedule  filing 
requirements  to  conform  them  to  the 
change  mandated  by  PURPA,  and  is 
strictly  procedural  in  nature.  If  a  rule  is 
procedural,  section  553  of  the 
Administrative  Procedure  Act  (5  USC 
§  553)  does  not  require  prior  notice  and 
opportunity  to  cornment,  or  publication 
thirty  days  before  the  effective  date  of 
the  rule. 

(Federal  Power  Act  as  amended  (16  USC 
284(d)):  Public  Utility  Regulatory  Policies  Act 
of  1978.  Pub.  L.  No.  95-617:  Department  of 
Energy  Organizaticjn  Act.  42  USC  7101.  ct 
SCQ.:  E.0. 12009.  42  FR  462G7.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  1  and  35, 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations  as  srI  forth  below,  effecti\e 
immediately. 

Oy  the  Commissi!  in. 
Kenneth  F.  Plumb, 

Sfcreliiry. 

1.  Section  1.7  is  amended  in  the 
second  sentence  of  paragraph  (b)  to 
read  as  follows: 


§  1.7    Petitions. 


(b)  For  issuanck,  amendment,  waiver, 
or  repeal  of  rules.  '  '  *  If  a  rate  filing  is 
accompanied  by  a  request  for  waiver 
pursuant  to  this  section  the  thirty-day 
notice  period  provided  in  section  4(d)  of 
the  Natural  Gas  Act.  and  the  sixty-day 
notice  period  provided  in  section  205(d) 
of  the  Federal  Power  Act  shall  begin  to 
run  if  and  when  the  Commission  grants 
the  request.  *   *  * 


§35.2    [Amended] 

2.  Section  35.2  is  amended  in 
paragraph  (e)  by  deleting  "30"  and 
inserting  in  lieu  thereof  "60". 

3.  Section  35.15  is  amended  in  the  first 
sentence  to  read  a$  follows: 

§35.15    Notices  Of  Cancellation  or 
termination. 

When  a  rate  schedule  or  part  thereof 
required  to  be  on  file  with  the 
Commission  is  proposed  to  be  cancelled 
or  is  to  terminate  by  its  own  terms  and 
no  new  rate  schedole  or  part  thereof  is 
to.be  filed  in  its  place,  each  party 
required  to  file  the  schedule  shall  notify 
the  Commission  of  the  proposed 
cancellation  or  termination  on  the  form 
indicated  in  §  131.33  of  this  chapter  at 
least  sixty  days  but  not  more  than  one 
hundred-twenty  days  prior  to  the  date 
such  cancellation  Or  termination  is 
proposed  to  take  effect.  *  *  * 

§35.22    [Amended] 

4.  Section  35.22(e)  is  amended  in  the 
first  sentence  of  subparagraph  (5)  by 
deleting  "30"  and  inserting  in  lieu 
thereof  "60".  j 
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18  CFR  Part  277    i 

[Docket  No.  RM/S-sl  Order  No.  4] 

Regulations  of  Natural  Gas  Sales 
Under  the  Natural  Gas  Policy  Act  of 
1978;  High  Cost  Natural  Gas  or  New 
Natural  Gas  Produced  From  Any 
Reservoir  on  the  6uter  Continental 
Shelf 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
promulgating  §  277J01  as  a  final  rule. 
The  regulation  implements  section 
315(a)(3)  of  the  NGPA  and  applies  to 
any  new  contract  for  the  sale  of  high 
cost  natural  gas  or  new  natural  gas 
produced  from  any  reservoir  on  the 
Outer  Continental  Shelf.  Section  277.101 
prescribes  the  minimum  duration  of  a 
new  contract  for  the  first  sale  of  high 
cost  natural  gas  or  new  natural  gas 
produced  from  any  reservoir  on  the 
Outer  Continental  Shelf  (OCS). 

EFFECTIVE  DATE:  August  2,  1979, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  Burris,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8106.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  (202)  275-0422. 

Final  rule  prescribing  15-year 
minimum  duration  for  new  contracts  for 
some  sales  of  certain  OCS  gas:  Issued 
August  2, 1979. 

Background 

The  Commission  advises  that  it  is 
issuing  as  a  final  rule,  §  277.101.  which 
implements  section  315(a)(3)  of  the 
Natural  Gas  Policy  Act  of  1978,  Pub.  L, 
No.  95-621  (NGPA). 

On  December  4, 1978.  the  Commission 
issued,  in  Docket  No.  RM79-8.  interim 
regulations  implementing  section 
315(a)(3)  of  the  NGPA  (43  FR  57597. 
December  8,1978).  These  interim 
regulations  became  effective  as  of 
December  1, 1978.  Since  the  issuance  of 
the  interim  regulations,  the  Commission 
has  held  numerous  public  hearings  and 
provided  opportunity  for  written 
comments  on  regulations  promulgated 
under  the  NGPA  as  required  by  section 
502(b).  No  comments  were  received  on 
Part  277.  The  Commission  adheres  to  its 
statements  in  the  preamble  to  this  Part 
but  finds  that  some  ambiguity  exists  in 
the  wording  of  §  277.101  which  will  be 
amended  to  track  the  statute  more 
closely.  This  amendment  does  not 
represent  a  change  in  Commission 
policy  regarding  this  section. 

Section  277.101  prescribes  the 
minimum  duration  of  a  new  contract  for 
the  first  sale  of  high  cost  natural  gas  or 
new  natural  gas  produced  from  any 
reservoir  on  the  Outer  Continental  Shelf 
(OCS).  A  "new  contract"  is  one  which  is 
executed  on  or  after  December  1, 1978. 
The  regulation  defines  "high  cost  natural 
gas"  and  "new  natural  gas"  produced 
from  an  OCS  reservoir  and  requires  that 
the  contract  for  such  first  sales  shall  be 
for  a  duration  of  not  less  than  15  years 
or,  if  less,  the  commercially  producible 
life  of  the  reservoir. 
Public  Procedures  and  Effective  Date 

The  Commission  has  held  numerous 
hearings  on  the  interim  regulations 
implementing  the  NGPA  Docket  No. 
RM79-3  (43  FR  56448).  Comments  on 
Docket  No.  RM79-8  were  to  be  included 
in  the  oral  presentations  at  these 
hearings.  By  this  process  the 
Commission  has  complied  with  the 
provisions  of  section  502(b)  of  the 
NGPA,  which  requires  that  "(t]o  the 
maximum  extent  practicable."  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 


Although  opportunity  for  comment 
was  provided,  the  Commission  has  not 
received  any  comments  on  Part  277 
during  the  notice,  comment,  and  hearing 
process.  Thus,  the  Commission  finds 
that  further  notice  and  public  procedure 
with  respect  to  these  rules  is 

unnecessary.  Because  no  modification  is 

being  made  in  the  substance  of  Part  277. 

it  will  be  issued  as  a  final  regulation 

effective  immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  No. 
95-621.  92  Stat.  33.50;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101.  et  spq.:  E.  O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  Part 
277.  Subchapter  H.  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  issued  as 
interim  regulations  on  Decembei  4, 1978, 
is  issued  as  a  final  rule  as  set  forth 
below,  effective  on  the  date  of  issuance 
of  this  rule. 

By  the  Commission. 
Kenneth  F.  Plumb. 

StUTf^iary. 

1.  Part  277  is  amended  by  revising 
§  277.101  to  read  as  follows: 

PART  277— OTHER  PROVISIONS 

§  277.101    Duration  of  new  contracts  for 
first  sale  of  certain  OCS  gas. 

(a)  Applicability.  This  section 
implements  section  315(a)(3)  of  the 
NGPA  and  applies  to  any  new  contract 
for  the  first  sale  of  natural  gas  which  is 
produced  from  any  reservoir  on  the  OCS 
and  which  is  also  new  natural  gas  or  - 
high  cost  natural  gas. 

(b)  General  rule.  Any  contract  to 
which  this  section  applies  shall  be  for  a 
duration  of  not  less  than  15  years,  or,  if 
less,  the  commercially  producible  life  of 
the  reservoir. 

(c)  Definitions.  For  purposes  of  this 
section:  (1)  "High  cost  natural  gas" 
means  natural  gas  which  a  jurisdictional 
agency  has  determined  in  accordance 
with  Parts  274  and  275  to  be  high  cost 
natural  gas  (as  defined  in  section  107(c) 
(1).  (2),  (3).  or  (4)  of  the  NGPA); 

(2)  "New  natural  gas"  means  natural 
gas  which  a  jurisdictional  agency  has 
determined  in  accordance  with  Parts  274 
and  275  to  be  new  natural  gas  (as 
defined  in  section  102(c)  of  the  NGPA): 
and 

(3)  "New  contract"  means  any 
contract  executed  after  December  1. 
1978. 
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18  CFR  Part  294 
(Docket  No.  RM79-52] 

Interim  Procedures  for  Shortagt  s  of 
Electric  Energy  and  Capacity  Ur  der 
the  Public  Utility  Regulatory  Pol  cies 
Act  of  1978;  Amendment  of  Inte  1m 
Rule.  ^ 

agency:  Federal  Energy  Regulate ry 
Commission. 

ACTION:  Amendment  of  Interim  I^ile 


summary:  The  Federal  Energy 
Regulatory  Commission  is  amenc  ing  the 
interim  rule  issued  on  June  15, 19 '9. 
implementing  Section  206  of  PUR  'A, 
which  added  a  new  Section  202(  J  to  the 
Federal  Power  Act.  The  interim  ^le 
requires  public  utilities  to  file  wi|li  the 
Commission  a  summary  of  proceJures  to 
be  used  in  the  event  of  a  shortagi  of 
electric  energy  or  capacity.  The 
amendment  requires  that  each  ut  lity  file 
such  a  summary,  whether  or  not   I 
anticipates  shortages  of  electric  «  nergy    ' 
or  capacity. 

EFFECTIVE  DATE:  August  1.  1979. 
FOR  FURTHER  INFORMATION  CONT  ICT: 
Adam  Wenner,  Office  of  the  Gen  -ral 
Counsel,  Federal  Energy  Regulate  ry 
Commission,  Room  8104-C.  825  ^  oi  th 
Capitol  Street.  ,\'E.,  Washington.  ).C 
20426,  (202)  275-0422. 
Issued  August  1.  1979. 

On  June  15. 1979  the  Commissu  n 
promulgated  §  294.101  of  its  Rules  and 
Regulations  '.  in  partial  fulfillmen  of  the 
requirements  contained  in  sectior  206  of 
the  Public  Utility  Regulatorv  Polic  ies  Act 
of  1978  (PURPA).  Section  294. 101  ( ))  of 
those  regulations  requires  each  pt  blit 
utility  now  serving  firm  power 
wholesale  customers  to  submit,  b  '  June 

29.  1979.  a  'brief  statement  descri  )ing 
how  it  would  accommodate  any 
shortage  of  energy  or  capacity 
anticipated  to  occur  prior  to  Septt  mbei 

30.  1979  and  which  would  be  likel;  -  to 
affect  its  firm  power  wholesale 
customers." 

Several  utilities  have  contacted  the 
Commission  seeking  to  determine 
whether  the  requirement  to  submi  such 
a  statement  applies  if  a  utility  doa>  not 
anticipate  that  any  shortages  will  jccur 
during  this  period. 

The  Commission's  intent  in  issu  ng 
paragraph  (b)  was  to  require  each  utility 
serving  firm  power  wholesale  cust  jmers 
to  provide  information  regarding  tiat 
utility's  plans  to  accommodate  shortages 
of  energy  or  capacity,  whether  or  i  ot  the 
utility  anticipated  that  shortages  m  ight 
actually  occur.  Accordingly,  we  shill 
amend  the  interim  regulation  to 
eliminate  this  ambiguity.  In  order  I  > 

'  M  FR  37500  (June  27. 1979). 
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provide  for  the  filing  of  these  statements 
by  utilities  which  have  not  previously 
done  so.  we  shall  further  amend  the 
paragraph  in  order  to  extend  the  time  for 
their  submission  to  July  23, 1979. 

(Public  Utility  Regulatory  Policies  Act  of 
1P7B.  Pub.  L  95-617. 92  Stat  3117:  Federal 
Power  Act.  16  USC  S  792  et  seq:  Department 
of  Energy  Organization  Act.  42  USC  §  7107  et 
si'q:  E.0. 12009.  42  FR  46267;  Administrative 
Procedure  Act.  5  USC  §  553). 

In  consideration  of  the  foregoing,  Part 
294  of  Subchapter  K.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commi.ssion. 
Kenneth  F.  Plumb. 
Sfcretary. 

1.  Section  294.101  is  amended  in 
paragraph  (b)  to  read  as  follows: 

§  294.101    Shortage*  of  electric  energy 
and  capacity. 

*  •        *        * 

(b)  Acconmiudation  of  shortages. 
F.ich  public  utility  now  serving  firm 
power  wholesale  customers,  shall,  by 
July  23, 1979.  submit  a  brief  statement 
indicating  how  it  would  accommodate 
any  shortages  of  electric  energy  or 
capacity  affecting  its  firm  power 
wholesale  customers,  were  such 
shortages  to  occur  prior  to  September 
30,  1979.  This  statement  shall  describe 
hiiw  the  utility  would  assure  that  direct 
and  indirect  customers  are  treated 
v\  ithout  undue  prejudice  or 
disadvantage.  It  shall  also  identify  any 
ii,qreement.  law.  or  regulation  which 
might  impair  the  utility's  ability  to 
accommodate  such  a  shortage.  Each 
utility  shall  file  a  copy  of  its  statement 
with  any  appropriate  State  regulatory 
agency  and  all  firm  power  wholesale 
customers. 

*  •        *        • 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  land  12 

IT.D.  7635 J 

Income  From  Certain  Aircraft  or 
Vessels 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  Regulations. 


SUMMARY:  This  document  provides  final 
regulations  under  section  861(e)  which 
provides  taxpayers  with  an  election  to 


treat  all  amounts  includible  in  gross 
income  with  respect  to  leases  of  certain 
aircrafts  and  vessels  as  income  from 
sources  within  the  United  States. 
Changes  to  the  applicable  tax  law  were 
made  by  section  314  of  the  Revenue  Act 
of  1971.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect  all 
persons  making  the  election  under 
section  861(e). 

EFFECTIVE  DATE:  The  regulations  are 
effective  with  respect  to  taxable  years 
ending  after  August  IS,  1971,  with 
respect  to  leases  entered  into  after  that 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avanue  NVV.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T.  202-566- 
3458. 

SUPPLEMENTARY  INFORMATION: 


Background        | 


On  July  24. 19775.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  .section  861(e)  of  the  Internal 
Revenue  Code  of  1954  (40  FR  30971).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  314  of  the 
Revenue  Act  of  1971  (Pub.  L.  92-178,  85 
Stat.  528).  A  public  hearing  was  held  on 
August  31, 1976.  After  consideration  of 
all  relevant  matters  presented  by 
interested  persons  regarding  the 
proposed  amendments,  this  Treasury 
decision  adopts  those  amendments. 

Implementation  of  the  Revenue  Act  of 
1971 

Secti(m  314(a)  of  the  Revenue  Act  of 
1971  amended  section  861  of  the  Internal 
Revenue  Code  of  1954  to  provide  owners 
of  certain  aircraft  or  vessels  with  an 
election  under  section  861(e)  to  treat  all 
amounts  includible  in  gross  income  with 
respect  to  the  lease  of  aircraft  or  vessels 
as  income  from  sources  within  the 
United  States.  Generally,  the  aircraft  or 
vessels  must  be  property  described  in 
section  38,  leased  to  a  U.S.  person,  and 
manufactured  or  constructed  in  the 
United  States.  Under  prior  law.  the 
physical  location  of  the  aircraft  or 
vessel  determined  the  source  of  the 
income  derived  from  the  lease  of  the 
aircraft  or  vessel. 

Section  1.861-g(a)  of  the  proposed 
amendments  provides  that  the  election 
under  section  861(e)  may  not  be  used 
with  the  primary  objective  of  treating 
losses  in  respect  of  an  aircraft  or  vessel 
as  having  a  U.S.  source  and  treating 
income  and  gains  in  respect  of  the 


aircraft  or  vessel  as  having  a  foreign 
source. 

Section  1.861-9(b)  of  the  proposed 
amendments  describes  the  property 
which  may  be  subject  to  an  election 
under  section  861(e).  Generally,  the 
proposed  amendment  provides  that  the 
aircraft  or  vessel  be  property  which 
qualifies  for  the  investment  tax  credit 
under  section  38  and  be  manufactured 
or  constructed  in  the  United  States. 

Section  1.861-9(c)  of  the  proposed 
amendments  provides  that  a  vessel  or 
aircraft  will  be  considered  leased  to  a 
U.S.  person  if  that  person  is  in 
possession  and  control  of  the  property. 
Certain  leases  to  persons  other  than  U.S. 
persons  were  not  allowed. 

Section  1.861-9  (|d)  and  (e)  of  the 
proposed  amendments  describe  the 
income  to  which  the  election  applies 
and  the  effect  of  an  election, 
respectively.  Amounts  to  which  the 
election  applies  include  not  only  gross 
income  derived  frclm  the  lease  of  the 
aircraft  6v  vessel,  but  also  any  gain  or 
loss  from  the  sale,  exchange,  or  other 
disposition  of  the  property.  The  election 
applies  to  the  taxijjle  year  for  which 
made  and  all  subsequent  taxable  years, 
unless  revoked.  The  election  with 
respect  to  an  aircraft  or  vessel  continues 
in  cases  involving  transfers  or 
distributions  involving  a  carryover  of 
basis. 

Section  1.861-9(0  of  the  proposed 
amendments  provides  rules  for  making 
an  election  and  generally  requires  the 
election  to  be  made  no  later  than  the 
time  prescribed  by  law  for  filing  the 
income  tax  return  for  the  first  taxable 
year  for  which  the  election  is  to  apply. 
Section  1.861 -9(f)  also  provides  rules  for 
the  revocation  of  an  election. 

Revisions 

Comments  from  the  public  questioned 
the  necessity  of  the  requirement  under 
§  1.861-9(a)  that  an  election  could  not  be 
used  with  the  primary  objective  of 
treating  losses  in  respect  of  an  aircraft 
or  vessel  as  having  a  U.S.  source  and 
income  and  gains  in  respect  of  that 
property  as  having  a  foreign  source. 
Other  rules  in  the  regulation  are 
designed  to  preverjt  such  an  occurrence. 
Accordingly,  the  final  regulations  delete 
this  requirement  sifice  it  is  unnecessary. 

Section  1.861 -9(b)  is  revised  in 
response  to  a  comment  from  the  public 
requesting  clarification  of  the  term 
"manufactured  or  constructed  in  the 
United  States".  The  final  regulations 
indicate  a  degree  of  manufacture  or 
construction  in  the  United  States  which 
will  be  considered  lo  satisfy  the 
requirement  that  the  vessel  or  aircraft 
be  U.S.  manufactuiled  or  constructed. 
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Section  1.861-9(c)  is  revised  in 
response  to  comments  from  the  public 
which  questioned  the  possession  and 
control  requirement  and  the  prohibition 
of  certain  subleases  to  persons  who  are 
not  U.S.  persons.  The  final  regulations 
permit  certain  short-term  subleases  to 
these  persons  and  delete  the  possession 
and  control  test. 

Section  1.861-9(e)  clarifies  the 
circumstances  under  which  an  election 
will  continue  in  effect  with  respect  to  a 
transferee  or  distributee  of  an  aircraft  or 
vessel  subject  to  an  election. 

Section  1.861-9(f)  revises  the  time  for 
making  an  election.  The  election  must 
be  made  before  the  expiration  of  the 
period  for  making  a  claim  for  credit  or 
refund  of  the  \.a\  imposed  by  chapter  1 
for  the  first  taxable  year  for  which  the 
election  is  to  apply.  An  election  with 
respect  to  an  aircraft  or  vessel  owned 
by  a  partnership  must  be  made  by  the 
partnership. 

Section  1.861-9(g)  is  added  to  clarify 
the  rules  for  the  revocation  of  an 
election.  In  many  respects,  the  revised 
revocation  rules  under  paragraph  (g) 
parallel  the  rules  under  paragfaph  (f) 
relating  to  the  time  within  which  an 
election  may  be  made.  The  final 
regulations  also  provide  rules  for  the 
automatic  termination  of  an  election  in 
certain  situations. 

Temporary  Regulations  Superseded 

This  Treasury  decision  deletes  §  12.1 
of  the  Temporary  Income  Tax 
Regulations  under  the  Revenue  Act  of 
1971  because  §  1.861-9  supersedes  that 
section  of  the  temporary  regulations. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Donald  K.  Duffy  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  section  861.  the 
following  amendments  are  hereby 
adopted: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

§  1.861    [Removed] 
Paragraph  1.  Section  1.861  is  deleted. 


Par.  2.  Paragraph  (a)  of  §  1.861-1  is 
amended  by  adding  a  new  subparagraph 
(4)  to  read  as  set  forth  below: 

§  1.861-1    Income  from  sources  within  the 
United  States. 

[a)  Categories  of  income.   '   ' 
(4)  Exception.  An  owner  of  certain 
aircraft  or  vessels  may  elect  to  treat 
income  in  respect  of  the  lease  of  these 
aircraft  or  vessels  or  gains  with  respect 
of  their  disposition  as  income  from 
sources  within  the  United  States  for 
purposes  of  sections  861(a)  and  862(a). 
See  §  1.861-9. 

*  *  *  •  « 

Par.  3.  The  following  new  section  is 
inserted  immediately  after  §  1.861-8: 

§  1.861-9    Income  from  certain  aircraft  or 
vessels. 

(a)  Ccncrol  rule.  A  taxpayer  who 
owns  an  aircraft  or  vessel  described  in 
paragraph  (b)  of  this  section  and  who 
leases  the  aircraft  or  vessel  to  a  United 
States  person  (other  than  a  member  of 
the  same  controlled  group  of 
corporations  (as  defined  in  section  1563) 
as  the  taxpayer)  may  elect  under 
paragraph  (f)  of  this  section  to  treat  all 
amounts  includible  in  gross  income  with 
respect  to  the  aircraft  or  vessel  as 
income  from  sources  within  the  United 
States  for  any  taxable  year  ending  after 
the  commencement  of  the  lease.  This 
paragraph  (a)  applies  only  with  respect 
to  taxable  years  ending  after  August  15. 
1971.  and  only  with  respect  to  leases 
entered  into  after  that  date.  An  election 
once  made  applies  to  the  taxable  year 
for  which  made  and  to  all  subsequent 
taxable  years  unless  it  is  revoked  or 
terminated  in  accordance  with 
paragraph  (g)  of  this  section,  A  taxpayer 
need  not  be  a  United  States  person  to  be 
elio)bIp  to  make  the  election  under  this 
section,  unless  otherwise  required  by  a 
provision  of  law  not  contained  in  the 
Internal  Revenue  Code  of  1954.  In 
addition,  the  taxpayer  need  not  be  a 
bank  or  other  financial  institution  to  be 
eligible  to  make  this  election.  The  term 
"United  States  person"  as  used  in  this 
seclion  has  the  meaning  assigned  to  11 
by  section  7701(a)(30). 

(b)  Property  to  which  the  election 
applies; — (1)  section  38  property.  An 
election  made  under  this  section  may  be 
made  only  if  the  aircraft  or  vessel  is 
section  38  property,  or  property  which 
would  be  section  .38  property  but  for 
section  48(a)(5)  (relating  to  property 
used  by  governmental  units),  at  the  time 
the  election  is  made  and  for  all  taxable 
years  to  which  the  election  applies.  The 
aircraft  or  vessel  must  be  property 
which  qualifies  for  the  investment  credit 
under  section  .38  unless  the  property 


does  not  qualify  because  it  is  descrned 
in  section  48(a)(5).  If  an  aircraft  is  u  )ed 
predominantly  outside  the  United  S  ates 
(determined  under  §  1.48-l(g)(l)).  it  must 
qualify  under  the  provisions  of  sect  on 
48(a)(2)(B){i)  and  §  1.48-1  (g)(2)(i).  If  a 
vessel  is  used  predominanUy  outsic  e  the 
United  States,  it  must  quali^  under  the 
provisions  of  section  48(a)(2)(B)(iii)  and 
§  1.48-l(g)(2)(iii).  The  aircraft  or  veiisel 
may  not  be  suspension  or  termination 
period  property  described  in  section 
48(h)  or  section  49(a)  (as  in  effect  b  jfore 
the  enactment  of  the  Revenue  Act  <  f 
1978).  See  paragraph  (g)  (3)  and  (4)  af 
this  section  for  rules  which  apply  il  the 
property  ceases  to  be  section  38 
property. 

(2)  United  States  manufacture  or 
construction.  An  election  under  thi  i 
section  may  be  made  only  if  the  ai!  craft 
or  vessel  is  manufactured  or  constiucted 
in  the  United  States.  The  aircraft  oi 
vessel  will  be  considered  to  be 
manufactured  or  constructed  in  th« 
United  States  if  50  percent  or  more  of 
the  basis  of  the  aircraft  or  vessel  ia 
attributable  to  value  added  within  ;he 
United  States. 

(3)  Exclusion  of  certain  property  used 
outside  the  United  States.  The  tern 
"aircraft  or  vessel"  as  used  in  this 
paragraph  (b)  does  not  include  anj 
property  which  is  used  predominantly 
outside  the  United  States  and  which 
qualifies  as  section  38  property  un(  er — 

(i)  Section  48(a)(2)(B)(v),  relating  to 
containers  used  in  the  transportati  )n  of 
property  to  and  from  the  United  Stites. 

(ii)  Section  48(a)(2)(B)(vi),  relating  to 
certain  property  used  for  the  purpose  of 
exploring  for.  developing,  removini ;,  or 
transporting  resources  from  the  Oi  ter 
Continental  Shelf,  or 

(iii)  Section  48(a)(2)(Bl(x),  relatir  g  to 
certain  property  used  in  internatio  lal  or 
territorial  waters. 

(c)  Leases  or  subleases  to  which  the 
election  applies.  At  the  time  the  eli  iction 
under  this  section  is  made  and  for  j11 
taxable  years  for  which  the  electim 
applies,  the  lessee  of  the  aircraft  oi 
vessel  must  be  a  United  States  pen  ion. 
In  addition,  the  aircraft  or  vessel  n  ay 
not  be  subleased  to  a  person  who  i  s  not 
a  United  States  person  unless  the 
sublease  is  a  short-term  sublease.   *or 
purposes  of  this  section,  a  short-tei  m 
sublease  is  a  sublease  for  a  period  of 
time  (including  any  period  for  whi<h  the 
sublease  may  be  renewed  or  extended) 
which  is  less  than  30  percent  of  the  asset 
guideline  period  of  the  aircraft  or  v  sssel 
leased  (determined  under  section 
167(m)).  See  paragrah  (g)  (3)  and  (41  of 
this  section  for  rules  which  apply  if  the 
requirements  of  this  paragraph  (c)  ire 
not  met. 
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(d)  Income  to  ivhich  the  election 
n/ipiies.  An  election  under  this  section 
•ipplies  to  all  amounts  derived  by  the 
taxpayer  with  respect  to  the  aircraft  or 
\ esse!  which  is  subject  to  the  election. 
1'h('  election  applies  to  all  amounts 
which  are  includible  in  the  taxpayer's 
jjruss  income  whether  or  not  includible 
(luring  or  after  the  period  of  a  lease  to 
which  the  election  applies.  Amounts 
d<rived  by  the  taxpayer  with  respect  to 
the  aircraft  or  vessel  include  any  gain 
from  the  sale,  exchange,  or  other 
disposition  of  the  aircraft  or  vessel.  If  by 
rt!<ison  of  the  allowance  of  expenses  and 
other  deductions,  there  is  a  loss  with 
rt'spect  to  an  aircraft  or  vessel,  the 
election  applies  to  treat  the  loss  as 
having  a  source  within  the  United 
States.  Similarly,  if  the  sale,  exchange  or 
other  disposition  of  the  aircraft  or  vessel 
which  is  subject  to  an  election  results  in 
ii  loss,  it  is  treated  as  having  a  source 
within  the  United  States.  See  paragraph 
|f)(2)  of  this  section  for  the  application 
<>f  an  election  under  this  section  to  the 
income  of  certain  transferees  or 
distributees. 

(e)  Effect  ot  i'lvction — (1)  In  general. 
.An  election  under  this  section  applies  to 
the  taxable  year  for  which  it  is  made 
and  to  all  subsequent  taxable  years  for 
which  amounts  in  respect  of  the  aircraft 
or  vessel  to  which  the  election  relates 
are  includible  in  gross  income.  However. 
the  election  may  be  revoked  under 
par.igraph  (g)  (1)  or  (2)  of  this  section  or 
terminated  u.nder  paragraph  (g)(3)  of  thi.s 
section. 

(1!)  Certosii  transfers  involving 
trii  I  rover  of  b<:sis.  (i)  If  an  electing 
f.tvpayer  transfers  or  distributes  an 
iiircraft  or  vessel  which  is  subject  to  the 
election  under  this  section,  the 
transferee  or  distributee  will  be  treated 
as  having  made  an  election  under  this 
section  w  ith  respect  to  the  aircraft  or 
\essel  if  the  basis  of  the  aircraft  or 
ve.ssel  in  the  hands  of  the  transferee  or 
distributee  is  determined  by  reference  to 
its  basis  in  the  hands  of  the  transferor  or 
distributor.  This  paragraph  (e)(2)(i) 
applies  even  though  the  transferor  or 
distributor  recognizes  an  amount  of  gain 
which  increases  basis  in  the  hands  of 
the  transferee  or  distributee  and  even 
though  the  transferee  of  distributee  is  a 
nonresident  alien  individual  or  foreign 
corporation.  For  example,  if  a 
corporation  distributes  a  vessel  which  is 
subject  to  an  election  under  this  section 
to  its  parent  corporation  in  a  complete 
liquidation  described  in  section  332(bJ. 
the  parent  corporation  will  be  required 
to  treat  all  amounts  includible  in  its 
gross  income  with  respect  to  the  vessel 
as  income  from  source  within  the  United 
States  if.  unless  the  election  is  revoked 


or  terminated  under  paragraph  (g)  of  this 
section,  the  basis  of  the  property  in  the 
hands  of  the  parent  is  determined  under 
section  334(b)(1)  (relating  to  the  general 
rule  on  carryover  of  basis).  In  further 
illustration,  if  a  corporation  distributes  a 
vessel  (subject  to  an  election)  in  a 
distribution  to  which  section  301(a) 
applies,  the  distrlbatse  will  be  treated 
as  having  made  Ihe  election  with  respect 
to  the  vessel  if  its  basis  is  determined 
under  section  301(d)(2)  (relating  to  basis 
of  corporate  distributees)  even  though 
the  basis  is  the  fair  market  value  of  the 
vessel  under  section  301(d)(2)(A). 

(ii)  If  a  member  of  an  affiliated  group 
which  files  a  coreolidated  return 
transfers  an  aircfaft  or  vessel  subject  to 
an  election  to  anblher  member  of  that 
group,  the  transferee  will  be  treated  as 
havinjj  made  the  election  with  respect  to 
the  aircraft  or  vessel.  In  addition,  if  a 
partnership  distributes  an  aircraft  or 
vessel  subject  to  an  election  to  a 
partner,  the  partner  will  be  treated  as 
having  made  the  election  with  respect  to 
the  aircraft  or  vessel. 

(iii)  If  paragraph  (e)(2)  (i)  and  (ii)  of 
this  section  do  not  apply,  the  election 
under  this  section  with  respect  to  an 
aircraft  or  vessel  will  not  be  considered 
as  maiic  by  a  transferee  or  distributee, 

(f)  Elfctiun — (1)  Time  for  making  the 
election.  The  election  under  this  section 
must  be  made  before  the  expiration  of 
the  period  prescribed  by  section  6511(a) 
(or  section  a511(G)  if  the  period  is 
extended  by  agreement)  for  making  a 
claim  for  credit  w  rijfund  of  the  tax 
imposed  by  chapter  1  for  the  first 
taxable  year  for  uhich  the  election  is  to 
apply.  The  period  for  that  first  taxable 
year  is  determined  without  regard  to  the 
special  periods  prescribed  by  section 
65n(d). 

(2)  Monnur  of  making  the  election.  An 
election  under  this  section  must  be 
made  by  filing  with  Ihe  income  tax 
return  (or  an  amended  return)  for  the 
first  taxable  year  for  which  the  election 
is  to  apply  a  statement,  signed  by  the 
taxpayer,  to  the  effect  that  the  election 
under  .section  8()l(e}  is  being  made.  The 
statement  must— 

(i)  Set  forth  sufficu-nt  facts  to  identify 
the  aircraft  or  vessel  which  is  the 
subject  of  the  election. 

(ii)  State  that  tbe  aircraft  or  vessel 
was  manufactured  or  constructed  in  the 
United  States, 

(iii)  State  that  the  aircraft  or  vessel  is 
section  38  property  described  in  §  1.861- 
9(b)  which  was  leased  to  a  United 
States  person  (as  defined  in  section 
7701(a){30)  of  the  Code)  pursuant  to  a 
lease  entered  into  after  August  15,  1971, 

(iv)  State  that  the  electing  taxpayer  is 
the  owner  of  the  aircraft  or  vessel. 


(v)  State  the  lessee  of  the  aircraft  or 
vessel  is  not  a  meitiber  of  a  controlled 
group  of  corporations  (as  defined  in 
section  1563)  of  wl^ich  the  taxpayer  is  a 
member, 

(vi)  Give  the  nartie  and  taxpayer 
identification  number  of  the  lessee  of 
the  aircraft  or  vessel,  and 

(vii)  State  that  the  aircraft  or  vessel  is 
not  subject  to  a  sublease  (other  than  a 
short-term  sublease)  to  any  person  who 
is  not  a  United  States  person. 

(3)  Election  by  partnership.  Any 
election  under  this  section  with  respect 
to  an  aircraft  or  vessel  owned  by  a 
partnership  shall  be  made  by  the 
partnership.  Any  partnership  election  is 
applicable  to  each  partner's  partnership 
interest  in  the  aircraft  or  vessel. 
However,  an  election  made  by  a  partner 
before  August  8, 1979  will  be  recognized 
where  the  partnership  made  no  election 
and  the  election  can  no  longer  be 
revoked  without  the  consent  of  the 
Commissioner  uncjer  paragraph  (g)(1)  of 
this  section. 

(g)  Termination  of  election — (1) 
Revocation  without  consent.  A  taxpayer 
may  revoke  an  election  within  the  time 
prescribed  in  paragraph  (f)(1)  of  this 
section  without  the  consent  of  the 
Commissioner.  In  Such  a  case,  the 
taxpayer  must  file  an  amended  income 
tax  return  for  any  taxable  year  to  which 
the  election  applied. 

(2)  Revocation  with  consent.  Except 
as  provided  in  paragraph  (g)  (1)  or  (3)  of 
this  section,  an  election  made  under  this 
section  is  binding  unless  consent  to 
revoke  is  obtained  from  the 
Commissioner.  A  request  to  revoke  the 
election  must  be  niade  in  writing  and 
addressed  to  the  Assistant 
Commissioner  of  Interna!  Revenue 
(Technical).  Attention:  T:C:C:3. 
Washington.  D.C.  20224.  The  request 
must  include  the  name  and  address  of 
the  taxpayer  and  be  signed  by  the 
taxpayer  or  his  duly  authorized 
representative.  It  must  specify  the 
taxable  year  or  years  for  which  the 
revocation  is  to  be  effective  and  must  be 
filed  at  least  90  days  prior  to  the  time 
(not  including  extensions)  prescribed  by 
law  for  filing  the  income  tax  return  for 
the  first  taxable  year  for  which  the 
revocation  of  the  election  is  to  be 
effective  or  by  November  6,  1979 
whichever  is  later.  The  request  must 
specify  the  ground^  which  are 
considered  to  justify  the  revocation.  The 
Commissioner  may  require  such 
additional  information  as  may  be 
necessary  in  order  to  determine  whether 
the  proposed  revocation  will  be 
permitted.  Consent  will  generally  not  be 
given  to  revoke  an  election  where  the 
revocation  would  result  in  treating  gross 
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income  with  respect  to  the  aircraft  or 
vessel  (including  any  gain  from  the  sale, 
exchange,  or  other  disposition  of  such 
aircraft  or  vessel)  as  income  from 
sources  without  the  United  States 
where,  during  the  period  the  election 
was  in  effect,  there  were  losses  from 
sources  within  the  United  States.  A  copy 
of  the  consent  of  the  Commissioner  to 
revoke  must  be  attached  to  the 
taxpayer's  income  tax  return  (or 
amended  return)  for  each  taxable  year 
affected  by  the  revocation. 

(3)  Automatic  termination.  If  an 
aircraft  or  vessel  subject  to  an  election 
under  section  861(e]  ceases  to  be  section 
38  property,  ceases  to  be  leased  by  its 
owner  directly  to  a  United  States 
person,  or  is  subleased  (oth6r  than  a 
short-term  sublease)  to  a  person  who  is 
not  a  United  States  person,  within  the 
period  set  forth  in  section  6511(a]  (or 
section  6511(c)  if  the  period  is  extended 
by  agreement)  for  making  a  claim  for 
credit  or  refund  of  the  tax  imposed  by 

■  chapter  1  for  the  first  taxable  year  for 
which  the  election  applied,  then  the 
election  with  respect  to  such  aircraft  or 
vessel  will  automatically  terminate.  If 
the  election  terminates,  the  taxpayer 
who  made  the  election  must  file  an 
amended  tax  return  or  claim  for  credit 
or  refund,  as  the  case  may  be,  for  any 
taxable  year  to  which  the  election 
applied. 

(4)  Factors  not  causing  revocation  or   ■ 
termination.  The  fact  that  an  aircraft  or 
vessel  ceases  to  be  section  38  property, 
ceases  to  be  leased  by  its  owner  directly 
to  a  United  States  person,  or  is  leased  or 
subleased  for  any  period  of  time  to  a 
person  who  is  not  a  United  States 
person,  after  expiration  of  the  period  set 
forth  in  section  6511(a)  (or  section 
6511(c)  if  the  period  is  extended  by 
agreement)  for  making  a  claim  for  credit 
or  refund  of  the  tax  imposed  by  chapter 

1  for  the  first  taxable  year  for  which  the 
election  applied,  will  not  cause  a 
termination  of  the  election  made  under 
this  section  with  respect  to  the  aircraft 
or  vessel.  For  example,  the  electing 
taxpayer  is  not  relieved  from  any  of  the 
consequences  of  making  the  election 
merely  because  the  aircraft  or  vessel  is 
subleased  to  a  person  who  is  not  a 
United  States  person  for  a  period  in 
excess  of  that  allowed  for  short-term 
subleases  under  paragraph  (c)  of  this 
section  after  expiration  of  the  later  of  3 
years  from  the  time  the  return  was  filed 
for  the  first  taxable  year  to  which  the 
election  applied  or  2  years  from  the  time 
the  tax  was  paid  for  that  year  where  the 
period  set  forth  in  section  6511(a)  has 
not  been  extended  by  agreement. 

(5)  Effect  of  revocation  or  termination. 
If  an  election  is  revoked  or  terminated 


under  this  paragraph  (g),  the  taxpayer  is 
required  to  recompute  the  tax  for  the 
appropriate  taxable  years  without 
reference  to  section  861(e)(1). 

§1.862    [Removed] 

Par.  4.  Section  1.862  is  deleted. 

Par.  5  Section  1.862(2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
set  forth  below: 

§  1.862-2    Income  specif icaHy  from 
sources  witttout  ttte  United  States. 

*  *        *        *        * 

(cj  Income  from  certain  property.  For 
provisions  permitting  a  taxpayer  to  elect 
to  treat  amounts  of  gross  income 
attributable  to  certain  aircraft  or  vessels 
as  income  from  sources  within  the 
United  States  which  would  otherwise  be 
treated  as  income  from  sources  without 
the  United  States  under  paragraph  (a)  of 
this  section,  see  §  1.861-9. 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

§  12.1    [Removed] 

Par.  6.  Section  12.1  of  the  Temporary 
Income  Tax  Regulations  under  the 
Revenue  Act  of  1971.  relating  to  election 
to  treat  income  from  certain  aircraft  and 
vessels  as  income  from  sources  within 
the  United  States,  is  deleted. 

*  *        *        *        * 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805)). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  July  23, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-2MB2  Filed  6-7-79;  &AS  am) 
BILUNG  CODE  483(M)1-M 


DEPARTMENT  OF  JUSTICE 

Office  Of  the  Attorney  General 

28  CFR  Part  60 

[Order  No.  844-79] 

Addition  To  Listing  of  Federal  Law 
Enforcement  Officers  Auttiorized  to 
Request  the  Issuance  of  a  Search 
Warrant 

agency:  Department  of  Justice. 
action:  Final  Rule. 

summary:  This  order  adds  the  Office  of 
Investigations.  Office  of  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare,  to  the  list  of 
agencies  with  law  enforcement  officers 
authorized  to  request  the  issuance  of  a 


search  warrant.  The  most  recent  1  isting 
of  those  agencies  was  set  forth  in 
Attorney  General  Order  No.  826-;  '6. 
published  on  April  12, 1979  in  the 
-federal  Register  (44  FR  21785). 
EFFECTIVE  DATE:  July  30, 1979.* 
FOR  FURTHER  INFORMATION  CONT<  LCT. 
Philip  B.  Heymann,  Assistant  Att  imey 
General,  Criminal  Division,  U.S. 
Department  of  Justice,  Washingtd  n.  D.C. 
20530  (202-633-2601). 
SUPPLEMENTARY  INFORMATION:  Bv  virtue 

of  the  authority  vested  in  me  by  f  ule 
41(h),  Federal  Rules  of  Criminal 
Procedure.  Section  60.3  of  Title  2i,  Code 
of  Federal  Regulations  is  revised  as 
follows: 

§60.3    [Amended] 

Subsection  (a)(3)  which  lists 
authorized  agencies  within  the 
Department  of  Health,  Education!  and 
Welfare  is  amended  by  adding  "  )ffice 
of  Investigations,  Office  of  the  In  >pector 
General"  immediately  after  the  "  ^ood 
and  Drug  Administration." 

Dated:  July  30, 1979. 
GrifriD  B.  Bell. 

Attorney  General. 

(FR  Doc.  79-24467  Piled  6-7-79: 6:45  am| 
BILUNG  CODE  4410-01-41 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

AGENCY:  Department  of  the  Arm;  . 

ACTION:  Amendment  and  deletiop  of 
exemption  rules. 


SUMMARY:  The  Department  of  thi  Army 
is  amending  1  and  deleting  2  exei  nption 
rules  pertaining  to  systems  of  re<  ords 
under  the  Privacy  Act  of  1974. 
EFFECTIVE  DATE:  These  actions  afe 
effective  August  8, 1979. 
FOR  FURTHER  INFORMATION  CONlkcT: 
Mr.  Cyrus  H.  Fraker,  202-693-09^. 
SUPPLEMENTARY  INFORMATION: 

1.  Exemption  rules  in  §  505.9  a  iplying 
to  record  systems  identified  as 
A0503.04USASA  entitled  "Securi  y 
Clearance  Case  Files  (SCCF)"  an  i 
A0506.01bDAMI  entiUed  "Securi  y 
Access  Information  Files"  are  de  eted 
since  the  systems  of  records  to  v\  lich 
they  pertain  were  deleted.  I 

2.  So  much  of  exemption  rule  fSr  ID 
A0506.0lfDAMI,  entided:  "Securiy 
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Clearance  Information  Files"  is 
amended  to  read:  "Personnel  Security 
Clearance  Information  Files"  to  be 
consistent  with  the  system  of  records  to 
which  it  pertains. 

August  2. 1979. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
IVashington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc.  r9-243M  Filed  8-7-79:  8;4S  »in) 
8ILUNG  COOE  371(MM-M 


POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  Mail  Rates; 
Rates  to  Canada 

Correction 

agency:  Postal  Service. 

ACTION:  Correction  of  Final 
International  Express  Mail  Rates  to 
Canada. 

summary:  In  the  Federal  Register  of 

Tuesday,  July  31. 1979.  FR  Doc.  79-23583. 
at  44  FR  44844.  the  Postal  Service 
published  the  final  International  Express 
Mail  rates  to  Canada  for  Custom 
Designed  Service.  The  Postal  Service 
stated  that  it  intended  to  adopt  without 
change  the  rates  proposed  on  July  13, 
197S  at  44  FR  40899  in  Table  8-9. 
However,  the  rate  for  a  40  pound  piece 
of  Custom  Designed  International 
Express  Mail,  as  shown  in  Table  8-9 
published  on  July  31. 1979,  is  incorrect, 
The  correct  rate  is  S4§.96.  . 
EFFECTIVE  DATE:  August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Gibert,  (202)  245-5624. 
W.  Allen  Sanders, 

.■\cting  Deputy  Genera/  Counsel. 

(FR  Doc  79-243«5  Filed  8-7-79:  8:45  am| 
BILLING  COOE  7710-12-H 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Fourth  Rev.  S.O.  No.  1323] 

Car  Service;  Distribution  of  Freight 
Cars 

agency:  Interstate  Commerce 
Commission. 

action:  Fourth  Revised  Service  Order 
1323. 

summary:  Fourth  Revised  Service  Order 
No.  1323  authorizes  the  Union  Pacific 
Railroad  Company  to  substitute  three  bi- 


level  cars  for  two  tri-level  cars  for 

shipments  of  automobiles. 

dates:  Effective  11:59  p.m.,  July  31, 1979. 

and  continuing  in  effect  until  further 

order  of  this  Commission. 

for  further  information  contact: 

J.  Kenneth  Carter.  Telephone  (202]  275- 

7840.  I 

Decided  July  31, 1979. 

There  are  shortages  of  tri-level  type 
multi-level  auto  rack  flat  cars  on  the 
Union  Pacific  Raflroad  Company  (UP) 
required  to  transport  automobiles 
subject  to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  This  railroad 
has  available  supplies  of  bi-level  cars  of 
similar  type  whidfi  could-be  used  for 
transporting  these  automobiles  if  tariff 
provisions  permitted.  The  economic  loss 
suffered  by  shippers  dependent  upon  the 
UP  for  their  car  supplies  can  be 
alleviated  by  the  substitution  of  bi-level 
cars  for  tri-level  cars  at  the  ratio  of  three 
bi-level  cars  for  each  two  tri-level  cars 
ordered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  auto 
rack  flat  cars  are  ineffective  to 
overcome  these  shortages  of  auto  rack 
flat  cars  and  an  emergency  exists 
requiring  immediate  action.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days* 
notice. 

//  is  ordered 

§  1 033. 1 323    Fourih  Revised  Service  Order 
No.  1323. 

"(a)  Distribution  affreight  cars: 
Subject  to  the  concurrence  of  the 
shipper  the  Union  Pacific  Railroad 
Company  (UP)  may  substitute  three  bi- 
level  auto  rack  flat  cars,  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  No.  6410-B,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "FA"  for 
each  two  tri-level  auto  rack  flat  cars 
ordered  by  the  shipper  for  transporting 
automobiles. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate,  and 
foreign  commerce. 

(c)  Rates  and  minimum  weights 
applicable:  The  rates  to  be  applied  to 
shipments  for  which  three  bi-level  cars 
have  been  substituted  for  two  tri-level 
cars  ordered  as  authorized  by  paragraph 
(a)  of  this  section  shall  be  the  rates 
applicable  to  the  larger  cars  ordered. 
The  minimum  weight  to  be  applied  to 


each  group  of  three  bi-level  cars 
substituted  for  two  tri-level  cars  shall  be 
the  combined  minimum  weights 
applicable  to  the  two  tri-level  cars 
ordered. 

(d)  Billing  to  be  endorsed:  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  paragraph  (a)  of  this 
section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

"Two  tri-level  cars  ordered.  Three  bi-level 
cars  furnished  authority  I.C.C.  Fourth  Revised 
Service  Order  No.  13t3." 

(e)  Exception:  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(f)  Exceptions:  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such 
exceptions  are  requested  and  the  reason 
therefor. 

(g)  Rules  and  regulations  suspended: 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(h)  Effective  dat«:  This  order  shall 
become  effective  at  11:59  p.m..  Julv  31, 
1979. 

(i)  Expiration  date:  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  oif  this  Commission. 

(49  U.S.Cr^lOStM-lOsbs  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribihg  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Lioe  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commissioni  Railroad  Service 
Board,  members  )oel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovieh, 

Secretary.  \ 

(FR  Doc.  79-24422  Filed  8-7-^9:  8:45  am| 
BILLING  CODE  7035-01-M 


'Chicago.  Milwaukee  St.  Paul  and  Pacific 
Railroad  Company  deleted. 
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49  CFR  Part  1033 

[S.0. 1391] 

Car  Service;  Missouri-Kansas-Texas 

Railroad  Co.  Auttiorized  To  Operate 

Over  Tracks  of  Missouri  Pacific 

Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1391. 

summary:  The  Missouri-Kansas-Texas 

Railroad  Company  is  authorized  to 

operate  over  tracks  of  the  Missouri 

Pacific  Railroad  Company  between 

Terminal  Junction,  Dallas.  Texas,  and 

Tower  55  at  Fort  Worth,  Texas. 

EFFECTIVE  DATE:  12:01  a.m.,  August  3, 

1979.  until  further  order  of  this 

Commission. 

FOR  FURTHER  INFORMATION 

CONTACT: 

J.  Kenneth  Carter.  (202)  275-7840. 

Decided:  August  2, 1979. 

The  Missouri-Kansas-Texas  Railroad 
Company  (MKT)  operates  its  trains 
south  of  Dallas,  Texas,  via  Hillsboro, 
Texas,  over  MKT  tracks.  There  is  an 
alternate  route  available  over  Missouri 
Pacific  Railroad  Company  (MP)  tracks 
between  Terminal  Junction,  Dallas, 
Texas,  and  tower  55,  Ft.  Worth,  Texas, 
thence  via  MKT  tracks  south  of  Ft. 
Worth  to  Hillsboro  and  stations  South  of 
Hillsboro.  Present  routing  via  MKT 
tracks  between  Dallas  and  Hillsboro  is 
resulting  in  excessive  delays,  increased 
use  of  fuel,  and  poor  car  utilization  due 
to  deteriorated  track  conditions  between 
Waxahachie  and  Hillsboro.  MP  has 
agreed  to  use  by  MKT  of  its  tracks 
between  Dallas  and  Ft.  Worth. 

Use  of  these  MP  tracks  by  MKT  will 
result  in  more  efficient  operations,  fuel 
savings,  and  improved  car  utilization. 
MKT  will  continue  to  serve  all  of  its 
shippers  between  Dallas  and  Hillsboro. 
This  operation  between  Dallas  and  Ft. 
Worth  is  restricted  to  bridge  rights  only. 

MKT  will  file  an  application  with  the 
Commission  for  trackage  rights  over 
these  tracks  of  the  MP. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  MKT  trains  over  these 
tracks  of  MP  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1391    Service  Order  No.  1391. 

(a)  Missouri-Kansas-Texas  Railroad 
Company  authorized  to  operate  over 
tracks  of  Missouri  Pacific  Railroad 


Company.  The  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  is  authorized 
to  operate  over  tracks  of  Missouri 
Pacific  Railroad  Company  (MP)  between 
Terminal  Junction,  Dallas.  Texas.  MP 
milepost  214.62  and  tower  55,  Ft.  Worth, 
Texas,  MP  milepost  245.43,  a  distance  of 
approximately  30.8  miles.  These 
trackage  rights  will  be  used  for  bridge 
rights  only. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  MKT  over  tracks  of  the  MP 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MKT  over  these  tracks  of 
the  MP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  In  transporting  traffic  over  these 
lines  MKT  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure  of 
the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(e)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
MKT  seeking  authority  to  operate  over 
these  tracks. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  August  3, 
1979. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filling  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  RoberjjS. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-24423  Filed  8-7-79:  8:45  am) 
BILLINO  COOE  7035-01-M 


49  CFR  Part  1033 

IS.0. 1392] 

Car  Service;  Substitution  of  Tr^lers 
for  Boxcars  or  Covered  Hoppefs 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1392. 


summary:  Service  Order  No.  1332 
authorizes  the  ATSF  Railway  Ca  mpany 
to  substitute  a  maximum  of  four  railers 
for  each  boxcar  or  covered  hopp  jr 
ordered  for  shipments  of  grain. 

EFFECTIVE  DATE:  11:59  p.m..  August  2, 
1979,  until  further  order  of  this 
■  Commission. 

FOR  FURTHER  INFORMATION  CONIACT: 

J.  Kenneth  Carter  (202)  275-7840^ 
Decided:  August  2, 1979. 

An  acute  shortage  of  boxcars  and 
covered  hoppers  for  transporting 
shipments  of  grain  exists  on  The] 
Atchison,  Topeka  and  Santa  Fe  Kailway 
Company  (ATSF).  The  ATSF  ha J^an 
available  supply  of  certain  traile  s  that 
may  be  substituted  for  this  traffi  ;  at  a 
maximum  of  four  trailers  for  eac  » 
boxcar  or  covered  hopper,  and  u  le  of 
these  trailers  for  the  transportati  an  of 
grain  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments  of 
grain.  There  is  a  need  for  the  useTof 
these  trailers  to  supplement  the  iupplies 
of  plain  boxcars  and  covered  hoppers 
for  transporting  shipments  of  gra  n.  It  is 
the  opinion  of  the  Commission  tl  at  an 
emergency  exists  requiring  imme  diate 
action  to  promote  car  service  in  tie 
interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the   T 
Commission  finds  that  notice  and  public 
procedure  herein  are  impractical  le  and 
contrary  to  the  public  interest,  ai  d  that 
good  cause  exists  for  making  thij  order 
effective  upon  less  than  thirty  de^  ^^s' 
notice. 

It  is  ordered, 

§  1033.1392    Service  Order  No.  139 1 

(a)  Substitution  of  trailers  for  I  oxcors 
or  covered  hoppers.  Each  commo  i 
carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  ol  serve, 
enforce,  and  obey  the  following  r  ales, 
regulations  and  practices  with  re  ipect  to 
its  car  service: 
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(1)  Substitution  of  Cars.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  may  substitute  a  maximum  of 
four  trailers  for  each  boxcar  or  covered 
hopper  ordered  for  shipments  of  grain 
from  any  station  on  the  ATSF  and 
destined  to  any  station  on  the  ATSF. 
subject  to  the  conditions  provided  in 
paragraphs  (a)  (2)  through  (5)  of  this 
order. 

(2)  Concurrence  of  Shipper  Required. 
The  concurrence  of  the  shipper  must  be 
obtained  before  trailers  are  substituted 
for  each  boxcar  or  covered  hopper 
ordered  as  authorized  in  paragraph 
(ci)(l)  of  this  order. 

(3)  .Minimum  Weights.  The  minimum 
weight  per  shipment  for  which  trailers 
have  been  substituted  for  one  boxcar  or 
covered  hopper,  as  authorized  in 
paragraph  {a)(l)  of  this  order,  shall  be 
that  specified  in  the  applicable  tariff  for 
the  car  ordered. 

(4)  Endorsement  of  Billing.  Bills'of 
hiding  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment  is 
moving  under  authority  of  Service  Order 
No.  1392. 

(5)  Exclusive  A  TSF  Movement 
Required.  Shipments  of  grain  for  which 
trailers  are  substituted  for  one  boxcar  or 
one  covered  hopper  must  originate  at 
stations  on  the  ATSF  and  must  be 
destined  to  stations  on  the  ATSF. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(c)  .Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  August  2. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  of  vacated  by  order  of  this 
Commission. 

(49  L'.S.C.  (10304-10305  and  11121-111^0)) 

This  order  shall  be  serv  ed  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turl^ington  and  John  R.  Michael. 
Agatha  L.  Mergenovich. 
Secretary.  I 

|FR  Uoc  -^J44.;j  Kili'd  (t.7-79:  8-45  afn| 
BILLING  CODE  7035-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  , 

50  CFR  Part  20 

Migratory  Bird  Hbnting;  Final 
Regulations  Frameworks  for  1979-80 
Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds  in  the  United 
States;  Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  the 
final  regulations  frameworks  for  1979-80 
early  hunting  seafions  on  certain 
migratory  g.ime  birds  in  the  United 
Slates  published  by  the  Service  on  July 
24,  1979.  One  page  of  text,  inadvertently 
omitted  from  the  document,  affected  the 
accuracy  of  the  final  frameworks.  To 
correct  the  final  nile,  the  missing  text  is 
added  to  that  part  of  the  final 
frameworks  relating  to  gallinules. 
sandhill  cranes,  and  scoter,  eider  and 
oldsquaw  ducks  iri  the  Atlantic  Flyway. 
DATES:  Effective  on  August  8,  1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  P.  Rogers.  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240. 
telephone  202-254-3207. 

SUPPLEMENTARY  ^FORMATION:  On  July 
24.  1979,  the  U.S.  Fish  and  Wildlife 
Service  published  in  the  Federal 
Register  (44  FR  43424)  final  regulations 
frameworks  for  1979-80  early  hunting 
seasons  on  certain  migratory  game  birds 
in  the  United  States.  It  was 
subsequently  noted  that  one  page  of  the 
document  was  inadvertently  omitted, 
affecting  the  accuracy  of  the  final 
frameworks  for  gallinules,  sandhill 
cranes,  and  scoter,  eider,  and  oldsquaw 
ducks  in  the  Atlaotic  Flyway.  The 
omission  occurred  on  page  43423,  at  line 
12  of  the  second  paragraph  under 
Gallinules.  following  the  words  "not 
exceed  its  waterfowl  season,".  The  final 
frameworks  are  corrected  by  adding  the 
remaining  text  which  was  omitted 
earlier  under  Gallinules.  by  adding  the 
omitted  text  for  Sandhill  Cranes  and  for 
Scoter.  Eider,  and  Oldsquaw  Ducks 
[Atlantic  Flyway),  As  corrected,  that 


portion  of  the  Final  Regulations 
Frameworks  for  1979-80  Early  Hunting 
Seasons  on  Certain  Migratory  Game 
Birds  for  the  above-named  species  reads 
as  follows: 

Gallinules 

States  in  the  Atlantic,  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1979,  and 
January  20, 1980,  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  split 
their  seasons  without  penalty.  Shooting 
hours  between  Va  hour  before  sunrise 
and  sunset  may  be  selected.  The  daily 
bag  and  possessioii  limits  may  not 
exceed  15  and  30,  respectively. 

States  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
waterfowl  seasons,  If  the  selection  is 
deferred,  daily  bag  and  possession 
limits  will  remain  the  same,  but  shooting 
hours  must  conforrh  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
by  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  waterfowl  season,  and 
the  daily  bag  and  possession  limits  may 
not  exceed  25  coots  and  gallinules, 
singly  or  in  the  aggregate  of  the  two 
species. 

Sandhill  Cranes 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  not  to 
exceed  5  consecutive  days  during  the 
period  September  1  through  11, 1979.  in 
certain  designated  areas. 

In  North  Dakota,  the  season  is 
confined  to  Kidder;  Stutsman,  Benson, 
Emmons,  Pierce,  McLean,  Sheridan,  and 
Burleigh  Counties.  In  South  Dakota  the 
season  is  confined  to  Campbell, 
Walworth,  Potter,  Dewey,  and  Corson 
Counties.  Shooting  hours  may  be 
selected  between  M-  hour  before  sunrise 
and  sunset.  In  both  States,  the  bag  limit 
is  3  birds  daily  andthe  possession  limit 
is  6  birds.  Each  person  participating  in 
the  season  must  obtain  and  carry  in  his 
possession  while  hunting  a  Federal 
sandhill  crane  himting  permit. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
may  be  selected  between  September  15, 
1979,  and  January  20, 1980,  in  all  coastal 
waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  Maine,  Naw  Hampshire, 
Massachusetts,  Rhode  Island,  and 
Connecticut:  in  those  coastal  waters  of 
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the  State  of  A^ew  York  lying  in  Long 
Island  and  Block  Island  Sounds  and 
associated  bays  eastward  from  a  hne 
running  between  Miamogue  Point  in  the 
town  of  Riverhead  to  Red  Cedar  Point  in 
the  town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  South  Carolina,  and 
Georgia:  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware.  Maryland.  North  Carolina. 
and  Virginia:  and  provided  that  any 
such  areas  have  been  described, 
delineated,  and  designated  as  special 
sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway,  sea  ducks  may  be 
taken  only  during  the  regular  open 
season  for  ducks. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  During  the 
regular  duck  season  in  the  Atlantic 
Flyway.  States  may  set.  in  addition  to 
the  regular  limits,  a  daily  limit  of  7  and  a 
possession  limit  of  14  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

Shooting  hours  between  Va  hour 
before  sunrise  until  sunset  daily  may  be 
selected. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  must  make  its 
selection  no  later  than  July  26,  1979. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons. 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  special  falconry 
season)  exceed  107  days  for  any 
geographical  area. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 


Dated:  August  3. 1979. 
Lynn  A.  Greenwalt, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

IFB  Doc.  79-2«3S  Filed  8-7-79;  8:45  Bm| 
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50  CFR  Part  32 

Mattamuskeet  National  Wildlife 
Refuge,  N.C.;  Hunting 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  reopening  of  the  Mattamuskeet 
National  Wildlife  Refuge,  North 
Carolina,  to  duck  hunting  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  The  1979-1980  hunting 
season  will  be  the  regular,  split  North 
Carolina  waterfowl  season.  Hunts  will 
be  conducted  during  the  entire  early 
season  and  on  Tuesdays,  Wednesdays. 
Fridays,  and  Saturdays  during  the  first 
three  weeks  of  the  regular  season. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Hickling.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  279  Federal 
Building.  Asheville,  N.C.  28801. 
Telephone:  704-258-2850,  Ext.  321  or 
Steven  W.  Frick.  Refuge  Manager, 
Mattamuskeet  National  Wildlife  Refuge, 
Route  1,  Box  N-2,  Swanquarter.  N.C. 
27885.  Telephone:  919-926^021. 

SUPPLEMENTARY  INFORMATION: 

Waterfowl  hunting  on  the  Mattamuskeet 
National  Wildlife  Refuge  was  permitted 
through  1972-73  waterfowl  season.  At 
that  time,  the  refuge  was  closed  to 
waterfowl  hunting  as  a  result  of  a 
decline  in  the  Canada  goose  population, 
from  a  40-year  high  of  135.000  geese  in 
1959-60  to  a  low  of  15,000  geese  in  1972- 
73,  and  a  decline  from  170.700  ducks  to 
42.900  ducks  during  the  same  period.  In 
the  six  years  since  the  closure  of  the 
goose  hunt,  there  has  not  been  a 
significant  change  in  the  goose 
population.  However,  the  duck 
population  has  increased  to  a  point 
where  limited  duck  hunting  is  now 
biologically  sound. 

Pursuant  to  the  requirements  of 
subsection  102(2){C)  of  the  National 
Environmental  Policy  Act  of  1969.  an 
environmental  assessment  was 
prepared.  It  was  determined  that  the 
reopening  of  the  duck  hunt  was  not  a 
major  federal  action  which  would 
significantly  affect  the  quality  of  the 


human  environment.  Thus,  a  negati'  re 
declaration  was  signed  on  Februan  23. 
1979.  Pursuant  to  Section  7  of  the 
Endangered  Species  Act  of  1973.  ar 
intra-Service  consultation  was 
requested.  It  was  determined  that  t  le 
reopening  of  the  duck  hunt  is  not  lil.ely 
k)  jeopardize  the  continued  existence  of 
the  bald  eagle,  peregrine  falcon,  or  "ed- 
cockaded  woodpecker.  In  an  effort  to 
protect  the  endangered  species,  several 
actions  will  be  implemented.  The  u  >e  of 
only  non-toxic  shot  shells  will  be 
required  during  the  hunt.  If  the  Sen  i(;e 
cannot  require  the  use  of  non-toxio  shot, 
the  hunt  will  be  postponed  until  such 
use  is  required.  Law  enforcement 
activities  on  the  refuge  will  be  incnsased 
during  the  hunt.  A  hunter  educatioi  i 
program  will  include  recognition  o 
endangered  species  and  familiarizi  tion 
with  endangered  species  laws  and 
penalties. 

A  recreational  user  fee  will  be 
charged  for  the  use  of  blinds. 

General 

Hunting  on  the  Mattamuskeet 
National  Wildlife  Refuge  shall  be  i  i 
accordance  with  applicable  State  i  nd 
Federal  regulations  subject  to  addilional 
special  regulations  and  the  conditiims  as 
indicated.  The  portion  of  the 
Mattamuskeet  Refuge  which  will  b  a 
open  to  hunting  will  be  designated  by 
signs  and/or  delineated  on  maps. 

The  Refuge  Recreation  Act  of  19  >6  (16 
U.S.C.  460k)  authorizes  the  Secret;i  ry  of 
the  Interior  to  administer  such  arei  s  for 
public  recreation  as  an  appropriati 
incidental  or  secondary  use  only  t<  the 
extent  that  it  is  practicable  and  no 
inconsistent  with  the  primary  obje  ;tives 
for  which  the  area  was  establishec . 
addition,  the  Refuge  Recreation  Ad 
requires  that  before  any  area  oi  th(i 
Refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  tl  t 
primary  purposes  and  functions  of 
area,  the  Secretary  must  find  that: 
Such  recreational  use  will  not  intei  fere 
with  the  primary  purposes  for  whii  h  the 
area  was  established:  and  (2)  fund  i  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  )y 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  th< 
Mattamuskeet  National  Wildlife  R  sfuge 
was  established.  This  determinatic  n  is 
based  upon  consideration  of,  amon  g 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  Noven  ber 
1976;  and  the  Environmental 
Assessment  on  the  Proposed 
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Mattamuskeet  National  Wildlife  Refuge 
Duck  Hunt,  and  Negative  Declaration, 
signed  February  23, 1979.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

§  32.12  Special  Regulations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

North  Carolina 

Mattamuskeet  National  Wildlife  Refuge 

Duck  hunting  will  be  permitted  on  the 
Mattamuskeet  National  Wildlife  Refuge 
on  approximately  4,000  acres.  Only 
ducks  and  coots  may  be  taken. 

Legal  shooting  hours  will  be  from  one- 
half  hour  before  sunrise  to  12:00  noon. 
All  hunters  must  check  out  of  the  hunt 
area  by  1:00  p.m.  Hunting  is  restricted  to 
the  assigned  blind.  Only  crippled  birds 
may  be  shot  from  outside  the  blind. 
Hunting  is  restricted  to  non-toxic  (steel) 
shot  shells;  no  lead  shot  or  other  type 
shells  will  be  permitted  in  the  hunt  area. 
The  maximum  number  of  shells  each 
hunter  is  permitted  to  shoot  will  be 
equal  to  three  times  the  daily  bag  limit 
of  ducks.  Alcoholic  beverages  are 
prohibited  within  the  hunt  area. 

High  shooting  or  any  activity  which 
interferes  with  the  hunting  opportunities 
of  others  will  not  be  permitted.  All 
hunters  must  check  in  and  out  daily. 
Hunters  will  report  their  kill  before 
leaving  the  refuge.  The  use  of  retrievers 
is  permissible  and  encouraged,  but  dogs 
must  be  under  control  at  all  times. 
Hunters  under  the  age  of  16  must  be 
under  the  close  supervision  of  an  adult. 
The  use  of  guides  is  permissible,  but     • 
guides  will  not  be  allowed  to  hunt. 
Permits  will  be  required.  Each  hunting 
party  will  be  charged  a  $10.00  per  day 
blind  fee. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  July  31. 1979. 
Richard  A.  Ivarie, 

Acting  Area  Manager. 

(FR  Dot.  79-2436r  Tiled  8-7-79:  8:45  am] 
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50  CFR  Part  33 

Opening  of  Crab  Orchard  National 
Wildlife  Refuge,  III.,  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 
Interior. 


action:  Special  Regulation. 


summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  Crab 
Orchard  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  — 

dates:  January  1.  1979,  through 
December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  D.  Adams.  Project  Manager,  P.O. 
Box  ).  Cartervilla  Illinois  62918 — 
telephone  number  618/997-3344. 

SUPPLEMENTARY  INFORMATION: 

§  33.S    Special  regulations;  sport  fishing; 
for  individual  wlldlf e  refuge  areas. 

Sport  fishing  is  permitted  on  the  Crab 
Orchard  National  Wildlife  Refuge, 
Illinois,  only  on  the  areas  designated  by 
signs  as  being  oj>en  to  fishing.  These 
areas  comprising  8,800  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Federal  Building,  Fort  Snelling, 
Twin  Cities,  MN  55111.  Sport  fishing 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

1.  The  open  season  for  sport  fishing  on 
the  refuge  extends  from  January  1, 1979, 
through  December  31, 1979,  in  areas 
designated  as  Areas  I  and  III;  and  from 
March  15, 1979,  through  September  30, 
1979,  daylight  hours  only,  in  area 
designated  as  Area  II;  except  bank 
fishing  is  permitted  from  the  Wolf  Creek 
Road  and  State  Highway  148 
causeways,  during  daylight  hours  from 
January  1, 1979,  through  December  31, 
1979.  Boat  fishing  only  is  permitted  from 
Wolf  Creek  Road  west  to  the  closed 
portion  boundary  line  from  January  1, 
1979,  through  December  31,  1979. 

2.  The  use  of  boats  and  motors  is 
permitted,  except  that  use  of  a  boat  with 
a  motor  larger  than  ten  (10)  horsepower 
is  prohibited  on  Devils  Kitchen  and 
Little  Grassy  Lakes. 

J.  Snagging  for  carp,  buffalo, 
freshwater  drum,  paddle  fish,  bowfin, 
gar,  and  carpsucker  is  permitted  from 
the  Crab  Orchard  Lake  Spillway  to  a 
point  200  yards  downstream. 

4.  Jug  fishing  in  Crab  Orchard  Lake  is 
authorized  east  of  Wolf  Creek  Road 
from  March  15, 1979,  through  September 
30, 1979,  during  daylight  hours  only. 

Jug  fishing  in  Crab  Orchard  Lake  west 
of  Wolf  Creek  Roed  to  the  closed  area 
buoy  line  is  authorized  from  January  1, 
1979,  to  December  31, 1979. 


Jug  fishing  in  Crab  Orchard  Lake  west 
of  the  closed  area  buoy  line  is 
authorized  from  January  1, 1979,  through 
December  31. 1979,  except  between  May 
30, 1979,  and  September  5, 1979,  jug 
fishing  is  permitted  from  sunset  to 
sunrise  only. 

5.  Floating  trot  lines  are  not  permitted 
in  the  open  portioii  of  the  refuge  west  of 
the  boundary  during  the  hours  of 
daylight  from  May,  31, 1979,  through 
Septembers.  1979.1 

6.  Fishing  in  designated  ponds  in  the 
closed  portion  of  the  refuge  is 
authorized  from  March  15, 1979,  through 
September  30. 1979,  during  daylight 
hours  only,  or  at  the  discretion  of  the 
Project  Manager.  < 

7.  The  minimum  legal  length  for  Black 
Bass  (Largemouth)  taken  from  Crab 
Orchard  Lake  is  14  inches  or  35.56 
centimeters. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  wich  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  ccnnments  at  any  time. 

Note.— The  U.S.  Fieh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  OMB 
Circular  A-107. 

Wayne  D.  Adams, 

Pro/eel  Manager.  Crab  Orchard  National 
Wildlife  Refuge.  P.O.iBoxf.  Cartenille.  111. 
January  2, 1979.  | 

(FR  Doc.  79-24306  Filed  8-7^79:  8:45  am) 
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50  CFR  Part  32 

Opening  t>f  Certain  National  Wildlife 
Refuges  to  Public  Hunting  in 
Oklahoma  and  Texas 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior, 

ACTION:  Special  Regulations. 


SUMMARY:  The  Area  Manager  has 
determined  that  tht  opening  to  hunting 
of  certain  national  wildlife  refuges  in  the 
states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  and  will 
provide  additional  recreation 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  banting  season.\ 

EFFECTIVE  DATES:  September  1, 1979 
through  January  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

The  Refuge  Manager  at  the  address 
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and/or  telephone  number  listed  below 
in  the  body  of  Special  Regulations. 

SUPPLEMENTARY  INFORMATION: 
General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  32  and 
the  following  Special  Regulations. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  East  8th  Street, 
Room  G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4(jGk)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge.  P.O. 
Box  695.  Vian.  Oklahoma  74962.  Telephone 
918-773-5251.  Mourning  doves  and  teal 
ducks.  Special  Conditions: 

The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  limited  to  September  1 
through  October  30. 1979.  inclusive:  teal  from 
September  8  through  September  16, 1979, 
inclusive.  (1)  Hunting  weapons  of  any  kind 
are  prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClellan 
Naviation  Channel  where  weapons  must  be 
cased  or  broken  down.  (2)  Only  longbow  and 
arrow  or  shotguns  without  slug  ammunition 
are  permitted.  (3)  Camping  or  possession  of 
firearms  on  the  refuge  at  night  is  prohibited. 


(4)  All  vehicles  must  be  parked  in  designated 
parking  areas  as  shown  on  maps  available  at 
refuge  headquarters  and  at  leaflet  boxes 
throughout  the  public  hunting  area. 

Tishomingo  National  Wildlife  Refuge.  P.O. 
Box  248,  Tishomingo,  Oklahoma  73460, 
Telephone  Number  405-371-2402.  Mourning 
doves  and  teal  ducks.  Special  Conditions: 

(1)  Open  season  for  hunting  mourning 
doves  on  the  refuge  (Wildliie  Management 
Area)  extends  from  September  1  through 
September  30, 1979  inclusive.  (2)  Open  season 
for  teal  ducks  on  the  refuge  (Wildlife 
Management  Area)  extends  from  September 
8  through  September  16, 1979  inclusive.  (3)  Up 
to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purposes  of  hunting  and  retrieving  game. 
(4)  Hunters,  upon  entering  and  leaving  the 
hunting  area,  shall  report  at  designated 
checking  stations  as  may  be  established  for 
the  regulation  of  the  hunt  and  shall  furnish 
upon  request  information  pertaining  to  their 
hunting  activities.  (5)  Duck  hunters,  during 
the  Special  Early  Teal  Season,  who  hunt  the 
following  areas  are  required  to  use  a  boat  or 
hunt  with  a  retrieving  dog  as  otherwise  water 
depths  would  prevent  adequate  retrieval  of 
downed  birds:  McAdams  Pond,  Teller  Pond. 
Whiskey  Creek  Pond.  Muel  Lake,  Reeves 
Ravine.  Lost  L.ake  and  Bobcat  Gulch. 

Texas 

Hagerman  National  Wildlife  Relugo.  Route 
3,  Box  123,  Sherman,  Texas  75090,  Telephone 
Number  214-786-2826.  Mourning  dove. 
Special  Conditions: 

(1)  The  open  season  for  hunting  mourning 
doves  on  the  refuge  is  limited  to  September  1 
through  September  30, 1979,  inclusive.  (2)  Up 
to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving.  (3) 
Entrance  into  closed  areas  by  hunters  or  dogs 
for  retrieving  of  game  or  for  any  other  reason 
is  prohibited. 

Matagorda  Island  Unit.  Aransas  National 
Wildlife  Refuge,  P.O.  Box  100.  Austwell, 
Texas  77950.  Telephone  Number  512-286- 
3559.  Mourning  Dove.  Special  Conditions: 

(1)  Open  season  for  hunting  mourning  dove 
on  the  Matagorda  Island  Unit  extends  from 
September  22  through  November  4, 1979. 
inclusive.  (2)  All  portions  of  Matagorda 
Island  under  federal  ownership  oi  control 
will  be  open  to  dove  hunting  with  the 
exception  of  the  old  air  force  base  itself 
which  is  fenced  off.  (3)  Hunters  may  be 
transported  to  specific  hunt  areas  at  the 
discretion  of  the  refuge  manager  or  his 
appointed  representative,  depending  on  the 
work  load  at  the  time.  (4)  All  hunters  arriving 
at  the  Island  docks  must  register  with  refuge 
personnel  prior  to  the  hunt. 

Brazoria/San  Bernard  National  Wildlife 
Refuge.  P.O.  Box  1088.  Angleton.  Texas  77515. 
Telephone  Number  713-849-6062.  Special 
Conditions:  (1)  The  "special  permit  waterfowl 
hunting  area"  will  not  be  open  for  hunting 
teal  ducks.  All  other  designated  public 
hunting  areas  on  these  two  (2)  refuges  will  be 
open  for  hunting  teal  ducks  from  September 
15  through  September  23, 1979.  inclusive.  (2) 
Up  to  two  (2)  dogs  per  hunter  may  be  used  for 
the  purpose  of  hunting  and  retrieving.  (3) 
Entrance  into  closed  areas  by  hunters  or  dogs 
for  retrieving  of  game  or  for  any  other  reason 
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is  prohibited.  (4)  Pits  and/or  permanera 
blinds  are  prohibited.  (5)  Due  to  being 
landlocked  by  private  holdings  and  for 
reasons,  the  only  assured  access  to 
open  hunting  areas  for  hunting  teal 
by  boat  by  way  of  public  waters. 

The  provisions  of  this  special  regula 
supplement  the  regulations  which  gov 
public  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title 
of  Federal  Regulations.  Part  32.  The 
invited  to  offer  suggestions  and  comm 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife 
has  determined  that  this  document 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11 
OMB  Circular  A-107. 
loseph  R.  Highham, 
Area  Manager.  Austin,  Tex. 
July  31. 1979. 
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SUMMARY:  This  notice  announceslthe 
Administrator's  approval  of 
amendments  to  the  Commonwealth  of 
Pennsylvania's  Air  Resources 
Regulations  as  a  revision  of 
Pennsylvania's  State  Implementaton 
Plan  (SIP),  pursuant  to  Section  119  of  th«> 
Clean  Air  Act,  42  U.S.C.  §  7410.  T  le 
purpose  of  the  amendments  is  to  i  elax 
the  SOa  regulations  for  fuel  burnii  g 
sources  while  maintaining  the  nalonal 
ambient  air  quality  standards  (IMAAQS) 
for  SOi  and  not  violating  the  appBcablp 
prevention  of  significant  deteriori  tion 
(PSD)  increments.  The  proposed 
revisions  affect  the  following  rul(!|>  and 
regulations  of  the  Pennsylvania 
Department  of  Environmental  Re  i  ources 
(DER):  Chapter  121  (relating  to  ge  leral 
provisions);  Chapter  123  (relating  to 
standards  for  contaminants);  and 
Chapter  139  (relating  to  sampling  und 
testing).  As  approved  here,  these  lew 
regulations  apply  only  to  those  sc  urces 
located  in  the  Erie  air  basin 
(synonymous  with  Erie  County). 

EFFECTIVE  DATE:  August  8. 1979*. 
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addresses:  Copies  of  the  revision  and 
.icrompiinying  support  material  are 
iuiiilablc  fur  public  inspection  during 
normal  business  hours  at  the  following 
locii  lions: 

I'.S.  Environmental  Protection  Agency. 
Region  III,  Air  Programs  Branch. 
Curtis  Building.  10th  Floor.  Sixth  R 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  ATTN:  Ms. 
Patricia  Sheridan. 

Pennsylvania  Department  of 

Environmental  Resources.  Bureau  of 
Air. Quality  Control,  200  North  3rd 
Street,  Harrisburg,  Pennsylvania 
17120.  ATTN:  Mr,  James  K. 
Hambright. 

Public  Information  Reference  Unit. 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Garrison  (3AH13),  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Curtis  Building, 
Tenth  Floor,  Sixth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106;  phone 
21. 5/. ^97-2745. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  24. 1979,  the  Governor  of  the 
Commonwealth  of  Pennsylvania 
submitted  to  the  Regional 
.Administrator,  Region  III,  amendments 
to  the  air  pollution  regulations  of 
Pennsylvania's  Department  of 
Environmental  Resources  (DER).  EPA 
was  asked  to  consider  the  amended 
regulations  as  a  revision  of  the 
Pennsylvania  SIP.  On  May  9, 1979.  EPA 
proposed  the  regulations  as  a  revision  to 
the  Pennsylvania  SIP  (44  FR  27188 
1 1979|)  and  provided  for  a  30-day  public 
comment  period  ending  June  8, 1979.  The 
regulations  apply  to  sources  of  SOz 
throughout  the  Commonwealth. 
However,  they  were  proposed,  and  are 
now  being  considered  only  as  they 
apply  to  sources  in  the  Erie  air  basin 
(which  is  the  same  as  Erie  County).  The 
purpose  of  proposing,  and  now 
approving,  the  revision  at  this  time  is  to 
provide  the  earliest  possible  decision  for 
all  parties  affected  by  the  SO2  regulation 
changes.  The  Erie  air  basin  is  currently 
classified  as  attaining  the  NAAQS  for 
SO.. 

The  following  is  a  summary  of  the  key 
provisions  of  the  new  regulations  that 
affect  Erie  County: 

(1)  General— The  SO2  emission  limit 
for  combustion  units  changes  from  a 
sliding  scale  of  1,8  to  3.0  lbs  SOi  per 
million  Btu  (MMBtu)  heat  imput  per 


hour,  to  4  lbs  SOj  per  MMBtu  heat  input 
for  all  size  units.  Operators  of  large, 
solid  fossil  funl-fired  units  may  petition 
DER  for  application  of  an  optional  SOj 
emission  limitation  depending  on 
averaging  lime,  as  follows: 

30-day  running  average:  3.7  Ib/MMBtu 
Daily  average,  not  to  be  exceeded  more 

than  twice  in  anv  30-day  period:  4.0 

Ib/MMBtu 
Daily  average,  not  to  be  exceeded  at  any 

time:  4.8  Ib/MMBtu 

(2)  Commercial  fuels — A  requirement 
is  added  to  limit  the  sulfur  content  of 
commercial  fuel  to  2.8%  (Grade  Nos.  4,  5, 
and  6  fuel  oil)  and  .3%  (Grade  No.  2  fuel 
oil).  An  equivalency  provision  allows 
the  burning  of  higher  sulfur  fuel  oil  if 
equipment  or  processes  are  used  to 
remove  SOj  to  an  extent  such  that  the 
emission  rate  would  not  exceed  the  rate 
that  would  result  from  burning  fuel  oil 
that  complies  with  the  sulfur-in-fuel 
limitations. 

(3)  Monitoring  requirements;  test 
methods  and  procedures — All  sources 
who  petition  DER  for  application  of  the 
emission  averaging  provisions  must 
install  continuous  monitoring  devices  for 
SO2  which  meet  the  requirements  set 
forth  in  the  amended  regulations.  These 
requirements  are  contained  in  Section 
123.25  and  in  Subchapter  C  of  Chapter 
139.  In  addition  to  these  monitoring 
requirements,  the  proposed  amendments 
make  several  changes  to  the  testing 
procedures  in  Chapter  139.  The  changes 
consist  primarily  of  clarifications  in 
language  and  in  the  addition  of 
requirements  for  sampling  and  testing 
sulfur-in-fuel. 

II.  Control  Strategy  Demonstration 

Since  the  proposed  revision  relaxes 
an  existing  SIP  in  an  attainment  area  for 
SO2,  DER  submitted  an  air  quality 
demonstration  to  show  first,  that  the 
national  ambient  tiir  qualitv  standards 
(NAAQS)  for  SO-,  will  not  be  violated 
and  second,  that  the  applicable 
prevention  of  significant  deterioration 
(PSD)  increments  for  SO2  will  not  be 
exceeded.  The  demonstration  included 
diffusion  modeling  performed  for  DER 
by  a  consultant.  The  model  used  to 
assess  the  impact  of  the  proposed 
revision  on  annual  average  SOj 
concentrations  in  Erie  was  EPA's  Air 
Quality  Display  Model  (AQDM).  Short- 
term  (3-hour  and  24-hour)  impacts  were 
assessed  using  Larsen's  statistical 
technique  and  APMAX,  a  Gaussian 
diffusion  model  developed  by  the 
consultant.  The  results  of  the  diffusion 
modeling  were  evaluated  by  DER.  For 
the  Erie  air  basin,  DER  stated  that  the 
modeling  study  underpredicted  the 


expected  values.  Consequently.  DER  has 
estimated  that  the  actual  impact  of  the 
proposed  revision  on  ambient  air  quality 
will  be  greater  thatt  the  modeling 
prediction  and  that  by  1985,  SO2 
concentrations  in  Brie  County  will  be 
80%  of  the  NAAQSi.  and  that  a  maximum 
of  11%  of  the  applicable  PSD  increments 
will  be  consumed. 

EPA's  review  of  the  air  quality 
demonstration  revealed  that  the 
modeling  for  the  demonstration  did  not 
contain  recommenced  features  and  was 
weak  in  the  short-term  (i.e.  24-hour) 
analysis.  DER's  judgement  that  the 
model  underpredicted  for  the  Erie  air 
basin  is  supported  by  a  screening 
analysis  performed  by  EPA.  This 
analysis  is  consistent  with  the 
Guidelines  on  Air  Quality  Models.  The 
estimate  by  DER  that  concentrations 
will  be  as  high  as  80%  of  the  NAAQS 
(particularly  the  24-hour  standard) 
appears  to  be  mora  realistic. 

Given  the  above  findings,  future 
sources  in  the  Erie  Air  Basin  must  be 
subjected  to  careful  scrutiny.  The  type 
of  analysis  conducted  by  the  consultant 
taken  alone  will  not  suffice,  particularly 
since  the  consultant  appears  to  have 
already  significantly  underestimated  air 
quality  in  the  area.  Any  analysis  of 
future  sources  must  utilize  techniques 
consistent  with  the  EPA  Guideline  on 
Air  Quality  Modela.  and  must  consider 
all  important  meteorological  factors.  The 
consultant's  analysis  supplemented  by 
DER's  and  EPA's  further  calculations  is 
sufficient  to  suppoitt  the  present  rule, 
however. 

III.  Submittal  of  Public  Comments 

During  the  30-day  comment  period 
following  the  May  9, 1979  notice  of 
proposed  rulemaking,  EPA  received 
comments  from  Downwind  Neighbors, 
the  Erie  County  Farmers'  Association, 
the  Manufacturers  Association  of  Erie. 
Hammermill  Paper  Company,  General 
Electric,  and  Permsylvania  Electric 
Company.  Generally,  the  Downwind 
Neighbors  and  the  Erie  County  Farmers' 
Association  expressed  opposition  to  the 
regulation  relaxation  and  the  others 
expressed  their  support  for  the 
relaxation.  Detaileij  responses  to  each 
of  the  public  comments  can  be  found  in 
the  rationale  document  prepared  by  EPA 
Region  III  which  is  available  for  review 
at  any  of  the  above  addresses.  The 
following  summarises  the  most 
significant  comments  and  EPA's 
responses: 

Issue:  Coal  sampling  will  be  allowed 
in  lieu  of  continuous  in-stack  monitoring 
to  meet  the  monitoring  requirements  of 
§  123.25  of  the  new  regulations. 

Response:  While  notexpressly 
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forbidden,  it  is  EPA's  belief  that  coal 
sampling  will  not  be  allowed  because  it 
most  likely  will  not  meet  the  required 
performance  specifications. 
Consequently,  EPA  interprets  the 
continuous  monitoring  requirement  as 
precluding  the  use  of  coal  sampling. 

Issue:  There  is  not  enough  air  quality 
data  to  support  a  relaxation  in  Erie. 

flespuiise:  A  diffusion  model  may  be 
used  in  place  of  air  quality  data  to 
assess  the  impact  of  proposed 
regulations.  This  is  the  approach  taken 
by  DER.  However,  EPA  does  agree  with 
the  comment  that  the  current  air  quality 
monitoring  system  may  give  misleading 
results  because  of  the  paucity  of  data 
(12.9%  valid  data  for  the  12  months  prior 
to  April  1979).  EPA  Region  III  is  aware 
of  the  problem  and  has  taken  steps  to 
provide  funding  for  improvement  of  the 
Erie  SO^  monitor.  The  funding  is  being 
made  under  the  national  air  monitoring 
system  (NAMS)  and  should  be  available 
in  two  to  three  months. 

Issue:  Increased  SO2  emissions  will 
contribute  to  increased  acid  rainfall  that 
will  ad\  ersely  affect  crops  in  Erie 
County. 

Response:  The  question  of  acid 
rainfall  is  one  that  EPA  believes  should 
receive  close  attention  in  terms  of 
continued  research  and  development 
efforts  because  of  the  current  lack  of 
knowledge  as  to  its  origins  and  effect.s. 
EPA.  although  cognizant  of  the  problem, 
does  not  presently  have  the  authority  to 
regulate  S02  emissions  based  on  its 
concern  with  acid  rainfall.  In  the  case  of 
Erie,  however,  this  concern  may  not  be 
as  important  as  the  commentor  suggests, 
for  the  following  reasons.  First,  the  rate 
of  atm.ospheric  reaction  of  SO2  is 
apparently  slow  enough  that  its 
contribution  to  acid  rainfall  may  not  be 
significant  at  short  distances  (such  as 
the  distances  involved  in  Erie  County) 
from  the  source  of  SO2.  Second,  current 
research  indicates  that  soil  acidity 
attributable  to  nitrogen  fertilizers 
greatly  outweighs  the  acidity  due  to  acid 
rain.  Concern  with  acid  rain  is  now 
focused  primarily  on  its  effect  on  fish 
populations. 

IV.  Approvability  of  the  Proposed 
Revision 

Based  on  an  evaluation  of  the 
material  submitted  by  DER  and  of  the 
comments  received  during  the  public 
comment  period,  the  Agency  believes 
that  the  proposed  revision  satisfies  the 
applicable  requirements  of  Section  110 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 
Therefore,  the  Administrator  approves 
the  amendments  to  Chapters  121. 123. 


and  139  of  Pennsylvania's  Air  Resources 
Regulations  as  they  apply  to  sources  in 
the  Erie  air  basin,  as  a  revision  of 
Pennsylvania's  State  Implementation 
Plan,  effective  immediately  upon 
publication  of  this  notice.  Concurrently, 
the  Administrator  amends  40  CFR 
Section  52.2020  (Identification  of  Plan)  of 
Subpart  NN  (Pennsylvania)  to 
incorporate  this  plan  revision  into 
Pennsylvania's  SIP. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant "  and  therefore  subject  to  the 
procedural  requirements,  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized  ".  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  E,xecutive  Order  12044. 

(Authority:  42  U.S.C.  7401-7642) 

Diited:  August  3.  1979. 
Douglas  M.  Costle, 
Adininistratoi. 

l.Part  52  of  Title  40.  Code  of  Federal 
R(!guIations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 
§  52.2020    Identification  of  Plan, 

•  »  •  •  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *  •  * 

(20)  Amendments  to  Chapters  121 
(§  121.1).  123  (§§  123.22(b)  and  123.45).    - 
and  139  (§§  139.3, 139.4.  139.13, 139.16. 
139.101,  139.102, 139.103.  139.104  and 
139.105).  dealing  with  sulfur  dioxide 
emissions  from  fuel-burning 
installations,  only  as  they  apply  to 
sources  in  the  Erie  air  basin:  submitted 
on  April  24,  1979  by  Governor 
Thornburgh. 

|1K  U,,.,   7<*-24tS<M  Filed  8-r-T9:  11  IS  .tir.} 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
1 7  CFR  Part  431] 

Proposed  Soybean  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  soybean  crops 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  soybeans  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  October  9, 1979  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Petf?r  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  aulhority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  [7 
II.S.C  1501  et  seq.),  it  is  proposed  that 
there  be  established  a  new  Part  431  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  431,  Soybean  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  soybean  crops  effective  with 
the  1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  soybean  crops  as  found  in  7 
CFR  401.101^01.111,  and  401.134.  will 


not  be  applicable  to  1980  and 
succeeding  soybean  crops  but  will 
remain  in  effect  far  Federal  Crop 
Insurance  Corporation  (FCIC)  soybean 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
soybean  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  431 
provides  (1)  for  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increiised  by  a  9  percent 
service  fee  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balances  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
time  period  for  submitting  a  notice  of 
loss  be  extended  from  15  days  to  30 
days,  (4)  that  the  60-day  time  period  for 
filing  a  claim  be  eliminated,  (5)  that 
three  coverage  level  options  be  offered 
in  each  county,  (ti)  that  when  appraisals 
for  unharvested  acreage  are  made 
(except  appraisals  for  abandoned 
acreage,  other  use  without  consent, 
uninsured  causes,  poor  farming 
practices,  and  substitute  crops)  only  the 
appraisals  in  excess  of  the  lesser  of  3 
bushels  or  20  percent  of  the  guarantee 
will  be  included  in  the  production  to 
count,  and  (7)  for  an  increase  in  the 
limitation  from  S,t.000  to  $20,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  431.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Soybean  Crop 
Insurance  regulations  provide  a 
December  31  cancellation  date  for  all 
soybean  producirjg  counties.  These 
regulations,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  in 
which  the  insurance  is  available  not 
later  than  15  days  prior  to  the 
cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 


before  the  cancel 


ation  date  of 
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December  31, 1979.  before  they  become 
effective  for  the  1980  crop  year. 
All  written  submibsions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m..  Monday  through 
Friday. 

Proposed  Rule        ' 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.134,  but  these  provisions  shall 
remain  in  effect  for  FCIC  soybean" 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  431  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulation»  effective  with  the 
1980  and  subsequent  crops  of  soybeans, 
which  shall  remain  in  effect  until 
amended  or  superseded,  to  read  as 
follows: 

PART  431— SOYBEAN  CROP 
INSURANCE 


Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

431.1  Availability  of!  soybean  insuriince. 

431.2  Prpmium  ralesj  production  guaranteijs. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

431.3  r*ublic  notice  df  indemnities  paid 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation. 

431.6  The  contract. 

431.7  The  application  and  policy. 
Authority:  Sees.  5005,  16,  52  Stat.  73,  at, 

amended.  77.  as  amei^ded  (7  U.S.C.  l.iOti. 
1516).  i 

§  431.1    Availability  of  soybean  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  soybean  insurance 
will  be  offered.       ■ 
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§  431.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shalllie  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  application  for 
insurance  is  made,  the  appHcant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  431.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  431.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§431.5    Good  faith  reliance  on 
misrepresentation. 

.  Notwithstanding  any  other  provision 
of  the  soybean  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebl(;d  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§  431.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  soybean  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  431.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  soybean 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  w-ill  immediately 
discontinue  the  acceptance  of 
application, 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  contimation  of  a 
soybean  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Soybean  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Soybean  Insurance 
Policy  are  as  follows: 


U.S.  Department  of  Agriculture.  Federalj  Crop 
Insurance  CiNporatioa 

Application  fur  19 and  Succeeding  7rop 

Years;  Soybean  Crop.  Insurance  Contra  rf 


(Name  and  address)        (Zip  code) 


(Contract  Number) 


(Identir>cation  Number) 


(County)  (Stat^) 

Type  of  entity 


I—    No—    I 

ct  to  the  provisions 


Applicant  is  over  18    Yes 

A.  The  applicant,  subject  to  the  prov 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  soybeans  planted  on  insur  ible 
acreage  as  shown  on  the  county  actuaf  al 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  tab)  >  the 
coverage  level  and  price  at  which  indei  nnities 
shall  be  computed.  The  premium  rates  ind 
production  guarantees  shall  be  those  si  town 


Example:  For  the  19- 
(100%  share): 


-  crop  year  oi  ily 


Location/    Guarantee 
Farm  per 

No  acre  • 


Prerrwim 

per 
acre" 


Practice 


'  Your  guarantee  win  be  on  a  unit  basis  (acres  ^  per  acre 
guarantee  «  share) 

"Your  premum  is  sut)|ecl  to  adjustment  m  accordance 
with  section  5(c)  of  Ifie  pohcy 


ly 

eflect 
tlie 


the 
for 
time 
at  the 


until 
he 


th! 

th! 


of  the 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant 
corporation,  the  contract  shall  be  in 
the  crop  year  speciHed  above,  unless 
for  submitting  applications  has  passed 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  yeai 
canceled  or  terminated  as  provided  in 
contract.  This  accepted  application 
following  soybean  insurance  policy 
attached  appendix,  and  the  provisions 
county  actuarial  table  showing  the 
production  guarantees,  coverage  lev 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contact 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  I 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in 
by  the  Corporation, 


k'eU , 


filed 


on  the  applicable  county  actuarial  tabi '.  I 
in  the  office  for  the  county  for  each  era  J  year. 
Level  election 
Price  election 


r  the 
tract 
riting 


(Code  No. /Witness  to  signature] 


(Signature  of  applicant) 

.  19 (date) 

Address  of  office  for  county: 


Phone • 


I 

45470  Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8.  1979  /  Proposed  jtules 


Location  of  farm  headquarters: 


Phone • 


Soybean  Crop  Insurance  PoUcy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a]  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b]  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  soybeans  which  are  planted 
for  harvest  as  beans  and  which  are  grown  on 
insured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  soybeans  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect;  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  premium  rates  are 
established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (2)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table  (not  applicable  in  Arkansas,  Louisiana 
and  Mississippi),  (3)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  soybeans  and  such  acreage  was 
not  replanted,  (4)  initially  planted  after  the 
date  on  file  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5)  of  volunteer 
soybeans.  (6)  planted  to  a  type  or  variety  of 
soybeans  not  established  as  adapted  to  the 
area  or  shown  as  noninsurable  on  the 
actuarial  table,  or  (7)  planted  with  another 
crop. 


(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

(d)  Unless  otherwise  provided  on  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  as  determined  by 
the  Corporation,  but,  if  such  insured  acreage 
is  destroyed  and  replanted,  whether  in  the 
same  manner  or  by  broadcasting,  drilling  or 
in  rows  too  close  to  permit  cultivation,  it  shall 
be  regarded  as  insured  acreage  and  not  as 
acreage  put  to  another  use. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  soybeans  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach]  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  lime  of  planting.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels,  ' 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  3  bushels  or  20 
percent  for  any  unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table; 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 

-1 

Number*  of  Yaar*  Continuous  Experieno*  Through  Previous  Year 

0 

1 

2 

3 

A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

ul 

15 

or  mar* 

Lou  Ratio  1/ Through 
Previous  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year 

.00 -.20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

.21 -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

8.S 

80 

80 

75 

70 

.61  -  .80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

"■■' 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Number  of  Loss  Years  Through  Previous  Year    2/ 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  Ratio  1/ Through 
Previoui  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

1.20-1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

— 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

IfW 

200 

212 

224 

736 

246 

260 

2.50  -  3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25  -  3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100 

100 

no 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

5.00  -  5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

6.00  -  Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

1/   Loss   Ratio  meanj 

;    thf 

?    rat 

■In    r 

>f     ir 

iHpttit 

ii  fv 

r^oc' 

\      ns 

i  A     ^ 

,,{^\ 

..»j 

*       1 

21   Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
"Loss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  Indemnity  for  the  year  exceeds  the  premium  for  the  yeat), 
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(d]  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided 
When  notice  of  loss  has  be  timely  filed  by  the 
insured  as  provided  in  section  7  of  this  policy, 
the  service  fee  will  not  be  charged  and  the 
contract  will  remain  in  foree  if  the  premium  is 
paid  in  full  within  30  days  after  the  date  of 
approval  or  denial  of  the  claim  for  indemity; 
however,  if  any  premium  remains  unpaid 
after  such  date,  the  contract  will  terminate 
and  the  amount  of  premium  outstanding  shall 
be  increased  by  a  9  percent  service  fee. 
which  inreased  amount  shall  be  the  premium 
balance.  If  such  premium  balance  is  not  paid 
within  12  months  immediately  following  the 
termination  date,  9  percent  simple  interest 
shall  apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid  premium 
balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  soybeans 
are  planted  and  shall  cease  upon  the  earliest 
of  (a)  flnal  adjustment  of  a  loss,  (b] 
combining,  threshing,  or  removal  of  the 
soybeans  &t>m  the  freld.  (c)  total  destruction 
of  the  insured  soybean  crop,  or  [d]  the  date 
shown  below  of  the  calendar  year  in  which 
soybeans  are  normally  harvested: 

AWania.  ArtiantM.  Florida,  Georgia,  Louisiana, 
Missisaippi.  North  Carolina.  South  CaroDna. 

and  Virginia Dec.  20 

North  Dakota „ Oct  31 

M  o»}et^iM*^-^^::,;—,,;;-^ Dea  10 

7.  Notice  of  Damage  ^  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be,  given  promptly  in 
writing  by  the  insured  to  tWCoqieration  at 
the  ofBce  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  soybeans  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  soybeans.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 


(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  imlt,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  ofHce  for  the  county  not  later  than  30 
DA  YS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  soybean  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  nbt  met. 

&  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1]  establish  the 
total  production  of  soybeans  on  the  imit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indcnmity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  tha  insured  acreage  of 
soybeans  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  prodtKtion  guarantee  for  the  unit, 

(2)  substracting  therefrom  the  total 
production  of  soybeans  to  be  counted  for  the 
unit.  (3)  multiplying  the  remainder  by  the 
appUcable  price  for  computing  indemnities, 
and  (4)  multiplying  the  result  obtained  in  step 

(3)  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  detemined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Matm^  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
14  percent;  and  if,  due  to  insurable  causes, 
any  soybeans  do  not  grade  No.  4  or  better  in 
accordance  withf  he  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (i)  dividing  the  value  per  bushel  of  the 
damaged  soybeans  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  soybeans  and  (ii)  multiplying  the  result 
by  the  number  of  bushels  of  such  soybeans. 
The  applicable  price  for  No.  2  soybeans  shall 


l>e  the  local  market  price  on  the  earlier  of.  the 
day  the  loss  is  adjusted  or  the  day  the 
damaged  soybeans  were  sold. 

(2)  Appraised  production  to  be  counted 
shall  include:  (i)  tht  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation.  Is  planted  before 
soybean  harvest  becomes  general  in  the 
current  crop  year  tt  any  otiher  crop  insurable 
on  such  acreage  (excluding  any  crop(s] 
maturing  for  harvest  in  the  following 
calendar  year],  (ii)  any  appraisals  by  the 
Corporation  for  potential  productions  on 
harvested  acreage  ^nd  for  uninsured  causes 
and  poor  farming  practices,  (iii)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iv]  only  the  appraisal 
in  excess  of  the  lesser  of  3  bushel  or  20 
percent  of  the  production  guarantee  for  all 
other  unharvested  tcreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1}  is  not  put  to  another  use  before 
harvest  of  soybean^  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fr«ud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protaction  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  fransferee  for  such  crop  year 
on  the  transferred  share,  and  the  fransferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  fransfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insiu-ed  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  soiybeans  produced  on  each 
imit  including  separate  records  showing  the 
same  information  fOr  production  from  any 


uninsiu^d  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  In 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


State 


Cancellation 


Termination 

date  for 
Indebtedness 


An  states _ Dea  31 -...  Mar.  31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
soybean  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  soybean  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  soybean  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  soybean  corp  is  normally 
harvested. 


(d)  "Harvest"  means  the  severance  of 
mature  soybeans  from  the  land  for  combining 
or  threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  couifty  actuarial 
table. 

(f)  "Insured"  means  the  peraon  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  country"  means  the 
Corporation's  office  serving  the  county 
shov\m  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  soybean  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  imit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  "on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
soybean  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
soybean  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  country  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 


173 


of  soybeans  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  wilting 
prior  to  the  planting  of  soybeans. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  thi 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  $nd 
share  or  declare  the  insured  acreage  on  any 
unit(8)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  me 
coimty  for  any  year,  the  instired  shall  siabmit 
a  report  so  indicating.  Any  acreage  repcil 
submitted  by  the  insured  may  be  revise!  only 
upon  approval  of  the  Corporation.  j 

3.  Irrigated  Acreage,  (a)  Where  the     I 
actuarial  table  provides  for  insurance  of  an 
irrigated  practice,  the  insured  shall  repcil  as 
irrigated  only  the  acreage  for  which  the] 
insured  has  adequate  facilities  and  watf  r  to 
carry  out  a  goou  irrigation  practice  at  thie 
time  of  planting.  | 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  exa  !pt 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  duoi  to  an 
uninsured  cause.  The  failure  or  breakovfn  of 
irrigation  equipment  or  facilities  shall  i 
considered  as  a  failure  of  the  water  sup 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  1 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  auction 
5  of  the  policy  shall  be  transferred  to  (11  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  ffi)  the 
contract  of  the  person  who  succeeds  thi 
insured  if  such  person  had  previously    1 
participated  in  the  farming  operation,  o^  (3) 
the  contract  of  the  same  insured  who  st^ps 
farming  in  one  county  and  starts  farmiqfe  in 
another  county.  | 

(b)  If  there  is  a  break  in  the  continuitf  of 
participation,  any  reduction  in  premiuin 
earned  under  section  5  of  the  policy  shal  not 
thereafter  apply;  however,  any  previoui 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemni)  f.  (a) 
Any  claim  for  indemnity  on  a  unit  shallpe 
submitted  to  the  Corporation  on  a  form 
presecribed  by  the  Corporation. 

(b)  In  determining  the  total  productio  i  to 
be  counted  for  each  unit,  production  fra  n 
imits  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  uf  its  in 
proportion  to  the  Uability  on  each  unit. 
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(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  soybean  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  m.iy  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  to  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnify  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  |X)licy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  any  person 
for  loss  or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  s«'cure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(h)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 


insured  may  assign  to  another  party  the  right 
to  an  indemnity  lor  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  Tiling  ihall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  oot  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.,  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  and  OMB 
Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24,  1979.  . 

Peter  F.  Cole,     | 

Secretary,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  79-24456  Fil«d  8-7-79:  8:45  dm| 
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Agricultural  Marketing  Service 
[7  CFR  Part  979] 

Melons  Grown  in  South  Texas; 
Proposed  Cttange  in  Rscal  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  rule  v\'ould 
change  the  South  Texas  Melon 
Committee's  fiBcal  period  to  October  1 
through  September  30  of  the  following 
year.  This  would  improve  the 
Committee's  operations  by  providing 
sufficient  time  after  shipments  are 
completed  to  update  their  records  and 
have  an  audit  performed. 

DATES:  Comments  due  September  14. 
1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 


Building,  U.S.  De^partment  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  tor  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  C.  Chapoges  (202)  447-5432. 

SUPPLEMENTARY  INFOfWIATION: 

Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  2*038)  regulate  the 
handling  of  melons  grown  in  19 
designated  counties  in  South  Texas.  It  is 
effective  under  ^e  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Melon  Conunittee.  established 
under  the  order,  is  responsible  for  its 
local  administration.  Although  April  1 
was  originally  set  as  the  beginning  date 
for  the  committee's  fiscal  period,  the 
initial  fiscal  period  did  not  begin  until 
May  17  due  to  insufficient  lead  time  in 
which  to  promu^ate  this  marketing 
order  program,  appoint  the  committee 
and  process  rules  and  regulations. 
However,  after  further  consideration, 
the  South  Texas  Melon  Committee 
recommended  at  a  public  meeting  on 
July  12  that  the  fiscal  period  be  changed. 
Section  979.43  of  the  order  requires  that 
an  audit  of  the  oommittee's  finances  be 
conducted  at  the  end  of  the  fiscal  period 
by  a  competent  accountant.  The 
committee  anticipates  problems  in 
obtaining  the  services  of  an  accounting 
firm  to  perform  en  audit  of  the 
committee's  bodks  during  April  and 
May,  the  peak  period  for  income  tax 
preparation.  This  potential  problem 
would  be  alleviated  by  changing  the 
fiscal  period  to  end  on  September  30. 

The  current  fiscal  jjeriod  would  be  the 
period  of  May  17, 1979,  through 
September  30, 1979,  and  the  initial  audit 
of  the  committee's  finances  would  be 
required  at  the  end  of  that  period. 

The  proposal  is  to  amend  §  979.110  to 
read  as  follows: 

§979.110    Fiscal  period. 

The  fiscal  period  which  began  on  May 
17, 1979  (44  FR  38780)  shall  end 
September  30. 1979.  Thereafter,  each 
fiscal  period  shall  begin  on  October  1  of 
each  year  and  end  on  September  30  of 
the  following  year. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  proposed 
regulation  should  become  effective  on 
October  1  to  provide  the  desired 
continuity  in  program  operations. 
Interested  persons  were  given  an 


opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  on  July  12, 
where  it  was  unanimously 
recommended  by  the  committee.  It  is 
hereby  determined  that  the  period 
allowed  for  comments  should  be 
sufficient  under  these  circumstances  and 
will  tend  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  A  Draft  Impact 
Analysis  is  available  from  Peter  G. 
Chapogas  (202)  447-5432. 

Dated:  August  3, 1979. 

James  S.  Miller, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen,- ice. 

IFR  D(ic.  79-;:44:;9  Filed  8-7-79  8:45  am) 
BILLING  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2191 

I  Reg.  S;  Docket  No.  R-0243] 

Reimbursement  to  Rnancial 
Institutions  for  Assembling  or 
Providing  Financial  Records;  Proposed 
Rule 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reser\'e  System  proposes  to 
issue  a  new  regulation  required  by 
section  1115  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3415)  to  provide 
rates  and  conditions  for  reimbursement 
of  reasonably  necessary  costs,  directly 
incurred  by  financial  institutions  in 
assembling  or  providing  customer 
financial  records  to  a  Federal 
Government  authority. 

The  Right  to  Financial  Privacy  Act  of 
1978  (Title  XI  of  Pub.  L.  95-630)  provides 
a  limited  protection  against  Federal 
Government  access  to  individuals' 
financial  records  maintained  by 
financial  institutions  by  requiring  that, 
with  certain  exceptions,  Federal 
authorities  seeking  disclosure  of  these 
records  must  follow  procedures 
prescribed  by  the  Act. 

For  the  first  time,  the  Act  and  this 
proposed  regulation  require 
reimbursement  on  a  broad  scale  to 
financial  institutions  for  the  cost  of 
assembling  or  providing  this  financial 
information. 

DATE:  Comments  must  be  received  by 
September  10, 1979. 

ADDRESS:  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 


D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0243.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request  except  as  provided  in 
§  261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION,  CONTACT: 

MaryEllen  A.  Brown,  Senior  Counsel, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202/452-3608). 

SUPPLEMENTARY  INFORMATION:  The 

Right  to  Financial  Privacy  Act  of  1978 
(the  "Act")  restricts  Federal 
Government  access  to  individual 
customers'  financial  records  maintained 
by  financial  institutions.  Access  to  or 
disclosure  of  these  financial  records 
must  be  pursuant  to  one  of  the 
procedures  authorized  by  the  Act:  (1) 
Valid  written  customer  authorization;  (2) 
administrative  summons  or  subpoena; 
(3)  valid  search  warrant;  (4)  judicial 
subpoena;  and  (5)  formal  written 
request.  The  Act  also  restricts  transfer 
of  financial  information  thus  obtained 
from  one  Federal  agency  to  another. 

Except  in  the  case  of  a  search  warrant 
or  court-ordered  delay,  the  bank 
customer  is  also  given  notice  of  his  or 
her  rights  to  challenge  the  Federal 
Government's  access  and  advice  about 
how  to  effectuate  these  challenge  rights. 

A  financial  institution  is  prohibited 
from  releasing  a  customer's  financial 
records  until  the  Federal  agency  seeking 
the  records  certifies  in  writing  to  the 
finincial  institution  that  it  has  fully 
complied  with  the  Act. 

Various  exceptions  to  the  Act's 
requirements  are  provided,  including 
one  that  exempts  the  Board  and  other 
Federal  financial  supervisory  agencies 
from  these  restrictions  in  the  exercise  of 
their  supervisory,  regulatory,  or 
monetary  functions. 

Civil  penalties,  injunctive  relief,  and 
employee  disciplinary  proceedings  are 
authorized  as  remedies  for  violations  of 
the  Act. 

The  Act  also  authorizes,  with  certain 
exceptions,  reimbursement  to  financial 
institutions  for  resonably  necessary 
costs  directly  incurred  in  assembling  or 
providing  required,  requested,  or 
authorized  financial  records. 

Pursuant  to  this  proposed  regulation, 
financial  institutions  would  be  entitled 
to  payment  for  reasonably  necessary 
costs  directly  incurred  to  search  for. 
reproduce,  or  transport  financial  records 
sought  by  a  Federal  authority. 

Payment  would  be  made  only  at  the 
rates  and  under  the  conditions  set  forth 
in  the  proposed  regulation.  Only  a 


financial  institution  would  be  entithd  to 
reimbursement. 

The  rate  of  reimbursement  for  sei  irch 
costs  would  be  $5  per  hour  or  fracti  on  of 
an  hour  and  would  be  limited  to  th( 
total  amount  of  personnel  time  .spent  in 
locating,  retrieving  and  reproduqin] 
documents  or  information  required  or 
requested  by  the  Government  authority. 
Specific  salaries  of  personnel  woul  i  not 
be  included  in  search  costs.  In  add  tion. 
search  costs  would  not  include  sail  iries. 
fees,  or  similar  costs  for  analysis  o 
material  or  for  managerial  or  legal 
advice,  expertise,  research,  or  time 
spent  for  any  of  these  activities. 
Reimbursement  for  reproduction  ci  sts 
would  be  at  the  rate  of  10  cents  pei 
page.  Reimbursement  for  transportation 
costs  would  be  limited  to  actual  costs, 
as  specified. 

Financial  institutions  should  kee  3  an 
accurate  record  of  personnel  scare  i 
time,  computer  costs,  number  of 
reproductions  made,  and  transport  ation 
costs,  by  each  request,  and  should 
include  on  the  itemized  bill  or  invoice 
the  name  of  the  customer  to  whom  ft 
relates.  After  a  financial  institution 
receives  a  Certificate  of  Compliance 
with  the  Act  from  the  Government 
authority  seeking  access  to  financi  al 
records,  the  financial  institution  miy 
submit  an  itemized  bill  or  invoice  I  o  that 
Federal  authority.  If  the  financial 
institution  does  not  receive  a  Certi  "icate 
of  Compliance  because  the  Federal 
agency  has  withdrawn  its  request  or 
disclosure  or  a  customer  has  revol  ed  his 
or  her  authorization,  or  because  a 
customer  has  successfully  challeni  ed 
disclosure  to  the  Federal  agency,  t  le 
financial  institution  may  submit  a| 
itemized  bill  or  invoice  for  assemh  ing 
financial  records  up  to  the  time  thi  t  the 
Federal  agency  notifies  it  that  its  request 
is  withdrawn  or  defeated. 

The  proposed  regulation  does  n(  t 
address  the  issue  of  internal  proce  iures 
for  Federal  agencies  because  this  i  ssue 
is  expected  to  be  resolved  by  agencies' 
internal  audit  procedures. 

The  statute  provides  eleven  typ«  s  of 
exceptions  from  cost  reimburseme  it 
which  are  incorporated  into  this  di  aft 
regulatiofL  Reimbursement  for  fina  icial 
records  sought  pursuant  to  any  of  ^ese 
exceptions  is,  accordingly,  also 
excepted  from  this  regulation. 

This  draft  regulation  is  issued 
pursuant  to  5  U.S.C.  553. 12  CFR  202.2 
and  the  Board's  Statement  of  Polic  r 
Regarding  Expanded  Rulemaking 
Procedures  (44  FR  3957).  Since  the 
regulation  will  reduce  cost  burden  to 
financial  institutions  by  reimbursing 
them  for  searching  for  and  reproduking 
customers'  financial  records  as  recmiired 
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or  requested  by  the  Federal  Government 
or  as  authorized  by  the  customer,  and  in 
view  of  the  fact  that  a  final  regulation 
must  be  adopted  by  October  1, 1979, 
expedited  rulemaking  procedures  were 
followed  in  issuing  this  draft  regulation, 
in  accordance  with  the  Board's  Policy 
Statement.  The  Right  to  Financial 
Privacy  Act  requires  the  Board  to 
establish,  by  regulation,  the  rates  and 
conditions  of  cost  reimbursement;  thus, 
nonregulatory  alternative  were  not 
considered  during  planning  of  these 
regulations. 

Comments  are  invited  particularly 
about  how  the  reimbursement  should  be 
set  and  how  it  could  be  permitted  to 
vary  over  time.  Comments  are  also 
invited  about  any  other  provision  of  the 
draft  regulation.  All  comments  and 
information  on  this  proposal  should  be 
submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  to  be  received  by  September  10. 
1979.  Ail  material  submitted  should 
include  the  Docket  Number  R-0243. 

Under  the  authority  of  section  1115  of 
the  Right  to  Financial  Privacy  Act  of 
1978,  12  U.S.C.  3415.  the  Board  proposes 
to  amend  Title  12  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  219  (to 
be  known  as  Rcguhition  S)  to  read  as 
follows: 

I  Reg.  SI 

PART  219— REIMBURSEMENT  TO 
FINANCIAL  INSTITUTIONS  FOR 
ASSEMBLING  OR  PROVIDING 
FINANCIAL  RECORDS 

219.1  Authority,  purpose  and  scope. 

219.2  Definitions. 

219.3  Cost  Reimbursement. 

219.4  Exceptions. 

219.5  Conditions  for  payment. 

219.6  Payment  procedures. 
Authority:  Sec.  1115.  Right  to  Financial 

Privacy  Act  of  1978  (the  "Act")  (12  U.S.C. 
3415). 

§  219.1    Authority,  purpose  and  scope. 

This  part  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  under  section  1115  of  the  Right 
to  Financial  Privacy  Act  of  1978  (the 
"Act")  (12  U.S.C.  3415).  It  establishes  the 
rates  and  conditions  for  reimbursement 
of  reasonably  necessary  costs  directly 
incurred  by  financial  institutions  in 
assembling  or  providing  customer 
financial  records. to  a  Government 
authority. 

§219.2    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 


(a)  ""Financiai  institution"  means  any 
office  of  a  bank,  savings  bank,  card 
issuer  as  defined  in  section  103  of  the 
Consumers  Credit  Protection  Act  (15 
U.S.C.  1602(n)).  industrial  loan  company, 
trust  company,  savings  and  loan, 
building  and  loan,  or  homestead 
association  (including  cooperative 
banks],  credit  union,  or  consumer 
finance  institution,  located  in  any  state 
or  territory  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Virgin  Islands. 

(b)  "Financial  record"  means  an 
original  of,  a  copy  of.  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  financial  institution 
pertaining  to  a  customer's  relationship 
with  the  financial  institution. 

(c)  "Government  authority"  means 
any  agency  or  department  of  the  United 
States,  or  any  officer,  employee  or  agent 
thereof,  except  for  Federal  financial 
supervisory  agencies,  officers, 
employees,  or  agents,  having  statutory 
authority  to  examine  the  financial 
condition  of  a  financial  institution. 

(d)  "Person"  means  an  individual  or  a 
partnership  of  five  or  fewer  individuals. 

(e)  "Customer"  means  any  person  or 
authorized  representative  of  that  person 
who  utilized  or  is  utilizing  any  service  of 
a  financial  institution,  or  for  whom  a 
financial  institution  is  acting  or  has 
acted  as  a  fiduciary,  in  relation  to  an 
account  maintained  in  the  person's 
name. 

(f)  "Directly  incurred  costs"  means 
costs  incurred  solely  and  necessarily  as 
a  consequence  of  searching  for, 
reproducing  or  transporting  books, 
papers,  records,  or  data,  in  order  to 
comply  with  legal  process  or  a  formal 
written  request  or  a  customers 
authorization  to  produce  a  customer's 
financial  records,  but  does  not  include 
proportionate  allocation  of  fixed  costs 
(overhead,  equipment  depreciation,  etc.). 
If  a  financial  institution  has  financial 
records  that  are  stored  at  an 
independent  storage  facility  that  charges 
a  fee  to  search  for.  reproduce,  or 
transport  particular  records  requested, 
these  costs  are  considered  to  be  directly 
incurred  by  the  financial  institution. 

§  219.3    Cost  reimbursement. 

Except  as  hereafter  provided,  a 
Government  authority  requiring  or 
requesting  access  to  financial  records 
pertaining  to  a  customer  shall  pay  to  the 
financial  institution  that  assembles  or 
provides  the  financial  records  a  fee  for 
reimbursement  of  reasonably  necessary 
costs  which  have  been  directly  incurred 
according  to  the  following  schedule: 

(a)  Search  cosis.  (1)  Reimbursement  of 
search  costs  shall  be  the  total  amount  of 


personnel  direct  time  incurred  in 
locating  and  retrieving  records  or 
information. 

(2)  The  rate  for  |earch  costs  is  S5  per 
hour  of  fraction  of  an  hour  and  is  limited 
to  the  total  amount  of  personnel  time 
spent  in  locating  and  retrieving 
documents  or  information  required  or 
requested.  Specific  salaries  of  such 
persons  shall  not  be  included  in  search 
costs.  In  addition,  search  costs  do  not 
include  salaries,  fees,  or  similar  costs  fur 
analysis  of  materiial  or  for  managerial  or 
legal  advice,  expertise,  research,  or  time 
spent  for  any  of  these  activities.  If 
itemized  separately,  search  costs  may 
include  the  actual  cost  of  extracting 
information  stored  by  computer  in  the 
format  in  which  it  is  normally  produced, 
based  on  computer  time  and  necessary 
supplies;  however,  personnel  time  for 
computer  search  may  be  paid  for  only  ai 
the  rate  specified  in  this  paragraph. 

(b)  Reproduction  costs.  (1) 
Reimbursement  for  reproduction  costs 
shall  be  for  costs  Incurred  in  making 
copies  or  duplicates  of  documents 
required  or  requested. 

(2)  The  rate  for  reproduction  costs  for 
making  copies  or  duplicates  of  required 
or  requested  documents  is  10  cents  for 
each  page.  Photographs,  films,  and  other 
materials  are  reimbursed  at  actual  cost. 

(c)  Transportation  costs. 
Reimbursement  for  transportation  costs 
shall  be  for  (1)  necessary  costs,  directly 
incurred,  to  transport  personnel  to 
locate  and  retrieve  the  information 
required  or  requeated;  and  (2)  necessary 
costs,  directly  incurred  solely  by  the 
need  to  convey  the  required  or 
requested  material  to  the  place  of 
examination. 

§  219.4    Exceptions. 

A  financial  institution  shall  not  be 
reimbursed  for  costs  incurred  in 
assembling  or  providing  financial 
records  or  information: 

(a)  As  an  incident  to  perfecting  a 
security  interest,  proving  a  claim  in 
bankruptcy,  or  otherwise  collecting  on  a 
debt  owing  either  to  the  financial 
institution  itself  or  in  its  role  as  a 
fiduciary; 

(b)  In  connection  with  a  Governmeni 
authority's  consideration  or 
administration  of  assistance  to  a 
customer  in  the  form  of  a  Government 
loan,  loan  guaranty,  or  loan  insurance 
program;  or  as  an  incident  to  processing 
an  application  for  assistance  to  a 
customer  in  the  form  of  a  Government 
loan,  loan  guaranty,  or  loan  insurance 
agreement;  or  as  an  incident  to 
processing  a  default  on,  or 
administering,  a  Government 
guaranteed  or  insured  loan,  as 
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necessary  to  permit  a  responsible 
Government  authority  to  carry  out  its 
responsibilities  under  the  loan,  loan 
guaranty,  or  loan  insurance  agreement; 

(c)  Which  is  not  identified  with  or 
identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer; 

(d)  To  a  Federal  financial  supervisory 
agency  in  the  exercise  of  its  supervisory, 
regulatory,  or  monetary  functions  with 
respect  to  a  financial  institution; 

(e)  In  accordance  with  procedures 
authorized  by  the  Internal  Revenue 
Code,  but  reimbursement  for  disclosure 
of  financial  records  to  the  Internal 
Revenue  Service  is  provided  for  by 
procedures  of  that  agency; 

(f)  Required  to  be  reported  in 
accordance  with  any  Federal  statute  or 
rule  promulgated  thereunder; 

(g)  Sought  by  a  Government  authority 
under  the  Federal  Rules  of  Civil  or 
Criminal  Procedure  or  comparable  rules 
of  other  courts  in  connection  with 
litigation  to  which  the  Government 
authority  and  the  customer  are  parties; 

(h)  Sought  by  a  Govenment  authority 
pursuant  to  an  administrative  subpoena 
issued  by  an  administrative  law  judge  in 
an  adjudicatory  proceeding  subject  to 
section  554  to  Title  5,  United  States 
Code,  and  to  which  the  Government 
authority  and  the  customer  are  parties; 

(i)  Sought  by  a  Government  authority, 
in  accordance  with  the  Right  to 
Financial  Privacy  Act  procedures  and 
for  a  legitimate  law  enforcement  inquiry, 
and  limited  only  to  the  name,  address, 
account  number  and  type  of  account  of 
any  customer  or  ascertainable  group  of 
customers  associated  (1)  with  a 
financial  transaction  or  class  of 
financial  transactions,  or  (2)  with  a 
foreign  country  or  subdivision  therof  in 
the  case  of  a  Government  authority 
exercising  financial  controls  over 
foreign  accounts  in  the  United  States 
under  section  5(b)  of  the  Trading  With 
the  Enemy  Act  (50  U.S.C.  App.  5(b));  the 
International  Emergency  Economic 
Powers  Act  (Title  II,  Pub.  L.  95-223);  or 
section  5  of  the  United  Nations 
Participation  Act  (22  U.S.C.  287(c]); 

(j)  Sought  by  a  Government  authority 
in  connection  with  a  lawful  proceeding, 
investigation,  examination,  or  inspection 
directed  at  the  financial  institution  in 
possession  of  such  records  or  at  a  legal 
entity  which  is  not  a  customer; 

(k)  Until  November  10, 1980,  financial 
records  and  information  sought  by  the 
Securities  and  Exchange  Commission. 

§  2 1 9.5    Conditions  for  payment 

(a)  Payment  for  reasonably  necessary, 
directly  incurred  costs  to  financial 


institutions  shall  be  limited  to  material 
required  or  requested. 

(b)  Payment  shall  be  made  only  for 
costs  that  are  both  directly  incurred  and 
reasonably  necessary.  In  determining 
whether  costs  are  reasonably  necessary, 
search,  reproduction,  and  transportation 
costs  shall  be  considered  separately. 

(c)  No  payment  shall  be  made  until 
the  financial  institution  satisfactorily 
complies  with  the  legal  process  or 
formal  written  request,  or  customer 
authorization,  except  that  in  the  case 
where  the  legal  process  or  formal 
written  request  is  withdrawn  or  the 
customer  authorization  revoked,  or 
where  the  customer  successfully 
challenges  access  by  or  disclosure  to  a 
Government  authority,  the  financial 
institution  shall  be  reimbursed  for 
reasonably  necessary  costs  directly 
incurred  in  assembling  financial  records 
required  or  requested  to  be  produced  up 
to  the  time  that  the  Government 
authority  notifies  the  institution  that  the 
legal  process  or  request  is  withdrawn  or 
defeated,  or  that  the  customer  has 
revoked  his  or  her  authorization. 

(d)  No  payment  shall  be  made  unless 
the  financial  institution  submits  an 
itemized  bill  or  invoice  showing  specific 
details  concerning  the  search, 
reproduction,  the  transportation  costs. 

§  219.6    Payment  procedures. 

(a)  At  the  time  a  Government 
authority  serves  its  legal  process  or 
request,  the  Government  authority  shall 
notify  the  financial  institution  that  an 
itemized  bill  or  invoice  must  be 
submitted  for  payment  and  shall  furnish 
an  office  address  for  this  purpose; 

(b)  If  a  Government  authority 
withdraws  the  legal  process  or  formal 
written  request,  or  if  the  customer 
revokes  his  or  her  authorization,  or  if  the 
legal  process  or  request  has  been 
successfully  challenged  by  the  customer, 
the  Government  authority  shall 
immediately  notify  the  financial 
institution  of  these  facts,  and  shall  also 
notify  the  financial  institution  that  the 
itemized  bill  or  invoice  must  be 
submitted  for  payment  of  costs  incurred 
up  to  the  time  that  the  financial 
institution  receives  this  notice. 

By  order  of  the  Board  of  Governors, 
effective  August  2, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 
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summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  liberalize  its  len  iing 
regulations  (12  CFR  545.6-«  and  12  CFR 
563.9-3)  to  enable  savings  and  loan 
institutions  to  participate  more  full ,'  in 
HUD's  Section  8  low-income  housij  ig 
program.  The  Bank  Board  is  also 
this  opportunity  to  discuss  method^  i 
participation  by  savings  and  loan 
institutions  in  Section  8  projects  j.i 
inform  the  public  of  interpretations 
concerning  related  regulatory 
provisions. 

DATES  COMMENTS  MUST  BE  RECEIVf  D  BY: 

September  7, 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loi  r 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Jacobs,  Attorney,  Office  of 
General  Counsel,  (202)  377-6466,  a   the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Thi 

Housing  and  Community  Developn  ent 
Act  of  1974,  42  U.S.C.  §  5301,  Pub.  U.  9^ 
383,  significantly  altered  national 
housing  policy  by  making  federal  1(  asing 
subsidies  the  principal  program  foi 
housing  low-income  people.  The  stitute 
revised  the  earlier  Section  23  lease  1 
housing  program  and  redesignated  it  as 
Section  8  of  the  U.S.  Housing  Act  a  1937 
(42  U.S.C.  §  1401,  et  seq.]. 

Under  regulations  it  promulgates  the 
U.S.  Department  of  Housing  and  Ui  ban 
Development  ("HUD")  provides  a 
subsidy  to  the  owner  of  existing,  ni  w.  or 
rehabilitated  multifamily  units  for  i  le 
payment  of  the  difference  between  a 
contract  rent  not  exceeding  the  adj  isted 
fair  market  rent  for  the  dwelling  anp  15 
to  25  percent  of  the  tenant's  gross 
income. 

Owners  of  Section  8  housing  ma;  be 
either  private  or  public  entities.  A  I  snder 
may  finance  Section  8  projects  thro  ugh 
direct  mortgage  loans  to  an  owner/ 
developer,  or  through  a  three-party 
financing  arrangement  in  which  a  1(  nder 
makes  a  tax-exempt  loan  to  or 
purchases  tax-exempt  bonds  from  ^ 
public  housing  agency  ("PHA")  or  i  s 
instrumentality,  and  the  agency  or  hs 
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instrumentality  uses  those  funds  to 
finance  a  private  developer's 
construction  or  rehabilitation  of  low 
income  housing. 

Bank  Board-regulated  financing 
activities  may  involve  one  or  more  of 
the  following  eligible  financers  of  such 
properties  under  HUD  regulations  (24 
CFR  880.115):  (1)  lenders  making 
uninsured  loans  or  loans  with  private 
mortgage  insurance;  (2)  lenders  making 
HUD-FHA  insured  loans  with  the 
insurance  processed  concurrently  with 
the  Section  8  application;  (3)  state 
housing  finance  agencies  using  HUD 
"set-aside"  funding  and  processing:  and 
(4)  local  housing  authorities  with 
authority  under  state  enabling  statutes 
to  raise  money  through  bond  issues  for 
loans  to  developers  of  low  income 
housing. 

Section  8  Investment  Through  Public 
Agencies 

Today,  by  Resolution  Nos.  79-415  and 
79-416,  the  Bank  Board  adopted  final 
amendments  which  implement  two 
sections  of  title  XVII  of  Pub.  L.  95-630. 
•  imending  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
S  1464(c)).  Both  regulations  are  relevant 
!j  Section  8  tax-exempt  financing 
irrangements  involving  public  agencies. 

Resolution  No.  79-415  expands  the 
investment  authority  of  Federal 
associations  in  state  housing 
corporation  obligations.  Under  new  12 
CFR  545.7-3a,  Federal  associations  can 
make  investments  in,  commitments  to 
invest  in.  loans  to.  or  comniitmnnts  to 
I  -nd  to  any  stale  housing  corporation,  if 
such  obligations  or  loans  are  secured 
t'irectly,  or  indirectly  through  an  agent 
ir  fiduciary,  by  a  first  lien  on  improved 
;'al  estate  which  is  insured  under  the 
\ational  Housing  Act,  as  amended.  In 
'  he  event  of  default,  the  holder  of  such 
'  hligations  or  loans  must  have  the  right 
liirectly,  or  indirectly  through  a 
::tluciary.  to  satisfy  the  debt  with  the 
iL'al  estate  securing  the  obligation  or 
insurance  proceeds  thereof.  A  Federal 
association  can  invest  up  to  an 
aggregate  of  30  percent  of  its  assets  in 
insured  obligations  of  local  state 
housing  corporations  and,  for  the  first 
time,  up  to  10  percent  of  its  assets  in 
insured  obligations  of  state  housing 
corporations  located  outside  the 
association's  home  State. 

As  defined  in  12  CFR  571.8,  a  slate 
housing  corporaton  is  a  "corporation 
established  by  a  State  for  the  limited 
purpose  of  providing  housing  and 
incidental  services,  particularly  for 
families  of  low  or  moderate  income." 
Since  most  PHAs  and/or  their 
instrumentalities  would  qualify  as  state 


housing  corporations,  new  regulation  12 
CFR  545.7-3a  will  broaden  a  Federal 
association's  ability  to  invest  in  bonds 
issued  to  finance  insured  Section  8 
projects. 

Resolution  No.  79-416,  amending  12 
CFR  545.7-11,  increases  the  amount  a 
Federal  asociation  may  invest  in 
mortgages  and  obligations  of  or  issued 
by  its  home  state  or  a  political 
subdivision  thereof  if  the  obligations  are 
used  to  support  the  rehabilitation, 
financing,  or  construction  of  residential 
real  estate.  The  maximum  level  of 
investment  is  increased  from  5  percent 
of  net  worth  to  the  amount  of  the 
association's  general  reserves,  surplus, 
and  undivided  profits.  Most  Section  B 
mortgages  and  obligations  of  PHAs  and 
their  instrumentalities  also  would 
qualify  for  investment  under  this 
section. 

Interpretation  of  Section  8  Financing 
Arrangements 

The  Bank  Board  has  received  inquiries 
as  to  whether  some  methods  of 
structuring  lax-exempt  financing  of  a 
Section  8  project  constitute  "collateral 
loans"  under  12  CP'R  545.7-9  or  fail  to 
qualify  as  "loans  on  the  security  of  first 
liens  upon  real  property"  under  12  CFR 
541.14. 

Tax-exempt  Section  8  projects  may  be 
financed  by  a  mortgage  or  bonds,  or  by 
a  combination  of  both  (bonds  secured 
by  a  mortgage). 'The  tax-exempt  status  is 
created  by  section  11(b)  of  the  United 
States  Housing  Act,  implemented  by 
Part  811  of  HUD  regulations  (24  CFR  811 
et  seq.).  and  not  by  the  Internal  Revenue 
Code.  Under  §  11(b),  the  issuer  of  the 
bonds  or  mortgage  must  be  either  a 
public  housing  agency  or  its 
instrumentality  nod.  subject  to  other 
HUD  regulatory  limitations,  the  interest 
on  its  debt  obligiitions  is  exempt  from 
Federal  taxation.  Whether  the 
exemption  is  granted  to  a  particular 
project  depends  on  compliance  with 
HUD  regulations,  not  with  Bank  Board 
regulations. 

Under  12  CFR  541.14,  loans  secured  by 
first  liens  include  those  "secured  by  an 
interest  in  real  estate  ...  if,  in  the  event 
of  default,  the  real  estate  could  be  used 
to  satisfy  the  obligation  with  the  same 
priority  as  a  first  mortgage  or  first  deed 
of  trust  in  the  jurisdiction  where  the  real 
estate  is  located." 

The  collateral  loan  regulation  governs 
loans  secured  by  a  mortgage  loan  rather 
than  a  mortgage  itself.  The  question  of 
applicability  of  the  collateral  loan 
regulation  arises  when  a  tax-exempt 
Section  8  project  involves  two  loans:  the 
first  by  a  savings  and  loan  association 
to  the  PHA  or  its  instrumentality  by 


purchase  of  its  band  or  note;  and  the 
second  by  the  PHA  or  its  instrumentality 
which  then  lends  this  money  to  the 
owner/ developer  upon  the  security  of  a 
mortgage  on  the  firoject  site  real  estate. 
If  applicable,  the  collateral  loan 
regulation  would  iallow  the  savings  and 
loan  to  invest  in  only  90%  of  the 
outstanding  balance  of  the  PHA's  loan 
to  the  developer. 

The  Bank  Board  finds  that  if:  (1)  Both 
loans  are  identical  in  amount,  terms, 
etc.,  (2)  the  first  loan  contract  (between 
the  association  and  the  PHA)  provides 
that  default  on  that  contract  triggers 
default  in  the  other,  (3)  either  an  owner/ 
developer  gives  a  savings  and  loan  a 
first  mortgage  on  the  property  or  the 
mortgagee  assigns  the  mortgage  to  a 
trustee  for  the  benefit  of  the  association 
to  secure  the  bond  or  note  from  the 
PHA.  and  (4)  the  mortgage  qualifies  as  a 
first  lien  under  appHcable  state  law. 
then  the  entire  financing  arrangement  is 
a  single  transaction  for  purposes  of 
Bank  Board  regulations;  that  is,  a 
mortgage  loan  from  the  savings  and  loan 
association  to  the  developer  through  the 
conduit  of  a  public  agency  is  not  a 
collateral  loan  under  12  CFR  545.7-9, 
and  qualifies  as  a  loan  on  the  security  of 
a  first  lien  upon  real  property  under  12 
CFR  541.14. 

Proposed  Regulations 

In  order  to  assist  the  more  than  4.400 
Federally-chartered  and  Federally- 
insured  savings  and  loan  institutions  to 
meet  their  responsibilities  under  the 
Community  Reinvestment  Act  and  to 
increase  their  levels  of  community 
investment,  the  Bank  Board  encourages 
lender  participation  in  the  Section  8 
program  and,  theiefore,  proposes  a 
number  of  amendments  to  its 
regulations  regarding  loans  on  low-rent 
housing,  as  set  forth  at  12  CFR  545.6-9. 

Currently,  conventional  Section  8 
loans  on  multifamily  dwellings  made  by 
Federal  associations  are  restricted  to  an 
80  percent  loan-to-value  ratio  under  12 
CFR  545.6-2(b).  By  proposing  in  these 
new  regulations  to  include  Section  8 
lending  authority  under  12  CFR  545.6-9. 
the  Bank  Board  would  permit  Federal 
associations  to  make  90  percent  loans 
on  such  dwellinga 

A  key  element  of  the  Section  8 
program  is  the  Housing  Assistance 
Payment  (HAP)  contract  under  which 
HUD  agrees  to  subsidize  tenant  rent 
payments  according  to  a  specific 
formula.  To  protect  the  security  value  of 
the  collateral  real  estate,  the  Bank  Board 
proposes  that  the  lender  require  the 
property  owner  ta  enter  into  and  renew 
a  HAP  contract  for  the  maximum  term 
available. 


The  execution  of  a  HAP  contract  is 
conditioned  upon  completion  of  a 
project  which  meets  all  HUD  standards 
for  site  development  and  building 
construction.  "Therefore,  to  protect  the 
interim  lender  from  cost  overruns,  the 
Bank  Board  proposes  that  all 
construction  projects  financed  under 
§  545.6-9  be  subject  to  a  ten  percent 
holdback  on  90  percent  financing  loans: 
that  is,  total  disbursements  to  the 
borrower  would  be  restricted  to  no  more 
than  80  percent  of  appraised  value  until 
HUD  issues  its  final  approval. 

The  Bank  Board  further  proposes  to 
delete  the  existing  provision  applicable 
to  Section  23  in  §  545.6-9  that  loans  may 
be  made  for  up  to  90%  of  the  purchase 
price  (rather  than  appraised  value)  if  the 
real  estate  is  to  be  purchased  by  a 
public  housing  authority.  The  Bank 
Board  believes  that  housing  agencies 
should  be  expected  to  adhere  to  the 
same  prudent  investment  criteria 
demanded  of  private  sector  investors 
and  that  the  same  lending  standards 
shold  extend  to  all  borrowers. 

The  appraisal  rules  in  §  545.6-9  would 
also  be  modified  to  reflect  current  Bank 
Board  appraisal  requirements.  FSLIC 
"R"  Memorandum  *41a-l,  issued  March 
1, 1979,  specifically  addresses  the 
valuation  of  property  financed  under  or 
in  connection  with  Section  8  programs. 
For  HUD  Section  8  programs,  the 
appraiser  may  consider  various 
subsidized  income/vacancy  guarantees 
and/or  subsidized  aspects  of  the 
specific  financing/contractual  programs. 
The  final  value  estimate  may  not  exceed 
the  replacement  cost,  which  includes 
land,  labor,  building  materials,  capital, 
entreprenurial  profit,  and  most 
construction  financing  costs. 

In    connection  with  appraisals  for 
loans  secured  by  Section  8  projects,  the 
reference  in  present  §  545.6-9  to  "the 
amount  of  the  appraisal"  would  be 
changed  to  "appraised  value  of  the 
security  property",  to  avoid  any 
misunderstanding  about  the  value  to  be 
used  in  appraising  the  property. 

The  current  loans-to-one-borrower 
limitations  at  12  CFR  563.9-3  (limiting  an 
investment  to  the  greater  of  a  $100,000 
aggregate  loan  balance  or  10%  of  an 
institution's  withdrawable  accounts) 
contain  an  exemption  for  loans  secured 
by  "a  first  lien  on  low  rent  housing." 
This  language  is  meant  to  include  only 
housing  subject  to  a  HUD  subsidy  under 
Section  23  loans  originated  under  the 
authority  of  present  §  545.6-9,  because 
the  commitment  to  pay  the  subsidy 
under  Section  23  is  an  annual 
contributions  contract  and  the  United 
States'  obligation  to  make  it  is 
unconditional.  The  Board  believes  that 


the  more  conditional  nature  of  the  HUD 
subsidy  agreement  under  the  Section  8 
program  should  disqualify  Section  8 
loans  from  exemption  under  S  563.9-3. 
Therefore,  the  Bank  Board  proposes  that 
the  words  "a  first  lien  on  low  rent 
housing"  be  replaced  by  a  specific 
reference  to  real  estate  subject  to  an 
annual  contributions  contract  under 
Section  23. 

The  Bank  board  also  proposes  several 
technical  and  clarifying  amendments. 
Reference  to  the  HUD  Section  23 
program  would  be  clarified  to  read 
"former  Section  23",  and  language 
added  referring  specifically  to  the 
Section  8  program.  In  addition,  specific 
reference  would  be  made  to  real  estate 
that  is  being  rehabilitated,  because  the 
Section  8  program  specifically 
encompasses  projects  involving 
rehabilitation  of  existing  structures. 

The  Bank  Board  believes  that  a 
management  plan  is  an  important  part  of 
a  successful  Section  8  project  and 
necessary  for  the  lender's  security.  Such 
a  plan  is  not  included  in  the  proposed 
amendment  to  §  545.6-9,  however,  for 
the  follo^ving  reasons.  HUD  has  recently 
proposed  revisions  to  its  Section  8 
regulations  to  require  the  owner  of  a 
project  to  submit  a  management  plan 
and  annual  management  reports  as 
conditions  of  the  HAP  contract  (44  FR 
33804:  June  12, 1979).  If  HUD  adopts  final 
regulations  requiring  a  management 
plan,  inclusion  of  a  similar  requirement 
in  Bank  Board  regulations  could  be  an 
unnecessary  regulatory  duplication. 
However,  since  HUD  ultimately  may  not 
require  a  management  plan  acceptable 
for  Bank  Board  purposes,  the  Bank 
Board  requests  comment  on  whether 
such  a  plan  should  more  appropriately 
be  described  and  required  by  Bank 
Board  regulation  or  discussed  in  an 
operational  bulletin  prepared  by  Bank 
Board  staff.  The  Bank  Board  also  solicits 
comments  on  what  the  specific 
components  of  such  a  management  plan 
should  be,  for  example,  plans  for 
achieving  occupancy,  tenant  screening, 
personnel  and  staffing  pohcies,  intent 
for  repair  and  maintenance,  and 
guidelines  for  resident/management 
relations.  The  Bank  Board  also  asks 
commenters  to  consider  whether  the 
Bank  Board  should  require  the  lender  to 
retain  the  right  to  replace  management  if 
the  management  plan  is  not  followed. 

The  Bank  Board  believes  that  new 
regulations  §§  545.7-3a  and  545.7-11 
which  implement  the  changes  to  12 
U.S.C.  §  1464(c),  enactment  of  the 
regulatory  changes  proposed  herein,  and 
Bank  Board  interpretation  of  existing 
financing  arrangements  under  Section  8 
programs  will  enable  Federal  saving  and 


loan  associations  to  more  effectivel 
provide  financing  for  HUD  Section  t  low 
income  housing. 

Because  the  proposed  amendmenjts 
would  provide  additional  methods  ^f 
Section  8  financing,  and  lenders, 
developers,  and  investors  need 
adequate  time  to  consider  project 
commitments  for  tax-planning  purposes 
before  the  end  of  the  calendar  yearj  the 
Bank  Board  has  determined  that  it  k  in 
the  public  interest  to  allow  a  30-daf 
comment  period.  ] 

Accordingly,  the  Bank  Board  pro  »oses 
to  amend  §  545.6-9  of  the  Rules  an( 
Regulations  for  the  Federal  Savings  and 
Loan  System,  and  S  563.9-3(b}  of  th  b 
Rules  and  Regulations  for  Insurano ;  of 
Accounts,  to  read  as  set  forth  beloi  r. 

1.  Amend  §  545.6-9  (formerly  §  S^S.e- 
23)  to  read  as  follows: 

SUBCHAPTER  C— RULES  AND 
REGULATIONS  FOR  THE  FEDERAL 
SAVINGS  AND  LOAN  SYSTEM 

PART  545— OPERATIONS 

§  545.6-9    Loans  on  low-rent  housing 

(a)  General.  Limitations  in  this  Pi  irt 
relating  to  maximum  loan  terms  an  1 
loan-to-value  ratios,  except  limitatians 
in  §  545.&-8,  shall  not  apply  to  any  oan 
secured  by  a  first  lien  on  real  estati 
which  is.  or  which  is  being  construi  ted, 
remodeled,  rehabilitated,  or  renovajted 
to  be.  the  subject  of  (1)  an  annual 
contributions  contract  for  low-rent 
housing  under  former  Section  23  ofkhe 
United  States  Housing  Act  of  1937,  as 
amended,  or  (2)  a  Housing  Assistance 
Payment  (HAP)  contract  for  low-income 
housing  under  Section  8  of  the  Unit  "d 
States  Housing  Act  of  1937,  as  amepded. 
which  the  mortgagor  has  agreed  in 
writing  to  enter  into  or  renew  for  the 
maximum  term  available:  Provided  no 
such  loan  by  a  Federal  association  shall 
exceed  90  percent  of  the  appraised  lvalue 
of  the  security  property,  and  in  no  ^-ent 
shall  loan  proceeds  in  excess  of  80 
percent  of  such  appraised  value  be 
disbursed  to  the  borrower  until  the 
Department  of  Housing  and  Urban 
Development  has  issued  its  final 
approval  of  the  project  under  the 
subsidy  program. 

(b)  Appraisals.  The  appraisal  of  *iy 
real  estate  required  by  §  545.8-8  sh)  11  be 
rendered  in  accordance  with  the  gei  leral 
appraisal  guidelines  issued  by  the 
Federal  Savings  and  Loan  Insurano 
Corporation. 

2.  Amend  §  563.9-3(b)  to  read  as 
follows: 
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SUBCHAPTER  D— RULES  AND 
REGULATIONS  FOR  INSURANCE  OF 
ACCOUNTS 

PART  563— OPERATIONS 

§  563.9-3    Loans  to  one  borrower. 

(a)  *     *     * 

(b)  Limitations.  No  insured  institution 
shall  have  outstanding  any  loan  to  one 
borrower,  as  defined  in  paragraph  (a)  of 
this  section,  if  the  sum  of  (1)  the  amount 
of  such  loan  and  (2)  the  total  balances  of 
all  outstanding  loans  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such 
institution's  withdrawable  accounts  or 
an  amount  equal  to  such  institution's  net 
worth,  whichever  amount  is  less: 
Provided,  that  notwithstanding  any 
other  limitation  of  this  sentence,  any 
such  loan  may  be  made  if  the  sum  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph  does  not  exceed  $100,000  or  if 
such  loan  is  secured  by  a  first  lien  on 
real  estate  subject  to  an  annual 
contributions  contract  under  former 
Section  23  of  the  United  States  Housing 
Act  of  1937,  as  amended. 

(Sec.  5. 48  Stat.  132,  as  amended  (12  U.S.C. 
i  1464),  Sees.  402,  403.  407,  48  Stat.  1256, 1257, 
1260,  as  amended;  12  U.S.C.  S  1725, 1726, 
1730.  Reorg.  Plan  No.  3  of  1947, 12  F.R.  4981,  3 
CFR,  1943--J8  Comp.,  p.  1071) 
By  the  Federal  Home  lx)an  Bank  Board. 

1. 1.  Finn. 

Secretary. 

IFR  Doc.  7»-2«r9  FU.;d  8-7-79:  8:45  ami 
BILLING  COOE  8720-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  231] 

Grazing  Fee  System,  Southern  Region 
agency:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
amend  the  procedure  for  determining 
annual  grazing  fees  on  certain  Federal 
lands  administered  by  the  Forest 
Service,  U.S.  Department  of  Agriculture. 
It  would  implement  the  grazing  fees  for 
the  fee  years  1980  through  1985  on  these 
National  Forests:  National  Forests  in 
Alabama,  Florida,  Mississippi,  North 
Carolina.  South  Carolina,  Texas; 
Kisatchie,  Daniel  Boone,  Ceorge 
Washington.  Cherokee.  Jefferson, 
Ouachita  (excluding  Oklahoma  portion), 
and  Ozark-St.  Francis  National  Forests. 
DATE:  Comment  period:  Comments  must 
be  received  on  or  before  October  9, 1979. 


ADDRESS:  Send  comments  to:  Regional 
Forester,  USDA  Forest  Service,  1720 
Peachtree  Road,  NW.,  Atlanta,  Georgia 
30309.  Comments  received  will  be 
available  for  public  inspection  in  Room 
828, 1720  Peachtree  Road,  NW.,  Atlanta. 
Georgia,  8  a.m.  to  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sam  D.  Halverson,  USDA  Forest 
Service,  1720  Peachtree  Road,  NW.. 
Atlanta,  Georgia  30309.  telephone,  (404) 
881-4569. 

SUPPLEMENTARY  INFORMATION:  The 

Southern  Region  of  the  Forest  Service, 
with  headquarters  in  Atlanta.  Georgia, 
administers  National  Forest  System  land 
in  14  states  and  Puerto  Rico.  National 
Forests  in  nine  states  currently  collect 
grazing  fees  for  active  Forest  Service 
grazing  permits.  National  Forests  in  the 
remaining  five  slates  and  Puerto  Rico 
will  be  affected  by  the  grazing  fee 
system  should  grazing  permits  be  issued 
in  those  areas. 

The  Forest  Service  is  required  to 
charge  fair  market  value  for  grazing 
livestock  on  National  Forest  System 
lands.  Determination  of  fair  market 
value  includes  consideration  for  both 
value  of  grazing  and  the  contributions 
provided  by  or  required  of  the  permittee 
in  the  care  and  use  of  the  land  for 
grazing  livestock. 

The  system  for  determining  fair 
market  value  is  re-evaluated 
periodically.  The  proposed  system 
represents  the  value  of  the  use  to  the 
user.  The  following  fee  structure 
resulted  from  a  study  by  Georgia  State 
University  of  lair  market  fees  in  the 
Southern  Region,  as  applied  to  a 
modification  of  the  grazing  fee  formula 
contained  in  the  Public  Rangelands 
Improvement  Act  of  1978. 


EV 


BFWV  .  BCPI 
100 


In  which: 

EV  =  Economic  value 

BFMV  =  Base  feir  market  value 

BCPI  =  Beef  cattle  price  index 

Base  Fair  Market  Value 

Economic  value  of  grazing  use  on 
National  Forest  land  is  subject  to  annual 
adjustment  as  indicated  by  the  Beef 
Cattle  Price  Index. 

The  Base  Fair  Market  Value 
represents  the  1978  private  grazing  land 
lease  rate  minus  an  operational  cost 
difference.  The  private  grazing  land 
lease  rate  is  the  weighted  average  cost 
of  $1.24  per  month  of  grazing  use  in  1978 
for  woodland  »nd  woodland-open 
ranges  used  for  grazing  beef  cattle.  The 
operational  copt  difference  is  the 


difference  between  total  costs 
associated  with  livestock  grazing  use  of 
privately  leased  grazing  lands  and  total 
non-fee  costs  associated  with  livestock 
grazing  use  of  allotments  on  National 
Forest  System  lands  in  the  Southern 
Region.  The  coats  include  only  those 
costs  of  grazing  livestock  on,  and  their 
movement  to  and  from,  the  Forest 
Service  grazing  allotment  or  the 
privately  leased  land  used  in  the 
comparison.  The  general  items  of  costs 
included  are:  Loss  of  animals,  veterinary 
costs,  movement  of  livestock  to  and 
from  public  or  private  grazing  areas, 
herding  and  movement  of  livestock 
while  on  the  grazing  area,  salting  and 
feeding,  travel  by  personnel  to  and  from 
public  or  private  grazing  areas,  pumping 
or  hauling  of  w«ter.  horses  used  in 
movement  and  management  of 
livestock,  maintenance  offences  and 
watering  facilities,  depreciation  of  users 
investments  in  construction  of 
improvements,  and  other  miscellaneous 
costs. 

The  annual  weighted  average  cost  of 
$1.24  per  month  adjusted  by  the 
difference  in  total  costs  of  operating  on 
private  leased  grazing  lands  versus 
National  Forest  lands  results  in  an 
economic  value  of  $0.71  for  National 
Forest  lands  in  the  Southern  Region 
except  for  those  in  Florida,  where  the 
economic  value  is  $0.50. 

Beef  Cattle  Prioe  Index 

The  Beef  Cattle  Price  Index  (1978 
equals  100)  represents  the  change  in 
annual  beef  cattle  prices,  excluding 
calves,  for  the  Southeastern  states 
compared  with  the  base  period  average 
price  of  $47.60  per  hundred  weight.  The 
data  is  calculated  annually  by  the 
Economics,  Statistics  and  Cooperatives 
Service  for  the  preceding  twelve  months 
ending  October  31. 

Implementation 

Data  for  1979  (November  1. 1978, 
through  October  31. 1979)  will  be  used  to 
compute  the  fee  for  the  1980  fee  year 
(March  1, 1980,  through  February  28, 
1981). 

National  Forest$  Except  Florida 

For  the  1979  grazing  season,  the 
current  grazing  fee  is  $0.25  per  animal 
month  for  beef  cattle,  and  the  economic 
value  equals  $0.71,  a  difference  of  $0.46. 
We  will  recover  the  difference  in 
economic  value  in  four  annual  steps  of 
$0.10.  $0.12,  $0.12,  and  $0.12  beginning 
with  the  1980  grazing  season.  The 
annual  grazing  fee  will  be  the  current 
fee  plus  the  annual  adjustment  step  plus 
the  change  in  economic  value  due  to 
changes  in  beef  cattle  prices. 


Full  implementation  of  the  grazing  fee 
schedule  and  collection  of  economic 
value  will  be  achieved  in  1983. 

Annual  adjustments  of  the  grazing  fee 
will  not  exceed  25%  of  the  previous 
year's  fee  after  fees  being  charged  are 
equivalent  to  economic  value.  The 
grazing  fee  schedule  is  shown  below  for 
National  Forests  in  Alabama.  Arkansas. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Virginia,  South  Carolina. 
Tennessee,  and  Texas;  economic  value 
and  actual  fee  are  simulated  for  1980- 
1981  fee  years. 


Data 
year 

Fee      Economic 
year         ^lue 

Change 

in 

economic 

value 

Adjust- 
ment 
steps 

Actual 
tee 

1978 

1979  $071 

1980  082 
19B1            087 

$0  25 

1979 
1980 

+  S011 
+0.05 

$0.10 
012 

046 

0.63 

National  Forests  in  Florida 

The  grazing  fee  schedule  for  the 
National  Forest  in  Florida  is  shown 
below;  the  economic  value  and  actual 
fee  are  simulated  for  1980-1981  fee 
years.  The  same  procedures  apply  for 
computing  the  grazing  fee  for  years 
subsequent  to  1978  as  previously 
described  for  the  other  National  Forests 
in  the  Southern  Region. 


Data 
year 


Fee 
year 


Charige 
in 
Economic  •cofwmic 
value        vakM 


Ad|ust- 


steps 


Actual 
fee 


1978 
1979 
1960 


1979 
1980 
19B1 


$0  50 
0.58 
061 


rSOOe 
+  003 


$0  08 
0  08 


$025 
041 
0  52 


Public  Participation 

Previous  publication  in  the  Federal 
Register  on  February  4, 1977,  November 
23, 1977.  and  December  14, 1978. 
together  with  public  meetings  in  March 
and  April.  1977,  and  Congressional 
Hearings  during  1977  and  1978,  have 
provided  many  opportunities  for 
participation  by  many  groups  and 
individuals  in  the  decision  making 
processes  on  grazing  fees.  Public 
comments  on  this  proposal  for  the 
Southern  Region  will  be  accepted  for  a 
period  of  60  days.  Copies  of  the  proposal 
will  be  available  to  grazing  permittees 
and  other  individuals  and  organizations 
at  Forest  Service  field  offices  throughout 
the  Southeastern  states  affected  by  this 
proposal,  whose  addresses  appear 
below. 

Forest  Supervisor,  National  Forest  in 
Alabama.  1765  Highland  Avenue,  P.O.  Box 
40.  Montgomery,  Alabama  36101. 

Forest  Supervisor,  Cherokee  National  Forest, 
2321  N.  Ocoee  Street  N.W.,  P.O.  Box  400, 
Cleveland.  Tennessee  37311. 


Forest  Supervisor,  Daniel  Boone  National 

Forest,  100  Vaught  Road,  Winchester, 

Kentucky  40391. 
Forest  Supervisor.  National  Forests  in 

Florida,  2586  Sea  Gate  Drive,  P.O.  Box 

13549,  Tallahassee.  Florida  32308. 
Forest  Supervisor,  Francis  Marion-Sumter 

National  Forests,  1801  Assembly  Street, 

P.O.  Box  970,  Columbia,  South  Carolina 

29202. 
Forest  Supervisor,  George  Washington 

National  Forest,  210  Federal  Building,  P.O. 

Box  233,  Harrisonburg.  Virginia  22801. 
Forest  Supervisor,  Jefferson  National  Forest, 

210  Franklin  Road,  SW,  Roanoke,  Virginia 

24001. 
Forest  Supervisor,  Kisatchie  National  Forest, 

2500  Shreveport  Highway,  Pineville. 

Louisiana  71360. 
Forest  Supervisor,  National  Forests  in 

Mississippi,  350  Milner  Building,  P.O.  Box 

1291,  ]ackson.  Mississippi  39205. 
Forest  Supervisor,  National  Forests  in  North 

Carolina,  50  South  French  Broad  Avenue, 

P.O.  Box  2750,  Asheville,  North  Carolina 

28802. 
Forest  Supervisor.  Ouachita  National  Forest. 

Federal  Building,  P.O.  Box  1270,  Hot 

Springs,  Arkansas  71901. 
Forest  Supervisor,  Ozark-St.  Francis  National 

Forests,  605  West  Main,  P.O.  Box  1008. 

Russellville,  Arkansas  72801. 
Forest  Supervisor,  National  Forests  in  Texas, 

Federal  Building.  P.O.  Box  969,  Lufkin, 

Texas  75901. 
Robert  N.  Gashwiler. 
Croup  Leader,  Range  and  Wildlife  Range, 
Timber  and  Wildife  Staff  Unit. 
|I"R  Dor  79-24369  Piled  8-7-79.  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  51  and  52] 

[FRL  1084-7,  Docket  No.  OAQPS-79-12] 

Emission  Monitoring  of  Stationary 
Sources 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Under  authority  granted  in 
sections  110, 114,  and  301  of  the  Clean 
Air  Act,  EPA  has  established  a  program 
of  source  surveillance  and  specifically 
of  continuous  monitoring  for  certain 
significant  stationary  sources.  Current 
programs  for  source  monitoring 
generally  do  not  determine  compliance 
of  sources  with  emission  regulations  on 
anything  but  an  infrequent  basis.  This 
proposed  action  arises  from  the  need  for 
control  agencies  to  be  assured  that 
regulated  sources  are  meeting  emission 
limitations  on  a  continual  basis.  EPA,  in 
light  of  the  above,  is  contemplating 


actions  to  improve,  expand,  and 
expedite  implementation  of  the 
continuous  emission  monitoring 
requirements  for  certain  stationary 
sources.  Comments  are  solicited  on 
specific  issues  and  aspects  related  to 
this  contemplated  action. 

DATE:  Comments  received  on  or  before 
October  9. 1979  will  be  considered  b] 
EPA. 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  t 
Central  Docket  Section,  (A-130). 
Environmental  Protection  Agency,  40^  M 
Street  SW.,  Washington,  DC  20460, 
Attention:  Docket  No.  OAQPS-79-12 

Docket  No.  OAQPS-79-12.  contain  ng 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental  I 
Protection  Agency.  Central  Docket  J 
Section,  Room  2903B,  401  M.  Street.  J  W. 
Washington.  DC  20460.  The  docket  n  ay 
be  inspected  between  8:00  a.m.  and  ^  00 
p.m.  on  weekdays  and  a  reasonable  ee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Darryl  D.  Tyler,  Environmental 
Protection  Agency,  (MD-15),  Resear(|i 
Triangle  Park,  North  Carolina  27711 
Phone:  (919]  541-5425. 
SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency 
intends  to  develop  regulations  which 
will  refine  and  expand  certain  portio  is 
of  Title  40  of  the  Code  of  Federal 
Regulations,  in  particular,  the 
continuous  monitoring  requirements 
§  51.19(e).  In  addition,  among  other 
options,  the  Agency  is  contemplating 
taking  actions  which  will  expedite  th  b 
implementation  of  the  continuous 
monitoring  requirements  through  the 
promulgation  of  requirements  in  40  CtR. 
Part  52,  and  the  use  of  authority  gran  :ed 
to  EPA  by  section  114  of  the  Clean  A  r 
Act. 

Section  110(a)(2)(F)  (ii)  and  (iii)  of  he 
Clean  Air  Act  is  the  basis  for  EPA's 
State  Implementation  Plan  requiremc  nts 
found  in  40  CFR  51  and  52.  This 
authority  requires  State  Implementat  on 
Plans  to  contain  legally  enforceable 
procedures  which  require  owners  or 
operators  of  stationary  sources  to  inj  tall 
equipment  to  monitor  emissions  from 
such  sources  and  to  report  the  data 
obtained.  Section  114.  which  could  b 
used  to  expedite  implementation  of  tl  le 
source  surveillance  requirements, 
further  authorizes  the  Administrator 
require  any  owner  or  operator  of  an 
emission  source  to  "install,  use.  and 
maintain  such  monitoring  equipment 
methods  .  .  .  as  he  may  reasonably 
require." 

By  the  above  regulations  and 
associated  administrative  actions. 


jr 
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certain  existing  air  pollutant  emission 
sources  would  be  required  to  install  and 
properly  operate  equipment  which  will 
continuously  monitor  parameters  such 
as  opacity  (a  measure  of  light 
attenuation  caused  by  exhaust  gases}, 
sulfur  dioxide,  or  certain  operating 
parameters  with  respect  to  the  cont/ol 
equipment. 

To  expedite  the  program,  sources  could 
be  required,  by  administrative  action,  to 
install  the  monitors  within  one  year  of 
promulgation  of  the  regulations; 
authority  for  this  requirement  lies  in 
section  114  of  the  Act.  State  assumption 
of  the  program  would  be  undertaken  as 
a  follow-up  through  the  routine  time 
schedules  specified  under  Part  51  of 
Title  4a 

The  primary  purpose  of  this  notice  is 
to  inform  interested  parties  of  EPA's 
intent  to  begin  a  process  which  may 
result  in  additional  requirements  on 
States  to  adopt  regulations  and 
subsequently  for  sources  to  implement 
regulations  concerning  the  measurement 
of  emissions  from  stationary  sources  on 
a  continual  basis.  Additionally,  this 
Notice  solicits  comments  on  the 
practicability  and  the  utility  of  these 
potential  requirements. 

Comment  should  be  addressed,  but 
not  limited,  to  the  following:  (a)  Is  one 
year  to  comply  with  the  requirements 
sufficient  to  acquire,  install,  and  test  the 
monitoring  system? 

(b)  What  sources  should  be  included 
for  technical  evaluation? 

(c)  Will  the  program  be  effective  in 
providing  a  qualitative  and/or 
quantitative  basis  for  ensuring  continual 
compliance? 

(d)  Will  the  air  quality  benefits 
achieved  offset  the  capital  and  operating 
expenditures  required? 

(e)  Is  fuel  analysis  a  viable  option  to 
monitor  SOi  emissions  for  large  (greater 
than  250  million  BTU/HR)  boilers? 

(f)  Fuel  analysis  procedures  and 
experiences. 

(g)  Reliability  of  continuous 
monitoring  equipment. 

(h)  Experience  in  installation, 
operation  and  maintenance  of 
continuous  monitoring  equipment. 

(i)  The  technical  feasibility  of 
continuous  monitoring. 

(j)  Alternative  methods  to  continuous 
monitoring. 

(k)  Experience  in  use  of  continuous 
monitoring  data  as  an  enforcement  tool. 

(1)  Quality  assurance  procedures  used 
to  ensure  valid  data. 

(m)  Experience  in  correlating 
continuous  monitoring  data  and 
performance  test. 


(n)  Control  egency  and  source 
experiences  with  continuous  monitoring 
and  the  benefits  derived. 

(o)  Cost  of  installation  and  operation 
of  continuous  monitoring  equipment. 

(p)  Estimated  resource  impacts  on 
States  and  local  air  pollution  agencies 
and  on  air  pollution  sources;  and 

(q)  Experience  to  date  with  the  use  of 
continuous  mass  emission  monitors. 

Comments  submitted  in  accordance 
with  the  September  19, 1978,  Federal 
Register  Proposal  on  Electric  Utility 
Steam  Generating  Units  need  not  be 
resubmitted  as  these  comments  will 
automatically  be  considered  during  the 
regulatory  development  process. 

Copies  of  the  development  plan  which 
serves  as  the  operating  plan  for  the 
proposed  regulatory  development 
process  will  be  available  for  public 
inspection  and  copying  at  the  EPA 
Central  Docket  Section,  Room  2930B, 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  docket 
number  is  OAQPS-79-12  and  will  be 
available  to  public  inspection  during 
normal  business  hours. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  sections  110, 114,  and  301  of  the  Clean 
Air  Act.  I 

Dated:  August  1, 1979. 
Douglas  M.  Coatle, 

Administrator. 

JFR  Doc.  79-24480  Filed  B-7-79;  8:«  am] 
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Proposed  Revision  to  the  New  Jersey 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  a  comprehensive 
revision  to  the  New  Jersey  State 
Implementation  Plan,  to  discuss  the 
results  of  the  Environmental  Protection 
Agency's  review  of  this  revision,  and  to 
invite  public  comment  on  the 
Environmental  Protection  Agency's 
proposed  determinations  regarding  its 
adequacy.  The  1977  amendments  to  the 
Clean  Air  Act  require  that  the  State 
Implementation  Plan  applicable  to  an 
area  not  in  attainment  of  a  national 
ambient  air  quality  standard  be  revised 
by  January  1, 1979  to  provide  for 
attainment  of  such  standard.  The 
revision  received  from  New  Jersey  is 
intended  to  meet  this  requirement.  It 


pertains  to  the  following  pollutants  in 
the  following  aneas: 

Total  Suspended  Particulates 
(Secondary  Sta|idaid) 

— Seven  areas  in  northeastern  New 
Jersey  (Hudson  County,  Elizabeth 
Linden,  Carteret,  Woodbridge,  Perth 
Amboy,  and  a  portion  of  Newark]. 

—The  City  of  Camden. 

—The  City  of  Bridgeton. 

Carbon  Monoxide 

— The  ten  central  business  districts  of 
Jersey  City,  Nevvark,  Elizabeth, 
Morristown,  Perth  Amboy,  Somerville, 
Paterson,  Hackensack,  Asbury  Park  and 
Freehold  in  northea8tem,^Iew  Jersey. 

— The  four  central  business  districts 
of  Trenton,  Burlington,  Camden  and 
Penns  Grove  in  southwestern  New 
Jersey. 

— The  two  central  business  districts  of 
Atlantic  City  and  portions  of  Toms 
River. 

Ozone 

— The  entire  State  of  New  Jersey. 

DATES:  Comments  must  be  submitted  on 
or  before  October  9, 1979. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Ejckardt  C.  Beck,  Regional 
Administrator,  Region  II  Office, 
Environmental  Protection  Agency,  26 
Federal  Plaza.  New  York,  New  York 
10007. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  PPolection  Agency.  Region  II, 
Air  Programs  Branch,  Room  908,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Environmental  Pnotection  Agency.  Public 
Information  Reference  Unit,  401  M  Street 
SW..  Washington.  D.C.  20460. 

New  Jersey  Department  of  Environmental 
Protection,  Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Labor  and  Industry 
Building.  Room  1110,  Trenton.  New  Jersey 
08625. 

New  Jersey  Department  of  Environmental 
Protection,  Meknpolitan  Field  Office,  1259 
Route  46,  Parsippany  Troy  Hills,  New 
Jersey  07054. 

New  Jersey  Department  of  Environmental 
Protection,  Southern  Field  Office,  100 
Larwin  Road,  Cherry  Hill,  New  Jersey 
08034.  ' 

New  Jersey  Department  of  Environmental 
Protection,  Newark  Field  Office,  5th  Floor, 
1100  Raymond  boulevard,  Newark,  New 
Jersey  07102. 

Monmouth  Coun^  Library,  25  Broad  Street. 
Freehold,  New  Jersey  07728. 

Burlington  County  Free  Library,  Woodlane 
Road,  Mount  Holly,  New  Jersey  08060. 

Cape  May  County  Library,  Cape  May  Court 
House,  Mechanic  Street,  Cape  May,  New 
Jersey  08210. 
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Sussex  County  Library,  Route  6.55, 
Homestead  Road,  Frankford  Township, 
New  Jersey  07860. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 

Branch,  Environmental  Protection 

Agency,  Region  II,  26  Federal  Plaza. 

New  York,  New  York  10007,  (212)  264- 

2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act.  as 
amended,  on  January  25, 1979  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  at  44 
FR  5119  a  designation  of  the  attainment 
status  with  respect  to  each  national 
ambient  air  quality  standard  for  every 
area  within  the  State  of  New  Jersey. 
These  designations  represented 
revisions,  corrections  and  elaborations 
to  designations  originally  published  in 
the  March  3, 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  The  reader  is 
referred  to  the  January  25.  1979  Federal 
Register  for  a  detailed  description  of  the 
geographic  areas  covered  by  this 
proposed  action. 

Part  D  of  the  Clean  Air  Act  requires 
that,  for  each  area  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  State  Implementation  Plan 
(SIP)  revision  must  be  developed  by  the 
state  and  submitted  to  EPA  by  January 
1,  1979.  The  SIP  revision  must  pi  o\  ide 
for  attainment  of  the  conlra\einKi 
standard  by  December  31.  19H2  or.  for 
certain  pollutants,  no  later  than 
December  31,  1987.  The  required 
contents  of  such  SIP  revisions  tiie 
described  in  Part  D  and.  more  generally, 
in  section  110(a)  of  the  Clean  Air  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in  the 
April  4. 1979  issue  of  the  Federal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  complete  discussion  of  SIP  revision 
requirements;  these  are  not  repeated  in 
great  detail  in  this  notice.  The  reader  is 
also  referred  to  a  supplement  to  the 
April  4  notice  which  was  published  on 
July  2, 1979  (44  FR  38583)  and  Invoh  es, 
among  other  things,  conditional 
approval. 

EPA  proposes  to  conditionally 
approve  a  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurances  that  it  will  submit 
corrections  by  specified  deadlines.  Tliis 
notice  solicits  comments  on  what  items 
should  be  conditionally  approved  and 
on  the  deadlines  where  specified  in  this 
notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 


unless  the  State  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

On  December  29. 1978  the  Governor  of 
the  State  of  New  Jersey  formally 
adopted  a  SIP  revision  entitled, 
"Proposed  New  Jersey  State 
Implementation  Plan  for  the  Attainment 
and  Maintenance  of  Air  Quality 
Standards,"  intended  to  meet  these 
Clean  Air  Act  requirements  for  those 
areas  of  the  State  designated  as  not 
meeting  a  national  ambient  air  quaUty 
standard.  In  addition,  supplemental 
material  with  respect  to  this  revision 
was  submitted  by  the  State  on  April  17. 
1979.  June  20, 1979,  and  July  5. 1979. 

In  general  there  are  four  basic 
strategies  for  the  attainment  of  carbon 
monoxide  and  ozone  national  ambient 
air  quality  standards  included  by  the 
State  in  its  SIP  revision  document.  They 
are: 

1.  New  regulations  for  the  control  of 
industrial  and  commercial  emissions  <jf 
volatile  organic  compounds. 

2.  Federal  programs  to  reduce 
emissions  from  automobiles. 

3.  The  State  motor  vehicle  emission 
inspection  and  maintenance  program. 

4.  Measures  to  reduce  pollution  from 
the  overall  New  Jersey  transportation 
system. 

The  first  strategy  will  provide  for  the 
phased-in  control  of  volatile  organic 
compound  emissions  from  industrial  and 
commercial  processes.  Installation  of 
these  controls  will  be  required,  in  most 
cases,  by  the  end  of  1982.  The  second 
strategy  refers  to  the  emission 
reductions  expected  to  occur  from  the 
replacement  of  older  model  automobiles 
with  newer  models  which,  under  the 
Federal  Motor  Vehicle  Control  Program, 
are  required  to  have  inherently  lower 
emissions.  The  third  strategy  results  in 
emission  reductions  by  assuring,  through 
an  annual  pass/fail  emissions 
inspection  program,  proper  mechanical 
maintenance  of  light  duty  vehicles 
registered  in  New  Jersey.  This  strategy 
has  been  in  effect  in  New  Jersey  since 
February  1, 1974.  The  fourth  strategy  is 
the  most  broad-based  of  the  State's 
general  strategies.  It  includes  improved 
transportation  planning  coordination 
among  interstate.  State,  regional  and 
local  authorities;  a  comprehensive 
review  of  the  present  regulatory  and 
financial  structure  of  public 
transportation  in  the  State;  a 
commitment  of  State,  federal,  and  other 
funds  to  transit  capital  improvements: 
and  the  examination  and  experimental 
trial  of  certain  "reasonably  available" 
transportation  control  measures. 


The  New  Jersey  plan  revision  i  Iso 
includes  commitments  to  the  furti  ler 
study  and  evaluation  of  various 
potential  control  measures  relatiig  to 
mobile  sources  and  the  further  st  idy  of 
the  total  suspended  particulate 
problems.  The  State  expects  that 
additional  control  measures  will  jmerge 
from  these  studies. 

The  remainder  of  this  notice  d<  scribes 
the  content  of  the  SIP  revision  w|th 
respect  to  each  of  the  major  crite 
used  by  EPA  to  evaluate  approve 
The  deficiencies  in  this  revision 
by  EPA  and  the  corrective  actior 
should  be  undertaken  by  the  Slai 
order  to  make  the  revision  appro  table 
are  also  discussed. 

n.  Part  0  Requirements 

A.  Requirements  for  All  Part  D  3llPs 


/.jb.'f 


(1)  SIP  provisions  shall  be  adi-ntpd  by 
the  State  after  reasonable  notira  and 
public  hearing. — The  New  Jersej  SIP 
revision  was  adopted  by  the  Goi  ernor 
on  December  29, 1978  after  publi ; 
hearings  were  held  in  Newark.  .>  ew 
Jersey  on  December  18, 1978  and  in 
Atlantic  City,  New  Jersey  on  De<  ember 
19,  1978.  The  public  hearings  wpie  held 
after  at  least  30  days  of  public  niitice. 
The  State  has  provided  documertation 
supporting  the  fact  that  the  neceis.iry 
notices,  public  hearings,  and  offi:ia! 
adoption  of  the  SIP  revision  wen  ( 
carried  out  in  a  manner  acceptal  Ir-  to 
EPA. 

(2)  The  SIP  revisions  shall 
demonstrate  that  both  primary  (,  wmwi 
health  related)  and  secondary  (fl  ublic 
ivelfare  related]  national  ambiei  t  air 
quality  standards  fNAAQSJ  will  he 
attained  within  the  noaattainme,  it  area 
as  expeditiously  as  practicable.  )ut  for 
primary  NAAQS  no  later  than  t/[  e 
following  final  deadlines: — Dece  mbar 
31,  1982,  except  that — For  ozone  or 
carbon  monoxide,  December  31,  1987.  if 
the  state  demonstrates  that  attai  nment 
by  December  31.  1982  is  impossi  tie 
despite  implementation  of  all 
reasonably  available  measures. 

(a)  Ozone/Carbon  Monoxide-'  The 
New  Jersey  SIP  revision  includes  a 
demonstration  that  it  is  not  poss  ble  to 
attain  the  carbon  monoxide  and  3zone 
standards  by  the  end  of  1982.  Sui  :h  a 
demonstration  is  prerequisite  to  he 
granting  of  attainment  date  extel  sions 
for  both  pollutants  and  means  thjl 
another  SIP  revision  demonstrating 
attainment  by  the  extended  date  must 
be  submitted  by  the  State  on  or  I:  efore 
July  1,  1982. 

The  reduction  in  organic  comp(  )und 
emissions  necessary  for  attainm<  nt  of 
the  primary  ozone  standard  as 
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calculated  by  New  Jersey  and  presented 
in  the  plan  revision  is  in  the  range  of  47 
to  73  percent.  It  is  further  demonstrated 
in  the  plan  revision  that  the  emission 
reduction  that  could  be  expected  by 
December  31. 1982  from  the 
implementation  of  reasonably  available 
measures  would  be  in  the  range  of  47 
percent.  Since  47  percent  is  at  the 
bottom  of  the  required  range  of 
reductions  needed  for  ozone  standard 
attainment,  and  the  upper  limit  of  that 
range  was  derived  using  more  reliable 
methodology,  the  State  felt  justified  in 
seeking  an  extension  of  the  attainment 
date  to  the  end  of  1987. 

The  use  of  a  simple  rollback  technique 
to  determine  the  carbon  monoxide 
reductions  necessary  to  attain  standards 
at  New  Jersey's  16  primary  standard 
nunattainment  sites  shows  that 
implementation  of  the  selected 
strategies  would  bring  about  attainment 
at  only  six  sites;  five  other  sites  are 
shown  to  remain  in  nonattainment 
status,  and  the  remaining  five  sites  were 
calculated  to  marginally  attain  the 
standard.  However,  due  to  monitor 
siting  inadequacies,  the  measured 
violations  at  these  sites  may  not  be  the 
most  severe  violations  existing  in  the 
area  and.  therefore,  emission  reductions 
beyond  those  calculated  by  the  State  as 
necessary  for  attainment  are  probably 
necessary.  The  true  magnitude  and 
extent  of  New  Jersey's  carbon  monoxide 
problem  will  be  determined  by  a  special 
study  committed  to  in  the  SIP.  Included 
as  a  part  of  this  study  is  a  determination 
of  the  extent  of  the  carbon  monoxide 
problem  at  75  suspected  "hotspots" 
which  are  identified  in  the  SIP  revision. 

EPA  proposes  to  find  New  Jersey's 
technical  demonstrations  of  the  need  for 
an  extension  to  December  31, 1987  of  the 
attainment  date  for  ozone  and  carbon 
monoxide  standards  adequate. 
Discussion  of  four  related  provisions  of 
the  New  Jersey  SIP  revision  which  bear 
on  the  approvability  of  this  extension 
request  is  provided  in  Section  II  B  of  this 
notice.  Additional  Requirements  for 
Ozone  or  Carbon  Monoxide  SIPs  with 
Attainment  Dates  After  1982. 

It  should  be  noted  that,  although  the 
State  provides  a  demonstration  that 
ozone  and  carbon  monoxide  standards 
cannot  be  attained  by  December  31. 
1982  through  the  implementation  of 
reasonably  available  control  measures, 
the  demonstration  further  shows  that 
substantial  emission  reductions  are 
needed  beyond  those  which  are 
expected  to  occur.  The  State  does  not. 
however,  consider  the  impact  of  all 
available  measures,  including 
transportation  control  measures,  on 
standard  attainment.  Consequently,  as 


the  State  further  evaluates  the 
effectiveness  of  these  control  measures. 
EPA  expects  that  the  State  will 
reevaluate  its  finding  that  standards 
cannot  be  attained  by  December  31, 
1982  and  that  the  State  will  continue  to 
apply  all  reasonably  available  control 
measures  as  expeditously  as  is 
practicable. 

(b)  Total  Suspended  Particulates — 
Section  110(b)  of  the  Clean  Air  Act 
provides  for  an  extension  in  the  time 
allowed  for  the  submission  of  SIPs  for 
areas  which  are  in  violation  of  the    . 
secondary  standard  for  total  suspended 
particulate  matter.  According  to  EAP 
policy  (44  FR  20372,  AjDril  4, 1979).  if  a 
state  demonstrates  that  the  installation 
of  reasonably  available  control 
technology  (RACT)  on  traditional 
stationary  sources  located  in  the 
secondary  standard  nonattainment  area 
will  not  be  sufficient  to  bring  about 
attainment,  then  the  state  may  be 
granted  an  extension  of  up  to  eighteen 
months  to  the  plan  revision  submittal 
date. 

Reference  is  made  in  the  New  Jersey 
plan  revision  to  dispersion  modeling 
studies  which  show  that,  in  the  absence 
of  new  control  strategies  for  emission  of 
particulate  matter,  the  secondary 
standard  nonattainment  areas  presently 
existing  in  the  northeastern 
(metropolitan  New  York)  and 
southwestern  (metropolitan 
Philadelphia)  urbanized  parts  of  the 
State  will  remain  in  contravention  of  the 
standard  and,  in  $ome  cases,  will 
expand  in  size.  New  Jersey  claims  that 
this  fact  is  significant  because  its 
existing  regulations  for  the  control  of 
particulate  emissions  require  a  degree  of 
control  at  least  equivalent  to  and,  in 
most  cases,  more  stringent  than  that 
denoted  by  RACT.  Thus,  the  modeling 
bludies  demonstrate  that  the 
requirement  for  RACT  on  traditional 
stationary  sources  would  not  result  in 
attainment  in  the  metropolitan  New 
York  and  Philadelphia  areas. 

New  Jersey  further  claims  that,  since 
the  Bridgeton  secondary  standard 
nonattainment  problem  is  the  result  of 
an  aerodynamic  downwash  problem  at 
one  industrial  source  in  the  area,  the 
installation  of  RACT  has  already  been 
shown  inadequate  to  bring  about 
attainment. 

Consquently.  New  Jersey  has  sought 
an  18-month  extension  for  submssion  of 
secondary  standard  SIP  revisions 
throughout  the  State. 

The  modeling  studies  referred  to  by 
the  State  for  the  metropolitan  New  York 
and  Philadelphia  areas  are  both  being 
done  under  EPA  contract  and  do,  in  fact, 
demonstrate  what  the  State  claims.  EPA 


is  also  in  agreement  with  the  State's 
evaluation  of  its  existing  regulations. 
Consequently,  an  l$-month  extension  to 
the  required  SIP  submission  date  is  seen 
by  EPA  as  appropriate  for  the 
metropolitan  New  York  and 
Philadelphia  areas. 

However,  it  is  acknowleged  in  the 
New  Jersey  SIP  revision  that  the 
emissions  from  some  of  the  stacks  at  the 
Bridgeton  point  source  causing 
nonattainment  are  Out  of  compliance 
with  the  State's  regplations.-Thus,  it  is 
questionable  whether  or  not  the 
application  of  RACT  to  this  source  is 
inadequate  for  attainment  of  the 
secondary  standard  in  the  City  of 
Bridgeton.  EPA  proposes  to  conditon  its 
approval  of  an  extension  to  the  plan 
submittal  date  for  this  area  on  receipt  by 
October  1, 1979  of  an  appropriate  RACT 
demonstration  for  tihis  source. 

(3)  The  SIP  revision  shall  require 
reasonable  further  progress  in  the 
period  before  attainment,  including 
regular,  consistent  reductions  sufficient 
to  assure  attainment  by  the  required 
date. 

(a)  Ozone/Carbon  Monoxide — In  the 
case  of  a  plan  revision  for  ozone  or 
carbon  monoxide  demonstrating  the 
need  for  an  extended  attainment  date, 
reasonable  further  progress  may  be 
considered  to  be,  at  a  minimum,  the  rate 
of  emission  reduction  up  to  the  end  of 
1982  that,  if  continued,  would  provide 
for  attainment  by  the  end  of  1987. 

The  State  has  presented 
demonstrations  and  graphs  depicting  the 
changes  in  emissions  which  will  result 
from  the  activities  outlined  in  the  SIP. 
EPA  finds  the  rate  of  progress 
demonstrated  to  ba  acceptable  for  the 
SIP  revision  as  currently  submitted. 

(b)  Total  Suspended  Particulates — 
Since  the  State  has  requested,  and  EPA 
proposes  to  approve,  an  18-month 
extension  for  plan  $ubmittal.  a 
reasonable  further  progress 
demonstration  is  not  required  at  this 
time. 

(4)  The  SIP  revision  shall  provide  for 
implementation  of  oil  reasonably 
available  control  measures  as 
expeditiously  as  practicable  insofar  as 
is  necessary  to  assure  reasonable 
further  progress  and  attainment  by  the 
required  date.  This  requirement 
includes  reasonably  available 
transportation  control  measures. 

(a)  Ozone-Stationary  Source  Control 
Measures— For  stationary  sources,  the 
1979  ozone  plan  submissions  for  major 
urban  area  must  include,  as  a  minimum, 
legally  enforceable  regulations  to  reflect 
the  application  of  reasonably  available 
volatile  organic  compound  control 
technology  to  those  stationary  sources 
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for  which  EPA  has  published  a  Control 
Technology  Guideline  (CTG)  document 
by  January  1978.  and  provide  for  the 
adoption  and  submittal  of  additional 
legally  enforceable  RACT  regulations  on 
an  annual  basis,  beginning  in  January 
1980,  for  those  CTGs  that  have  been 
published  by  January  of  the  preceeding 
year  (44  FR  20376,  April  4, 1979).  For 
rural  nonattainment  areas,  the 
regulations  must  provide,  at  a  minimum, 
legally  enforceable  procedures  for  the 
present  and  future  control  of  large 
volatile  organic  compound  sources  (i.e.. 
those  with  100  tons/year  or  more 
potential  emissions). 

To  meet  this  requirement,  ttie  State 
has  submitted  to  EPA  proposed 
revisions  to  Title  7,  Chapter  27. 
Subchapter  16,  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Substances."  of  the  New  Jersey 
Administrative  Code  (N.J.A.C.  7:27-16.1 
et  seq.).  This  proposed  regulation  is 
composed  of  the  following  sections: 

16.1  Definitions. 

16.2  Storage  of  volatile  organic  subslunces. 

16.3  Transfer  operations. 

16.4  Open  lop  tanks  and  surface  cleaners. 

16.5  Surface  coating  operations. 

16.6  Source  operations  ottier  than  storage 
tanks,  transfers,  open  lop  tunks.  surface 
cleaners,  and  surface  coalers. 

16.7  Cutback  paving  asphalt. 

16.8  Emission  information  ;ind  tijsts. 

16.9  Variances. 

16.10  Permit  to  conslruci  and  certificate  to 
operate. 

16.11  Applicability. 

16.12  Exceptions. 

It  should  be  noted  that  thi.s  regulatory 
revision  has  not  been  legally  adopted  by 
the  State  as  yet.  As  discus.sed  more  fully 
in  Section  II.A.lO.a  of  this  notice.  EPA 
has  been  requested  by  the  State  to 
propose  action  on  this  regulation  in  its 
current  status.  Provided  that  the  finally 
adopted  regulation  does  nul 
substantively  differ  from  the  proposed 
regulation  submitted  at  this  time.  EPA 
will  not  propose  action  or  solicit  further 
public  rumment  prior  lo  final 
rulemaking. 

Proposed  Subchapter  16  is  .ipplicable 
statewide;  each  source  category  has  a 
specific  compliance  schedule  applicable 
to  all  sources  in  that  categoiy  regardless 
of  their  location  within  the  State.  The 
only  exception  is  foi  those  sources 
previously  regulated  by  unreviscd 
Subchapter  16,  which  are  required 
already  to  be  in  compliance.  In  addition. 
Subchapter  16  goes  beyond  the 
requirement  of  addressing  designated 
CTG  categories.  Controls  are  required 
on  all  open  top  tanks  and  other  source 
operations  capable  of  emitting  volatile 
organic  compounds  (VOC's).  Also,  the 


State  has  committed  to  adopt  additional 
regulations,  as  necessary,  to  cover 
source  categories  addressed  by 
additional  CTG  documents  issued  by 
EPA. 

The  CTG  documents  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTG's.  EPA 
believes  that  the  submitted  regulation 
represents  RACT,  except  as  discussed 
below.  In  those  instances  where  the 
State's  regulation  is  not  supported  by 
the  information  in  the  CTG's.  the  State 
must  provide  an  adequate 
demonstration  that  its  regulation 
represents  RACT,  or  amends  the 
regulation  to  be  consistent  with  the 
information  in  the  CTG's. 

The  remainder  of  the  discussion  under 
this  subsection  will  deal  with  the 
adequacy  of  the  proposed  Subchapter  16 
to  provide  for  the  control  of  VOC's. 
Discussion  is  organized  around  each 
section  of  the  regulation. 

•  Section  16.1 — DeHnitions 

Section  16.1  contains  definitions  of  the 
terms  used  in  the  State's  regulation.  This 
section  contains  a  definition  for 
"volatile  organic  substances"  (VOSs). 
In  part  VOS's  are  defined  by  the  Slate 
as  those  substances  which  have  a  vapor 
pressure  or  partial  pressure  of  organic 
substances  equal  to  or  greater  than  0.02 
pounds  per  square  inch  absolute  (1.0 
mmllg)  measured  at  standard  condition.s 
(21.1' C  and  one  atmospheie  pressuie). 
This  definition  differs  from  the  one  used 
by  EPA,  which  defines  a  V'OC  in  terms 
of  a  vapor  pressure  greater  than  0.1 
mmHg  at  standard  conditions  (20  C.  rw 
mmHg).  The  State  indicates  that  its 
regulation  provides  for  at  least  the  same 
VOC  emission  reductions  as  would 
EP.A's  suggested  control  requirement, 
but  the  State  provides  only  limited 
analysis  to  support  its  claim.  Therefore. 
EPA  is  proposing  conditional 
acceptance  of  this  definition  pi-ovided 
that  on  or  before  January  1.  1H80  the 
State  either  submits  adequate 
justification  for  its  definition  oi  revises 
it. 

•  Section  16.2 — Storage  of  Volatile 
Organic  Substances 

Section  16.2  revises  existing  State 
provisions  which  are  directed  at 
controlling  the  emission  of  VOC"s  from 
the  storage  of  volatile  organic 
substances  in  stationary  storage  tanks 
having  a  capacity  equal  to  or  greater 
than  10,000  gallons  and  which  require 
exposed  storage  tanks  with  capacities 
greater  than  2,000  gallons  to  be  painted 


white.  Three  ranges  of  controls  art 
specified  which  are  dependent  on   he 
tank  size  and  the  vapor  pressure  a  the 
VOC  contained  with  the  tank:  Ran?e  1 
does  not  require  control.  Range  II 
requires  a  conservation  vent,  and  langi- 
III  requires  a  floating  roof.  Except   or 
minor  revisions,  this  rule  has  bej«n  in 
effect  since  March  1, 1976. 

The  information  in  the  CTG  dooimeni 
addressing  this  source  category  sh  ows 
that  it  is  reasonable  for  all  fixed  n  lof 
tanks  with  a  capacity  of  40.000  galons 
or  greater  and  storing  a  petroleum  liquid 
with  a  true  vapor  pressure  greater  than 
10.5  kilo  Pascals  to  be  retrofitted  \  ;ith  an 
internal  floating  roof  or  with  equii  alent 
vapor  controls. 

The  State  believes  that  the  omt^H 
emission  reduction  achieved  by  itii 
regulation  is  equivalent  to  the  emi  ssion 
reduction  achievable  through 
application  of  the  controls  descril;  ed  by 
CTG.  According  to  the  State,  the 
equivalent  emission  reductions  rr^iull 
through  the  control  of  all  stationai  y 
storgage  tanks  statewide  (in  both  urban 
and  nonurban  areas),  through  requiring 
controls  on  some  tanks  smaller  thin 
40,000  gallons,  through  requiring  a  jnlrols 
for  VOC's  with  vapor  pressures  bdow 
10.5  kilo  Pascals,  and  through  requiring 
controls  on  tardcs  which  store 
substances  other  than  petroleum  1  quids. 
The  State  has  submitted  documenlation 
to  justify  this  difference  in  conlru    In 
essence.  New  Jersey's  experience 
indicates  that  in  the  petroleum  in<  uslr\ 
the  majority  of  storage  tanks  are  <  f  a 
capacity  greater  than  400,000  ga!i<ns.  In 
this  size  range  the  State  requires  i 
greater  degree  of  control  than  t!;a 
suggested  by  the  CTG.  This  addii  unal 
control  compensates  for  the  less 
stringent  control  required  by  New  Jersey 
on  samller  tanks  and,  thereby  pruJuces 
emission  reductions  similar  lo  ihtne 
anticipated  by  CTG.  EPA  is  satisf  rd 
with  the  State's  demonstration  an  j. 
tlierefore,  is  proposing  to  find  Sec  ion 

16.2  acceptable. 

•  Section  16.3 — Transfer  Opera  tiq  r»s 

Section  16.3  revises  existing  Style 
provisions  directed  at  controlling  he 
emissions  of  VOC's  from  transfer 
operations.  This  section  contains  conf.n)) 
requirements  for  gasoline  service 
stations  in  Subsection  16.3  (a)  anJ  (c). 
gasoline  bulk  plants  in  Subsection  f;  16.3 
(a)  and  (e)(1).  gasoline  loading  tenninals 
in  Subsections  16.3  (a)  and  (e)(2).  nnd 
gasoline  delivery  trucks  in  Subsec  ions 

16.3  (a),  (d),  and  (g).  The  regulatioi 
requires  the  submerged  filling  of  a  I 
stationary  and  mobile  tanks  with 
capacities  of  2,000  gallons  or  greal  fr  and 
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which  receive  volatile  organic 
substances. 

Generally,  this  section  meets  or 
exceeds  the  required  degree  of  control 
described  in  the  pertinent  CTG.  While 
not  explicit  in  the  State's  regulation. 
EPA  understands  that  the  State 
interprets  its  regulation  to  require  vapor 
tight  return  lines.  The  only  differences 
that  exist  are  that  the  requirements  only 
apply  to  delivery  vessels  equal  to  or 
greater  than  2,000  gallons  capacity  and 
vapor  balance  is  only  required  at  service 
stations  with  tanks  equal  to  or  greater 
than  2.000  gallons  capacity.  The 
information  in  the  CTG  does  not  justify 
such  exemptions.  However,  the  State 
has  submitted  documentation  which 
indicates  that,  from  its  experience  in 
enforcing  its  existing  gasoline  vapor 
control  regulation  and  from 
correspondence  with  the  industry,  if 
there  are  any  delivery  vessels  smaller 
than  2,000  gallons,  they  would  only 
service  rural  accounts.  These  rural 
accounts  are  primarily  agricultural  in 
nature  or  are  the  few  existing  gasoline 
stations  with  small  exempted  tanks 
(those  existing  tanks  with  less  than  2.000 
gallons  storage  capacity).  In  addition, 
new  gasoline  service  stations  being  built 
are  usually  high  volume  "gas  only"-type 
stations  with  tanks  exceeding  2,000 
gallons  capacities.  The  State  indicates 
that  some  suppliers  will  not  deliver  to 
tanks  smaller  than  2,000  gallons,  which 
is  another  factor  which  limits  the 
desirability  of  using  small  delivery 
vessels  and  of  installing  small  tanks. 
This  regulation  also  applies  statewide, 
covering  both  urban  and  nonurban  area 
gasoline  service  stations;  as  such,  the 
State  indicates  that  its  impact  on 
emissions  is  only  marginally  different 
from  that  obtainable  through  application 
of  the  CTG's  control  requirements. 

EPA  is  satisfied  with  this  justification 
as  it  relates  to  the  State's  exemption  of 
small  delivery  vessels  from  control. 
However,  EPA  is  proposing  only 
conditional  acceptance  of  the  State's 
exemption  of  new  gasoline  storage  tanks 
with  capacities  less  than  2,000  gallons. 
By  January  1, 1980  the  State  must 
adequately  demonstrate  that  its 
exemption  of  new  gasoline  storage  tanks 
with  capacities  less  than  2,000  gallons 
results  in  an  emission  reduction  only 
marginally  different  from  that 
obtainable  from  the  suggested  control 
level  in  the  CTG  or  that  economic  or 
other  circumstances  warrant  a  less 
stringent  control  requirement. 
Alternately,  the  State  may  revise  its 
regulation  to  eliminate  this  exemption. 


•  Section  16.4 — Open  Top  Tanks  and 
Surface  Cleaners 

Section  16.4  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC's 
from  open  top  tanks  and  surface 
cleaners  (degreasers).  This  regulation 
covers  besides  the  non-CTG  category  of 
open  top  tanks,  the  CTG-covered 
category  of  solvent  metal  cleaning 
{16.4(a) — (h))  and  also  a  portion  of  the 
refinery  CTG-covered  category, 
wastewater  separators  (§  16.4(i)1. 

The  State  has  further  broken  down  the 
CTG  degreaser  category  into:  unhealed 
open  top  surface  cleaners  (top  opening  6 
sq.  ft.  to  25  sq.  ft.),  unheated  open  top 
surface  cleaners  (top  opening  greater 
than  25  sq.  ft.),  open  top  vapor  surface 
cleaners,  unheated  conveyorized  surface 
cleaners,  conveyorized  heated  surface 
cleaners,  and  conveyorized  vapor 
surface  cleaners.  In  the  CTG  document 
for  Solvent  Metal  Cleaning,  two  levels  of 
control  for  each  type  of  degreaser  were 
identified,  along  with  operating 
requirements.  The  State  has  selected 
control  requirement  composed  of  those 
contained  in  the  first  (less  stringent) 
level  plus  elements  of  those  contained  in 
the  second  (more  stringent)  level. 
Subsection  16.4(j)  requires  that  open  top 
tanks  or  surface  cleaners  be  operated, 
inspected  and  maintained  in  accordance 
with  approved  written  instructions. 
These  instructions  are  to  be  prepared 
using  the  State's  guideline,  "Instructions 
for  Operating  and  Maintenance 
Procedures,  Open  Top  Tanks  and 
Surface  Cleaners,"  which  incorporates 
the  operating  requirements  contained  in 
the  CTG.  In  addition.  §  16.4(k)  requires 
that  personnel  operating  open  top  tanks 
or  surface  cleaners  understand  and 
follow  specified  procedures.  'While  the 
State's  regulation  does  not  include 
detailed  operatirig  and  disposal 
requirements,  these  are  contained  in  the 
State's  guideline.  Subsection  16.4(i) 
requires  any  oil-^■ate^  separator  to  be 
covered  except  for  those  sections  of  the 
oil-water  separator  containing  powered 
mechanical  devices  operating  above  the 
liquid  level.  The  State  indicates  that  this 
exemption  was  iscluded  for  safety 
reasons. 

EPA  is  proposing  to  find  §  16.4 

acceptable. 

•  Section  16.5 — Surface  Coating 
Operations 

Section  16.5  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC's 
from  surface  coating  operations.  This 
applies  to  the  following  sources:  large 
appliance  coating  lines,  magnet  wire 
insulation  coating  lines,  metal  furniture 
coating  lines,  fabric  coating  lines,  vinyl 


coating  lines,  paper  coating  lines, 
automobile  assembly  coating  lines,  coil 
coating  lines,  and  can  coating  lines.  This 
section  specifies  a  maximum  permitted 
emission  rate  (pounds  of  volatile  organic 
compounds,  minus  water,  per  gallon  of 
coating)  for  each  source  category  and 
allows  the  source  owner  to  choose  the 
most  economical  qiethod  of  control  to 
meet  the  emission  limitation  specified. 
The  various  control  methods  available 
to  sources  are:  reformulation  to  "low- 
solvent"  coatings  (water-borne,  high 
solids,  and  powder  coatings),  "add-on" 
technology  to  recover  or  destroy  VOC's 
in  exhaust  gases,  and  modification  of 
processes  to  reduoe  the  quantity  of  VOC 
emissions.  EPA  is  proposing  to  find 
§  16.5  acceptable. 


•  Section  16.6 — Source  Operations 
Other  Than  Storage  Tanks.  Transfers, 
Open  Top  Tanks.  Surface  Cleaners,  and 
Surface  Coaters. 

Section  16.6  is  anew  section  directed 
at  controlling  the  emissions  of  VOC's 
from  source  operations  not  elsewhere 
regulated.  The  degree  of  control  is 
determined  by  categorizing  the 
uncontrolled  VOC  emission  into  one  of 
nine  ranges.  The  vapor  pressure  and 
concentration  of  the  VOC  in  the  process 
source  gases  determines  the  applicable 
range;  the  range  then  specifies  the 
maximum  allowable  emissions. 

Subsection  16.6fc)  contains  provisions 
for  addressing  multiple  emission  source 
operations.  These  provisions  permit  the 
source  to  aggregate  its  emissions  for 
purposes  of  determining  the  degree  of 
control  required.  While  EPA  has  not 
issued  its  procedures  for  dealing  with  ' 
the  mathematical  combining  of  emission 
sources  ( 'bubble  qoncept").  the  State's 
submission  appears  adequate  in  this 
regard. 

The  State  indicates  that  this  section 
would  apply  to  the  CTG/covered 
subcategory  of  vacuum  producing 
systems  at  refineries  and  that  the  degree 
of  control  would  vary  depending  on  the 
concentration  of  the  source  gas.  The 
CTG  subcategory,  process  unit 
turnaround,  also  would  be  handled  by 
permit  conditions  and  the  requirements 
of  §  16.6.  Unlike  the  CTG,  which 
specifed  emission  control  equipment 
requirements,  the  State's  regulation 
specifies  emission  limitations.  The  State 
has  demonstrated  that  its  emission 
limitations  and  peilmit  procedures  would 
produce  emission  iteductions  similar  to 
those  obtainable  by  application  of  the 
controls  suggested  in  the  CTG.  EPA  is 
satisfied  with  the  demonstration  and  is 
proposing  to  find  §;  16.6  acceptable. 
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•  Section  16.7 — Cutback  Paving  Asphalt 

Section  16.7  is  a  new  section  directed 
at  controlling  the  emissions  of  VOC's 
from  the  use  of  cutback  paving  asphalt 
or  emulsified  paving  asphalt  containing 
petroleum  solvents.  It  prohibits  the  use 
of  these  paving  materials  except  during 
the  colder  months,  when  it  is  to  be  used 
as  a  penetrating  prime  coat,  or  when  the 
user  can  demonstrate  that  there  are  no 
emissions  of  VOC's  during  normal  use. 
EPA  is  proposing  to  find  §  16.7 
acceptable. 

•  Section  16.8 — Emission  Information 
and  Tests. 

Section  16.8  is  an  administrative 
section  requiring  emission  sources  to 
provide  faciUties  and  equipment 
necessary  to  determine  the  quantity  and 
identity  of  the  VOC's  they  emit,  to 
maintain  and  make  records  available, 
and  to  provide  sampling  facilities  and 
testing  facilities  as  may  be  necessary  to 
determine  the  nature  and  quantity  of 
their  VOC's  emissions.  This  section  does 
not,  however,  specify  test  methods  to  be 
used  to  determine  compliance  with  the 
emission  limitations  contained  in 
Subchapter  16.  In  order  for  the  State  to 
have  a  legally  enforceable  reuglation, 
test  methods  must  be  specified.  The 
Stale  indicates  that  it  is  in  the  process  of 
preparing  such  test  method 
specifications.  Therefore,  EPA  is 
proposing  conditional  acceptance  of 
Subchapter  16.  On  or  before  January  1, 
1980  the  State  must  submit  adequate  test 
methods  which  can  be  used  to 
determine  compliance  with  this 
regulation. 

•  Section  16.9 — Variances 

Section  16.9  provides  a  general 
variance  mechanism.  It  allows  for 
variances  from  the  requirements  of 
Subchapter  16  if  it  can  be  demonstrated 
to  the  satisfaction  of  the  State  that  a 
particular  souce  is  unable  to  meet  the 
required  degree  of  control.  The  State 
may  issue  a  variance  to  a  source  which 
is  valid  for  three  years  and  when  may 
be  renewed  upon  application  to  the 
Siate.  The  variances  issued  shall  be 
conditioned  on  compliance  with  any 
requirements  which  the  State  deems  to 
be  necessary.  EPA  is  proposing  to  find 
Section  16.9  acceptable;  however,  each 
variance  issued  by  the  must  be 
submitted  to  EPA  for  approval  as  a  SIP 
revision. 

•  Section  16.10 — Permit  To  Construct 
and  Certificate  To  Operate 

Section  16.10  requires  a  source  to 
obtain  a  "Permit  to  Construct,  Install  or 
Alter  Control  Apparatus  or  Equipment" 
and  a  "Certificate  to  Operate  Control 


Apparatus  or  Equipment."  It  also 
requires  that  all  equipment  or  control 
apparatus  used  to  control  VOC's  in 
accordance  with  relevant  permits  be 
connected  and  functioning  properly. 
However,  Subsection  16.10(d)  allows  the 
temporary  discontinuation  of  the 
operation  of  such  control  apparatus 
during  the  months  of  November, 
December,  January,  February,  and 
March.  A  discontinuation  must  be 
provided  for  in  the  permit  and  is  based 
upon  factors  such  as  the  nature  of  the 
pollutant,  energy  consumption  of  the 
control  apparatus,  and  potential  of  local 
nuisance  conditions. 

Present  EPA  policy  only  allows  for  the 
seasonal  operation  of  natural  gas-fired 
afterburners  provided  that  there  is 
reasonable  assurance  that  the  action 
will  not  jeopardize  the  attainment  or 
maintenance  of  the  ozone  standard.  This 
policy  does  not  apply  to  the  other  types 
of  control  equipment  covered  by  New 
Jersey's  variance  provisions. 
Nevertheless,  New  Jersey's  regulation 
requires  application  of  the  same  criteria 
in  evaluating  a  seasonal  variance 
request  as  would  be  used  by  EPA. 
Therefore,  EPA  proposes  to  find  this 
section  acceptable,  but  each  variance 
issued  by  the  State  must  be  submitted  to 
EPA  for  approval  as  a  SIP  revision, 

•  Section  16.11 — Applicability 

Section  16.11  is  a  general  section  on 
the  relationship  of  Subchapter  16  to 
other  New  Jersey  regulations. 

•  Section  16.12 — Exceptions 

Section  16.12  exempts  certain  source 
operations  from  the  provisions  of 
Subchapter  16.  These  exemptions  do  not 
conflict  with  any  SIP  revision 
requirements. 

(b)  Ozone/Carbon  Monoxide — 
Transportation  Control  Measures. — The 
proposed  SIP  revision  contains  a 
commitment  by  the  State  to  implement 
specific  transportation  control  measures 
which  are  presented  as  Appendix  10  to 
the  SIP.  These  measures  are  identified 
as  specific  projects  for  which  cost 
information  and  final  implementation 
dates  are  provided.  The  projects  are 
grouped  under  the  headings  of: 

•  Improved  public  transit 

•  Exclusive  bus  and  carpool  lanes 

•  Long-range  transit  improvements 

•  Park  and  ride  and  fringe  parking 
lots 

•  Employer  programs  to  encourage 
car  and  vanpooling,  mass  transit, 
bicycling,  and  walking 

•  Bicycle  lanes  and  storage  facilities 

•  Traffic  fiow  improvements 

For  these  projects  the  State  should 
submit  to  EPA  compliance  dates  for  key 


milestone  events  (e.g.,  application  or 
funding,  initiation  of  construction), 

In  addition,  commitments  are  ini  luded 
in  the  SIP  revision  for  the  further  s  udy 
of  these  measures.  In  Appendices !  ;6  and 
28  studies  are  presented  for  the  ge  leral 
evaluation  of  potential  transportation 
control  measures.  Studies  for  the 
evaluation  of  specific  projects  are 
presented  as  Appendix  11  to  the  S  P. 
These  studies  are  grouped  under  t  le 
headings  of: 

•  Improved  public  transit 

•  Exclusive  bus  and  carpool  lai  es 

•  Long-range  transit  improvemj  nts 

•  On  street  parking  controls 

•  Park  and  ride  and  fringe  park  ng 
lots 

•  Bicycle  lanes  and  storage  fac  lities 

•  Traffic  flow  improvements 

EPA  finds  that  the  State's  progmm  for 
the  further  study  and  future 
implementation  of  measures  is  d«  Icienl 
in  that  it  does  not  adequately  idei  itify 
the  process  and  steps  needed  to  b  ring 
each  measure  to  implementation.  As 
mandated  by  Section  174(b)  of  th(  Clean 
Air  Act,  the  study  and  implement  ition 
of  measures  are  required  to  be 
coordinated  with  the  continuing, 
cooperative  and  comprehensive  (i  \C) 
transportation  process  of  Section  134  of 
Title  23  of  the  United  States  Code. 
However,  the  proposed  SIP  revisian 
shows  no  evidence  that  the 
transportation  plaiuiing  process  l  as 
been  modified  to  permit  the  necei  sary 
coordination  to  occur.  Methods  a  e 
needed  to  track,  assess  and  repoi  t  on 
the  adequacy  of  the  transportatia  a 
planning  process  to  address  air  q  lality 
concerns.  This  requirement  inclu(  es  the 
development  of  criteria  for  deten  lining 
conformity  of  the  transportation  flans, 
programs  and  projects  with  the  SIP  and 
the  identification  of  reasonable  e  nissioa 
reduction  goals  to  be  obtained  fr«  m  the 
transportation  system.  Moreover,  the 
products  to  be  obtained  from  eac  i 
study,  the  key  decision  points  (te  ;hnical, 
political,  financial,  etc.),  the  relat  onship 
between  studies  and  measures,  aid  the 
time  schedule  for  these  activities  are  not 
adequately  identified. 

Consequently,  the  New  Jersey  ilP 
revision  is  conditionally  approve  1 
subject  to  the  submittal  to  EPA  b;  r 
March  1. 1980  of  a  description  of  he 
transportation  planning  process 
highlighting  those  changes  made  o 
integrate  this  process  with  the  ail 
quality  planning  process  so  that  i 
adequately  addresses  applicable 
commitments  contained  in  the  SI  \  This 
process  should  have  as  one  of  its 
outputs  the  development  of  a  schi  idule 
for  the  incorporation  of  transport  ition 
projects  into  the  Transportation 
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Iti'.provement  Program  and  its  Annual 
E!€;ment. 

|c)  Total  Suspended  Particulates. — 
Installation  of  RACT  for  stationar\ 
sources  of  particulate  matter  was 
discussed  in  Subsection  II.A.2.b. 

(.">)  The  SIP  revisions  shaH  include  r.n 
accurate,  current  inventory  of  emissions 
that  have  an  impact  on  the 
tiunattoinment  area,  and  provide  for 
annual  updates  to  indicate  emissions 
^nn\th  and  progress  in  reducing 
f  missions  from  existing  sources. 

(a)  Ozone/Carbon  Monoxide — The 
organic  compound  emissions  inventory 
includes  point,  area  and  mobile  source 
timission  estimates  and  projections.  The 
inventory  for  carbon  monoxide 
represents  only  mobile  source  emissions 
and  projection:  however,  this  is 
«cceptable  to  EPA  since  the 
overwhelming  majority  of  carbon 
monoKide  emissions  are  attributable  to 
nuibile  sources. 

Although  there  are  deficiencies  in  the 
Slates's  organic  compound  and  carbon 
monoxide  inventories,  they  were 
j.;fMierated  using  data  and  techniques 
wh.c.h  EPA  finds  acceptable  at  this  time 
Kiirlhermore,  annual  updates  which  will 
improve  the  quality  of  these  inventories 
rtre  provided  for  in  the  plan  revision. 
Consequently.  EPA  proposes  to  accept 
the  State's  organic  compound  and 
carbon  monoxide  emission  inventories. 

( b  I  Total  Suspended  Particulates — A 
tinal  emissions  inventory  must  be 
submitted  at  such  time  as  the  total 
.•iiispended  particulate  secondary 
standard  attainment  plan  is  submitted. 

(c)  Data  Base  Consistency — It  should 
be  noted  that  the  techniques  and 
assumptions  used  by  a  state  in 
projecting  future  emissions  should  be 
consistent  with  those  used  in  other  state 
and  local  planning  programs  (e.g.  water 
pollution  abatement,  energy,  housing, 
transportation).  The  proposed  New 
|(!rsey  SIP  revision  recognizes  the  need 
for  consistent  planning  data,  but  in  the 
case  of  mobile  source  projections  does 
not  provide  evidence  that  such 
consistency  determinations  were  made 
1(1  this  regard,  it  is  suggested  that  the 
Stale  examine  the  1.6  percent  statewide 
annual  increase  in  vehicle-miles- 
Ira  veiled  projected  in  the  SIP  revision  to 
assure  that  it  is  consistent  with 
projections  used  in  other  planning 
programs. 

(d)  Annual  Reporting— The  State  has 
agreed  to  provide  annual  reports  to  EPA 
on  progress  made  in  adopting  control 
measures,  growth  of  new  and  modified 
major  sources  of  air  pollution,  changes 
in  emissions  as  required  to  track 
reasonable  further  progress,  progress  in 
updating  emission  inventories  and  the 


results  ofongoitig  air  quality  studies 
related  to  the  plans. 

F:PA  proposes  to  find  that  the  State's 
commitment  with  regard  to  Annual 
Reporting  is  acceptable. 

(6)  The  SIP  revision  shall  expressly 
quantify  the  emksions  growth 
allowance,  if  any.  that  will  be  allowed 
tu  result  from  naw  major  sources  or 
major  modifications  of  existing  sources, 
which  may  not  be  so  large  as  to 
jeopardize  reasonable  further  progress 
toward  attainment  by  the  required  date. 
The  SIP  revision  shall  require 
preconstruction  review  permits  for  new 
major  sources  and  major  modifications 
of  existing  sources,  to  be  issued  in 
accordance  with  Section  173  of  the  Act. 

In  order  to  assure  that  emission 
increases  from  new  stationary  sources 
or  modifications  of  existing  stationary 
sources  will  not  exceed  the  projected 
"growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstration,  the  State  has  submitted 
procedures  providing  for  the  "offsetting" 
of  emissions  {rem  major  sources  or 
modifications  and  for  the  tracking  of  all 
minor  and  area  spurce  emission 
changes.  The  emission  "offsets"  will  be 
required  in  accordance  with  a  currently 
proposed  State  regulation,  N.J.A.C.  7:27- 
18.1  et  seq.,  "Control  and  Prohibition  of 
Air  Pollution  from  New  or  Altered 
Sources  Affecting  Ambient  Air  Quality 
in  Nonattainment  Areas  (Emission 
Offset  Rule)." 

This  proposed  regulation  requires  new 
majcir  sources  and  major  modifications 
located  in  or  significantly  impacting  a 
nonattainment  area  to  offset  new 
emissions  by  providing  reductions  at 
existing  sources  beyond  those  available 
from  control  strategies  otherwise 
included  in  the  SIP.  A  major  source  is 
defined  as  one  having  allowable 
emissions  of  50  tons  per  year,  1000 
pounds  per  day,  or  100  pounds  per  hour 
of  particulate  matter,  sulfur  dioxide, 
nitrogen  dioxide,  carbon  monoxide,  or 
volatile  organic  compounds.  A  major 
modification  is  defined  as  a  change  to 
an  existing  source  causing  allowable 
emission  to  increase  by  these  amounts 
for  the  specified  pollutants. 

Additionally,  these  sources  are 
required  by  Section  173  of  the  Clean  Air 
Art  to  meet  the  ''lowest  achievable 
emissions  rate"  (LAER).  EPA  has 
requested  that  tbe  State  clarify  its 
definition  of  LAER  (as  defined  in 
Section  18.1  of  the  regulation)  to  provide 
for  equivalency  with  EPA's  definition. 
Specifically,  the  State  must  require  that 
the  rate  of  emissions  reflect  the  most 
stringent  emission  limitation  which  is 
contained  in  the  implementafion  plan  of 
any  State  for  suth  class  or  category  of 


sources,  unless  th^  owner  or  operator  of 
the  proposed  sourpe  demonstrates  that 
such  limitations  are  not  achievable. 
However,  as  a  minimum,  the  limitations 
must  meet  a  degree  of  emission  control 
at  least  as  stringent  as  that  required  by 
any  standard  of  performance  for  a  new 
stationary  source  [40  CFR,  Part  60).  The 
State  has  provided  EPA  with  written 
assurance  that  this  clarification  will  be 
adopted  prior  to  the  final  promulgation 
of  its  regulation  by  December  1, 1979. 
EPA  approval  of  the  regulation  is 
therefore  conditioned  on  this 
clarification  being  made. 

Also,  in  accordance  with  the 
requirements  of  Section  173.  the 
proposed  regulation  requires  that,  fur  a 
permit  to  be  issued  to  an  applicant,  all 
other  major  sources  in  the  State  which 
are  owned  or  operated  by  the  applicant 
must  be  in  compliance  with  State 
regulations  or  meeting  the  requirements 
of  an  approved  compliance  schedule. 

The  State  has  submitted  procedures 
providing  for  the  "offsetting"  of 
emissions  from  major  sources  major  and 
modifications  while  tracking  all  minor 
and  area  source  emission  changes.  The 
State  will  "offset"  all  major  source 
emission  growth:  minor  and  area  source 
emission  growth  will  be  tracked  against 
the  annual  emission  changes 
accommodated  for  in  the  reasonable 
further  progress  demonstration 
discussed  under  Subsection  IIA.3.a  of 
this  notice.  If  minor  and  area  source 
growth  exceeds  these  annual 
allowances,  the  Slate  will  require  new 
major  sources  and  major  modifications 
to  obtain  additional  emission  reductions 
not  already  relied  upon  in  the  SIP  to 
assure  reasonable  further  progress 
toward  attainment  of  standards. 

On  the  condition  indicated  earlier. 
EPA  proposes  to  find  the  State's  SIP 
revision  acceptable  with  respect  to  the 
requirements  disaussed  under  this 
subsection.  As  discussed  more  fully 
under  Subsection  II.A.10  of  this  notice, 
EPA  has  been  requested  by  the  State  to 
propose  action  on  this  regulation  in  its 
current  status.  It  should  be  noted, 
however,  that  the  State  has  adopted 
Subchapter  18  on  July  1, 1979  on  an 
emergency  basis  «vithout  the  required 
reasonable  notice  and  public  hearing. 
Therefore,  EPA  proposes  also  to 
condition  its  approval  upon  the  State's 
completion  of  its  full  administrative 
procedures,  including  a  public  hearing 
scheduled  for  August  7, 1979,  as 
necessary  for  formal  adoption  of 
Subchapter  18  by  December  1. 1979. 
Assuming  that  these  two  conditions  are 
met  and  that  the  formally  adopted 
regulation  is  not  substantively  different 
from  the  proposed  regulation  submitted. 
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EPA  will  not  repropose  action  or  solicit 
further  public  comment  prior  to  final 
rulemaking. 

(7)  The  SIP  revisions  shall  provide 
identification  and  commitment  of  the 
necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

(a)  Ozone/Carbon  Monoxide. — With 
the  exception  of  the  resources  necessary 
to  carry  out  some  of  the  air  quality 
aspects  of  the  transportation  planning 
process,  the  State  has  done  an 
acceptable  job  of  quantifying  resource 
requirements  and  identifying  sources  of 
funding.  However,  the  validity  of  the 
commitment  to  secure  funding  soiu-ces  is 
unclear  in  that  the  proposed  SIP  revision 
only  indicates  whether  or  not  the  project 
is  in  the  Transportation  Improvement 
Program  Annual  Element  (TIP/AE).  EPA 
interprets  the  inclusion  of  a  project  in 
the  TIP/AE  as  representing  a 
commitment  to  take  all  necessary  steps 
(e.g.,  filing  an  application  for  funding, 
inclusion  in  the  State  budget)  to  obtain 
Federal  funds.  Future  SIP  progress 
reporting  must  include  a  complete 
discussion  of  the  status  of  the 
commitment  of  funds  to  each  project. 
EPA  thus  proposes  to  find  this  element 
of  the  plan  revision  conditionally 
acceptable  for  ozone  and  carbon 
monoxide.  Missing  from  the  proposed 
SIP  revision  is  an  identification  of  funds 
and  manpower  necessary  to  insure  a 
coordinated  effort  by  involved  State, 
regional  and  local  participants  in  the 
transportation — air  quality  planning 
process.  By  March  1, 1980  the  State  must 
submit  to  EPA  a  summary  of  the 
manpower  and  financial  resources  at 
the  State,  local  and  regional  level  being 
devoted  to  the  required  work. 

(b)  Total  Suspended  Particulates — At 
such  time  as  a  total  suspended 
parficulate  plan  is  submitted,  an 
appropriate  identification  and 
committement  to  the  resources 
necessary  for  its  implementation  will  be 
required. 

(8)  The  SIP  revisions  shall  provide 
evidence  of  public,  local  government, 
and  state  legislative  involvement  and 
consultation  in  accordance  with  Section 
174  of  the  Act.      . 

(a)  Public  Participation  and 
Consultation — The  plan  revision 
contains  an  extensive  discussion  of  the 
consultation  process  being  established 
with  regard  to  future  activities.  This 
discussion  mentions  public  participation 
efforts  to  be  developed  as  a  part  of  the 
detailed  transportation  plarming  work 
programs  of  the  lead  planning 
organizations,  regular  public  meetings 
which  will  be  held,  and  the 
establishment  of  an  Office  of  Public 
Participation  within  the  New  Jersey 


Department  of  Environmental  Protection 
(DEP),  On  this  basis,  EPA  is  proposing 
to  find  the  State's  plan  revision 
acceptable  with  regard  to  public 
participation  and  consultation. 

(b)  Intergovernmental  Involvement 
and  Consultation — As  is  the  case  with 
public  involvement,  the  emphasis  in 
New  Jersey's  plan  revision  is  on  future 
activities.  The  State  has  indicated  that  it 
will  coordinate,  from  the  Governor's 
Office  of  Policy  and  Planning,  the 
implementation  of  the  SIP.  TTiat  office 
will  stress  building  upon  the 
complementary  activities  of  each  State 
department,  as  well  as  assuring  that 
various  plans  developed  within  the 
State  are  in  agreement  with  the  goals  of 
the  proposed  plan.  The  New  Jersey  DEP 
and  the  New  Jersey  Department  of 
Transportation  are  committed  to 
continue  to  meet  with  local 
governments.  In  addition,  local 
governmental  officials  are  represented 
in  the  metropolitan  planning 
organizations  which  were  designated  by 
the  Govenor  of  the  New  Jersey  as  "lead 
planning  organizations"  to  prepare  the 
plan  revision.  EPA  proposes  to  find  the 
New  Jersey  SIP  revision  acceptable  as 
regards  intergovernmental  involvement 
and  consultation. 

The  lead  planning  organizaUons  in 
New  Jersey  are: 

•  The  Tri-Sfate  Regional  Planning 
Commission 

•  The  Delaware  Valley  Regional 
Planning  Commission 

•  The  Wilmington  Metropolitan  Area 
Planning  Coordinating  Council 

•  The  Atlantic  City  Urban  Area 
Transportation  Study  Policy  Committee 

•  The  Cumberland  County  Urban 
Area  Transportation  Study  Policy 
Committee 

•  The  Phillipsburg  Urban  Area 
Transportation  Study  Policy  Committee 

(9)  The  SIP  revisions  shall  provide  an 
identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered  and  a  summary  of  the  public 
comments  on  the  analysis. 

The  New  Jersey  plan  revision  includes 
a  work  program  for  a  pilot  study  of  the 
effects  of  the  plan  revision  on  air 
quality,  health,  welfare,  economics, 
energy  and  social  conditions.  The  State 
indicated  in  the  plan  revision  that  a  final 
report  on  the  initial  phase  of  the  study  is 
available  and  will  be  submitted  to  EPA 
shortly.  In  view  of  the  ongoing  nature  of 
control  strategy  development  in  the  New 
Jersey  SIP  revision,  EPA  proposes  to 
find  the  plan  revision  acceptable  as 
regards  this  requirement. 


(10)  The  SIP  revisions  shall  prt  vide 
written  evidence  that  the  State  afd 
other  governmental  bodies  have 
adopted  the  necessary  requiremi  nts  in 
legally  enforceable  form,  and  an 
committed  to  implement  and  enf  tree  the 
appropriate  elements  of  the  SIP. 

(a)  Part  D  Revision  Requireme  nts. — 
New  Jersey's  commitment  to  con  inued 
implementation  of  its  motor  vehii  :le 
emissions  inspection  and  mainte  lance 
program  is  considered  adequate  )y  EPA. 

In  general  response  to  the  proi  isions 
of  Section  174  of  the  Clean  Air  A  ct, 
memoranda  of  understanding  (M  DU's) 
are  being  developed  among  the  D  ew 
Jersey  Departments  of  Environec  lental 
Protection  and  Transportation  ai  id  the 
involved  metropolitan  planning 
organizations  in  order  to  enumb(  rate  the 
specific  reponsibilities,  commitn  ents 
and  relationships  associated  wit  i  SIP 
revision  development,  implemen  ation 
and  enforcement.  EPA  has  reviei  ved 
draft  copies  of  these  MOU's  and  has 
found  them  generally  acceptable 
However,  in  order  to  insure  that  the 
transportation-air  quahty  plannii  ig 
work,  discussed  in  Subsection  II  A.4b  of 
this  notice,  is  properely  carried  <  ut  EPA 
is  proposing  to  conditions  its  acceptance 
of  The  Stat's  commitment  on  tha|State 
submitting,  by  October  1, 1979, 
acceptable  MOU's. 

As  discussed  in  Subsections  II  .A.4.a 
and  II.A.6  of  this  notice,  the  Statt  has 
submitted  proposed  regulations  lor  the 
control  of  volatile  organic  compounds 
from  stationary  sources  and  for '  he 
review  of  new  sources  in  nonatt  linment 
areas.  The  State  has  requested  t  lat  EPA 
review  and  seek  comments  on  tl  ese 
regulations  in  their  present  status.  Since 
these  regulations  have  not  been  idopted 
as  of  yet,  they  presently  are  not  egally 
enforceable. 

As  regards  the  State's  volatile  organic 
compound  control  reguations,  N,  .A.C 
7:27-16-1  et  seq..  the  adoption  pi  ocess 
has  advanced  through  notice  am  public 
hearing,  and  the  testimony  receii  red  at 
the  hearing  has  been  analyzed  ti  i  the 
State.  Prior  to  final  adoption,  thfl 
Commissioner  of  the  New  Jersey 
Department  of  Environmental  pr  )tection 
must  sign  the  final  regulation  am  i  file  it 
with  the  Secretary  of  State.  Acc<  rding  to 
State  estimates,  this  process  shoild  be 
completed  by  July  15, 1979, 

The  State  has  just  begun  its  fo  mal 
adoption  process  for  its  new  sou  'ce 
review  regulation,  N.J.A.C.  7:27-1  8.1  et 
seq.  Public  hearings  on  this  prop  >sed 
regulation  are  scheduled  for  Aug  ist  7, 
1979  and  final  adoption  is  not  ej^ected 
until  the  end  of  the  year.  Howevar,  the 
New  Jersey  Department  of  ] 

Environmental  Protection  has  adppted 
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its  currently  proposed  regulation  on  an 
emergency  basis,  effective  July  1, 1979. 
The  authority  for  such  emergency  action 
is  contained  in  Section  4{c)  of  the  New 
Jersey  Administrative  Procedure  Act, 
N.j.S.A.  51:14B-4{c)  and  an  Emergency 
Adoption  Order  signed  by  the 
commissioner  of  the  Department  of 
Environmental  Protection  has  been 
submitted  to  EPA. 

In  requesting  EPA  review  of  proposed 
regulations,  the  State  indicated  that  it 
does  not  expect  them  to  change  as  a 
result  of  the  steps  remaining  prior  to 
final  adoption.  If  the  finally  adopted 
regulations  are  not  substantively 
different  from  those  submitted  in 
proposed  form,  EPA  will  not  reproposc 
action  on  them  or  provide  for  futher 
public  comment  prior  to  final 
rulemaking.  Consequently,  EPA  urges 
interested  members  of  the  public  to 
review  the  proposed  regulations  in  lighi 
of  Clean  Air  Act  requirements  and  to 
submit  comments  during  the  comment 
period  established  by  this  notice.  EPA 
currently  is  proposing  to  find  this 
element  of  the  State's  SIP  revisions 
acceptable  on  the  conditions  that 
Subcharter  16  "Control  and  Prohibition 
of  Air  Pollution,  by  Volatile  Organic 
Substances,"  and  Subchapter  18, 
"Control  and  Prohibition  of  Air  Pollution 
from  New  or  Altered  Sources  Affectinp 
Ambient  Air  Quality  in  Nonattainment 
Ajpas  (Emission  Offset  Rule,)"  are 
formally  adopted,  made  effective  and 
s-ibmitted  to  EPA  by  August  1,  1979  in 
the  case  of  Subchapter  18  and  by 
December  1, 1979  in  the  case  of 
Subchapter  18. 

There  are  no  specific  measures 
required  for  the  control  of  total 
suspended  particulates  as  of  this  time 
because  receipt  of  the  required  plan 
revision  has  been  delayed  by  the 
proposed  plan  submittal  date  extension. 

EP.A  otherwise  finds  this  element  to 
be  generally  acceptable  in  that  the  plnn 
h.is  been  officially  adopted  by  the 
Governor. 

(b)  Status  of  EPA  Promulgated  Stale 
Implementation  Plan  Requirements — It 
should  be  noted  that  on  November  13 
1973  (38  PR  31388),  and  on  several 
subsequent  occassions,  EP.'X 
promulgated  transportation  and 
stationary  source  control  measures  (40 
CFR  52,1583  et  seq.).  These  measures 
consequently  became  part  of  the  New 
lersey  SIP  and,  as  such,  are  not 
automatically  relaxed  or  revoked  by  thn 
State's  submittal  of  this  proposed  SIP 
revision.  However,  an  existing  control 
measure  may  be  relaxed  or  revoked  to 
the  extent  that  the  measure  is 
demonstrated  not  to  be  reasonably 
Hv^ilable  and  the  proposed  SIP  revision 


satisfies  all  other  Part  D  requirements. 
(This  interpretation  of  the  Clean  Air  Act 
is  discussed  in  the  April  4. 1979  Federal 
Register  at  44  FR  20372). 

The  State's  currently  proposed  SIP 
revision  discusses  the  status  of  most  of 
the  required  actions  contained  in  the 
1973  SIP.  The  discussion  generally 
indicates  that  some  of  the  measures 
have  been  implemented,  some  are 
undergoing  further  study  and  others 
have  been  found  by  the  State  not  to  be 
reasonably  available.  However,  the 
State  analyses  supporting  these 
conclusions  were  not  sufficiently 
detailed  to  enable  EPA  to  propose 
formal  rulemaking  action. 

It  is  the  desire  of  EPA  that,  where 
appropriate,  the  State  of  New  Jersey 
incorporate  requirements  promulgated 
in  the  1973  SIP  into  the  State-adopted 
SIP  revision.  In  cases  where  a  1973 
requirement  has  been  implemented  or 
proven  reasonably  available,  it  should 
be  incorporated  into  the  State  submittal. 
This  can  be  accomplished  by  including 
in  the  plan  the  requirement  as  originally 
presented  or  through  inclusion  of  a 
similar  requirement  producing  the  same 
results.  If  such  a  requirement  were  not 
included  in  the  revision,  it  remains  in 
effect  as  promulgated  by  EPA. 

In  those  cases  where  a  1973 
requirement  has  not  been  studied 
sufficiently  to  determine  its 
reasonableness,  a  program  for  study  of 
the  requirement  should  have  been 
included  in  the  1979  submittal.  In  those 
cases  where  a  1973  requirement  has 
been  studied  or  implemented  and  has 
been  found  not  to  be  reasonably 
available,  the  State  must  submit  its 
findings  to  EPA.  Upon  acceptance  of  the 
State's  demonstration.  EPA  will  take 
action  to  delete  the  specific  requirement. 

EP.'X  intends  to  continue  working  with 
the  State  to  incorporate  into  the  Slate 
enforced  portions  of  the  SIP  appropriate 
EPA  promulgated  requirements  and  to 
develoo  the  justification  necessary  to 
delete  any  requirement  which  is  no 
longer  appropriate.  Such  actions  will  he 
announced  in  future  issues  of  the 
Federal  Register  along  with  an 
opportunity  for  public  comment. 

B.  Additional  Requirements  for  Ozone 
or  Carbon  Monoxide  SIPs  with 
A  ttainmcnt  Dates  After  1982 

(1)  Adequate  on-going  vehicle 
emission  inspection /maintenance 
program. — On  February  1, 1974,  New 
jersey  commenced  a  program  requiring 
the  mandatory  exhuast  emission 
inspection  and  maintenance  of  gasoline 
fueled  light-duty  vehicles  registered 
within  the  State.  This  program  was 
incorporated  into  the  existing  State 


vehicle  safety  inspection  program. 
which  is  conducted  at  38  State  owned 

and  operated  stations  with  68  lanes 
located  throughout  the  State.  Vehicles 
requiring  reinspection  can  be  inspected 
at  either  licensed  private  garages  or  at 
one  of  the  centralized  stations. 
Approximately  four  million  vehicles  are 
inspected  each  year. 

The  program  requires  all  gasoline 
fueled  light  duty  vehicles  (vehicles  with 
6.000  pounds  gross  iveight  or  less)  to  be 
inspected  annually  for  cartran  monoxide 
and  hydrocarbon  emissions  using  an 
idle  exhaust  test.  The  standards  applied 
vary  with  the  model  year  of  the  vehicle. 
Since  November  1, 1975.  a  more 
stringent.  Phase  11,  Jet  of  emission 
standards  has  been  used  in  the  program. 
Presently  the  rejection  rate  is  averaging 
18.5%  of  the  vehicles  tested. 

In  July  1976  New  |ersey  began  a 
mechanic  training  program.  Initially  two 
instructors  were  trained.  These 
individuals  later  conducted  seminars  for 
vocational  instructors  whose  schools 
desired  to  participate  in  the  program. 
These  schools  received  training 
materials  and  have  either  set  up  day 
and  evening  mechanic  training  curricula 
or  are  in  the  process  of  instituting 
courses. 

The  State  is  comijiitted  to  continue  its 
present  emissions  ihspection  and 
maintenance  program  and  to  improve  its 
effectiveness  by  optimizing  Phase  II 
emission  standards;,  by  using  new  test 
equipment  and  by  placing  greater 
emphasis  on  its  mechanic  training 
program. 

EP.'\  believes  that  a  minimally 
acceptable  program  should  achieve  by 
the  end  of  1987  at  least  a  25%  reduction 
from  uncontrolled  exhaust  emissions  of 
both  hydrocarbons  and  carbon 
monoxide  from  light  duty  vehicles. 
L'sing  EPA  developed  modeling 
techniques  and  emission  reduction 
credits,  the  State  has  submitted 
information  describing  the  anticipated 
future  effectiveness  of  its  programs.  EPA 
IS  satisfied  that  the  New  Jersey  emission 
inspection  and  maintenance  program 
will  meet  acceptable  goals.  Therefore. 
EPA  proposes  to  firid  the  New  Jersey 
emission  inspection  and  maintenance 
program  as  meeting  Clean  Air  Act 
rc^quiremcnts. 

(2)  Inclusion  ofaffrogram  for 
selecting  a  package^  of  transportation 
control  measures  {and  any  other 
necessary  measures)  to  attain  the 
emission  reduction  targets  in  the  SIP. 

Although,  as  disoussed  in  Subsection 
il.A.4.b,  lists  of  projects  and  studies  are 
included  in  the  revised  plan,  there  is  no 
description  of  a  comprehensive  and 
systematic  program  for  the  selection  of 
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needed  transportation  control  measures. 
However,  New  Jersey  has  committed 
itself  to  the  documentation  and 
submittal  of  such  a  program  to  EPA  by 
March  1. 1980.  EPA  thus  proposes 
conditional  approval  for  this  element 
pending  receipt  of  this  program 
description. 

(3)  Inclusion  of  a  commitment  to 
establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  state 
and  local  funds. 

The  New  Jersey  Department  of 
Transportation  is  presently  developing  a 
statewide  transportation  master  plan. 
The  Department's  draft  plan  will  be 
made  available  to  the  pubHc  after  July  1, 
1979.  After  review  and  comment.  New 
Jersey  anticipates  that  State  policy  with 
respect  to  transportation  issues  will  be 
approved  and  adopted  by  December  of 
1979.  This  plan  is  to  address  New 
Jersey's  basic  transportation  needs  in  a 
comprehensive  manner  and  to  evaluate 
the  costs  and  availability  of  funds  to 
meet  the  costs  involved.  The  plan  will 
become  the  overall  steering  mechanism 
for  New  Jersey's  transportation 
programs.  When  it  is  complete,  the  State 
will  reevaluate  its  efforts  in  the  area  of 
basic  transportation  needs  and  submit 
to  EPA  the  required  measures. 

EPA  finds  New  Jersey's  commitment 
to  submit  a  plan  to  be  acceptable. 
However,  a  commitment  to  use  federal 
grants  and  State  and  local  funds  as 
necessary  to  meet  basic  transportation 
needs  in  not  included  in  the  current  SIP 
revision.  Such  a  commitment  should  be 
included  in  the  adopted  State  policy. 

(4)  Inclusion  of  a  program  that 
requires,  before  issuance  of  a 
preconstruction  review  permit,  an 
analysis  of  alternative  sites,  sizes, 
production  processes,  and  control 
techniques  which  demonstrates  that  the 
benefits  of  the  proposed  source 
significantly  outweigh  any 
environmental  and  social  costs. 

New  Jersey's  emission  offset 
regulation  provides  for  all  the  required 
preconstruction  analyses  of  major 
stationary  facilities  of  volatile  organic 
compounds.  EPA  finds  this  provision 
adequate. 

Furthermore,  New  Jersey  has 
expressed  its  belief  that  few,  if  any. 
analyses  of  alternatives  would  ever  be 
justified  by  the  circumstances 
surrounding  a  stationary  carbon 
monoxide  source.  The  State  points  out 
that  only  a  few  chemical  processes  emit 
enough  carbon  monoxide  to  be 
considered  major  emitting  facilities,  and 
these  types  of  sources  do  not  normally 


locate  in  central  business  districts 
where  violations  of  the  carbon 
monoxide  standard  is  a  problem.  This 
position  appears  to  EPA  to  be 
reasonable. 

C.  Summary  of  Unfulfilled  Requirements 

The  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary  for  full, 
unconditioned  approval  of  the  New 
Jersey  plan  revision.  These  proposed 
conditions  of  approval  are  discussed  in 
the  Section  II.A.  and  n.B  of  this  Federal 
Register  notice.  The  appropriate 
subsection  number  if  referenced  after 
each  proposed  condition. 

(1)  On  or  before  October  1. 1979  the 
State  must  submit  to  EPA  an  analysis  of 
the  impact  on  ambient  air  quality  of  the 
application  of  State  regulations  for  the 
control  of  particulate  matter  emissions 
from  the  point  source  located  in 
bridgeton,  New  Jersey  (Subsection 
II.A.2.b). 

(2)  On  or  before  January  1, 1980  the 
State  must  either  submit  to  EPA 
acceptable  justification  for  the  following 
provisions  of  N.J.A.C.  7:27-16.1  et  seq., 
"Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances"  or 
submit  to  EPA  an  adopted  regulator^' 
revision  reflecting  the  Control 
Technology  Guidelines  suggested 
control  requirement  (Subsection 
II.A.4.a): 

(a)  Section  16.1,  Definitions,  defines 
"volatile  organic  substances"  in  terms  of 
a  volatility  which  is  less  restrictive 
(higher)  than  that  used  by  EPA  in  its 
definition. 

(b)  Section  16.3  Transfer  Operations, 
exempts  from  control  new  gasoline 
storage  tanks  with  a  capacity  less  than 
2.000  gallons.  The  CTG  contains  no  such 
exemptions. 

(3)  On  or  before  January  1.  1980  the 
State  must  submit  to  EPA  acceptable 
test  methods  which  can  be  used  to 
determine  compliance  Yvith  the 
provisions  of  N.J.A.C.  7:27-16-1  et  seq.. 
"Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances" 
(Subsection  II.A.4.a]. 

(4)  On  or  before  March  1, 1980  the 
State  must  submit  to  EPA  an  acceptable 
description  of  the  State's  transportation 
planning  process,  which  highlights  those 
changes  made  to  the  existing  process  so 
as  to  integrate  air  quality  planning 
concerns  and  to  address  applicable  SIP 
commitments  (Subsection  II.A.4.b). 

(5)  On  or  before  December  1, 1979  the 
State  must  clarify  its  definition  of 
"lowest  achievable  emissions  rate"  as  . 
used  in  N.J.A.C.  7:27-18.1  et  seq.. 
"Control  and  Prohibition  of  Air  Pollution 
from  New  or  Alterered  Sources 


Affecting  Ambient  Air  Quality  in 
Nonattainment  Areas  (Emission  Qjffsel 
Rule),"  so  as  to  require  a  degree  of 
emission  control  reflecting  the  ma  it 
stringent  achievable  emission  limi  :ation 
which  is  contained  in  the 
implementation  plan  of  any  State  or 
such  class  or  category  of  sources,  such  a 
limitation  must  further  be  at  least  as 
stringent  as  that  required  by  any 
standard  of  performance  for  a  nev  f 
stationary  source  as  promulgated' jnder 
Section  111  of  the  Clean  Air  Act 
(Section  n.A.6). 

(6)  On  or  before  March  1. 1980  t  le 
State  must  submit  to  EPA  a  summ  jry  of 
the  manpower  and  financial  resoti  rces 
at  the  State,  local  and  regional  lei  el 
which  are  being  devoted  to  insuro  a 
coordinated  effort  in  transportatic  n — air 
quality  planning  (Subsection  II.A.'  'a). 

(7)  On  or  before  October  1. 197<  the 
State  must  submit  fully  executed 
memoranda  of  understanding  am(  ng  the 
Departments  of  Environmental 
Protection  and  Transportation  am  1 
involved  metropolitan  planning 
organizations  which  enumerate  s]  ecific 
responsibilities,  commitments  an( 
relationships  associated  with  SIP 
revision  development,  implement!  ition 
and  enforcement  (Subsection  II.A  lO.a). 

(8)  On  or  before  August  1. 1979  Ihe 
State  must  certify  to  EPA  that  N.J  .A.C. 
7:27-16.1  et  seq.,  "Control  and 
Prohibition  of  Air  Pollution  by  Vc  atile 
Organic  Substances,"  has  been  a(  opted 
and  is  enforceable.  EPA  acceplan::e  of 
this  certification  will  be  based  on  a 
determination  that  the  regulation  las 
not  been  substantively  changed  fi  om  the 
proposed  regulation  submitted  as  part  of 
the  plan  revision.  Correction  of 
regulatory  deficiencies  discussed  in  this 
action  shall  not  be  considered 
"substantive  changes."  Copies  of  Ihe 
adopted  regulation  must  be  subm  tted 
along  with  the  State's  certificatioi  i 
(Subsection  II.A.lO.a). 

(9)  On  or  before  December  1.  IS  79  the 
State  must  certify  to  EPA  that  N.J  AC. 
7:27-18.1  et  seq..  "Control  and 
Prohibition  of  Air  Pollution  from  !Iew  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonattainment  Areas 
(Emission  Offset  Rule),"  has  been  fully 
adopted  and  is  enforceable.  EPA 
acceptance  of  this  certification  wfil  be 
based  on  a  determination  that  tho^ 
regulation  has  not  been  substantitely 
changed  from  the  proposed  regulation 
submitted  as  part  of  the  plan  revision. 
Correction  of  regulatory  deficiencies 
discussed  in  this  action  shall  not  he 
considered  "substantive  changes.] 
Copies  of  the  adopted  regulation  must 
be  submitted  along  with  the  Statejs 
certification  (Subsection  II.A.lO.a 
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(10)  On  or  before  March  1. 1980  the 
State  must  submit  to  EPA  description  of 
the  comprehensive  and  systematic 
program  which  will  be  used  for  the 
selection  of  needed  transportation 
control  measures  (Section  II.B.2). 

III.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  Jersey  Implementation 
Plan  revision  meets  Clean  Air  Act 
requirements.  Comments  received  by  (60 
days  following  publication)  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  U  office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York,  New  York  10007. 

This  current  SIP  revision  request  was 
submitted  to  EPA  in  accordance  with  all 
applicable  EPA  requirements  as 
contained  in  40  CFR  Part  51. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

(Sections  110. 172  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410.  7502  and 
7601)) 

Dated:  July  11. 1979. 
Eckardt  C.  Beck, 

Rfgional  Administrator.  Environmental 
Protection  Agency. 

im  Doc  79-2+191  Filed  8-7-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

146  CFR  Part  221] 

Documentation,  Transfer  or  Charter  of 
Vessels;  Amendment  of  Charges  for 
Processing  Certain  Applications 

agency:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Proposed  regulation. 

summary:  Under  Section  9  of  the 
Shipping  Act,  1916  (46  U.S.C.  808) 
Maritime  Administration  approval  is 


required  to  sell  or  transfer  in  any 
manner  to  a  noncitizen  any  interest  in  a 
vessel  owned  in  whole  or  in  part  by  a 
U.S.  citizen  and  documented  under  U.S 
laws,  or  to  transfar  or  place  such  a 
vessel  under  foreing  registry.  Pursuant 
to  Section  37  of  that  Act,  during  time  of 
war  or  national  emergency,  approval  is 
required  for  such  citizen  where  the 
vessel  is  owned  in  whole  or  in  part  by  a 
U.S.  citizen  or  corporation,  or 
documented  under  U.S.  laws.  Approval 
is  also  required  for  the  sale  or  transfer 
to  a  noncitizen  of  any  shipyard, 
drydock,  shipbuilding  or  ship  repairing 
plant  or  facilities,  or  interest  that  is  U.S 
owned  in  whole  or  part.  An  increase  to 
charges  for  foreign  transfer  services  is 
proposed  in  order  to  reflect  the 
increased  costs  of  processing  the 
applications.  These  fees  were  last 
revised  in  1974.  A  revised  categorization 
also  is  proposed  for  services  base  on 
vessel  tonnage.  For  vessels  of  3,000 
gross  tons  and  over,  a  contract  must  be 
executed.  This  involves  significantly 
more  work,  and  the  fee  structure  has 
been  modified  accordingly.  In  addition, 
a  modification  of  the  wording  of  two 
categories  is  proposed  to  clarify  the  type 
of  applications  covered. 

COMMENT  dates:  Written  comments  by 
interested  persons  must  be  received  by 
close  of  business  October  9, 1979. 
address:  Send  comments  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230.  All  Comments 
will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
3099A,  Department  of  Commerce 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Willett,  Maritime 
Administration,  Office  of  Budget  and 
Program  Evaluation,  Washington,  D.C. 
20230.  Tel.  (202)  377-3901. 

A  determination  has  been  made  that 
the  proposed  amendment  to  46  CFR  221 
does  not  require  a  regulatory  analysis 
based  on  a  review  of  the  criteria  that 
have  been  established  pursuant  to 
Executive  Order  12044  (43  CFR  12661) 
and  implementing  Department  of 
Commerce  and  Mttritime  Administration 
procedures. 

Accordingly,  it  is  proposed  that  Part 
221  of  Title  46.  Code  of  Federal 
Regulations  by  amended  by  revising 
S  221.14  to  read  aS  follows:" 

§  221.14    Ctiarges  tor  processing  certain 
applications. 

(a)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to 
sections  9  or  37  or  both  of  the  Shipping 
Act,  1916.  as  amended,  shall  be 
accompanied  by  a  fee  in  the  sum  as  set 
forth  below: 


Per 

vessel 

(1)  Sale  and  delivery  to  an  ali*n.  and  transfer  to  tor- 
etgn  registry  of  newly  constructed  and  eiasiing 
vessels: 

(i)  Vessel  of  3.000  gross  tons  and  over $325 

(il)  Vessel  of  less  than  3.000  gross  tons 170 

(2)  Mortgage  of  a  vessel  or  of  interest  m  a  vessel  to 

an  alien , 250 

(3)  Charter  of  a  vessel  to  an  #ien 250 

(4)  Sale  or  transfer  to  an  al*n  of  a  shipyard,  dry- 
dock,  shipbuilding  or  ship  r^ainng  plant  or  facih- 
ty.  or  any  interest  therein,  having  a  capacity  to  ac- 
commodate: 

(i)  Vessels  of  3.000  gross  tons  and  over 325 

(ii)  Vessels  of  less  than  3,000  gross  tons....- 170 

(5)  Sale  or  transfer  of  stock  in  a  corporation  orga- 
nized under  the  laws  of  the  United  States,  or  ol 
any  State,  terntory.  district,  or  possession  thereof, 
and  owning  any  vessel,  shipyard.  <*>dock.  or 
shipbuilding  or  ship  repainng  plant  or  facility,  il  by 
such  sale  or  transfer  the  aontrolling  interest  or  a 
majority  of  the  voting  powor  of  the  corporation  is 
vested  in.  or  for  the  benefl  ol,  arry  person  not  a 

citizen  of  the  United  States, 325 

(6)  Appointment  of  a  qualified  bank  of  trust  compa- 
ny to  act  as  trustee  for  an  irxjebtedness  secured 
by  a  mortgage  on  a  vessel  or  on  a  vessel  under 
construction,  or  on  a  shipyard,  drydock.  or  slup- 
building   or  ship   repainng  plant   or   facility   and 

annual  supplemental  apptantions _  215 

(b)  An  application  for  approval  of  any 
of  the  following  actions  pursuant  to 
certain  Maritime  Administration 
Contracts  covering  vessels  transferred 
to  a  foreign  ownership  of  registry  or 
both  shall  be  accompanied  by  a  fee  in 
the  sum  as  set  forth  below: 

Per 
vessel 

(1)  Transfer  ol  ownership  oriregistry  of  a  vessel  or 

both _  $260 

(2)  Sale  or  transfer  to  an  alibn  of  stock  m  me  for- 
eign corporate  owner  of  a  ifessel „..  235 

(3)  Charter  of  a  vessel  to  an  »lien 2W 

(c)  An  application  for  modification  of 
any  approval  covered  by  paragraph  (a) 
or  (b)  of  this  section  shall  be 
accompanied  by  the  fee  established  for 
the  original  application. 

(d)  All  fees  set  forth  in  this  section 
will  be  retained  to  recover  the  cost  of 
processing  the  applications. 

(e)  Application  farms  as  required  by 
this  section  may  be  obtained  from  and 
shall  be  submitted  to:  Foreign  Transfer 
Officer,  Office  of  Ship  Operations. 
Maritime  Administration,  Washington, 
D.C.  20230.  I 

(Sec.  43.  Shipping  Act(  1916.  as  amended  (75 
Stat.  776,  46  U.S.C.  841a).  31  U.S.C.  483a  (65 
Stat.  290.  Reorganization  Plan  No.  21  of  1950 
(64  Stat.  1273)  (75  Stat  1840)  as  amended  by 
Pub.  Law  91-469  (84  Stat.  1036).  Department 
of  Commerce  Order  10-8  (38  PR  19707,  July 
23.  1973)  (39  FR  22425,  June  24,  1974). 

Date:  August  3, 1973. 

By  order  of  Assistant  Secretary  for 
Maritime  Affairs. 
Robert  J.  Patton,  Jr.. 
Acting  Secretary. 

|ra  Doc.  79-24481  Filed  8-7-7^:  8:45  ji^l 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  81  and  83) 

[Gen.  Docket  No.  79-189;  FCC  79-470] 

Inquiry  Into  High  Seas  Public  Coast 
Station  Operations,  Services  and 
Industry 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry. 

SUMMARY:  The  Qommission  initiates  an 
inquiry  into  maritime 
telecommunications  systems  with 
particular  emphasis  on  high  seas  pubhc 
coast  station  operations,  services  and 
industry.  The  International  Maritime 
Satellite  Telecommunications  Act 
instructed  the  Commission  to  study 
maritime  telecommunications  industry 
and  submit  a  report  thereon  by 
November  1, 1979.  This  inquiry  seeks 
information  that  will  aid  the 
Commission  in  developing  a  systematic 
approach  for  the  provision  of  modern 
and  effective  maritime 
telecommunications  systems. 

DATES:  Comments  must  be  received  on 
or  before  September  10, 1979,  and  reply 
comments  must  be  received  on  or  before 
September  25, 1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Johnson,  Office  of  I'lans  and 
Policy,  (202)  653-7586. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  inquiry  into  high  si-as  public 
coast  station  operations,  services  and 
industry  Notice  of  inquiry. 

Adopted;  August  1.  1979. 
Released:  August  2.  1979. 

By  the  Commission;  Commissioner 
Lee  absent. 

1.  Notice  is  hereby  given  of  mquiry 
into  the  above-captioned  matter. 

2.  The  purpose  of  this  procefdinjj  is  to 
comply  with  the  requirement  of  Section 
506  of  the  International  Maritime 
Satellite  Telecommunications  .Act.  Pub. 
L.  No.  95-564.  92  Stat.  2392  (1978), 
directing  the  Commission  to  conduct  a 
study  of  public  maritime  coast  station 
services,  with  emphasis  on  high  seas 
public  coast  station  operations  in  the 
United  States.  In  accordance  with 
Section  506.  we  intend  to  transmit  a 
report  to  the  Congress  no  later  than 
November  1. 1979. 


Introduction 

Maritime  Satellite  Act 

3.  The  International  Maritime  Satellite 
Telecommunications  Act  (herein 
referred  to  as  the  "Maritime  Satellite 
Act"  or  the  "Act")  became  law  on 
November  1, 1978.  The  Act  provides  for 
United  States  participation  in  the 
International  Maritime  Satellite 
Organization  (INMARSAT)  and 
designates  the  Communications  Satellite 
Corporation  (COMSAT)  as  the  United 
States  operating  entity  in  INTVIARSAT 
INMARSAT  is  an  international 
organization  estabhshed  to  own  and 
operate  the  space  segment  of  a  global 
maritime  satelHte  telecommunications 
system  to  meet  international  maritime 
communications  needs. 

4.  Section  506  of  the  Act  provides;  (a) 
The  Commission  shall  conduct  a  study 
of  public  maritime  coast  station 
services,  with  particular  empha.sis  on 
high  seas  services,  with  a  view  toward 
determining  whether  the  rules  and 
regulations  of  the  Commission  and  the 
assignment  of  licenses  and  radio 
frequencies  in  effect  on  the  effective 
date  of  this  title  should  be  subject  to  any 
alteration  in  order  to  establish  a 
systematic  approach  for  the  provision  of 
modeni  and  effective  maritime 
telecommunications  systems,  (b)  The 
Commission  shall  transmit  a  report  to 
the  Congress  not  later  than  12  months 
after  the  effective  date  of  this  title 
relating  to  the  study  of  public  maritime 
coast  station  services  conducted  under 
subsection  (a).  Such  report  shall  contain 
a  detailed  statement  of  the  findings  and 
conclusions  of  such  study,  any  action 
taken  by  the  Commission  related  to  such 
findings  and  conclusions,  and  any 
recommendations  of  the  Commission  for 
such  legislative  or  other  action  as  the 
Commission  considers  necessarv  or 
appropriate. 

The  Need  for  o  Systematic  Approach  for 
the  Provision  of  Modern  and  Effcct:ve 
Maritime  Telecommunications  Systems 

5.  Modem  and  effective 
communication  between  ships  and 
between  ship  and  shore  is  essential  for 
the  safety  of  life  and  property  at  sea. 
and  for  the  efficient  conduct  of 
commerce  and  trade.  Prior  to  the 
introduction  of  a  commercial  maritime 
satellite  system  (MARJSAT)  in  1976. 
communications  between  ships  on  the 
high  seas  and  points  on  land  wore 
limited  to  the  use  of  high  frequency  (HP) 
radiotelephone  and  radiotelegraph.  Over 
the  years,  communication  by  HP  radio 
has  been  subject  to  long  waiting  times 
and  delays  in  responses  to 
communications.  The  delays  have 


resulted  from  vagaries  in  HF 
propagation  and  operational  pro&lems. 
such  as  the  limited  watch  duty  h(  lurs  of 
ship  radio  operators.  Almost  all  i  uch 
delays  have  been  eliminated  in  maritime 
satellite  communications.' 

6.  With  the  introduction  of  an 
international  maritime  satellite  ^ ,stem 
(INMARSAT)  in  the  near  future,  t  is 
expected  that  more  and  more  vej  sels 
will  be  equipped  for  communical  on  by 
satellite.  It  is  not  expected,  however, 
that  all  ships  will  turn  to  satelliti 
communications,  and  thus  there  ivill  be 
a  continuing  need  for  HF  or  "higi  seas" 
radiotelephone  and  radiotelegraah 
services.^ For  vessels  not  equipped  to 
communicate  by  satellite,  coast  ( tations 
will  remain  the  sole  means  of 
communication  between  ship  anil  shore. 
Despite  the  continuing  need  for  ( oast 
stations,  traditional  HF  services  will  be 
faced  by  ever  increasing  competition 
from  satellites,  particularly  if  tha  cost  of 
terminals  and  service  can  be  brajghl 
within  the  reach  of  smaller  vess<  Is.  This 
situation  was  recognized  by  the 
Congress  in  enacting  the  INMAH SAI" 
legislation  and  requiring  a  report  from 
this  Commission  concerning  our 
regulation  of  public  coast  stations 
servicing  ships  on  the  high  seas. 

7.  Accordingly  our  ultimate  goi  il  in 
this  proceeding  is  to  develop  a 
regulatory  envirorunent  in  which 
marketplace  forces  provide  suffii  :ient 
incentive  for  the  carriers  to  provi  dp 
modern  and  effective  maritime 
communication  services.  We  eniiision 
this  environment  as  one  that  pro, 'ides 
for  competition  both  between  traditional 
HF  services  and  between  these  services 
and  the  satellite  services,  that 
encourages  the  introduction  of  new 
technology,  that  draws  sufficient 
resources  into  the  industry,  and  fiat 
meets  consumer  demand  at  the  liwest 
possible  cost  (including  adminislrative 
and  regulatory  imposed  costs). 

Present  High  Seas  Service 

8.  There  are  presently  13  publii ;  coast 
stations  providing  "high  seas" 
radiotelegraph  service  and  4  public 
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'There  were  202  MARISAT  ship  leTnin 
operating  on  June  6. 1979:  62  of  the  term;n, 
installed  on  United  States-registered  vpssi 

-The  Economic.  Marketing  and  Financi^  Panel  of 
!hf  I.NM.^RSAT  Preparatory  Committee 
dboul  8.600  ships  will  be  equipped  with  s< 
terminuls  by  1995.  The  Intergovemnienld 
C.-,'rsul;a!ive  Organization,  however,  esti 
hy  the  yta:  2000.  there  will  be  more  thjn 
>hips  in  the  world  100  gross  tons  and  over, 
Rf-port  of  the  Fourth  Session  of  the  Er.oiw!^. 
.Marketing  and  Financial  Panel.  Prep/Ecoi 
4  [juiy  7.  1976),  submitted  to  the  INMARSAT 
Preparalorj'  Committee.  [July  13. 1978).  an|  Report 
of  the  eighteenth  session  of  the  Sub-Comm  llee  on 
Radio-Communications  (COM  XVin/13),  4nnex  V. 
page  4  (January  25, 1978). 
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coast  stations  providing  "high  seas" 
radiotelephone  service.'  In  addition, 
there  are  over  1800  limited  coast 
radiotelephone  stations  operating  in  the 
HF  band.^  Radiotelegraph  service 
presently  consists  of  manual  Morse 
radiotelegraphy  operations  and  narrow- 
band direct-printing  (NB-DP)  or 
radioteleprinter.  Radiotelephone  service 
is  limited  to  voice  communications. 

9.  The  Commission  has  previously 
recognized  that  problems  of  poor 
maritime  communications  exist  in  both 
radiotelephony  and  radiotelegraphy.* 
Maritime  radiotelegraph  and 
radiotelephone  communications  are 
frequently  subject  to  long.^nd 
unnecessary  delays.  For  example,  when 
a  radiotelegraphy  message  is  to  be 
transmitted  to  a  ship,  it  is  first  sent  to  a 
coast  station  for  relay.  The  coast  station 
generates  a  traffic  list  of  all  ships  for 
which  it  has  traffic.  The  traffic  list  is 
then  transmitted  by  the  coast  station 
usually  about  every  two  hours.  When 
the  ship  radio  operator  hears  the  ship's 
call,  the  operator  attempts  to  contact  the 
coast  station  and,  if  successful,  requests 
the  ship's  messages.  (During  peak  traffic 
periods,  this  may  mean  being  placed  in 

a  queuing  line  resulting  in  further  delays 
before  the  ship's  messages  are  received 
by  the  ship.)  "The  potential  for  contact  in 
this  type  of  calling  system  is  poor  and 
accounts  for  much  of  the  delay 
experienced  in  shore-to-ship 
communications.  The  variables  that 
affect  radio  propagation,  the  selection  of 
frequency,  and  the  limit  watch  hours  of 
ship  radio  operators,  all  add  to  the 
uncertainty  in  establishing  contact. 
According  to  some  estimates,  contact  is 
established  only  10%  of  the  time  a  call  is 
first  put  on  a  traffic  list  and  only  40%  of 
the  time  after  the  call  has  been  on  a 
traffic  list  three  times.  A  six-hour  delay 
in  contracting  a  ship  under  these 
conditions  is  typical.  (See  Maritime 
Administration  report.  Maritime  Digital 
Selective  Calling  System  Technical 
Description.  MTR-7217  Rev.  2.)  « 

10.  The  record  in  Docket  No.  19544' 
confirmed  this  problem  and,  in  fact. 


'See  .Appendix  A. 

•Under  Section  81.3(g)  of  the  Commission's  ruli-s 
such  sidtions  sen'e  the  operational  and  business 
needs  of  ships  but  are  not  open  to  public 
correspondence. 

''See  Sulice  of  Proposed  Rulemaking.  Docket  No 
20813  (FCC  76-455).  released  June  4, 1976  (41  FR 
24155). 

'While  these  estimates  are  for  shore-lo-ship 
radiotelegraph  communications,  similar  delays  are 
also  experienced  in  the  ship-to-shore  direction  due 
to  queuing,  raido  propagation  conditions,  et  cetera 
In  addition,  these  factors  also  are  responsible  for 
delays  at  radiotelephone  coast  stations. 

'  Public  Coast  Radiotelegraph  Stations,  59  FCC  2d 
613  (1976).  and  67  FCC  2d  790  (1978). 

'Public  Coast  Radiotelegraph  Services,  67  FCC 
2d  774  (1978). 


identified  delay  in  the  exchange  of 
traffic  as  being  the  main  problem  with 
public  coast  radiotelegraph  operations. 
In  pending  General  Docket  No.  7a-67.* 
The  Commission  indicated  that  the 
delay  encountered  in  handling  and 
delivering  messages  at  radiotelegraph 
coast  stations  could  be  reduced  by 
permitting  the  coast  stations  to  route 
ship-to-shore  traffic  by  a  way  most 
expeditions  to  addressees  and  by  giving 
customers  the  greatest  flexibility  in 
routing  shore-to-ship  traffic.  The 
Commission  further  indicated  that  the 
following  measures  should  be 
implemented.  First,  a  landline 
interconnect  net  network  should  be 
established  by  coBSt  station  licensees  to 
spread  out  traffic  during  peak  periods. 
Seconds,  the  coast  stations  should 
develop  interconnection  arrangements 
allowing  users  equipped  with  an 
international  record  carrier  teleprinter 
to  access  any  coast  stations  to  send  or 
receive  traffic.  Third,  each  public  coast 
station  should  be  able  to  directly  send 
or  receive  traffic  by  TWX  and  domestic 
telex  with  users  employing  TWX  and/or 
domestic  telex.     , 

Future  High  Seas  Services 

11.  As  stated  above,  the  principal 
problem  with  the  present  high  seas 
public  coast  service  is  delay  in  the 
exchange  of  traffic.  This  delay  occurs  in 
the  attempt  to  establish  communication 
between  a  ship  and  a  coast  station  and. 
in  the  case  of  radiotelegraph  stations, 
delays  are  encountered  in  handling  and 
delivering  messages  received  at  the 
coast  station.  With  the  introduction  of 
digital  selective  calling  (SELCALL)»in 
the  maritime  se.-'vice.  many  of  the 
problems  associated  with  contacting 
another  station  should  be  eliminated  or 
minimized.  The  use  of  SELCALL  may 
evenutually  lead  to  the  abandonment  of 
the  present  complicated  and  inefficient 
traffic  list  and  queuing  systems.  Thus, 
one  of  the  major  causes  of  delay  in  the 
HF  services  will  be  eliminated. 


'  "The  prinmry  purpcse  of  the  SELCALL 
equiprnt.-nl  is  in  pt^rforming  the  selective  calling 
funclion.  This  allows  a  ship  or  coast  station  user  to 
send  a  mt'ssage  to  a  particular  radio  station  to 
inform  that  station  that  communication  Is  desired 
and  to  optionally  cor.vey  the  details  facilitating  the 
subsequent  radio  con.iection.  Items  such  as  working 
frequencies  and  calUr.j  station  can  be  established. 
With  specific  allocated  calling  frequencies  and 
efficient  receiver  monitoring  techniques,  the  device 
minimizes  the  time  needed  to  establish  radio 
circuits.  Additionally,  the  SELCALL  device  provides 
an  effective  medium  for  distress  calls  and  control  of 
remote  equipment. 

"The  SELCAIX  equipment  operates  in 
conjunction  with  the  ship's  radio  equipment  when 
installed  on  a  ship,  or  In  conjunction  with  the  shore 
radio  equipment  when  it  is  installed  at  a  shore 
station."  (Maritime  Aikninislration  report.  Maritime 
Digital  Selective  Calling  Technical  Description. 
MTR-7217  Rev.  2.  p.  3-a). 


12.  In  addition  to  the  introduction  of 
SELCALL,  narrow-ljand  direct-printing 
(NB-DP)  or  radioteleprinter  is  expected 
to  see  expanded  use  in  the  near  future. 
Combined  with  automated  calling 
techniques  and  error-correcting  systems, 
NB-DP  has  the  potential  to  offer 
efficient,  reliable  record 
communications. 

13.  The  introduction  of  this  new 
technology  has  beep  a  slow  and  tedious 
process.  While  we  recognize  that  this  is 
due  in  large  measure  to  the  international 
aspects  of  the  maritime  service,  we  feel 
it  is  essential  that  the  Commission 
develop  a  policy  which  will  not  impede 
the  introduction  of  new  technology  but 
will  encourage  it.  The  use  of 
technological  advances  has  the  potential 
not  only  of  providing  improved 
communications  but  allowing  for  more    - 
efficient  use  of  the  spectrum  as  well. 

Recommendations  for  Legislative  or 
Other  Action  To  Create  a  Modern  and 
Effective  Maritimel  Communications 
System  ' 

14.  Safety  of  life  and  property  at  sea  is 
the  raison  d'etre  fot  the  maritime  mobile 
service.  The  safety  requirements 
imposed  on  ships  are  set  forth  in  Parts  II 
and  III  of  Title  III  erf  the  Communication 
Act  (Sections  351  through  381),  and  in 
the  Radio  Regulations  and  the  Safety  of 
Life  at  Sea  Convention,  London,  1960 
(SOLAS  or  Safety  Convention).  In 
addition,  the  Radio  Regulations  and  the 
Commission's  Rules  require  certain 
coast  stations  to  provide  safety  watches. 
In  paragraphs  15  through  17,  and  19.  we 
will  discuss  ship  safety  requirements.  In 
paragraphs  18  through  25,  we  shall 
review  the  regulatory  requirements 
governing  public  coast  stations  to 
determine  if  the  Communications  Act, 
Radio  Regulations.or  the  Commission's 
Rules  inhibit  entry  into  the  service  or 
diminish  competition  among  stations. 

15.  Part  II  of  Title  III  of  the 
Communications  Act  requires,  inter  alia. 
that  certain  United  States  vessels 
navigated  in  the  open  sea  be  equipped 
with  radio.  All  passenger  vessels  and 
cargo  vessels  over  1600  gross  tons  are 
required  to  be  equipped  with  a 
radiotelegraph  station."  Cargo  vessels 
over  300  gross  tonsbut  less  than  1600 
gross  tons  may,  in  lieu  of  a 
radiotelegraph  station,  be  equipped  with 
a  radiotelephone  station.  The  Safety 
Convention  has  siittilar  requirements  for 
vessels  that  are  engaged  ia  international 
voyages. 

"Section  3(w)  of  the  Communications  Act 
defines  a  passenger  ship  as  one  which  carries  or  is 
hcensed  or  certified  to  carrj-  more  than  twelve 
passengers;  a  cargo  ship  is  any  ship  which  is  not  a 
passenger  ship. 
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16.  In  this  age  of  rapid  technological 
development,  we  recognize  our 
continuing  duty  to  assure  that  the  most 
modern  and  effective  safety 
communication  systems  are  made 
a\ailable  to  the  maritime  community. 
While  acknowledging  our  present 
international  obligations,  we  consider  it 
important  that  the  Communications  Act, 
as  well  as  any  future  treaties  to  which 
the  United  States  is  signatory,  contain 
language  which  will  allow  and 
encourage  the  most  effective  form  of 
distress  and  safety  telecommunications 
that  modern  technology  can  make 
available  consistent  with  the  needs  of 
each  particular  vessel.  We  are  therefor 
suggesting  that  the  Communications  Act 
contain  more  flexible  language 
regarding  the  mandatory  carriage  of 
radio,  and  that  the  United  States 
position  in  future  treaty  requirements 
promote  such  flexibility. 

17.  Comments  are  invited  on  the 
following  amendments  to  Parts  II  and  III 
of  Title  III  of  the  Communications  Act 
that  we  are  considering: 

(A)  It  shall  be  unlawful  for  any  United 
Slates  passenger  vessel  or  for  any 
Linited  States  cargo  vessel  three 
hundred  gross  tons  or  over,  to  be 
n;ivigated  in  the  open  sea  outside  of  a 
harbor  or  port,  or  for  any  such  ship  of 
the  United  States  or  any  foreign  country, 
to  leave  or  attempt  to  leave  any  harbor 
or  port  of  the  United  States  for  a  voyage 
in  the  open  sea,  unless  such  ship  is 
equipped  with  an  efficient  radio 
installation  in  operating  condition. 
(Replaces  section  351.J 

(B)  It  shall  be  unlawful  for  any  vessel 
of  the  United  States,  transporting  more 
than  six  passengers  for  hire,  to  be 
navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  Stales  adjacent  or  contiguous  to 
the  open  sea,  unless  such  vessel  is 
equipped  with  an  efficient  radio 
installation  in  operating  condition. 
[Replaces  section  381.) 

(C)  The  Commission  shall  have 
aithority  with  respect  to  any  vessel 
subject  to  this  part — (1)  to  specify 
operating  and  technical  conditions  and 
characteristics  including  frequencies, 
emissions,  power,  communication 
capability  and  range,  of  installations 
required  by  reason  of  this  part; 
[Replaces  sections  353  to  358  and  384.] 

(2)  to  approve  the  details  as  to  the 
location  and  manner  of  installation  of 
the  equipment  required  by  this  part  or  of 
equipment  necessitated  by  reason  of  the 
purposes  and  requirements  of  this  part; 

(3)  to  approve  installations,  apparatus 
and  spare  parts  necessary  to  comply 
with  the  purposes  and  requirements  of 
this  part; 


(4)  to  prescribe  such  additional 
equipment  as  may  be  determined  to  be 
necessary  to  supplement  that  specified 
herein  for  the  proper  functioning  of  the 
radio  installation  installed  in 
accordance  with  this  part  or  for  the 
proper  conduct  of  radio  communication 
in  time  of  emergency  or  distress. 

(D)  The  Commission  shall  periodically 
review  any  regulations  promulgated 
under  (Section  C)  above.  Such  review 
shall  be  at  intervals  not  longer  than  five 
years.  [New  Section.) 

18.  Section  310(d)  of  the 
Communications  Act  prohibits  the 
transfer  of  a  station  Hcense  except  upon 
prior  approval  by  the  Commission. 
There  are  seven  different  licensees 
operating  the  17  high  seas  public  coast 
stations,  and  the  qualifications  of  each 
of  the  seven  licensees  have  been  found 
acceptable  by  the  Commission.  In 
accordance  with  the  requirement  of  the 
Maritime  Satellite  Act  that  our  report  to 
Congress  contain  recommendations  for 
legislative  action,  we  are  interested  in 
receiving  comments  as  to  whether  there 
is  any  need  to  continue  requiring  prior 
Commission  approval  for  transfers  of 
licenses  among  existing  coast  station 
licensees.  Would  this  proposal  or  do  our 
current  policies  raise  any  antitrust 
questions?  Please  comment. 

19.  The  international  Radio 
Regulations  contain  no  specific 
requirements  regarding  the  carriage  of 
ratdio  equipment  aboard  vessels.  They 
do  require,  however,  that  all  stations  in 
the  maritime  mobile  service  operating  in 
the  band  between  405  and  535  kHz 
maintain  a  watch  on  the  safety 
frequency.  500  kHz.  (See  Radio 
Regulations  Nos.  1130  and  1134  Mar.) 
We  do  not  envision  any  present  need  to 
change  this  requirement  with  regard  to 
ship  stations.  However,  we  will  be 
reviewing  this  requirement  as  it  pertains 
to  public  coast  stations  to  determine 
whether  the  safety  watch  by  these 
stations  is  necessary  and  effective  or  is 
a  burden  on  the  coast  stations,  or 
whether  the  safety  watch  should  be 

pi  ovided  solely  by  United  States 
government  stations  operated  by  the 
U.S.  Coast  Guard.  In  this  connection,  we 
are  interested  in  receiving  information 
as  to  any  occasions  in  which  distress  or 
s.4fety  communications  received  by  a 
public  coast  station  had  not  already 
been  received  by  a  U.S.  Coast  Guard 
station.  In  addition,  with  the 
introduction  of  new  maritime  safety 
systems,  it  is  possible  that  changes  in 
the  Radio  Regulations  may  be 
appropriate.  For  example,  MARISAT 
provides  a  priority  channel  assignment 
capability  for  distress  messages. 
Comments  are  invited  in  this  matter. 
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20.  In  addition  to  possible  legislative 
action,  we  will  be  reviewing  the 
Commission's  rules  and  regulations 
relating  to  the  high  seas  services  i  o 
determine  what  rule  changes,  if  ai  ly,  can 
be  made  to  promote  as  more  mod  ;rn 
and  effective  maritime  communic  ation 
system.  We  will  be  looking  at  the 
traditional  dichotomy  between 
radiotelegraph  and  radiotelephone  coast 
stations  in  the  high  seas  service  t  > 
determine  if  this  division  is  usefu  .  We 
will  also  be  reviewing  the  Comm  ssion's 
present  classification  of  coast  sts  lions 
by  service  areas  (Class  L  II  and  1 1)  and 
by  the  type  of  correspondence  (p  iblic  or 
limited).  We  will  be  interested  in 
receiving  comments  and  suggesti  )ns  as 
to  possible  changes  in  the  classif  cation 
and  operation  of  coast  stations,  f  )r 
example,  by  allowing  all  high  sea  s  coast 
stations  to  provide  both  radioteU  graphy 
and  radiotelephony  services. 

21.  We  will  also  be  reviewing  j  ossible 
changes  in  the  assignment  of 
frequencies  to  both  radiotelegrap  i  and 
radiotelephone  pubUc  coast  stati  }ns. 
Generally,  high  seas  radiotelegraph 
stations  are  assigned  frequenciet  in  the 
490  to  535  kHz  band,  and  in  the  2  to  22 
MHz  bands;  high  seas  radiotelepnone 
stations  are  assigned  frequencies  in  the 
2  to  22  MHz  bands.  (Sections  81  .i  03  to 
209  and  81.304  to  306  of  the 
Commission's  Rules.)  There  is  at  present 
relatively  httle  sharing  of  frequei  icies  by 
the  public  coast  stations.  For  the  most 
part,  frequencies  are  assigned  on  an 
exclusive  use  basis.  For  examplg  the 
present  MF  assignment  plan  for  fie  four 
high  seas  radiotelephone  statiorui 
provides  for  the  use  of  eleven  4  B  IHz 
frequencies,  only  two  of  which  ai  e 
shared. 

22.  We  question  whether  the  p  escnl 
assignment  of  frequencies  to  puh  ic 
coast  stations  has  inhibited  entr  and 
diminished  competition,  since  al 
frequencies  are  assigned  to  exist  ng 
stations,  leaving  Utile  or  no  oppa  rlunity 
for  new  entry  inlo  the  market.  '^ 
Consequently  we  will  endeavor  jo 
review  the  present  assignment  p  an  to 
see  if  other  methods  of  assignma  it  will 
provide  for  open  entry  and  more 
efficient  use  of  the  spectrum.  We  will  be 
looking  at  frequency  plans  basec .  for 
example,  on  traffic  and  usage,  or  on  a 
zonal  assignment  arrangement  in  which 
all  stations  in  a  particular  zone,  i  uch  as 


the  Gulf  of  Mexico,  are  assigned 


"Article  9B  of  the  Radio  Regulations  pii  ividcs  a 
procedure  for  the  United  States  to  obtain  4cw  or 
additional  HF  radiotelephone  allotments. 
Realistically,  we  do  not  expect  many  freqaeni:ips 
could  be  made  available  through  this  proa  !dure.  For 
example,  the  United  States  is  presently  all  )tted 
every  available  4  MHz  and  6  MHz  frequen  :y  and  all 
but  one  of  the  thirty  available  8  MHz  frequencies. 


the 


s<jfne  frequencies.  (Under  the  latter  plan, 
the  ship  station  rather  than  the  coast 
station  would  determine  the  frequencies 
on  which  to  operate.)  Comments  on 
these  and  other  methods  for  the 
assignment  of  frequencies  are  welcome. 

23.  In  Docket  No.  19544.  supra,  the 
Commission  considered  requests  for 
closure  of  certain  public  coast 
rudiotelegraph  stations.  The 
«   Commission  authorized  closure  of  three 
stations,  but  denied  requests  to  close 
four  others.  In  acting  on  the 
applications,  the  Commission  referred  to 
the  requirement  in  Section  214(a)  of  the 
Communications  Act  of  1934.  as 
amended,  that  a  carrier  obtain 
Commission  certification  that  "neither 
the  present  nor  future  public 
convenience  and  necessity  will  be 
adversely  affected."  The  Commission 
stated  "that  application  of  this  standard 
presents  the  Commission  with  a  delicate 
task  of  balancing  the  legitimate  interests 
of  both  the  carriers  (and  their  investors) 
and  the  user  community."  The 
Commission  also  stated  that  while 
Section  214(a)  does  not  obligate  a 
cairier  to  operate  at  a  loss,  it  does 
require  "that  the  public  needs  be 
balanced  against  the  financial  burden 
that  would  be  imposed  on  the  carrier  b\ 
continued  operation  of  its  facilities." 
Thereupon,  the  Commission  applied  the; 
following  criteria  in  determining  if 
closure  was  to  be  allowed:  (1)  whether 
the  NIF  or  500  kHz  safety  coverage 
would  suffer;  (2)  whether  the  remaining 
stations  could  handle  the  increased 
traffic:  and  (3)  the  financial  viability  of 
the  station. 

24.  It  appears  that  the  Commission's 
interpretation  of  the  requirements  of 
Section  214(a]  of  the  Communications 
Act  may.  in  certain  cases,  adversely 
affect  the  operations  of  public  coast 
stations  by  placing  unnecessary 
regulatory  burdens  on  the  carriers. 
thereby  preventing  them  from  effecting 
necessary  operating  economies.  In 
addition,  while  the  provision  of  a 
medium  frequency  safety  service  (500 
kflz  watch  requirement)  may  be  a  valid 
condition  for  the  grant  of  a  high  seas 
radiotelegraph  station,  it  may  be  argued 
that  denial  of  closure  of  a  station  should 
not  be  predicated  on  such  imposed 
requirement.  Therefore  we  will  be 
reviewing  the  above  criteria  in  light  of 
the  public  interest  standards  set  forth  in 
Section  214(a)  to  determine  whether 
other  criteria  would  be  more 
appropriate.  We  seek  the  views  of  both 
the  licensees  and  users  on  this  issue. 

25.  We  would  also  welcome 
comments  on  the  use  of  limited  coast 
stations  for  the  provision  of 
radiotelegraph  service  for  business 


purposes.  We  envision  that  limited  coast 
stations  would  be  relatively  simple 
stations  employing  some  type  of 
automated  NB-DP  or  radioteletype  on  a 
small  number  of  frequencies.  There  are 
presently  no  limited  coast  stations 
providing  radiotelegraph  service."  We 
feel  that  the  use  of  limited  coast  stations 
for  the  provision  of  radiotelegraph 
service  may  be  desirable  and  lead  to 
more  efficient  use  of  the  spectrum.  For 
example,  in  the  radiotelephone  service, 
the  ten  public  coast  stations  operating 
on  HF  frequencies  (this  includes  some 
Class  II  (regional)  stations  and  Great 
Lakes  stations)  are  assigned  75  HF 
duplex  channels,  while  the  more  than 
1800  limited  coast  stations  providing  HF 
radiotelephone  service  operate  on  only 
19  HF  simplex  channels. 

26.  Finally,  we  will  be  looking  at 
constraints  placed  by  the  rules  on  the 
offering  of  new  services,  e.g.,  data  and 
facsimile  over  radiotelephone  channels. 
Accordingly,  we  request  comments  from 
interested  parties  on  the  above- 
mentioned  topic  as  well  as  on  any  other 
related  topic  covered  in  the 
Commission's  rules. 

Questions  To  Be  Addressed  in  This 
Inquiry 

27.  The  Senate  Committee  on 
Commerce,  Science,  and  Transportation 
in  its  consideration  of  the  maritime 
satellite  legislation  referred  to  "the 
potential  economic  impact  of  maritime 
satellite  services  on  traditional  public 
coast  station  operations."  S.  Rep.  No. 
95-1036  at  1&  We  are  not  able  at  this 
time  to  make  a  reasonable  estimate  of 
such  impact,  in  view  of  various 
unknowns,  such  as  the  rates  for 
messages  via  INMARSAT,  and  possible 
changes  in  the  international  regulations 
pertaining  to  safety  at  sea.  We  hope, 
however,  to-be  ia  a  position  to  address 
that  impact  after  our  analysis  of  the 
responses  of  interested  parties  to  the 
issues  raised  in  this  Inquiry,  and  to  the 
questions  listed  In  Appendix  B  hereto. 
We  welcome  and  encourage  comments 
on  the  issues  as  well  as  on  the  questions 
presented. 

28.  Who  should  file  comments?  We 
urge  licensees,  users,  other  Government 
agencies,  the  general  public  and  all 
other  interested  parties  to  participate  in 
this  hiquiry.  You  may  participate  by 
sending  information  and  opinions  that 
are  relevant  to  tlie  issues  and  questions 
raised  in  this  Inquiry. 


' '  111  SS  Docket  (Vo.  7B-351.  the  Commission 
dflctpil  th«"  piovisions  for  the  use  of  radiotelegraphy 
by  limited  co.ist  stations,  effective  April  6. 1979. 
These  stations  had  been  restricted  to  serving 
govL-rnmental  aaencits  only.  (FCC  79-fiO).  71  FCC  2d 
.im.  45  RR  Zd  2afy. 


29.  How  will  this  information  be  used? 
These  comments  will  be  used  to 
evaluate  the  issues. that  we  have 
discussed  above  and  will  be  considered 
by  us  in  making  our  report  to  the 
Congress.  Comments  may  lead  to  a 
further  Notice  of  Inquiry  or  a  Notice  of 
Proposed  Rule  Making  to  improve  public 
coast  station  services. 

30.  How  comments  should  be 
prepared.  Your  coiaments  must  clearly 
show  this  docket  ntimber  "Geireral 
Docket  No.  79-    "  on  the  first  page. 
Please  label  your  responses  so  that  it 
will  be  clear  which  numbered  question 
is  being  answered.  If  your  comments  are 
general  and  do  not  address  a  specific 
question,  please  state  the  issue  being 
addressed.  We  encourage  you  to  submit 
a  one-page  summary  of  your  comments 
at  the  time  you  filej. 

31.  How  many  copies  should  be  sent? 
Section  1.419  of  the  rules  requires  that 
you  file  the  originafl  and  five  copies  of 
your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should 
include  7  additional  copies.  The  FCC 
will  fully  consider  all  comments,  even  if 
only  the  original  is  filed. 

32.  Where  to  send  comments:  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

33.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dockets 
Reference  Room.  Room  239. 1919  M  St., 
N.W.,  Washingtoa  D.G  The  FCC  is 
open  between  8:00  am  and  5:30  pm  on 
weekdays.  You  can  reply  to  these 
comments  by  following  the  same 
procedure  as  you  ivould  for  commenting. 

34.  Regarding  qilestions  on  matters 
covered  by  this  document  contact  Jim 
Johnson  (202)  653-^7586. 

35.  Deadline  for  filing  Comments. 
Comments  must  be  received  by 
September  10,  1979.  Replies  to  comments 
must  be  received  by  September  25,  1979. 
All  persons  interested  in  exchanging 
comments  and  reply  comments  may  file 
within  ten  days  of  the  release  of  this 
Notice  of  Inquiry  [August  13, 1979),  a 
Notice  to  the  Comrnission  of  their 
intention  to  participate  in  this  Inquiry. 
Shortly  thereafter,  the  Commission  shall 
issue  a  Public  Notice  stating  the  names 
of  parties  desiring'  to  exchange 
comments  and  reply  comments.  In  view 
of  the  requirement  of  the  Maritime 
Satellite  Act  that  the  Commission 
transmit  a  report  tto  Congress  no  later 
than  November  1, 1979.  relating  to  the 
study  we  are  initiating  today,  we  will 
adhere  strictly  to  the  procedural 
deadlines  established  in  this  Notice. 


36.  The  source  of  our  legal  authority. 
Sections  4(i).  4(j),  218,  303,  307.  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  give  the  FCC  the  authority  to 
conduct  this  Inquiry.  Accordingly,  the 


FCC  orders  that  this  Inquiry  is 
instituted. 

Federal  Communications  Commission, 
William ).  Tricarico, 

Secretary: 


Appendix  A 
Table  \.— Class  I  Radiotelegrapti  Public  Coast  Stations 


Area  Call 

Noilh  Atlanlic VVCC 

WSL 
WMH 

South  Atlantic WOE 

Gulf WPO 

WLO 
WNU 
WPA 
KLC 

Pacific KOK 

KFS 
KPH 
KLB 


Location 


Licensee 


Chattiam.  MA RCA. 

Amagansett,  NY ITT. 

Baltimore.  MD Maryland  Port  Authonty. 

Lantana,  FL RCA. 

Tampa.  FL „ Metvm  B.  Warner. 

MolMle.  AL MMR. 

New  Orleans.  LA TRT. 

Port  Arttiur.  TX RCA. 

Arcadia,  TX ITT. 

Los  Angeles,  CA _ ITT. 

San  Francisco.  CA _ ITT. 

San  Franicso.  CA RCA. 

Seattle.  WA ITT. 


•  RCA— RCA  Global  Communications.  Inc. 
ITT— ITT  World  Communcations,  Inc. 
MMR— Mobile  Manne  Radio. 
TRT— TRT  Telecommunications  Corporation. 


Table  II.— Class  I  Radioteleptione  Public  Coast  Stations 


Area 


Call 


Location 


Licensee 


Nortti  Atlantic^ WOO 

So^lh  Atlantic/. WDM 

GUI .}. - WLO 

Pacific / KMI 


Manahawkin.  NJ AT&T 

Fori  Lauderdale.  FL AT&T 

Mobile,  AL MMR. 

Point  Reyes.  CA AT&T. 


/ 

App^dix  B 

1.  Is  our  current  regulatory  program  for 
public  coast  stations  needed?  Is  it  effective? 

Is  it  one  that  impedes  the  use  of  new 
telecommunication  technology  on  the  high 
seas? 

Is  it  a  program  that  protects  the  status  quo 
or  one  that  encourages  competition  and  new 
entry?  How  might  the  program  be  improved 
to  allow  the  marketplace  to  be  the  check  and 
balance  of  whether  the  price  and  quality  of  a 
service  are  correct? 

2.  Can  the  economic  efficiency*  of  public 
coast  stations'  operations  be  improved?  For 
example:  through  the  marketplace?  through 
regulation?  through  technological 
improvements?  Explain  fully. 

3.  Are  there  more  efficient  methods  of 
assigning  frequencies?  For  example,  by 
increased  sharing  of  frequencies? 

4.  Does  the  present  configuration  of  13  high 
seas  radiotelegraph  and  4  radiotelephone 
public  coast  stations  result  in  an  inefficient 
use  of  the  frequency  spectrum?  Would  fewer 
stations  serve  customers'  needs? 

5.  Does  Commission  policy  place  an 
unwarranted  restraint  on  the  entry  of  others 
inlo  the  high  seas  services?  For  example,  the 
present  barring  of  limited  coast 
radiotelegraph  stations? 

6.  Have  any  individuals,  groups  or  others 
in'cresled  in  providing  pubhc  coast  station 
service  been  frustrated  in  attempts  to  enter 
the  industry?  If  so,  what  prevented  entry? 

7.  What  is  the  inipact  of  international 
treaty  obligations  (e.g.,  mandatory  carriage  of 
radio  telegraph  stations  on  ships]  on  public 
coast  station  operations  and  on  users'  choice 


of  communications?  In  view  of  technological 
advances  in  communication  facilities,  what 
specific  changes  should  the  United  States 
recommend  to  remove  any  unnecessary 
burdens  from  public  coast  station  licensees 
and  users? 

8.  Should  public  coast  stations  be  required 
to  provide  safety  watches?  Should  privately 
owned  earth  stations  provide  this  service? 
Should  the  U.S.  Government  Coast  Guard 
stations  provide  this  service?  Is  a 
combination  of  the  foregoing  necessary  or 
desirable? 

9.  Should  the  Commission  permit  closure  of 
public  coast  stations  on  application  and  on 
submission  of  data  (for  example,  traffic 
handled)  meeting  certain  criteria?  If  so.  what 
should  such  criteria  include? 

10.  Should  the  Commission's  regulatory 
program  for  public  coast  stations  prescribe 
only  genera!  levels  of  service,  as  at  present, 
or  should  it  develop  detailed  requirements? 

11.  What  are  the  benefits  (e.g..  protection  of 
the  status  quo)  and  detriments  (e.g.,  limits  on 
the  use  of  new  technology-data  transmission 
by  radiotelephone,  and  operator  license 
requirements]  resulting  from  current  statutory 
provisions  and  the  Commission's  present 
regulatory  program  for  public  coast  stations? 


"By  economic  efficiency,  wc  are  referring  lo  the 
ratio  between  (1)  the  value  of  public  coast  station 
services  to  society,  and  |2|  the  value  of  the  input 
resources  [e.  g..  land,  labor,  capital  and  other 
resources,  including  the  radio  frequency  spectrum). 
In  other  words,  can  the  dollars  spent  providing 
these  services  be  better  spent  in  any  other  way? 


12.  What  alternative  regulatory  pr<  grams 
would  increase  benefits  and/or  redu  :e 
detriments  while  still  complying  wit)  all 
applicable  statutory  requirements? 

13.  Should  the  Commission's  reguli  itory 
program  permit  all  high  seas  pubUc  <  oast 
stations  to  provide  both  radiotelegra  )hy  and 
radiotelephony?  I 

14.  What  changes  should  the  Unitid  States 
propose  in  treaties  or  in  the  intematfenal 
Radio  Regulations  to  provide  greatet 
flexibility  to  the  Commission  in  dere  ;ulating 
public  coast  stations? 

15.  What,  if  any.  technical  or  econ  )mic 
impediments  are  inhibiting  the  introduction 
of  higher  efficiency  equipment  in  putlic  coast 
station  operations?  In  ship  station    j 
operations?  | 

16.  Should  there  be  any  modificatfcins  in 
the  rules  regarding  equipment  for  pu  slic  coast 
stations?  In  the  regulations  applicab  e  to  ship 
station  equipment?  If  so,  what  shoul  1  they 
be? 

17.  Is  there  a  demand  from  the  pul  lie  for 
expanded  service  offerings  (includiiK 
facsimile,  data,  and  teleprinter  with  error 
correction  and  selective  caUing)  thro  ugh 
public  coast  station  facilities?  If  so,   vill 
public  coast  station  licensees  meet  I  le 
demand  and  at  what  cost? 

18.  Should  the  Commission  permit  transfers 
of  Hcenses  among  public  coast  statii  n 
licensees  without  prior  approval,  su  )ject  only 
to  an  after-the-fact  registration  or  n(  tice  of 
the  transfer? 

19.  What  discretion  should  license  es  of 
public  coast  stations  have  in  establi  thing, 
reducing,  or  increasing  rates?  Shouli   the 
Commission  establish  rate  of  return 
guidelines  for  public  coast  stations?  Should 
the  Commission  prescribe  cost  allocation  and 
accounting  procedures  for  public  ca  ist 
stations? 

20.  Do  the  Commission's  present  I  schnical 
standards  or  requirements  impose  c  etriments 
on  public  coast  station  Ucensees?  If  so,  to 
what  extent? 

21.  What  types  of  communication  i  services 
(voice,  data,  record.  HF,  MF,  VHF,  t  atellite) 
do  consumers  consider  necessary  fc  r  their 
present  and  future  operations?  What  are  they 
prepared  to  pay  for  the  services? 

22.  Are  the  services  currently  offa  red  by 
public  coast  stations  responsive  to    le 
requirements  of  users? 

23.  What  quality  of  service  do  coi  sumers 
desire  from  public  coast  stations?  Ii  ow  much 
are  consumers  willing  to  pay  for  su(  h  quality 
of  service? 

24.  What  vessels  will  have  the  gr(  atcst 
propensity  to  equip  for  satellite 
communications?  What  factors  will 
determine  whether  a  vessel  is  so  eq  lipped? 

25.  What  factors  (e.g..  price,  qualil  y)  would 
dntermine  whether  a  consumer  wou  d  choose 
satellite  communications  in  lieu  of  p  jblic 
coast  station  communications?  Wou  d  the 
choice  of  satellite  communications  i  Kclude 
the  use  of  public  coast  station 
communications?  Are  there  any  adv  jnta.cjns 
lo  using  both? 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  nies  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties."  (36  CFR  Part  800), 
that  a  panel  of  members  of  the  Advisory 
Council  on  Historic  Preservation  will 
meet  on  August  28, 1979,  to  consider  the 
proposed  demolition  of  Isherwood, 
Melville,  and  Griffin  Halls  at  the  U.S. 
Naval  Academy  in  Annapolis. 
Maryland.  Pursuant  to  Section 
8tX).6(d)(2)  of  the  Council's  regulation.s. 
the  Chairman  of  the  Council  decided  on 
|uly  30, 1979,  that  a  panel  should 
consider  this  project  in  accordance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f. 
us  amended.  90  Stat.  1320). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  lo  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
cire  the  Secretaries  of  the  Interior; 
Housing  and  Urban  Development: 
Commerce;  Treasury;  Agriculture; 
Transportation;  State;  Defense:  Health. 
Education,  and  Welfare;  and  the 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration:  the 
Chairman  of  the  Council  on- 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  and 


Dated;  .August  3,  19^9. 
Robert  R.  Garvey,  Jr.. 

Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Abbotts  Creek  Watershed,  North 
Carolina;  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Abbotts  Creek  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  an  Environmental 
Quality  Guidelines  [40  CFR  Part  1500]: 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  givts  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Abbotts  Creek 
Watershed,  Davidson,  Forsyth.  Guilford. 
and  Randolph  Counties.  North  CarolioH 
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twelve  non-FederaJ  members  appointed 
by  the  President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  consist  of  Mr.  Calvin  W. 
Carter  of  Tampa,  Florida;  Mrs.  Sheila  R. 
Weidenfeld  of  Washington,  D.C.;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation  (Chairman);  the 
Secretary  of  the  Smithsonian  Institution: 
and  the  Secretary  of  Agriculture. 

The  panel  will  meet  in  Annapolis. 
Place  and  time  have  yet  to  be  set  and 
may  be  obtained  from  the  Executive 
Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  E.xecutive  Director  of  the  Council 
by  August  21.  Persons  wishing  to  make 
oral  statements  should  notify  the 
Executive  Director  by  August  24. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statement.s 
to  the  panel  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  Suite  530,  1522  K 
Street.  NW,  Washington.  D.C.  20005. 
(202)  254-3974. 


The  environmental  assessment  of  this 
action  indicates  tliat  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  loaal,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  Soil 
Conservation  Service.  310  New  Bern 
Avenue.  Federal  Office  Bldg.,  Raleigh. 
North  Carolina  27611,  telephone  number 
919-755-4165.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  Stale,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9.  1979. 

(C^iitHJog  of  Federal  Do»nestic  Assistance 
Program  ISio.  10.904.  VViitershed  Protection 
Hnil  FloDcJ  Prevention  Program — Public  Law 
H;i-5Wi.  IB  U  S.C.  1001-1008.) 

I3iiliftl:  July  31.  1979. 
Joseph  W.  Haas. 

Assistcinl  Administrah  irfur  Water  Rv.sourifs. 
Soil  Cuiiservation  Scrv  ice. 

[in  Di.i    "!<-;.4  iiMKii..l»-?--^B;*l,iBi|, 
BILLING  COOC  34t»-1«-M 


Juniper  Swamp  Watershed,  North 
Carolina;  Intent  Nof  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Juniper  Swamp  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1f)69;  the  Council  on  Environmental 
Quality  Guidelines  j40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pfart  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  qf  the  Juniper  Swamp 
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Watershed.  Robeson  County,  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment  A.s 
a  result  of  these  findings.  Mr.  Jesse  L 
Hicks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552.  Federal  Office 
Building,  Raleigh,  North  Carolina  27611. 
telephone  number  919-755-4165. 

An  environmental  impact  appraisal 
has  been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Cdtalog  of  Federal  Domestic  Asistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Lhw 
B3-.'i06,  16  U.S.C.  1001-lOOfl) 
Haled:  July  31.  1979. 

;l  H  O.K.   -it_j4.1,IH  filed  8-7-79:  B.4.V.i:n| 
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Mud  Creek  Watershed,  North  Carolina; 
Intent  Not  To  File  an  Evironmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Mud  Creek 
Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  15(K)): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Mud  Creek 
Watershed,  Henderson  County.  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Jesse  L. 


Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
'Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Mr.  Jesse  L. 
Hicks.  State  Conservationist.  Soil 
Conservation  Service,  310  New  Bern 
Avenue.  Room  552.  Federal  Office 
Building,  Raleigh,  North  Carolina  27611. 
telephone  number  919-755-4165.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(C^atulog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-560.  16  U.S.C  1001-1008.) 

Dated:  |uly  31. 1979. 
loseph  W.  Haas. 

Assistcinl  Adriumstrotur  for  Water  Resourvrs, 
Soil  Conservation  Seri-ice. 

im  ivk  ->i  .•ijii"  v.ivii  ft-7-7<*  a4S  »m\ 
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Stoney  Creek  Watershed,  North 
Carolina:  Intent  Not  To  File  an 
Environmental  Impact  Statement  for 
Deauthorization  of  Federal  Funding  of 
the  Stoney  Creek  Watershed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500). 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650),  the  Soil 
Conservation  Service,  U.S.  Department 
.  of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Stoney  Creek 
Watershed,  Wayne  County.  North 
Carolina. 

The  environment  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Jesse  L. 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action 


The  notice  of  intent  not  to  file  an 
environmental  impact  statement  h(  s 
been  forwarded  to  the  Environmen  lal 
Protection  Agency.  The  basic  data 
developed  during  the  environinenU  1 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L  i 
Hicks.  State  Conservationist.  Soil 
Conservation  Service.  310  New  Bel  a 
Avenue.  Room  552,  Raleigh.  North 
Carolina  27611,  telephone  number  119- 
755-4165.  An  enviromental  impact 
appraisal  has  been  prepared  and  si  mt  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  ar  > 
available  to  fill  single  copy  requesi  s  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  wij  be 
taken  until  October  9, 1979. 

(Catalog  of  Federal  Domestic  Assistani  e 
Program  No.  10.904.  Watershed  Protect  on 
and  Flood  Prevention  Program — Public  l.aii 
83-566.  16  use.  1001-lOOai 

loseph  W.  Haas, 

Dated:  July  31.  1979. 

Assistcinl  Administrator  fcfr  Water  Rps^urres. 
Soil  Conservation  Service. 

IR  UiM.  ~<t-:;4.i  Ki  KiU-d  (l-7-7<t:  B45  .ini\ 
BILLING  COOC  3410-16-M 


Tallulah  Creek  Watershed  (Long  ^reek 
Portion),  North  Carolina;  Intent  Ni  >t  To 
File  an  Environmental  Impact 
Statement  for  Deauthorization  of 
Federal  Funding  of  the  Tallulah  Q  -eek 
Watershed  (Long  Creek  Portion) 

Pursuant  to  Section  102(2)(C)  of  Ihe 
National  Environmental  Policy  Acl  of 
1969;  the  Council  on  Environmenta 
Quality  Guidelines  (40  CFR  Part  IS  WJ; 
and  the  Soil  Conservation  Ser\ice 
Guidelines  (7  CFR  Part  650);  the  So  1 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthoriza  ion 
of  Federal  funding  of  the  Tallulah  <  Ireek 
Watershed  (Long  Creek  Portion). 
Graham  County,  North  Carolina. 

The  environmental  assessment  <  f  this 
action  indicates  that  deauthorizatiim  of 
Federal  funding  of  the  project  will  lot 
cause  significant  local,  regional,  oi 
national  impacts  on  the  environment.  As 
d  result  of  these  findings,  Mr.  Jesse  L 
Hicks.  State  Conservationist,  has 
determined  that  the  preparation  ai  d 
review  of  an  environmental  impac 
statement  are  not  needed  for  this  i  ction. 

The  notice  of  intent  not  to  file  ai 
environmental  impact  statement  hits 
been  forwarded  to  the  Environmen  tal 
Protection  Agency.  The  basic  data 
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developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552.  Federal  Office 
Building,  Raleigh,  North  Carolina  27611, 
telephone  number  919-755-4165.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  October  9, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
I'rogram  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
8:1-566,  16  U.S.C.  1001-1008.) 

Dated:  July  31, 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
SoiJ  Conservation  Service. 

|IR  Doc.  7».24M5  Fili-d  8-7-79:  8:45  am) 
BILLING  COOE  3410-16-M 


Bear  Swamp  Watershed,  N.C.,  Intent 
Not  To  Prepare  a  Supplement  to  a 
Final  Environmental  impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  adding  an  additional 
lateral  channel  to  the  Bear  Swamp 
Watershed,  Chowan  and  Perquimans 
Counties,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
this  action  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  a  supplement 
or  revised  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  supplement  to 
an  existing  plan  that  was  developed  to 
accomplish  the  following  objectives: 

1.  Develop  soil  and  water 
conservation  plans  on  85  percent  of  the 
farms  in  the  watershed. 

2.  Have  adequate  treatment  on  not 
less  than  50  percent  of  the  open  land  in 
the  watershed. 

3.  Improve  fish  habitat  in  the  streams. 


4.  Reduce  flood  damage  sufficient  to 
continue  current  land  uses. 

5.  Provide  suitable  outlets  for  internal 
drainage  of  open  land. 

Lateral  No.  8  is  being  added  to  the 
project  to  provide  needed  flood 
reduction  and  adequate  outlets  for 
onfarm  drainage. 

The  works  of  improvement  consist  of 
a  1,000  foot  excavated  channel  (Lateral 
No.  8).  The  lateral  to  be  excavated  will 
follow  the  existing  ditch  and  will  be 
about  5  feet  deep  with  a  4-foot  bottom. 
A  pipe  will  be  installed  where  the  latter 
enters  the  main  channel. 

The  environmental  impacts  of  this 
action  are  not  expected  to  differ 
significantly  from  those  described  in  the 
Bear  Swamp  Final  Environmental 
Impact  Statement.  The  installation  of 
Lateral  No.  8  will  result  in  a  minor 
reduction  in  water  quahty  and  a 
temporary  increase  in  sedimentation. 

The  notice  of  intent  not  to  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Federal  Office 
Building.  Raleigh,  North  Carolina  27611. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
8.J-566. 16  U.S.C.  1001-1008) 

Dated;  July  27, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|l'R  Doc.  79-24445  Fil(!d  B-7-79:  8:45  am] 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  36198;  Order  79-8-2] 

Fuel  Cost-Related  Increases  in 
International  Passenger  Fares 
Proposed  by  Braniff  Airways,  Inc.  et 
al.;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  23rd  day 
of  July,  1979. 

By  tariff  revfeions  filed  June  7, 1979, 
for  effectiveness  August  6, 1979,  Braniff 
Airways,  Inc.  (Braniff)  proposes  a 
general  seven  percent  increase  in  all 
U.S.-South  America  passenger  fares  to 
compensate  for  increased  fuel  costs.  By 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday,  August  8.  1979  /  Notices 


subsequent  tarift  revision  filed  June  18, 
1979,  for  effectiveness  August  17, 1979, 
Braniff  proposes  an  additional  five 
percent  increase  in  South  American 
fares,  as  well  as  North  Atlantic  fares.' 
Eastern  Air  Lines,  Inc.  (Eastern),  by 
tariff  revisions  filed  June  15, 1979,  for 
effectiveness  August  14, 1979,  proposes 
a  general  seven  percent  fuel-related 
increase  in  U.S.-Mexico  and  U.S.- 
Caribbean passenger  fares.*  American 
Airlines,  Inc.  (American)  has  also 
proposed  a  fuel-related  U.S.-Caribbean 
passenger  fare  increase  (filed  June  19, 
1979,  for  effectiveness  August  18, 1979); 
most  fares  would  be  increased  by  seven 
percent  although  promotional  fares  in 
some  markets  would  be  incresed  by 
varying  amounts  ranging  from  two  to 
17.5  percent. 

Braniff  s  justiflcation  for  its  first  round 
increase  indicates  returns  on  investment 
(ROI)  in  U.S.-Sottth  America  scheduled 
passenger  operations  of  18.2  percent 
during  calendar  1978,  and  6.2  and  12.3 
percent  during  the  12  months  ending 
March  31, 1980,  under  present  and 
proposed  fares,  fespectively.  In  its 
justification  for  its  second-round 
increase,  which  was  filed  in  conjunction 
with  a  proposed  10  percent  domestic 
fare  increase,' Braniff  does  not  include  a 
profit/loss  statement,  and  requests  the 
Board  to  depart  from  its  established 
policy  of  considering  fare  increases  in 
light  of  all  factors  of  carriers'  historical 
cost/revenue  relationships  and  take 
emergency  notice  of  the  single  factor  of 
precipitous  fuel  Cost  escalation.  Braniff 
alleges  that  the  proposed  five  percent 
increase  was  calculated  on  the  basis  of 
known  fuel  cost  increases  realized 
within  the  last  4$  days;  *  the  gravity  of 
the  situation  is  similar  to  that  of  the 
1974/1975  fuel  crisis  when  fuel 
surcharges  totalling  13  percent  were 
permitted  on  its  international  fares;  in 
contrast  to  the  last  fuel  crisis  there  are 
virtually  no  new  operating  efficiencies 
to  offset  increasing  fuel  costs;  failure  to 
allow  timely  recovery  simply  shifts  the 
burden  from  present  to  future 
passengers;  and  it  is  proposing  to 
increase  all  fareilevels  across-the-board 
to  preserve  present  fare  structure 

'  Braniff  implemenied  a  seven  percent  incrense  in 
most  North  Atlantic  (ares  (except  normal  economy) 
on  June  1. 

'Eastern's  U.S.-M«jxico  increases  became 
effective  July  5, 1979. 

'The  Board  suspei^ded  branifPs  domestic 
increase  in  Order  7»^7-105.  July  17. 1979. 

•In  total  international  operations  (Latin  America 
and  North  Atlantic)  Braniff  states  that  April  1979 
fuel  prices  averaging  60  cents  per  gallon  represent 
an  increase  of  18  percent  over  the  December  1978 
price  of  51  cents  per  gallon:  and  prices  confirmed  for 
international  operations  beginning  June  1.  averaging 
69  cents  per  gallon,  show  an  increase  of  38  percent 
over  December  1978  levels. 


relationships,  with  the  view  that  all 
passengers  sfaouki  share  equally  the 
burden  of  fuel-related  fare  increases. 
Eastern,  in  support  of  its  proposal, 
states  that  it  is  relying  solely  on  actual 
and  anticipated  fuel  cost  escalations, 
and  has  not  escalated  non-fuel  expense 
increases  beyond  the  tariff  effective 
date  in  its  forecast;  from  December  15, 

1978.  the  date  of  the  last  fare  increase  in 
most  of  the  affected  markets,  to  May  15, 

1979,  its  fuel  price  per  gallon  has 
increased  by  11.7  cents,  an  average 
increase  of  2.34  cents  per  month,  but  it 
has  employed  a  more  conservative 
figure  of  1.75  cents  jjer  month  to  project 
fuel  costs  45  days  beyond  the  tariff 
effective  date;  and  using  these 
assumptions  it  will  experience  a  47.2 
percent  increase  in  fuel  costs  over  the 
base  period,  which  would  warrant  a 
total  fare  increase  of  7.2  percent.  Under 
the  proposed  7.0  percent  increase. 
Eastern's  passenger  ROI  would  be  9.0 
percent  compared  to  3.6  percent  during 
calendar  1978.* 

American  states  that  its  Caribbean 
area  fuel  costs  increased  over  51  percent 
by  April  1979  over  the  average 
experienced  during  calendar  1978. 
translating  into  a  9.8  percent  in  overall  *" 
operating  expense;  combined  with  a 
conservative  1.4  percent  increase 
projected  in  non-fuel  expenses  this  will 
reduce  America's  ROI  from  the  14.4 
percent  experienced  in  1978  to  —0.4 
percent  under  present  fares;  with  the 
proposed  fare  increases  revenue  will 
improve  7.ff'percent,  raising  ROI  to  8.9 
percent 

The  Board  has  decided  to  suspend  the 
proposed  increases  in  Caribbean  and 
North  Atlantic  normal  economy  fares  in 
markets  where  such  fares  are  not 
subject  to  the  competitive  pressures  of 
open  entry  and  pricing  freedom;  we  will 
allow  the  first  class  and  promotional 
Atlantic  and  Caribbean  fare  increases.* 
We  will  suspend  all  of  Braniff  s 
proposed  U.S.-South  America  fare 
increases. 

The  suspension  of  normal  economy 
fare  increases  in  the  Caribbean  and 
North  Atlantic  markets  is  consistent 
with  our  recent  action  denying  such 
increases  in  other  markets.^  With  regard 


*The  forecast  improvement  in  ROI  over  1978  also 
reflects  annualization  of  fare  increases  granted  late 
last  jrear. 

'BranifTs  normal  ecoaomy  fare  increases  will  be 
allowed  to  take  effect  to  and  from  Germany  and  the 
Netherlands,  with  which  the  United  States  has 
liberal  agreements,  and  will  be  suspended  in 
Brani^s  other  North  Atlantic  markets  (France  and 
the  United  Kingdom).  Eastern  and  American's 
normal  economy  fare  increases  will  be  permitted  tu 
take  effect  only  to  and  from  Jamaica. 

'See  Order  79-5-21&  May  17. 1979.  which 


to  the  proposed  increases  in  other  fare 
categories,  we  believe  Eastern  and 
American  have  made  convincing  cases 
demonstrating  revenue  need  due  to 
drastic  fuel  cost  escalations,  and 
although  we  have  concluded  only  one 
pro-competitive  agreement  in  the 
Caribbean  area,  competitive  conditions 
do  exist  due  to  destination  substitution 
and  the  vying  among  Caribbean 
countries  for  tourist  traffic. 'Similar 
considerations  apply  to  Braniff  s 
proposed  increases  in  North  Atlantic 
promotional  fares. 

We  cannot  approve  even  the  proposed 
discount  and  first-class  fare  increases  in 
South  America,  however.  As  the  Board 
stated  previously  in  turning  down  Pan 
American's  filings  to  increase  South 
American  fares,  the  fares  are  quite  high 
already,  competition  in  direct  service  is 
limited,  prices  are  subfect  to  approval  of 
both  governments,  and  in  many  cases 
entry  is  closed,  capacity  controlled,  and 
charters  disfavored.  These  same 
conditions  exist  in  Braniff  s  South 
American  markets  as  in  Pan  American's, 
and  both  carriers  show  very  healthy 
earnings  in  the  area  under  present  fare 
levels.* Thus  we  will  not  approve  any 
increases  in  U.S.-South  America  fares. '" 

Accordingly,  pursuant  to  sections  102. 
204(a).  801  and  1002(i)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1 .  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A,  B, 
C.  D,  E,  and  F  hereof,  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
discriminatory,  unduly  preferential. 


iOl 


suspended  fnel-related  Bormal  economy  fare 
increases  proposed  by  Pan  American  World 
Airways  in  Pacific  and  Western  Hemisphere 
markets.  In  that  order,  the  Board  stated  that  while 
fuel  co«t  escalatioas  have  been  substantial,  the 
situation  is  not  so  serious  as  to  Justify  a  departure 
from  its  long-standing  poHcy  of  denying  increases  m 
normal  economy  fares  in  markets  where  such  fares 
are  not  subfect  to  the  competitive  pressures  of  open 
entry  and  pricing  freedon.  The  same  considerations 
appiy  here. 

'The  Board  reached  similar  conclusions  about 
Central  American  fares  in  Order  79-5-218.  See  alsr 
Order  7»-7-30.  June  28, 1979.  page  3. 

*Pai>  Americaa  projected  an  ROI  of  20.2  percent 
under  existing  fares.  Although  BraniB'  states  a  1976 
ROI  of  18.2  percent  in  South  American  passenger 
ser\'ice  and  projects  a  6.2  percent  ROI  under  current 
fares,  we  believe  these  earnings  figures  to  Im 
grossly  understated.  BraniH's  investment  figure  of 
$74,388,000  was  allocated  from  System  by  operating 
expense,  a  method  the  Board  has  considered 
deficient.  Allocating  recognized  System  investment 
to  U.S.-South  America  combination  service  by 
revenue  block -hours  and  revenue  aircraft  miles 
would  produce  a  much  lower  figure,  raising  ROI 
substantially. 

'"In  addition  to  BranifTs  filing,  we  will  in  this 
order  suspend  a  filing  by  Lufthansa  proposing  a 
seven  percent  increase  in  U.S. -South  America  fares.  ^ 


unduly  prejiidiciai  or  otherwise 
unlawful;  and  if  we  find  them  to  b< 
unlawful,  to  act  appropriately  to  pfevent 
the  use  of  such  fares,  provisions  oi  rules, 
regulations,  or  practices;  1 

2.  Pending  hearing  and  decision  py  the 
Board,  we  hereby  suspend  and  del  er  the 
use  of  the  tariff  provisions  in  the 
attached:  •' 

Appendix  .4  from  August  17. 1979,  to  and 
including  August  16, 1980;  Appendix  B  From 
August  18, 1979.  lo  and  including  August  17, 
1980;  Appendix  C  from  August  6. 1979.  to  and 
including  August  S.  I960;  Appendix  D I  rom 
August  14, 1979,  to  and  including  AugiBt  13. 
1980;  Appendix  E  from  August  17, 19791  to 
and  including  Augtist  IS,  1980;  AppenAx  F 
from  August  27. 1979.  to  and  including  August 
26. 1980. 

unless  othenftdse  ordered  by  the  Hpard, 
and  shall  permit  no  cdianges  to  be|made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permisiion  of 
the  Board: 

3.  We  shall  submit  this  order  tolthe 
President  "  and  it  shall  become  eSective 
on  August  17. 1979.  with  respect  t|  i  the 
tariff  provisions  in  Appendices  A  uid  E. 
on  August  18. 1979  with  respect  tq  the 
tariff  provisions  in  Appendix  B,  oi  i 
August  6, 1979,  with  respect  to  th«  tariff 
provisions  in  Appendix  C  on  Aug  ust  14, 
1979.  with  respect  to  the  tariff  pro  risions 
in  Appendix  D,  on  August  27, 1971 ,  with 
respect  to  the  tariff  provisions  in 
Appendix  F;  and 

4.  We  shall  file  copies  of  this  or  ier  in 
the  aforesaid  tariffs  and  serve  tha  tn 
upon  Braniff  Airways.  Inc..  Easte]  n  Air 
Lines,  bic.  American  Airlines.  Inc ., 
Deutsche  Lufthansa  Aktiengesell^aft. 
and  the  Ambassador  of  the  Federal 
Republic  of  Germany  in  Washing  on. 
DC. 

We  shall  publish  this  order  in  t  le 
Federal  Re^ster. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. " 

All  Members  concurred  except  Memner 
Schaffer  who  submitted  the  following  dissent: 
For  previously  stated  reasons  (See  Older  7^ 
5-218)  I  concar  in  the  suspension  of  a  I  U.S- 
South  America  fare  iacreaaes  and  dia  sent 
from  Board  action  suspending  only  n(  rmal 
economy  fare  increases  in  the  Caribta  ;an  and 
North  Atlantic  markets. 

(m  Doc  79-24459  Filed  8-r--9;  S:4S  am| 
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"  Appendices  A  tlwMgb  F  filed  as  part  A  the 
original  documeiiL 

''We  submitted  Ibis  order  lo  ^tt  Presid^  on  Jnly 

23.  1979. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Public  Meeting  With 
Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Pacific  Fishery 
Management  Council  and  its  Scientific 
and  Statistical  Committee  (SSC)  will 
conduct  a  series  of  meetings. 

DATES:  September  12-14. 1979. 
ADDRESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Motor  Hotel,  1030 
N.E.  Union,  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Second  Floor, 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265),  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statistical  Committee  (open 
meeting)  September  12-13, 1979,  (1  p.m.  to  5 
p.m.  on  September  12;  10  a.m.  to  5  p.m.  on 
September  13). 

Agenda:  Discuss  fishery  management  plans 
(FMP's)  under  development,  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.  on  September  12,  and  conduct  other 
Committee  business. 

Council  (open  meeting)  September  13-14, 
1979,  (10  a.m.  to  5  p.m.  on  September  13;  8 
a.m.  to  5  p.m.  on  September  14). 

Aaenda:  Open  Session — Review  of  FMP's; 
conduct  other  fishery  management 
business,  and  conduct  a  public  comment 
period  beginning  at  4  p.m.  on  September  13. 

Council  (Closed  meeting)  September  13  (8 
a.m.  to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the  status 
of  current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and  Canada 
and  discuss  personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams.  Only  those  Council  members. 
Scientific  and  Statistical  Committee 
members,  and  related  staff  having  security 
clearance  will  be  allowed  to  attend  this 
closed  session.  ^ 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  ]une  20, 1979,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 


the  closed  session  may  be  exempt  ft-om 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(l),  as  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6),  as  information 
which  is  properly  classified  pursuant  to 
Executive  Order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
facility.  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  August  3, 1979. 

Winfred  H.  Meibohm, 

Executive  Directot.  National  Marine 
Fisheries  Senice. 

|FU  Doc.  79-2M17  Filed  »-7-79i  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Carlisle  Barracks,  Pa.,  Ongoing 
Missions;  Filing  of  Environmental 
impact  Statement 

The  Army,  on  August  2. 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Carlisle  Barracks,  PA. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Carlisle  Barracks  are  analyzed.  Copies 
of  the  statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
commander,  Carlisle  Barracks.  ATTN: 
Directorate  of  Facilities  Engineering, 
Carlisle  Barracks.  PA  17013. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (2021  694-3434. 
Daniel  R.  Voss,   j 

Acting  Deputy  fot  Environment,  Safety  and 
Occupational  Health.  OASA  (IL&FM). 

\\  R  Doc.  79-24451  Kiled  8-7-79:  8:45  dm) 
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Fort  A.  P.  Hill,  Va«  Ongoing  Missions; 
Filing  of  Environinental  Impact 
Statement  j 

The  Army,  on  August  3. 1979. 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  A.  P.  Hill, 
Virginia.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
millions  at  Fort  A»  P.  Hill  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agenciei.  Interested 
organizations  or  i|idividuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  Fort  A.  P.  Hill,  ATTN: 
Facilities  Engineering  Division,  Building 
PO1220,  Fort  A.  P.  Hill,  Bowling  Green 
VA  22427. 

In  the  Washington  Area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington.  DC  20310. 
telephone:  (202)  694-3434. 
Daniel  R.  Voas, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (ILS'FM). 

|FK  Doc.  79-24450  Filed  8-?-79: 8>K  Ml|  ^ 
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Fort  Leonard  Wood,  Mo.,  Ongoing 
Missions;  Filing  Of  Environmental 
Impact  Statement 

The  Army,  August  3, 1979,  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  on-going  missions 
at  Fort  Leonard  Wood,  MO.  The 
alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Leonard  Wood  are  analyzed. 
Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  coat  of  reproduction  from 
the  Commander,  Fort  Leonard  Wood, 
ATTN:  Director  of  Facilities 
Engineering.  U.S.  Army  Training  Center 
Engineer  and  Fort  Leonard  Wood,  Fort 
Leonard  Wood,  MO  65473,  telephone: 
(314)  368-7010. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (202)  894-3434. 
Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|KR  Doc.  79-2448  Filed  8-?-79  8;4S  am) 
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Fort  McCielian,  Ala.,  Ongoing  Missions; 
Filing  of  Environmental  impact 
Statement 

The  Army,  on  August  3. 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  McClellan, 
Alabama.  The  alternatives  of 
maintaining,  discontinuing,  or  changing 
missions  at  Fort  McClellan  are 
analyzed.  Copies  of  the  statement  have 
been  forwarded  to  concerned  Federal, 
State,  and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  for  the  cost  of  reproduction  from 
the  Commander,  Fort  McClellan,  ATTN: 
Director  of  Facilities  Engineering.  U.S. 
Army  Military  Police  School/Training 
Center  and  Fort  McClellan,  Fort 
McClellan,  AL  36201. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  Washington,  DC  20310, 
telephone:  (2o2)  694-3434. 
Daniel  R.  Voss, 

Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|KR  Doc  79-24449  Filed  8-7-79;  8:45  am] 
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Rocky  Mountain  Arsenal,  Colo.;  Filing 
of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and  in 
accordance  with  the  President's 
Reorganization  Plan  No.  1,  the  Army  on 
July  30, 1979,  provided  the 
Environmental  Protection  Agency,  for 
filing,  draft  Environmental  Impact 
Statements  (DEISs)  concerning 
Installation  Restoration  for 
environmental  enhancement  at  Rocky 
Mountain  Arsenal,  Colorado. 

Copies  of  the  DEISs  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Conwnander,  US  Amy 
Toxic  and  Hazardous  Materials  Agency. 
ATTN:  DRXTH-IS,  Edgewood  Area, 
Aberdeen  Proving  Ground,  Maryland 
21010  (phone:  (301)  671-2041). 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon.  Washington,  DC  20310 
(phone:  (202)  694-1163). 


Dated:  July  30,  1979. 

Bruce  A.  Hildebrand, 

Deputy  for  Environment,  Safety  and 
Occupational  Health,  Office  of  the  Assistant 
Secretary  of  the  Army  (Installations,  Logistics 
and  Financial  Management). 

|KR  Doc  79-24447  Filed  8-7-79;  ft4S  am] 
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Ongoing  Mission  at  ttie  U.S.  Military 
Academy,  West  Point,  N.Y.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  intent  to 
prepare  an  Environmental  Impact 
statement  concerning  the  ongoing 
mission  of  the  United  States  Military 
Academy,  West  Point,  N.Y.;  Stewart 
Army  Subpost,  Newburgh,  N.Y.;  and 
Galeville  Training  Site,  Galeville,  N.Y.  A 
scoping  meeting  is  planned  for  22 
August  1979,  at  West  Point,  N.Y.  Those 
interested  in  attending  the  scoping 
meeting  or  otherwise  contributing  to  the 
scoping  process  should  contact  CPT 
Stan  Vonasek  (914)  938-3234  at  West 
Point,  N.Y.,  or  Mr.  Joe  Debler  (212)  264- 
4662  at  the  New  York  District,  Army 
Corps  of  Engineer. 

By  authority  of  the  Secretary  of  the  Army. 

Dated:  August  3. 1979. 

Rome  D.  Smyth, 

Colonel,  U.S.  Army,  Director,  Adm.inistra, 
Management  TAGCEN. 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
ECM;  Notice  of  Ctiange  In  Date 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  ECM 
scheduled  for  a  closed  session  on  17 
August  1979  in  Washington,  DC,  as 
published  in  the  Federal  Register  (VoL 
44,  No.  131,  Friday,  July  6, 1979,  FR  Doc 
79-20812)  has  been  changed  to  6-7 
September  1979.  In  all  other  respects, 
the  original  notice  cited  above  remains 
the  same. 

August  2, 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Unclassified  Activities  in  Foreigi 
Atomic  Energy  Programs 

AGENCY:  Department  of  Energy. 
action:  Notice  of  10  CFR  Part  810 

Determination  by  the  Secretary. 

summary:  The  Secretary'  has 
determined  that  it  will  not  be  inimical  to 
the  interest  of  the  United  States  ffl  r  U.S. 
companies  or  their  foreign  subsidiaries 
or  licensees,  to  provide  certain 
components,  equipment  or  materii  ils  for 
use  in  two  CANDU  nuclear  reactc  rs, 
CERNAVODA  1  and  2,  to  be 
manufactured  for  Romania  by  Atomic 
Energy  of  Canada.  Limited  (AECL  . 

DATE:  The  determination  was  effe  :tive 
on  April  27. 1979. 

FOR  FURTHER  INFORMATION  C0NT4  CT: 
Vance  H.  Hudgins.  International 
Security  Affairs,  Rm.  5221,  U.S. 
Department  of  Energy,  20  MassacI  lusetts 
Ave..  N.W.,  Washington.  D.C.  20515, 
202-376-5885. 

SUPPLEMENTARY  INFORMATION:  N(  tice  is 
hereby  given  that  pursuant  to  57.b  (2)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  implementing 
regulations  of  10  CFR  Part  810,  th< 
Secretary  has  determined  that  it  \  ill  not 
be  inimical  to  the  interests  of  the  1  Jnited 
States  for  U.S.  companies  or  their 
foreign  subsidiaries  or  licensees.  1 3 
provide  components,  equipment  a  > 
material  identified  in  the  append!)  i 
below,  for  use  at  CERNAVODA  1  and  2 
reactors  to  be  manufactured  for 
Romania  by  AECL.  The  Secretary  has 
also  determined  that  it  will  not  be 
inimical  to  the  interest  of  the  Unitpd 
States  for  U.S.  companies  to  provide 
that  technology  necessary  for  the 
installation  or  use  of  the  compone  it, 
equipment  or  material,  provided,  i  >o 
such  activity  shall  involve  the  dirt  ct  or 
indirect  export  of  technical  data  r  slating 
to  the  U.S.  naval  nuclear  propulsii  in 
plants. 

U.S.  companies  wishing  to  expa  rt 
components,  equipment  or  materii  il, 
authorized  by  the  Secretary  are 
requested  to  notify  the  addressee  above. 

Persons  desiring  to  export  techi  ology 
related  to  the  fabrication  or 
manufacturing  of  components, 
equipment  or  material  for  the  CAl  JDU 
reactors  to  be  manufactured  for    j 
Romania  by  the  AECL  must  file  aj 
request  for  specific  authorization  py  the 
Secretary  of  Energy  pursuant  to  II  CFR 
810.  In  addition,  persons  are  advi(  ed 
that  this  determination  applies  on  y  to 
approval  required  by  §  57.b.(2)  of  lie 
Atomic  Energy  Act  as  amended,  i  ind 
implemented  by  10  CFR  Part  810.  VIl 
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other  applicable  statutes,  licenses  and 
approvals  required  by  law.  for  example, 
those  which  may  be  required  pursuant 
to  thjB  regulations  of  the  Department  of 
Commerce  or  the  Nuclear  Regulatory 
Commission,  are  unaffected  by  this 
determination. 

Issued  in  Washington.  DC.  on  July  31. 1979. 
Duane  C.  Sewell. 

Assistant  Secretary  fur  Defense  Programs. 

Components,  Equipment  and  Material 
for  Cernavoda  J  and 2 

Prestressmg  Eqoipmeni  lnfia:aD<e  Seals 

Fuelling  Machine  Ooo'  Bullef  Class  t  Nucleai  Pipe  Fittings 

GraykK  Hubs  and  Scats    ..  .  F/M  Level  Lowering 

Connections 

Cap  Screws  tor  FeeMr  ASME  Code  Bolts 

Couplings 

Seamless  Zitcaioy  Tv^mg  Steam  Generator  Vertical 

Support  Inc 

F/M  Head  Bam  Tubes  F/M  Head  Ram  Assenibltes 

F  M  Head  Bam  Bail  Screws  Check  Valves 

F/  M  D,0  Marolta  Vatves D;0  Vapor  Recovery  Filters 

Ventilation  Ajr  Filters General  Purpose  RTD's 

Gaseous  Fission  Product  ion  Chambers  Ampiihers  and 

Monitor  Trip  Comparators 

Disc  Memory  Unit Hemex  Tape  Reader 

l6-8it  Analog/Oiyilal  F/M  OjO  Supply  Pumps 

Converter 

Air  Balancing  Hoist  D  ;0  vapour  Recovery 

System 

Fee(Jer  Pipe  Automatic  Feeder  Pipe  Welder  Adaptor 

Wetders 

High  Temprature  Cor.iroi  Shalt  Encoder-; 

Cab'e 

R'B  Enhaust  Air  FHienng  Unit  Canned  Pumps 

Cenlnlugal  Pumps Check  Valves 

Gate  Valves Salety  Relief  Valves 

Control  Valves Bellow  Sealed  Valves 

Transmitters Globe  Valves 

Bellows  Sealed  Control  Rupture  Obc  Assemblies 

Valves 

Spring  Retaining  Rings  Butterlty  Valves 

Roller  ThrDs:  Beanngs Accumulators 

Pulsation  Dampers Catenary-  Cr.ains 

Flexible  Metal  Hose       .  Power  TiacKs 

Annunciation  Windows Micro  Push  Button  Switcrves 

DC  Power  Supplies  Resistance  Temperature 

Deleclois 

Conductivity  Measuring  Radiation  Resistant  Wire 

Instrument 

Bam  Force  Calibration  Facility  VanatMe  FreQuSni-v  inverter 

Ion  Chambers „ .-  Special  Fiex.bie  Caoi-? 

Shielded  Cable  ... , Co-A,iai  Lat-.ie 

Diaphragm  Valves Carbon  S;.3ei  Pip^ 

Air  Sample  Pumps . -  P'pe  Fiitnqs 

Zirconium  Tubular  Extrusions  Alloy  Sleel- Tubular  Ext'jsions 

Nickel  Alloy  Sheet  Stairiles  -.  Sieel  Piatt 

Zirconium  Sheet Zirconium  Bilier?. 

Zirconium  Sheet  arx)  Bar  Precision  Cast-r-qs 

Carbon  Steel  Extrusior^.,  Die  Forqings  (scrciaii 

Alloy  Steel  Pipe „.._ G'ayloc  Clamps  iHtP'essj'ei 

Alloy  Ste.;i  Suets  --  Computer  Corrponcv.s 

Color  Monitors  . .  Fuelling  Machine  Doors 

Buffers 

Large  Diarr'e:-:-'  rleavy-«3i>ed  Largo  Diamc-te'  Extrusions  tor 

Extrusior'S  Tor  Steam  Heaoipg 

Genera'or  Supports 

Forgings  lor  Fuelling  Macl-^ne  Water  Lubncaiej  Soanngs  (or 

Fuelling  Machine 

RAM  Tubes  lor  Fuelling  Ban  Screws  (or  Fuelling 

Machine  Machine 

Motorized  Glooe  Valves  for  yalves  iMarottj'  lor  Fuelling 

Fuelling  Macnir>e  Machine 

Snout  Thrust  Beanngs  toi  Automalic  Pipe  vy  elder 

Fuelling  Michme 

Z-rconium  -Niobium  Tube  Zirconium  Wiie  lor  Channel 

Reduced  E  «fus.ons  (or  Spacers 

Pressure  Tutjes 

ZirconiuiT'  T-jpe  (or  Snuts^wn  Zirconium  Srie^'r^ing  Pl.ir'? 

Ifijection  Nozzles  Rod  and  Wir.-'  lor  Core  Fuel 
Bundlus— And  Biiiols  (or 
Zr  -Nb  Tube  Reduced 
Extrusions  (or  Pressure 
Tut)es 

Grayioc  Hubs  and  Seal  Rirgs  Nickel  Sleei  Sheet  lor 

for  Feeder  Couclir-igs  and  Channel  Annulus  Bonows 

Fuelling  Msctime. 


Small  bore  Seamless  Inconel  Tubing  (or  Flux 

Zirconium  Tubing  tor  Detectors 

Control  Rods 

Fuelling  Machine  Level  Supply  Pumps  for  Fuelling 

Lowenng  Connection  Machine 

Pulsation  Dampers Reactor  Pumps 

Steam  Generators Heat  Transfer  Equipment 

Heat  Exchangers,  Coofers  Fuelling  Machines 

and  Condensers. 

Pressure  Tuties  (Zr) Reactor  Control  System 

Turbo-Generator , Subsystems  Computers 

Instrumentation 


Any  other  componets.  equipment  or 
materials  required  for  Cernavoda  1  &  2  but 
not  including  source  material,  special  nuclear 
material,  production  or  utilization  facilities  or 
any  item  for  which  a  specific  authorization  is 
required  from  tha  Secretary  of  Energy  under 
10CFR810.7(aJ(2). 
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[Docket  No.  CAS-RM-79-401  ] 

Proposed  Demonstration  of  Solar 
Heating  and  Cooling  in  Federal 
Buildings  Program 

AGENCY:  Department  of  Energy. 

action:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  a 
proposed  Demonstration  of  Solar 
Heating  and  Cooling  in  Federal 
Buildings  Program.  DOE  has  determined, 
based  on  the  EA.  that  this  program  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  (he 
human  environment,  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  Therefore, 
a  finding  of  no  significant  impact, 
pursuant  to  40  CFR  1501.4(e).  is  hereby 
issued  to  notify  the  public  that  an 
environmentd!  impact  statement  is  not 
required  for  this  action.  Comments 
regarding  the  EA  and  DOE's  finding  of 
no  significant  impact  are  invited. 

DATE:  Written  comments  to  be 
submitted  no  later  than  4.30  p.m..  August 
23, 1979.  i 

ADDRESS:  Comrtients  should  be 
submitted  to  Margaret  W.  Sibley,  Office 
of  Conservation  and  Solar  Appliciitions. 
Mail  Stop  2221C.  Department  of  Enprgy. 
20  Massachusetts  Avenue.  N.W.. 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Lanteshrtvsky.  Office  of 
Conservation  and  Solar  Apphcaficns. 
Dfipartment  of  Ene.r-gy.  Room  2221C.  20 
MassachuscI!';  Avenue  .WV..  U'ashi:i,<4lon. 
D.C.  20545,  Phone:  (202)  37&-9622. 

Dr.  Robert  j.  Stem.  Acting  Director.  NEPA 
Affairs  Division  Dep.trtmen!  uf  Knergy, 
Room  4G-064.  1000  Independence  .Avenue 


SW.,  Washington,  D.C.  20585,  Phone:  (202) 

252^800.  j 

Mr.  John  Bell,  Deportment  of  Energy,  Office  of 

the  General  Counsel,  Room  60-087, 

Forrestal  Building,  1000  Independence 

Avenue,  SW.,  Washington,  D.C.  20585. 

Phone:  (202)  252+6947. 
Ms.  Verlette  Gatlia,  Department  of  Energy. 

Freedom  of  Infolmation  Reading  Room. 

Forrestal  Buildii^,  Room  GA-152, 1000 

[ndependence  Avenue  SW.,  Washington. 

D.C.  20585,  Phone:  (202)  252-5969. 
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SUPPLEMENTAL  INFORMATION: 

I.  Background 

The  National  Energy  Conservation 
Policy  Act  of  1971B  (NECPA)  (P.L.  95-619) 
established  the  Solar  in  Federal 
Buildings  Program.  The  purpose  of  this 
3-year  program  is  to  stimulate  growth 
and  technical  improvements  in  solar 
technology  throi«h  the  installation  and 
demonstration  of  solar  heating  and 
cooling  in  new  and  existing  Federal 
buildings.  This  ia  to  be  accomplished  by 
providing  technical  and  financial 
assistance  through  interagency 
agreements.  Assistance  is  limited  to  the 
design,  acquisition,  construction  and 
installation  of  solar  energy  equipment. 

The  NECPA  legislation  requires  DOE 
to  promulgate  by  rule  the  requirements 
governing  the  content  and  procedures 
for  submission  of  proposals,  for  project 
evaluation  among  proposed  projects, 
and  for  the  periodic  reporting  of  data 
regarding  maintenance  and  operation  oi 
subsequently  funded  solar  energy 
systems.  The  Notice  of  Proposed 
Rulemaking  for  this  program  was 
published  in  the  April  2, 1979  Federal 
Register.  The  proposed  rulemaking 
included  a  stateitent  that  DOE.  in 
accordance  with  the  requirements  of 
NEPA.  was  preparing  an  environmental 
assessment  of  thjs  program  and  would 
complete  this  assessment  and  any 
additional  required  NEPA  review  prior 
to  promulgation  df  the  final  rule. 

DOE  has  determined,  based  on  the 
EA.  that  no  significant  environmental 
impacts  are  expected  to  occur  from  the 
demonstration  of  solar  heating  and 
cooling  technologies  under  this  program 
Potential  environmental  impacts  will 
either  be  minimised  or  eUminated  by 
adherence  to  Program  Standards, 
including  Intermediate  Minimum 
Property  Standards  for  Solar  Heating 
and  Domestic  Hat  Water  Systems  and 
Interim  Performance  Criteria  for  Solar 
Heating  and  Cooling  Systems.  The 
program  requires  each  participating 
Federal  agency  to  engage  in  continuous 
monitoring  to  assure  effective 
implementation  df  Program  Standards 

Accordingly,  tl^is  program  does  not 
represent  a  majof  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  within  the  meaning 
of  Section  102(2)(C)  of  NEPA.  Therefore, 
an  environmental  impact  statement  is 
not  required  for  this  program. 

II.  Comment  Procedure 

Single  copies  of  the  Solar  in  Federal 
Buildings  Program  EA  may  be  obtained 
from  the  Solar  in  Federal  Buildings 
Program  Office  of  Conservation  and 
Solar  Applications,  Department  of 
Energy,  Room  3220C,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545, 
(202)  37&-9622.  Copies  of  the  EA  are  also 
available  for  public  review  in  the  DOE 
Freedom  of  Information  Reading  Room, 
at  the  address  listed  above,  between  the 
hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Interested  parties  may  submit  written 
comments  with  respect  to  the  EA  and 
the  negative  determination  to  Margaret 
W.  Sibley  at  the  address  indicated 
previously.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  to  DOE 
with  the  designation  "Solar  in  Federal 
Buildings  Program."  All  comments 
should  be  received  by  DOE  by  4:30  p.m., 
August  23, 1979,  in  order  to  insure 
consideration.  Any  person  submitting 
written  comments  should  forward  5 
copies  to  DOE. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only, 
in  accordance  with  procedures  set  forth 
in  10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C.  August  3. 1979 
Maxine  Savitz. 

Deputy  Assistant  Secretary,  Consen-ation 
and  Solar  Applications. 

|KR  Dor  7<»-::44a5  Filed  8-7-79;  8:45  am) 
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Economic  Regulatory  Administration 

Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1, 1979,  through 
September  30, 1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiner's  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1, 1979, 
through  September  30, 1979,  was  issued 
March  30, 1979  (44  FR  21062,  April  9, 
1979).  Subsequent  to  the  publication  of 


this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
allocations  for  the  months  of  April.  May, 
June,  July  and  August  1979,  pursuant  to 
10  CFR  211.65(c)(2)  and  10  CFR  211.85 
(a)(5)  to  a  number  of  small  refiners  and 
issued  supplemental  buy/sell  lists  on 
April  11,  1979,  (44  FR  24336.  April  25. 
1979),  May  16, 1979.  (44  FR  29955,  May 
23.  1979),  June  8, 1979  (44  FR  34186.  June 
14, 1979),  and  June  29, 1979,  (44  FR  39579, 
July  6, 1979).  The  ERA  hereby  issues  a 
fifth  supplemental  buy/sell  list  for  the 
allocation  period  of  April  1, 1979, 
through  September  30, 1979,  which  sets 
forth  new  emergency  allocations  for  the 
months  of  July,  August  and  September 
1979,  assigned  pursuant  to  10  CFR 
211.65(c)(2),  as  amended  on  April  27. 
1979,  (44  FR  26060,  May  4, 1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1, 1979,  through 
September  30, 1979,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
emergency  allocations  for  the  months  of 
July,  August  and  September  1979  and 
their  eligible  refineries;  the  quantity  of 
crude  oil  each  refiner  is  eligible  to 
purchase;  the  fixed  percentage  share  for 
each  refiner-seller;  the  quantity  of  crude 
oil  that  each  refiner-seller  is  obligated  to 
offer  for  sale  to  refiner-buyers  pursuant 
to  the  supplemental  buy/sell  notice  for 
the  April  1, 1979.  through  September  30, 
1979,  allocation  period  issued  June  29, 
1979;  the  new  total  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller's  obligation  to  sell  to  the 
refiner-buyer  for  the  emergency 
allocation  listed  herein;  and  the  total 
sales  obligation  for  all  refiner-sellers. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  Hst  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
Section  211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 


Each  report  must  identify  the  refinj  r- 
seller,  the  refiner-buyer,  the  refiner  es  to 
which  the  crude  oil  is  to  be  deliver!  d, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  whi  ch 
the  delivery  is  expected  to  take  pla  :e. 

The  procedures  of  10  CFR  211.65|  i) 
provide  that  if  a  sale  is  not  agreed  i  ipon 
subsequent  to  the  date  of  publicatii  m  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  ta 
purchase  crude  oil  may  request  tha  the 
ERA  direct  one  of  more  refmer-selli  srs  to 
sell  a  suitable  type  of  crude  oil  to  s  jch 
refiner-buyer.  Such  request  must  hi 
received  by  the  ERA  no  later  than 
August  28, 1979.  Upon  such  request  the 
ERA  may  direct  one  or  more  refinei  - 
sellers  that  have  not  completed  the  r 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

In  directing  refiner-sellers  to  mal  e 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  t  ales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-s(  Her 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  a  ale. 
If.  in  ERA'S  opinion,  a  valid  directe  1 
sale  request  cannot  reasonably  be 
expected  to  be  consttrnmated  by  a 
refiner-seller  that  has  not  complete  i  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  aay 
issue  one  or  more  directed  sales  orlers 
that  would  result  in  one  or  more  refner* 
sellers  selling  more  than  their  publfthed 
sales  obligations  for  that  allocatioiv 
period.  In  such  cases,  the  refiner-sa  ler 
or  sellers  will  receive  a  barrel-for-harrel 
reduction  in  their  sales  obligations  or 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ilL'V, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  a"e 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  ivith 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  I  ar 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA; 

(i)  Name  of  the  refiner-buyer  anc  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  b  sen 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  hai  e 
historically  been  processed  in  eacl^ 
refinery. 
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(iii)  Statement  of  any  restrictions, 
limitations,  or  contraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  imder  die  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to: 

Chief,  Crude  Oil  Allocation  Branch,  20th 
Street  Postal  Station.  P.O.  Box  19028, 
Washington,  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein,  as  well  as  the  applications, 
may  be  obtained  from: 

Economic  Regulatory  Administration.  Public 
Information  Office,  2000  M  Street,  N.W., 
Rm.  BllO,  Washington,  D.C.  20461.  (202) 
634-2170. 

The  ERA  Public  Information  Office 
also  has  available  copies  of  pending 
applications  for  emergency  allocations 
under  the  buy/sell  program. 

ERA  requires  each  applicant  for  an 
emergency  allocation  to  serve  all 
refiner-sellers  with  a  copy  of  its 
application  and  any  amendments 
thereto.  If  the  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  Comments  on  each  application 
will  be  accepted  by  ERA  if  filed  within 
eight  days  of  service  of  the  application. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
September  7, 1979. 

Issued  in  Washington.  DC.  August  1. 1979. 
Doris  |.  Dewton, 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Ri'gulatory 
A  dministration. 

Appendix 

The  Buy/Sell  list  for  the  period  April 
1, 1979,  through  September  30. 1979,  is 


hereby  amended  to  reflect  emergency 
allocations  for  the  months  of  July, 
August  and  September  1979,  and  the 
resulting  changes  in  sales  obligations  of 
refiner-sellers.  The  amended  list  sets 
forth  the  name  of  each  refiner-seller,  the 
volumes  of  crude  oil  that  each  such 
refiner-seller  is  required  to  offer  for  sale 


to  refiner-buyers,  and  emergency 
allocations  for  the  months  of  July, 
August  and  September  1979.  The 
amended  list  does  not  reflect  vcdumes 
sold  by  refiner-sellers  for  the  April  1. 
1979,  through  September  30, 1979, 
allocation  period. 


Crude  Oil  Allocation  Program  Sale*  Obligations  for  the  Period  ApK  1, 1979-Sept.  30,  1979 


Refmef -sellers 


Sha«* 


Sales  obliga- 
tion as  o< 
June  29.  1879 
(tiarrels) 


t^ew  toUl 
(barrets) 


Amoco  CM  Co , 

Atlarrtic  Hichfield  Co  ..> 

Chevron  USA..  Inc 

Cities  Service  Co 

Contjnental  Oil  Co 

Exxon  Co.,  U.S.A ., 

Getty  Refining  &  Marketing  Co.. 
Gulf  Refining  &  Marketing  Co.... 

Marathon  Oil  Co - _ 

Mobil  Oil  Corp 

PhiHips  Petroleum  Co 

Shell  Oil  Co 

Sun  Co 

Texaco  Inc 

Union  Oil  Co.  of  CaWornia 


.105 
.077 
.101 
.025 
.004 
.089 
.021 
.091 
.022 
.094 
W041 
.113 
.055 
.114 
.046 


3,340,153 
2,434.201 
3,482.137 
1.445,833 

124371 
2.778.372 

777,729 
3.137,452 

704,479 
2,966,662 
1,316,781 
3.726,410 
1,852,430 
3,521,309 
1,581^35 


3.638.206 
2.653.076 
3.771.153 
1,515.829 

136,253 
3.031.630 

838.098 
3.396.720 

769.515 
3,256.387 
1,434.517 
4,049,721 
2.010.352 
3.844.B84 
1.711.307 


Total  sales.. 


33,212.054  36.057.648 


'All  Refiner-Selleis'  percentage  shares  ha«e  been  changed  to  reflect  the  Continental  Oil  Company  and  Exxon  Company 
U.S.A.  Decision  and  Order  dated  March  20.  1979.  Case  numbers  are  FEX-0184  and  FEX-0185. 

I     Emergency  Allocations  for  July,  August,  and  Septenll>er  1979 


Refiner 


Refinery  location 


July  1679  August  1979  September 
allocalion  allocation  1979  alioca- 
(barrels)  (barrels)        lkx<  (barrels) 


CRA,  inc 

Golden  Eagle. 

Placid 

Seaview 


Cotteyville,  KS.. 

Carson,  CA 

Port  Allen,  LA... 
Paulsboro.  I^IJ  .. 


221,030 


Total . 


739,133 
216.256 
221,030 
374.325 


502  290 
209,280 


362.250 


221,030 


1,550,744 


1.073.820 


Total  Previously  Published  Allocations  . 

Emergency  Allocation*  (July) 

Emergency  ANocatio.n*  (August) 

Emergency  Allocation»  (September)  .... 


Total  anocatons 


Barrels 


33.212,054 

22V030 

1  550  744 

1.07?.820 


36.057  648 
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Application  for  a  No  Action 
Determination  (Property  Treated  as  a 
Stripper  Well  Property  by  a  Producer); 
Final  Approval 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Final  Approval  of 
Form  ERA-1(K  by  the  Office  of 
Management  and  Budget. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
received  final  approval  of  the 
Application  for  a  No  Action 
Determination  (Property  Treated  as  a 
Stripper  Well  Ptoperty  by  a  Producer). 
Form  ERA-102,  from  the  Office  of 
management  and  Budget  (0MB). 
Potential  applicants  may  request  Form 
ERA-102  by  writing  to  the  address 
provided  in  the_ "Addresses"  section  of 
this  Notice. 


date:  Form  ERA-102  is  available  for  use 
by  potential  applicants  as  of  August  1. 
1979. 

addresses:  Form  01A-1O2  may  be 
obtained  by  submitting  a  written  request 
to:  John  Marks,  Crude  Oil  Producers, 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  Room  5302, 
2000  M  Street,  NW..  Washington,  DC 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marks  (Office  of  Enforcement), 
Economic  Regulatory  Administration. 
Room  5302,  2000  M  Street,  NW., 
Washington,  DC  20461,  (202)  632-8761. 
Lona  L.  Feldman  or  Judith  A.  Mather, 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  5308,  2000  M  Street, 
NW..  Washington,  DC  20461,  (202)  254- 
8700. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  General  Discussion. 
lU.  Other  Matters. 

A.  tmplementation  of  the  Program. 

B.  Requests  for  Form  ERA-102 

I.  Introduction 

On  February  9, 1979,  the  ERA 
published  notice  of  the  transmittal  of 
Form  ERA-102  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  imder  the  Federal  Reports 
Act,  44  U.S.C.  §  3501  et  seq..  and 
provided  an  opportunity  for  public 
comment  on  the  proposed  final  version 
of  the  application  form  (44  FR  10104. 
February  16. 1979).  The  OMB  completed 
Its  review  of  Form  ERA-102  and  notified 
the  ERA  of  its  approval  of  the  form  on 
[une  26.  1979. 

The  ERA  received  public  commenUs 
from  three  petroleum  companies.  The 
comments  generally  objected  to  the 
requirement  that  producers  eligible  to 
use  Form  ERA-102  must  not  have 
produced  more  than  10,000  barrels  of 
crude  oil  during  the  most  recent  full 
calendar  year,  noting  either  that  the 
volume  limitation  shoud  be  increased  or 
that  there  should  be  no  such  restriction 
on  those  eligible  to  file  Form  ERA-102. 
One  comment  asserted  that  eligibility 
should  not  be  limited  to  those  producers 
who  are  not  the  subject  of  a  DOE  or 
Federal  Energy  Regulatory  Commission 
(FERC)  enforcement  proceeding  and  that 
the  program  should  not  exclude  those 
properties  in  which  any  part  of  the 
working  interest  is  owned  by  a  refiner 
Finally,  one  comment  stated  that  an 
undue  burden  is  placed  on  a  producer 
by  requiring  the  submission  of  property 
production  information  from  the  year 
1972  through  the  current  period. 

After  reviewing  the  comments,  the 
ERA  has  decided  to  implement  the  use 


of  Form  ERA-102.  as  approved  by  the 
OMB.  The  10,000  barrel  annual 
production  limitation  for  use  of  the  Form 
appears  to  be  a  reasonable  initial  basis 
for  the  procedure  which  will  allow 
expeditious  review  of  applications. 
However,  as  workload  statistics  become 
available  and  experience  is  gained  in 
the  administration  of  the  program,  it 
may  be  feasible  to  increase  the  10,000 
barrel  per  year  limitation. 

II.  General  Discussion 

As  approved  by  the  OMB.  Form  ERA- 
102  will  permit,  on  a  voluntary  basis, 
certain  small  producers  of  domestic 
crude  oil  who  assert  that  one  or  more  of 
their  producing  properties  qualify  for 
stripper  well  property  treatment  to 
obtain  a  determination  from  the  ERA 
that  no  enforcement  action  shall  be 
taken  by  the  ERA  with  respect  to  the 
sale  of  stripper  well  property  crude  oil 
produced  from  these  properties.  (The 
first  sale  price  of  crude  oil  produced 
from  a  stripper  well  property  is  exempt 
from  crude  oil  ceiling  price  controls 
under  10  CFR  212.54.)  The  ERA  will  base 
its  determination  for  a  parUcular 
property  on  Form  ERA-102.  However,  in 
order  to  reach  a  decision,  the  ERA  may 
request  additional  records  or  data  from 
the  producer  as  needed. 

A  producer  is  eligible  to  use  Form 
F.RA-102  if  it  has  not  produced  more 
than  10,000  barrels  of  crude  oil  during 
the  most  recent  full  calendar  year.  Form 
ERA-102  is  not  applicable  to  properties 
in  which  any  part  of  the  working  interest 
is  owned  by  a  refiner.  In  addition, 
producers  who  are  currently  the  subject 
of  a  DOE  or  FEIRC  enforcement 
proceeding  may  not  file  Form  ERA-102 

An  eligible  producer  may  submit  to 
the  ERA  a  Form  ERA-102  for  each 
property  on  which  the  producer  seeks  a 
no  action  determination.  The  ERA  will 
assume  that  the  information  submitted 
on  and  with  Form  ER.A-102  is  factually 
correct,  complete  and  in  accordance 
with  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
the  instructions  to  Form  ERA-102.  An 
ERA  no  action  determination  based  on 
erroneous  or  incomplete  information  or 
data  will  be  rescinded  ab  initio.  An 
audit  of  a  producer's  sale  of  crude  oil 
produced  from  a  particular  property  may 
be  i;onducted  at  any  time  if  it  appears 
that  the  information  submitted  on  Form 
ERA-102  was  inaccurate  or  incomplete 
The  ERAs  decision  to  issue  a  no  action 
determination  letter  with  respect  to  a 
particular  property  will  not  affect  any 
other  investigation  or  enforcement 
actions  pending  or  brought  in  the  future 
by  the  DOE  against  the  producer 
seeking  the  no  action  determination. 


Moreover,  the  no  action  determination 
letter  does  not  constitute  a  formal 
interpretation  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  as  contemplated  by  10|CFR 
Part  205,  Subpart  F. 

III.  Other  Matters 

A.  Implementation  of  the  Program 

The  ERA  issued  with  the  Februai  y  9. 
1979  Notice  the  proposed  final  verj  ion  of 
Form  ERA-102  together  with  a  set  i  »f 
instructions  and  definitions.  As  a  r  isult 
of  the  OMB  review  procedures  sevi  jral 
changes  have  been  made  to  the  for  nat 
and  wording  of  the  application  forfi  and 
accompanying  instructions. 
Substantively,  however,  the  form  a^d 
instructions  remain  as  originally 
presented.  The  ERA  is  issuing  with  this 
Notice  the  final  approved  version  ( f 
Form  ERA-102  with  instructions  ai  d 
definitions  to  be  used  in  completin  ;  the 
application.  Producers  eligible  to  u  se 
Form  ERA-102  may  obtain  the  fom  i  and 
submit  the  completed  appUcation  \ji 
ERA  consideration  as  of  August  1,  1979. 
If  the  ERA  decides  that  a  no  action 
determination  should  be  provided  iifter 
reviewing  a  completed  application  the 
ERA  will  issue  a  no  action  letter  to  the 
producer  submitting  the  application. 

B.  Requests  for  Form  ER.\~102 

Eligible  producers  seeking  a  no  iction 
determination  may  obtain  Form  EI  A 
102  by  submitting  a  written  reques  to 
)ohn  Marks.  Crude  Oil  Producers,   )ffice 
of  Enforcement,  Economic  Regulati  >ry 
Administration,  Room  5302.  2000  J 
Street,  NW.,  Washington,  DC  2046! 
completed  Form  ER.A-102  should 
submitted  to  the  same  address  for 
property  on  which  a  producer  is  safeking 
a  no  action  determination.  All  requests 
for  Form  ERA-102  and  all  submiss  ons 
of  completed  forms  should  be  iden|ified 
on  the  outside  envelope  with  the 
designation  "Form  ERA-102, 
Application  for  a  No  Action 
Determination  (Property  Treated  ak  a 
Stripper  Well  Property  by  a  Produi  er)." 

Issued  in  Washi.i^ton,  D.C.  on  .^ugu  it  2. 
1979. 

David  |.  Bardin, 

Administrator,  Econuniic  Rtiguiatory 

Administration. 

Form  ER,'\-102 

.■\pplication  for  a  no  action  determinaSon 
(property  treated  as  a  stripper  well  prt  oerty 
by  a  producer) 

Part  I 

Applii  unl  Identification 

1.  Applicant's  Name: 

Address:  (street) .  (city 


A 
;ach 


he 


4G508 
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W509 


(state) ■ 


(zip  code] 


Yes 


2.  Is  the  applicant  a  parent  firm? 
No . 

3.  Name(s)  and  Address(es)  of  Applicant's 
Consolidated  and  Unconsolidated  Entities,  if 

any: Consolidated 

,  Unconsolidated . 


4.  Contact  Person  for  Purposes  of  this 

Application:  Name: .  Title: 

.  Phone  No.:  (Area  Code] 


5.  Certification:  I  certify  that  the 
information  submitted  on  and  with  this  form 
is  factually  correct,  complete  and  in 
accordance  with  DOE  Regulations  (Title  10, 
Code  of  Federal  Regulations]  and  the 
Instructions  to  Form  ERA-102. 

Name  of  Applicant,  or  Applicant's 
Certifying  Officer .  Title 


Signature  ■ 


Date  Certified 


Title  18,  U.S.  Code  (Crimes  and  Criminal 
Procedures],  Section  1001,  makes  it  a  criminal 
offense  for  any  person  knowingly  and 
willingly  to  make  a  false  statement  or 
representation  to  any  Department  or  Agency 
of  the  United  States  as  to  any  matter  within 
its  jurisdiction.  The  maximum  penalty  for 
such  offense  is  a  fine  of  $10,000,  or  five  years 
imprisonment;  or  both. 

Part  II 

Property  and  Production  Information 

l.a.  What  was  the  total  amount  of  domestic 
crude  oil  produced  by  you  and  all  of  your 
consolidated  and  unconsolidated  entities  in 
the  most  recent  full  calendar  year? 
barrels. 

b.  How  many  crude  oil  properties  do  you 
and  all  of  your  consolidated  and 
unconsolidated  entities  operate? . 

c.  In  how  many  crude  oil  properties  do  you 
and  all  of  your  consolidated  and 
unconsolidated  entities  have  a  working 
interest? . 

2.a.  Is  the  property  for  which  you  are 
requesting  a  no  action  determination  subject 
to  right  a  to  produce  domestic  crude  oil 
arising  from  a:  (Check  one] 

[     )  lease  — 

[    ]  fee  interest  (deed] 

b.  Provide  the  following  information  about 
the  property  for  which  you  are  seeking  a  no 
action  determination  (if  possible,  information 
should  be  gathered  from  applicable  state 
regulatory  authority  reports]: 


Pioperty  Name:    

Lease  or  Deed  Number: 

Field  Name:  

County:  ■ 


-,  State:- 


3.a.  Do  you  have  a  working  interest  in  this 
property?        Yes No 

b.  Do  you  have  a  royalty  interest  in  this 
property?        Yes No 

c.  Are  you  the  operator  of  this  property? 
Yes No . 

d.  Does  the  property  produce  natural  gas? 
Yes No . 

4.a.  Is  this  property  the  sole  premises  or 
tract  described  in  the  lease  or  deed  which 
confers  the  right  to  produce  crude  oil  [i.e.,  are 
the  physical  limits  stated  in  the  instrument 
conferring  the  right  to  produce  the  same  as 


the  physical  limits  or  dimensions  of  the 

above-designated  property)?        Yes 

(proceed  to  Item  5  below);  No (answer  b. 

below). 

b.  Has  the  property  been  segregated  from 
the  remainder  of  the  premises  or  tract 
described  in  the  lease  or  deed  because; 
(check  al!  that  apply) 

D  (1)  it  is  a  separate  reservoir? 

D  (2)  it  is  one  of  two  or  more  non-contiguous 
tracts  which  were  developed  and  produced 
separately? 

D  (3)  it  is  one  of  two  or  more  separate 
geological  structures  on  a  very  large  tract 
subject  to  the  same  right  to  produce  which 
have  been  developed  and  produced 
separately? 

D  (4)  it  is  the  balance  of  the  premises 
formerly  subject  to  a  single  right  to  produce 
which  has  not  been  aggregated  with  any 
other  rights  to  produce? 

D  (5)  it  is  an  identifiable  portion  of  a 
premises  from  which  production  is  required 
to  be  measured  and  accounted  for 
separately  for  purposes  of  determining 
severance  tax  Mability  or  for  purposes  of 
accounting  to  royalty  owners? 

5.  Does  the  lease  or  deed  conferring  the 
right  to  produce  crude  oil  impose  different  or 
special  rights  or  obligations  with  respect  to 
the  development  of  and  production  from 
particular  portions  of  the  above-designated 
property?        Yea No . 

6.  Has  this  property  been  combined  or 
aggregated  with  one  or  more  other  rights  to 
produce  crude  oil?  The  response  should  be 
"Yes"  if: 

a.  all  or  only  part  of  the  property  has  been 
combined  or  aggregated  with  one  or  more 
rights  to  produce  crude  oil, 

b.  the  combination  or  aggregation  is 
pursuant  to  either  a  voluntary  or  involuntary 
agreement,  or 

c.  the  combination  or  aggregation  occurred 
with  or  without  a  unitization  agreement 
approved  by  the  appropriate  federal,  state,  or 
local  authorities.        Yes No . 

7.  For  the  property  for  which  you  are 
requesting  a  no  action  determination, 
provide: 

a.  the  information  requested  in  Schedule  I 
(Attachment  A)  for  the  twelve-month 
qualifying  period  and  the  previous  twelve- 
month period.  Start  with  the  first  month  of 
your  qualifying  period. 

b.  the  information  requested  in  Schedule  II 
(Attachment  B]  for  each  calendar  year 
beginning  with  1972,  through  the  most  recent 
full  calendar  year. 

c.  the  information  requested  in  Schedule  III 
(Attachment  C)  for  each  calendar  year 
beginning  with  1972,  through  the  most  recent 
full  calendar  year. 

8.a.  Were  the  wells  identified  in  Schedule  I 
operated  at  the  maximum  feasible  rate  of 
production  during  the  qualifying  period,  in 
accordance  with  recognized  conservation 
practices  [i.e..  operated  either  at  the 
maximum  possible  rate  of  production,  or  at 
something  less  than  the  maximum  possible 
rate  of  production  due  to  such  considerations 
as  recognized  conservation  practices;  state 
regulations  regarding  allowable  production 
rates  for  the  property;  the  rate  at  which  crude 
oil  in  the  reservoir  flows  into  the  area  of  the 


well-bore  from  which  it  is  pumped  to  the 
surface;  or  periodic  shutdowns  for  reasons 
such  as  maintenance  and  mechanical  repairs 
resulting  in  significant  loss  of  production)? 

Yes (answer  b.  below]  No         (proceed 

to  Item  Q.a.) 

b. — Has  the  state  in  which  your  property 
produces  crude  oil.  established  allowable  . 
production  rates?        Yes No . 

— For  any  of  the  producing  days  tabulated 
in  Schedule  I,  was  production  below  the 
allowable  production  rates  set  by  the  state? 
Yes No- . 

Q.a.  Was  production  during  the  qualifying 
period  significantly  curtailed  by  reason  of 
mechanical  failure,  maintenance  or  other 
disruption  in  production  [i.e.,  for  any  reason, 
one  or  more  wells  were  not  operating  for  a 
period  of  more  than  twenty-four  consecutive 
hours)?        Yes——  (answer  b.  below) 
No (proceed  to  Item  lO.a.  below). 

b. — Was  the  period  of  time  during  which 
production  of  crude  oil  from  one  or  more 
wells  was  significantly  curtailed  by  reason  of 
mechanical  failure,  maintenance  or  other 
disruption  in  production  in  excess  of  the 
historical  pattern  for  curtailments:  (Check  all 
that  apply)  ! 

D  (1)  for  a  well  operating  on  this  particular 

property? 
D  (2)  for  similar  wells  operating  in  the  same 

or  nearby  fields? 
D  (3)  neither  of  the  above. 

If  the  period  of  tine  during  which 
production  was  si^iificantly  curtailed  or 
disrupted  was  in  excess  of  the  normal 
historical  average  for  mechanical  failure, 
maintenance,  or  other  disruption  in 
production,  was  thet  lost  production 
subsequently  recouped?  Yes No 

lO.a.  Are  any  of  the  wells  on  this  property: 

(1)  Wells  which  produce  only  non- 
associated  gas?        Yes No ; 

(2)  Wells  which  produce  from  separate 
reservoirs  by  means  of  separate  tubing 
strings  contained  in  a  single  well-bore? 

Yes (answer  (2)(a)  below].  No 

(proceed  to  Item  ia.a.(3)); 

(a)  in  computing  average  daily  production, 
is  each  tubing  string  counted  as  a  separate 
well?        Yes No ; 

(3)  wells  which  produce  from  separate 
reservoirs  by  means  other  than  separate 
tubing  strings  contained  in  a  single  well-bore? 

Yes (answer  (8)(a)  below)  No 

(proceed  to  Item  lO.b.); 

(a)  in  computing  average  daily  production, 
is  the  single  well-bpre  counted  as  two  or 
more  wells?        Yes No . 

b.  (1)  Are  any  of  the  wells  on  the  property 
used  for  the  injection  of  fluids  [e.g.,  gas, 
water,  air,  steam,  onide  oil,  etc.]  into  the 
ground?        Yes  — —  (answer  (2)  below),  No 
(proceed  to  Item  lO.c.) 

(2)  In  computing  average  daily  production 
for  the  property,  are  these  wells  included  in 

your  count  of  prod^icing  wells?        Yes 

No . 

c.  Were  any  of  the  wells  noted  in  Schedule 
I  "shut-in"  during  the  qualifying  period  or 
during  the  twelve-month  period  prior  to  the 
qualifying  period?        Yes No . 

ll.a.  Has  crude  oil  produced  from  the 
property  been  removed  from  the  property  for 


purpo.ses  other  than  a  sale  of  the  crude  oil? 

Ves (answer  b.  below)  No (proceed 

to  Item  12] 

h.  Has  this  crude  oil  been  inciuded  m  ihe 
Uttdl  number  of  barrels  of  crude  oi!  produced 
reported  on  both  Schedule  1  and  Scheciiile  II? 
Yes No . 

12.  Attach  copies  of  all  documents 
delivered  to  purchasers  of  crude  oil  iindt^r  It) 
CFR  212.131  certifying  the  property  for  whic:h 
you  are  requesting  a  no  action  determination 

13  Is  any  property  in  which  you  have  an 
interest  the  subject  of  any  past  or  current 
prf)ceeding  before  the  Department  of  Enijrjjy 
(DOE)  [e.g.,  exception  proceeding  under  10 
CFR.  Part  205.  Subpart  D;  appeal  proreedinji 
under  10  CFR,  Part  205.  SiibpHrt  H; 
interpretation  proceeding  under  10  CFR.  I'Liii 
205  Subpart  F:  enforcement  proceeding  under 
10  CFR.  Part  205,  Subpart  O:  etc.)  or  the 
Federal  Energy  Regulatory  Commissien 
(FERC)? 

D  Yes — current  proceedinji — attach  a  (  opy 
of  your  initial  correspondenie  to  DOE  or 
FFRC  concerning  this  matter 

□  Yes — past  proceeding — attach  a  r :(<!n  of 
.in\  order  issued  by  DOE  or  FT.RC  uith 
respect  to  the  property. 

□  .\o. 

14.  Certification-  I  certify  that  the 
ii'.form.ition  submitted  on  and  with  this  form 
IS  fuctuci'.ly  correct,  complete  and  in 
dcctirdance  with  the  Mandatory  Petroleum 
AHiK.ation  and  Price  Regulations  (Title  10 
Code  of  Federal  Regulations)  and  the 
histriictiims  to  Form  ER.\-lo: 
Nr-nie  of  Applicant,  or  Applicant's  Ceriif\  ihk 
OffictT 

rule 
— Signature 


Date  Certified  

T  .tif  18.  U.S.  Code  (Crimes  and  Criminal 
Pax.edures).  Section  1001,  makes  it  a  crinuiial 
offense  for  any  person  knowinj^iy  and 
w-li;i;jj|y  to  make  a  false  stc-.teini^nt  oi 
rif'resentation  to  any  Department  or  .Xgeiicv 
of   he  United  States  as  to  any  matter  within 
its  jurisdiction.  The  maximum  pe-nalty  for 
Sia.h  offense  is  a  fine  of  Si 0.01)0.  or  fi\e  \ears 
itiiprisnnment;  or  both. 

SILLING  CODE  6450-0 1-M 
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barrels    cf 
Crude   Oil 
Produced : 


Nu:Lber  cf 
Crude  Oil 
ProducirE 
Wells: 


Year; 


Barrels   cf 

'ude  Oil 
r  reduced: 


Number  of 
Crude  Oil 
Producing 
Wells: 


1/       Prepare  a  inonthly  Production  Schedule  only  for  those  years   in  which  there  was  a 
variance  in  the  nunber  of  producing  wells;    (C)   above  is  marked  "Yes." 
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Instructions  for  Preparing  tlie 
Application  for  a  no  Action 
Determination  (Property  Treated  as  a 
Stripper  Well  Property  by  a  Producer) — 
Form  ERA-102 

General  Instructions 

Purpose  of  Form  ERA-102:  Form  ERA- 
102  provides  a  means  by  which  small 
independent  domestic  crude  oil 
producers  (those  that  produced  10,000 
barrels  of  crude  oil  or  less  in  the  most 
recent  full  calendar  year)  may  obtain  a 
no  action  determination  from  the 
Economic  Regulatory  Administration 
(ERA)  of  the  United  States  Department 
of  Energy  (DOE)  regarding  their 
treatment  of  certain  of  their  crude  oil 
producing  properties  as  stripper  well 
properties.  The  producer  is  requested  to 
provide  relevant  information  and  data 
with  respect  to  the  property  for  which  a 
no  action  determination  is  sought  in 
Form  ERA-102.  A  separate  Form  ERA- 
102  is  to  be  submitted  for  each  property 
for  which  a  no  action  determination  is 
sought.  ERA  will  review  the  information 
in  accordance  with  10  CFR,  Part  212, 
Mandatory  Petroleum  Price  Regulations 
and  will  decide  vhether  a  no  action 
determination  should  be  issued  to  the 
applicant. 

Who  May  File  Form  ERA-102:  Form 
ERA-102  is  a  voluntary  reporting  form 
for  small  independent  domestic  crude  oil 
producers.  Eligibility  is  limited  to  those 
producers  with  annual  crude  oil 
production  of  10,000  barrels  or  less  and 
who  are  not  the  subject  of  a  DOE  or 
Federal  Energy  Regulatory  Commission 
(FERC)  enforcement  proceeding.  This 
application  does  not  apply  to  properties 
in  which  any  part  of  the  working  interest 
is  owned  by  a  refiner.  Applicants  must 
maintain  a  file  that  identifies  by  item 
number  the  source  dociunents  of 
information  provided  in  this  form. 

Where  to  Submit  Form  ERA-102: 
Eligible  domestic  crude  oil  producers 
should  submit  a  completed  Form  ERA- 
102  for  each  property  for  which  a  no 
action  determination  is  sought  to  the 
United  States  Department  of  Energy, 
Office  of  Enforcement,  Cruide  Oil 
Producers,  2000  M  Street.  NW.,  Room 
5302,  Washington,  D.C.  20461. 

Request  for  Confidential  Treatment:  If 
the  applicant  claims  that  some  or  all  of 
the  information  contained  in  the 
application  is  subject  to  confidential 
treatment  and  the  applicant  requests  the 
DOE  not  to  disclose  such  information, 
the  applicant  should  file  with  the 
application  a  second  copy  of  the 
application  from  which  the  alleged 
confidential  information  has  been 


deleted.  The  apphcant  should  indicate  in 
the  original  application  that  the 
application  is  confidential  or  contains 
confidential  information.  The  applicant 
must  also  file  a  statement  justifying  the 
non-disclosure  of  the  alleged 
confidential  information.  If  the 
information  comes  within  the  exception 
in  Title  5.  United  States  Code,  Section 
552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information,  the 
applicant  should  include  a  statement 
specifying  why  such  information  is 
privileged  or  confidential.  [See  10  CFR 
§  205.9(f)) 

Definitions:  Definitions  of  terms 
utilized  in  the  appUcation  are  included 
below  with  the  instructions  and  should 
be  consulted  prior  to  the  completion  of 
each  item  on  the  form.  Authoritative 
citations  also  are  provided  for  each 
definition,  and  these  authorities  may  be 
consulted  for  further  explanation  of  a 
term,  if  needed. 

Part  1 — Applicant  Identification 

Item  1.  Enter  the  legal  name  and  the 
address  of  the  apphcant  for  whose 
property  this  report  is  being  submitted. 
"Applicant"  refers  either  to  a  natural 
person  or  to  a  firm. 

Item  2.  Indicate  whether  the  appUcant 
is  a  parent  firm. 

Item  3.  Enter  the  legal  name  and 
address  of  each  of  the  applicant's 
consolidated  and  unconsolidated 
entities,  if  any,  indicating  whether  each 
such  entity  is  consolidated  or 
unconsolidated  with  the  applicant.  If 
none,  enter  "none." 

Item  4.  Enter  the  name,  title,  and 
office  telephone  number  of  the 
authorized  person  to  be  contacted  by 
the  DOE  regarding  the  information 
provided  in  the  application. 

Item  5.  Part  I  of  Form  ERA-102  must 
be  certified  by  the  applicant,  the  chief 
executive  officer  of  a  firm  making  the 
application,  or  the  person  specifically 
authorized  by  the  applicant  to  make  the 
certification. 

Part  II — Property  and  Production 
Information:  General  Instructions 

A  "Yes"  or  "No"  response  should  be 
provided  for  the  following  questions:  S.a. 
through  d.,  4.a.,  5,  6.  8.a.  and  b.,  9.a.,  lO.a. 
through  c,  ll.a.  and  b. 

Particular  Instructions:  Item  l.a.  Enter 
the  total  number  of  barrels  of  domestic 
crude  oil  produced  by  the  applicant  and 
its  consolidated  and  unconsolidated 
entities,  if  any,  in  the  most  recent  full 
calendar  year.  To  be  eligible  to  file  this 
application,  total  annual  crude  oil 
production  must  be  10,000  barrels  or 
less. 


b.  Enter  the  total  number  of  crude  oil 
producing  properties  operated  by  th  i 
applicant  and  its  consohdated  and 
unconsolidated  entities,  if  any,  as  of  the 
date  of  this  application.  If  none.  ent(  ir 
"O". 

c.  Enter  the  total  number  of  crude  (oil 
producing  properties  in  which  the 
appUcant  and  its  consolidated  and 
unconsolidated  entities,  if  any,  havaj  a 
working  interest  as  of  the  date  of  thi  s 
application.  If  none,  enter  "O". 

Item  2.a.  Indicate  whether  the  rigl  t  to 
produce  domestic  crude  oil  from  thii 
property  arises  from  an  oil  and  gas  1  ease 
or  from  a  fee  interest  in  the  propertj  as 
evidenced  by  a  deed. 

b.  In  addition  to  the  name  and  lea  te  or 
deed  number  of  the  property,  enter  1  le 
name  of  the  producing  field  in  whicl  the 
property  is  located,  as  well  as  the 
county  and  state  in  which  this  field  s 
located. 

Item  7.a.  Prepare  Scheule  I 
(Attachment  A)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  follov 
instructions: 

Column  A:  On  line  1,  enter  the  fird 
month  and  year  of  the  qualifying  pef 
for  <he  property.  Continue  with  line! 
through  12  for  the  second  through 
twelfth  month  of  the  qualifying  period. 

Column  B:  Enter  the  number  of 
producing  wells  on  the  property  for  ( 
month  of  the  qualifying  period  and  : 
each  of  the  twelve  consecutive  mon  hs 
preceding  the  qualifying  period.  For 
example,  if  the  first  month  of  the 
qualifying  period  was  March.  1976,  ( md 
if  there  were  5  producing  wells  on  t]  e 
property  that  month  and  4  producinj 
wells  on  the  property  in  March.  197J ,  the 
entry  for  Column  B.  line  1,  would  sh  >w  5 
under  the  "qualifying  period"  and  4 
under  the  "previous  12  months." 

Column  C:  Enter  the  total  number  of 
days  the  property  produced  crude  ol  1  for 
each  month  of  the  qualifying  period  and 
for  each  of  the  twelve  consecutive 
months  preceding  the  qualifying  pec  od. 
This  figure  is  the  accumulated  numtier  of 
days  during  a  given  month  that  the 
on  the  property  produced  crude  oil.  1 
example,  if  in  the  month  of  March, 
the  property  had  two'wells.  one  of 
which  produced  crude  oil  fifteen  da^ 
the  month  and  one  of  which  product 
crude  oil  twenty  days  of  the  month,  ( 
entry  for  March.  1976.  would  be  15  [ 
20  days,  or  35  producing  days.  If  bo| 
wells  produced  crude  oil  on  every  i 
March.  1976,  the  entry  would  be  31 
31,  or  62  producing  days. 

Column  D:  Enter  the  total  number!  of 
days  during  which  production  of  crv  de 
oil  from  the  property  was  significantly 
curtailed  by  reason  of  mechanical   | 
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failure  or  other  disruption  in  production 
for  each  month  of  the  qualifying  period 
and  for  each  of  the  twelve  consecutive 
months  preceding  the  qualifying  period. 
The  sum  of  the  producing  days  (Column 

C]  and  the  non-producing  days  (Column 

D)  must  equal  the  nvunber  of  calendar 
days  in  the  month  multiplied  by  the 
number  of  producing  wells  on  the 
property  in  that  month. 

Column  K-  Enter  the  number  of  barrels 
of  crude  oil  produced  from  the  property 
during  each  month  of  the  twelve-month 
qualifying  period  and  during  each  month 
of  the  twelve  consecutive  months 
preceding  the  qualifying  period. 

Item  7.b.  Prepare  Schedule  II 
(Attachment  B)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  following 
instructions: 

General:  Schedule  II  is  a  two  part 
schedule:  (1)  Annual  Production 
Schedule,  and  (2)  Monthly  Production 
Schedule.  Complete  the  Annual 
Production  Schedule  first.  If  in  any  given 
calendar  year  there  was  a  variance  in 
the  number  of  producing  wells  on  the 
property  [i.e..  a  "Yes"  response  in 
Column  C),  the  Monthly  Production 
Schedule  should  be  completed  for  the 
calendar  year  in  which  the  variance 
occurred.  (See  instructions  for  Column  C 
below) 

Annual  Production  Schedule 

Calendar  Year.  Complete  the  Annual 
Production  Schedule  for  calendar  years 
1972  through  the  most  recent  full 
calendar  year.  Indicate  the  succeeding 
calendar  year(s)  for  any  year(s]  after 
1978. 

Column  A:  Enter  the  total  number  of 
barrels  of  crude  oil  produced  from  the 
property  during  each  calendar  year 
beginning  with  1972  through  the  most 
recent  full  calendar  year. 

Column  B:  Enter  the  total  number  of 
wells  on  the  property  which  produced 
crude  oil  during  any  part  of  the  year  for 
each  calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year. 

Column  C:  Indicate  by  checking  "Yes" 
or  "No"  whether  the  number  of 
producing  wells  on  "the  property  varied 
from  month  to  month  during  each 
calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year.  A  "Yes"  response  is  required  if  the 
number  of  producing  wells  varied  from 
any  month  to  the  next  month  during  the 
calendar  year.  A  "Yes"  response  also  is 
required  if  the  number  of  producing 
wells  differed  between  the  closing 
month  of  one  calendar  year  and  the 
opening  month  of  the  next  calendar 
year.  In  this  situation,  check  the  "Yes" 


response  for  both  calendar  years 
affected  and  complete  the  Monthly 
Production  Schedule  for  both  years. 

Monthly  Production  Schedule 

The  Monthly  Production  Schedule 
should  be  completed  for  each  calendar 
year  iir*vhich  a  variance  occurred  in  the 
number  of  producing  wells.  In  the  space 
provided,  indicate  the  calendar  year  in 
which  such  a  variance  occurred  and 
provide  separate  monthly  totals  for  the 
number  of  barrels  of  crude  oil  produced 
from  the  property  and  the  number  of 
producing  wells  on  the  property. 

Item  7.C.  Prepare  Schedule  III 
(Attachment  C)  for  the  property  for 
which  a  no  action  determination  is 
requested  according  to  the  following 
instructions: 

Calendar  Year:  Schedule  III:  Provide 
monthly  sales  information  for  each 
calendar  year  beginning  with  1972 
through  the  most  recent  full  calendar 
year.  Enter  the  appropriate  calendar 
year  in  the  space  provided  in  each 
section  of  the  schedule.  If  you  need 
additional  space  because  you  are 
completing  Schedule  III  for  more  than 
two  calendar  years,  make  additional 
copies  of  Schedule  III  before  entering 
any  data.         I 

Purchaser  Name  and  Classification: 
Provide  monthly  sales  information  for 
each  purchaser.  Enter  the  name  of  each 
purchaser  of  crude  oil  during  the 
designated  calendar  year.  List  a 
purchaser  whether  purchases  were 
made  during  every  month  of  the  year  or 
only  durmg  selected  months  of  the  year. 
Indicate  the  classification  of  each 
purchaser  as  a  refiner  of  crude  oil.  a 
reseller  of  crude  oil,  or  a  refiner/reseller. 

Monthly  Columns:  For  each 
purchaser,  provide  the  total  number  of 
barrels  of  crude  oil  produced  from  the 
property  and  sold  to  that  purchaser  in 
each  month  of  the  designated  calendar 
year.  If  no  sale  of  crude  oil  was  made  to 
a  particular  purchaser  in  a  particular 

month,  enter  a  dash  ( )  mark  in  the 

appropriate  space. 

Item  12.  Attach  copies  of  all 
documents  delivered  under  10  CFR 
212.131  to  purchasers  of  the  crude  oil 
produced  from  the  property  whether  in 
the  form  of  billings  or  invoices,  or 
separate  certification  documents  which 
were  supplied  to  purchasers. 

Item  14.  Part  II  of  Form  ERA-102  must 
be  certified  by  the  applicant,  the  chief 
executive  officer  of  a  firm  making  the 
application,  or  by  the  person  specifically 
authorized  by  the  applicant  to  make  this 
certification. 


Definitions         | 

A  verage  Daily  Production 

The  qualified  maximum  total 
production  of  curde  oil  (excluding 
condensate  recovered  in  non-associated 
production)  produced  from  a  property, 
divided  by  a  nulnber  equal  to  the 
number  of  days  in  the  12-month 
qualifying  period  times  the  number  of 
wells  that  produced  crude  oil  (excluding 
condensate  recovered  in  non-associated 
production)  from  that  property  in  that 
12-month  qualifying  period.  To  qualify 
as  maximum  total  production,  each  well 
on  the  property  must  have  been 
maintained  at  the  maximum  feasible 
rate  of  production  throughout  the  12- 
month  qualifying  period  and  in 
accordance  with  recognized 
conservation  practices,  and  not 
significantly  curtailed  by  reason  of 
mechanical  failure  or  other  disruption  in 
production.  (10  CFR  212.54) 

Consolidated  Entity:  A  firm  directly  or 
indirectly  controlled  by  the  parent 
which  is  consoliidated  with  the  parent 
for  purposes  of  financial  statments 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  An 
individual  shall  be  deemed  to  control  a 
firm  which  is  directly  or  indirectly 
controlled  by  him  or  by  his  father, 
mother,  spouse,  children  or 
grandchildren.  (10  CFR  212.31) 

Crude  Oil:  A  mixture  of  hydrocarbons 
that  existed  in  liquid  phase  in 
underground  reserviors  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities.  "Crude  Oil"  includes 
condensate  recovered  in  assoicated 
production  by  mechanical  separatiors, 
whether  located  on  the  lease,  at  central 
field  facilities,  or  at  the  inlet  side  of  a 
gas  processing  plant.  (10  CFR  212.31. 
212.54(a)) 

Firm:  Any  association,  company, 
corporation,  estate,  individual,  joint- 
venture,  partnership,  or  sole 
proprietorship  air  any  other  entity 
however  organited  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal  government 
including  corpofations.  departments. 
Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
governments.  The  DOE  may,  in 
regulations  and  forms  issued  in  this  part, 
treat  as  a  firm:  (1)  A  parent  and  the 
consolidated  and  unconsolidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls,  (2)  a  parent  and  its 
consolidated  entities.  (3)  an 
unconsolidated  entity,  or  (4)  any  part  of 
a  firm.  (10  CFR  212.31) 
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Parent  Firm:  A  firm  which  is  not 
directly  or  indirectly  controlled  by 
another  firm.  (10  CFR  212.31) 

Price:  Any  consideration  for  the  sale 
of  any  property  or  services  and  includes 
commissions,  dues,  fees,  margins,  rates, 
charges,  tariffs,  fares,  or  premiums, 
regardless  of  form.  (10  CFR  212.31) 

Producer:  A  firm  or  that  part  of  a  firm 
which  produces  crude  oil  or  natural  gas. 
or  any  firm  which  owns  crude  oil  or 
natural  gas  when  it  is  produced.  (10  CFR 
212.31) 

Property:  The  right  to  produce 
domestic  crude  oil.  which  arises  from  a 
lease  or  from  a  fee  interest.  A  producer 
may  treat  as  a  separate  property  each 
separate  and  distinct  producing 
reservoir  subject  to  the  same  right  to 
produce  crude  oil,  provided  that  such 
reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that 
is  separate  and  distinct  from,  and  not  in 
communication  with,  any  other 
producing  formation.  (10  CFR  212.72) 

Qualifying  Period:  Any  consecutive 
12-month  period  of  production  of  crude 
oil  beginning  after  December  31, 1972 
which  is  used  as  the  measuring  period 
for  establishing  whether  a  "property" 
has  an  average  daily  production  of 
crude  oil  (excluding  condensate 
recovered  in  non-associated  production) 
per  well  of  not  more  than  10  barrels  per 
day.  (10  CFR  212.54) 

Stripper  Well  Property:  A  "property" 
whose  average  daily  production  of  crude 
oil  (excluding  condensate  recovered  in 
non-assoicated  production)  per  well  did 
not  exceed  10  barrels  per  day  during  any 
preceding  consecutive  12-month  period 
beginning  after  December  31, 1972.  (10 
CFR  212.54) 

Unconsolidated  Entity:  A  firm  directly 
or  indirectly  controlled  by  a  parent  but 
not  consohdated  with  the  parent  for 
purposes  of  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles.  An 
unconsolidated  entity  includes  any  firm 
consolidated  with  the  unconsolidated 
entity  for  purposes  of  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting 
principles.  An  individual  shall  be 
deemed  to  control  a  firm  which  is 
directly  or  indirectly  controlled  by  him 
or  by  his  father,  mother  spouse,  children 
or  grandchildren.  (10  CFR  212.31) 

|FR  Doc.  79-24436  Filed  8-7-79: 8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-S49] 

Appalachian  Power  Co.;  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company,  on  July  31. 1979,  tendered  for 
filing  proposed  changes  in  its  F.E.R.C. 
Electric  Service  Rate  Schedule  No.  23 
applicable  to  service  to  Kingsport  Power 
Company.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $2,926,560  based  on 
the  twelve-month  period  ending 
December  31, 1979.  Appalachian  Power 
Company  proposes  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  October  1, 1979. 

Tlie  prop'osed  changes  reflected  in  the 
filing  primarily  involve: 

1.  Increased  demand  and  energy 
charges. 

2.  A  revised  base  cost  of  fuel  as 
contained  in  a  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission's  Regulations. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  cost  of 
providing  electric  service  and  the 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  service. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  the 
Public  Service  Commission  of 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Conmiission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  served  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  Cashed, 

Acting  Secretary. 

|FR  Doc  79-24388  Filed  8-7-79:  8:45  ami 
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[Docket  No.  ER79-550] 


Appalachian  Power  Co.;  Propo^ 
Tariff  Change 

August  2,  1979. 

The  filing  Company  submits  tl;  » 
following: 


Take  notice  that  Appalachian 


'ower 


Company  (Appalachian)  on  July  bl,  1979 
tendered  for  filing  proposed  chai  ges  in 
its  F.E.R.C.  Rate  Schedules  for  se  rvice  to 
its  twenty  wholesale  customers  i  i  the 
States  of  Virginia  and  West  Virg  nia. 
The  proposed  rate  changes  wouli  I 
increase  revenues  from  jurisdicti  jnal 
sales  and  service  by  $3,117,641  b  ised 
upon  the  twelve-month  period  en  ding 
December  31. 1979.  Appalachian 
proposes  that  the  rates  and  charj;es 
which  are  revised  by  this  filing  become 
effective  October  1. 1979. 

The  proposed  changes  reflecte  1  in  the 
filing  primarily  involve: 

1.  Increase  demands  and  energ  y 
charges 

2.  A  revised  base  cost  of  fuel  a  i 
contained  in  a  fuel  adjustment  cl  luse 
prepared  in  conformity  with  Sect  on 
35.14  of  the  Commission's  Regula  lions. 

The  proposed  rate  increase  is 
occasioned  by  increases  in  the  c<  st  of 
providing  electric  service,  and  thi  > 
proposed  rates  are  designed  to  recover 
such  cost  of  providing  electric  set  vice. 

Copies  of  the  filing  were  served  upon 
Appalachian's  jurisdictional  custpmers 
and  the  State  Corporation  Commission 
of  the  Com.Tion wealth  of  Virginia  and 
the  Public  Service  Commission  ol  West 
Virginia. 

Any  person  desiring  to  be  heap  i  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.,      1 
Washington,  DC.  20406,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  ai  d 
procedure  (18  CFR  1.8, 1.10).  All  s  uch 
petitions  or  protests  should  be  filf  d  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 


46516 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday,  August  8.  1979  /  Noticed 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Filed  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  7»-243S9  Filed  »-7-79: 8:45  ami 
BILLING  CODE  64S(H)1-M 

(Docket  No.  ER79-536] 

Cambridge  Electric  Light  Co.;  Filing 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Cambridge  Electric 
Light  Company  on  July  27, 1979. 
tendered  for  filing  a  proposed  tariff  for 
full  requirements  wholesale  service,  a 
form  of  rate  schedule  and  an  unexecuted 
Service  Agreement  thereunder  as  a 
change  to  its  currently-effective  Rate 
Schedule  FERC  No.  29.  Such  Rate 
Schedule  FERC  No.  29  currently  governs 
Cambridge's  wholesale  sale  of  electric 
energy  to  the  Municipal  Light 
Department  of  the  Town  of  Belmont, 
Massachusetts. 

The  proposed  effective  date  of  the 
rate  schedule  change  is  October  1, 1979. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFRDoc  79-:;43<)0  Filed  8-7-79:  B:4SHni| 
BILLING  CODE  «450-0t-M 

(Docket  No.  ER79-5391 

Central  Maine  Power  Co.;  Proposed 
Tariff  Change 

August  2,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 


Company,  on  July  30, 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff,  Volume  No.  1  (Schedule 
W-1).  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $230,451  based  on 
the  12  month  period  ending  December 
31, 1978. 

Central  Maine  Power  Company  filed 
these  changes  in  its  FERC  Electric  Tariff 
in  order  to  raise  the  rate  of  return  from 
this  class  of  customer  to  a  level  that  is 
just  and  reasonable. 

Copies  of  this  filing  were  served  upon 
the  public  utility's  four  jurisdictional 
customers  and  the  Maine  F*ublic  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary.      \ 

(FR  Doc.  79-24391  Filed  8-7t-79:  8:45  am| 
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[Docket  No.  ER79-S38] 

Community  Public  Service  Co.;  Filing 


August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Community  Public 
Service  Company  (CPS)  on  July  27, 1979, 
tendered  for  filing  a  proposed  rate 
schedule  in  the  form  of  service 
schedules  "C",  "D",  "E"  and  "G"  to  a 
certain  Interconnection  Agreement 
between  CPS  and  Public  Service 
Company  of  New  Mexico  (PNM). 

CPS  states  that  it  renders  no  electric 
utility  service  to  PNM  except  for  the 
transmission  service  provided  for  in  the 
tendered  service  schedules  and  except 
for  certain  interchange  energy  of  an 
emergency  and  economy  nature  and 
that,  therefore,  the  tendered  service 
schedules  constitute  an  initial  rate 
schedule  within  the  meaning  of  18  CFR 
§  35.12. 


According  to  CPSj  the  tendered 
service  schedules  pijovide  for  dedication 
of  transmission  capacity  and 
performance  of  transmission  service  by 
CPS  to  PNM.  The  transmission  capacity 
by  which  CPS  renders  such  service  was 
constructed  pursuant  to  an  arrangement 
between  PNM,  CPS  and  El  Paso  Electric 
Company  (EPE)  as  set  forth  in  the 
Southwest  New  Mexico  Transmission 
Project  Agreement,  which  provides  for 
construction  of  transmission  facilities 
running  across  the  aouthem  tier  of  New 
Mexico.  The  rate  payable  by  PNM  to 
CPS  under  the  tendered  service 
schedules  consists  of  reimbursement  by 
PNM  of  capital  costs  and  operating 
expenses  associated  with  the 
transmission  capacity  provided  by  CPS 
thereunder. 

CPS  requests  a  waiver  of  the  notice 
requirements  and  seeks  effective  dates 
of  the  tendered  service  schedules  as  of 
the  dates  of  the  commencement  of 
service  thereunder,  namely,  December  1. 
1975,  August  1, 1977.  July  10, 1978,  and 
August  1, 1977,  respectively.  CPS 
explains  its  failure  to  file  the  service 
schedules  earlier  on  the  ground  of 
administrative  inadvertence  on  its  part. 
CPS  asserts  that  nobody  can  be 
prejudiced  by  the  late  filing  because  the 
service  schedules  were  the  result  of 
negotiation  between  CPS  and  PNM  and 
provide  for  the  recovery  only  of  the 
incremental  costs  incurred  by  CPS  to 
render  such  transmission  service  to 
PNM. 

Copies  of  the  filing  were  served  on 
PNM,  EPE,  the  New  Mexico  Public 
Service  Commission,  and  the  Public 
Utility  Commissionjof  Texas  and  are 
available  for  public  inspection  during 
regular  business  hours  at  CPS'  principal 
office  in  Fort  Worth,  Texas,  and  the 
office  of  its  attorneys  in  Washington, 
DC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  rate  schedule  tender  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  in 
accordance  with  IJ  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  79-24392  Tiled  8-7-79:  8:45  umj 
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[Docket  No.  ER79-540] 

The  Connecticut  Ught  &  Power  Co.; 
Filing  of  Rate  Schedule 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  July  27, 1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  of  an  exchange  agreement 
(the  "Agreement")  between  CL&P  and 
The  Hartford  Electric  Light  Company 
(HELCO)  (the  NU  Companies):  and 
Village  of  Lyndonville  Electric 
Department  (Lyndonville).  The 
Agreement,  dated  as  of  October  1, 1977, 
provides  for  the  NU  Companies  to 
exchange  capacity  in  Middletown  Unit 
No.  4  and  Montville  Unit  No.  6,  both 
mid-range  fossil-fired  steam  units,  for 
gas  turbine  capacity  from  the 
Lyndonville  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
of  the  first  Monday  of  each  week  during 
the  term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week.  Lyndonville  will  pay  capacity 
charges  to  the  NU  Companies  in  an 
amount  equal  to  the  capacity  exchanged 
during  the  week  times  S0.00274  times  the 
number  of  hours  during  each  week 
subject  to  a  pro  rata  deduction  for  any 
hour  during  which  Lyndonville  calls  for 
receipts  from  or  deliveries  to  the  NU 
Companies  and  the  NU  Companies  are 
unable  to  meet  such  demands. 
Lyndonville  will  purchase  energy  from 
such  units  at  the  incremental  cost  of 
providing  such  energy.  The  NU 
Companies  will  pay  Lyndonville's 
incremental  cost  of  providing  any 
energy  taken  by  the  NU  Companies 
pursuant  to  the  Agreement. 

CL&P  requests  an  effective  date  of 
October  3, 1977  for  the  Agreement. 

HELCO  and  Lyndonville  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Lyndonville 
and  copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 


Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiton  to 
intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  79-24393  Filed  8-7-79;  8:4S  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-319] 

Consolidated  Gas  Supply  Corp.;  Order 
Establishing  Procedures,  Granting 
Petitions  To  Intervene  and  Initiating 
Expedited  Hearing 

Issued:  July  27. 1979. 

On  May  21. 1979,  Consolidated  Gas 
Supply  Corporation  (Con  Gas)  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
a  request  for  temporary  certificate 
authorization.  Con  Gas  seeks  limited- 
term  pregranted  abandonment 
authorization  to  sell  an  average  daily 
quantity  of  100,000  dekatherms  or  an 
annual  quantity  of  36.500.000 
dekatherms  to  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  out  in  its  application  which  is 
on  file  with  the  Commission. 

Con  Gas  states  that  the  gas  is  to  be 
taken  from  the  volumes  which  it  is  now 
or  will  be  authorized  to  purchase  from 
independent  producers  in  the  South 
Louisiana  area  under  certificates  of 
public  convenience  and  necessity.  Con 
Gas  estimates  that  more  than  eighty 
percent  of  the  volumes  to  be  sold  to 
Texas  Gas  will  be  purchased  by  Con 
Gas  from  its  affiliate,  CNG  Producing 
Company  (CNG). 

The  Con  Gas-Texas  Gas  agreement 
defines  the  limited  term  of  the  sale  as  30 
months  from,  the  date  of  initial 
deliveries.  The  agreement  further 
provides  that  Con  Gas  and  Texas  Gas 
seek  Commission  assurance  that 
participation  in  the  proposed  sale  will 
not  have  a  negative  impact  on  their 
present  or  future  allocations  under  any 


pipeline  natural  gas  curtailment  plan. 
Furthermore,  Con  Gas  requests  thjat  the 
certificate  contain  pregranted 
abandonment  authorization  permitting 
the  termination  of  this  sale  at  the  end  of 
the  term  of  the  Agreemment. 

The  base  rate  for  the  sale  is  pra  posed - 
to  be  $1.89  per  dekatherm.  The  rai  e  was 
increased  by  seven  cents  per  dekf  therm 
on  July  1, 1979.  It  will  be  increased  by  an 
additional  seven  cents  each  Janui  ry  1 
and  July  1  thereafter  during  the  te  mi  of 
the  agreement.  Con  Gas  states  th)  it 
Texas  Gas  will  utilize  the  volume  s 
purchased  from  it  as  general  systi  !m 
supply  rather  than  for  delivery  to 
particular  customers. 

Con  Gas  is  to  deliver  the  gas  to  Texas 
Gas  or  for  the  account  of  Texas  G  as  at 
the  existing  measuring  and  regula  ting 
station  located  at  the  northern  terminus 
of  the  Blue  Water  PipeUne  Systen  near 
Egan,  Louisiana  and  the  northern 
terminus  of  the  High  Island  Offsh  ire 
System.  The  northern  terminus  of  the 
U.T.  Offshore  System  facihties  naar 
Cameron  Meadows  in  Cameron  P  arish, 
Louisiana  is  proposed  as  an  alteniate 
delivery  point. 

Con  Gas  states  that  the  volunet  of  gas 
proposed  to  be  sold  herein  are  in  ;xcess 
of  the  present  needs  of  its  custom  ars. 
Con  Gas  further  states  that  Texas  Gas  is 
curtailing  24%  of  priority  3. 

Con  Gas  requests  the  issuance  i  if  a 
temporary  certificate.  Two  reasoi  s  are 
cited  in  support  of  the  issuance  ol  a 
temporary  certificate.  First,  due  to  the 
level  of  curtailment  on  the  Texas  IJas 
system,  "the  early  approval  and 
commencement  of  the  proposed  ade  is 
required  in  the  public  interest  because  it 
will  aid  Texas  Gas  in  maintaininj  an 
adequate  level  of  natural  gas  sen  ice  on 
its  system."  Second,  Con  Gas  stal  es  that 
"the  early  commencement  of  off-j  ystem 
sales  is  required  in  order  to  minin  lize 
the  unit  cost  of  gas  to  its  customs  s." 
Furthermore,  Con  Gas  argues  thai  the 
sale  will  reduce  the  risk  that  take  or-pay 
penalties  will  be  imposed  under  Con 
Gas'  contracts  with  its  suppUers. 

•After  due  notice  by  publication  in  the 
Federal  Register  on  June  11, 1979,  (44  FR 
33460),  petitions  for  leave  to  inter  ,'ene 
were  filed  by  Niagara  Mohawk  P(  iwer 
Corporation  (Niagara  Mohawk),  lublic 
Service  Electric  and  Gas  Compan  / 
(Public  Ser\'ice),  Columbia  Gas 
Transmission  Corporation  (Colun  bia). 
Brooklyn  Union  Gas  Company  (B  JG), 
East  Ohio  Gas  Company  (East  Ol  io), 
and  Texas  Gas.  A  late  petition  to 
intervene  was  filed  by  Peoples  N(  tural 
Gas  Company  (Peoples).  This  lat< 
intervention  will  be  granted  becanse  this 
order  merely  sets  the  matter  for  h  earing. 
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Notice  of  intervention  was  filed  by  the 
State  of  Louisiana. 

In  its  petition  to  intervene,  Niagara 
Mohawk  states  that  it  is  the  largest  non- 
affiliated jurisdictional  customer  of  Con 
Gas.  It  further  states  that  if  the  most 
recent  Con  Gas  rate  increase  becomes 
effective,  Niagara  Mohawk  will  be 
required  to  pay  a  higher  rate  for  gas  it 
purchases  from  Con  Gas  than  the  rate 
Con  Gas  will  charge  Texas  Gas.  Niagara 
Mohawk  states  that  it  questions  whether 
it  is  appropriate  for  Texas  Gas  to  ' 
receive  gas  at  a  lower  price  than  Con 
Gas  proposes  to  charge  Niagara 
Mohawk. 

Discussion 

/.  The  Request  for  Temporary 

Certificate 

On  the  basis  of  the  facts  contained  in 
Con  Gas'  application,  the  Commission 
on  July  27. 1979,  issued  a  60-day 
temporary  certificate  to  Con  Gas.  Its 
finding  of  emergency  within  the  meaning 
of  Sections  7  and  16  of  the  Natural  Gas 
Act  was  based  in  substantial  part  on  the 
fact  that  Texas  Gas  is  presently  in 
curtailment. 

//.  Hearing  Procedures 

The  issue  raised  by  Niagara  Mohawk 
in  its  petition  to  intervene  is  but  one  of 
several  issues  which  warrant 
development  pursuant  to  an  evidentiary 
record  before  we  can  decide  whether  to 
grant  the  certificate  requested  herein. 
Therefore,  both  Con  Gas  and  Texas  Gas 
shall  file  testimony  in  support  of  the 
application.  The  evidence  shall,  among 
other  things,  develop  the  following 
issues; 

1.  What  is  the  origin  of  the  gas  to  be 
sold  by  Con  Gas  to  Texas  Gas?  Con  Gas 
should  provide  supply  and  requirements 
projections  which  identify  the  excess 
gas  to  be  sold,  including  any  growth 
assumptions  or  requirements  and 
reserve  assumptions. 

2.  Could  Con  Gas  alleviate  its  alleged 
unit  cost  of  gas  and  take-or-pay  penalty 
problems  by  backing  off  on  its  takes 
from  Texas  Gas  and/or  its  other 
suppliers?  It  should  explain  possible 
remedies  if  the  proposed  certification  is 
denied  and  the  alleged  problems  that 
would  be  allevated  if  it  is  granted. 

3.  What  level  of  deliveries  will  Con 
Gas  take  from  Blue  Water.  HIOS,  UTGS, 
without  the  proposed  sale  to  Texas  Gas? 

4.  Could  Con  Gas  either  husband  or 
store  the  surplus  gas  on  its  system  for 
the  future  use  of  its  own  customers? 

5.  What  is  the  basis  for  the  price  to  be 
charged  by  Con  Gas  to  Texas  Gas? 
What  will  be  the  disposition  of  the 
revenues  received  by  Con  Gas?  Will 


Niagara  Mohawk  and  other  customers 
of  Con  Gas  pay  a  higher  price  for  their 
gas  than  will  Texas  Gas?  If  yes,  explain 
why. 

6.  What  will  be  the  impact,  if  any,  of 
the  proposed  arrangements  on  the 
customers  and  interstate  suppliers  of 
Con  Gas  and  Texas  Gas  through  1981? 

7.  What  is  the  alternate  fuel  capability 
and  availability  for  the  end  uses 
projected  to  be  curtailed,  but  for  the  Con 
GaS  deliveries? 

8.  What  is  the  nature  of  the  service  to 
be  provided  by  Con  Gas  to  Texas  Gas? 

9.  What  specific  language  is  requested 
in  the  application  regarding  no  negative 
impact  on  present  or  future  allocations 
under  any  pipeline  natural  gas 
curtailment  plan  and  why- is  such 
language  necessary? 

The  Commission  finds:  (1)  It  is 
necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  that  the  application  in  this  docket 
be  set  for  expedited  formal  hearing  in 
accordance  with  the  procedures 
hereinafter  detailed. 

(2)  Participation  by  the  petitioners  to 
intervene  may  be  in  the  public  interest. 

(3)  Good  cause  exists  to  permit  the 
late  intervention  of  Peoples. 

The  Commission  orders:  [A]  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  7  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR,  Part  I),  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I,  Subchapter  (e)),  a 
public  hearing  shall  be  held  on  the 
subject  application,  in  the  manner 
provided  for  in  the  instant  order. 

(B)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewith 
assure  its  timely  commencement  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  rules  and  any  other 
procedural  dates  as  provided  for  in  this 
order  and  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  The  Administrative  Law  Judge's 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

(D)  Petitioners  to  intervene  are 
permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  the 


participation  of  suoh  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and. 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  proceedings. 

By  the  Commission 
Lois  D.  Cashell, 

Acting  Secretary. 

|KR  Doc  79-24394  Kiled  B-T-j-ft  8:45  am) 
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I  Docket  No.  ER79-526] 

El  Paso  Electric  C^.;  Application  for 
Tariff  Change 

August  2,  1979. 

The  filing  compahy  submits  the 
following: 

Take  notice  that  El  Paso  Electric 
Company  (El  Pasojj  on  July  27. 1979. 
tendered  for  filing  f)roposed  changes  in 
its  rates  for  wholesale  service  to 
customers  served  under  its  FERC  Rate 
Schedules  17. 18  and  19.  El  Paso 
indicates  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$409,415,  based  on  the  12-month  period 
ending  September  SO,  1979. 

El  Paso  states  that  the  fihng  is  based 
upon  inclusion  of  ftiel  conversion  and 
pollution  control  Construction  Work  in 
Progress  (CWIP)  in  rate  base  during  a 
Period  I  test  period  ending  December  31. 
1978.  El  Paso  also  nequests  approval  for 
an  increase  in  the  composite 
depreciation  rate  tO  3.28%  as  a  part  of 
the  proposed  increase.  El.Paso  requests 
an  effective  date  of  October  1, 179.  and 
an  expeditious  implementation  of  the 
proposed  increase  pending  Commission 
action  on  its  application  for  inclusion  of 
CWIP  in  rate  base  under  the  special 
relief  provisions  of  Order  No.  555  in 
Docket  No.  ER78-520  and  ER77-488 
(Phase  I). 

According  to  El  Paso,  copies  of  the 
filing  were  served  upon  Community 
Public  Service  Company  and  Rio  Grande 
Electric  Cooperative,  Inc..  El  Paso's 
customers  under  these  schedules,  and 
upon  the  New  Mexico  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N^E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24395  Filed  8-7-79;  8:45  am] 
BILLING  CODE  64S0-O1-M 


IDocket  No.  ER79-544] 

Idaho  Power  Co.;  Proposed  Rate 
Schedule  Change 

August  2.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Idaho  Power 
Company  on  July  30, 1979.  tendered  for 
filing  a  proposed  increase  in  rates  in  its 
contract  for  sales  of  electric  power  and 
energy  to  C  P  National's  Oregon 
Division,  as  filed  with  the  Commission 
and  designated  as  Idaho's  Rate 
Schedule  FPC  No.  57,  and  to  City  of 
Weiser.  as  filed  with  the  Commission 
and  designated  as  Idaho's  Rate 
Schedule  FPC  No.  42.  The  proposed 
changes,  requested  to  become  effective 
on  October  1, 1979,  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $1,182,900 
from  C  P  National  and  $221,200  from  the 
City  of  Weiser,  based  on  the  12-month 
period  ending  December  31, 1979. 

The  Company  states  that  the  proposed 
increase  in  rates  is  required  to  offset  the 
effect  of  increased  operating  expenses, 
capital  costs  and  plant  additions. 

Copies  of  the  filing  were  served  upon 
C  P  National,  City  of  Weiser,  the  Public 
Utility  Commissioner  of  Oregon,  the 
Idaho  Public  Utilities  Commission,  and 
the  Nevada  Public  Ser\'ice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Paragraphs  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  in  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24396  Filed  B-7-79:  «.45  ik] 
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[Docket  No.  ER79-545] 
Idaho  Power  Co.;  Filing 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  30, 1979.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[VK  DoL.  79-243<»r  Kilcd  (^-7-79;  8  45  am| 
BILLING  CODE  6450-Ot-M 


[Docket  No.  ER79-537] 

Lockhart  Power  Co.;  Filing 

August  2, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
Company,  on  July  27, 1979,  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Service  Tariff  Rate  Schedule 
Resale.  The  proposed  changes  would 
increase  revenues  from  jurisidictional 
sales  and  service  by  $144,152  based  on 
the  12-month  period  ending  December 
31, 1978. 

The  reason  for  the  proposed  increase 
is  the  Company's  increased  cost  of 
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doing  business  and  its  failure  ti  i  earn  a 
reasonable  return  on  investmei  t.  In 
addition.  Lockhart  is  seeking  to  modify 
its  rate  structure  so  as  to  confoi  m  with 
Commission  determinations  in '  3pinion 
Nos.  29  and  29A. 

Copies  of  the  filing  have  beei  served 
upon  the  City  of  Union,  South  C  arolina, 
Lockhart's  sole  jurisdictional  c\  stomer. 
A  copy  of  the  filing  has  also  bein  mailed 
to  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  hei  ird  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest '  vith  the 
Federal  Energy  Regulatory  Con  mission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  acc<  rdance 
with  §  §  1.8  and  1.10  of  the  Com  nission's 
Rules  of  Practice  and  Procedun  (18  CFR 
1.8. 1.10).  All  such  petitions  or  p  rotests 
should  be  filed  on  or  before  Au|  :ust  24, 
1979.  Protests  will  be  considers  i  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  )ut  will 
not  serve  to  make  protestant  pa  -ties  to 
the  proceeding.  Any  person  wis  ling  to 
become  a  party  must  file  a  petit  on  to 
intervene.  Copies  of  this  applici  tion  are 
on  file  with  the  Commission  am  are 
available  for  public  inspection 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Doc  79-24398  Filed  8-7-79;  8:45  dm| 
BILLING  CODE  6S50-01-M 


(Docket  No.  RP73-43  (PGA79-2),  (IT79-3) 
and  (LFUT79-2)] 

Mid  Louisiana  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspi  nding 
Proposed  Tariff  Sheet,  Subjec  to 
Conditions 

Issued:  July  27. 1979. 

On  June  29, 1979,  Mid  Louisia  la  Gas 
Company  (Mid  Louisiana)  filed  -evised 
tariff  sheets  '  proposed  to  be  efl  sctive 
August  1, 1979.  Mid  Louisiana  s  ates  that 
the  purpose  of  this  filing  is  to  re  lect 
increased  purchased  gas  costs.  Aid 
Louisiana's  filing  also  reflects  a  revised 
surcharge  for  amortizing  the  del  srred 
balance  in  its  unrecovered  pure  lased 
gas  cost  account,  a  decrease  in  he 
transportation  cost  tracker  and  a 
decrease  in  the  Louisiana  First  ^se  Tax 
adjustment.* 


T.RC  Gas 
ond 
First 


ISlL. 


'Thirty-Third  Revised  Sheet  No.  3a  to 
Tariff.  First  Revised  Volume  No.  1  and 
Revised  Sheet  No.  3b  to  FERC  Gas  Tariff 
Revised  Volume  No.  1. 

'This  adjustment  represents  a  temporal' 
surcharge  for  the  Ix)uisiana  First  Use  Ta 
surcharge  is  to  be  effective  until  the  Con^nission 
terminates  the  tracking  provisions  by  oi 
following  the  final  and  non-appealable  c^urt  order 
as  to  the  validity  of  the  lax. 


tracking 
This 


I 
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Public  notice  of  the  filing  was  issued 
July  5, 1979  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  20, 1979. 

Based  upon  a  review  of  Mid 
Louisiana's  filing  this  Commission  finds 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  and  unreasonable,  unduly 
discriminatory  or  otherwise  imlawful. 
Accordingly,  the  Commission  shall 
accept  for  filing  Mid  Louisiana's  tariff 
sheets,  subject  to  conditions;  grant 
waiver  of  the  30  day  notice  requirement 
and  suspend  its  effectiveness  such  that 
it  shall  become  effective,  subject  to 
refund,  as  of  August  1, 1979. 

Mid  Louisiana's  filing  includes  a  0.55$ 
per  Mcf  transportation  cost  rate 
adjustment  proposed  to  be  effective 
August  1, 1979  replacing  the  present 
2.51(t  per  Mcf.  The  transportation  cost 
rate  adjustment  (0.55<t  per  Mcf)  was 
filed  pursuant  to  Article  V  of  Mid 
Louisiana's  Stipulation  and  Agreement 
at  Docket^'o.  RP77-58  approved  by 
Commission  order  issued  October  12, 
1978.  Article  V  permits  Mid  Louisiana  to 
file  transportation  cost  rate  adjustments 
semi-annually  and  concurrently  with  its 
PGA  adjustments  for  the  life  of  the 
settlement  agreement.  Included  within 
this  tracking  adjustment  is  an  effective 
charge  of  23.25(  per  Mcf  for  the 
gathering,  compression  and  dehydration 
of  gas  by  Sunbelt,  Inc.  a  wholly  owned 
subsidiary  of  Mid  Louisiana.  The 
effective  23.25$  per  Mcf  gathering, 
compression  and  dehydration  charge  is 
for  gas  purchased  from  Louisiana  Land 
and  Exploration  Company  (LLE).^This 
23.25C  per  Mcf  charge  for  gathering, 
compression,  and  dehydration  is  in 
addition  to  Mid  Louisiana's  proposed 
filing  request  for  a  Section  103  price, 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  for  the  gas  purchased  from  LLE.* 
Sunbelt  entered  into  its  gathering, 
compression,  and  dehydration  contract 
with  Mid  Louisiana  on  July  1, 1978. 

By  order  issued  January  30, 1979,  the 
appropriateness  of  this  aspect  of  Mid 
Louisiana's  transportation  tracker  was 
made  the  subject  of  a  Commission 
investigation  in  Docket  No.  RP73-43 
{PGA79-1  and  TT79-2).  In  that  docket 
the  Commission  ordered  a  hearing 
regarding  the  following  issues,  among 
others:  (1)  Whether  Sunbelt's  operations 
constitute  gathering  operations  or 
transportation  operations;  (2)  whether 
the  Sunbelt  charge  is  appropriately 


'  LLE  was  authorized  in  Docket  No.  C178-200  to 
make  this  sate  to  Mid  Louisiana  on  a  temporary 
basis. 

*  Presently.  IXE  has  not  made  any  filing  with  the 
Commission  to  collect  this  rale  on  an  interim  basis 
pending  determination  that  such  gas  qualiHes  for 
this  rate. 


included  in  Mid  Louisiana's 
transportation  rate  adjustment;  (3) 
whether  Sunbelt  requires  certificate 
authorization;  (4]  whether  the  Simbelt 
charge  exceeds  the  maximum  lawful 
price  under  the  Natural  Gas  PoUcy  Act 
of  1978  and  (5)  such  Other  issues  as  are 
necessary  to  make  a  determination  of 
the  appropriate  rgtea.  Since  those  and 
other  issues  remain  unresolved  in  those 
proceedings  acceptance  of  the  instant 
filing  is  suspended  subject  to  the  final 
disposition  of  those  proceedings. 

Mid  Louisiana's  filing  reflects  the 
repricing  of  gas  received  by  it  from  a 
producer-affiliate.  South  Louisiana 
Production  Company,  to  a  basis  equal  to 
that  which  would  be  received  by 
independent  producers  for  similar 
vintages  under  the  NGPA.  The 
Commission  has  not  yet  determined  the 
appropriate  treatment  of  the  pricing  of 
affiliate  production  under  the  NGPA. 
Accordingly,  we  shaB  require  that  the 
costs  associated  with  the  affiliate's 
production  be  collected  subject  to 
refund  and  subject  to  the  Commission's 
final  NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

This  filing  also  reflects  NGPA  prices 
under  area  rate  clauses  in  the  applicable 
contracts  between  the  respective 
producers  and  Mid  Louisiana.  The 
Commission's  acceptance  of  this  PGA 
filing  shall  not  constitute  a  final 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30, 1979,  and  Order  No.  23- 
B,  issued  June  22, 1979,  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  entitled  to  an  NGPA  price  under  the 
area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to  Mid 
Louisiana  would  be  flowed  through  to 
Mid  Louisiana's  customers  in 
accordance  with  the  procedures 
prescribed  in  Mid  Louisiana's  PGA 
clause. 

In  addition,  Mid  Louisiana  has 
reflected  costs  from  producer  and 
pipeline  suppliers  in  its  current 
adjustment  which  are  anticipated  to 
become  effective  on  or  before  August  1, 
1979.  Accordingly,  we  shall  require  Mid 
Louisiana  to  file  a  revised  tariff  sheet 
reflecting  ehmination  of  costs  from 
producer  and  pipeline  suppliers  which 
those  suppliers  are  not  authorized  to 
charge  Mid  Louisiana  on  or  before 
August  1, 1979,  pursuant  to  applicable 
Commission  orders,  the  Natural  Gas  Act 
and  the  Regulations  thereunder,  and  the 
Natural  Gas  Policy  Act  of  1978  and  the 


Regulations  thereundar,  provided  that 
the  elimination  of  suck  costs  and 
volimies  shall  not  result  in  rate  levels 
higher  than  those  in  the  initial  filing  in 
this  docket. 

The  Commission  ort/ers:  (A)  Subject 
to  the  conditions  of  Otdering  paragraphs 
(B)  and  (C)  below.  Mid  Louisiana's 
proposed  Thirty  Third  Revised  Sheet 
No.  3a  to  FERC  Gas  Ttriff,  First  Revised 
Volume  No.  1  and  Second  Revised  Sheet 
No.  3b  to  FERC  Gas  T«riff,  First  Revised 
Volume  No.  1  are  accented  for  filing, 
suspended,  and  waivet  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  on  August 
1, 1979,  subject  to  refund. 

(B)  Mid  Louisiana  shall  file  a  revised 
tariff  sheet  to  become  effective  subject 
to  refund  on  August  1, 1979,  reflecting 
elimination'of  such  co$ts  from  producer 
and  pipeline  suppliers  which  those 
suppliers  are  not  authorized  to  charge 
Mid  Louisiana  on  or  before  August  1, 
1979,  pursuant  to  applicable 
Commission  orders,  thie  Natural  Gas  Act 
and  the  Regulations  thereunder,  and  the 
Natural  Gas  Policy  Act  of  1978  and  the 
Regulations  thereunder,  provided  that 
the  elimination  of  such  costs  and 
volumes  shall  not  result  in  rate  levels 
higher  than  those  in  the  initial  filing  in 
this  docket. 

(C)  Mid  Louisiana  shall  collect  the 
costs  paid  to  its  producer  affiliate 
subject  to  refund  and  Subject  to  the 
Commission's  final  NGPA  regulation  (on 
rehearing)  governing  this  issue. 

(D)  Mid  Louisiana  shall  collect  the 
charges  paid  to  Sunbelt  subject  to 
refund  and  subject  to  tihe  final  outcome 
of  the  proceedings  in  Docket  No.  RP73- 
43  (PGA79-1  and  TT7^2). 

By  the  Commission. 
Keimeth  F.  Plumb. 

Secretary. 

|h"R  Doc.  79-24399  Filed  8-7-79:  ttts  an)| 
BILLING  CODE  6450-Ot-M 


[Docket  No.  ER79-546] 

Pacific  Power  &  Light  Co.;  Proposed 
Tariff  Ctiange 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  30. 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  City  of  Powell  (Powell), 
Wyoming,  under  Pacific  Rate  Schedtile 
FPC  No.  119.  The  proposed  change 
would  increase  revenues  from 
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jurisdictional  sales  by  a  total  of  $78,500 
based  on  the  12-month  period  ending 
December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific's  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Powell  and  the  Public  Service 
Commission,  The  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFR  Doc.  79-24400  Filed  B-7-79:  8:45  am) 
BILLING  CODE  645(M)1-M 


[Docket  No.  ER79-547] 

Pacific  Power  &  Light  Co.;  Proposed 
Tariff  Change 

August  2. 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  Town  of  Torrington 
(Torrington),  Wyoming,  under  Pacific 
Rate  Schedule  FPC  No.  126.  The 
proposed  change  would  increase 
revenues  from  jurisdictional  sales  by  a 
total  of  $33,550  based  on  the  12-month 
period  ending  December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific's  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Torrington  and  the  Public  Service 
Commission,  The  State  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petiton  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  79-24401  Filed  8-7-79:  8:45  am) 
BILLING  CODE  64S(M)1-M 


[Docket  No.  ER79-548] 

Pacific  Power  &  Light  Co.,  Proposed 
Tariff  Change 

August  2, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Paicfic)  on  July  30, 1979, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission's 
Regulations,  a  Supplemental  Agreement 
providing  for  an  increase  in  rates  for 
service  to  the  Town  of  Basin  (Basin),  the 
Town  of  Deaver  (Deaver),  and  Svilar 
Light  and  Power,  Inc.,  (Svilar),  all  of 
Wyoming,  under  Pacific  Rate  Schedule 
FPC  No's.  120, 121,  and  122,  respectively. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by  a 
total  of  $24,800  based  on  the  12-month 
period  ending  December  31, 1978. 

The  proposed  changes  have  been  filed 
to  partially  reflect  the  increase  in 
Pacific's  investment,  operating 
expenses,  and  capital  costs. 

Copies  of  the  filing  were  supplied  to 
Basin,  Deaver,  Svilar  and  the  Public 
Service  Commission,  the  State  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordence 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  b  party 
must  file  a  petition  to  intervene]  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  lor  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  79-24402  Filed  8-7-79;  8:45  am) 
BILUNG  CODE  64S0-fl1-H 


[Project  No.  2932] 


:: 


S.  D.  Warren  Co.;  Application 
Short-Form  License  (Minor)  f q^  a 
Constructed  Project 

July  31, 1979. 

Take  notice  that  on  May  15, 1  979,  S.  D. 
Warren  Company  filed  an  applfcation 
for  license  (pursuant  to  the  Federal 
Power  Act,  16  USC,  §  791(a)— 8i5(r)J  for 
an  existing  water  power  projecl  known 
as  the  Mallison  Falls  Project,  Fl  IRC 
Project  No.  2932,  located  on  the 
Presumpscot  River,  a  navigable 
waterway  of  the  United  States,  near 
Gorham  and  South  Windham,  ii  i 
Cumberland  County,  Maine. 

Correspondence  with  the  Ap]  licant 
should  be  directed  to  the  follow  ing 
persons:  Mr.  William  H.  Marra,  Vice 
President,  S.D.  Warren  Compan  y.  225 
Franklin  Street,  Boston,  Massao  lusetts 
02101;  Mr.  John  B.  Blatz  III,  Ass(  ciate 
Counsel,  Scott  Paper  Company,  Scott 
Plaza  One,  Philadelphia,  Penns]  Ivania 
19113;  and  Mr.  Bernard  A.  Fost^  III,  Ms. 
Nancy  J.  Hubbard,  Ross,  Marsh  &  Foster. 
730-15th  Street,  N.W.,  Washing  on,  D.C. 
20005 

Purpose  of  the  Project — Proje  :t  energy 
is  used  by  the  Applicant  in  the  (iperation 
of  its  Westbrook  paper  plant.  A  i 
applicant  states  that  because  ol  the 
urban  setting,  industrial  and  commercial 
use  of  the  land  at  the  project,  h\  ;h 
population  density,  and  the  limi  ;ed 
availability  of  open  space,  recrc  ational 
opportunities  are  minimal. 

Project  Description — The  exi(  ting 
project,  constructed  in  the  early  1900's, 
consists  of:  (1)  a  20.5-foot-high,  I  ;60-foot- 
long  dam  with  a  crest  elevation  of  90.62 
feet  m.s.l.;  (2)  a  headgate  struct!  re;  (3)  a 
675-foot-long  intake  canal;  (4)  a 
powerhouse  with  an  installed  ci  pactiy 
of  800-kW;  and  (5)  appurtenant  acilities. 
The  annual  generation  for  the  pi  eject 
averages  5,529,600  kWh  which 
represents  about  3%  of  the  Wes  brook 
paper  plant's  energy  requiremei  ts.  The 
project  is  a  run-of-the-river  opei  ation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  his 
notice  through  direct  mailing  fr(  m  the 
Commission  are  requested  to  pi  svide 
comments  pursuant  to  the  Fedei  al 
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Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Acrt  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Inten'ene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  5, 1979.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  O.  Cashell. 
Acting  Secretary. 

I KR  Doc.  7»-2.Mta  Filed  8-7-79:  8:45  am| 
BILUNG  CODE  64S0-O1-M 


IDock«tNo.ER79-542] 

Southern  California  Edison  Co.;  Filing 
of  Rate  Schedule  Change 

August  2. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Southern 
California  Edison  Company  (Edison],  on 
July  27, 1979.  tendered  for  filing  the 
Second  Amended  Edison-San  Diego 
Intemiptible  Transmission  Service 
Agreement  (the  "Agreement")  with  the 
San  Diego  Gas  and  Electric  Company 
(San  Diego)  providing  for  the 
transmission  by  Edison,  on  an 
intemqitbile  basis,  of  energy  purchased 
or  sold  by  San  Diego  from  or  to  various 


sources.  This  Agreement  amends  and 
restates  Amended  Edison-San  Diego 
Interruptible  Transmission  Service 
Agreement  dated  December  4, 1978,  to 
provide  for  the  transmission  of  energy  in 
addition  to  the  purchased  energy 
contemplated  under  the  ainended 
agreement  and  to  provide  for 
transmission  service  in  either  direction. 
The  Agreement  provides  that  Edison 
will  charge  San  Diego  for  transmission, 
dispatching,  and  scheduling  services. 
San  Diego  will  reimburse  Edison  in  kind 
for  transmission  losses.  The  Agreement 
is  proposed  to  become  effective,  and 
service  under  the  A^eement  to 
commence,  when  accepted  for  filing  by 
the  FERC  and  will  continue  until  May  1. 
1986,  or  until  terminated  on  30  days 
notice. 

Edison  states  that  San  Diego  requests 
that  service  be  initiated  at  the  earliest 
possibler  date  under  this  Agreement, 
and  for  that  reason  Bdison  requests  that 
the  prior  notice  requirements  of  the 
Commission's  regulations  be  waived 
and  the  filing  be  permitted  to  become 
effective  as  soon  as  possible. 

Copies  of  this  filing  were  served  upon 
San  Diego  Gas  and  Electric  Company 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  persons  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stteet,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1£,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  27, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Oix..  -!*-24404  Filed  11-7-79!  8:4o  ani| 
BILLING  CODE  64S(M)1-U 


[Docket  No.  EF79-4011] 

Southwestern  Power  Administration; 
Correction  I 

August  2, 1979.  ' 

Take  notice  that  the  Assistant 
Secretary  for  Resouice  Applications  of 
the  Department  of  Energy  on  June  28. 
1979  filed  with  the  Commission  a 


corrected  Rate  Schedale  F-3  to  take  the 
place  of  the  incorrect  Rate  Schedule  F-3 
transmitted  with  Rate  Order  No.  SWPA- 
1  requesting  confirmation  and  approval 
on  a  final  basis  of  six  power  system  rate 
schedules  of  the  Soutbwestem  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  27, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  jile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell,  I 

Acting  Secretary.  I 

|FR  Doc  79-24405  Filed  8-7-79;  8145  am| 
BILLING  CODE  6450-01-M        I 


[Docket  No.  CP79-48] 

Texas  Eastern  TransAfiission  Corp.  and 
Texas  Gas  Transmisalon  Corp.; 
Petition  To  Amend 


ijul; 


July  31. 1979. 

Take  notice  that  on  July  13, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston,  Texas  ^7001,  and  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301  (Petitioners),  filed  in 
Docket  No.  CP79-48  a  petition  to  amend 
the  order  of  February  23, 1979,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  provide 
for  an  additional  point  of  receipt  of 
natural  gas  from  Texas  Eastern  to  Texas 
Gas,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the 
Commission  and  opeit  to  public 
inspection. 

The  order  of  Febrtfaly  23, 1979, 
authorized  Petitioners  to  transport  and 
exchange  up  to  20,000  !Mcf  of  natural  gas 
per  day  from  High  Island  Area  Block  A- 
568,  offshore  Texas  (HI-A568)  and  West 
Cameron  Area  Block  237.  offshore 
Louisiana  (WC  237),  pursuant  to  a 
transportation  and  exchange  agreement 
dated  November  30, 1$7S,  between 
Texas  Gas  and  Texas  Eastern. 

By  the  terms  of  the  Kovember  30, 
1978,  agreement  Texas  Eastern  desires 
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to  have  Texas  Gas  receive  volumes  of 
gas  produced  in  High  Island  Area  Block 
A-480  offshore  Texas,  which  volumes 
Texas  Eastern  has  acquired  the  right  to 
purchase  from  Texas  Eastern 
Exploration  Co.  (Exploration). 
Consequently,  Texas  Gas  proposes  to 
receive  natural  gas  tendered  for  delivery 
by  Texas  Eastern  at  the  existing 
authorized  receipt  point  and  at  the 
proposed  additional  point  of  receipt  at  a 
point  of  interconnection  of  High  Island 
Offshore  System  with  the  pipeline 
facilities  being  constructed  '  by  Texas 
Eastern.  There  will  be  no  increase  in  the 
volume  exchanged.  Petitioners  assert. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  22, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Diw.  79-24406  Filed  8-7-79:  8:45  ani| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP77-421] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

July  31. 1979. 

Take  notice  that  on  May  31.  1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-421  a  petition  to  amend  the 
Commission's  order  issued  March  22, 
1979,  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  extension  for  two  years 
of  the  terms  of  certain  transportation 
services  and  by  authorizing  the 
transportation  of  natural  gas  for  the 
account  of  Eastern  Pennsylvania 
Exploration  Company  (Eastern 
Pennsylvania),  in  lieu  of  Philadelphia 
Electric  Company  (Philadephia  Electric), 


'Facilities  required  to  attached  gas  supplies 
Hvailable  from  HI  A-480  are  being  constructed 
lointly  by  the  various  purchasers,  pursuant  to 
juthorization  granted  in  Docket  No.  CP7B-386. 


all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  of  March  22, 1979, 
authorized  Transco  to  transport  natural 
gas  for  the  account  of  eleven  of  its 
distribution  company  customers,  its  one 
direct  industrial  coustomer  and  two 
industrial  customers  of  its  distribution 
customers,  or  affihates  of  such 
customers,  which  participated  in  three 
exploration  and  development  programs 
engaged  in  the  search  for  the 
development  of  new  natural  gas 
reserves  in  onshore  areas,  or  in  state 
waters,  in  the  Gulf  Coast  region.  The 
transporation  services  for  the  direct  and 
indirect  industrial  customers  were 
limited  to  two  years  without  prejudice  to 
requesting  extensions  for  such  services. 
Transco  states  that  the  two-year  terms 
of  the  transporation  services  from  the 
following  fields  are  about  to  expire: 
Loisel  Field,  Iberia  Parish,  Louisiana, 
August  23, 1979;  West  Mermentau  Area, 
Acadia  Parish,  Louisiana,  September  6, 
1979;  and  Kawitt  Area,  Karnes  and 
Dewitt  Counfies,  Texas,  September  23, 
1979.  Accordingly,  Transco  requests 
two-year  extensions  from  such  dates, 
subject  to  the  right  to  refile  for  longer 
terms  depending  on  the  outcome  of  the 
proceeding  in  Docket  No.  CP77-71,  et  oL, 
wherein  the  Commission  is  considering 
policy  issues  concerning  long-term 
transporation  of  industry-owned  gas. 

Further,  the  order,  of  March  22, 1979, 
authorized  Transco  to  transport  gas  for 
Philadephia  Electric  which  is 
participating  in  two  of  the  drilling 
programs  through  its  subsidiary.  Eastern 
Pennsylvania.  Under  the  transportation 
agreement,  Transco  receives  gas 
tendered  by  Philadelphia  Electric  in  the 
fields  and  transports  the  gas  through 
facilities  for  delivery  at  existing  delivery 
points  to  Philadelphia  Electric. 
Philadelphia  Electric  has  requested 
Transco  to  provide  the  transportation 
service  for  the  gas  production  to  which 
it  is  entitled  from  successful  discoveries 
of  the  drilling  programs  for  the  account 
of  its  subsidiary.  Eastern  Pennsylvania, 
instead  of  for  its  account,  as  authorized 
by  the  order  of  March  22, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determinins  the 
appropriate  action  to  be  taken  bul  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  pel  son 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  j  arty  in 
any  hearing  therein  must  file  a  pel  ition 
to  intervene  in  accordance  wth  tMe 
Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 


(FR  Doc  79-24407  Filed  8-7-79:  8:45  amj 
BILLING  CODE  645O-01-M 
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Southeastern  Power  Administration 

[Rate  Order  No.  SEPA-5] 

Georgia-Alabama  Projects;  Notic  e  of 
Order  Confirming  and  Approvlnj] 
Power  Rates  on  an  Interim  Basis 

agency:  Department  of  Energy, 
Southeastern  Power  Administration 
(SEPA). 

action:  Notice  of  Approval  on  Interim 
Basis  of  Georgia-Alabama  Project  i' 
Rates. 


summary:  On  July  31, 1979,  the 
Assistant  Secretary  for  Resource 
Applicaions  under  Delegation  Orti  sr  No. 
0204-33,  43  FR  60636  (December  21 , 
1978)  confirmed  and  approved,  on  an 
interim  basis.  Wholesale  Power  Ri  ite 
Schedules  GAMF-l-B  and  GAME-  2-B, 
ALA-l-B.  MISS-l-B.  SC-l-B,  SC-  2-B, 
CAR-l-B  and  CAR-2-B  applicabh  to 
Georgia-Alabama  Projects'  power.  The 
rates  will  produce  an  increase  of 
$3,621,000  in  annual  revenue,  or  an 
increase  of  approximately  13  perci  nt 
above  the  amount  produced  by  ral  as 
previously  in  effect.  The  rates  are 
subject  to  confirmation  and  approj  al  by 
the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 

EFFECTIVE  DATES:  The  rates  are 
confirmed  and  approved  on  an  intirim 
basis  effective  October  1, 1979. 

FOB  FURTHER  INFORMATION  CONTA  TT. 

Julian  T.  Brown,  jr.,  Chief,  Division  of  fiscal 
Operations.  Southeastern  Power 
Administration,  Department  of  Enerj  y, 
Elberton,  Georgia  30635. 

John  J.  DiNucci,  Office  of  Power  Marks  ing 
Coordination.  Department  of  Energy.  12th 
Street  and  Pennsylvania  Avenue,  NV  L, 
Washington.  DC.  20461. 

SUPPLEMENTARY  INFORMATION:  Th(    rate 

schedules  replace  rates  previously 
approved  by  the  Federal  Power 
Commission  on  November  29, 197g  and 
extended  by  the  undersigned  on  ai 
interim  basis  through  September  3(1 
1979,  by  Order  dated  May  2, 1979,   4  FR 
28088. 
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Issued  in  Washington.  D.C..  July  31. 1979. 
George  S.  Mclsaac, 

Assistance  Secretary  Resource  Applications. 

Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

In  the  Matter  of:  Southeastern  Power 
Administration — Georgia-Alabama 
Projects  Power  Rates:  July  31, 1979. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

Power  from  the  Georgia-Alabama 
System  of  Projects  (Allatoona,  Buford, 
Carters,  Clark  Hill,  Hartwell,  Jones  Bluff, 
Millers  Ferry.  Walter  George  and  West 
Point)  is  presently  delivered  into  the 
Georgia,  Alabama,  Mississippi,  Gulf  and 
Duke  Power  Company  systems  and  into 
the  System  of  South  Carolina  Public 
Service  Authority.  Wheeling  contracts 
with  these  utilities  enable  SEPA  to  sell 
power  from  the  Georgia-Alabama 
projects  to  123  preference  customers  and 
five  non-preference  customers.  Existing 
contracts  were  executed  between 
December  1963  and  August  1977,  and 
have  varying  expiration  or  termination 
dates,  the  most  future  being  May  31, 
1983.  The  projects  have  an  installed 
generating  capacity  of  1,550,000 
kilowatts  and  an  average  estimated 
annual  energy  production  of 
3,200,000,000  kilowatt-hours. 

The  power  is  presently  sold  under 
Rate  Schedules  GAMP-l-A,  GAMP-2- 
A,  ALA-l-A.  MISS-l-A,  SC-1 
(Revised).  SC-2.  CAR-1  (Revised)  and 


CAR-2  (Revised).  These  rate  schedules 
were  previously  confirmed  and 
approved  by  the  Federal  Power 
Commission  on  November  29. 1976,  for  a 
period  ending  June  30. 1979.  By  Order 
dated  May  2, 1979,  the  undersigned 
extended  the  confirmation  and  approval 
of  said  rate  schedules,  on  an  interim 
basis,  through  September  30, 1979,  44  FR 
28088.  to  permit  adjusted  rates  to  be 
developed,  confirmed  and  approved  and 
placed  in  effect.  Existing  rates  produce 
approximately  $27,862,000  annually. 

Public  Notice  and  Comment 

SEPA  prepared  a  Power  Repayment 
Study  in  December  1978  (finalized 
March  1979)  for  the  Georgia-Alabama 
Projects  which  showed  that  an  increase 
in  existing  rates  was  necessary  to 
produce  revenues  sufficient  to  pay  all 
power  costs  during  the  system 
repayment  period  as  required  to  meet 
cost  recovery  criteria.  Based  on  this 
Repayment  Study,  an  increase  in 
average  annual  revenues  of 
approximately  $3,600,000  was  proposed 
for  the  period  ending  September  30, 
1983,  an  increase  of  approximately  13 
percent.  Revised  rate  schedules  were 
drafted  to  reflect  the  estimated 
increased  revenue  requirements. 

Opportunities  for  public  review  and 
comments  on  the  proposed  increased 
power  rates  were  announced  by  Notice 
published  in  the  Federal  Register  on 
January  2. 1979,  44  FR  108,  and  all 
customers  were  notified  by  mail.  A 
public  comment  forum  was  held  in 
Atlanta,  Georgia  on  March  20, 1979. 
where  an  opportunity  for  oral 
presentation  of  views  was  afforded. 
Written  comments  were  invited  by  the 
Notice  through  April  6. 1979.  A 
transcript  of  the  public  comment  forum 
was  made.  No  oral  presentations  were 
offered  at  the  forum  and  no  written 
comments  were  rtceived. 

Discussion  I 

System  Repayment 

SEPA's  system  Power  Repayment 
Study  of  March  1979  is  basically  an 
update  of  its  system  Repayment  Study 
dated  March  1978.  upon  which  existing 
rates  are  predicated.  The  March  1976 
study  embraced  the  present  nine  project 
system  and  reflected  SEPA's  present 
marketing  area  for  the  power.  Increased 
operation  and  maintenance  expenses, 
increased  marketing  costs  and  increased 
capital  costs  including  costs  for 
additions  and  replacements  are 
reflected  in  the  March  1979  Repayment 
Study  and  indicate  the  new  revenue 
level  required  and  the  necessary 
revision  in  rates  and  charges.  Proposed 


Rate  Schedules  GAMP-l-B.  GAMP-2-B. 
ALA-l-B.  MISS-l^^B,  SC-l-B.  SC-2-B. 
CAR-l-B  and  CAR-2-B  will  produce  an 
estimated  increase  of  $3,621,000  in 
annual  revenue,  or  an  increase  of  13 
percent  above  existing  rates.  Projected 
annual  revenues  will  total  $31,483,000 
with  the  rate  increase. 

Rate  Design  I 

The  rate  design  here  employed  is  the 
same  as  has  previously  existed.  The 
same  percentage  increase  has  been 
applied,  in  a  practical  manner,  to  each 
unit  of  power  sold  from  the  system. 
When  applied  to  the  available  product, 
the  rates  will  recover  the  total  costs 
required  to  be  recolvered  from  power 
revenues  as  demonstrated  by  the  March 
1979  Repayment  Study. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustments  under  consideration  and 
has  concluded  with  Departmental 
concurrence  that,  because  the  increased 
rales  would  not  significantly  affect  the 
quaiity  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Imptact  Statement  is 
required. 

Price  Stability 

SEPA  is  a  "Government  enterprise" 
within  the  meaning  of  the  price 
standards  of  the  President's  Council  on 
Wage  and  Price  Stability.  The  rate 
increase  approved  herein  compHes  with 
the  operating  margin  limitation  of  these 
standards  because  the  revenues  will  be 
only  those  necessary  to  cover  the 
Government's  costs  and  expenses. 

A  vai lability  of  Information 

Information  regarding  these  rates 
including  studies,  public  comment  forum 
transcript,  and  other  supporting  material 
are  available  for  public  review  in  the 
offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Aveijue,  N.W.. 
Washington,  D.C.  30461. 

Submission  to  the  federal  Energy 
Regulatory  Commission 

The  rates  herein 'confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
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basis  for  a  period  ending  no  later  than 
September  30, 1963. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1979,  attached 
Wholesale  Power  Rate  Schedules 
GAMP-l-B,  GAMP-2-B.  ALA-l-B. 
MISS-l-B.  SC-l-B.  SC-2-B.  CAR-l-B 
and  CAR-2-B.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  September  30, 1980,  unless  such 
period  is  extended  or  until  the  FERC 
confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final 
basis. 

Issued  at  Washington,  D.C.  this  31st  day  of 
July  1979. 
George  S.  Mclsaac, 

Assistant  Secretary,  Resource  Applications. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule 
GAMF-l-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  (any  one  of  which  is 
hereinafter  called  the  Customer)  in 
Georgia,  Alabama,  southeastern 
Mississippi,  and  panhandle  Florida 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and, 
respectively,  the  Georgia  Power 
Company,  Alabama  Power  Company, 
Mississippi  Power  Company,  and  Gulf 
Power  Company  (any  one  of  which  is 
hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  the  sale  at  wholesale  of 
power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford, 
Clark  Hill,  Walter  F.  George.  Hartwell, 
Millers  Ferry,  West  Point.  Jones  Bluff, 
and  Carters  Projects  and  sold  under 
appropriate  contracts  between  the 
Government  and  the  Customer  and  to 
any  deficiency  energy  purchased  by  the 
Government  from  the  Companies. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  he 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 


Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Goverrunent  is  obligated  to  supply 
and  the  Customer  is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  an 
annual  energy  quantity  specified  by 
contract  and  prorated  on  an  equal  daily 
amount  throughout  the  year.  The 
Customer's  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company's 
system. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service:  The  Customer 
shall  at  it  own  expense  provide,  install, 
and  maintain  on  its  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  its  own  system.  In  so  doing, 
the  installation,  adjustment,  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Custoner's  system,  the  demand 
charge  for  the  month  shall  be 
appropriatedly  reduced. 

October  1, 1979. 

U.S.  Department  of  Energy. 
Southeastern  Power  Adminsitration 

Wholesale  Power  Rate  Schedule 
GAMF-2-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Georgia  Power 
Company,  the  Alabama  Power 
Company,  the  Mississippi  Power 
Company,  and  the  Gulf  Power  Company 
(any  one  of  which  is  hereinafter  called 
the  Company). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  electric  capacity 
available  from  the  Allatoona.  Buford. 
Clark  Hill,  Walter  F.  George,  Hartwell, 


Millers  Ferry.  West  Point,  Jones  Eluff. 
and  Carters  Projects  (hereinafter^alled 
the  Projects)  and  sold  under  contmct 
between  the  Government  and  the 
Company. 

Character  of  Service:  Electric  a  ipacity 
and  energy  dehvered  to  the  Comp  uiy 
will  be  three-phase  alternating  cui  rent 
at  a  nominal  frequency  of  60  Hert ;  and 
will  be  delivered  at  mutually  agre  sable 
points  in  the  vicinity  of  the  Projec  s' 
power  stations  at  approximately  115.000 
volts,  except  that  delivery  from  tli 
Hartwell  and  Carters  Projects  wilfbe  at 
approximately  230.000  volts  or  at  Joints 
of  interconnection  between  the     | 
Companies. 

Monthly  Rate:  The  monthly  rati  for 
capacity  sold  under  this  rate  sche  lule 
shall  be: 

Demand  Charge:  $1.02  per  kilov  att 
per  billing  month  for  monthly 
dependable  capacity  made  availa  )le  to 
the  Compnay  for  its  own  use. 

Monthly  dependable  capacity  it  the 
monthly  capacity,  specified  by  coi  itract. 
which  based  on  past  water  record  J 
would  be  available  for  scheduling  by  the 
Companies  within  the  energy  limil  ations 
also  specified  by  contract,  except  during 
the  worst  water  period  of  record  a  nd 
except  for  a  few  minor  short-term 
reductons  under  flood  conditions. 

Billing  Month:  The  billing  montl 
power  sold  under  this  schedule  si 
end  at  12:00  midnight  on  the  last 
each  calendar  month. 

Pow  er  Factor:  The  Company  sh(  II 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  company's  system  1  rom 
time  to  time,  provided  that  the  Co  npany 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Govemmer  fs 
facilities  which  requires  operation 
contrary  to  good  operating  practio  >  or 
results  in  overload  or  impairment  \  )f 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  cap  icity 
and  energy  by  the  Government  to  i 
Company  and  to  its  other  custome  "s. 

Service  Interruption:  When  delii  rery 
of  capacity  to  the  Company  is 
interrupted  or  reduced  due  to  con(  itions 
on  the  Government's  system  whic  i  have 
not  been  arranged  for  and  agree  tfl 
advance,  the  demand  charge  for 
capacity  made  available  will  be  re  duced 
as  to  the  kilowatts  of  such  capacit  r 
which  have  been  interrupted  or  ro  luced 
in  accordance  with  the  following 
formula: 


Number  of  kilowatts 
unavailable  for  at  least 
12  hours  in  any  calerxiar 
day 

October  1, 1979. 


»i.a 


Number  of  (lays  in 
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U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  ALA- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Alabama  Electric 
Cooperative.  Incorporated  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
AUatoona,  Buford.  Clark  Hill.  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point.  Jones  Bluff,  and  Carters  Projects 
and  sold  under  contract  between  the 
Cooperative  and  the  Government. 

Character  of  Service:  The  electric 
capacity  and  energy  supphed  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  the  Walter  F. 
George  Project  or  other  points  of 
intercoimectlon  between  the 
Cooperative  and  Alabama  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

$0.28  per  kilowatt  for  standby 
capacity  made  available,  plus  $0,035  per 
kilowatt  per  calendar  day  for  such 
capacity  as  the  Cooperative  actually 
utilizes. 

Energy  Charge:  3.00  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor:  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Cooperative's  system 
from  time  to  time;  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .65  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  good  operating 


practice  or  results  in  overload  or 
impairment  of  such  facilities. 

Service  Interruption;  When  capacity 
and  energy  delivery  to  the  Cooperative's 
system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperative's  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 


Number  of  kilowans 
unavailable  for  at  least 
12  flours  In  any  calendar 
day 

October  1, 1979.      I 


$1.02 


Number  of  days  in 
billing  month 


U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  MISS- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Mississippi 
Electric  Power  Association  (hereinafter 
called  the  Cooperative). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
AUatoona.  Buford.  Clark  Hill,  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Jones  Bluff,  and  Carters  Projects 
and  sold  under  contract  between  the 
Cooperative  and  the  Government. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  Hertz  and 
shall  be  delivered  at  points  of 
interconnection  between  the 
Cooperative  and  Mississippi  Power 
Company. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand:  The  contract 
demand  is  the  amount  of  capacity  in 
kilowatts  stated  in  the  contract  which 
the  Government  is  obligated  to  supply 
and  the  Cooperative  is  entitled  to 
receive. 

Energy  to  be  Famished  by  the 
Government:  The  Government  will  sell 
to  the  Cooperative  and  the  Cooperative 
will  purchase  from  the  Government 
those  quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 


Billing  Month:  The  billing  month  for 
power  sold  under  this  schedule  shall 
end  at  J2:00  midnight  on  the  last  day  of 
each  calendar  month. 

Power  Factor:  The  Cooperative  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Cooperative's  system 
from  time  to  time;  provided,  that  the 
Cooperative  shall  not  impose  a  power 
factor  of  less  than  .85  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairment  of  such  facilities. 

Service  Interruption:  When  capacity 
and  energy  delivery  to  the  Cooperative's 
system  for  the  accpunt  of  the 
Government  is  reduced  or  interrupted 
and  such  reduction  is  not  due  to 
conditions  on  the  Cooperative's  system 
or  has  not  been  planned  and  agreed  to 
in  advance,  the  demand  charge  for  the 
month  for  capacity  made  available  shall 
be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the 
following  formula: 


Number  of  kilowatts 
unavailable  for  at  least 
1 2  flours  in  any  calendar 
day 

October  1, 1979. 


S1.02 


Numljer  of  days  in 
billing  montti 


United  States  Department  of  Energy, 
Southeastern  Powtr  Administration 

Wholesale  Power  Rate  Schedule  SC-1- 
B 

Availability:  This  rate  schedule  shall 
be  available  to  the  South  Carolina 
Public  Service  Authority  (hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clark  Hill  Project  (hereinafter  called  the 
Project)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  Electric  capacity 
and  energy  supplied  hereunder  will  be 
three-phase  alternating  current  at  a 
nominal  frequency  of  60  cycles  per 
second  and  shall  be  delivered  at  a 
nominal  voltage  of  115,000  volts  at  the 
115  kv  bus  of  the  Project  power  plant. 
The  actual  operating  voltage  of  the 
Government  shall  within  the  hmits  of 
good  operating  practice  be  suitable  for 
operation  with  the  Customer's  system. 

Monthly  Rate:  T\ie  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Chargei  $1.02  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Customer  for  its  own  use. 

$0.28  per  kilowatt  per  billing  month 
for  standby  capacity  made  available, 
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plus  $0,035  per  kilowatt  per  calendar 
day  (or  fraction  thereof)  for  such 
capacity  as  the  Customer  actually 
utilizes. 

Energy  Charge:  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours  and  for  energy  made 
available  to  meet  stream  flow 
requirements. 

2.25  mills  per  kilowatt-hour  for  dump 
energy. 

Energy  Sold  to  the  Customer:  The 
Customer  shall  purchase  and  pay  for  all 
dump  energy  made  available  by  the 
Government  and  accepted  by  the 
Customer.  Additionally,  the  Customer 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Project  to  the 
Customer's  system  over  and  above  such 
energy  made  available  for  transmission 
to  the  Government's  other  preference 
customers. 

Billing  Month:  All  project  energy  shall 
be  accounted  for  on  a  weekly  basis  and 
the  total  quantities  of  energy  billed 
monthly  shall  be  the  sum  of  the  weekly 
quantities.  Energy  declared  or  made 
available  for  any  week  which  falls 
within  2  billing  months  shall  be  divided 
between  the  months  on  the  basis  of 
weekly  schedules  for  energy  delivery 
furnished  by  the  Customer. 

The  billing  month  for  power  sold 
under  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor:  The  Customer  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such 
facilities. 

Condenser  Operation:  The 
Government  shall,  upon  the  request  of 
the  Customer,  cause  its  generating  units 
(up  to  the  maximum  number  specified 
by  contract)  to  be  operated  as 
condensers  if,  in  the  sole  judgment  of 
the  Government,  such  operation  is  not 
contrary  to  good  operating  practice,  is 
not  detrimental  to  such  generating 
facilities  in  excess  of  ordinary  wear  and 
tear,  and  does  not  overload  such 
generating  facilities.  Such  condenser 
operation,  subject  to  the  preceding 
limitations,  shall  be  in  accordance  with 
procedures  and  schedules  developed 
and  agreed  upon  from  time  to  time  by 
the  operating  representatives  of  the 
parties  hereto.  The  Customer  shall  pay 
the  Government  $5.65  per  generating 
unit  so  operated  for  each  hour  that  such 
condenser  operation  is  requested  by  the 
Customer. 

Service  Interruption:  When  capacity 
made  available  to  the  Customer's 


system  is  reduced  or  interrupted  for  1 
hour  or  longer,  and  such  reduction  or 
interruption  is  not  agreed  to  in  advance 
nor  due  to  conditions  on  the  Purchaser's 
system,  the  montly  demand  charge  for 
dependable  capacity  shall  be  reduced 
for  each  on-peak  hour  (the.neare8t 
number  of  whole  hours)  that  such 
capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  $1.02  divided  by  the 
number  of  peak  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts, 
of  such  capacity;  and  the  amount  of 
energy  previously  scheduled  and  not 
taken  during  the  time  of  interruption 
shall  be  placed  in  storage  to  the 
Customer's  account.  If  the  Customer 
advises  the  Government  within  1 
working  day  after  a  day  in  which  energy 
is  placed  in  storage  that  it  does  not 
desire  to  retain  ownership  of  such 
energy,  the  ownership  of  the  energy  will 
revert  to  the  Government  and  the 
Customer  shall  not  be  obligated  to  pay 
for  such  energy. 
October  1, 1979. 

U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  SC-2- 
B 

Availability:  This  rate  schedule  shall 
be  available  to  any  of  the  following 
whose  requirements  or  a  portion  thereof 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Public  Service  Authority's  (hereinafter 
called  the  Authority)  system:  a 
municipality  or  county  located  in  part  or 
completely  within  the  Authority's 
service  area,  owning  its  own 
transmission  or  distribution  system,  and 
desiring  to  purchase  capacity  and 
energy  from  the  Government  for  resale 
to  the  public  in  its  territory;  Central 
Electric  Cooperative.  Incorporated;  or  an 
electric  cooperative  not  a  member  of 
Central,  operating  under  the  laws  of  the 
State  of  South  Carolina,  and  located  in 
part  or  completely  within  the  service 
area  of  the  Authority  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  ultimate 
consumers  under  the  provisions  of  said 
laws  (any  one  of  such  municipalities, 
counties,  or  cooperatives  is  hereinafter 
called  the  Customer). 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Clark  Hill  Project  (hereinafter  called  the 
Project)  and  sold  in  wholesale 
quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
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second  delivered  at  the  delive  y  points 
of  the  Customer  on  the  Authoi  ty's 
transmission  and  distribution  i  lystem. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  e(  tablished 
by  the  state  regulatory  commii  sion. 

Monthly  Rate:  The  monthly  -ate  for 
capacity  and  energy  sold  unda  r  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  k  lowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  pe  ■ 
kilowatt-hour. 

Energy  to  be  Furnished  by  ti  e 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Custa  ner  will 
purchase  from  the  Governmen  energy 
from  the  Project  each  billing  m  snth  up  to 
a  total  amount  annually  of  4,5(  0  hours 
per  kilowatt  of  contract  demai  d. 

For  billing  purposes,  the  ene  gy 
allocated  on  an  aimual  basis  t(i 
accompany  the  Customer's  coi  tract 
demand  as  assigned  to  individ  lal 
delivery  points  shall  be  allocal  ed  in 
equal  quantities  each  day  throughout  the 
year.  Such  Customer  shall  be  h  illed  by 
the  Government  by  delivery  pc  ints  for 
its  contract  demand  and  for  its 
accompanying  monthly  energy 
allocation  in  amounts  determii  ed  by 
multiplying  its  respective  daily 
allocation  by  the  number  of  da  I's  in  the 
billing  month.  The  quantity  of  (  nergy  to 
be  billed  under  this  rate  schedi  ile  in  any 
billing  month  shall  be  the  quan  tity 
considered  to  have  been  transi  litted  for 
the  account  of  the  Government  by  the 
Authority. 

Billing  Month:  The  billing  m(  nth  for 
power  sold  under  this  rate  sch<  dule 
shall  end  at  12:00  midnight  on  1  le  last 
day  of  each  calendar  month. 

Conditions  of  Service:  The  C  istomer 
shall  at  its  own  expense  provic  e.  install, 
and  maintain  on  its  side  of  eac  i  delivery 
point  the  equipment  necessary  lo  protect 
and  control  its  own  system.  In  i  lo  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protectii  re 
equipment  at  or  near  the  point  <  )f 
dehvery  shall  be  coordinated  m  ith  that 
which  is  installed  by  and  at  th<  expense 
of  the  Authority  on  its  side  of  tie 
delivery  point.  1 

Service  Interruption:  When  t  le  energy 
delivery  to  the  Customer's  syst  im  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hoi  ir  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  condi  ions  on 
the  Customer's  system,  the  den  and 
charge  for  the  month  shall  be 
appropriately  reduced. 

October  1. 1979. 
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U.S.  Department  of  Energy, 
Southeastern  Power  Administration 

Wholesale  Power  Rate  Schedule  CAR- 
1-B 

Availability:  This  rate  schedule  shall 
be  available  to  public  bodies  and 
cooperatives  [any  one  of  which  is 
hereinafter  called  the  Customer)  in 
North  Carolina  and  South  Carolina  to 
whom  power  may  be  wheeled  pursuant 
to  contract  between  the  Duke  Power 
Company  [hereinafter  called  the 
Company)  and  the  Government. 

Applicability:  This  rate  schedule  shall 
be  applicable  to  power  and 
accompanying  energy  generated  at  the 
Hartwell  and  Clark  Hill  Projects 
(hereinafter  called  the  Projects)  and  sold 
in  wholesale  quantities. 

Character  of  Service:  The  electric 
capacity  and  energy  supplied  hereunder 
will  be  three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  delivered  at  the  delivery  points 
of  the  Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery'  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge:  3.65  mills  per 
kilowatt-hour. 

Energy  to  be  Furnished  by  the 
Government:  The  Government  will  sell 
to  the  Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
from  the  Projects  to  the  extent  that  it  is 
available  at  the  Projects  each  billing 
month  up  to  a  total  amount  annually  of 
4,500  hours  per  kilowatt  of  contract 
demand. 

For  billing  purposes,  the  energy 
allocation  available  on  an  annual  basis 
to  accompany  the  Customer's  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  In  those  billing  months  when  the 
quantity  of  energy  available  from  the 
Projects,  less  six  and  one-half  [GVz] 
percent  losses,  is  sufficient  to  supply  the 
energy  allocations  which  accompany  the 
total  contract  demands  of  all  customers 
purchasing  power  pursuant  to  this  rate 
schedule,  the  Customer  will  be  billed  by 
the  Government  by  delivery  points  for 
its  monthly  energy  allocation  in  an 
amount  determined  by  multiplying  the 
daily  energy  allocation  by  the  number  of 
days  in  the  billing  month.  In  those  billing 
months  when  energy  available  from  the 
Projects,  less  six  and  one-half  [6V2) 
percent  losses,  is  insufficient  to  supply 


the  energy  allocations  which  accompany 
the  total  contract  demands  of  all 
customers  purchasing  power  pursuant  to 
this  rate  schedule,  the  Customer  shall  be 
billed  by  the  Government  by  delivery 
points  for  that  portion  of  its  monthly 
energy  allocation  determined  by 
multiplying  the  ratio  which  the  total 
energy  available  from  the  Projects  for  all 
said  Cutomers'  use  during  the  particular 
billing  month  bears  to  the  quantity 
necessary  to  supply  the  energy 
allocations  which  accompany  the  total 
contract  demands  of  all  said  customers 
during  such  month  by  the  quantity  of 
energy  necessary  to  meet  the  energy 
allocation  of  the  Customer  for  said 
billing  month. 

Billing  Month:  The  biHing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Conditions  of  Service:  The  customer 
shall  at  its  own  expense  provide,  install, 
and  maintain  on  it  side  of  each  delivery 
point  the  equipment  necessary  to  protect 
and  control  it  own  system.  In  so  doing, 
the  installation,  adjustment  and  setting 
of  all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  it  side  of  the  delivery 
point. 

Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  for 
the  account  of  the  Government  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

October  1, 1979. 


Wholesale  Power  Rate  Schedule 
CAR-2— B 

Availability:  This  rate  schedule  shall 
be  available  to  the  Duke  Power 
Company  [hereinafter  called  the 
Company). 

Applicability:  Thii  rate  schedule  shall 
be  applicable  to  electric  capacity  and 
energy  generated  at  the  Hartwell  and 
Clark  Hill  Projects  (hereinafter  called 
the  Projects)  and  sold  under  contract 
between  the  Government  and  the 
Company. 

Character  of  Service:  Electric  capacity 
and  energy  delivered  to  the  Company 
will  be  Three-phase  alternating  current 
at  a  nominal  frequency  of  60  cycles  per 
second  and  will  be  delivered  at 
approximately  230,000  volts  where  the 
Company's  transmission  line  is 
cormected  to  the  bus  in  the  Hartwell 
switchyard  and  at  approximately 


115,000  volts  where  the  Company's 
transmission  line  is  ccpnected  to  the  bus 
at  Clark  Hill.  I 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $1X)2  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Company  for  its  own  use. 

Energy  Charge:  (1)  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hoiu^. 

(2)  2.25  mills  per  kilowatt-hour  for 
energy  declared  for  other  than  peak 
period  hours. 

(3)  2,25  mills  per  kilQwatt-hour  for 
dump  energy. 

Energy  Sold  to  the  Company:  The 
Company  shall  purchase  and  pay  for  all 
dump  energy  made  available  by  the 
Government  and  accepted  by  the 
Company,  Additionally,  the  Company 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Projects  to  the 
Company's  system  in  any  billing  month 
after  first  deducting  810,375  kilowatt- 
hours  multiplied  by  the  number  of  days 
in  said  billing  month;  provided, 
however,  that  the  enelgy  to  be  deducted 
shall  first  come  from  minimum  release 
energy  and  energy  declared  for  the 
eighty-four  [84)  peak  period  hours  per 
week  as  specified  by  Contract. 

Billing  Month:  The  killing  month  for 
power  sold  under  this  schedule  shall 
end  at  12:00  midnight  on  the  20th  day  of 
each  calendar  month. 

Power  Factor:  The  Company  shall 
take  capacity  and  energy  from  the 
Government  at  such  power  factor  as  will 
best  serve  the  Corapapy's  system  from 
time  to  time,  provided  that  the  Company 
shall  not  impose  a  power  factor  of  less 
than  .85  lagging  on  the  Government's 
facilities  which  requires  operation 
contrary  to  good  operating  practice  or 
results  in  overload  or  impairment  of 
such  facilities  or  unreasonably 
interferes  with  the  delivery  of  capacity 
and  energy  by  the  Goverrunent  to  the 
Company  and  to  its  other  Customers. 

Condenser  Operation:  The 
Government  shall,  upon  the  request  of 
the  Company,  cause  one  or  two  of  its 
generating  units  at  th«  Projects  to  be 
operated  as  condensers  if,  in  the  sole 
judgment  of  the  Government,  such 
operation  does  not  unreasonably 
interfere  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  any  of 
its  customers,  is  not  contrary  to  good 
operating  practice,  is  not  detrimental  to 
such  generating  facilities  in  excess  of 
ordinary  wear  and  tear,  and  does  not 
overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the 
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preceding  limitations,  shall  be  in 
accordance  with  procedures  and 
schedules  developed  and  agreed  upon 
from  time  to  time  by  the  operating 
representatives  of  the  parties  hereto. 
The  Company  shall  pay  the  Government 
$10.15  per  generating  unit  for  units  at 
Hartwell  and  $5.65  per  generating  unit 
for  units  at  Clark  Hill  each  hour  that 
such  condenser  operation  is  requested 
by  the  Company. 

Service  Interruption:  When  delivery 
to  the  Company  is  interrupted  or 
reduced  due  to  conditions  on  the 
Government's  system  which  have  not 
been  arranged  for  and  agreed  to  in 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  charge.  For 
purposes  of  this  rate  schedule  the 
declaration  hours  consist  of  100  hours 
per  week  as  specified  in  the  contract. 
October  1, 1979, 

|FR  Doc.  79-24420  Filed  8-7-79;  845  am| 
BILUNG  CODE  64S(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-31030:  FRL  1293-1] 

Receipt  of  Application  To  Register 
Pesticide  Product  Entailing  a  Changed 
lise  Pattern 

Mobay  Chemical  Corp,.  PO  Box  4913, 
Hawthorn  Road,  Kansas  City,  MO  64120. 
has  submitted  to  the  Environmental 
Protection  Agency  [EPA)  an  application 
to  register  the  product  Matacil  1.5  Oil 
Soluble  Concentrate  [EPA  File  Symbol 
3125-GET)  containing  19%  and  31% 
respectively  of  the  activbe  ingredients  4- 
(dimethylamino)-3-methylphenol 
methylcarbamate  (ester)  and  petroleum 
distillate.  The  application  received  from 
Mobay  Chemical  Corp.  proposes  that 
the  use  pattern  of  this  pesticide  be 
changed  to  include  use  on  coniferous 
trees  for  spruce  budworm  control.  The 
application  also  proposes  that  the 
product  be  classified  for  general  use. 
Notice  of  this  application  is  given 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  [92  Stat.  819;  7 
U.S.C  136)  and  the  regulations 
thereunder  [40  CFR  162). 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to 


Product  Manager  (PM)  12.  Room  E-335. 
Registration  Division  [TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  201/426-2636.  The  comments 
must  be  received  by  September  7, 1979 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  "3125-GET". 
Comments  received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments 
received  after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing  of 
the  application.  The  label  furnished  by 
Mobay  Chemical  Corp.,  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

Notice  of  approval  or  denial  of  this 
application  to  register  Matacil  1.5  oil 
soluble  concentrate  will  be  announced 
in  the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act,  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated;  July  30, 1979. 
Douglas  D,  Campt, 

Director.  Registration  Division. 

|FR  Doc.  79-24472  Filed  8-7-79  8:45  am| 
BILLING  CODE  6560-01-M 


[OPP-180168B;  FRL  1293-31 

Montana  Departments  of  Agriculture 
and  Livestock;  Amendment  to  Specific 
Exemption  To  Use  Compound  1080  To 
Control  Columbia  Ground  Squirrels 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  Montana  Departments  of 
Agriculture  and  Livestock  [hereafter 
referred  to  as  the  "Applicants")  to  use 
Compound  1080  to  control  Columbian 
ground  squirrel  damage  in  twelve 
counties  in  western  Montana.  The 
amendment  permits  the  re-allocation  of 
8,000  acres  in  one  county,  of  the  71,831 
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acres  authorized  for  treatment  in  the 
State,  among  Hve  other  counties 
included  in  the  exemption. 

FOR  FURTHER  INFORMATION  ColrfACT: 

Emergency  Response  Section, 
Registration  Division  [TS-767)Joffice  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washingtoi,  D.C. 
20460,  Telephone:  202/426-269  .  It  is 
suggested  that  interested  perse  ns 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appr  >priate 
files  may  be  made  cenvenientl;  r 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On  May 

9, 1979  [44  FR  27259),  EPA  publ  shed  a 
notice  in  the  Federal  Register  vrhich 
announced  the  granting  of  a  sp  ;cific 
exemption  to  the  Applicants  to  use 
35,415  pounds  (354  ounces  of  technical 
grade  1080)  of  treated  bait  on  7  L,831 
acres  of  grain  and  hay  land  to  ( ontrol 
the  Columbian  ground  squirrel.  Since 
then,  the  Applicants  have  requested 
permission  to  redistribute  som«  of  the 
acreage  and  pesticide  which  oi  e  county 
has  not  used.  According  to  the ' 
Applicants,  budgetary  problem  i  have 
prevented  Powell  County,  from 
completing  its  treatment  progra  m  with 
Compound  1080  [sodium 
monofluoroacetate).  The  Applicants 
requested  permission  to  divide  these 
8,000  remaining  acres  among  fit  e  other 
counties  where  damage  by  Coli  imbian 
ground  squirrels  was  greater  than 
anticipated.  The  five  counties  a  re 
Flathead,  Granite,  Lincoln,  Rav  illi,  and 
Sanders.  No  increase  in  total  qi  lantity  of 
pesticide  to  be  applied  or  acrea  ?e  to  be 
treated  is  involved,  only  a  redii  tribution 
of  what  was  authorized  in  the  1 978 
exemption. 

After  reviewing  the  applicati(  in  and 
other  available  information,  EP,  \  has 
determined  that  the  requested 
amendment  would  not  significa  nitly 
change  the  specific  exemption  (  riginally 
granted  and  would  not  result  in 
significant  environmental  risks, 
Accordingly,  EPA  has  granted  t  le 
amendment  to  authorize  the  re- 
allocation of  the  amount  of  108(  grain 
bait  which  would  have  been  ne  :essary 
to  treat  8,000  acres  of  land  in  Pe  well 
County  had  the  program  in  that  county 
been  completed.  The  counties  named 
above  may  use  the  remaining  8j  XX) 
acreage  allotment  for  their  conti  ol 
programs  on  small  grains  and  ii  rigated 
and  nonirrigated  hay  land  and 
peripheral  areas  of  such.  This 
amendment  does  not  alter  the  ti  ital 
acreage  or  quantity  of  compoun  i  1080 
authorized  on  August  4, 1978.  A  1  of  the 
remaining  provisions  and  restrii  ;tion8 
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concerning  use  of  1080  under  this 
specific  exemption  remain  in  force. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136).) 

Dated:  August  2, 1979. 
Edwin  L  Johnson, 
Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

|FR  Doa  79-24474  Piled  R-7-79:  8:45  ami 
BILLING  COOC  eS«M)1-ll 


[OPP-50380C;  FRL  1293-2] 

Issuance  of  Experimental  Use  Permit; 
Correction 

On  Monday,  September  25. 1978  (43 
FR  43380),  information  appeared 
pertaining  to  the  issuance  of  an 
experimental  use  permit.  No.  2224-10.  to 
Mobil  Chemical  Co.  In  the  13th  line.  "185 
acres"  should  have  read  "1,850  acres." 

Dated:  July  30. 1979. 
Douglas  D.  Campt. 

Director.  Registration  Division. 

(KR  Diic.  -9-24473  Filed  8-7-7ft  8:45  am) 

BiaiNG  cooe  (sso-oi-M 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Information 
Network  Structure  and  Functions. 

Date:  Wednesday,  August  22, 1979. 

Time:  9  a.m.  to  3:30  p.m. 

Place:  Room  3104  New  Elxeculive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C. 

Type  of  meeting:  Partially  open,  subject  to 
space  limitations.  Those  wishing  to  attend 
must  call  the  contact  person  below  at  least 
48  hours  in  advance  of  the  meeting.  An  ad 
hoc  security  subcommittee  of  the  Advisory 
Committee  will  meet  in  closed  session  (see 
below). 

Contact  person:  Edward  K.  Zimmerman, 
Advisory  Committee  Executive  Secretary, 
Office  of  Administration,  Executive  Office 
of  the  President.  Washington.  D.C.  20500: 
Telephone  202-456-2244. 

Purpose  of  Advisory  Committee:  The 
Committee  will  advise  the  Director,  Office 
of  Administration  (OA),  on  matters 
pertinent  to  OA's  plans  for  the 
estabhshment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  (EOP).  The  Committee  will 


outline  a  structural  and  functional  plan  for 
the  EOP  network.  This  plan  will  be 
developed  on  the  basis  of  ciurent  and  . 
expected  technological  developments  and 
will  strive  for  immediate  implementation 
and  a  minimum  useful  life  of  ten  years.  The 
plan  will  address  sudi  issues  as  network 
hardware  and  protocol  structure,  expected 
structure  of  servers,  gateways  and  other 
connections  to  the  network,  expected 
feasibleTunctions,  and  privacy  and 
authentication  mechanisms. 

A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide 
answers  to  three  questions: 

1.  What  kind  of  network  should  the  EOP 
have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to  implement? 
Agenda:  10  a.m.-12 — series  of  briefings  on 

EOP  communications  facilities  and  uses, 
and  on  recent  innovations  in  networking; 
12-1:30  p.m. — luncheon  break:  1:30  p.m.- 
3:30  p.m. — committee  discussion.  There  will 
be  a  brief  closed  meeting  of  an  ad  hoc 
subcommittee  at  9  a.m.  to  hear  and  discuss 

.    material  relating  to  communications 
security. 

Reasons  for  closing:  The  ad  hoc 
subcommittee  will  be  briefed  on  sensitive 
and  classified  informetion  involving  secure 
communications  within  the  EOP.  These 
discussions  come  under  exemption  1  of  the 
Government  in  the  Sunshine  Act.  Section 
552b(c).  Title  5  U.S.C»  relating  to  criteria 
established  in  Executive  Order  No.  12065. 

Authority  for  closing:  The  Director.  Office  of 
Administration  has  determined  that  the 
abovementioned  subcommittee  meeting 
deals  with  matters  classified  for  national 
security  and  therefore  should  be  closed. 

WilUam  Pollak, 

General  Counsel. 


|FR  Doc.  7<>-24618  Filed  8-7-79!  10:25  am) 
BILLING  CODE  311S-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  R-eigttt  Forwarder 
Ucense  No.  145] 

Amcam  Shipping  Co.,  Inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Amcam 
Shipping  Company,  Inc.,  One  World 
Trade  Center.  Suite  2007,  New  York, 
New  York  10048,  FMC  No.  145,  was 
cancelled  effective  July  15, 1979. 

By  letter  dated  June  18, 1979.  Amcam 
Shipping  Company,  Inc.  was  advised  by 


the  Federal  Maritime  Commission  that 
Independent  Ocean  Ff  eight  Forwarder 
License  No.  145  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Amcam  Shipping  Company,  Inc.  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by  ■ 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  a  1977; 

Notice  is  hereby  gi\^n,  That 
Independent  Ocean  FKight  Forwarder 
License  No.  145  be  and  is  hereby 
revoked  effective  July  15, 1979. 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  145. 
issued  to  Amcam  Shipping  Company, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  orderedi  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Amcam 
Shipping  Company,  Iiic. 
Roliert  G.  Drew, 

Director.  Bureau  of  Certification  and 

Licensing.  \ 

|KR  Doc.  79-24370  Filed  8-7-79:  8*45  am| 
BILLING  COOE  6730-01-M 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  1428R] 

Timothy  0.  Hannon  Ck>.;  Order  of 
Revocation  j 

On  July  19, 1979,  Timothy  O.  Hannon 
Company,  5629  Pearl  Street,  Rosemont, 
Illinois  60018,  Voluntafrily  surrendered 
its  Independent  Oceaa  Freight 
Forwarder  License  Na  1428R  for 
revocation.  [ 

Therefore,  by  virtue!  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1428R 
issued  to  Timothy  O.  Hannon  Company 
be  and  is  hereby  revoked  effective  July 
19, 1979,  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered^  That  a  copy  of 
this  Order  be  published  in  the  FcMleral 
Register  and  served  upon  Timothy  O. 
Hannon  Company.      ^ 
Robert  G.  Drew. 

Director.  Bureau  of  Certjjication  and 

Licensing. 

(FR  Doc.  79-24371  Filed  8-7-79:  m*i  am) 

BiLUNG  COOE  srao-oi-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Co.;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  appUed,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  .application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  31, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

CICTORP,  New  York  (consumer 
lending,  credit-related  insurance 
activities;  western  Montana):  to  engage, 
through  its  subsidiary,  Nationwide 
Financial  Servcies  Corporation, 
operating  as  Nationwide  Financial 
Corporation  of  Montana,  in  making 
consumer  installment  personal  loans; 
purchasing  and  servicing  for  its  own 
account  consumer  installment  sales 
finance  contracts;  making  loans  for  the 
account  of  others,  such  as  one-to-four 
family  unit  mortgage  loans;  making 
loans  to  individuals  and  businesses 
secured  by  real  and  personal  property, 
the  proceeds  of  which  may  be  for 


purposes  other  than  personal,  family  or 
household  usage;  and  sale  of  credit 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers  to  the  extent 
permissible  under  appUcable  state 
insurance  laws  and  reguations;  and  the 
sale  of  credit  related  property  and 
casualty  insurance  protecting  personal 
and  real  property  subject  to  a  security 
agreement  with  Nationwide  Financial 
Corporation  of  Montana  and  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations.  In 
regard  to  credit  related  insurance,  the 
business  of  a  general  insurance  agency 
will  not  be  conducted.  Credit  related 
decreasing  term  life  insurance  and 
accident  and  health  insurance  may  be 
reinsured  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Nationwide  Financial  Corporation  of 
Montana.  These  activities  will  be 
conducted  from  an  office  in  Missoula, 
Montana,  serving  the  following  counties: 
Missoula,  Powell,  Minerall,  Lake, 
Sanders,  Ravalli,  Granite,  Deer  Lodge, 
Silverbow,  Jefferson,  Madison 
Broadwater,  Gallatin,  Lewis  &  Clark, 
Cascade  and  Flathead. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  Cahfomia  94120: 

1.  BANKAMERICA  CORPORATION, 
San  Francisco,  California  (finance 
Company,  loan  servicing,  and  insurance 
activities):  to  engage,  through  its  indirect 
subsidiary,  FinanceAmerica 
Corporation,  in  the  activity  of  making  or 
acquiring  for  its  own  account  loans  or 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company  and  servicing  loans  and  other 
extensions  of  credit.  Such  activities  will 
include  but  not  be  limited  to  making 
consumer  installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  or  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal 
property;  and  the  offering  of  credit- 
related  life,  credit-related  accident  and 
disability  insurance,  and  credit-related 
property  insurance  in  connection  with 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  Such 
Activities  will  be  conducted  from  an 
office  located  in  Escondido,  California, 
serving  the  State  of  California. 

2.  CROCKER  NATIONAL 
CORPORATION,  San  Franciso, 
California  (mortgage  banking  activities; 
California  and  Georgia)  to  engage, 
through  its  subsidiary  Crocker  Mortgage 
Company,  in  acquiring  entire  or  partial 
interests  in  real  estate  loans  and 
extensions  of  credit  secured  by  real 


estate;  creating,  acquiring,  holding  4nd 
disposing  of  bonds,  debentures,  paafe- 
through  certificates  or  other  instrun  ents 
which  £ire  seciu^d  by  interests  in  re  al 
estate;  making  leases  of  real  propeifv  in 
accordance  with  the  Board's  Regula 
Y;  acting  as  agent,  broker  or  advise 
connection  with  the  activities  iistec 
above;  servicing  real  estate  loans 
other  extensions  of  real  estate  crec 
Comments  on  this  apphcation  must  >e 
received  by  August  27. 1979. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  August  1, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-24372  Filed  8-7-79;  8:45  amj 
BILLING  CODE  6210-01-H 


Bank  Holding  Companies;  Propow  d 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  liste  d  in 
this  notice  have  applied,  pursuant  t(  i 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1843(c)(8))  and  §  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engag !  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo  , 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  bee  n 
determined  by  the  Board  of  Govemi  irs 
to  be  closely  related  to  banking. 

With  respect  to  each  apphcation, 
interested  persons  may  express  thei  r 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  product 
benefits  to  the  public,  such  as  greati  t 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  un  iue 
concentration  of  resources,  decreasi  id  or 
unfair  competition,  conflicts  of  inlet  Bst. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  if 
the  reasons  a  written  presentation  j 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questiom  of 
fact  that  are  in  dispute,  sunmiarizini  the 
evidence  that  would  be  presented  a  a 
hearing,  and  indicating  how  the  par  y 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspecte  1  at 
the  offices  of  the  Board  of  Govemoi  >  or 
at  the  Federal  Reserve  Bank  indicat  »d 
for  that  application.  Comments  and 
requests  for  hearings  should  identif 
clearly  the  specific  application  to  w  lich 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropi  ate 
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Federal  Reserve  Bank  not  later  than 
August  29, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

1.  MANUFACTURERS  HANOVER 
CORPORATION.  New  York,  New  York 
(commercial  and  industrial  leasing 
activities;  Michigan):  to  engage,  through 
its  subsidiary.  MANUFACTURERS 
HANOVER  LEASING  CORPORATION, 
New  York.  New  York,  in  leasing  real 
and  personal  property  on  a  full  payout 
basis;  acting  as  agent,  broker  or  advisor 
in  leasing  of  such  property;  making  and 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  with  respect  to  such 
property;  and  servicing  such  leases, 
loans  and  other  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Detroit,  Michigan, 
serving  the  State  of  Michigan. 

2.  UNITED  JERSEY  BANKS, 
Princeton,  New  Jersey  (mortgage 
banking  and  insurance  activities;  New 
York  and  New  Jersey):  to  engage, 
through  its  subsidiary,  United  Jersey 
Mortgage  Company,  in  making, 
acquiring,  originating,  and  servicing 
(including  providing  escrow  services) 
real  estate  mortgages  for  its  own 
account  or  for  the  account  of  others; 
acting  as  insurance  agent  or  broker  in 
offices  of  United  Jersey  Mortgage 
Company  with  respect  to  credit  life 
insurance,  credit  and  mortgage  accident 
and  health  insurance,  mortgage 
cancellation  or  redemption  insurance 
directly  related  to  any  extensions  of 
credit  or  other  financial  services  offered 
by  United  Jersey  Mortgage  Company; 
and  servicing  and  collecting  premiums 
with  respect  to  such  insurance  offered 
by  offices  of  United  Jersey  Banks  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  offices  located  in 
Hackensack,  Princeton,  and  Princeton 
Junction,  New  Jersey  and  in  New  York 
City,  serving  the  Greater  New  York  area 
and  the  State  of  New  Jersey. 

3.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York.  New  York 
(mortgage  banking  and  insurance 
activities;  Arizona):  to  engage,  through 
its  subsidiary.  Manufacturers  Hanover 
Mortgage  Corporation  ("MHMC").  in 
making,  acquiring,  and  servicing 
mortgage  loans;  and  to  engage,  through 
its  indirect  subsidiary,  CMC  Insurance 
Agency.  Inc.,  in  selling  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  by  MHMC.  These  activities  would 
be  conducted  at  an  office  in  Tucson, 
Arizona,  serving  Tucson  and  all  of  Pima 
County,  Arizona. 


B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  30. 1S79. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-24373  Filed  9-7-79;  8;45  am| 
BILLING  CODE  6210-01-M 

Clarence  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Co. 

Clarence  Bancshares,  Inc..  Clarence, 
Iowa,  has  applied  for'the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  mora  of  the  voting  shares  of 
Clarence  Savings  Bank,  Clarence,  Iowa. 
The  factors  thai  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  31. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  1. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretory  of  the  Board 

|FR  Doc  79-24374  Filed  8-7-79:  8:45  am| 
BILLING  CODE  6210-01-M 


Cumming  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Co. 

Cumming  Bancshares.  Inc.,  Cumming. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Cumming,  Cumming,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 


writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  August  31, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2, 1979. 

Edward  T.  Mulreniti, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-24359  Filed  »-7-79;  8:45  am) 
BILLING  CODE  6210-OVM 


Michigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bard(  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  following  proposed  new  banks: 
Michigan  Bank— (South  Metro,  Lincoln 
Park,  Michigan;  Michigan  Bank — 
Livingston,  Brighton,  Michigan: 
Michigan  Bank— Midland,  Michigan; 
and  Michigan  Bank — Northwest, 
Petoskey,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  30. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  31, 1979. 
Edward  T.  MulreniQ, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-24376  Filed  8-7-79:  8:45  am| 
BILLING  CODE  6210-01-M 


Minnesota  Bank$hares  Corp.; 
Formation  of  Bank  Holding  Co. 

Minnesota  Bankshares  Corporation, 
Brainerd,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  55.2 
percent  of  the  voting  shares  of  Brainerd 
National  Bank,  Brainerd,  Minnesota, 
and  thereby  increasing  to  80  percent  its 
ownership  interest  in  the  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  31, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-243!>8  Filed  8-7-79:  8:45  am| 
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Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc..  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
section  1842  (a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less 
director's  qualifying  shares)  of  Dallas 
Bank  and  Trust  Company.  Dallas, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  27, 1979. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  27, 1979. 
Edward  T.  Mulienin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-24377  Piled  8-7-79:  8:45  ami 
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United  Texas  Financial  Corp.; 
Formation  of  Bank  Holding  Co. 

United  Texas  Financial  Corporation, 
Wichita  Falls,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of 
Parker  Square  State  Bank,  Wichita  Falls, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  31. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  1, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-24360  Filed  8-7-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health,  Education  and  Welfare.  Health 
Care  Financing  Administration  (HCFA), 
as  published  July  16, 1979,  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
Management  and  Budget,  HCFA.  Part  F 
now  reads  as  follows: 

Section  FI.IO    Office  of  Management 
and  Budget  (FM)  (organization) 

The  Office  of  Management  and 
Budget,  under  the  leadership  of  the 


J^ 


Director  for  Management  and  Budge 
includes:  A.  The  office  of  Financial 
Management  Services  (FMF);  B.  The 
Office  of  Human  Resources  and 
Administrative  Services  (FMH);  C.  "Ae 
Office  of  Management  Services  (FKfl);  D. 
The  Office  of  the  Attorney  Advisor  QFW- 
1);  and  E.  The  Provider  Reimbursement 
Review  Board  (FM-2). 

Section  FI.20    Office  of  Manageme 
and  Budget  (FM)  (Functions) 

F>rovides  HCFA-wide  policy  direc  ion, 
coordination,  and  control  in  die  area  s  of 
budget,  financial  and  accounting 
operations,  personnel,  management 
evaluation  and  analysis,  administra  ive 
services,  project  grants,  contracting  ind 
procurement  and  work  planning. 
Develops  and  promulgates  HCFA  pa  icy 
in  these  functional  areas  and  executes 
these  policies  throughout  HCFA. 

A.  Office  of  Financial  Management 
Services  (FMF) 

Provides  financial  and  accounting 
services,  leadership  and  policy  direc  don 
for  HCFA's  financial  management 
program,  including  preparation, 
justification  and  execution  of  the  H(|FA 
budget  and  financial  and  manpowei 
management  policies  and  activities. 
Develops  and  manages  the  HCFA 
accounting,  budget,  manpower 
management  and  cost  allocation 
systems. 

1.  Division  of  Budget  (FMFl): 
Consolidates,  prepares  and  execute! 
HCFA's  budget  and  operates  HCFA'  j 
budget  system.  Serves  as  the  central 
information  point  for  all  budgetary 
matters  including  interagency 
agreements  impacting  HCFA  funding 
and  transfer  of  funds  to  and  from  otl 
agencies.  Reviews  proposed  and 
existing  legislation  and  coordinates  \ 
development  of  materials  detaihng 
budgetary  impact  for  consistency  ' 
HCFA  fiscal  budgets  and  plans. 
Provides  advice  on  reporting  of  pro-am 
and  financial  data  necessary  for 
presentation  and  defense  of  budget 
requests.  Provides  advice,  guidance.jand 
assistance  to  HCFA  components  in 
development  of  budget  justification 
materials  and  analysis,  including 
implementation  of  zero  base  budget^, 
mission  budgeting,  current  services 
budgeting,  and  other  budgetary 
principles  required  by  the  Office  of 
Management  and  Budget  (Executive 
Office  of  the  President)  and  the 
Congress.  Provides  technical  directions 
to  HCFA  regional  components  on  al 
budgetary  matters.  Develops  budget 
control  systems  necessary  to  insure  that 
appropriate  measures  are  in  place  t< 
prevent  violation  of  Anti-Deficiency  Act 
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Maintains  and  monitors  an  allotment 
and  allowance  system  sufficient  to 
pinpoint  responsibility  and 
accountability  for  Federal  funds. 

2.  Division  of  Accounting  (FMF2): 
Plans,  directs  and  operates  the  HCFA 
accounting,  fiscal  and  financial 
reporting  functions.  Administers  and 
operates  the  HCFA  accounting  system. 
Establishes  policy  for  the  allocation  of 
costs  among  appropriations.  Develops 
methodologies  to  determine  costs  by 
program,  organization  and  source  of 
funds.  Performs  accounting  fiuictions  for 
all  appropriations,  fund  warrants, 
apportionments,  allotments  and 
allowances.  Processes  all  obligations 
and  expenditure  documents,  including 
verification  of  entitlement  for  all 
commercial  and  intergovernmental 
financial  transactions  for  the 
compensation  and  related  cost  of 
personnel  (payroll),  and  for  employee 
travel  and  transportation  (domestic  and 
foreign).  Reviews  time  and  attendance 
reports  prior  to  transmittal  to  the 
Central  Payroll  Office,  resolves 
employee  leave  and  payroll  problems, 
and  conducts  a  time  and  attendance 
report  preparation  training  program. 
Performs  accounting  for  all  grants  issued 
to  fund  programs,  and  schedules 
payaments  by  check  to  those  grantees 
not  funded  through  DFAFS.  Reviews 
and  reconciles  grantees'  advance 
accounts  on  the  basis  of  verified 
expenditures.  Monitors  and  reconciles 
data  generated  in  Agency 
appropriations  as  a  result  of  entries 
made  in  the  Regional  Accounting 
System.  Provides  cashier  services, 
processes  collections,  and  maintains 
accounts  receivable  control  records. 
Develops  accounting  policy  and 
procedures  for  HCFA. 

3.  Division  of  Financial  Systems 
(FMF3):  Provides  the  Office  of  Financial 
Managment  Services  with  internal 
systems  expertise  to  develop  and 
maintain  automated  financial  systems. 
Develops  analysis  of  requirements,  and 
general  systems  specifications  to 
support  financial  management  systems. 
Maintains  and  operates  all  automated 
financial  management  systems. 

4.  Division  of  Program  Review 
(FMF4):  Provides  the  Director  of 
Managment  and  Budget  with  staff 
expertise  in  the  review  and  analysis  of 
budgetary,  operational,  legislative  or 
regulatory  proposals  by  HCFA  operating 
components.  Reviews  these  proposals  to 
determine  fiscal  impact  on  and 
consistency  with  HCFA  and  HEW 
management  and  programmatic 
objectives.  Develops  financial 
management  policy  as  it  relates  to 
HCFA's  programmatic  objectives. 


Directs  allocation  of  HCFA  manpower 
among  HCFA  components,  issues 
manpower  employment  ceilings  and 
authorized  position  ceilings,  and  directs 
HCFA  manpower  management  system. 
Assures  the  validity  of  cost  allocation 
data  and  monitors  adherence  to 
financial  managment  policies  among 
HCFA  components. 

B.  Office  of  Managment  Services  (FMJ) 

Provides  service,  policy  direction  and 
coordination  with  respect  to  HCFA's 
management  program,  including  the 
planning  and  execution  of  management 
processes,  management  analysis; 
organizational  analysis,  management 
control  systems.  Develops  HCFA  policy 
in  these  areas  and  assures  the 
implementation  of  these  policies 
throughout  HCPA. 

1.  Division  of  Management  Planning 
and  Analysis  (PMfl):  Directs  the 
development  and  implementation  of 
HCFA-wide  processes  by  which  HCFA 
plans,  organizes  and  controls  its 
activities  to  accomplish  programmatic 
goals.  Provides  policy  direction  and 
coordinates  HCFA  efforts  in  support  of 
the  Departmental  Major  Initiative 
Tracking  System  (MITS)  and 
Departmental  systems  to  track  and 
control  the  reduction  of  fraud,  abuse  and 
waste  (FAW)  in  HEW  programs. 
Provides  the  Director  of  Management 
and  Budget  and  the  Administrator  with 
analytic  support  in  preparing  HCFA       v 
MITS  and  FAW  submissions  for  the 
Office  of  the  Secretary.  Plans  and 
conducts  management  studies  of  major 
program  or  administrative  issues  as 
assigned  by  the  Director  of  Management 
and  Budget. 

2.  Division  of  Management  Support 
(FMJ2):  Develops  policy  for  and 
monitors  HCFA-wide  management 
directives  and  directs  publication  of  the 
administrative  issuance  system. 
Establishes  policies  and  procedures  for 
clearing  public-use  reports  and 
coordinates  the  reduction  of  paper  work 
burden.  Develops  HCFA  policy  with 
respect  to  the  Privacy  Act  and  supports 
HCFA's  performance  in  this  area. 
Conducts  organizational  analyses  and 
studies  to  assess  and  improve  the 
structural  and  functional  organization  of 
HCFA.  Provides  advice  and  assistance 
to  HCFA  components  in  the 
development  of  organizational 
proposals.  Develops  policies  and 
procedures  for  the  issuance  of 
delegations  of  authority.  Prepares 
functional  analyses  for  Director  on 
proposed  HCFA  component 
organizational  structures  and 
delegations  of  aathority.  Maintains  the 
official  HCFA  record  of  organization 


and  assigns  and  {maintains  the  structural 
-  administrative  codes.  Develops  and 
maintains  HCFA  policies  and 
procedures  man»al.  Provides  internal 
support  as  needed  to  the  Office  of 
Management  Services  with  respect  to 
the  on-going  development  and 
operations  of  HCFA  management 
control  systems. 

C.  Office  of  Human  Resources  and 
Administrative  Services  (FMH) 

Provides  services,  policy  direction, 
coordination  and  broad  operational 
control  of  HCFA's  personnel  and  related 
activities,  administrative  services, 
project  grants,  contracting  and 
procurement,  facilities  management,  and 
related  support  services.  Develops  and 
promulgates  HCFA-wide  policy  to  these 
areas. 

1.  Division  of  Human  Resources 
(FMHl):  Provides  service,  leadership, 
direction  and  control  with  respect  to 
personnel  and  related  services  within 
HCFA.  Serves  as  the  principal  advisor 
to  the  Director  of  Management  and 
Budget  on  the  operation  of  HCFA's 
personnel  systen\  including  recruitment 
and  placement,  position  classification, 
personnel  management  evaluation, 
performance  appraisal,  employee  and 
labor  relations,  employee  development 
and  training  and  organizational 
development.       j 

2.  Division  of  Procurement  Services 
(FMH2):  Provides  procurement  services 
for  other  HCFA  components  including 
project  grant  and  contract  solicitation, 
award  and  admirjistration;  cost  and 
advisory  functiont  and  procurement 
related  training.  Monitors  annual  HCFA 
contract  plan  and  prepares  and  submits 
required  reports.  Solicits,  negotiates, 
analyzes,  and  coordinates  proposal 
evaluation  and  prepares  and  awards 
contracts. 

3.  Division  of  General  Services 
(FMH3):  Provides  direct  service  or 
establishes  policy  for  other  HCFA 
components  with  respect  to  facilities 
and  property  management,  supply, 
security  and  personal  services,  including 
space  acquisition,  management  and 
maintenance,  conference  facilities, 
occupational  safety  and  health, 
emergency  preparedness  planning, 
parking  and  other  activities  related  to 
environmental  and  health  matters. 
Provides  or  secures  labor,  warehouse, 
shipping,  moving  services,  equipment 
loans,  machine  repairs,  rentals,  etc. 
Develops  comprehensive  budget 
estimates  for  and  management  of 
centralized  facilities  management  funds. 

4.  Division  of  Communications 
Services  (FMH4J:  Providea  service, 
leadership,  direction  and  control  of 


HCFA's  publications,  printing,  records 
management,  mail  services,  library 
services,  word  processing  services  and 
telecommunications.  Serves  as  principal 
advisor  to  the  Director  on  and  is 
responsible  for  the  direction,  control, 
and  maintenance  of  centralized 
publications,  including  storage, 
distribution,  printing  and  reproduction 
of  publications,  correspondence 
management,  Alpha-Numeric  Filing 
Code  System,  processing,  control,  and 
distribution  of  incoming  and  outgoing 
mail. 

5.  Procurement  Policy  Staff  (FMH-1): 
Plans,  develops  and  implements 
comprehensive  policies  and  procedures 
for  HCFA  grant  and  contract  programs. 
Evaluates  procurement,  grant  and 
contract  practices  in  HCFA  components 
to  assure  compliance  by  HCFA's 
components  with  law,  policy  and 
regulations.  Serves  as  principal  point  of 
contact  with  Departmental  officials  on 
matters  of  grant,  contract,  and 
procurement  policy.  Assures 
implementation  of  the  t^ederal  Grants 
and  Cooperative  Agreements  Act. 
Provides  reports  as  required  by  the 
Federal  Procurement  Data  System. 

D.  Office  of  the  Attorney  Advisor  (FM- 
1) 

Recommends  initiation  of  "own 
motion  review"  of  Provider 
Reimbursement  Review  Board  decisions 
under  section  1878  (f)(1)  of  the  Social 
Security  Act,  as  amended.  Evaluates 
cases  under  "own  motion  review"  and 
recommends  as  to  the  disposition  of 
such  cases  by  the  Administrator.  The 
Office  of  the  Attorney  Advisor  is 
located  in  the  Office  of  Management 
and  Budget  for  administrative  support 
only. 

E.  Provider  Reimbursement  Review 
Board  (FM-2) 

Conducts  hearings  and  renders 
decisions  on  appeals  from  Medicare 
providers  under  circumstances 
described  in  Section  1878  of  the  Social 
Security  Act.  The  Provider 
Reimbursement  Review  Board  is  located 
in  the  Office  of  Management  and  Budget 
for  administrative  support  only. 

Dated:  juljc 31, 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  7»-24457  Filed  8-7-79;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Health 

Health  Care  Technology  Study 
Section;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  the  Office  of  the 
Assistant  Secretary  for  Health 
announces  the  renewal  by  the  Secretary, 
HEW,  with  concurrence  by  the  General 
Services  Administration,  of  the 
following  advisory  committee: 

Deeignation:  Health  Care  Technology  Study 
Section. 

Purpose:  The  Study  Section  shall  advise  the 
Secretary  and  make  recommendations  to 
the  Director,  National  Center  for  Health 
Services  Research,  and  the  Director, 
National  Center  for  Health  Care 
Technology,  on  research  grant  applications 
in  the  information  sciences  (computer 
science,  communications  technology)  and 
decision  sciences  (operations  research, 
industrial  engineering,  health-care 
administration),  diagnostic  and  therapeutic 
technologies,  bioengineering  and  related 
fields  as  applied  to  community  health 
services,  hospital  medicine,  and  patient 
care.  The  members  of  this  Study  Section 
shall  survey,  as  scientific  leaders,  the 
status  of  research  in  their  field. 

Authority  for  this  Committee  will 
expire  on  July  17, 1981,  unless  the 
Secretary,  HEW,  with  the  concurrence 
of  the  General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated;  August  3, 1979. 

Marilyn  McCarroU, 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  79-24458  Filed  B-7-79;  8:45  am) 
BILLING  CODE  411fr-e5-M 


National  Institutes  of  Health 

National  Arthritis  Advisory  Board; 
Education  and  Training  Work  Group; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Education  and  Training  Work  Group  of 
the  National  Arthritis  Advisory  Board 
on  August  20  thru  22. 1979,  in  Salt  Lake 
City,  Utah.  The  time  and  meeting 
location  may  be  obtained  by  contacting 
Mr.  William  Plunkett,  Executive  Director 
of  the  Board,  P.O.  Box  30286,  Bethesda, 
Maryland  20014,  telephone  (301)  496- 
1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  arthritis  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


Mr.  William  Plunkett,  address  above, 
will  provide  summaries  of  the  meaing 
and  a  roster  of  the  conunittee  mendibers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutesjof 
Health] 

Dated:  August  3. 1979. 
Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

(FR  Doc  79-24512  Filed  8-7-79: 8:45  ami 
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Office  of  the  Secretary 
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Notice  of  Interim  Federal  Educa 
Data  Acquisition  Council  Review 
Procedures  and  Request  for 
Comments 

agency:  Department  of  Health, 
Education,  and  Welfare. 

action:  Interim  FEDAC  Review 
Procedures  and  request  for  comm^its. 


SUMMARY:  This  document  describ«  s 
interim  procediu-es  that  the  Secreti  iry  of 
HEW  uses  to  review  data  coUectia  n 
activities  by  Federal  agencies  whan  they 
collect  data  from  educational  agen  cies 
and  institutions  for  purposes  relati  d  to 
Federal  education  programs  as  sta  :ed  in 
the  Control  of  Paperwork  Amendn  ents 
of  1978.  Activities  subject  to  this  n  view 
are  no  longer  subject  to  OMB's  rei  lew 
under  OMB  Circular  A-40  and  the 
Federal  Repor.ts  Act.  The  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  that  was  created  by  the  i  bove 
legislation  has  approved  these  inti  rim 
procedures.  The  purpose  of  the 
procedures  is  to  reduce  the  paperv^ork 
burden  Federal  agencies  impose  oi  i 
educational  agencies  and  institutit  ns 
while  ensuring  that  data  are  collec  ted 
by  the  most  efficient  and  effective, 
methods. 

DATES:  These  procedures  are  effedlive 

upon  publication.  Public  and  ageni  ;y 
comments  are  invited  before  final 
procedures  will  be  adopted.  The 
deadline  date  for  receipt  of  commints  is 
October  9, 1979. 

ADDRESS:  Send  comments  to  the 
Executive  Director,  Federal  Education 
Data  Acquisition  Council  Saff,  NC 
Room  3159-B,  400  Maryland  Aver 
SW.,  Washington,  D.C.  20202.  All 
comments  received  will  be  availa^ 
public  inspection  and  copying  at  tl 
address,  weekdays  (Federal  holid^ 
excepted)  between  the  hours  of  8:; 
and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Francis  V.  Corrigan,  (202)  245-|022, 
(address  as  above). 


I 

46536  Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Notices 


SUPPLEMENTARY  INFORMATION:  The 

review  procedures  are  required  by 
Section  400A  of  the  General  Education 
Provisions  Act,  as  amended  by  P.L  95- 
561.  The  statute  requires  the  Secretary 
of  HEW  to  "coordinate  the  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies,  (i) 
whenever  the  respondents  are  primarily 
educational  agencies  or  institutions,  and 
(ii)  whenever  the  purpose  of  such 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs"  (Section  400A(a)(l)(A)  of 
GEPA). 

The  Secretary  delegated  this  authority 
to  the  Assistant  Secretary  for  Education. 

The  statue  also  requires  that  the 
Secretary  establish  a  Federal  Education 
Data  Acquisition  Council  (FEDAC)  to, 
among  other  fimctions,  approve  any 
paperwork  control  proedures.  FEDAC 
met  in  a  public  meeting  on  April  26, 
1979,  and  approved  the  following 
procedures  on  an  interim  basis.  The 
Council  will  examine  how  the  FEDAC 
staff  operates  under  these  interim 
procedures  and  will  review  public  and 
Federal  agency  comments  on  the  interim 
procedures  in  deciding  what  procedures 
to  recommend  as  final  procedures. 

Interim  Procedures 

The  interim  FEDAC  review 
procedures  (also  known  as  the  "Control 
of  Paperwork  Procedures")  basically 
require  that  any  Federal  agency 
proposing  to  collect  data  subject  to 
these  review  procedures  shall: 

1.  Develop  a  plan  for  the  data  activity; 

2.  Submit  the  plan  to  the  Secretary  of 
HEW  for  review; 

3.  Publish  a  summary  of  the  data 
activity  plan  in  the  Federal  Register  no 
later  than  the  Febraury  15  preceding  the 
school  year  in  which  the  agency  seeks  to 
collect  data,  unless  the  Secretary 
determines  that  an  unusual 
circumstance  or  urgent  need  exists; 

4.  Collect  and  summarize  public 
comments  on  the  data  activity  for  the 
Secretary's  review;  and 

5.  Revise  the  plan  and  data 
instrument(s)  as  directed  by  the 
Secretary  in  accordance  with  the 
Secretary's  review  and  public 
comments. 

Issues 

We  especially  seek  comments  from 
the  public,  educational  agencies  and 
institutions,  and  Federal  agencies  on  the 
following  issues: 


What  data  activities  should  be 
subject  to  FEDAC  review?  A  major  issue 
is  what  data  activities  are  subject  to 
FEDAC  review.  In  considering  the  issue, 
it  is  important  to  remember  that 
activities  that  are  not  subject  to  FEDAC 
review  are  still  subject  to  0MB  review 
under  OMB  Circular  A-40.  Thus,  the 
issue  is  not  that  of  determining  whether 
certain  activities  should  be  reviewed, 
but  which  review  procedures  apply.  In 
light  of  a  consensus  among  FEDAC 
members  that  we  interpret  the  scope  of 
FEDAC  review  more  narrowly  for  these 
interim  procedures  and  closely  monitor 
how  the  FEDAC  staff  implements  these 
procedures,  we  propose  to  interpret  the 
statutory  language  in  Section 
400A(a){l)(A)  set  out  above  as  meaning 
that  FEDAC  review  appUes: 

1.  Whenever  a  majority  (over  50 
percent)  of  the  respondents  are 
educational  agencies  or  institutions 
(including  their  employees  or  students 
and  their  families),  or  when  the 
assistance  of  the  educational  agencies 
or  institutions  is  required  for  the  data 
collection. 

2.  Whenever  the  purpose  of  the 
activity  is  to  request  information  needed 
for: 

(I)  Management  of  Federal  education 
programs  (including  applications  and 
plans);  or 

(iij  Formulation  of  policy  related  to 
Federal  education  programs;  or 

(iii)  Research  or  evaluation  studies 
related  to  the  implementation  of  Federal 
education  programs. 

We  interpret  "educational  agency  or 
institution"  to  mean  any  public  or 
private  agency  or  institution  whose 
principal  function  is  education.  This 
includes  State  and  local  educational 
agencies,  schools,  colleges,  other 
institutions  of  higher  education, 
educational  organizations  and 
educational  research  groups.  It  does  not 
include,  for  example,  hospitals  or 
correctional  facilities. 

This  interpretation  also  means  that 
data  activities  are  covered  where 
students  or  employees  of  the 
educational  agency  or  institution  are 
asked  to  respond  individually  rather 
than  in  their  official  capacities  //the 
educational  agency  or  institution  must, 
in  fact,  assist  in  the  data  activity  in 
various  ways  such  as  defining  the 
sample  or  universe  of  respondents, 
providing  the  information,  distributing 
the  data  forms,  or  helping  students  or 
employees  to  complete  the  forms. 

What  is  a  Federal  education  program? 
FEDAC  members  discussed  several 
options  on  whether  or  how  to  define  or 
list  "Federal  education  programs."  The 
interim  procedures  contain  the  following 


definition:  any  Federal  activity  with  a 
primary  purpose  of  offering  instruction, 
financing  instruction,  or  affecting  an 
educational  agency's  or  institution's 
ability  to  offer  instruction  or  provide 
access  to  educatipn.  FEDAC  staff  are 
developing  a  list  of  Federal  programs 
that  may  fall  within  this  definition  for 
discussion  among  Federal  agencies  and 
the  FEDAC  members. 

What  is  a  small  school  district, 
college  or  other  educational  agency  and 
institution? The  statute  mandates  that 
special  consideration  be  given  to  data  . 
collection  burdens  that  are  imposed  on 
small  agencies  and  institutions. 

The  Council  did  not  decide  on  an 
appropriate  definition  for  them.  We 
welcome  comments  from  the  public  and 
agencies  as  a  basis  for  developing  an 
appropriate  definition  of  a  "small 
agency  arid  institution". 

What  is  a  data  pctivity?  The  statue 
ties  the  definition  of  "data  activity"  or 
"information"  to  the  definition  in  the 
Federal  Reports  Act,  which  OMB 
implements  under  OMB  Circular  A-40. 
There  are  several  Important  points  to 
make  about  the  definition  that  is  set  out 
in  Section  4  of  the  procedures: 

1.  It  covers  any  Federal  agency 
request  for  answers  to  identical 
quesfions  from  ten  or  more  persons 
(except  Federal  employees). 

2.  It  includes  telephone  or  other  oral 
requests  as  well  as  written 
questionnaires  and  other  instruments. 

3.  It  covers  application  forms  (for 
grants  and  other  types  of  aid)  as  well  as 
report  forms,  quesHonnaires,  and  other 
instruments.  | 

However,  it  is  iiftportant  to  point  out 
that  OMB  is  currently  considering 
revisions  to  OMB  Circular  A-40.  (We 
would  incorporate  any  revisions  that 
OMB  makes  as  appropriate). 

One  issue  that  both  OMB  and  FEDAC 
members  are  considering,  relating  to  this 
definition  and  to  the  scope  of  both  OMB 
and  FEDAC  reviews,  is  how  to  treat 
pretests  of  forms  and  other  data 
collection  instruments.  ("Pretest"  in  this 
context  refers  to  pilot  testing  of 
instruments,  not  the  initial  testing  in  a 
pre-post  testing  study  design.) 

There  are  at  least  two  opposing  points 
of  view  on  this  iss<ie.  One  view, 
advocated  by  some  program  managers 
and  researchers,  is  that  to  be  able  to 
develop  an  adequate  and  appropriate  • 
data  collection  insturment,  it  is  essenUal 
to  be  able  to  informally  test  the 
instrument  prior  to  presenting  the 
instrument  for  either  OMB  or  FEDAC 
review.  They  believe,  in  some  cases,  an 
adequate  pretest  may  require  contacting 
10  or  more  persona.  They  would  like  to 
reach  agreement  that  either  (1)  limited 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Notices 


16537 


pretests  (contacting  10-50  persons)  are 
not  subject  to  either  OMB  or  FEDAC 
review;  or  (2)  these  types  of  pretests  are 
only  subject  to  special,  limited  review. 

The  opposite  view  is  that  either  OMB 
or  FEDAC  review  is  essential  before  the 
pretest  stage  when  OMB  or  FEDAC  staff 
may  provide  assistance  in  determining 
whether  the  data  exist  elsewhere  in 
substantially  identical  form,  or  whether 
the  proposed  data  activity  is  otherwise 
unnecessary,  excessive  or  burdensome. 

Since  the  "10  person"  criterion  is  in 
the  statutory  definition,  final  resolution 
of  this  issue  may  require  a  statutory 
change.  FEDAC  members  did  express 
support  for  some  sort  of  limited  review 
or  expedited  clearance  of  pretests.  Of 
relevance  is  a  requirement  in  the 
FEDAC  statute  that,  "The  procedures 
established  by  the  Secretary  shall 
include  a  review  of  plans  for  evaluations 
and  for  research  when  such  plans  are  in 
their  preliminary  stages"  (Section 
400A(a)(3)(C)).  This  statutory  provision 
suggests  that  the  Congress  not  only 
intended  FEDAC  staff  to  provide 
suggestions  on  pretests  (a  preliminary 
stage)  but  also  that  the  special 
procedures  for  preliminary  reviews 
might  differ  irom  the  procedures  for  full 
review  of  more  completely  developed 
data  activity  plans  and  instruments. 

What  must  happen  prior  to  February 
i5.^  The  statute  provides  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year"  (Section 
400A(b)(2)(A)). 

If  the  February  15  date  requirement 
means  that  Federal  agencies  will  have 
to  develop  their  data  activity  plans  and 
data  collection  instruments  many 
months  in  advance  of  the  time  they 
propose  to  collect  data,  this  will  cause 
major  problems  in  some  instances, 
especially  where  the  Congress  enacts 
new  statutory  programs  with  immediate 
effective  dates  requiring  new 
applications,  reports,  evaluations,  and 
other  data  activities.  Alternatively,  the 
requirement  may  be  construed  as 
meaning  that  the  proposed  "request"  be 
announced  by  then,  with  additional  time 
being  allowed  before  the  full  plan  and 
the  exact  data  instrument  are  made 
available. 

While  exceptions  to  the  February  15 
date  and  to  other  review  requirements 
have  been  specified  (see  Sections  13  and 
14  of  the  procedures),  we  seek  to  further 
interpret  the  requirements  in  a 
reasonable  way  to  allow  Federal 
agencies  adequate  time  to  develop  data 
activity  plans  and  instruments,  while 


also  providing  educational  agencies  and 
institutions  the  maximu  amount  of 
advance  notice  of  the  data  acquisition 
activities. 

The  narrowest  interpretation  of  the 
statutory  language  is  that  the  activity 
plans  and  instruments  must  be  both 
announced  an  approved  prior  to  the 
February  15  preceding  the  new  school 
year. 

However,  these  interim  procedures 
are  based  on  a  broader  interpretation: 
that  the  Secretary  approves  publication 
of  a  summary  of  the  data  activity  plan 
prior  to  February  15,  but  may  review 
and  finally  approve  the  plan  and  data 
instrument  after  February  15.  The 
publication  in  the  Federal  Register 
would  include  not  only  a  summary  of 
the  data  activity,  but  also  information 
about  where  affected  educational 
agencies  or  institutions,  or  the  public, 
may  obtain  the  full  plan  or  data 
instrument  upon  request. 

When  the  plan  or  exact  data 
instrument  are  not  available  by 
February  15,  a  Federal  agency  must 
provide  a  second  announcement  to  give 
potential  respondents  an  opportunity  to 
obtain  a  copy  of  the  plan  or  exact  data 
instrument  and  to  comment  on  specific 
aspects. 

If  the  idea  of  a  preliminary  approval 
of  the  data  request  were  to  be 
considered  for  adoption,  it  could  lead  to 
requirements  for  a  preliminary  approval 
of  the  "request"  (summary  of  the  plan 
for  the  proposed  data  collection  activity) 
by  February  15  with  subsequent 
announcements  and  approval  of  the 
plan  and  specific  instrument{s)  to  be 
made  later  in  the  spring,  but  at  least 
seven  months  prior  to  the  beginning  of 
data  collection.  This  would  allow 
sponsors  more  time  to  prepare  materials 
planned  for  collection  in  the  forthcoming 
school  year,  while  retaining  the  seven- 
month  lead  time  implicit  in  the  February 
15  announcement  requirement. 

What  happens  in  the  case  of  data  that 
Federal  agencies  propose  to  collect  in 
school  year  1979-80?  These  interim 
procedures  are  effective  immediately 
upon  publication.  After  today,  any 
Federal  agency  that  is  proposing  a  data 
activity  for  School  Year  1979-80  must 
comply  with  these  procedures.  Where 
information  has  already  been  assembled 
in  accordance  with  OMB  forms  and 
procedures,  agencies  need  only  provide 
FEDAC  staff  with  those  forms  and  any 
additional  information  required  by 
Sections  8  and  12.  Agencies  must 
publish  a  summary  of  the  data  plan  as 
soon  as  possible.  The  Secretary  will 
have  to  determine  whether  the  data 
activity  may  be  conducted  (using  the 
"waiver  authorities"  in  Sections  13-14). 


We  expect — given  the  newness  of  these 
procedures — that  the  Secretary  wi  1 
have  to  make  liberal  use  of  the  wa  ver 
authorities  for  School  Year  1979-8f .  We 
assume  educational  agencies  and 
institutions  will  understand  the 
necessity  for  taking  this  approach  Where 
certain  data  activities  (applications, 
report  forms,  etc.)  for  essential  puiboses 
are  involved.  [ 

A  more  complicated  question  is  now 
to  treat  data  activities  developed  «fter 
the  enactment  of  these  requiremen  Is 
(November  1, 1978),  but  before  we  pnd 
FEDAC  members  approved  these 
interim  procedures. 

One  step  we  took  last  winter  was  to 
obtain  from  all  Federal  agencies  a  list  of 
all  education  data  activities  for  Sc  lool 
Year  1979-80  which  had  either  (1) 
already  been  approved  by  OMB,  o  •  (2) 
were  being  developed  at  that  fime  To 
provide  educational  agencies  and 
institutions  as  much  advance 
information  as  possible,  this  list  wis 
published  on  February  15. 1979  in  kie 
Federal  Register  (44  FR  9869).  In  that 
notice,  the  Secretary  determined  tl  at  all 
of  the  activities  previously  approved  by 
OMB  could  proceed  under  the  "uni  isual 
circumstance"  waiver  authority. 

We  left  open  the  question  of  hov  r  to 
treat  not-yet-approved  data  activit  es. 
Those  activities  must  now  be  revi«  wed 
under  these  interim  procedures,  aa 
discussed  above.  FEDAC  staff  wil  give 
expedited  attention  to  these  activi  ies, 
taking  into  account  any  other  revi<  ws  of 
the  data  activity  that  the  Federal  a  jency 
has  had  within  the  agency,  outside  the 
agency  (for  example,  review  by 
organizations  such  as  the  Chief  Sti  te 
School  Officers'  Committee  for 
Evaluation  and  Information  Syster  is),  or 
with  OMB  previously. 

Genera! 

Since  these  procedures  are  rules  of 
agency  procedure,  we  do  not  beliei  'e 
rule  making  is  required.  If  rule  mal  ing 
were  required,  we  would  waive  it  ( is 
impracticable  and  contrary  to  the  lublic 
interest  because  these  procedures  nust 
be  in  place  as  soon  as  possible  to  i  How 
appropiate  review  of  covered  data 
activities.  However,  we  are  seekin  [ 
public  comments  which  we  will  co  isider 
before  adopting  final  procedures,  i , 
regulatory  analysis  under  E.0. 120(  4. 
Improving  Government  Regulation  5,  is 
not  required. 

Accordingly,  we  adopt  the  inter^ 
procedures  set  out  below. 
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Dated:  August  1, 1979. 
Mary  F.  Berry, 

Assistant  Secretary  for  Education. 

Interim  Federal  Education  Data  Acquisition; 
Ckiundl  Review  Procedures 

Subpart  A — General 

Sec. 
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4  Dermitions. 

Subpart  B — Data  Adtivity  Announcement 
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8  Plan  contents. 

9  Approval  by  Secretary. 

10  Additional  review  required  for  changes 
proposed  by  a  Federal  agency. 

11  Additional  requirements  for  evaluation 
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12  Procedures  the  Secretary  uses  to 
determine  whether  a  data  activity  is 
appropriate. 

Subpart  D — ^Waivers 

13  Waiver — general. 

14  Waiver— Tcertain  research  and  evaluation 
studies. 

1.  Purpose 

The  purpose  of  these  review 
requirements  is  to  reduce  the  paperwork 
burden  Federal  agencies  impose  on 
educational  agencies  and  institutions 
while  helping  Federal  agencies  collect 
information  in  the  most  efficient  and 
effective  possible  manner! 

2.  Summary  of  Requirements 

A  Federal  agency  proposing  to  collect 
information  subject  to  these  review 
procedures  must: 

(a)  Develop  a  plan  for  the  data 
activity; 

(b)  Submit  the  plan  and  a  summary  of 
it  to  the  Secretary  for  review  prior  to 
publication  of  the  summary  in  the 
Federal  Register; 

(c)  Publish  an  approved  summary  of 
the  plan  in  the  Federal  Register  no  later 
than  the  February  15  preceding  the 
school  year  in  which  the  Federal  agency 
proposes  to  collect  data  unless  an 
unusual  circumstance  or  urgent  need 
exists; 

(d)  Provide  copies  of  the  plan  and  the 
exact  data  instrument  to  interested 
members  of  the  public; 

(e)  Collect  and  summarize  public 
comments  on  the  data  activity  for  the 
Secretary's  review;  and 

(f)  Simultaneously  with  (e)  above, 
revise  the  plan  and  data  instrument  as 
warranted,  fully  considering  all 


substantive  comments  as  a  result  of  the 
Federal  Register  announcement,  and 
submit  the  revisions  to  the  Secretary  for 
review  and  approval. 

3.  Activities  Subject  to  These  Review 
Procedures 

(a)  A  Federal  agency  which  proposes 
to  collect  information  must  complynvith 
these  review  procedures: 

(1)  Whenever  a  majority  of  the 
respondents  are  education  agencies  or 
institutions  or  the  information  is 
collected  from  employees  or  students  in 
the  agencies  or  Institutions  in  ways  that 
require  the  assistance  of  the  agency  or 
institutions;  and 

(2)  Whenever  the  purpose  of  the 
activity  is  to  request  information  needed 
for: 

(i)  Management  of  Federal  education 
programs  (including  applications  and 
plans);  or 

(ii)  Formulation  of  policy  related  to 
Federal  education  programs;  or 

(iii)  Research  or  evaluation  studies 
related  to  the  implementation  of  Federal 
education  programs. 

(b)  A  data  activity  subject  to  these 
procedures  is  not  subject  to  OMB 
review. 

(c)  A  Federal  agency  proposing  data 
collection  activities  subject  to  these 
procedures  which  are  included  as  part 
of  any  request  for  proposal  (RFP)  or 
other  contract  must  request  preliminary 
approval  by  the  FEDAC  staff.  If  the  RFP 
does  not  prescribe  the  plan,  or  if  it 
allows  considerable  flexibility,  the 
agency  shall  submit  the  plan  prior  to  the 
signing  of  the  contract  if  the  plan  is 
described  in  the  contract.  When  the 
contract  (or  other  agreement)  leaves  to 
the  contractor  (or  grantee)  the 
development  of  the  (survey)  plan,  the 
agency  must  include  a  statement  in  the 
contract  that  its  completion  is  subject  to 
approval  of  the  plan  by  FEDAC,  and  the 
plan  should  be  submitted  by  the  Federal 
agency  as  soon  as  it  is  developed. 

(d)  HEW  only.  A  component  of  HEW 
sponsoring  a  data  acquisition  activity 
that  is  not  subject  to  these  procedures 
buy  involves  educational  agencies  or 
institutions  as  respondents  shall  consult 
with  the  FEDAC  staff  to  ensure  that  the 
criteria  in  Section  12  are  considered. 
Consultation  may  be  prior  to,  or 
concurrent  with,  clearance  under  OMB 
Circular  A-40.  An  example  might  be  a 
Departmental  survey  relating  to  health 
policies  that  inchides  education 
agencies  or  institutions  as  respondents. 

4.  Definitions     | 

"Educational  agency  or  institution" 
means  any  public  or  private  agency  or 


institution  whose  primary  function  is 
education. 

"Federal  agenqy"  means  an  executive 
department,  commission,  independent 
establishment,  corporation  owned  or 
controlled  by  the  United  States,  board, 
bureau,  division,  pervice,  office, 
authority,  or  administration  in  the 
executive  branch  of  the  Government  but 
does  not  include  the  General  Accounting 
Office,  independent  Federal  regulatory 
agencies,  nor  the  governments  of  the 
District  of  Columbia  and  of  the 
territories  and  possessions  of  the  United 
States,  and  their  various  subdivisions. 
The  term  include)  contractors  and 
grantees,  where  their  data  activity  is 
sponsored  by  the  Federal  agency  (as 
defined  under  OMB  Circular  A-40.) 

"Federal  Educaition  Program"  means 
any  Federal  activity  with  a  primary 
purpose  of  offerii^  instruction,  financing 
instruction,  or  affecting  an  educational 
agency's  or  institution's  ability  to  offer 
instruction  or  provide  access  to 
education. 

"Information"  or  "data"  means  facts 
obtained  or  solicited  by  the  use  of 
written  report  forms,  application  forms, 
schedules,  questionnaires,  or  other 
similar  methods  Galling  either  for 
answers  to  identical  questions  from  ten 
or  more  persons  other  than  agencies, 
instrumentalities,  or  employees  of  the 
United  States  or  for  answers  to 
questions  from  agencies,  - 
instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for 
statistical  compilations  of  general  public 
interest.  Information  as  used  here 
includes  data  on  opinions  and  attitudes 
as  well  as  recordkeeping  requirements. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare,  or  an 
official  or  employee  of  the  Department 
to  whom  the  Secretary  has  delegated 
authority. 

Subpart  B — Data  Activity 
Announcement     I 

5.  Announcement  in  the  Federal 
Register 

(a)  A  Federal  agency  must  announce 
in  the  Federal  Register  a  summary 
(outline  aftached^Appendix  A)  of  its 
plan  no  later  than  the  February  15 
immediately  preceding  the  beginning  of 
the  school  year  in  which  the  data  will  be 
collected. 

(b)  The  Federal  agency  proposing  the 
data  activity  must  accept  comments  for 
at  least  30  days  after  the  summary  of  the 
plan  is  published  In  the  Federal  Register. 
In  certain  circumstances  (e.g.,  complex 
data  collection  instruments),  the  agency 
may  provide  a  45-  or  60-day  public 


comment  period  and  additional  forms  of 
public  notice  may  be  recommended. 

6.  Announcement — Comments  on  Plan 
or  Data  Instrument 

The  announcement  must  include: 

(a)  Information  about  how  the  public 
may  comment  on  the  plan;  and 

(b)  Information  about  where  copies  of 
the  plan  and  exact  data  instruments 
may  be  obtained. 

Subpart  C— Data  Activity  Plan 

7.  Plan  Requirement 

A  Federal  agency  must  prepare  a  plan 
for  each  data  activity  subject  to  these 
review  procediu-es  and  submit  the  plan 
to  the  Secretary.  After  the  public 
comment  period  ends,  the  agency  must 
submit  copies  of  the  comments  and  a 
summary  of  them  to  the  Secretary. 

8.  Pi  an  Contents 

(a)  Each  plan  must  include: 

(1)  A  concise  description  of  the 
proposed  data  activity; 

(2)  A  detailed  justification  of  how 
information  once  collected  will  be  used; 

(3)  An  analysis  of  how  the  activity 
was  developed  so  as  not  to  be 
excessive,  including  (i)  evidence  of  early 
involvement  and  communication  with 
respondent  populations;  (ii)  how  the 
agency  considered  the  criteria  in  Section 
12;  and  (iii)  how  the  agency  complied 
with  E.0. 12044,  Improving  Government 
Regulations; 

(4)  A  description  of  the  methods  of 
analysis  which  will  be  applied  to  the 
data; 

(5)  A  citation  of  the  legislative 
authority  under  which  the  data  activity 
will  be  conducted; 

(6)  The  timetable  for  disseminating 
the  collected  data  or  an  explanation  of 
why  a  timetable  is  inappropriate  (e.g.,  it 
is  collected  for  administrative  purposes 
or  other  special  uses); 

(7)  An  estimate  of: 

(i)  The  average  costs  and  person- 
hours  required  by  the  educational 
agencies  or  institutions  to  complete  the 
request;  and 

(ii)  The  total  cost  to  the  Federal 
agency  to  collect,  process  and  analyze 
the  data; 

(8)  A  copy  of  the  exact  data 
instrument,  including  the  instructions 
and  the  cover  letter,  or  a  draft  copy  of 
the  data  instrument  with  information  as 
to  where  and  when  the  exact  data 
instrument  will  be  available  for  public 
review  and  comment;  and 

(9)  A  specific  justification  for  a 
request  for  a  multi-year  approval,  if 
appropriate.  The  Secretary  considers,  on 
a  case-by-case  basis,  the  following  types 


of  factors  in  determining  whether  to 
grant  a  multi-year  approval:  it  is  a 
routine  administrative  form;  it 
represents  a  small  or  minimal  burden:  or 
it  has  been  successfully  used  in  the  past. 

(b)  If  the  plan  is  submitted  after  the 
February  15  preceding  the  school  year  in 
which  the  data  are  to  be  collected  the 
plan  must  include  evidence  of  any 
urgent  need  or  unusual  circumstance 
requiring  the  data. 

9.  Approval  by  Secretary 

(a)  The  Secretary,  within  30  days  after 
receiving  the  comments,  either: 

(1)  Approves  the  plan; 

(2)  Requests  modifications  suggested 
by  HEW  and  other  reviewers  or  by 
commenters;  or 

(3)  Disapproves  the  plan. 

(b)  If  the  Secretary  disapproves  a 
plan,  the  Federal  agency  proposing  the 
plan  may  appeal  to  the  Director  of  OMB. 
The  Director  of  OMB  issues  a  decision 
within  10  days  after  receipt  of  the 
request  for  review. 

10.  Additional  Review  Required  for 
Changes  Proposed  by  a  Federal  Agency 

(a)  If  a  Federal  agency  decides  to 
change  its  data  activity  or  the  data 
collection  instrument  after  the  plan  has 
been  approved  by  the  Secretary,  the 
Federal  agency  must 

(1)  develop  an  emiended  plan; 

(2)  publish  a  new  announcement  in 
the  Federal  Register,  and 

(3)  obtain  the  Secretary's  approval  of 
any  changes. 

(b)  This  additional  review  is  not 
required  for  non-substantive  changes  or 
for  deletions  proposed  by  the  Federal 
agency  sponsoring  the  activity  unless 
the  Secretary  decides  otherwise  (e.g.,  an 
agency  was  committed  to  collecting 
certain  data  that  other  agencies  may 
use).  However,  the  Federal  agency  must 
inform  the  Secretary  before  such  non- 
substantive changes  or  deletions  are 
made. 

11.  Additional  Requirements  for 
Evaluation  and  Research  Studies — 
Preliminary  Review 

(a)  A  Federal  agency  must  submit  to 
the  Secretary  a  preliminary  plan  for  an 
evaluation  or  research  data  collection 
activity  pertaining  to  Federal  education 
programs.  This  requirement  applies  even 
if  the  agency  seeks  a  waiver  under 
Section  14. 

(b)  A  Federal  agency  must  submit  the 
preliminary  plan  in  the  early  stages  of 
the  development  of  the  data  activity. 

(c)  The  Secretary  advises  the  head  of 
the  Federal  agency  proposing  the  plan 
on  how  to  avoid  collecting  excessive  or 
unnecessary  data. 


12.  Procedures  the  Secretary  Uses  To 
Determine  Whether  a  Data  Activity  Ii 

Appropriate 

The  Secretary  uses  the  following 
procedures  to  determine  whether  a  da  a 
activity  is  appropriate.  The  Secretary: 

(a)  Carefully  reviews  each  data 
collection  plan  and  instrument  to  ensu  re 
that  the  response  requirements  are  no 
excessive,  unnecessary,  redundant, 
duplicative,  ineffective,  or  excessivelj 
costly; 

(b)  Requires  each  Federal  agency 
proposing  a  data  activity  to  include  in 
its  plan  for  the  activity  an  account  of  1  le 
consideration  that  it  gave  to  each  of  tli  e 
issues  in  subsection  (a)  in  developing 
the  activity; 

(c)  Requires  that  sampling  technique  s, 
rather  than  universal  responses,  be  usi  !d 
wherever  possible; 

(d)  Requires  that  special  considerati9n 
be  given  to  the  burden  placed  upon 
small  educational  agencies  and 
institutions,  and  that  in  respect  to  all 
agencies  and  institutions  of  whatever 
size,  data  definitions  and  categories  bi  i 
structured  to  facilitate  institutional  an  1 
agency  ability  to  respond  without  cost  y 
transformations  of  their  internal  data 
collection  and  data  management 
systems; 

(e)  Does  not  approve  a  data  activity 
seeking  data  shown  to  exist  in  the  san  e 
or  similar  form  by  FEDAC's  automate* 
indexing  system;  and 

(f)  Requires  use  of  standard 
definitions  and  terminology  where 
practicable. 

Subpart  D — Waivers 

13.  Waiver — General 

The  Secretary  may  grant  a  waiver  o 
the  requirements  for  a  plan  and  Federal 
Register  announcement  by  the  Februaiy 
15  immediately  preceding  the  school  j 
year  if  the  Secretary  determines: 

(1 )  There  is  an  urgent  need  for  the 
information;  or 

(2)  A  very  unusual  circumstance 
exists  regarding  the  information. 

14.  Waiver — Certain  Research  and 
Evaluation  Studies 

(a)  Additionally,  the  Secretary  may 
grant  a  waiver  for  individual  research  br 
evaluation  studies  which  are  not  used 
for  individual  project  monitoring  or 
review  if  all  of  the  following  condition 
are  met: 

(1)  The  study  is  of  a  nonrecurring 
nature; 

(2)  An  educational  agency  or 
institution  may  choose  whether  to 
participate  (and  the  decision  may  not  ie 
used  by  any  Federal  agency  for 
monitoring  or  funding  decisions); 
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(3)  The  person-hours  necessary  to 
respond  are  not  excessive  and  the 
requests  for  information  are  not 
excessive  in  detail,  unnecessary, 
redundant,  ineffective,  or  excessively 
costly;  and 

(4)  The  Federal  agency  requesting 
data  has  announced  the  plan  for  the 
study  in  the  Federal  Register  in 
accordance  with  Subpart  B  and  has 
provided  the  Secretary  with  an  advance 
copy  of  the  announcement,  along  with  a 
request  for  a  waiver. 

(b)  The  Secretary  narrowly  construes 
this  exception  and  rigidly  applies 
criteria  for  its  use. 

(c)  The  Secretary  informs  the  relevant 
agency  or  institution  of  the  waiver 
decision  within  30  days  following 
receipt  of  the  waiver  request  and  a  copy 
of  the  Federal  Register  announcement, 
or  the  waiver  is  automatically  granted. 

Appendix  A 

Summary  of  the  Data  Activity  Plan 

A  summary  of  the  plan  shall  include: 

(a)  Title  of  Proposed  Activity 

(b)  Agency/Bureau/Office 
(cj  Agency  Form  Number 

(d)  Legislative  Authority  for  the 
Activity 

(e)  Concise  Description  of  the 
Proposed  Activity 

(f)  Voluntary/Obligatory  Nature  of 
Reponse 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used 

(h)  Data  Acquisition  Plan 

(1)  Method  of  Collection 

(2)  Time  of  Collection 

(3)  Frequency 

(4)  Method(s)  of  Analysis 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data 
(j)  Respondents 

(1)  Type 

(2)  Estimated  Number  by  Type 

(3)  Estimated  Average  Person-Hours 
Respondent  Time  per  Type  of 
Respondent 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total) 

(1)  Estimated  Costs  to  the  Federal 
Agency  to  Collect,  Process  and  Analyze 
the  Data  (Contract,  S  &  E) 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the 
Data  Instrument{s)  May  be  Obtained 

If  appropriate,  indicate  that  a 
multiyear  approval  or  a  waiver  is 
requested. 

IFH  Doc.  79-24443  Filed  8-7-79:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Near-Reservation  Designations 

July  6, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  Title  25 — Indians, 
Chapter  1 — Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Subchapter 
D — Social  Welfare,  Part  20 — Financial 
Assistance  and  Social  Services  Program 
(25  CFR  20),  the  Assistant  Secretary- 
Indian  Affairs  has  designated  certain 
locales  as  "near-reservation"  locations 
appropriate  for  the  extension  of  Bureau 
of  Indian  Affairs  financial  assistance 
and/or  social  services. 

The  locales  listed  alphabetically 
below  by  Bureau  Agency  office 
jurisdiction  are  those  designated  for  this 
purpose: 

Agency:  Colville,  Coulee  Dam,  Washington 

Tribe:  Colville  Confederated  Tribes. 
"Near-reservation"  location:  Counties  of 

Ferry,  Stevens,  Okanogan,  Grant,  and 

Douglas  (all  within  the  State  of 

Washington). 

Agency:  Eastern  Nevada,  Owyhee,  Nevada 

Tribes:  Battle  Mountain  Indian  Colony  of  the 
Te-Moak  Band  of  the  Western  Shoshone, 
Confederated  Tribes  of  the  Goshute 
Reservation,  Duck  Valley  Shoshone — 
Paiute,  Duck*vater  Shoshone  Tribe,  Elko 
Community  Committee,  Ely  Colony  of 
Western  Shoshone,  Te-Moak  Bands  of  the 
Western  Shoshone,  South  Fork  Community 
Committee  organization. 

"Near-reservation"  location:  The  Nevada 
counties  of  Elko,  Eureka.  Lander,  Nye,  and 
White  Pine  inclusively;  the  community  of 
Winnemucca,  Nevada;  the  Utah  county  of 
Tooele;  the  Idaho  counties  of  Ada,  Canyon, 
Elmore,  and  Owyhee. 

Agency:  Northern  Idaho,  Lapwai,  Idaho 

Tribe:  Nez  Peroe  Tribe. 

"Near-reservation"  location:  The  towns  of 
Lewiston.  Kendrick,  Grangeville,  and 
Cottonwood  in  Idaho,  and  the  towns  of 
Asotin  and  Qarkston  in  Washington. 

Agency:  Shawnee,  Shawnee,  Oklahoma 

Tribes:  Absentee  Shawnee  Tribe  of 
Oklahoma.  Citizen  Band  Potawatomi  Tribe 
of  Oklahoma!  Iowa  Tribe  of  Oklahoma, 
Kickapoo  Tribe  of  Oklahoma,  Sac  and  Fox 
Tribe  of  Oklahoma, 

"Near-reservation"  location:  All  of  Payne 
County  north  of  the  Cimarron  River  except 
that  part  which  lies  within  the  boundaries 
of  the  Pawnee  Tribe's  former  reservation; 
and  all  the  area  within  a  six-mile-wide 
strip  of  land  in  Logan,  Oklahoma,  and 
Cleveland  Counties,  beginning  at  the 


extJ-eme  southwest  comer  of  Payne  County 
where  the  line  intersects  with  the  Cimarron 
River,  then  running  due  south  to  the  South 
Canadian  River  (all  within  the  State  of 
Oklahoma).     I 

Agency:  Spokanp,  Wellpinit,  Washington 

Tribe:  Kalispel  Tribe. 

"Near-reservation"  location:  Counties  of 
Fend  Oreille,  Stevens,  and  Spokane  (all 
within  the  State  of  Washington). 

Tribe:  Spokane. 

"Near-reservation"  location:  Counties  of 
Spokane,  Lincoln,  Stevens  and  Pend  Oreille 
(all  within  the  State  of  Washington). 

Agency:  Warm  Springs,  Warm  Springs, 
Oregon 

Tribe:  Warm  Springs  Confederated  Tribes. 

"Near-reservaticBti"  location:  Counties  of 
Jefferson,  Wasco,  Clackamas,  Marion,  Linn, 
Crook,  Deschutes,  and  Hood  River  (all 
within  the  Stale  of  Oregon). 

Agency:  Westers  Washington,  Everett, 
Washington 

Tribe:  Chehalis  Confederated  Tribes. 
"Near-reservatiqn"  location:  Counties  of 

Grays  Harbor,  Lewis,  Thurston,  Cowlitz, 

and  Mason  (all  within  the  State  of 

Washington). 
Tribe:  Shoalwat^r  Bay 
"Near-reservatiofi"  location:  Counties  of 

Grays  Harbor  and  Pacific  (both  within  the 

State  of  Washington). 
Tribe:  Squaxin  Island 
"Near-reservation"  location:  Counties  of 

Mason,  Kitsap,  Pierce,  and  Thurston  (all 

within  the  State  of  Washington). 

Agency:  Yakima,  Toppenish,  Washington 

Tribe:  Confederated  Tribes  of  the  Yakima 

Indian  Nation 
"Near-reservation"  location:  Counties  of 

Klickitat,  Grant,  Yakima,  and  Skamania; 

towns  of  Wenatchee  and  Ellensburg  (all 

within  the  state  of  Washington). 

25  CFR  20 — Financial  Assistance  and 
Social  Services  Program  regulations 
have  full  force  and  effect  when 
extending  Bureau  of  Indian  Affairs 
assistance  and/or  services  in  the  above 
designated  "Near-reservation" 
locations.  Further  information  about 
these  "Near-reservation"  designations 
may  be  obtained  from  the  Chief, 
Division  of  Social  Services,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20245, 
telephone  703-235-2756. 
Rick  Lavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  79-24340  Filetl  8-7-79:  8:45  am| 
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Bureau  of  Land  Management 

New  Mexico;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

July  26, 1979. 

The  Departinent  of  the  Interior, 


Bureau  of  Land  Management, 
Albuquerque  District  Office  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  connection  with  determining 
range  resource  use  and  management  on 
970  thousand  acres  of  public  land  in 
northwestern  New  Mexico.  The 
proposed  grazing  management  program 
has  evolved  from  coordinated  land  use 
allocations  for  resources  developed 
through  the  Bureau's  land  use  planning 
system.  The  objectives  of  the  proposed 
program  are  to  enhance  the  vegetative 
resource,  improve  range  condition, 
provide  quality  habitat  for  wildlife  and 
wild  horses,  provide  a  continuous 
supply  of  livestock  forage,  reduce  soil 
erosion  and  sedimentation  damage, 
improve  water  quality,  improve 
recreation  and  visual  resources,  and 
protect  archaeologic  and  historical  sites. 

The  EIS  will  include  alternatives  to 
the  proposed  grazing  management 
program.  Some  of  the  expected 
alternatives  include  no  action,  no 
livestock  grazing,  a  substantial 
reduction  in  present  livestock  grazing, 
and  forage  allocations  with  differing 
emphasis  which  would  either  optimize 
or  reduce  forage  availability  for 
livestock,  wildlife,  wild  horses,  or 
watershed  protection. 

The  environmental  statement  will 
identify  the  impacts  that  can  be 
expected  from  implementation  of  either 
the  proposed  grazing  management 
program  or  one  of  the  alternatives.  The 
statement  will  not  recommend  any 
particular  course  of  action  but  will  be  an 
analytical  tool  used  to  assist  in  making 
decisions  for  managing  livestock  grazing 
in  the  San  Juan  Plaruiing  Unit  of  the 
Farmington  Resource  Area. 

A  public  meeting  will  be  held  on 
August  14, 1979,  at  7  p.m.  at  the  San  Juan 
College,  Theater,  in  Farmington,  New 
Mexico.  The  meeting  will  concentrate  on 
determining  the  scope  of  the  issues  to  be 
addressed  in  the  EIS,  identifying  the 
significant  issues  which  must  be 
discussed  in  detail  in  the  EIS,  and 
identifying  the  issues  that  do  not  require 
detailed  study. 

For  information  concerning  the 
proposed  action  or  the  environmental 
statement,  contact  the  following 
individual:  Bill  W.  Sharp,  Project 
Manager,  Bureau  of  Land  Management, 
USDI.  3550  Pan  American  Freeway,  NE.. 
P.O.  Box  6770,  Albuquerque,  NM  87107; 
Telephone;  Commercial  Number  (505) 


766-2455,  ETS  474-2455. 
Michael  T.  Solan. 

A  cting  State  Director. 

|KR  Doc.  79-24341  Filed  8-7-79;  8«i  am| 
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Utah;  Initial  Wilderness  Inventory, 
Final  Decisions  and  Official  Start  of 
Intensive  Inventory 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  final  decision  on  the 
initial  wilderness  inventory  of  BLM- 
managed  public  lands  in  Utah  will  be 
announced  August  13. 1979.  On  that  date 
the  intensive  inventory  in  Utah  will 
officially  start.  This  decision  will 
become  effective  September  12, 1979 — 
30  days  after  the  announcement 

The  decision  on  interstate  units  will 
not  become  final  until  each  respective 
state  armoimces  a  decision  on  their 
portion  of  the  unit. 

Utah's  announcement  follows  a  90- 
day  public  comment  period  which  began 
April  4, 1979  and  ended  July  2. 1979. 
Comments  were  received  and  analyzed 
from  approximately  1,600  people  or 
organizations. 

At  the  time  of  announcement,  the  BLM 
Utah  state  office  will  mail  a  state-wide 
map  (showing  all  inventoried  units]  and 
a  summary  booklet  (with  narratives  on 
those  units  that  were  changed — 
boundary  or  otherwise — from  the 
original  proposal)  to  all  addressees  on 
the  Utah  wilderness  mailing  lisL 
Additional  copies  of  these  materials  will 
also  be  available  at  all  BLM  offices  in 
the  state. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kent  Biddulph,  Wilderness 
Coordinator,  Utah  State  Office,  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111,  (801)  524-5326. 

Dated:  July  30. 1979. 
W.  0.  Brough, 

Acting  State  Director. 

|FR  Doc.  79-24342  Filed  B-7-79:  8:45  am) 
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Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Rawlins  (Little  Snake  River), 
Wyo.;  Revision 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  Secretary's 


Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Ac 
of  1976  (Pub.  L.  94-377,  August  4. 1976) 
Federal  lands  within  the  State  of 
Wyoming  have  been  classified  as 
subject  to  the  coal  leasing  provisions  o 
the  Mineral  Leasing  Act  of  February  2J 
1920.  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Rawlins  (Little  Snake  River 
(Wyoming)  Known  Recoverabe  Coal 
Resource  Area  (KRCRA);  August  15. 
1977;  505,623  acres  were  added  to  the 
KRCRA.  Total  area  now  classified  for 
leasing  is  628,536  acres. 

A  diagram  showing  the  boundaries  d|f 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  ol 
the  Bureau  of  Land  Management.  Copii  s 
of  the  diagram  and  the  land  descriptioi 
may  be  obtained  from  the  Conservatioi  i 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box  2504q 
Federal  Center,  Denver,  Colorado  8022 

Dated:  July  30, 1979. 
).  R.  Balsley, 

Actini!  Director 

|KR  Dot  -9-24343  filed  »  "-79:  B;45  am| 
BILLING  CODE  4310-31-M 


National  Park  Service 

Intention  To  Extend  Concession 

Permits 

Pursuant  to  the  provisions  of  Sectiocjs 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  here 
given  that  thirty  (30)  days  after  the  dat 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  the  concession 
permits  with  Adventure  Bound,  Inc.. 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions.  Inc.. 
authorizing  them  to  continue  to  providi 
river  running  concession  facilities  and 
services  for  the  public  at  Dinosaur 
National  Monument  for  a  period  of  tw«i 
(2)  years  from  January  1. 1979,  through 
December  31, 198a 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  bee  t 
made  and  it  has  been  determined  that 
will  not  significantly  affect  the  quality  ^f 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Poli^ 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
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OfHce  of  the  Superintendent,  Dinosaur 
National  Monument,  Dinosaur,  Colorado 
81610. 

The  foregoing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  permits  which  expired  by 
limitation  of  time  on  December  31, 1978, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permits  and  in  the 
negotiation  of  a  new  permit. 

This  provision,  in  effect,  grants 
Adventure  Bound,  Inc.,  Colorado 
Outward  Bound  School  and  Hatch  River 
Expeditions.  Inc.,  as  the  present 
satisfactory  concessioners,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  permits  and  a 
preference  in  the  award  of  the  permits, 
if,  thereafter,  the  proposals  of  Adventure 
Bound,  Inc.,  Colorado  Outward  Bound 
School  and  Hatch  River  Expeditions, 
Inc.  is  substantially  equal  to  others 
received.  In  the  event  a  responsive 
proposal  superior  to  that  of  Adventure 
Bound.  Inc.,  Colorado  Outward  Bound 
School  and  Hatch  River  Expeditions, 
Inc.,  (as  determined  by  the  Secretary)  is 
submitted.  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so,  the  new  permits  will  be 
negotiated  with  Adventure  Bound,  Inc., 
Colorado  Outward  Bound  School  and 
Hatch  River  Expeditions,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioners,  must  be  post 
marked  or  hand  delivered  on  or  before 
the  thirtieth  (30th)  day  following 
publication  of  this  notice  to  be 
considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Dinosaur  National 
Monument.  Dinosaur,  Colorado  81610, 
for  information  as  to  the  requirements  of 
the  proposed  permits. 

Dated:  July  31. 1979. 
Daniel  J.  Tobin,  Jr., 

Associate  Director,  National  Park  Service. 

|FR  Doc.  79-24334  Filed  8-7-79:  8;45  am] 
BILLING  CODE  4310-70-M 


Eleanor  Roosevelt  National  Historic 
Site;  Public  Meeting  and  Availability  of 
Assessment  of  Alternatives,  General 
Management  Plan 

Notice  is  hereby  given  that  the 
National  Park  Service  has  prepared  an 
assessment  of  general  management  plan 


alternatives  for  Eleanor  Roosevelt 
National  Historic  Site.  A  public  meeting 
will  be  held  at  8:00  p.m.  on  August  28, 
1979.  at  the  Bellefield  Mansion  (adjacent 
to  the  Home  of  Franklin  D.  Roosevelt 
National  Historic  Site).  Hyde  Park.  New 
York,  to  enable  the  public  to  comment 
on  these  general  management  plan 
alternatives. 

The  assessment  of  alternatives  is 
available  from  or  may  be  inspected  at 
the  North  Atlantic  Regional  Office.  15 
State  Street.  Boston,  Massachusetts 
02109;  Federal  Hall  National  Memorial, 
26  Wall  Street.  New  York,  New  York 
10005;  or  the  Superintendent's  Office, 
Home  of  Franklin  D.  Roosevelt  and 
Vanderbilt  Mansion  National  Historic 
Sites,  Hyde  Park,  New  York  12538. 

The  assessment  discusses  three 
alternative  ways  of  managing  and 
preserving  the  cultural  and  natural 
resources  of  Eleanor  Roosevelt  National 
Historic  Site.  In  addition  to  describing 
the  alternatives,  the  assessment 
analyzes  the  impacts  of  each  alternative 
and  identifies  various  measures  that 
could  be  employed  to  mitigate  these 
impacts,  as  well  as  any  adverse  effects 
that  could  not  be  avoided  should  the 
alternative  be  implemented. 

Written  statements  regarding  the 
assessment  of  alternatives  are  also 
invited  and  may  be  submitted  at  the 
public  meeting  or  may  be  addressed  to 
the  Superintendent.  Home  of  Franklin  D. 
Roosevelt  and  Vanderbilt  Mansion 
National  Historic  Sites,  Hyde  Park,  New 
York  12538.  The  official  record  for  these 
written  comments  will  close  on 
September  27, 1979. 

Date:  July  31.  1979. 
Jack  E.  Stark, 

Regional  Director.  National  Park  Service. 

|FR  Doc.  79-24455  Filed  8-7-79;  8:45  am] 
BILLING  CODE  4310<70-M 


[Order??,  Amdt.  9] 

Regional  Directors  and  Alaska  Area 
Director 

August  2,  1979. 

Order  No.  77,  approved  February  27, 
1973,  and  published  in  the  Federal 
Register  of  March  22, 1973  (38  FR  7478) 
and  the  amendments  to  Order  No.  77 
listed  below  are  hereby  amended  to 
change  the  designation  references  from 
Regional  Directors  to  Regional  Directors 
and  Alaska  Area  Director. 

Amendment  No.  1,  approved  June  18, 1973  (38 

FR  16789) 
Amendment  No.  2,  approved  January  29, 1974 

(39  FR  4597) 
Amendment  No.  3,  approved  October  21, 1975 

(39  FR  38118) 


Amendment  No.  4,  approved  June  25, 1975  (40 

FR  28111) 
Amendment  No.  5,  approved  May  5, 1976  (41 

FR  20602) 
Amendment  No.  0,  approved  June  30, 1976  (41 

FR  28332) 
Amendment  No.  7,  approved  August  13. 1976 

(41  FR  35203) 
Amendment  No.  8,  approved  March  2. 1979 

(44  FR  12281) 

(205  DM,  as  amended;  245  DM,  as  amended; 
sec.  2  of  Reorganiration  Plan  No.  3  of  1950) 
William  J.  Whalen, 
Director,  National  Park  Service. 

(FR  Doc.  79-24442  Filed  »-7-79: 8:45  am) 
BILLING  CODE  4310-W-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
that  a  meeting  of  the  Arts  Advisory 
Panel  (Art  in  Public  Places)  to  the 
National  Council  on  the  Arts  by  held 
August  23  and  August  24, 1979.  from  9:00 
a.m.  to  5:30  p.m.,  in  room  1340.  Columbia 
Plaza  Office  Building.  2401  E  Street,  NW, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  ofCouncil  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  31, 1979. 

|FR  Doc.  79-24344  Filed  »-7-79:  8:45  am) 
BILLING  CODE  7537-0  |-M 


National  Councl  on  the  Humanities; 
Notice  of  Change 

August  1, 1979.       I 

This  is  to  announce  a  change  in  the 
National  Council  on  the  Humanities 
committee  meetings  to  be  held  on 
August  15. 1979  at  the  Shoreham 


Building,  806  15th  Street.  N.W.. 
Washington,  D.C,  notice  of  which  was 
published  in  the  Federal  Register  on  [uly 
31, 1979.  Two  committees  will  convene 
as  follows; 

3:00  p.m. — Research  Programs — Room  1130 
4:30  p.m. — Public  Programs  and  State 
Programs — 1st  Floor 

The  times  have  been  changed  from  the 
original  2:00  p.m.  time.  These  committee 
meetings  are  open  to  the  public. 

The  remaining  meetings  originally 
scheduled  for  2:00  p.m.  on  August  15. 
1979,  which  are  listed  below,  are  hereby 
cancelled. 

Education  Programs 
Fellowships  Programs 
Planning  and  Special  Programs 
Stephen  |.  McCleary, 
Advisory  Committee.  Management  Officer. 

|FR  Doc  79-24418  Filed  8-7-79:  8:45  dm| 
BILLING  CODE  7S36-01-M 
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I 

The  disc  is  of  blue  as  in  the  National  flae. 

Above  the  shield  at  xhe  center  is  a  representation  of 
the  original  ivory  gavel  or  knocker  lised  since  1789  and  synibo:  - 
izing  the  authority  of  the  President  pro  tenpjre. 

The  crossed  quills  allude  to  the  drafting  of  legislation. 

The  laurel  branches  denote  honor  and  achievement. 

The  shield  has  seven  "white  and  six  red  stripes,  consis- 
tent with  those  of  the  shield  of  the  U.S.  coat  of  ams. 

The  eleven  stars  on  the  chief  of  the  shield  signify 
those  states  which  had  ratified  the  Constitution  prior  to  the 
First  Session  of  the  First  Congress,  called  for  March  4,  1789  ;in 
New  York  City.  I 

(Sec.   3,   Senate  Res.   Aug,    14,   1954) 

Ernest  J.  Galdi, 

Acdng  Director.  Office  of  the  Federal 
Register. 

(PR  Dot  79-24333  FUed  8-7-79;  8:45  am) 
MUMM  COM  a«20-27-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  10807;  812-4396] 

Israel  Development  Corp.,  and  AMPAL- 
American  Israel  Crop.;  Filing  of 
Application  for  an  Order  Permitting 
Proposed 

August  2. 1979. 

Notice  is  hereby  given  that  Israel 
Development  Corporation  ("IDC")  and 
Ampal-American  Israel  Corporation 
(together  with  its  consolidated 
subsidiaries  "Ampal")  (IDC  and  Ampal 
hereinafter  sometimes  referred  to 
collectively  as  "Applicants")  10 
Rockefeller  Plaza,  New  York,  New  York 
10020,  filed  an  apphcation  on  November 
22,  1978,  and  an  amendment  thereto  on 
[uly  20,  1979,  for  an  order,  pursuant  to 
Sections  17(b)  and  17(d)  of,  and  Rule 
17d-l  under,  the  Investment  Company 
Act  1940  ("Act"),  exempting  the 
proposed  merger  of  the  Applicants 
("Merger")  from  Section  17(a)  of  the  Act 
and  permitting  it  under  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants 

IDC  is  a  non-diversified,  closed-end, 
management  investment  company 
registered  under  the  Act.  The 
fudamental  policy  of  IDC  is  to  further 
the  industrial  and  mineral  development 
of  Israel  through  investment  in 
enterprises  deemed  profitable  or 
potentially  profitable  by  its 
management.  The  principal  source  of 
IDC's  funds  has  been  sales  of  common 
stock  and  debentures.  Applications 
represent  that  since  1973,  the  financial 
condition  of  IDC  has  weakened 
considerably,  with  a  generally  declining 
net  asset  value  and  dividends. 

Ampal  operates  primarily  as  a  finance 
company  and  is  principally  engaged  in 
the  business  of  financing,  primarily 
through  loans  and  to  a  lesser  extent 
through  equity  investment,  industrial, 
financial,  commercial,  and  agricultural 
enterprises  in  Israel,  and  assisting  Israel 
business  enterprises  and  individuals  in 
establishing  operations  outside  of  Israel 
which  the  management  of  Ampal 
believes  may  benefit  Israel.  Ampal  and 
its  consolidated  subsidiaries  have  at  no 
time  experienced  defaults  on  any  loans 
or  notes  receivable.  In  general,  Ampal 


has  operated  on  an  increasmgly 
profitable  basis  since  1973, 

Ampal  follows  a  policy  of  borrowing 
from  banks  and  others,  including 
principally  persons  affiliated  with 
Ampal,  in  order  to  obtain  funds 
necessary  for  its  operations.  Such 
leveraging  is  fundamental  to  Ampal's 
business  and  practices.  Ampal  presently 
has  the  following  authorized  and 
outstanding  classes  of  shares:  (1) 
Common  Stock,  par  value  $50.00 
("Ampal  Common  Stock"),  (2)  Class  A 
Stock,  par  value  $1.00  ("Class  A  Stock"); 
and  (3)  4%  cumulative  convertible 
preferred  stock,  par  value  $5.00 
("Existing  Preferred  Stock").  Holders  of 
the  Existing  Preferred  Stock  are  entitled 
to  receive  dividends  at  an  annual  rate  of 
4%  before  any  dividends  are  paid  upon 
Ampal  Common  Stock  or  Class  A  Stock. 
Before  any  additional  dividends  may  be 
paid  upon  the  Existing  Preferred  Stock, 
the  holders  of  Class  A  Stock  are  entitled 
to  receive  non-cumulative  annual 
dividends  of  4%  par  value  per  share. 
Before  any  dividends  are  paid  to  the 
holders  of  Ampal  Common  Stock,  the 
Existing  Preferred  Stock  and  Class  A 
Stock  are  entitled  to  non-cumulative 
dividends  of  8%  par  value  per  shares.  If 
any  surplus  remains,  the  Ampal 
Common  Stock  is  entitled  to  non- 
cumulative  dividends  not  exceeding  12% 
of  its  par  value  per  share.  In  the  event  of 
liquidation,  the  Existing  Preferred  Stock 
is  senior  and  the  Class  A  Stock  and 
Ampal  Common  Stock  are  jointly  junior 
in  priority.  The  Existing  Preferred  Stock 
is  convertible  into  five  share  of  Class  A 
Stock. 

Applicants  represent  that  Ampal  was 
instrumental  in  the  formation  of  IDC, 
and  as  of  June  30, 1979,  owned 
approximately  9%  of  the  outstanding 
voting  stock  of  IDC.  Furthermore,  five 
persons  who  are  officers  and  directors 
of  Ampal  also  serve  as  officers  or 
directors  of  IDC.  Accordingly, 
Applicants  state  that  Ampal  may  be 
deemed  to  be  an  "affiliated  person"  of 
IDC  within  the  meaning  of  Section 
2(a)(3)  of  the  Act,  which  defines 
affiliated  person  of  another  person  to 
include  any  person,  directly  or 
indirectly,  owning  or  controlling  5%  or 
more  of  the  outstanding  voting  securities 
of  such  other  person,  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  owned  by  such  other 
person  and  any  person,  directly  or 
indirectly,  under  common  control  with 
such  other  person. 


The  Proposed  Transaction 

Applicants  state  that  if  the  Mergei  is 
consummated,  Ampal  would  be  the 
surviving  enfity  (sometimes  referred  to 
hereinafter  as  "Surviving  Corporatia  n"). 
and  the  shareholders  of  IDC  (other  tj  lan 
Ampal,  whose  shares  of  IDC  comma  n 
stock  will  be  cancelled  in  the  Merger) 
would  receive  3.30  shares  of  a  new 
series  of  Ampal  preferred  stock  to  h  i 
designated  dVzX  Cumulative  Convei  tible 
Preferred  Stock,  par  value  $5.00  ("N(  w 
Preferred")  for  each  share  of  IDC 
common  stock  held  at  the  time  of  th( 
Merger.  Each  share  of  New  Preferrei  I,  in 
turn,  would  be  convertible  at  any  time 
into  three  shares  of  Ampal's  Class  A 
Stock.  As  a  result,  a  holder  of  one  snare 
of  IDC  common  stock  would  be  entitled 
to  receive  9.90  shares  of  Class  A  Stock 
upon  conversion  of  the  3.30  shares  a  I 
New  Preferred  received  in  the  Mergi  sr. 
Pursuant  to  the  terms  of  the  Merger,  no 
fractional  shares  of  New  Preferred  i.ill 
be  issued;  each  IDC  shareholder  wha 
would  otherwise  have  been  entitled  to  a 
fractional  share  of  New  Preferred  w  11 
receive,  from  Ampal,  a  cash  amount 
based  on  the  net  asset  value  of  the  EC 
shares  not  converted. 

Applicants  also  state  that  IDC's        » 
outstanding  5V'2%  Sinking  Fund 
Debentures,  Series  B,  1979,  will  be 
redeemed  upon  maturity  on  Septemi  )er 
1, 1979,  by  IDC.  if  the  Merger  has  no  t 
been  consummated  by  that  date,  or  jy 
the  Surviving  Corporation,  if  the  Ma  rger 
has  been  consummated  by  that  dat« . 
Ampal  has  undertaken  that  the 
Surviving  Corporation  will,  if  the  M  jrger 
is  consummated,  redeem  IDC's 
outstanding  7%  Sinking  Fund 
Debentures,  Series  D.  1986,  prior  to  he 
declaration  of  the  first  dividend  on  i  iny 
class  of  its  equity  securities  by  the 
Surviving  Corporation.  Accordingly, 
Applicants  believe  all  the  outstandi  ig 
IDC  debentures  will  be  redeemed  ii 
1979.  The  specific  terms  and  conditi  ons 
of  the  Merger  will  be  set  forth  in  an 
Agreement  and  Plan  of  Reorganizat  on 
and  Merger  to  be  entered  into  by  th  J 
Applicants. 

Applicants  state  that  the  Merger  vill 
not  be  consummated  imless  each  ol  the 
following  conditions,  among  others,  has 
been  satisfied:  (i)  Approval  of  the 
Merger  and  an  increase  in  the 
authorization  of  the  New  Preferred  ^nd 
Class  A  Stock  by  the  voting 
shareholders  of  Ampal;  (ii)  approva  1  of 
the  Merger  and  a  proposal  that  IDC 
cease  to  be  an  investment  companj  by 
holders  of  IDC  Common  Stock;  (iii) 
issuance  by  the  Commission  of  an 
exemptive  order;  (iv)  no  action  or 
proceeding  shall  be  pending  or 
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threatened  challenging  the  Merger, 
including  any  action  initiated  by  the 
Antitrust  Division  of  the  United  States 
Department  of  Justice  or  the  Federal 
Trade  Commission  and  (v)  receipt  by 
the  Applicants  of  a  favorable  tax  ruling 
from  the  Internal  Revenue  Service  or  an 
opinion  of  counsel  with  respect  to 
certain  tax  matters.  The  Merger  may 
also  be  terminated  (i)  at  the  option  of 
the  Board  of  Directors  of  either  IDC  or 
Ampal  or  (ii)  by  Ampal.  if  the  holders  of 
5%  or  more  of  the  outstanding  shares  of 
IDC  seek  statutory  appraisal  rights. 

In  order  to  slow  the  pace  of  IDC's 
decreasing  net  asset  value,  which 
reflects  the  progressive  devaluation  of    . 
the  Israeli  pound  since  1974,  IDC  has 
decreased  its  equity  investments  in 
Israel  and  has  used  an  increasing 
portion  of  its  assets  to  make  loans  to 
Israeli  businesses.  Thus,  the  investment 
objectives  of  IDC  and  Ampal  have 
converged  and  Applicants  have 
conluded  that  IDC  and  Ampal  should 
not  continue  as  separate  entities.  In 
addition,  Applicants  believe  that  the 
Merger  will  permit  IDC's  assets  to  be 
invested  with  greater  flexibility  than 
currently  is  the  case,  because,  as  an 
investment  company,  IDC  needs  the 
approval  of  the  Commission  to  effect 
investments  where  Ampal  or  its  affiliate 
has  a  direct  or  indirect  interest  in  the 
transaction.  Applicants  further  state  that 
Ampal  engages  in  a  policy  of 
"leveraging"  its  assets  to  a  greater 
extent  than  IDC  would  be  permitted 
under  the  standards  of  Section  18,  which 
prevents  IDC  from  incurring  debt  if 
immediately  thereupon  its  asset 
coverage  would  be  less  than  300%.  As  of 
December  31, 1978,  the  ratio  of  Ampal's 
outstanding  indebtedness  to 
shareholders'  equity  was  25.8:1.  This 
policy  has  proved  to  be  profitable  for 
Ampal,  and  in  light  of  prevailing 
economic  conditions  in  Israel  and  other 
factors  which  are  expected  to  persist  in 
the  foreseeable  future,  it  is  anticipated 
that  such  a  policy  would  continue  to 
prove  beneficial.  Ampal  currently 
estimates  that  it  will  incur  $85  million 
principal  amount  of  indebtedness  on  the 
strength  of  the  additional  assets  and 
shareholders'  equity  provided  by  IDC. 
Finally,  Applicants  assert  that  the 
Merger  would  result  in  certain  cost 
savings. 

Upon  effectuation  of  the  Merger, 
holders  of  the  New  Preferred  and 
Exsisting  Preferred  Stock  will  receive 
cumulative  cash  dividends  of  6%%  and 
4%  per  annum,  respectively,  por/possu 
before  any  dividends  are  paid  upon  the 
Class  A  Stock  or  Ampal  Common  Stock. 
The  New  Preferred,  which  will  receive 
the  larger,  fixed  initial  dividend,  is  npt 


entitled  to  any  further  dividends.  The 
dividend  rate  df  6Vfe%  per  annum  on  the 
New  Preferred  ensures  that  IDC 
shareholders  will  receive  annual 
dividends  in  a  greater  amount  than  the 
total  dividends  currently  received  by 
them  on  their  IDC  Common  Stock. 

Applicants  submit  that  the  market 
price  of  the  New  Preferred  issuable  in 
connection  with  the  Merger  cannot  be 
predicted  with  certainty.  However, 
Lehman  Brothers  Kuhn  Loeb  {"LBKL"), 
an  investment  banking  firm  hired  by 
IDC  to  negotiate  the  merger  terms  on  its 
behalf,  has  advised  Applicants  that 
assuming  that  the  New  Preferred  trades 
in  the  market  at  prices  that  reflect  its 
value  {without  giving  effect  to  any 
conversion  premium),  the  market  price 
of  the  3.30  shares  of  New  Preferred 
received  in  the  Merger  for  each  share  of 
IDC  Common  Stock  is  anticipated  by 
Applicants  to  range  from  approximately 
$9.33  to  approximately  $10.21.  This 
compares  favorably  with  the  market 
price  of  IDC  Common  Stock,  which 
between  January  1, 1979,  and  June  29, 
1979,  ranged  from  $6y4  to  $7V4  per  share 
on  the  American  Stock  Exchange. 

Applicants  submit  that  in  reaching  the 
estimated  values  of  the  New  Preferred, 
LBKL  advised  the  Applicants  that  the 
New  Preferred  is  likely  to  be  valued  in 
relation  to  the  dividend  rate,  prevailing 
market  levels  and  yields  of  comparable 
preferred  stocks  and,  particularly  with 
regard  to  this  issue,  the  range  of  yields 
at  which  IDC  Common  Stock  has  traded 
in  the  recent  past.  LBKL  also  took  into 
consideration  the  prevailing  yields  of 
the  Existing  Preferred  Stock.  Other 
factors  which  were  taken  into 
consideration  were  the  following:  the 
reduction  in  marketability  of  the  IDC 
shareholder's  security  (the  New 
Preferred  will  be  traded  in  the  over-the- 
counter  market);  the  history, 
preformance  and  prospects  of  IDC, 
Ampal  and  the  Surviving  Corporation; 
the  nature  and  expectations  of  the  IDC 
shareholders;  and  the  general  economic 
and  pohtical  conditions  prevaihng  in 
Israel  and  the  United  States. 

Applicants  represent  that  care  has 
been  taken  to  assure  that  IDC 
shareholders  receive  in  the  Merger  the 
full  and  fair  value  of  their  shares.  The 
net  asset  value  of  such  shares  was 
$11.49  as  of  May  31, 1979.  the  most 
recent  date  as  of  which  IDC  computes 
its  net  asset  value.  Certain  adjustments 
to  IDC's  net  asset  value  were  agreed 
upon  by  Applicants  to  reflect  the 
"value"  to  Ampal  of  the  IDC  Common 
Stock  being  exchanged  in  the  Merger. 
Applicants  have  first  agreed  that 
Ampal's  decision  to  bear  all  of  the 
Merger  expenses  is  transferring  a  value 


to  IDC,  and  as  stich,  those  expenses 
incurred  solely  on  behalf  of  IDC,  which 
amount  is  approximately  $0.13  per 
share,  should  be  deducted  from  IDC's 
net  asset  value. 

Applicants  also  state  that  IDC  has 
had  the  practice,  in  complying  with  the 
provisions  of  Subchapter  M  of  the 
Internal  Revenue  Code,  of  distributing  a 
portion  of  each  year's  net  investment 
income  during  the  fiscal  year  and 
declaring  and  distributing  the  remainder 
as  part  or  all  of  the  first  regular  dividend 
in  the  next  fiscal  year.  The  "year  end" 
dividend  for  1979,  however,  will  have 
added  to  it  from  amounts  earned  by  IDC 
in  fiscal  1979  an  Bmount  which  is 
necessary  to  meet  the  requirements  of 
Subchapter  M  through  the  dat6  on  which 
the  Merger  is  cottipleted.  Assuming 
consummation  of  the  Merger  on  or  about 
September  30, 19^9  the  amount  so 
added,  amounting  to  $0.22  per  share, 
would  not  have  been  paid  to  IDC 
shareholders  in  1979  but  for  the  Merger, 
Consequently,  Applicants  believe  that 
IDC's  net  asset  value  should  be  adjusted 
to  reflect  this  extraordinary  dividend 
requirement. 

Applicants  represent  that  the  final 
adjustment  reflects  the  thorough 
evaluation  by  Aippal  of  the  IDC  assets  it 
will  be  acquiring.  In  exchanging  equity 
for  IDC's  assets,  Ampal  had  to  consider 
what  assets  an  investment  of  equal 
amount  might  alternatively  have 
purchased.  Accordingly,  Ampal 
requested  that  LBKL  revalue  IDC's  debt 
portfolio  in  an  appropriate  manner  to 
reflect  the  change  in  the  level  of  general 
interest  rates  in  tihe  United  States  from 
May  31, 1978,  to  June  15, 1979,  the  latter 
being  a  current  diate  at  the  time  that  the 
revised  terms  of  the  Merger  were  being 
formulated.  LBKL  calculated  the  change 
in  IDC's  debt  portfolio  principal  and, 
consequently,  its  net  asset  value  per 
share,  which  resulted  from  equating  the 
weighted  average  yield  to  maturity  of 
each  debt  issue  to  8V4%,  and  then  11%%, 
the  prevailing  prikne  rates  at  May  31, 
1978,  and  June  151, 1979,  respectively. 
Such  prime  rates  were  selected  as 
"proxies"  for  the  change  in  interest  rates 
rather  than  as  indicators  of  what  the 
appropriate  yield  on  the  IDC  debt 
portfolio  should  be.  Perpetual 
debentures  were  similarly  revalued  at 
the  prime  rates  on  a  current  yield  basis. 
Thus,  in  order  for  the  weighted  average 
yield  to  maturity  of  IDC's  debt  portfolio 
to  be  increased  from  8y4%  to  11%%,  the 
principal  amount  of  the  portfolio  would 
decrease  IDC's  net  asset  value  by  $1.11 
per  share. 

Applicants  state  that  based  on  the 
foregoing  adjustments,  it  would  be  fair 
to  adjust  IDC's  net  asset  value  by  a  total 
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amount  of  $1.46  per  share,  resulting  in 
an  adjusted  per  share  net  asset  value  for 
purposes  of  the  Merger  of  $10.03. 

Orders  Requested 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to,  or  knowingly  to 
purchase  any  security  or  other  property 
from,  such  registered  company.  Section 
17(b)  of  the  Act  provides,  however,  that 
the  Commission,  upon  application,  shall 
exempt  a  transaction  from  such 
prohibition  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purpHises  of  the  Act 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  company  is  a 
participant,  unless  an  application 
regarding  such  arrangement  has  been 
granted  by  the  Commission.  In  passing 
upon  such  application,  the  Commission 
will  consider  whether  the  participation 
of  such  registered  investment  company 
is  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less 
advantageous  than,  that  of  the  other 
participants. 

Applicants  submit  that  they  and  LBKL 
have  taken  into  consideration  the 
following  additional  factors  in  reviewing 
the  fairness  and  reasonableness  of  the 
Merger,  and  based  on  that  consideration 
and  consideration  of  the  foregoing,  are 
of  the  view  that  the  Merger  is  fair  and 
reasonable. 

Applicants  state  that  the  ability  of 
IDC  shareholders  to  receive  a 
reasonable,  steady  income  return  on 
their  investment  is  met  by,  and 
enhanced  through,  the  Merger. 
Applicants  further  state  that  the  ability 
to  convert  the  New  Perferred  affords  the 
IDC  shareholders  the  opportunity  to 
participate  directly  in  the  future 
prospects  of,  and  as  vodng  stockholders 
in,  the  Surviving  Corporation  (holders  of 
the  New  Preferred  and  Existing 


Preferred  Stock  are  not  entitled  to  vote 
unless  there  has  been  dividend 
arrearages  for  ibiee  successive  years). 
Applicants  believe  that  the  merger  will 
result  in  an  entity  %vith  greater  earning 
potential  than  either  of  the  component 
corporations.  Applicants  assert  that  of 
the  economies  that  the  Surviving 
Corporation  may  realize  in  connection 
with  the  Merger  is  a  decrease  in  its  cost 
of  borrowing  because  the  Surviving 
Corporation  will  have  greater  total 
assets  and,  even  more  importantly, 
greater  equity,  than  has  Ampal. 

It  is  the  opinion  of  IDC's  management 
that  its  shareholders  are  motivated 
largely  by  a  desire  to  contribute  to  the 
economic  development  of  Israel. 
Applicants  submit  that,  as  a  combined 
entity,  the  Surviving  Corporation  will 
have  greater  economic  power  and  will 
be  capable  of  engaging  in  larger  projects 
and  more  significant  and  diverse 
investment  opportunities.  Applicants 
state  that  the  Surviving  Corporation  will 
become  a  more  significant  presence  in 
Israel,  and  the  Applicants'  managements 
believe  that  the  Surviving  Corporation 
will  then  be  better  able  to  achieve  the 
paramount  objective  of  all  the  security 
holders  of  Ampal  and  IDC,  which  is 
assisting  the  economic  development  of 
Israel. 

Applicants  finally  represent  that 
LBKL,  which  has  acted  as  financial 
adviser  to  IDC,  supports  their  view  that 
the  Merger  is  fair  and  reasonable,  does 
not  involve  overreaching,  and  is  not 
inconsistent  with  the  policies  of  the  Act. 
Applicants  also  assert  that  the  Merger 
satisfies  the  standards  of  Section  17(d) 
and  Rule  17d-l.  Accordingly,  Applicants 
request  an  order  be  granted  permitting 
the  Merger  and  exempting  it  from  the 
provisions  of  Section  17(a)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27. 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
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an  order  disposing  of  the  applies  ion 
will  be  issued  as  of  course  follovi  ing 
said  date  unless  the  Commission 
thereafter  orders  a  heariiig  upon  request 
or  upon  the  Commission's  own  n  otion. 
Persons  who  request  a  hearing,  o  r 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  inch  dii\g 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.         ] 

For  the  Commission,  by  the  Divisicn  of 
Investment  Management,  pursuant  tc 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
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IRetease  No.  60M:  IS-SOl 

The  King  &  Spalding  Retirement  Plan 
and  Trust  Agreement;  Filing  of 
Application 

August  1, 1979. 

Notice  is  hereby  given  that  Kiii  & 
Spalding  (the  "Applicant"),  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  Georgia,  has  on 
April  16, 1979  and  July  9, 1979  filfld  an 
application  for  exemption  from  tlie 
registration  requirements  of  the  j 
Securities  Act  of  1933  ("Act")  fort 
participations  or  interests  issuedsn 
connection  with  the  King  &  Spalcnng 
Retirement  Plan  and  Trust  Agree  nent 
(the  "Plan")  2500  Trust  Company  Tower, 
Atlanta,  GA  30303.  All  interested 
persons  are  referred  to  that  docu]  nent. 
which  is  on  file  with  the  Commisi  lion, 
for  the  facts  and  representations 
contained  therein  which  are  summarized 
below. 

I.  Introduction 

Applicant  states  that  Applican  has 
adopted  the  Plan  to  provide  retin  ment 
benefits  for  its  partners,  associati  !s  and 
non-legal  employees.  Applicant  s  ;ates 
that  because  the  Plan  covers  pen  ons  (in 
this  case,  Applicant's  partners)  viho  are 
employees  within  the  meaning  of 
Section  401(a)(1)  of  the  Internal  Ilevenue 
Code  of  1954  (the  "Code"),  the  Plan  is 
excepted  from  the  exemption  prO/ided 
by  Section  3(a)(2)  of  the  Act  of  iri  erests 
or  participations  in  employee  bet  efit 
plans  of  certain  employers.  Sectii  m 
3(a)(2)  of  the  Act  provides,  howe'  'er, 
that  the  Commission  may  exempt  from 
the  provisions  of  Section  5  of  the  Act 
any  interest  or  participation  issu(  d  in 
connection  with  a  pension  of  pro  it- 
sharing  plan  which  covers  emplq  rees 
some  or  all  of  whom  are  employe  ss 
within  the  meaning  of  Section  40|(c)(l) 
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of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poHcy  and 
provisions  of  the  Act. 

n.  Description  of  the  Plan 

AppHcant  states  that  the  Plan  was 
adopted  on  January  1, 1968  to  provide 
retirement  benefits  for  partners, 
associates  and  non-legal  employees  of 
Applicant.  Applicant  further  states  that 
the  Plan  and  Trust  Agreement  received 
favorable  determination  letters  from  the 
Internal  Revenue  Service  ("I.R.S.")  that 
the  Plan  and  amendments  to  the  Plan 
adopted  January  1, 1976  and  January  1. 
1978  satisfied  the  requirements  of 
Section  401  (a]  of  the  Code  and  that  the 
Trust  qualifies  for  tax  exemption  under 
Section  501  (a)  of  the  Code.  A  further 
amendment  to  the  Plan  has  been 
adopted  and  Applicant  states  the 
an^ndment  will  be  submitted  to  the 
I.R.S.  for  a  determination  that  it  does  not 
adversely  affect  the  status  of  the  Plan 
under  Section  401(a]  and  501(a]  of  the 
Code.  Applicant  requests  that  for 
purposes  of  this  application  the 
Commission  assume  that  a  favorable 
determination  will  be  rendered  by  the 
I.R.S. 

The  Plan  covers  all  partners,  associate 
and  full-time  employees  of  Applicant 
immediately  upon  commencement  of 
employment,  or  if  a  part-time  employee, 
upon  completion  of  1000  hours  of  service 
during  any  calendar  year  or  during  the 
first  twelve  months  of  service.  As  of 
December  31. 1978,  46  partners,  53 
associates  and  152  non-legal  employees 
were  entitled  to  participate  in  the  Plan. 

Applicant  contributes  on  behalf  of 
every  participant  amounts  equals  to 
specified  percentages  of  the 
participant's  compensation  in  such  year 
up  to  a  maximum  contribution  of  $7,500 
for  each  participant.  The  contribution 
made  for  each  partner  is  deducted  from 
his  own  share  of  Applicant's  income. 
However,  no  contributions  are  required 
to  be  made  by  other  employee 
participants  on  their  own  behalf.  In 
addition,  each  participant  in  the  Plan 
may  make  his  or  her  own  voluntary 
contribution,  the  aggregate  of  which 
may  not  exceed  10%  of  such 
participant's  aggregate  compensation  for 
all  calendar  years  in  which  he  or  she 
has  been  a  participant. 

The  assets  of  the  Plan  are  maintained 
by  a  trustee  which  has  exclusive 
authority  and  discretion  to  manage  and 
control  such  assets.  The  trustee  is  Trust 


Company  Bank,  Atlanta,  Georgia.  The 
Plan  is  administered  by  a  committee 
which  presently  consists  of  three 
partners  of  Applicant.  The  Committee  is 
responsible  for  controlling  and 
managing  the  operation  and 
administration  of  the  Plan.  Applicant, 
however,  has  ultimate  authority  to 
control  the  operations  of  the  Plan  since 
it  has  the  power  to  appoint  the  Trustee 
and  members  of  the  Committee  in 
addition  to  having  the  power  to  amend 
the  Plan. 

The  assets  of  the  Plan  are  segregated 
into  two  investment  funds — a  fixed 
income  fund  and  a  mixed  fund.  The 
fixed  income  fund  presently  consists  of 
fixed  income  securities  selected  by  the 
Trustee,  while  the  mixed  fund  consists 
of  common  stocks,  fixed  income 
securities  and  other  investments  also 
selected  by  the  trustee. 

ni.  Discussion     | 

Applicant  States  that  if  the 
partnership  were  a  corporation, 
interests  and  participations  in  the  Plan 
would  be  exempt  under  Section  3(a)(2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  il  not  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption,  plana  in  which  self- 
employed  persons  were  participants 
was  to  prevent  the  sale  without 
registration  of  interests  in  prepackaged 
plans  offered  by  financial  institutions  to 
self-employed  persons  lacking  the 
sophistication  to  protection  themselves 
and  their  employees,  and  that  the 
provision  permitting  the  Commission  to 
grant  exemption  upon  application  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2).     . 

Applicant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  the  Employee  Retirement 
Income  Security  Act  of  1974  to  distribute 
to  participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 


any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants  for 
inspection,  upon  request  and  without 
charge,  copies  of  the  Plan  and  all 
documents  relating  to  it. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  I 

Notice  is  furtheij  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  &e  nature  of  his 
interest,  the  reaso^  for  such  request,  and 
the  issues,  if  any.  ^f  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  Such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
state  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
27, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Comnussion's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc.  7^-24411  Filed  d-7i-79:  8:45  a.m.| 
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[Release  No.  16073;  nie  No.  1-6864] 

Pacific  Resources,  Inc.,  Order 
Amending  Effective  Date  of 
Withdrawal  From  Listing  and 
Registration  and  Extending  the 
Exemption  of  Certain  Persons  and 
Securities  From  the  Provlsione  of  Rule 
17a-15 

August  2, 1979. 

On  June  22, 1977  we  approved  the 
application  of  Pacific  Resources,  Inc, 
("PRI")  to  withdraw  its  securities  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange  Incorporated  ("PSE").' 
We  prescribed  as  a  term  of  that  delisting 
that  it  not  become  effective  imtil  the 
time  of  our  determination  with  respect 
to  the  PSE's  application  for  unlisted 
trading  privileges  in  PRI  common  stock, 
but  in  no  event  later  than  120  days  after 
June  22, 1977. ^  We  have  amended, 
several  times,  the  date  upon  which  PRI's 
withdrawal  from  listing  and  registration 
on  the  PSE  becomes  effective;  most 
recently,  the  effective  date  was  August 
2, 1979.*  We  found  that  the  initial  delay 
in  the  effective  date  of  the  delisting  and 
the  extension  until  August  2, 1979  were 
necessary  principally  because  a 
temporary  disruption  in  trading  in  PRI 
stock  on  the  PSE  would  result  in  a 
lessening  of  potential  competition 
among  dealers  and  between  exchange 
markets  and  markets  other  than 
exchange  markets  during  any  interim 
period  after  delisting,  but  before  unlisted 
trading  privileges  are  (if  at  all)  granted.* 

Our  ultimate  determination  on  the 
PSE  application  for  unlisted  trading 
privileges  in  PRI  stock  involves  the 
consideration  of  several  major  policy 
issues  including,  among  others,  whether 
sufficient  progress  has  been  made 
toward  the  development  of  a  national 
market  system  to  satisfy  the  standards 
of  Section  12(f)(2),  whether  the  progress 


'  See  Securities  Exchange  Act  Release  No.  13657 
(June  22. 1977);  42  FR  33398  (June  30, 1977). 

'The  PSE  filed  an  application,  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange  Act  of  1034, 
for  unlistt'd  trading  privileges  in  PRI  stock  on  March 
25. 1977  in  response  to  PRI's  application  to 
withdraw  that  security  from  listing  and  registration 
on  the  PSE  (filed  March  23, 1977).  Concurrently  with 
our  order  withdrawing  PRI  stock  from  listing,  we 
ordered  a  hearing  on  the  PSE  application.  See 
Securities  Exchange  Act  Release  No.  13658  (June  22, 
1977);  42  FR  33402  (June  30, 1966). 

'See  Securities  Exchange  Act  Release  No.  15590 
(February  27, 1979). 

*In  addition,  we  had  noted  that  if  delisting  were 
effective  immediately,  new  extensions  of  margin 
credit  would  be  prohibited  until  the  security  was 
admitted  to  the  List  of  OTC  Margin  Stocks  Issued 
periodically  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  PRI  common  stock  was  so 
admitted  on  October  2, 1978. 


contemplated  by  Congress  in  adopting 
that  Section  is  met  by  PSE's  rescission 
of  its  off-board  trading  rules  as  they 
apply  to  transactions  in  PRI  common 
stock,  whether  that  progress  and  the 
statutory  goals  of  eliminating 
unnecessary  burdens  on  competition  are 
satisHed  by  existing  communications 
facilities  and  provisions  for  access 
between  the  PSE  and  over-the-counter 
("OTC")  markets,  and  whether  last  sale 
reporting  of  all  PRI  stock  transactions 
would  be  appropriate  should  unlisted 
trading  privileges  be  granted. 

We  have  not  yet  resolved  these  issues 
insofar  as  they  arise  with  respect  to  our 
consideration  of  the  PSE  application  for 
unlisted  trading  privileges  and, 
accordingly,  we  have  been  unable  to 
complete  our  deliberations  concerning 
the  hearing  on  that  application.  We 
believe,  however,  that  the  purposes  of 
the  Act,  particularly  those  which 
encourage  competition  among  dealers 
acting  as  market  makers  in  a  security 
and  between  markets  in  that  security,* 
make  it  appropriate  for  us  to  permit  the 
existing  competition  in  PRI  stock  to 
continue  during  the  interim  period 
necessary  for  us  to  conclude  our 
deliberations.  Accordingly,  for  the 
principal  reason  enunciated  in  the  June 
22  delisting  order,  and  as  stated  above, 
we  find  it  necessary  to  extend  until 
December  31, 1979  the  effective  date  of 
removal  of  PRI  stock  from  listing  and 
registration  on  the  PSE. 

PRI  stock  has  been  traded  both  on  the 
PSE  and  OTC  since  issuance  of  our  June 
22  order.*  At  that  time  we  also 
exempted,  for  a  period  of  up  to  120  days, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  and  all  brokers 
and  dealers  from  the  reporting 
requirements  of  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934  relating 
to  last  sale  reports  of  OTC  transactions 
in  the  common  stock  of  PRI.  Previously, 
the  duration  of  that  exemption  had  been 
extended  to  August  2, 1979.  Until  we 
make  a  determination  on  the  PSE's 
application  for  unlisted  trading 
privileges  in  PRI  stock,  we  believe  that 
there  will  be  uncertainty  as  to  whether 
real-time  reporting  in  PRI  stock  will  be 
required  as  a  general  matter  and  that  a 
continued  exemption  from  Rule  17a-15 
is  appropriate.'  We  continue  to  believe 
that  is  is  not  qecessary  in  the  public 


'See  e.i'.,  Section  llA(a)(l)(C)(ii). 

*The  PSE  has  exempted  from  its  off-board  trading 
restrictions  securities,  such  as  PRI  stock,  which  are 
both  the  subject  of  a  delisting  application  and  in 
which  the  PSE  has  applied  for  unlisted  trading 
privileges.  See  Securities  Exchange  Act  Release  No. 
13656  (June  22. 1977);  42  FR  33400  (June  30, 1977). 

'If  the  unlisted  trading  privileges  application  of 
the  PSE  is  denied.  PRI  stock  will  be  traded  solely 
OTC  and  therefore,  will  not  be  subject  to  current 
reporting  under  Rule  17a-15. 


interest  or  for  the  protection  of  iiivestors 
to  require  members  of  the  PSE,  (who 
may  trade  PRI  stock  in  the  OTC  ^larket) 
and  other  brokers  and  dealers  to 
develop  and  implement  reporting 
procedures  for  transactions  in  this  single 
security  during  the  time  before  we  make 
a  determination  as  to  the  PSE's 
application.  Accordingly,  we  hav; 
determined  to,  and  hereby  exemnt,  until 
December  31, 1979,  the  NASD  ani  all 
brokers  and  dealers  from  the      T 
requirements  of  Rule  17a-15  relaf  ng  to 
last  sale  reports  of  OTC  transactions  in 
the  common  stock  of  PRI.' 

Accordingly,  it  is  hereby  order!  id  that 
our  order  of  June  22, 1977,  as  ame  nded, 
granting  PRI's  application  to  with  draw 
from  listing  and  registration  on  tli  e  PSE 
be,  and  it  hereby  is,  amended  as  i  let 
forth  herein. 

By  the  Commission. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  79-24413  Filed  8-7-79;  8:45  am] 
■NXING  CODE  MIO-OI-M 

[Release  No.  21169;  70-6335] 

The  Potomac  Edison  Co.;  Prop 
Issuance  and  Sale  of  First  Mort 
Bonds  at  Competitive  Bidding 

August  1, 1979. 

Notice  is  hereby  given  that  the 
Potomac  Edison  Company  ("Pota  nac") 
Downsville  Pike,  Hagerstown,  M(  ryland 
21740,  a  wholly-owned  electric  ut  lity 
subsidiary  company  of  Alleghenj  Power 
System,  Inc.,  a  registered  holding 
company,  has  filed  an  applicatioi  with 
this  Commission  pursuant  to  the  1  Hiblic 
Utility  Holding  Company  Act  of  ffi35 
("Act")  designating  Sections  6  an  1  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarizec  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

Potomac  proposes  to  issue  up  ti> 
$30,000,000  aggregate  principal  ai  lount 
of  its  First  Mortgage  Bonds  (the 
"Bonds")  in  one  or  more  series,  e^ch 
such  series  to  have  a  term  of  not 
than  five  years  nor  more  than  30 
and  to  sell  such  bonds  at  compet  !ive 
bidding  for  the  best  price  obtaina  )le  but 
for  a  price  to  Potomac  of  not  less 
100%  (unless  Potomac  shall  have 
authorized  a  lower  percentage  not  less 
than  99%)  nor  more  than  102%%  <if  the 
principal  amount  thereof.  Potoma :  may 


'This  exemption  does  not  prohibit  those  pi 
individually  from  complying  voluntarily  w 
17a-lS  as  long  as  such  broker  or  dealer  co 
with  the  Rule  in  a  uniform  and  consistent 
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request  by  amendment  hereto  that  such 
sale  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  Potomac's  management, 
make  competitive  bidding  impractical  or 
undesirable  and  make  such  exception  in 
the  best  interest  of  Potomac  and  its 
investors  and  consumers. 

The  Bonds  will  be  issued  under  and 
secured  by  the  Indenture  dated  as  of 
October  1, 1944,  between  Potomac  and 
Chemical  Bank  and  Thomas  J.  Foley,  as 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further 
supplemented  and  amended  by  a 
Supplemental  Indenture  to  be  dated 
September  1, 1979. 

Potomac  states  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Potomac  to  sell  bonds 
having  a  30-year  or  some  shorter  term. 
Potomac  states  that  it  desires  to  have 
available  the  necessary  flexibility  to 
adjust  its  financing  prografti  to 
developments  in  the  market  for  long- 
term  debt  securities  when  and  as  they 
occur  in  order  to  obtain  the  best 
possible  price  and  interest  rate  for  its 
Bonds.  Potomac  proposes,  therefore, 
that  Potomac  decide  on  the  term  and 
number  of  series  of  the  Bonds  at  a  later 
time,  which  may  be  before  or  after 
September  11. 1979,  and  notify 
prospective  purchasing  underwriters  by 
telegraphic  or  other  written  notice  of  its 
decision,  not  less  than  72  hours  prior  to 
the  day  the  Bonds  are  to  be  offered. 

It  is  proposed  that  the  Bonds  will  be 
redeemable  at  any  time  at  the  option  of 
Potomac,  except  that  prior  to  September 
1. 1984,  the  Bonds  shall  not  be 
redeemable  directly  or  indirectly,  at  the 
regular  redemption  price,  described  in 
the  indenture,  with,  or  in  anticipation  of, 
monies  borrowed  at  an  interest  cost  to 
Potomac  of  less  than  the  cost  of  money 
to  Potomac  in  respect  of  such  Bonds. 

Potomac  proposes  to  publicly  invite 
sealed  written  proposals  for  the  Bonds 
at  least  6  days  prior  to  entering  into  any 
contract  or  agreement  for  the  issuance 
and  sale  of  the  Bonds.  It  is  expected  that 
bids  will  be  submitted  for  the  Bonds  on 
or  as  soon  after  September  18, 1979,  as 
market  conditions  appear  to  Potomac  to 
be  appropriate.  It  is  expected  that  the 
successful  bidder  will  make  a  public 
offering  of  the  Bonds. 

Potomac  proceeds  to  use  the  proceeds 
from  the  sale  of  the  Bonds  to  pay  or  pre- 
pay short-term  debt,  and  to  finance  its 
construction  program  which  was 
expected  to  have  gross  expenditures 
aggregating  between  $150,000,000  and 
$155,000,000  for  1979  and  1980.  Short- 
term  debt  outstanding  at  the  time  of 


issuance  of  the  Bonds  is  estimated  at 
approximately  $40,000,000  rising  from 
$36,000,000  outstanding  on  June  30, 1979. 

The  fees  and  expenses  to  be  filed  by 
amendment.  It  is  stated  that  the  State 
Corporation  Commission  of  Virgina  and 
the  Public  Service  Commission  of 
Maryland  have  jurisdiction  over  the 
issuance  and  sale  of  the  Bonds.  It  is 
further  stated  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  31, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mtil  upon  the  applicant 
at  the  above-stated  address;  and  proof 
of  service  [by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commiasion  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis.      | 

Assistant  Secretary. 

IFR  Doc  79-  Fil(!d  8-7-79.  MS  am) 
BIUJNG  CODE  B010-10-M 

[Release  No.  10802;  812-4505] 

The  Prudential  Inturance  Co.  of 
America  and  the  Prudential  Variance 
Contract  Account-2;  Application 

August  1, 1979. 

Notice  is  hereby  given  that  the 
Prudential  Insurance  Company  of 
America  ("Prudential").  Prudential 
Plaza.  Newark,  NJ  07101,  and  The 
Prudential  Variable  Contract  Account-2, 
The  I^rudential  Insurance  Company  of 


America,  Group  Pension  Office.  71 
Hanover  Road.  Florham.  MJ  07932, 
("VCA-2")  (hereinafter  collectively 
referred  to  as  "Applicants"),  filed  an 
application  on  July  IZ.  1979.  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the 
provisions  of  Sections  22(e).  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas,  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  repnesentations  therein 
which  are  summarized  below. 

VCA-2  is  a  separate  account  of 
Prudential  registered  as  an  open-end 
management  investment  company  under 
the  Act.  Prudential  is  the  investment 
adviser  to  VCA-2  and  the  principal 
underwriter  of  the  Group  Variable 
Annuity  Contracts  issued  through  VCA- 
2  ("Contracts")  for  u$e  in  connection 
with  annuity  purchase  plans  adopted  by 
public  school  systems  and  certain  other 
organizations  which  satisfy  the 
conditions  set  forth  in  Section  403(b)  of 
the  Internal  Revenue  Code. 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program"),  codified  as  Subchapter  G 
of  Chapter  51  of  the  Texas  Education 
Code.  The  statute  provides  as  the 
funding  media  for  the  Program  fixed  or 
variable  annuity  contracts  purchased 
from  any  insurance  Or  annuity  company 
qualified  to  do  business  in  Texas.  In 
1973,  the  Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  othei  amendment 
added  a  new  Section  51.358  to 
Subchapter  G  which  also  provides  that 
the  benefits  of  such  annuities  will  be 
available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employrnent  in  the  Texas 
public  institutions  oif  higher  education. 
Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  ("System") 
requested  the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  Febraary  18, 1975,  in 
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response  to  the  System's  letter.  The 
Attorney  General  interpreted  Section 
51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Prgram  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  i"  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 
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Sections  27(c)(1),  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proporitionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 


months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
Section  51.358  as  it  pertains  to  (i) 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order  and  (ii)  redemption 
values  under  Contracts  issued  prior 
thereto  but  attributable  to  payments 
made  subsequent  to  the  date  of  such 
order. 

Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 
State's  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants;  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  Prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
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of  the  determination  that  the  salgj  of 
these  Contracts  is  suitable  for  th| 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware 
these  restrictions  will  be  placed  i  >n  his/ 
her  Contract  when  it  is  issued.  In 
addition.  Prudential  will  review  i  ill  sales 
literature  that  is  to  be  used  in 
conjunction  with  the  sales  of  the  le 
contracts  for  the  existence  of  ma  erial 
representations  that  are  inconsis  :ent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  he 
salepeople  involved  in  soliciting  n  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  pers<  n, 
security  or  transaction  or  any  cla  ss  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  there  under  if 
and  to  the  extent  that  such  exem  ition  is 
necessary  or  appropriate  in  the  p  ublic 
interest  and  consistent  with  the 
protection  of  investors  and  the  pi  irposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  an] 
interested  person  may,  not  later  i  han 
August  27, 1979,  at  5:30  p.m.  subr  lit  to 
the  Commission  in  writing  a  requ  est  for 
a  hearing  on  the  matter  accompa  lied  by 
a  statement  as  to  the  nature  of  hi  s 
interest,  the  reason  for  such  requ  3st,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  I  e  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hear  ng 
thereon.  Any  such  communicatio  i 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commii  sion, 
Washington,  D.C.  20549.  A  copy  i  »f  such 
request  shall  be  served  personal  y  or  by 
mail  upon  Applicants  at  the  addi  ess 
stated  above.  Proof  of  such  servii  ;e  (by 
affidavit,  or  in  the  case  of  an  attc  mey  at 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  reqi  est.  As 
provided  by  Rule  0-5  of  the  Rule  i  and 
Regulations  promulgated  under  t  le  Act. 
an  order  disposing  of  the  applica  ion 
will  be  issued  as  of  course  follow  ing 
August  27, 1979,  unless  the  Comn  lission 
thereafter  orders  a  hearing  upon  requf  si 
or  upon  the  Commission's  own  n  otion. 
Persons  who  request  a  hearing,  a  r 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  inch  ding 
the  date  of  the  hearing  (if  orderei  )  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geotge  A.  Fiizsunmoos, 

Secrelary. 

|FR  Due.  79-2441S  Filed  8-7-79:  8:45  ami 
BILUNG  COOe  M10-01-M 


(RelMM  No.  10803;  812-4485] 

Ttie  Prudential  Insurance  Co.  of 
America,  et  al.;  Application 

Notice  is  hereby  given  that  the 
Prudential  Insurance  Company  of 
America  ("Prudential"),  Prudential 
Plaza,  Newark.  NJ  07101.  Prudential's 
Gibraltar  Fund,  The  Prudential 
Insurance  Company  of  America,  3003 
North  Central  Avenue.  Phoeniz,  AZ 
85012  ("PGF").  and  The  Prudential 
Variable  Contract  Account-2  ("VCA- 
2"),  The  Prudential  Insurance  Company 
of  America.  71  Hanover  Road,  Florham 
Park,  NI 07932,  have  filed  an  application 
for  an  order  under  Section  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  applicants  from  the 
provisions  of  Section  17(a)  of  the  Act  to 
the  extent  necessary  to  permit  certain 
purchases  and  sales  of  securities 
between  PGF  or  VCA-2  and  several 
separate  accounts  (the  "unregistered 
separate  accounts")  established  by 
Prudential  that  are  not  investment 
companies  and  are  not,  therefore, 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Prudential  is  a  mutual  life  insurance 
company  that  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  Prudential  serves 
as  investment  adviser  to  PGF  and  VCA- 
2  and  also  acts,  to  a  limited  extent,  as 
investment  adviser  with  respect  to 
assets  held  by  employee  retirement 
funds.  PGF  is  registered  as  an  open-end 
management  investment  company  under 
the  Act.  PGF  does  not  offer  shares  to  the 
public.  PGF  sells  shares  only  to 
Prudential  and  to  certain  of  its  separate 
accounts.  VCA-2  currently  holds  assets 
derived  from  purchase  payments  under 
variable  annuity  contracts,  issued  by 
Prudential  in  connection  with  plans 
adopted  by  public  school  systems  and 
certain  other  organizations,  which 
satisfy  the  conditions  set  forth  in 
Section  403(b)  of  the  Internal  Revenue 
Code. 


Prudential  also  manages  the 
unregistered  separate  accounts  that  will 
be  participants  in  the  proposed 
transactions  described  in  the 
application.  Three  are  pooled  separate 
accounts;  that  is,  each  holds  assets 
derived  from  the  retirement  plans  of 
many  different  employers.  All  are 
excepted  from  the  definition  of 
investment  compeny  by  virtue  of 
Section  3(c)(ll)  of  the  Act.  The  other 
five  separate  accounts  each  holds  assets 
derived  from  the  retirement  plans 
established  by  a  single  employer;  four 
are  private  corporations  and  one  is  a 
city.  All  of  these  plans,  except  for  the 
plan  established  by  the  city,  are  subject 
to  the  provisions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  and  Prudential  is  a  fiduciary 
with  respect  to  the  assets  held  in  these 
seven  accounts  and  as  such  is  obligated 
to  comply  with  the  provisions  of  Section 
404  of  ERISA.  ERISA  does  not  apply  to 
the  plan  established  by  the  city,  because 
governmental  plans  are  excluded  by 
Section  4(b)(1)  of  ERISA. 

Prudential  represents  that  it  has 
recently  conducted  a  major  review  of 
the  portfolios  of  PGF  and  VCA-2,  and 
has  decided  upon  significant  changes  in 
those  portfolios.  As  a  result  of  a  similar 
analysis  of  the  portfolios  of  the 
unregistered  accounts.  Prudential  has 
also  decided  to  make  substantial 
changes  in  their  portfolios.  Upon  making 
initial,  tentative  decisions  as  to  which 
securities  should  be  bought  and  sold  by 
PGF,  VCA-2,  and  the  unregistered 
accounts,  it  became  apparent  that,  in  a 
large  number  of  instances,  securities 
that  Prudential  desired  to  purchase  for 
one  or  more  accounts  were  expected  to 
be  sold  by  one  or  more  other  accounts. 
The  applicants  believe  that  if  inter- 
account  purchases  and  sales  could  be 
made  of  these  securities,  substantial 
brokerage  cost  savings  could  be 
achieved  and  the  adverse  price  impact 
that  often  results  from  large  market 
transactions  could  be  avoided.  The 
applicants  estimate  that  PGF  will  save 
about  $500,000  and  VCA-2 
approximately  $400,000  if  such  inter- 
account  transactions  could  be  carried 
out  instead  of  making  all  the  purchases 
and  sales  contemplated  on  the  open 
market. 

Prudential  has  recommended  to  the 
PGF  Board  of  Directors  and  the 
committee  which  supervises  the 
operations  of  VClA-2  that,  insofar  as 
possible,  the  restructuring  of  their 
portfolios  be  accomplished  through 
purchases  and  sales  on  the  terms  and 
conditions  contained  in  Rule  17a-7 


under  the  Act.  Neither  Prudential's 
general  account  nor  any  of  its 
subsidiaries  would  sell  any  securities  to, 
or  buy  any  securities  from,  PGF  or 
VCA-2  or  any  of  the  unregistered 
separate  accounts.  The  proposal  has 
been  unanimously  approved  by  the  PGF 
Board  and  the  VCA-2  Committee 
respectively  for  their  review  before  the 
date  set  for  execution  of  the 
transactions.  Applicants  anticipate  that, 
once  the  current  restructuring  of  the 
portfolios  of  PGF  and  VCA-2  is 
completed,  any  further  changes  in  their 
portfolios  deemed  desirable  will  be 
made  through  purchases  or  sales  in  the 
open  market. 

Section  17(a)  of  the  Act.  among  other 
things,  makes  it  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  (other  than  a 
company  of  the  character  described  in 
Section  12(d)(3)  (A)  and  (B)  of  the  Act), 
or  any  affiliated  person  of  such  an 
affiliated  person  knowingly  to  sell  to,  or 
knowingly  to  buy  from,  the  registered 
investment  company  any  security  or 
other  property.  Section  2(a)(3)  of  the  Act 
defines  "affiliated  person"  of  another 
person  to  include  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  coatrol  with,  such  other 
person;  and,  if  such  other  person  is  an 
investment  company,  the  investment 
adviser  thereof  or  any  member  of  an 
advisory  board  thereof.  Section  17(b)  of 
the  Act  provides,  however,  that  the 
Commission  may  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned;  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned;  and  that  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Rule  17a-7 
under  the  Act  provides  that  a  purchase 
or  sale  transaction  between  two 
registered  investment  companies  that 
are  affiliated  persons  or  affiliated 
persons  of  affiliated  persons  of  each 
other  shall  be  exempt  from  Section  17(a) 
if  the  transaction  is  a  purchase  or  sale, 
for  no  consideration  other  than  cash 
payment  against  prompt  delivery,  of  a 
security  traded  on  a  national  securities 
exchange  or  of  a  security  traded  in  the 
over-the-counter  market;  if  the  prices 
paid  and  received  are  computed  by 
reference  to  independent  market  prices 
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pursuant  to  Rule  17a-7  (b)  or  (c).  as  the 
case  might  be;  if  the  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
involved;  and  if  no  brokerage 
commission,  fee  (except  for  customary 
transfer  fees)  or  other  remuneration  is 
paid  in  connection  with  the  transaction. 

Apphcants  assert  that  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  and  do  not  involve  any 
overreaching  of  any  person  concerned; 
that  the  transactions  are  consistent  with 
the  policies  of  PGF  and  VCA-2;  and  that 
the  transactions  are  consistent  with  the 
purposes  of  the  Act. 

On  the  basis  of  the  foregoing  facts  and 
representations,  applicants  seek  an 
order  under  Section  17(b).  exempting 
them  from  the  provisions  of  Section 
17(a)  of  the  Act  to  the  extent  necessary 
to  allow  purchases  and  sales  of 
securities  between  PGF  or  VCA-2  and 
the  various  unregistered  accounts  as 
described  above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  27, 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter,  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  may 
request  to  be  notified  if  the  Commission 
should  order  a  hearing  thereunder.  Any 
such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
the  applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  August 
27, 1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  or 
orders  issued  on  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  79-24416  Filed  8-7-79;  8:45  am] 
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[Release  No.  34-16079;  FNe  No.  SR-MSRa- 
79-2] 

Wittidrawal  of  Proposed  Rule  Change 
by  the  Municipal  Securities 
Rulemaking  Board 

August  2, 1979. 

On  March  2, 1979.  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB")  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  19b-4  thereunder,  a  proposed  rule 
change  to  modify  existing  MSRB  rule  G- 
12  on  uniform  practice.  The  proposed 
amendment  would  provide  explicitly 
that  delivery  of  municipal  securities 
accompanied  by  a  delivery  ticket 
containing  an  error  relating  only  to  the 
CUSIP  number  of  the  securities  shall 
constitute  good  delivery.  The  proposed 
rule  change  would  not  require  that  the 
party  receiving  the  delivery  ticket  notify 
the  contra-party  of  such  an  error.  The 
provision  of  MSRB  rule  G-12  requiring 
the  use  of  CUSIP  numbers  on  delivery 
tickets  became  effective  January  1, 1979. 

On  December  21. 1978.  the  MSRB,  in  a 
notice  announcing  Commission  approval 
of  a  previous  amendent  to  MSRB  rule  G- 
12  (File  No.  SR-MSRB-78-17),  indicated 
its  position  that  delivery  of  municipal 
securities  should  not  be  rejected  if  the 
only  error  on  the  delivery  ticket  relates 
to  the  CUSIP  number  and  stated  that  it 
would  consider  further  clarification  of 
MSRB  rule  G-12  with  respect  to  errors  in 
CUSIP  numbers  on  delivery  tickets. 
Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  15622  (Mar.  9, 1978))  and  by 
publication  in  the  Federal  Register  (44 
FR  20325  (1979)).  The  Commission 
received  one  comment  letter  which 
expressed  concern  that  the  proposed 
amendment  might  be  interpreted  to 
"undercut"  the  use  of  CUSIP  numbers, 
thereby  hindering  the  achievement  of  a 
uniform  processing  and  clearance 
system  for  the  municipal  securities 
industry. 

By  letter  dated  July  27, 1979,  the  MSRB 
advised  the  Commission  that  it  wished 
to  withdraw  the  proposed  rule  change 
from  further  consideration  because  of 
the  MSRB's  concerns  that  the  proposed 
amendment,  by  singling  out  errors  in 
CUSIP  numbers,  might  be  "misconstrued 
to  permit  municipal  securities 
professionals  to  reject  delivery  of 
securities  for  other  informational  errors 
on  delivery  tickets."  In  its  letter,  the 
MSRB  stated  that  it  nevertheless 
continues  to  believe  that  delivery  of 
municipal  securities  should  not  be 


rejected  solely  because  of  an  enxr  in  the 
CUSIP  number  appearing  on  the 
delivery  ticket. 

The  Commission  has  conside 
above-mentioned  letter  from  the 
as  a  request  for  consent  to  the 
withdrawal  of  the  referenced  rule 
proposal.  Accordingly,  the  propo 
amendment  included  in  the  refer 
submission  is  withdrawn. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegal  ed 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  79-24412  Filed  8-7-79;  8:45  ain| 
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SMALL  BUSINESS  ADMINISTRA  ION 


[Delegation  of  Authority  No.  30,  Rev, 
Amdt.  30] 


15, 


Program  Activities  in  Field  Offices; 
Delegation  of  Authority 

Delegation  of  Authority  No.  30,  lev. 
15.  republished  in  the  Federal  Regjster 
on  November  24. 1978  (43  FR  552211),  as 
amended  (44  FR  963, 44  FR  5039,  4  \  FR 
19572,  44  FR  21108.  and  44  FR  44636),  is 
further  amended  to  delegate  auth«  rity 
for  the  finance,  disaster,  and  port!  alio 
management  programs  to  the  Assfetant 
Branch  Manager  for  Finance  and 
Investment  in  the  Milwaukee  Brat  ch 
Office. 

Accordingly,  Parts  I,  II,  and  IV  of 
Delegation  of  Authority  No.  30.  Revision 
15,  is  amended  as  follows: 

Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  •   •  • 
a.'  *  * 


Approve 

Jedine 

(8)  Assistant  Branch  Manager  lor 
F&i.  Biioxj.  Springlield.  and 
Milwaukee  Branch  Offices  only S250.000 

$350,000 

b.  •  •  * 

«         *         *         *         « 

Approve 

Jechne 

(8)  Assistant  Branch  Manager  tot 
F&i  Biloxi  Springfield,  and 
Milwaukee  Branch  Offices  only  . .       S25O.O0O       S500.000 

2. 


H.  Assistant  Branch  Manager  of  F&U  Biloxi, 
Springfield,  and  Milwaukee  Branch  O^ices 
only. 

***** 

3.  *  *  • 
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•••  •  • 

Approve 
(8)  Attittant  Branch  Manager  tor  F&t,  Biloxi. 
SpringfieM,  and  MihraukM  Branch  OtficM 
only $300,000 

•  •  •  •  * 

b.  •  *  •      ' 

Approve 
(8)  Assistant  Branch  Manager  tor  F&l,  Biloxi. 
SpnngfieW,  and  Milwaukee  Branch  Offices 
only $500,000 

•  •  •  •  • 

4.*  *  * 

a.*  *  * 

Apprcne 
(8)  Assistant  Branch  Manager  for  FAI.  Biioxi. 
Sfiringfietd.   and   Milwauliee   Branch   Offices 
only $300,000 

•  *  •  •  • 

b.*  *  * 

Approve 
(B)  Assistant  Branch  Manager  tor  FAI,  Biloxi. 
Springfield,   and   Milwaukee   Branch   Offices 
only.. - $500,000 

•  •  *  *  * 

5.  *  *  • 

•  *  *         •         • 

Appmve 
(h)  Assistant  Branch  Manager  for  F&l.  Biloxi, 
Sphngfiekl.   and   Milwaukee   Branch   Offices 
only _ $1 00.000 

Section B'  *  ' 

1.  *  *  • 

•  •         *         •         * 

G.  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
OfTices  only. 

2.  *  *  * 

a.  *  •  * 
***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfleld,  and  Milwaukee  Branch 
Offices  only. 

b.  *  *  * 


(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 


a.  -  '  ' 

(7)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
OfHces  only. 

***** 

4.*  •  * 

(h)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 

Part  n — ^Disaster  Program 


Section  A  *  '  ' 

1.  •  *  • 
a.  •  •  • 

***** 

(i)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only. 


(2)  *  *  • 

(i)  Assistant  Branch  Manager  lor  F&I,  Biloxi. 
SpringfieM,  and  MHwsukee  Branch  Office* 
only $500,000 

***** 

2.  *  *  • 

***** 


HomekMns    Business 
loans 


(!)  Assistant  Branch  Manager  for 
F&I,  Bik3xi.  SpringfieM.  and 
Milwaukee  Branch  Offioes  only.. 


$100,000      $500,000 


Business  loans 
(I)  Assistant  Branch  Manager  for  FSI,  Bikixi, 
Springfield,   and  Milwaukee  Branch  Offices 
only $300,000 


t 


(i)  Assistant  Branch  Manager  for  F&I.  Bitoxi. 
Springfield,  and  Milwaukae  Branch  Offices 
only $500,000 


5.  •  *  * 

*  *  *  f  * 

f.  Assistant  Branch  Manager  for  F&I,  Biloxi, 
Springfield,  and  Milwaukee  Branch  Offices 


Springfield,  and  Mlh 
only  I 


^       •     *     * 

a.  *  *  * 

(7)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 

*         *         *    *    *         * 

b.  *  *  *  I 

***** 

(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 

***** 

8.  *  *  * 
a.  *  •  * 


(8]  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 


Part  rV— Portfolio  Management  (PM) 
Program 

Section  A  *  *  * 

1.  •  •  * 

*         *         • 

(9]  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Springfield,  and  Milwaukee  Branch 
Offices  only 

***!** 

Effective  date:  August  8, 1979. 


Dated:  August  1, 1979. 
A.  Vernon  Weaver,  . 

Administrator. 

[PR  Doc  79-24441  Filed  S-9-7g:  8:45  am] 

WLUNQ  CODE  S028-01-« 

1 


[Proposed  UcwiM  ^.  09/09-5274] 

Unity  Capital  Corf>^  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Co. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Businesi  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.), 
has  been  filed  by  Unity  Capital 
Corporation  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CF|l  107.102  (1979). 

The  officers,  directors  and 
stockholders  are  as  follows: 
Frank  W.  Owen.  48U9  Emerald  Street. 

Torrance,  Califontia  90503,  President, 

Director,  34%  Stoclcholder. 
Calvin  Stanger,  P.O.  Box  576,  Pagosa  Springs, 

Colorado  61147,  Vice  President,  Director, 

16%  Stockholder. 
Margia  V.  Owen,  4819  Emerald  Street, 

Torrence,  California  90503,  Secretary, 

Director. 
Masao  Okubo,  1-I9tl4  Kamisagiomiya, 

Nakanoku,  Tokyo,  Japan.  16%  Stockholder. 

The  applicant  Will  maintain  its 
principal  place  of  business  at  3620  30th 
Street,  Suite  B,  San  Diego,  California 
92104.  It  will  begi^  operations  with 
$310,000  of  private  capital  derived  from 
the  sale  of  155,000  shares  of  common 
stock  to  a  maximum  of  10  investors.  It  is 
anticipated  that  the  private  capital  will 
be  increased  to  $500,000  after  ficensing. 

Th  applicant  wfll  conduct  its 
operations  primarily  in  the  State  of 
California. 

As  a  small  business  investment 
company  imder  Section  301(d]  of  the 
Act,  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  fi'om  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balance4  national  economy  by 
facilitating  owneiBhip  in  such  concerns 
by  persons  whosd  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  appUcant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
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adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  August  23, 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Diego,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  In  vestment. 

Dated:  August  1, 1979. 

|FR  Doc.  7»-24440  Filed  ft-7-79;  8:45  am) 
BILLING  CODE  8025-01-M 


VETERANS  ADMINISTRATION 

Clinical  Addition,  VAMC,  FayetteviOe, 
N.C.;  Finding  of  No  Significant  Impact 

The  action  proposed  by  this  project  is 
the  development  of  a  freestanding  new 
building  south  of  existing  Building  No. 
IC.  The  new  building  will  include 
approximately  50,000  gross  square  feet 
on  3  levels  and  will  contain  facilities  for 
ambulatory  care  functions  and  other 
support  clinical  operations. 

The  implementation  of  this  project  is 
not  anticipated  to  create  any  significant 
impacts  on  the  human  environment.  The 
project  does  not  involve  actions  which, 
if  properly  mitigated,  would  cause  any 
degradation  to  the  environmental 
conditions  at  the  VAMC  and  its 
surroundings.  These  mitigation 
measures  will  include  implementation  of 
erosion  control  methods,  onsite  noise 
abatement  techniques  and  compliance 
with  appropriate  air  quality  regulations. 
An  analysis  of  all  environmental  factors 
related  to  the  project  indicates  a 
"Finding  of  No  Significant  Impact." 

The  assessment  is  being  place  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Environmental  Affairs  Office  (004A), 
Room  1018.  Veterans  Administration. 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2528). 
Questions  may  be  addressed  to  and 
requests  for  single  copies  of  the 


Environmental  Assessment  may  be 
made  to  the  above  office. 

Dated:  August  2, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle.  Jr.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-24426  Filed  8-7-79;  8:45  am) 
WLLING  COOE  •320-4i1-M 


Fort  Sam  Houston  National  Cemetery, 
San  Antonio,  Tex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  acquisition  of  31.9 
acres  of  land  adjacent  to  the  Fort  Sam 
Houston  National  Cemetery  for 
cemetery  expansion. 

Although  approximately  13  of  the  31.9 
acres  are  within  a  fioodplain,  no 
structures  other  than  driveways, 
irrigation  water  lines  and  interment 
areas  will  be  developed  within  the  ' 
acquisition. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require 
preparation  of  an  Environmental  Impact 
Statement.  The  Environmental 
Assessment  has  been  made  in 
accordance  with  requirements  of 
Section  102  of  the  National 
Environmental  Policy  Act  and  VA 
Manuel  MP-1.  Part  1,  Chapter  9.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  information 
presented  in  the  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Environmental  Affairs  Office  {004A). 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420  (202-389-2526). 
Questions  may  be  addressed  to  and 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
made  to  the  above  office. 

Dated:  August  2, 1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  [r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FK  Doc.  79-24425  Filed  8-7-79;  B:4S  am] 
MLLMG  COOE  •320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Vdume  No.  26] 

Petitions,  Applications,  Hnanc( 
Matters  (Including  Temporary 
Auttiortties),  Alternate  Route 
Deviations,  and  Intrastate 
Applications. 

Date:  July  25, 1979. 

Petitions  for  Modification,  Interp  'etatlon 
or  Reinstatement  of  Motor  Carrie 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretafion  of  existing 
motor  carrier  operating  rights  au  hority, 
or  reinstatement  of  terminated  m  ator 
carrier  operating  rights  authority, 

All  pleadings  and  documents  n  lust 
cleariy  specify  the  suffix  number  i  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  i  lo 
identified  in  this  notice. 

The  following  petitons,  filed  oi  or 
after  March  1, 1979,  are  govemec  by 
Special  Rule  247  of  the  Commissiin's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  inmrvene 
either  with  or  without  leave  musi  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  beii  g 
furnished  the  applicant.  Protests  o  these 
applications  will  be  rejected. 

A  petition  for  intervention  witl  out 
leave  must  comply  with  Rule  2471  k) 
which  requires  petitioner  to  demi  nstrate 
that  if  (1)  holds  operafing  authori  y 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeki 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  faciliti(  s  for 
performing  that  service,  and  (3)  h  as 
performed  service  within  the  sco]  le  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b]  where 
the  service  is  not  limited  to  the  fa  cilities 
of  particular  shippers,  from  and  t ).  or 
between,  any  of  the  involved  poii  its. 

Persons  unable  to  intervene  un  ier 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  t » 
intervene,  the  Commission  consii  ers. 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  bus  ness  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  idei  tity  of 
those  supporting  the  application  j  s  not 
included  in  the  published  applica  ion 
notice,  has  solicited  traffic  or  bus  ness 
identical  to  any  pari  of  that  sougl  t  by 
applicant  within  the  affected  * 
marketplace.  Another  factor  conadered 
is  the  effects  of  any  decision  on  T 
petitioner's  interests. 
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Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR.5O908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  5227  (Sub-46)  (MlF)  (notice  of 
filing  o^fjetition  to  modify  commodity 
descripdon),  filed  May  8, 1979. 
Petitioner:  ECKLEY  TRUCKING,  INC., 
P.O.  Box  201.  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Petitioner  holds 
motor  common  carrier  Certificate  No. 
MC  5227  Sub  46,  issued  April  6, 1979, 
authorizing  transportation  over  irregular 
routes,  of  aluminum  irrigation  pipe,  from 
the  facilities  of  Kroy  Metals  Products, 
Inc.,  at  or  near  York,  NE,  to  points  in  AL, 
AR.  CA.  CO.  FL.  GA.  ID.  IL.  IN.  lA.  KS, 
LA.  ME.  MI.  MN.  MS.  MO.  MT,  NE.  NJ. 
NY,  ND,  OH.  OK.  OR.  PA.  SD.  TN.  TX, 
UT.  VA.  WA.  WI  and  WY.  By  the 
instant  petition,  petitioner  seeks  to 
change  the  commodity  description  to 
"irrigation  pipe,  fittings,  and  accessories 
and  irrigation  systems",  in  lieu  of 
"aluminum  irrigation  pipe". 

MC  35077  (MlF)  (notice  of  filing  of 
petition  to  modify  territorial 
description),  filed  July  2, 1979.  Petitioner. 
COURIER  SYSTEMS.  INC..  34 
Providence  St.,  Newark.  NJ  07107. 
Representative:  George  A,  Olsen.  69 
Tonnele  Avenue.  Jersey  City,  NJ  07306. 
Petitioner  holds  a  motor  common  carrier 
certificate  No.  MC  35077,  issued  October 
28. 1964.  authorizing  transportation,  over 
irregular  routes,  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Passaic.  Bergen.  Morris,  Essex,  Hudson, 
Union.  Somerset,  and  Middlesex 
Counties.  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  to  read  as  follows: 
"Between  points  in  New  Jersey,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY". 

MC  75835  (Sub-9)  (MlF),  filed 
Februarys,  1979  (notice  of  filing  of 
petition  to  modify  the  territorial 
description).  Petitioner:  EDGAR  W. 
ROOT,  INC..  17  Hillside  Ave..  Westfield. 


MA  01085.  Representative:  James  M. 
Bums,  Johnson's  Bookstore  Bldg.,  1383 
Main  St.,  Suite  413.  Springfield,  MA 
01103.  Petitioner  holds  motor  common 
carrier  in  MC-75835  Sub  9.  issued 
March  3, 1970  authorizing 
transportation,  orver  irregular  routes,  of 
such  merchandise  as  is  dealt  in  by  retail 
department  stores  and  catalog  order 
houses,  and  related  advertising  material, 
between  the  facilities  of  Sears,  Roebuck 
and  Co.,  at  Springfield,  West  Springfield, 
and  Westfield,  MA,  on  the  one  hand, 
and,  on  the  othet  points  in  Litchfield, 
Hartford,  and  Tolland  Counties,  CT.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  to 
read:  "between  tfie  facilities  of  Sears, 
Roebuck  and  Company,  at  Newington, 
CT,  Springfield,  West  Springfield, 
Westfield.  and  Holyoke.  MA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Litchfield,  Tolland,  and  Hartford 
Counties,  CT,  and  Hampden. 
Hampshire,  Berkshire,  and  Franklin 
Counfies,  MA." 

MC  90373  (Sub-12)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
May  18, 1979.  Petitioner:  RLS 
TRUCKING  CORPORATION,  Avenel, 
NJ  07011.  Representative:  Robert  B. 
Pepper,  The  Forrest  Park  Building,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  MC  90373  (Sub-12), 
issued  January  26, 1959,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  Asphalt,  in  bulk,  in  tank 
vehicles.  From  the  plant  facilities  of 
Cities  Service  Oil  Company,  at  Linden, 
NJ,  to  points  in  CT,  that  part  of  NY  on 
and  south  of  U.Si  Highway  20  and  on 
and  east  of  U.S.  Hwy  11,  and  that  part  of 
Pa  on  and  east  of  U.S.  Hwy  15,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  above-described 
operations  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  Cities  Service  Oil 
Company,  of  New  York,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  (1) 
Change  the  territorial  description  to 
"from  Linden,  NJ"  (as  the  Cities  Service 
Oil  Company  facilities  has  been 
completely  dismantled  in  Linden,  NJ.)  (2) 
In  the  restriction,  substitute  Peckham 
Materials  Corp.,  of  White  Plains.  NY  as 
the  shipper,  in  lieu  of  Cities  Service  Oil 
Company  of  New  York,  NY. 

MC  108587  (Sub-12)  (MlF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  May  11. 1979. 
Petitioner:  SCHUSTER  EXPRESS,  INC., 
48  Norwich  Ave.,  Colchester,  CT  06415. 


Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Buildi|ig,  1511  K  Street, 
N.W..  Washington,  DC  20005.  Petitioner 
holds  motor  comn^on  carrier  Certificate 
No.  108587  (Sub-12),  issued  May  6, 1965, 
authorizing,  as  peftinent  transportation 
over  irregular  routes  o{ general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  4s  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  MA,  points  in  RI 
on  U.S.  Hwy  1  fropi  the  MA-RI  State 
line  to  the  RI-CT  State  line,  points  in  RI 
on  U.S.  Hwys  6  and  44  and  RI  Hwy  3, 
portions  of  PA  and  Salem  and  Winslow, 
NJ.  By  the  instant  petition,  petitioner 
seeks  to  serve  all  points  in  RI,  in  lieu  of 
the  specified  portipn  indicated  above. 

MC  115452  (Subi-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  25, 1979,  Petitioner: 
HUSBAND  TRANSPORT.  LIMITED, 
London,  Ontario,  Canada. 
Representative:  William  R.  Okal,  Suite 
1125.  43  Court  Street.  Buffalo.  NY  14202. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  115452  (Sub-2)  issued 
August  22, 1973,  authorizing 
transportation,  in  foreign  commerce, 
over  irregular  routes.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosivies, 
household  goods  «s  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  Buffalo 
and  Niagara  Falls,  NY,  on  the  one  hand, 
and,  on  the  other.  Buffalo  and  Niagara 
Falls,  NY,  solely  for  the  purpose  of 
interchanging  trafjHc  with  connecting 
carriers.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  moving  to  or 
from  points  in  Canada.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  delete  the  language 
"solely  for  the  purpose  of  interchanging 
traffic  with  connecting  carriers." 

MC  123797  (Sub-5)  (MlF)  (notice  of 
filing  of  petition  to  modify  restriction), 
filed  July  2. 1979.  Petitioner:  ATLANTIC 
INTERSTATE  MBSSENGERS,  INC.,  201 
Henry  St.,  Stamford.  CT  06904. 
Representative  A,  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis.  TN  38187.  Petitioner  holds 
motor  common  carrier  Certificate  MC 
123797  (Sub-5).  islued  October  27, 1978. 
authorizing  transportation  over  irregular 
routes,  oi  general  commodities  (except 
foodstuffs,  in  meohanically  refiigerated 
vehicles,  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Notices 


commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Cormecticut  (except  Old  Saybrook), 
Massachusetts,  and  Rhode  Island.  (2) 
between  points  in  Delaware,  Maryland, 
New  Jersey,  the  District  of  Columbia, 
Pennsylvania,  and  those  in  New  York  on 
and  north  of  Interstate  Hvfy  84,  on  the 
one  hand,  and  on  the  other,  points  in 
Maine,  New  Hampshire,  and  Vermont, 
(3)  between  points  in  Connecticut 
(except  Old  Saybrook),  Massachusetts, 
and  Rhode  Island,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware, 
Maryland,  Maine,  New  Hampshire,  New 
Jersey,  Pennsylvania,  Vermont,  the 
District  of  Columbia,  and  points  in  that 
part  of  New  York  on  and  north  of 
Interstate  Hwy  84,  (4)  between  points  in 
that  part  of  New  York  on  and  south  of 
Interstate  Hwy  84,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware, 
Maryland,  Maine,  Connecticut  (except 
Old  Saybrook),  Massachusetts,  Rhode 
Island,  New  Hampshire,  New  Jersey, 
Pennsylvania,  and  Vermont,  restricted 
in  (1),  (2),  (3)  and  (4)  above  against  the 
transportation  of  articles  weighing  in  the 
aggregate  more  than  1,000  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
day,  and  further  restricted  to  the 
transportation  of  shipments  originating 
at  and  destined  to  points  in  the  named 
areas.  By  the  instant  petition,  petitioner 
seeks  to  delete  the  restriction  which 
reads  "against  the  transportation  of 
articles  weighing  in  the  aggregate  more 
than  1,000  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day"  and  insert  in 
lieu  thereof  "against  the  transportation 
of  shipments  weighing  more  than  3,000 
pounds." 

MC  133565  (Subs-2  and  11)  (Ml  F) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  March  1, 1979. 
Petitioner:  TRUE  TRANSPORT,  INC., 
Box  829,  293  Wilson  Ave..  Newark,  NJ 
07101.  Representative:  Charles  J. 
Williams.  1815  Front  St..  Scotch  Plains, 
NJ  07076.  Petitioner  holds  common 
carrier  motor  authority  in  MC  133565 
(Sub-2  and  Sub-11),  served  October  19, 
1972  and  August  4, 1978,  respectively, 
MC  133565  (Sub-2)  authorizes  the 
transportation,  over  irregular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  containers  or  in  trailers 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  that  part  of 
the  New  York,  N.Y.  Commercial  Zone, 
as  defined  in  Commercial  Zones  and 


Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (the  "exempt" 
zone),  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DE.  MD.  MA.  NH, 
NJ,  RI,  points  in  that  part  of  PA  on  and 
east  of  a  line  beginning  at  the  PA-NY 
State  line  at  or  near  Lawrenceville,  PA, 
and  extending  along  U.S.  Hwy  15  to 
junction  U.S.  Hwy  11  at  or  near  Camp 
Hill,  PA,  then  along  U.S.  Hwy  11  to  the 
PA-MD  State  line,  and  points  in  that 
part  of  NY  on  and  east  of  a  line 
beginning  at  the  NY-PA  State  line  at  or 
near  Lawrenceville,  PA,  and  extending 
along  U.S.  Hwy  15  to  Coming,  NY,  then 
along  NY  Hwy  17  to  Horseheads,  NY, 
then  then  along  NY  U.S.  Hwy  13  to 
Cortland,  NY,  then  along  U.S.  Hwy  11  to 
Syracuse,  NY,  then  along  U.S.  Hwy  5  to 
Schenectady,  NY,  then  along  NY  Hwy  50 
to  Saratoga  Springs,  NY,  then  along  U.S. 
Hwy  9  ,  Via  Glens  Falls,  NY,  to  junction 
NY  Hwy  149,  then  along  NY  Hwy  149  to 
junction  U.S.  Hwy  4,  at  or  near  Fort 
Ann,  NY,  then  along  U.S.  Hwy  4  to  the 
NY-VT  State  line  at  or  near  Fair  Haven, 
VT.  MC  133565  Sub  11  authorizes,  as 
pertinent,  over  irregular  routes,  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  containers  or  in  trailers, 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  the  New 
York,  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  that  of 
NY  west  and  north  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line  at 
or  near  Lawrenceville.  PA.  and 
extending  along  U.S.  Hwy  15  to  Coming, 
NY,  then  along  NY  Hwy  17  to 
Horseheads,  NY,  then  along  NY  Hwy  13 
to  Cortland,  NY,  then  along  U.S.  Hwy  11 
to  Syracuse,  NY,  then  along  U.S.  Hwy  5 
to  Schenectady,  NY,  then  along  NY  Hwy 
50  to  Saratoga  Springs,  NY,  then  along 
U.S.  Hvi?y  9.  via  Glens  Falls.  NY,  to 
junction  NY  Hwy  149,  than  along  NY 
Hwy  149  to  junction  U.S.  Hwy  4,  at  or 
near  Fort  Ann,  NY,  then  along  U.S.  Hwy 
4  to  the  NY-VT  State  line  at  or  near  Fair 
Haven,  VT.  By  the  instant  pefifion, 
petitioner  seeks  to  modify  its  Sub  2  and 
Sub  11  by  deleting  the  restriction 
"having  a  prior  or  subsequent  movement 
by  water." 

MC  142664  (Sub-3)  (MlF)  (nofice  of 
filing  of  petition  to  broaden  the 
commodity  description),  filed  March  1, 
1979.  Petitioner.  IMPORT  DEALER 
SERVICE  CORPORATION,  222  East 
Sepulveda,  Carson.  CA  90744. 
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Representative:  William  P.  Jacks<  n,  Jr., 
3426  North  Washington  Blvd..  P.C '.  Box 
1240,  Arlington,  VA  22210.  Petitia  ler 
holds  common  carrier  authority  i  i  MC 
142664  (Sub-3),  MC  142664  (Sub-3 
authorizes  the  transportation  of 
automobiles,  over  irregular  routei ,  in 
truckaway  service,  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NV,  and  I  fM.  By 
the  instant  petition,  petitioner  se^  ts  to 
modify  the  commodity  descriptioi  i  to 
read:  "automobiles  and  trucks,  in 
truckaway  service." 

Republicadons  of  Grants  of  Oper  iting 
Rights  Authority  Prior  to  Certifici  don 

The  following  grants  of  opera  tii  ig 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indic4  te  a 
broadened  grant  of  authority  ovei  that 
previously  notice  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  p  etition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commissioti 
within  30  days  after  the  date  of  tli  is 
Federal  Register  notice.  Such  plej  ding 
shall  comply  with  Special  Rule  24'(e)  of 
the  Commission's  General  Rules  ff 
Practice  (49  CFR  1100.247)  addreabing 
specifically  the  issue(s)  indicatedras  the 
purpose  for  republication,  and  intruding 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  stateme  it  of 
intervenor's  interest  in  the  procea  ling 
setting  forth  in  detail  the  precise  i  lanner 
in  which  it  has  been  prejudiced  b| '  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  serv  ;d 
concurrenUy  upon  die  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  61396  (Sub-372)  (republication), 
filed  January  20, 1978,  published  ill  the 
Federal  Register  issue  of  March  9, 1978 
under  MC  144203  (Sub-1),  and 
republished  this  issue.  Apphcant: 
HERMAN  BROS.,  INC.,  2565  St.  K  arys 
Avenue,  P.O.  Box  189.  Omaha.  NI  68101. 
Representative:  John  E.  Smith  II  (i  ame 
address  as  applicant).  A  Decision  of  the 
Commission,  Review  Board  No.  1, 
decided  December  20, 1978,  and  si  srved 
February  28. 1979,  finds  Uiat  the  present 
and  future  public  convenience  ani 
necessity  require  operations  by    j 
applicant  in  interstate  or  foreign  I 
commerce,  as  a  common  carrier.  By 
motor  vehicle,  over  irregular  routas. 
transporting  (1)  flour  and  middlings. 
from  Martins  Creek,  Red  Lion,  ani 
Treichlers.  PA,  to  points  in  Conna  :ticut, 
Delaware,  Maryland,  Massachuse  tts. 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Main  e. 
New  Hampshire,  Vermont,  Virgii^a,  and 
the  District  of  Columbia;  and  (2)  /  our 
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enrichment,  from  Totowa,  NJ,  and 
Woodside  and  Brooklyn.  NY,  to  Martins 
Creek,  Treichlers,  Red  Lion,  and  York, 
PA.  The  purpose  of  this  republication  is 
to  indicate  the  authority  filed  as 
contract  carrier  rights  were  found  to  be 
common  instead,  and  to  modify  the 
commodity  and  territorial  descriptions. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applicadons 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.  247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant 
believes  to  be  in  conflict  vsdth  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  an 
authority  to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  related  upon,  but  shall  not  include 
issues  of  allegations  phrased  generally, 
protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

Broker 

MC130564F,  filed  April  2, 1979. 
Applicant:  RAINBOW  TRAVEL  INC.,  R. 
R.  4  Box  157.  Bremen.  IN  46506. 
Representative:  Larry  W.  UUery  (same 
address  as  appUcant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bremen,  IN.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Bremen  and  Plymounth,  IN.  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  South 
Bend  or  Fort  Wayne,  IN.) 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 


ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formeriy  Section  5(2))  or  11349 
(formerly  Section  210a{b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d]  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  wiU  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conversion  Act  of  1975. 

Certificate  Modification  in  MC-F-13373 

Agency:  Interstate  Commerce 
Commission. 

Action:  Notice  of  certificate 
modification. 

Summary:  This  notice  informs  the 
public  of  a  proposed  certificate 
modification  in  docket  MC-F-13373  and 
invites  comments. 

Comments  due:  Written  comments 
may  be  filed  with  the  Commission's 
Office  of  Proceedings  (Section  of 
Finance)  on  or  before  September  7, 1979. 
Replies  are  due  ott  or  before  October  1, 
1979. 

Effective  date:  If  no  comments  are 
filed  with  the  Commission  within  the 
above  time  frame,  then — on  September 
12, 1979 — the  Commission's  decision  in 
docket  MC-F-13373  (approving  the 
acquisition  of  certificate  MC-F-142228, 
as  modified  in  the  finance  proceeding) 
shall  become  effective.  If,  however, 
comments  are  filed,  the  cited  decision 
will  not  become  effective  until  after  the 
Commission  has  duly  considered  the 
comments  and  any  replies. 

For  further  information  contact: 
Michael  Erenberg,  Deputy  Director, 
Section  of  Finance,  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
202-275-7245. 

Supplementary  information:  In  docket 
MC-F-13373.  J&G  Express,  Inc.— Control 
and  merger— M-T Express,  Inc.,  J&G 
Express  Inc.  (J&G)  filed  an  application 
under  49  U.S.C.  §§  11343-44  to  control 
and  merge  with  M-T  Express  Inc.  (M-T). 
J&G  also  filed  a  petition  to  modify  M-Ts 
certificate  MC  142228 — so  as  to  remove 


Restriction  (b) — ^prior  to  J&G's 
acquisition  of  that  certificate.  * 

In  a  decision  in  MC-F-13373  (decided 
February  22. 1979;  served  March  15. 
1979).  the  Commission,  Division  1, 
approved  J&G's  acquisition  of  M-Ts 
certificate  MC  1422SZ8  (with  Restriction 
"b"  deleted  as  sou^t  in  J&G's  petition 
to  modify),  subject  to  the  condition  that 
notice  of  J&G's  petition  be  published  in 
the  Federal  Register  £md  comments 
invited  from  interested  persons.  (See 
Division  I's  decision  at  pp.  3,  8, 10.) 

Accordingly,  any  person  interested  in 
or  prejudiced  by  the  removal  of 
Restriction  (b),  as  sought  in  J&G's 
petition  to  modify,  may  file  with  the 
Commission  an  original  and  6  copies  of 
a  petition  of  the  tjrpe  described  in  the 
next  paragraph.  Petitioners  must  also 
serve  a  copy  of  their  petitions  upon 
applicants  J&G  and  M-T  at  the  following 
addresses:  I 

J&G  Express.  Inc.,  P.d-  Box  1637,  Jackson.  MS 
39201 

and  I 

James  N.  Clay  III,  M-t  Express  Inc.,  2700 
Sterick  Building,  Memphis.  TN  38108. 

Petitions  filed  in  response  to  this 
notice  must  satisfy  the  following 
criteria.  To  be  accepted,  a  petition  (and 
requisite  copies)  must  be  filed,  within  30 
days  of  the  date  of  this  publication,  with 
the  Commission's  O^ce  of  Proceedings 
(Section  of  Finance)  and  with  applicants 
J&G  and  M-T.  Each  petition  must  further 
set  forth  the  position  and  precise 
interest  of  the  petitioners  and  specify 
why  J&G's  acquisition  of  M-Ts 
certificate  MC  1422Z8  (with  Restriction 
"b"  deleted)  would  be  harmful  to 
petitioner. 

Applicants  J&G  and  M-T  shall  file  an 
original  and  6  copies  of  their  replies,  if 
any,  to  the  filed  petitions  within  50  days 
of  the  date  of  this  publication  (with 
appropriate  service  of  a  copy  on 
petitioners). 

If  not  petitions  are  filed  with  the 
Commission  within  the  above  time 
frame,  then^n  the  35th  day  after  this 
notice  is  published  in  the  Federal 
Register — the  Commission's  decision  in 
docket  MC-F-1337$  (approving  J&G's 
acquisition  of  M-TIs  certificate  with 


■  CertiHcate  MC  14222t  presently  reads  a« 
follows:  "Regular  routesi  General  Commodities 
(except  those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk,  and  commoditle* 
which  because  of  size  or  weight  require  the  use  of 
special  equipment).  Between  Memphis,  TN.  and 
Coldwater,  MS,  serving  Co  intermediate  points: 
From  Memphis  over  Interstate  Hwy  55  to 
Coldwater,  and  return  over  same  route.  Restriction: 
The  authority  granted  herein  is  restricted  (a)  against 
the  transportation  of  shipments  originating  at  or 
destined  to  Coldwater.  MS.  and  (b)  to  the 
transportation  of  shipmants  received  from  or 
delivered  to  connecting  carriers  at  Coldwater.  MS. 


Restriction  "b"  removed)  shall  become 
effective.  See  Division  I's  decision  at  pp. 
8  and  10-11. 

Conversely,  if  petitions  are  timely 
filed,  the  cited  decision  in  No.  MC-F- 
13373  will  not  become  effective  until 
after  the  Commission  has  duly 
considered  the  comments  and  any 
replies. 

MC-F-14046F.  Authority  sought  for 
the  purchase  by  Western  Transportation 
Systems,  Inc.,  902  Avenue  N,  Grand 
Prairie,  Texas  75050.  of  a  portion  of  the 
operating  rights  of  Sunbelt  System 
Transport,  Inc.,  1256  La  Quinta  Drive, 
Orlando,  Florida  32809.  and  for 
acquisition  by  Don  L  Siratt  and  C. 
Michael  Robinius.  Western 
Transportation  Systems,  Inc.,  902 
Avenue  N,  Grand  Prairie,  Texas  75050. 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorney:  D.  Paul 
Stafford,  Suite  1125  Exchange  Park, 
Dallas,  Texas  75245.  Operating  rights 
sought  to  be  purchased:  Copying 
machines,  and  parts,  materials,  and 
supplies  used  in  the  manufacture, 
installation,  or  sale  of  copying  machines, 
as  a  contract  carrier  over  irregular 
routes,  Between  Arlington,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico,  Between  Hobbs,  NM,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Texas  on  and  west  of  U.S. 
Highway  277.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Xerox  Corporation  of 
Dallas,  Texas.  Western  Transportation 
System,  Inc.,  holds  emergency 
temporary  authority  as  a  contract 
carrier  between  Los  Angeles,  CA,  and- 
Dallas,  TX.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

MC-F-14047F,  filed  May  30, 1979. 
Transferee:  T.F.S.,  INC.,  Box  126,  Rural 
Route  2,  Grand  Island,  Nebraska  68801. 
Transferor  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane. 
Dallas.  Texas  75245.  Representative: 
Lavem  R.  Holdeman,  Peterson, 
Bowman,  Swanson  &  Johanns,  521  South 
14th  St.,  Suite  500,  P.O.  Box  81849, 
Lincoln,  Nebraska  68501;  D.  Paul 
Stafford,  P.O.  Box  45538.  Dallas.  Texas 
75245.  Authority  sought  to  purchase  by 
T.F.S.;  Inc.,  Box  126,  Rural  Route  2, 
Grand  Island,  Nebraska,  68801,  of  a 
portion  of  the  operating  rights  of  Cox 
Refigerated  Express,  Inc.,  10606 
Goodnight  Lane,  Dallas,  TX,  75245,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representatives: 
Lavern  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE,  68501,  and  D.  Paul  Stafford, 


P.O.  Box  45538.  Dallas  TX,  75245. 
Operating  rights,  as  a  common  carrier, 
over  irregular  routes,  sought  to  be 
transferred:  (1)  Canned  goods,  fi-om  the 
plant  site  of  Bruce  Foods,  Inc.,  at 
Wilson,  NC,  to  Cade.  LA,  and  points  in 
CA,  AZ.  CO.  ID.  NV.  OR.  UT.  TX  and 
WA,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized:  (2)  Electrical 
appliances,  equipment,  and  parts,  as 
defined  in  Appendix  VII  to  die  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  283,  fi-om 
the  facilities  of  Gibson-Metalux 
Corporation,  at  or  near  Americus,  GA, 
to  points  in  AZ,  CA,  CO,  ID,  L\.  NE,  NV. 
NM.  OR.  UT  and  WA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 

(3)  Iron  and  steel  pipe  fittings,  from  the 
plant  site  and  warehouse  facilities  of 
Tube-Line  Manufacturing  Co.,  located  in 
Queens  Coimty,  NY.  to  points  in  AL.  AZ. 
AR.  CA.  CO.  ID.  KY,  MO.  NM.  OK,  OR, 
TN.  TX.  UT.  and  WA.  with  no 
transportation  for  compensation  on 
retiu-n  except  as  otherwise  authorized; 

(4)  Canned  goods,  not  frozen,  from 
Belledeau  and  St.  Francisville.  LA.  to 
points  in  AZ.  CA.  CO.  ID,  IL.  MT.  NM. 
OR,  UT.  WA,  WY.  WI  and  NV. 
Restriction:  The  Commission  reserves 
the  right  to  impose  such  terms, 
conditions  or  limitations  in  the  future  as 
it  may  find  necessary  to  insure  that 
carrier's  operation  conform  to  the 
provisions  of  Section  210  of  the  Act;  (5) 
Such  merchandise  as  is  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bidk.  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Ina,  at  Pocatello,  ID, 
to  points  in  WA,  OR,  CA,  MT,  NV,  WY. 
UT.  CO,  NM.  AZ,  ND,  SD.  NE.  KS.  OK. 
MO.  TX.  lA.  MI,  WI  and  IL  and  (2)  from 
points  in  WA,  CA.  MT.  UT,  AZ,  ND,  SD, 
NE,  KS.  MO.  MI,  WI,  and  IL.  to  the 
facilities  of  Kraft,  Inc.  at  Pocatello,  ID, 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  indicated  origins  and  destined  to  the 
indicated  destinations.  T.F.S.,  holds 
authority  as  a  contract  carrier 
conducting  operations  between  various 
points  in  the  U.S.  for  the  accounts  of 
Oxford  Cheese  Corporation,  Ag  Service, 
Inc.,  Morgen  Manufacturing  Co.,  Bonsail 
Pool  Co.,  and  Endicott  Clay  Products  Co. 
Application  has  been  filed  for  temporary 
authority  imder  Section  210a(b). 

MC-F-14049F.  Authority  sought  for 
continuance  of  control  by  LEASEWAY 
LTD.  (non  carrier).  P.O.  Box  283.  Royal 
Trust  Tower.  Toronto  Dominion  Centre. 
Toronto.  Canada  M5K  1K4,  of 


CHARLTON  TRANSPORT  (Quebec) 
Canada  (non  carrier).  458  22nd  Avenue. 
Blainville,  Quebec.  Canada  J7E  41^3.  and 
for  acquisition  by  LEASEWAY 
TRANSPORTATION  CORP..  370o|Park 
East  Drive.  Cleveland.  Ohio  4412?}  of 
control  of  such  rights  through  the 
transaction.  Applicant's  Attomeyjj.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114. 
Operating  rights  sought  to  be  continued 
in  control:  Charlton  Transport  (Qiiebec) 
Limited  is  not  a  motor  carrier  at  tMs 
time.  However,  it  has  pending  bett^re  the 
Commission  an  Application  for     ] 
Authority  to  Operate  as  a  Contraqt 
Carrier  in  the  transportation  of  motor 
vehicles,  between  points  in  the  Privince 
of  Quebec,  on  the  one  hand,  and,  dn  the 
other,  Champlain  and  Rouses  Poir 
and  Derby  Line,  VT,  through  the 
Entry  on  the  International  Bounde 
Line  between  the  United  States  ar 
Canada  located  in  NY  and  VT,  unJ 
continuing  contract  or  contracts  w  th 
General  Motors  Corporation,  in  D(  cket 
MC  141240  (Sub-IF).  Chariton  Trai  sport 
(Quebec)  Limited  is  a  subsidiary  a  ' 
Leaseway  Ltd.  which,  in  turn,  is  a 
subsidiary  of  and  controlled  by 
Leaseway  Transportation  Corp.  Tie 
purpose  of  this  application  is  to  se  »k 
approval  for  Leaseway  Ltd.  and,  ii  turn, 
Leaseway  Transportation  Corp.,  t( 
continue  in  control  of  Charlton 
Transport  (Quebec)  Limited  when  t 
becomes  a  contract  motor  carrier. 
Leaseway  Ltd.  holds  no  authority  rom 
this  Commission;  Leaseway  J 

Transportation  Corp.  holds  no  autlority 
from  this  Conunission  but  is  in  control  of 
certain  common  and  contract  carriers, 
some  of  which  are  authorized  to  o  lerate 
throughout  the  United  States. 
Application  has  not  been  filed  for 
Temporary  Authority  under  Sectic  i 
210a(b). 

MC-F-14050F.  Transferee:  MARIANO 
BROTHERS,  INC.,  Shelter  Rock  Ro  ad. 
Danburv,  Connecticut  06810.  Tranj  feron 
FOUR  WINDS  VAN  LINES,  INC..  I  035 
Convoy  Court.  P.O.  Box  81985,  Sar 
Diego,  California  92138.  Representi  itive: 
Robert  J.  Gallagher,  Esq.,  1000 
Connecticut  Avenue  NW..  Washin  jton, 
D.C.  20036.  Authority  sought  to  pui  chase 
by  transferee  of  the  operating  righl  b  of 
transferor  as  set  forth  in  Certificati !  of 
Public  Convenience  and  Necessity  No. 
MC-15643,  described  as  follows: 
Irregular  Routes;  Household  Goodi  as 
defined  by  the  Commission.  Betwefen 
points  in  Connecticut  on  the  one  hi  md, 
and,  on  the  other,  Pennsylvania,  Ni  >w 
Jersey,  New  York,  Ohio,  Michigan. 
Indiana,  North  Carolina,  Marylanc  , 
Missouri,  Virginia,  West  Virginia, 
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Wisconsin.  Rhode  Island,  and  the 
District  of  Columbia. 

MC-F-14051F.  Transferee:  MOHAWK 
VAN  LINES.  INC..  28  Marietta  Drive. 
Westbury,  New  York  11590.  Transferor: 
PLYMOUTH  VAN  LINES.  INC.,  4444-41 
Howley  Street.  Pittsburgh.  Pennsylvania 
15224.  Representative:  Robert ). 
Gallagher,  Esq.,  1000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Alfano  &  Alfano,  550  Mamaroneck 
Avenue,  Harrison,  New  York  10528. 
Authority  sought  to  purchase  by 
transferee  of  ^e  operating  rights  of 
transferor  as  set  forth  in  Certiflcate  of 
Public  Convenience  and  Necessity  M. 
MC  65748  Sub.  No.  5G  Section  24 
Subsections  (a},  (b],  and  (c],  described 
as  follows:  Irregular  Routes:  Household 
goods,  as  defined  by  the  Conunission.  24 
(a)  Between  points  in  New  York,  on  the 
one  hand,  and  on  the  other,  points  in 
Alabama,  Arizona,  California,  Colorado, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  that  part  of  Michigan, 
on  and  west  of  Interstate  Highway  75, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  Nevada,  Ohio,  Tennessee, 
Utah,  and  Wisconsin,  (b]  Between 
points  in  that  part  of  New  York  on 
south,  and  east  of  New  York  Highway  7, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  (c)  Between  points  in 
that  part  of  New  York  on  and  north  of 
Interstate  Highway  90,  on  the  one  hand, 
and  on  the  other,  points  in  that  part  of 
North  Carolina  on  and  west  of  Interstate 
Highway  85,  South  Carolina,  that  part  of 
Virginia  on  and  west  of  U.S.  Highway 
220,  and  that  part  of  West  Virginia  on 
and  west  of  U.S.  Highway  21. 

MC-F-14052F.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP..  P.O.  Box  3052,  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
080902.  of  a  portion  of  the  operating 
rights  of  LTL  Perishables,  505  E.  5th 
Street  South,  Milwaukee,  WI  55075,  and 
DAKOTA  EXPRESS,  INC.,  505  E.  5th 
Street  South,  Milwaukee,  WI  55075. 
Applicant's  Attorney:  Daniel  C.  Sullivan, 
10  S.  LaSalle  St.,  Suite  1600,  Chicago.  IL 
60603.  Operating  rights  sought  to  be 
purchased:  Dakota  Express,  Inc.:  (1) 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  describe  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certifications,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk]. 
From  Estherville  and  Ottumwa,  lA  to 
points  in  CT,  DE,  IL,  KS,  ME,  MD,  MA. 
MN,  MO,  NE,  NH,  NJ,  NY,  PA,  RI.  SD. 
VT.  VA,  WV.  and  DC  with  no 
transportation  for  compensation  of 
return  except  as  otherwise  authorized. 


Restriction:  The  operations  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
John  Morrell  &  Co.,  at  Estherville,  lA, 
and  destined  to  points  in  the  above- 
named  States,  and  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  George  A.  Hormel  & 
Company  at  Ottumwa,  LA,  and  destined 
to  points  in  the  above-named  States.  (2) 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  plantsite  and  storage  facilities 
of  George  A.  Hormel  &  Company  at 
Fremont,  NE,  to  Points  in  SD,  CT,  DE, 
ME,  MD,  MA,  NH,  NJ,  NY,  VT,  WV,  VA, 
RI,  PA,  and  DC,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
points  and  destined  to  the  above-named 
destination  points.  LTL  Perishables,  Inc.: 
Such  commodities  as  are  dealt  in  by 
retail  and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk,  foodstuffs  and  flat  glass).  From 
points  in  CT,  DE.  ME,  MD,  MA,  NH,  NY. 
NJ,  OH,  PA,  RI,  VT,  VA,  WV,  and  DC  to 
Crawfordsville,  IN,  Brookings,  SD,  and 
Kansas  City,  MO,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  in  IL, 
IN,  KY,  MI,  and  WI  to  Kansas  City,  MO, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction;  The  authority 
granted  herein  is  restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  facilities  of  Coast-to- 
Coast  Stores  Central  Organizations,  Inc.. 
located  at  or  near  the  above-named 
destinations.  Transferee  is  presently 
authorized  to  operate  as  a  contract 
carrier  throughout  the  United  States. 
Transferor  Dakota  Express  proposes  to 
split  its  authority  and  will  sell  the 
above-noted  portion.  Transferor  will 
retain  that  portion  which  authorizes 
transportation  of  the  same  commodities 
from  Madison,  SD  to  points  in  IL,  lA, 
KA,  MN,  MO  and  NE,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  From  Sioux  Falls,  SD  to  points  in 
lA,  KS,  MO  and  NE,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
John  Morrell  &  Co.,  at  Madison  and 


Sioux  Falls.  SD  and  destined  to  points  in 
the  above-named  states:  and  From  the 
plantsite  and  storage  facilities  of  George 
A.  Hormel  and  Co.  at  Fort  Dodge,  lA  to 
points  in  SD,  CT.  DE.  ME.  MD,  MA,  NH. 
NJ.  NY.  VT.  VA.  WV.  RL  PA.  and  DC. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  the  plantsite  and 
storage  facilities  of  George  A.  Hormel 
and  Company  at  Algona,  lA  to  Chicago, 
IL  and  points  in  CT,  DE.  ME,  MD,  MA. 
NH.  NJ.  NY.  Vr.  VA.  WV.  RI.  PA  and 
DC.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorited.  and  From  the 
plantsite  and  storage  faciUties  of 
Scottsblu^  Packii^  Company,  at 
Scottsbluff,  NE,  to  Chicago,  IL  and 
points  in  SD,  CT,  DE,  ME,  MD,  MS.  NH. 
NJ.  NY.  VT.  VA.  WV.  RI,  PA  and  DC, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Approval  of  this  application 
will  not  result  in  duplication  of 
authority.  Approval  will  result  in  dual 
operations.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC-F-14053F.  Authority  sought  for 
transfer  to  Van  Diest  Trucking,  Inc.,  1415 
East  Ninth  Avenu^,  Pomona,  CA  91766 
(transferree)  of  the  operating  rights  of 
Martin  E.  Van  Diest  doing  business  as 
M.  Van  Diest  Company,  8087  Victoria 
Avenue,  Riverside,  CA  92504 
(transferor)  and  of  control  of  such  rights 
by  Martin  E.  Van  Diest  and  Daniel  L 
Herman  through  the  acquisition. 
Applicants'  representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Operating  rights  sought  to  be 
transferred  and  controlled:  Wine,  in 
bulk,  as  a  common  carrier,  over 
irregular  routes,  from  points  in  CA  to  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in 
Washington  as  more  fully  described  in 
MC  143812  Sub  IF,  Authority  is  also 
requested  for  the  substitution  of 
transferee  as  the  applicant  in  MC  143812 
Sub  Nos.  2TA,  3F,  4TA,  5TA,  OTA,  7F, 
8TA,  9TA.  IOTA,  llF,  12F.  and  13F. 
Transferee  holds  no  authority  from  the 
Commission  but  is  controlled  by  Martin 
E.  Van  Diest,  President  of  transferee, 
and  Daniel  L.  Herman.  Daniel  L. 
Herman,  Vice  President  of  transferee,  is 
sole  stockholder  and  President  of  Danny 
Herman  Trucking,  Inc.,  a  common 
carrier  operating  over  irregular  routes  in 
all  points  in  the  United  States  under  MC 
142368  and  subs  thereto.  Approval  of 
this  transaction  will  not  result  in  any 
dual  operations  nor  is  there  any 
duplicating  authority  involved. 


Application  has  not  been  filed  for 
temporary  authority  under  49  USC 
11349. 

MC-F-14054F.  Authority  sought  for 
purchase  by  KSS  TRANSPORTATION 
CORP.,  P.O.  Box  3052.  Route  1  and 
Adams  Station,  North  Brunswick,  NJ 
08902,  of  a  portion  of  the  operating  rights 
of  HALL  WAY,  INC..  P  O.  Box  22, 
Ankeny,  lA.  Applicant's  Attorney: 
Daniel  C.  Sullivan,  10  S.  LaSalle  St., 
Suite  1600,  Chicago,  IL  60603.  Operating 
rights  sought  to  be  purchased:  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
From  the  facilities  of  Tama  Meat 
Packing  Corporation,  at  Tama,  lA  to 
points  in  IL,  IN,  KA.  MI,  MN,  MO,  NE. 
ND,  OH,  SD  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
described  facilities  and  destined  to  the 
above-named  destinations;  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk).  From  Spencer  and 
Hartley,  lA,  to  points  in  IL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Spencer  Foods,  Inc.,  and 
destined  to  points  in  IL.  Transferee  is 
presently  authorized  to  operate  as  a 
contract  carrier  throughout  the  United 
States.  Transferor  Hall  Way,  Inc. 
proposes  to  split  its  authority  and  will 
sell  the  above-noted  portion.  Transferor 
will  retain  that  portion  which  authorized 
transportation  oi  Frozen  foods,  From  the 
facilities  of  the  Kitchens  of  Sara  Lee 
Corporation  at  or  near  New  Hampton, 
lA  to  points  in  IL,  IN,  KA,  MI,  MN.  MO. 
NE.  ND,  SD  and  WI,  with  no 
transportation  for  compensation  or 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
described  facilities  and  destined  to  the 
above-named  destinations.  Approval  of 
this  application  will  not  result  in 
duplication  of  authority.  Approval  will 
result  in  dual  operations.  Application 


has  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-F-14055F.  Authority  sought  for 
the  purchase  by  R.  R.  Stanley,  1738 
Empire  Central,  Dallas,  Texas,  75235,  of 
a  portion  of  the  operating  rights  of  COX 
REFRIGERATED  EXPRESS.  INC.,  10606 
Goodnight  Lane,  Dallas,  Texas,  75220. 
Applicant's  Attorney:  D.  Paul  Stafford, 
Suite  1125,  Exchange  Park,  Dallas, 
Texas,  75245.  Operating  rights  sought  to 
be  purchased:  Water  closet  bowls  and 
tanks,  sheet  steel  sinks,  and  bathtubs 
h-om  Heame  and  Dallas,  TX,  to  points  in 
AZ,  CA,  CO,  FL,  and  NM,  with  no 
transportation  for  compensation  on 
retiuTi  except  as  otherwise  authorized. 
Also,  (1)  Plumbing  fixtures,  materials, 
and  supplies,  from  Piano,  and  Abilene, 
TX,  to  the  District  of  Columbia,  and 
points  in  NM,  AZ,  CA,  OR,  WA.  NV,  ID, 
MT,  NJ,  NY,  MA,  CT,  PA,  MD,  DE,  RI, 
VA,  WV,  and  KY.  (2)  Flexible  gas 
connectors  from  Los  Angeles,  CA,  to 
Abilene  and  Piano,  TX,  Louisville,  KY, 
and  Caristadt,  N).  R.  R.  Stanley  holds  no 
permanent  operating  authority,  but  has 
applications  for  contract  and  common 
carrier  authority  pending.  Application 
has  been  filed  for  temporary  authority 
under  Section  210  a(b). 

MC-F-14056F.  Authority  sought  for 
purchase  by  Interstate  Transport,  Inc.. 
1600  Highway  129  South.  Gainesville. 
GA,  30501.  of  a  portion  of  the  operating 
rights  of  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane. 
Dallas,  Texas,  75245,  and  for  acquisition 
by  William  L  Ferguson.  P.O.  Box  845. 
Springdale.  AR,  72764,  of  control  of  such 
rights  through  the  purchase.  Transferee's 
Attorney:  Charles  M.  Williams, 
KIMBALL.  WILLIAMS  &  WOLFE,  P.C. 
350  Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  CO,  80203,  (303)  839- 
5856.  Transferor's  Attorney:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX. 
75245.  Operating  rights  sought  to  be 
transferred  is  authority  in  Transferor's 
MC  140033  (Sub-No.  36],  authorizing 
operations  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  Canned  goods,  unfrozen, 
from  the  facilities  of  Joan  of  Arc 
Company  at  Hoopeston  and  Princeville. 
IL  and  Mayville,  WI  to  points  in  AL,  AR, 
FL,  GA,  LA,  MS,  NC.  OK,  SC.  TN.  and 
TX.  Interstate  Transport  Inc.  operates 
as  a  common  carrier  in  MC-134064  and 
Subs  thereto  and  is  controlled  by 
William  L.  Ferguson  who  also  controls 
Polar  Express,  Inc..  which  operates  as  a 
common  carrier  in  MC-134467  and  Subs 
thereto.  They,  collectively,  have 
authority  to  operate  in  all  points  in  the 
United  States  (except  AK  and  HI).  An 
application  for  temporary  authority 


under  49  U.S.C.  S  11349  (formeriy 
Section  210a(b))  has  been  filed.  (H^arinf 
site:  Dallas,  TX.) 

MC-F-14057F,  filed  June  14, 1979 
Applicant:  RYDER  TRUCK  LINES.) 
2050  Kings  Road,  Jacksonville,  FL  I 
Representatives:  S.  E.  Somers,  Jr., 
Kings  Road,  Jacksonville.  FL  32209ll  A. 
Michael  Bernstein,  Esq.,  1441  East 
Thomas  Road.  Phoenix.  AZ  85014. 
Authority  sought  for  the  purchase  by 
RYDER  TRUCK  UNES,  INC.,  2050  Kings 
Road,  Jacksonville.  FL  32209,  for  wL 
operating  rights  of  HEFLIN  j 

INDUSTRIES,  INC.,  3878  Fern  Vail  sy 
Road,  Medford.  OR  97501,  and  for , 
acquisition  by  I.U.  Transportation 
Services,  1105  N.  Market  Street.  Tlje 
Wilmington  Tower,  Wilmington.  Dt 
19801.  and  in  tiun,  by  I.U.  Intemati  inal 
Corp..  of  the  same  address,  of  cont  "ol  of 
such  rights  through  the  transaction 
Operating  rights  sought  to  be 
transferred:  I.  (1)  Gift-wrapped  ant ' 
packaged  foods,  food  products,  an{ } 
commodities  dealt  in  by  retail  gift  ihops 
(except  frozen),  and  (2)  Plants  and  bulbs 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  the  commocaties 
in  (1)  above.  From  Medford.  Orega  i  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restricted  to 
transportation  originating  at  the 
facilities  of  Harry  and  David  at 
Medford,  OR.  U.  Textiles,  From 
Prattville,  AL.  Shoemakersville,  P/  ,  and 
Jefferson.  SC,  to  the  facilities  of  Ai  zona 
Textile  Corp.,  in  Casa  Grande,  AZ, 
Restricted  to  shipments  destined  K » the 
above-named  facilities.  HI.  [l]Froien 
smoked  turkeys,  smoked  pheasant  r, 
smoked  hams,  smoked  sausages,  hikery 
goods  and  cheesecakes  from  the 
facilities  of  Harry  and  David  at  or  lear 
Medford,  OR  to  points  in  the  U.S.  ( J] 
Material,  equipment  and  supplies  i  \sed 
in  or  incidental  to  the  packing  offi  uit 
and  nursery  stock,  between  the  fa(  ilities 
of  Harry  and  David,  Jackson  &  Per  uns 
Co.,  and  the  Bear  Creek  Corporati<  n  at 
or  near  Medford,  OR  on  the  one  ha  nd. 
and  on  the  other,  points  in  the  U.S.  (1) 
and  (2)  are  restricted  to  shipments 
originating  at  the  facilities  mentioi  \ed 
therein.  (3)  Exempt  commodities  vt  hen 
moving  together  with  commodities 
under  parts  (1)  and  (2)  above,  betviieen 
points  in  the  U.S.  The  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  td  or 
now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right.  Vendee  is  authorized  to 


operate  pursuant  to  Certificate  No, 


2900  and  Subs  as  a  common  carrie '  of 
general  and  specified  commoditiei  in 
the  States  of  AL.  AR.  CT.  DE.  FL.  CA  IL. 


MC 
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IN.  KY.  LA.  MA.  MD.  ME.  MI.  MO.  MS, 
NC.  NH,  NJ.  NY.  OH.  OK.  PA.  RI.  SC. 
TN.  TX,  VA.  WI.  WV.  and  DC. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b]. 
(Hearing  site:  Washington,  DC.) 

MC-F-14061F,  filed  June  15. 1979. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO..  25  North  Via  Monte. 
Walnut  Creek,  CA  94598. 
Representative:  Roland  Rice,  Esq.,  Suite 
501  Perpetual  Building,  1111  E  Street 
NW.,  Washington.  DC  20004.  Mr.  Keith 
A.  Jacobsen,  Vice  President,  Finance 
and  Administration,  Associated  Freight 
Lines,  2403  Willow  Street,  Oakland,  CA 
94607.  H.  Beatty  Chadwick,  Esq.,  1500 
Walnut  Street,  Philadelphia,  PA  19102. 
Authority  sought  for  the  purchase  by 
Pacific  Intermountain  Express  Co.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598  of  a  portion  of  the  operating  rights 
of  Associated  Freight  Lines,  2403  Willow 
Street,  Oakland,  CA  94607,  and  for 
acquisition  by  I.U.  Transportation 
Services,  1105  N.  Market  Street,  The 
Wilmington  Tower,  Wilmington,  DE 
19801,  and  in  turn,  by  I.U.  International 
Corp.,  of  the  same  address,  of  control  of 
such  rights  through  the  transaction. 
Operating  rights  sought  to  be 
transferred:  General  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
livestock,  wood  chips,  and  shavings,  and 
commodities  requiring  special 
equipment  for  transportation),  as  a 
common  carrier  over  regular  routes  (1) 
Between  Oceanside,  CA  and  Santa 
Ysabel,  CA,  serving  all  intermediate 
points:  From  Oceanside  over  California 
Highway  76  to  Santa  Ysabel,  and  return 
over  the  same  route.  (2)  Between 
Sebastopol,  CA  and  Burson,  CA,  serving 
all  intermediate  points:  From  Sebastopol 
over  California  Highway  12  to  Burson, 
and  return  over  the  same  route.  (3) 
Between  Watsonville,  CA  and  junction 
U.S.  Highway  101  at  a  point 
approximately  9  miles  south  of  Gilroy, 
CA,  serving  all  intermediate  points: 
From  Watsonville  over  California 
Highway  129  to  junction  U.S.  Highway 
101  at  a  point  approximately  9  miles 
south  of  Gilroy,  and  return  over  the 
same  route.  (4)  Between  Santa  Cruz,  CA 
and  Saratoga.  CA.  serving  all 
intermediate  points:  From  Santa  Cruz 
over  California  Highway  9  to  Saratoga, 
and  return  over  the  same  route.  (5) 
Between  Petaluma.  CA  and  junction 
California  Highway  121  at  a  point 
approximately  5  miles  south  of  Sonoma, 
CA.  serving  all  intermediate  points: 
From  Petaluma  over  California  Highway 
116  to  junction  California  Highway  121 
at  a  point  approximately  5  miles  south 


of  Sonoma,  and  return  over  the  same 
route.  Transferee  is  authorized  to 
operate  as  a  motor  common  carrier  in  all 
states  in  the  United  States  (except  AK 
and  HI).  Application  has  been  made  for 
temporary  authority  under  Section 
210a(b)  of  the  Act.  (Hearing  site: 
Washington,  DC  or  San  Francisco,  CA). 

MC-F-14062P.  Authority  sought  for 
control  by  DALE  N.  SCHLEICHER,  an 
individual,  R.D.  1,  Lehighton,  PA  18235, 
of  P.  C.  M.  TRUCKING,  INC.,  P.O.  Box 
129,  Kearnsville  Road,  Orefield,  PA 
18069,  through  acquisition  of  stock.  Dale 
N.  Schleicher  presently  controls  through 
stock  ownership  East  Penn  Trucking 
Company,  a  motor  carrier.  Applicant's 
attorney:  S.  Berne  Smith,  Esq.,  McNees, 
Wallace  &  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Operating  rights 
sought  to  be  controlled:  Specified 
commodities  such  as  fresh  fruits, 
fertilizer,  fertilizer  ingredients,  animal 
and  poultry  feed  and  ingredients,  pet 
foods,  and  related  items,  as  a  common 
carrier,  over  irregular  routes,  from,  to 
and  between  specified  points  in  PA,  DE, 
DC,  FL,  GA,  IN,  ME,  MD,  NH.  NJ,  NY 
NC,  OH,  RI,  SC,  VA,  WV,  and  CT,  as 
more  fully  described  in  certificates 
MC  50493  and  subs;  specified 
commodities  as  a  contract  carrier  for 
Robert  A.  Reichard,  Inc.  and  Lebanon 
Chemical  Corporation  from,  to  or 
between  specified  points  in  PA,  NY,  NJ, 
DE,  CT,  VT,  and  MA,  as  more  fully 
described  in  permits  MC  115859  and 
subs.  This  notice  does  not  purport  to  be 
a  complete  deso-iption  of  all  of  the 
operating  rights  of  P.  C.  M.  Trucking,  Inc. 
It  is  believed  to  be  sufficient  for  the 
purpose  of  public  notice  regarding  the 
nature  and  extent  of  P.  C.  M.  Trucking's 
operating  rights  without  stating  in  full 
the  entirety  thereof.  East  Penn  Trucking 
Company  is  authorized  as  a  common 
carrier  at  MC  135237  and  a  contract 
carrier  at  MC  139255  to  transport 
specified  commodities  from,  to  or 
between  specified  points  throughout  the 
United  States,  except  AK  and  HI.  The 
dual  operations  of  both  P.  C.  M. 
Trucking,  Inc.  and  East  Penn  Trucking 
Company  have  previously  been 
approved.  Application  for  temporary 
control  by  Dale  N.  Schleicher  has  been 
filed. 

MC-F-14063F.  Authority  sought  for 
purchase  by  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  of  a  portion  of  the  operating  rights 
of  JUNG  TRANSPORTATION  CO.,  8901 
W.  Flagg  Avenue,  Milwaukee,  WI  53225, 
and  for  acquisition  of  control  of  such 
rights  by  George  E.  Briggs,  P.O.  Box  906, 
Eau  Claire,  WI  54701.  and  Michael  P. 


Wardwell,  North  400  Griggs-Midway 
Bldg.,  St.  Paul,  MN  55104.  through  the 
purchase.  Applicants'  attorneys:  Carl  L. 
Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  and  Abraham  A.  Diamond, 
29  South  LaSalle  Street,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
transferred  are  ai  a  common  carrier, 
over  regular  routes  as  follows:  MC  41960 
General  commodities,  with  the  usual 
exceptions,  between  points  in 
Milwaukee,  West  Milwaukee,  West 
Allis,  Wauwatosa,  Sherwood  and 
Whitefish  Bay,  WI,  and  the  towns  of 
Milwaukee,  Lake,  Greenfield, 
Wauwatosa,  and  Granville,  Milwaukee 
County,  WI.  Briggs  Transportation  Co.  is 
authorized  to  operate  in  the  States  of  IL. 
IN,  lA,  OH,  WI,  MN,  KS,  KY,  MO,  NE. 
SD,  CO  and  WY  as  a  common  carrier. 
Application  has  rtot  been  filed  for 
temporary  authority  under  Section 
210a{b). 

MC-F-14065F.  Authority  sought  for 
purchase  by  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  2355  Stemmons 
Freeway,  Dallas.  Texas  75207,  of  the 
operating  rights  of  Echo  Freight  Lines, 
Inc.,  844  Union  Street,  West  Springfield, 
Massachusetts  01089,  and  for  acquisition 
by  H.  R.  Bright,  Individually,  and  as 
Executor  and  Trustee  of  the  Estate  of 
Mary  Frances  Smith  Bright,  Deceased, 
also  of  2355  Stemtnons  Freeway,  Dallas, 
Texas  75207,  of  control  of  such  rights 
through  the  purchase.  Applicant's 
attorney,  J.  Raymond  Chesney,  P.O.  Box 
10125,  Dallas,  Texas  75207.  Operating 
rights  sought  to  be  transferred:  General 
Commodities,  with  specified  exceptions, 
over  regular  routes,  between  SpringHeld, 
Mass.  and  West  Suffield,  Conn,  serving 
the  intermediate  points  of  Agawam, 
Mass.  and  Suffield,  Conn,  and  the  off- 
route  point  of  Feeding  Hills,  Mass.,  as 
more  fully  described  in  Docket  No.  MC- 
FC-77322;  and  General  Commodities, 
with  specified  exceptions,  over  irregular 
routes,  between  points  in 
Massachusetts,  a»  more  fully  described 
in  Docket  No.  MG  121074  (Sub  No.  2). 
Vendee  is  authorized  pursuant  to 
Certificate  MC  41432  and  subs 
thereunder  and  MC-F-12872  and  MC-F- 
13871  as  a  common  carrier  in  Alabama, 
Arizona,  Arkansas,  California, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Maryland,  Massachusetts. 
Michigan,  Mississippi,  Missouri,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Utah, 
Virginia,  Washington.  West  Virginia, 
Wisconsin  and  the  District  of  Columbia. 
Approval  of  the  proposed  transaction 
will  result  in  Vendee  acquiring 
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duplicating  authority  only  in  the  Boston, 
Mass.  area.  Approval  of  the  proposed 
transaction  will  not  result  in  retention  of 
duplicating  authority  by  Vendor. 
Application  has  been  Hied  for  temporary 
authority  under  Section.210a(b)  of  the 
Act. 

MC-F-14066F.  Authority  sought  for 
purchase  by  DIRECT  SERVICE,  INC.. 
940  East  66th  Street,  P.O.  Box  2491, 
Lubbock,  Texas  79408,  of  a  portion  of 
the  operating  rights  of  Cox  Refrigerated 
Express,  Inc.,  10606  Goodnight  Lane, 
Dallas,  Texas  75245,  and  for  acquisition 
by  Robert  Heath,  940  East  66th  Street, 
P.O.  Box  2491,  Lubbock,  Texas  79408,  of 
control  of  such  rights  through  the 
purchase.  Transferee's  Attorney: 
Charles  M.  Williams,  Kimball,  Williams 
&  Wolfe,  P.C.,  350  Capitol  Life  Canter, 
1600  Sherman  Street,  Denver.  CO  80203. 
(303)  839-5856.  Transferor's  Attorney:  D. 
Paul  Stafford.  P.O.  Box  45538,  Dallas,  TX 
75245.  Operating  rights  sought  to  be 
transferred  are  authority  in  Transferor's 
MC-140033  (Sub-No.  17),  authorizing 
operations  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes 
transporting:  Toilet  preparations,  from 
the  facilities  of  Roux  Laboratories,  Inc., 
located  at  or  near  Jacksonville,  FL  to 
points  in  AL,  LA,  MS,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  the  above-named  origin. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  MC-134783  and  Subs 
thereto  and  as  a  contract  carrier  in  MC- 
139309  and  Subs  thereto  in  all  states  in 
the  United  States  (except  AK  and  HI). 
An  application  for  temporary  authority 
under  49  U.S.C.  §  11349  (formeriy 
Section  210a(b))  has  been  filed.  (Hearing 
site:  Dallas,  TX.) 

MC-F-14067F.  Transferee: 
AMERICAN  FARMS  UNES,  INC.,  8125 
SW.  15th  Street,  P.O.  Box  75410. 
Oklahoma  City.  Oklahoma  73107. 
Representative:  Wm.  L.  Peterson.  Jr. 
(attorney).  P.O.  Box  817.  Oklahoma  City. 
Oklahoma  73101.  Authority  sought  by 
applicant  to  lease  a  portion  of  the 
operating  rights  of  Refrigerated  Foods. 
Inc..  1420  33rd  Street,  (P.O.  Box  1018), 
Denver,  CO  80201.  Operating  rights 
sought  to  be  purchased:  (1)  canned 
goods  from  points  in  CA,  to  points  in 
AL,  AR.  FL,  GA,  KY,  LA,  MS  and  TN,  (2) 
canned  animal  foods  from  Terminal 
Island,  CA  to  points  in  AL  AR,  FL,  GA 
KY,  LA,  MS  and  TN,  (3)  food  stuffs,  not 
6-ozen,  from  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  Fullerton, 
Hayward,  Davis  and  Oakdale,  CA  to 
points  in  GA,  LA.  and  TN,  and  (4) 
canned  pet  foods,  in  mixed  loads  with 
canned  goods,  from  San  Diego.  CA  to 


points  in  AL,  AR.  FL.  GA  KY.  LA.  MS 
andTN. 

MC-F-14068F.  Authority  sought  by 
ALLTRANS  LTD..  a  noncarrier 
corporation  tabe  organized  under  laws 
of  Ontario,  Canada,  whose  principal 
address  will  be  5280  Maingate  Drive, 
Mississauga,  Ontario,  Canada  L5A3S3, 
for  the  merger  into  it  of  all  of  the 
operating  rights  of  Overland  Western 
Limited  and  Alltrans  Express  Ltd.,  both 
located  at  5280  Maingate  Drive, 
Mississauga,  Ontario,  Canada  L,5A3S3, 
and  control  of  such  operating  rights 
through  the  merger  by  Alltrans  Canada 
Ltd.,  5280  Maingate  Drive,  Mississauga, 
Ontario,  Canada  L5A3S3,  and  Thomas 
Nationwide  Transport  Limited,  TNT 
Plaza-Door  1,  Lawson  Square,  Redfem 
NSW,  Australia  2016.  Applicants' 
Attorney:  Jack  Goodman,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  transferred 
from  Overland  Western  Limited  are 
contained  in  Certificate  of  Public 
Convenience  and  Necessity  No.  MC 
111307  and  sub  numbers  thereunder, 
authorizing  the  transportation  of 
General  Commodities,  except  those  of 
unusual  value,  livestock,  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Conunission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  over  irregular  routes, 
between  the  boundary  line  of  the  United 
States  and  Canada  at  Windsor,  on  the 
one  hand,  and,  on  the  other,  Detroit  and 
points  in  the  United  States  within  five 
miles  thereof;  between  the  boundary 
line  of  the  United  States  and  Canada  at 
Port  Huron,  on  the  one  hand,  and,  on  the  • 
other.  Port  Huron,  restricted  to  traffic 
moving  to  or  from  points  in  Canada 
interchanged  with  other  carriers  at  Port 
Huron;  between  the  port  of  entry  on  the 
United  States-Canadian  boundary  line 
at  Buffalo  and  Niagra  Falls,  NY,  on  the 
one  hand,  and,  on  tlie  other,  Buffalo  and 
Niagara  Falls,  NY,  solely  for  the  purpose 
of  interchanging  traffic  with  other 
cormecting  carriers,  restricted  to  the 
transportation  of  shipments  moving  to 
and  from  points  in  Canada;  a  regular 
route  between  Detroit,  MI  and  the  port 
of  entiV  at  Port  Huron,  over  U.S.  Hwy. 
25.  restricted  to  traffic  moving  from  or  to 
points  in  Canada,  and  against  the 
transportation  of  shipments  originating 
at  or  destined  to  Samia,  Ontario; 
between  the  plantsite  of  Ford  Motor 
Company  in  Wayne  County,  MI,  as  an 
off -route  point  in  cormection  with 
regular  route  operations  to  and  from 
Detroit;  over  irregular  routes  between 
Detroit,  MI  and  Willow  Run,  MI,  near 
Ypsilanti.  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 


movement  by  ain  between  the  pla  itsite 
and  facilities  of  Ford  Motor  Comp  my  at 
Romeo,  MI,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  at  the  United 
States-Canadian  boundary  line  loi  lated 
on  the  Detroit  and  St.  Clair  Rivera 
between  Buffalo  and  Alden,  NY,  a  ;rving 
all  intermediate  points,  over  a  regi  ilar 
route  extending  from  Buffalo  over  NY 
Hwy  130  to  Depew,  NY,  thence  ov  sr  U.S. 
Hwy  20  to  Alden;  over  irregular  rfl  utes 
between  points  in  Erie  County,  NT,  on 
the  one  hand,  and,  on  the  other,  pi  tints 
in  Erie  and  Niagara  Counties.  NY. 
Operating  rights  proposed  to  be  ^ 
transferred  from  Alltrans  Express  Ltd. 
are  contained  in  MC  135904  and  S  ib  No. 
2,  authorizing  the  transportation  o  ' 
General  Commodities,  except  thoi  e  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  )n 
bulk,  and  commodities  which  beciuse  of 
size  or  weight  require  the  use  of  s| 
equipment,  over  regular  routes:  Bq 
Tacoma,  WA  and  the  port  of  entr 
the  United  States-Canadian  boun^ 
line  at  Blaine,  WA,  serving  Seattle 
as  an  intermediate  point;  restricte 
the  transportation  of  traffic  movir 
from,  to  or  through  the  said  port  of  entry 
at  Blaine,  WA,  and  serving  jimcti< 
Interstate  HWy  5  and  WA  Hwy  53 
(formerly  Alternate  U.S.  Hwy  99)  ^t 
Bellingham,  WA,  for  purposes  of  j 
only:  From  Tacoma  over  Interstate 
5  to  the  port  of  entry  on  the  United 
States-Canadian  boundary  line  at] 
Blaine,  and  return  over  the  same  : 
Between  junction  Interstate  Hwy  I 
WA  Hwy  539  (formerly  Alternate  | 
Hwy  99)  at  Bellingham,  WA,  and  I 
port  of  entry  on  the  United  States< 
Canadian  boundary  line  at  Sumat ,  WA, 
serving  no  intermediate  points  an  I 
serving  junction  Interstate  Hwy  5  and 
WA  Hvkry  539  (formeriy  Alternate  U.S. 
Hwy  99)  at  Bellingham,  WA,  for 
purposes  of  joinder  only:  From  jiu  ction 
Interstate  Hwy  5  and  WA  Hwy  53  9 
(formerly  U.S.  Hwy  99)  at  Bellingham, 
WA,  over  WA  Hwy  539  (formeriy] 
portion  of  U.S.  Hwy  99)  to  junctio^  WA 
Hwy  544,  thence  over  WA  Hwy  5f4  to 
junction  WA  Hwy  9,  and  thence  aver 
WA  Hwy  9  to  Sumas,  and  return  iver 
the  same  route. 

Note^Vendors  are  now  affiliated  t  f  being 
commonly  controlled  by  Thomas  Nati  mwide 
Transport  Limited.  Upon  consummatit  m  it 
will  continue  to  control  Vendors'  opei  iting 
rights  through  Vendee,  its  subsidiary,  rhe 
objective  of  the  application  is  to  attaij 
corporate  simplification. 

Caption  Summary 

MC-F-14069F.  Authority  soughi  for 
the  lease  and  ultimate  purchase  b  y 


46564 Federal  Register  /.  Vol.  44,  No.  154  /  Wednesday,  August  8,  1979  /  Noti<Je8 


NOERR  MOTOR  FREIGHT,  INC..  205 
Washington  Avenue,  Lewistown,  Pa 
17044  of  all  of  the  common  motor  carrier 
operating  rights  of  RICHARD  C. 
NOERR.  JR..  d.b.a.  METAL 
TRANSPORT.  R.D.  #3.  P.O.  Box  492, 
Lewistown.  PA  17044.  Applicants' 
representatives:  William  D.  Taylor  and 
Marvin  Handler,  100  Pine  Street,  Suite 
2550,  San  Francisco,  California  94111; 
telephone:  415/986-1414.  Operating 
rights  sought  to  be  acquired:  1.  MC- 
82509  (Sub  2).  authorizing  transportation 
as  a  common  carrier,  on  interstate  and 
foreign  commerce,  over  irregular  routes 
of  (a)  Waste  or  scrap  materials,  metals 
and  metal  atticiea,  between  Lewistown, 
PA,  and  all  points  in  Decatur  and  Derry 
Township,  Mifflin  County,  PA.,  on  the 
one  hand,  and,  on  the  other  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New 
Hempshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia 
(except  metal  alloys  from  Philadelphia, 
Pa.,  and  metal  alloys,  other  than  loose, 
from  Baltimore,  Md.,  to  Lewistown,  Pa., 
and  points  in  Decatiu-  and  Derry 
Townships,  Mifflin  County,  Pa);  (b) 
Waste  or  scrap  materials,  metals,  and 
scrap  or  used  metal  articles.  Between 
Lewistown,  Pa.,  and  points  in  Decatur 
and  Derry  Townships,  Mifflin  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina,  South 
Carolina,  and  Texas,  (except  the 
transportation  of  articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment);  (c)  Waste  or  scrap 
materials,  metals  and  scrap  or  used 
metal  articles  (except  automobile  parts). 
Between  Lewistown,  PA.,  and  points  in 
Decatur  and  Derry  Townships,  Mifflin 
County,  Pa.,  on  the  other,  points  in 
Mississippi  and  Tennessee,  (except  the 
transportation  of  articles  which  because 
of  size  or  weight  require  the  use  of 
special  equipment);  and  (2)  MC-82509 
(Sub  3),  authorizing  transportation  in 
interstate  and  foreign  commerce,  as  a 
common  carrier,  over  irregular  routes,  of 
(a)  Waste  or  scrap  materials,  metals, 
and  metal  articles,  between  the 
facilities  of  Sitkin  Smelting  and  Refining, 
Inc.,  located  at  or  near  Lewistown,  PA., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Missouri  and 
Minnesota.  An  application  has  been 
filed  for  temporary  control  under 
Section  210a(b). 

Note. — Lessee/transferee  intends  to 
interchange  shipments  will  Lessor/transferor 
at  all  common  points  and  upon  purchase  to 
tack  or  join  the  rights  being  acquired  with 


those  held  by  Lessce/transferree.  Lessee/ 
transferee  is  authorized  to  operate  as  a 
common  motor  carrier  in  all  states  of  the 
Unted  States  (except  AK  and  HI)  pursuant  to 
the  authorities  issued  in  MC-111611  and  the 
various  subs  thereto. 

MC-F-14070F.  Authority  sought  for 
purchase  by  KLM,  INC.,  Old  Highway  49 
South  (P.O.  Box  6098),  Jackson,  MS  of 
the  Certificate  of  Public  Convenience 
and  Necessity  of  COX  REFRIGERATED 
EXPRESS,  INC.,  Dallas,  TX. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box  * 
22628,  Jackson,  MS  39205.  Operating 
rights  sought  to  be  purchased:  authority 
issued  in  MC-140033  (Sub.  No.  59F) 
authorizing  operations  as  a  motor 
common  carrier,  over  irregular  routes, 
transporting  the  following:  Foodstuffs 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Kraft, 
Inc.  at  Lakeland,  FL  to  points  in  MO, 
MS.  LA  and  TX.  Restriction:  Restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations. 

Vendee  is  authorized  to  operate  as  a 
common  carrier  of  specified 
commodities  to  or  from  all  points  in  the 
United  States  (except  AK  and  HI)  as 
more  fully  described  in  MC-138308  and 
subs  thereto.  The  holding  by  KLM,  Inc. 
of  common  and  contract  carrier 
authority  was  approved  in  MC-FC-76273 
and  in  MC-13830B  and  subs  thereto.  No 
temporary  authority  under  Section  11349 
(a)  (formerly  §  210a(b))  is  being  sought. 
Hearing  site:  Jackson,  MS  or  Dallas,  TX. 

MC-F-14071F.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309,  Authority  sought  for 
control  by  Claude  Hays  and  Ruth  Ann 
Hays.  R.  R.  3  (Box  BOA),  Eldon,  Missouri, 
of  H  &  S  MOTOR  FREIGHT.  INC.,  a 
Missouri  corporation,  and 
FREIGHTWAYS.  INC.,  a  Missouri 
corporation,  both  of  412  East  2nd  Street, 
Eldon,  Missouri  85026,  and  of  the 
certificate  held  by  Claude  Hays,  d.b.a. 
OTTEN  TRUCK  LINES,  of  Cole  Camp, 
Missouri.  Applicant's  Attorney:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Operating  rights  sought  to 
be  controlled:  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  end  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Cole  Camp,  MO, 
and  Sedalia,  MO,  serving  all 
intermediate  points:  from  Cole  Camp 
over  Missouri  Highway  52  to  junction 
U.S.  Highway  65,  thence  over  U.S. 
Highway  65  to  Sedalia,  and  return  over 


the  same  route.  Irregular  routes: 
Livestock,  from  Cole  Camp,  MO,  and 
points  within  10  n^les  thereof,  to  Kansas 
City,  KS;  and  Feed,  fertilizer,  oil,  and 
grease  in  containers,  and  livestock,  from 
Kansas  City,  KS,  to  Cole  Camp.  MO.  and 
points  within  10  males  thereof.  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of  heat 
transfer,  refrigeration  and  air 
conditioning  units;  (2)  parts  and 
attachments  for  these  commodities,  and 
(3)  equipment,  materials  and  supplies 
for  the  commodities  described  in  (1) 
above,  over  irregular  routes,  between 
the  plant  site  of  Sundstrand  Corporation 
at  or  near  Camdenton,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
OK,  KS,  AR,  MI,  IN,  TN.  AL.  OH.  NB. 
ND.  SD,  WI,  IL,  MS,  and  GA.  Lumber, 
glue,  furniture  parts,  cedar  closet 
linings,  wood  residuals,  and  paper  bags, 
between  the  facilities  of  Osage  Products 
Company  at  or  near  Eldon,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  IL,  IN,  lA,  KS,  KY,  MN,  NE,  OH, 
OK,  TX,  and  WI.  /Automotive  parts  and 
accessories:  rubber  and  rubber  products 
(except  in  bulk);  and  equipment, 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  distribution, 
and  sale  of  automotive  parts  and 
accessories  and  rubber  and  rubber 
products,  between  Versailles,  MO,  on 
the  one  hand,  and,  on  the  other,  AL,  AR, 
CO.  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MD. 
MI,  MN,  MS,  NB,  NC,  OH,  OK,  PA,  SC. 
TN,  TX,  WV,  and  WI.  Pallets,  from 
Macks  Creek,  MO,  to  points  in  OH,  ML 
WI,  IL,  IN,  KY,  TN,  MS,  AL,  LA,  AR,  TX, 
OK,  KS,  NB,  lA,  SA  ND,  CO,  and  MN. 
Regular  routes:  General  Commodities, 
except  those  of  unusual  value,  Class  A 
and  B  explosives,  kousehold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Kansas 
City,  KS,  and  East  St.  Louis,  IL,  serving 
the  intermediate  ppints  of  Kansas  City, 
Cole  Camp,  Stover,  Bamett,  Eldon,  St. 
Louis,  and  Versailles  (except  for  the 
transportation  of  (1)  feed,  building 
materials,  and  oil  in  containers,  from 
Kansas  City,  KS,  to  Versailles,  MO,  (2) 
livestock  from  Versailles,  Stover, 
Barnett,  and  Eldont  MO,  and  Kansas 
City,  KS,  and  (3)  livestock  between 
Versailles,  Eldon,  Bamett,  and  Stover, 
MO,  on  the  one  hand,  and  East  St.  Louis, 
IL,  on  the  other):  from  Kansas  City,  KS 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  65  to  junction  Missouri 
Highway  52,  thence  over  Missouri 
Highway  52  to  junttion  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junction 
U.S.  Highway  50,  thence  over  U.S. 
Highway  50  to  junction  Highway  66, 
thence  over  U.S.  Jfighway  66  to  East  St. 
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Louis,  and  return  over  the  same  route. 
Restriction:  Service  under  the  above- 
specified  authority  shall  be  subject  to 
the  following  conditions:  Carrier  is  not 
authorized  to  transport  shipments 
originating  at,  or  interchanged  at  East 
St.  Louis,  IL,  or  St.  Louis,  MO,  when 
destined  to  Kansas  City,  MO,  or  Kansas 
City,  KS,  or  points  beyond  or  to 
transport  shipments  originating  at  or 
interchanged  at  Kansas  City,  MO,  or  . 
Kansas  City,  KS,  when  destined  to  St. 
Louis,  MO,  East  St.  Louis,  IL,  or  points 
beyond.  Feed,  building  materials,  and 
oil  in  containers,  from  Kansas  City,  KS, 
to  Versailles,  MO,  serving  no 
intermediate  points:  from  Kansas  City, 
KS  over  city  streets  to  Kansas  City,  MO, 
thence  over  U.S.  Highway  50  to  Sedalia, 
MO,  thence  over  U.S.  Highway  65  to 
junction  Missouri  Highway  52,  thence 
over  Missouri  Highway  52  to  Versailles, 
and  return  over  the  same  route  with  no 
transportation  for  compensation  except 
as  otherwise  authorized.  Irregular 
routes:  Livestock,  from  Versailles,  MO 
and  points  within  15  miles  of  Versailles, 
to  Kansas  City,  KS,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
and  between  Versailles,  MO  and  points 
within  15  miles  of  Versailles,  on  the  one 
hand,  and,  on  the  other.  East  St.  Louis, 
IL  Regular  routes:  General  commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities,  in  bulk,  and  those 
requiring  special  equipment,  between 
Eldon,  MO,  and  Camdenton,  MO:  from 
Eldon  over  U.S.  Highway  54  to 
Camdenton,  and  return  over  the  same 
route.  Between  Camdenton,  MO,  and 
Versailles,  MO:  from  Camdenton  over 
Missouri  Highway  5  to  Versailles,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highway  54  and  Missouri 
Highway  52  over  Missouri  Highway  52, 
and  Tuscumbia,  MO:  from  junction  U.S. 
Highway  54  and  Missouri  Highway  52  to 
Tuscumbia,  and  return  over  the  same 
route.  Service  on  the  above  routes  is 
authorized  at  all  intermediate  points  and 
the  off-route  points  located  in  that  area 
of  the  Lake  of  the  Ozarks  bounded  by 
U.S.  Highway  54  and  Missouri  Highway 
5,  including  those  areas  known  as 
Horseshoe  Bend  and  Shawnee  Bend,  in 
connection  with  carrier's  authorized 
regular-route  operations  between 
Kansas  City  and  St.  Louis,  MO. 
Restriction:  Carrier  is  not  authorized  to 
transport  shipments  originating  at,  or 
interchanged  at  East  St.  Louis,  IL,  or  SL 
Louis,  MO,  when  destined  to  Kansas 
City,  MO,  or  Kansas  City,  KS,  or  points 
beyond,  or  to  transport  shipments 
originating  at,  or  interchanged  at  Kansas 


City,  MO,  or  Kansas  City.  KS,  when 
destined  to  SL  Louis,  MO,  or  East  St. 
Louis,  IL  or  points  beyond.  Regular 
routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Jefferson  City,  MO, 
and  Eldon,  MO,  serving  all  intermediate 
points:  from  Jefferson  City  over  U.S. 
Highway  54  to  Eldon,  and  return  over 
the  same  route.  Between  Springfield, 
MO,  and  Camdenton,  MO,  serving 
Macks  Creek,  MO,  and  all  intermediate 
points  between  Macks  Creek  and 
Camdenton,  MO:  from  Springfield  over 
U.S.  Highway  65  to  junction  Missouri 
Highway  32,  thence  over  Missouri 
Highway  32  to  junction  Missouri 
Highway  73,  thence  over  Missouri 
Highway  73  to  junction  U.S.  Highway  54, 
and  thence  over  U.S.  Highway  54  to 
Camdenton.  and  return  over  the  same 
route.  Restriction:  The  service 
authorized  herein  shall  be  subject  to  the 
following  conditions:  The  authority 
granted  herein  is  restricted  against 
tacking  or  joinder  with  any  authority 
presently  held  to  provide  a  through 
service  between  SL  Louis  and  Kansas 
City,  MO,  and  points  in  their  commercial 
zones  as  defined  by  the  Commission. 
The  authority  granted  herein  is 
restricted  against  the  transportation  of 
traffic  between  Springfield  and  Jefferson 
City,  MO,  or  between  those  points,  on 
the  one  hand,  and,  on  the  other,  St.  Louis 
or  Kansas  City,  MO.  Authority  has  been 
filed  or  temporary  authority  under 
Section  11349(a)  formerly  Section 
210a(b)).  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
in  Kansas  City,  MO. 

MC-F-14074F.  Transferee:  NELSON- 
WESTERBERG,  INC.,  1201  Arthur 
Avenue,  Elk  Grove  Village,  Illinois 
60007.  Transferor:  RELL\NCE  MOVING 
&  STORAGE,  INC.,  16  Passaic  Avenue, 
Fairfield,  New  Jersey  07006. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Avenue,  N.W., 
Suite  1200,  Washington,  D.C.  20036. 
Authority  sought  to  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
MC-74565  described  as  follows: 
Irregular  routes:  Household  goods,  as 
defined  by  the  Commission,  between 
Hackensack,  New  Jersey  and  points  in 
New  Jersey  within  60  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  ConnecticuL  Maine,  Massachusetts, 
New  York,  Pennsylvania  and  Rhode 
Island. 


MC-F-14075F.  Authority  sought  for 
purchase  by  W.  J.  DIGBY,  INC.,  60 15  E 
58th,  Commerce  City,  CO  80022,  of  a 
portion  of  the  operating  rights  of  1 
REFRIGERATED  FOODS,  INC.,  1^0 
33rd  Street,  P.O.  Box  1018,  Denver^  CO 
80201,  and  for  acquisition  by  Jam^  F. 
Digby  and  Donald  R.  Digby  of  6011 E 
58th,  Commerce  City,  CO  80022  aiil 
Latisha  S.  Carston  of  2920  Ross  StieeL 
Vernon,  CA  90058  of  control  of  sum 
rights  through  the  purchase.  Transferee's 
Attorney:  Charles  J.  Kimball,  Kimttall, 
Williams  &  Wolfe,  P.C.  350  Capita  I  Life 
Center,  1600  Sherman  StreeL  Denn  er, 
CO  80203,  (303)  B39-S856.  Transfer  ar's 
Representative:  Joseph  W.  Harvey  1420 
33rd  Street,  P.O.  Box  1018,  Denver,  CO 
80201.  Operating  rights  sought  to  b  e 
transferred  is  authority  in  Transfei  or's 
MC-138018  (partial)  and  MC-13401  6 
(partial)  authorizing  operations  as  a 
common  carrier  by  motor  vehicle  <  ver 
irregular  routes  transporting:  MC- 
138018,  Meats,  meat  products,  and  meat 
by  products,  and  articles  distribute  d  by 
meat  packinghouses,  as  described  n 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Ca  Tier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tai  k 
vehicles,  and  hides),  from  the  plan  sites 
and  warehouses  of  Sterling  Coiora  do 
Beef  Packers,  at  or  near  Steriling.  ( ;0,  to 
points  in  Alabama,  Arkansas.  Flor  da, 
Georgia,  Kentucky.  Louisiana,  * 

Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  From  the  plant 
sites  and  warehouses  of  American  Beef 
Packers,  Inc.,  at  or  near  Fort  Morgt  n, 
CO,  to  points  in  Alabama,  Arkansi  is, 
Florida,  Georgia,  Kentucky,  Louisi(  ma. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  Restricts  m: 
Said  authority  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  plant  sites  and  warehou  les 
and  destined  to  points  in  the  abovi  t- 
named  destination  states. 

MC-134068  (in  part).  Canned  go<  ds  in 
mixed  loads  with  frozen  foods  or 
agricultural  commodities  as  define  i  in 
Section  203(b)(6)  of  the  AcL  as 
amended;  and  frozen  foods  in  mix(  d 
loads  with  canned  goods  or  agricu]  tural 
commodities  as  defined  in  Section 
203(b)(6)  of  the  AcL  as  amended,  fi  om 
points  in  California  to  points  in 
Alabama,  Arkansas,  Florida,  Geoi]  :ia, 
Kentucky,  Louisiana,  Mississippi. )  nd 
Tennessee.  Agricultural  commoditj  es  as 
defined  in  Section  203(b)(6)  of  the  i  ^cL 
as  amended,  when  transported  at  me 
same  time  and  in  the  same  vehicle  with 
canned  goods  or  forzen  goods 
(authorized  in  the  commodity 
description  next  above),  from  poin  s  in 
Arizona  and  California,  to  points  i  t 
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Alabama,  Arkansas,  Florida.  Georgia, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee.  W.  J.  Digby,  Inc.  operates  as 
a  common  carrier  under  MC-115826  and 
Subs  thereto  and  is  controlled  as  shown 
above.  It  operates,  under  temporary 
lease,  appoved  in  MC-F-13656  the 
authority  of  Cycles,  Ltd.  (Common  and 
Contract)  and  seeks  in  that  case 
approval  of  the  purchase  of  that 
authority.  Transferee  has  authority  to 
operate  at  all  points  in  the  United  States 
(except  AK  and  HI).  An  application  for 
temporary  authority  under  49  U.S.C. 
§  11349  (formerly  Section  210a(b)  has 
been  flied.  Hearing  site:  Denver, 
Colorado. 

MC-F-14076F.  Authority  sought  for 
purchase  by  TRI-STATE  TRANSPORT, 
INC.,  140  Wales  Avenue,  Avon,  MA 
02322  of  a  portion  of  the  operating  rights 
of  FELDMAN'S  EXPRESS,  INC.  (George 
B.  Rubin,  Trustee  in  Bankruptcy),  10 
Emerson  Place,  Boston,  MA  02114,  and 
for  acquisition  by  Paul  B.  Waitze,  140 
Wales  Ave.,  Avon,  MA  of  control  of 
such  rights  to  the  purchase. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Operating  rights  sought  to  be  purchased: 
Frozen  meats,  over  irregular  routes,  from 
Boston,  MA  to  points  ME,  NH,  VT,  and 
Albany.  NY  as  more  fully  described  in 
Certificate  No.  MC-96986  (Sub  4). 
Transferee  is  authorized  to  operate  as  a 
common  carrier  of  specific  commodities 
in  CT,  ME,  MA,  NH,  NY,  RI,  N),  DE,  and. 
VT.  Application  for  temporary  authority 
under  49  U.S.C.  11349  has  been  filed. 

MC-F-14078F.  Authority  sought  by 
HALLAMORE  MOTOR 
TRANSPORTATION.  INC.,  795 
Plymouth  Street,  Holbrook,  MA  02343  to 
control  JOHN  SCHUTT,  JR.,  INC.,  665 
River  Road,  Tonawanda,  NY  04120. 
Applicani.s'  attorneys:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108  and 
Donald  S.  Day,  1500  Liberty  Bank 
Building,  Buffalo.  NY  14202.  Operating 
rights  sought  to  be  controlled:  (1) 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment 
and  related  machinery  parts,  when  their 
transportation  is  incidential  to  the 
transportation  by  said  carrier  of 
commodities  which,  by  reason  of  size  or 
weight,  require  special  equipment, 
between  points  in  Allegany, 
Cattaraugus,  Chautauqua,  Erie,  Genesee, 
Moru-oe,  Orleans,  Niagara,  and 
Wyoming  Counites,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  the  Lower  Pen  MI,  NJ,  NY,  OH,  PA. 
and  WV  subject  to  restrictions;  (2)  sand, 
gravel,  crushed  stone,  haydite,  and 
cement,  in  dump  trucks,  between  points 


in  Allegany,  Cattaraugus,  Chautauqua, 
Erie,  Genesee,  Monroe,  Orleans, 
Niagara,  and  Wyoming  Counties,  NY  on 
the  one  hand,  and,  on  the  other, 
Lewiston  and  North  Tonawanda,  NY 
and  points  in  PA  and  OH;  (3)  malt,  in 
bulk,  from  Buffalo,  NY  to  points  in  CT, 
DE,  MD,  MA,  NH,  NJ.  NY.  PA.  and  RI; 
(4)  cement,  in  bulk,  in  tank  vehicles, 
from  Buffalo,  NY  to  Erie.  Warren,  and 
Bradford,  PA;  (5)  aluminum  chloride 
anhydrous,  in  bulk,  in  tank  vehicles 
equipped  with  pneumatic  unloading 
devices,  from  Lockport,  NY  to  Institute, 
WV;  (6)  self-prc^elled  articles,  each 
weighing  15,000  lbs.  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
between  points  In  Allegany, 
Cattaraugus,  Chautauqua,  Erie,  Genesee, 
Monroe,  Niagara,  Orleans  and  Wyoming 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  the  Lower 
Peninsula  of  MI,  NJ,  NY.  OH,  PA.  and 
WV  subject  to  restriction;  (7)  aluminum 
chloride,  in  bulk,  in  tank  vehicles  from 
Elberta,  NY  to  Institute,  WV;  (8)  fly  ash 
and  fly  ash  pellets,  from  the  plant  sites 
of  Niagara  Mohawk  Power  Corporation 
located  in  Chautaugua  and  Erie 
Counties,  NY  to  points  in  NJ,  OH,  and 
PA;  (9)  aluminum  chloride,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  U.S.-Canada  Boundary  line  at 
Buffalo.  NY  to  points  in  that  part  of  WV 
on  and  west  of  U.S.  Hwy  19;  (10) 
aluminum  chloride,  in  bulk,  from  Elberta 
and  Lockport,  NY  and  ports  of  entry  on 
the  U.S.-Canada  Boundary  line  located 
at  the  Niagara  River  to  points  in  AL.  CT, 
DE,  FL,  GA,  IL,  (except  points  in  St. 
Louis,  MO-East  Bt.  Louis,  IL  Commercial 
Zone  as  defined  by  the  Commission),  IN, 
KY,  ME.  MD,  MA,  MI,  MS.  NH,  NJ,  NY, 
NC.  OH.  PA,  RI.  SC.  TN.  VT,  VA,  WV, 
and  WI;  (11)  dry  aluminum  chloride,  in 
bulk,  in  tank  vehicles  (a)  from  Elberta 
and  Lockport  NY  to  points  in  TX  and 
LA,  (b)  from  Brainards,  NJ  to  Ashtabula, 
OH.  Baltimor,  MD.  Institute.  WV.  West 
Elizabeth,  PA  and  Sfaten  Island,  NY;  (c) 
from  Elton,  MD  to  Ashtabula,  OH, 
Institute.  WV.  West  Elizabeth,  PA  and 
Staten  Island.  NY;  and  (d)  from  LaPorte. 
TX  to  Ashtabula,  OH,  Baltimore,  MD, 
Institute,  WV.  West  Elizabeth.  PA  and 
Staten  Island,  NY;  (12)  anhydrous 
aluminum  chloride,  dry.  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the  U.S.- 
Canada Boundary  line  located  in  MI  and 
NY  to  points  in  LA.  MD,  and  TX 
restricted  to  traffic  originating  at  the 
facilities  of  Welland  Chemical,  Ltd.  at 
Samia.  Ontario,  Canada;  (13)  cryogenic 
tanks  and  parts,  accessories,  equipment, 
materials  and  supplies  used  in  the 
installation  or  assembly  of  cryogenic 
tanks,  from  the  facilities  of  Linde 


Division,  Union  Carbide  Corporation,  at 
Theodore,  AL,  to  points  in  CA,  CT,  DE, 
IL,  IN,  KY,  ME,  MD,  MA,  MI.  NH.  NJ, 
NY,  OH,  PA,  RI,  VT.  VA.  WV,  WI,  and 
DC  and  parts,  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  cryogenic  tanks  and 
accessories  thereto,  from  the  above- 
named  destination  states  and  DC  to  the 
facilities  of  Linde  Division,  Union 
Carbide  Corporation,  Theodore,  AL;  (14) 
(a)  farm  equipment,  and  parts  and 
accessories  for  farm  equipment,  from 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MI  and  NY  to  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  traffic  originating  at  the  facilities  of 
White  Farm  Equipment,  a  division  of 
White  Motor  Corporationm  of  Canada, 
Ltd.  at  Brantford  and  Hagersville, 
Ontario,  Canada;  (b)  farm  machinery, 
and  equipment,  materials,  and  supplies 
and  supplies  used  in  the  manufacture  of 
farm  equipmen't  (except  commodities  in 
bulk),  from  points  in  the  U.S.  (except  AK 
and  HI)  to  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MI  and  NY 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  White  Farm 
Equipment,  a  division  of  White  Motor 
Corporation  of  Canada,  Ltd.  at  Brantford 
and  Hagersville,  Ontario.  Canada;  (15) 
chloride  producirfg  systems  and  parts 
and  accessories  for  the  commodities 
used  in  chloride  producing  systems, 
between  ports  of  entry  in  NY  and  MI  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  E.S.  Fox.  Ltd.,  at  Niagara 
Falls,  Ontario,  Canada.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  ME,  NH  VT.  MA,  RI,  CT,  NY. 
NJ.  PA,  and  OH.  Application  has  been 
filed  for  temporaiy  authority  under  49 
U.S.C.  11349  [(Section  210a(b))]. 

MC-F-14079F.  Transferee:  ECKLEY 
TRUCKING.  INC.,  P.O.  Box  201.  Mead, 
Nebraska  68041.  Transferor 
REFRIGERATED  FOODS.  INC.,  P.O. 
Box  1018.  Denver,  Colorado  80201. 
Representatives:  A.  J.  Swanson. 
Attorney  for  EcklCy  Trucking,  Inc.,  300 
South  Thompson  Avenue,  Sioux  Falls, 
South  Dakota  57103.  Joseph  W.  Harvey, 
Executive  Vice  President,  Refrigerated 
Foods.  Inc.,  P.O.  Box  1018,  Denver, 
Colorado  80201.  Authority  sought  to 
purchase  by  Eckley  Trucking,  Inc.,  P.O. 
Box  201,  Mead,  NE  68041,  of  a  portion  of 
the  operating  rights  of  Refrigerated 
Foods,  Inc.,  P.O.  Box  1018,  Denver,  CO 
80201,  and  for  acquisition  by  James 


Eckley.  P.O.  Box  201,  Mead,  NE  68041,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representatives: 
A.  J.  Swanson,  300  South  Thompson 
Avenue,  Sioux  Falls,  SD  57103,  and 
Joseph  W.  Harvey,  P.O.  Box  1018. 
Denver,  CO  80201.  Operating  rights,  as  a 
common  carrier,  over  irregular  routes, 
sought  to  be  transferred:  Crude  rubber 
(except  in  bulk),  from  points  in  LA  and 
TX,  to  points  in  CA  and  OR,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  traffic  destined 
to  the  plant  sites  and  storage  facilities 
utilized  by  Amf  Voit,  Inc.,  located  in  CA 
and  OR.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F-14080F.  Authority  sought  for 
purchase  by  RUDOLF  EXPRESS  CO., 
1650  Armour  Road,  Bourbonnais,  IL 
60914,  to  purchase  a  portion  of  the 
operating  rights  of  WESTERN 
TRANSPORTATION  COMPANY.  1300 
West  35th  Street.  Chicago.  IL  60609.  and 
for  acquisition  of  control  of  such  rights 
by  Marie  I.  Rudolf,  11  Brittany  Lane. 
Bourbonnais,  IL  60914.  through  the 
purchase.  Applicants'  attorney:  Carl  L 
Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  bs  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  commodities,  with  the 
usual  exceptions,  between  Davenport 
and  Bettendorf,  lA  and  Rock  Island, 
Moline,  East  Moline,  Carbon  Cliff,  Silvis 
and  Milan  IL.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a(b). 

MC-F-14081F.  Authority  sought  for 
purchase  by  MAYFIELD  TRANSFER 
CO.,  INC.,  3200  West  Lake  Street, 
Melrose  Park,  IL  60160.  of  a  portion  of 
the  operating  rights  of  WESTERN 
TRANSPORTATION  COMPANY.  1300 
West  35th  Street.  Chicago.  IL  60609.  and 
for  acquisition  of  control  of  such  rights 
by  Raymond  J.  Emerick.  Sr.,  3200  West 
Lake  Street,  Melrose  Park,  IL  60609, 
through  the  purchase.  Applicants' 
attorney:  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  transferred 
are  as  a  common  carrier,  over  regular 
routes,  as  follows:  General  commodities 
(with  the  usual  exceptions),  between 
Chicago,  IL,  and  Moline,  IL,  serving  all 
intermediate  points.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b). 

Note.— 

MayHeld  Transfer  Co.,  Inc.,  proposes  to 
tack  the  authority  sought  to  be  acquired  with 
its  existing  authority. 


MC-F-14082F.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  1000  East  41st  Street, 
Sioux  Falls,  SD  57105,  to  piu-chase  a 
portion  of  the  operating  rights  of 
WESTERN  TRANSPORTATION 
COMPANY,  1300  West  35th  Street, 
Chicago,  IL  60609,  and  for  acquisition  of 
control  of  such  rights  by  Lewis 
Industries,  Inc..  510  Northwestern  Bank 
Building.  Sioux  Falls,  SD  57102,  through 
the  purchase.  Applicants'  attorney:  Carl 
L  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Operating  rights 
sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  commodities,  with  the 
usual  exceptions,  between  Moline.  IL 
and  Des  Moines,  lA  and  the  facilities  of 
Duane  Arnold  Energy  Center,  near 
Paola.  lA  and  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Knoxville,  lA  as  off-route  points. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-F-14083F.  Applicant:  THE 
AETNA  FREIGHT  UNES.  INC..  2507 
Youngstown  Road  S.E..  P.O.  Box  350, 
Warren,  OH  44482.  Representatives: 
Leroy  Hallman  and  Ralph  W.  Pulley.  Jr., 
Phinney,  Hallman,  Pulley  &  Coke.  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Authority  sought  for  purchase  by 
the  Aetna  Freight  Lines.  Inc..  2507 
Youngstown  Road  S.E.,  P.O.  Box  350. 
Warren,  OH  44482,  a  portion  of 
operating  rights  of  Oliver  Motor  Service, 
Inc.,  East  Highway  54,  Box  223,  Mexico, 
MO  65265,  and  for  acquisition  by  J.  Phil 
Felburn.  2507  Youngstown  Road  S.E.. 
P.O.  Box  350.  Warren,  OH  44482,  of 
control  of  such  rights  through  the 
purchase.  Operating  rights  sought  to  be 
pruchased,  all  over  irregular  routes:  Iron 
and  steel  articles  (except  those  artilces 
which  because  of  their  size  and  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Granite  City  Steel 
Company  at  Granite  City.  IL,  to  Kansas 
City,  KS,  and  to  points  in  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
iron  and  steel  articles  (except  such 
articles  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  from  the  plant  site  and 
storage  facilities  of  Continental  Steel 
Corporation,  at  or  near  Kokomo,  IN.  to 
points  in  lA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  steel  articles 
(except  such  articles  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment),  from  the  plant  sites 
and  storage  facilities  of  United  States 
Steel  Corporation,  at  Joliet  and  South 
Chicago,  IL,  and  Gary,  IN,  Inland  Steel 


Company,  at  Indiana  Harbpr,  IN, 
Bethlehem  Steel  Corporation,  at  Bu  ns 
Harbor,  IN.  Wyckoff  Steel  Divison  i  (f 
Ampco-Pittsburgh  Corporation,  at 
Chicago,  IL,  Republic  Steel  Corpora  tion, 
at  South  Chicago,  IL  and  Union  Dn  iwn 
Division  of  Republic  Steel  Corporal  on. 
at  Gary,  IN.  to  points  in  MO,  that  pi  irt  of 
lA  on,  south,  and  east  of  a  line 
begiiming  at  the  Missouri  River,  the  n 
along  U.S.  Hwy.  30  to  Ames,  then  a  ong 
U.S.  Hwy.  69  to  junction  U.S.  Hwy.  10, 
then  along  U.S.  Hwy.  20  to  the 
Mississippi  River,  that  part  of  IL  wl  ich 
is  located  in  the  St.  Louis,  MO-East  St. 
Louis.  IL.  Commercial  Zone,  as  defi  led 
by  the  Commission,  at  date  of  shipi  lent, 
and  that  part  of  Kansas  which  is  loi  a  ted 
in  the  Kansas  City.  MO-Kansas  Cit] ',  KS, 
Commercial  Zone,  as  defined  by  thi  i 
Commission  at  date  of  shipment,  w  th 
no  transporation  for  compensation  i  )n 
return  except  as  otherwise  authoriz  ;d; 
plastic  conduit,  plastic  and  iron  fitt  hgs 
and  connections,  valves,  hydrants  c  nd 
gaskets  (except  oil  field  commodities  as 
defined  in  Mercer  Extension  Oil  Fi^ld 
Commodities,  74  M.C.C.  459),  from  tie 
plant  site  and  storage  facilities  of  tt  e 
Clow  Corporation  at  Columbia,  MQ ,  to 
points  in  AR,  IL.  IN.  L\.  KS.  KY.  MIJMN. 
MO.  NE,  OK.  TN  and  WI.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authoriz  sd: 
iron  and  steel  articles  (except  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  plant  site  and 
storage  facilities  of  Keystone  Steel ,  i 
Wire,  Division  of  Keystone 
Consolidated  Industries,  Inc.,  at  or  i  ear 
Peoria.  EL  to  points  in  AR.  KS  and  MO. 
with  no  fransportation  for  compensation 
on  retiuTi  except  as  otherwise  T 

authorized;  steel  tubing,  from  the  plint 
site  and  storage  facilities  of  Bull  Moose 
Tube  Company,  at  Gerald,  MO.  to  p  3int8 
in  KS,  IN,  MI,  IL  and  lA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
This  certificate  is  issued  pursuant  to  an 
application  filed  after  November  23] 
1973,  and  in  accordance  with  49  CFl 
1065  may  not  be  tacked  or  joined  with 
carrier's  other  irregular-route  authoi  ity 
unless  specifically  authorized  hereij  i: 
fuel  oil.  in  bulk,  in  tank  vehicles,  fro  tn 
Ludington,  MI,  to  the  facilities  of 
Harbison- Walker  Refractories,  Divi  lion 
of  Dresser  Industries.  Inc..  at  or  nea ' 
Fulton  and  Vandalia.  MO,  with  no 
fransporation  for  compensation  on 
return  except  as  otherwise  authorizi  id; 
iron  and  steel  articles  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  the  facilities  of  Pel  m- 
Dixie  Steel  Corp.,  at  or  near  KokomA, 
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IN.  to  points  in  KS  and  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
This  certificate  is  issued  pursuant  to  an 
appHcation  filed  after  November  23, 
1973,  and  in  accordance  with  49  CFR 
1065  may  not  be  tacked  or  joined  with 
the  carrier's  other  irregular-route 
authority  unlqss  specifically  authorized 
herein:  ground  clay,  from  Oran,  MO,  to 
points  in  the  United  States  (except  AK 
and  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  This  certificate  is 
issued  pursuant  to  an  application  filed 
after  November  23, 1973,  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular-route  authority  unless 
specifically  authorized;  iron  and  steel 
articles,  from  Centerville,  lA,  to  points 
in  AR,  IL.  IN,  lA,  KS,  KY,  MI.  MO,  PA, 
TN  and  WI,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  This  certificate  is, 
issued  pursuant  to  an  application  filed 
after  November  23. 1973.  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular-route  authority  unless 
specifically  authorized  herein;  iron  and 
steel  articles,  and  building  and 
construction  materials  (except  in  bulk), 
from  the  plantsite  and  facilities  of  Penn- 
Dixie  Steel  Corporation  at  Kokomo,  IN, 
to  points  in  IL  located  on  and^outh  of  a 
line  consisting  of  U.S.  Hwy.  34  from  the 
lA-IL  State  Line  to  junction  IL  Hwy.  116, 
then  over  IL  Hwy.  116  to  junction  U.S. 
Hwy.  52  near  L'Erable,  IL  and  then  over 
U.S.  Hwy.  52  to  the  IL-IN  State  Line; 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities  (except  in  bulk), 
from  points  in  IL  located  on  and  south  of 
a  line  consisting  of  U.S.  Hwy.  34  from 
the  LA-IL  State  Line  to  jimction  IL  Hwy. 
116,  then  over  IL  Hwy.  116  to  junction 
U.S.  Hwy.  52  near  L'Erable,  IL,  and  then 
over  U.S.  Hwy  52  to  the  IL-IN  State 
Line,  to  the  plantsite  and  facilities  of 
Penn-Dixie  Steel  Corporation  at 
Kokomo.  IN.  This  certificate  may  not  be 
joined  or  tacked  with  the  carrier's  other 
irregular-route  authority;  iron  and  steel 
articles  (except  those  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment],  from  Chicago,  IL, 
and  points  within  its  commercial  zone, 
to  points  in  Coffey  County,  KS,  and 
Callaway  County,  MO,  and  to  the 
facilities  of  A.  M.  Castle  &  Co.,  at  North 
Kansas  City,  MO:  Wichita,  KS;  and 
Tulsa,  OK.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  shipments  destined  to 
the  above  named  points.  Any 
duplication  in  this  document  of  authority 


presently  held  by  carrier  does  not  confer 
more  than  one  operating  right.  This 
certificate  may  not  be  joined  or  tacked 
with  the  carrier's  other  irregular-route 
authority;  roofing  and  roofing  materials. 
from  the  facilities  of  the  roofing  division 
of  the  Masonite  Corporation  at  Little 
Rock,  AR,  to  points  in  IL  (except  points 
in  the  commercial  zone  of  St.  Louis,  MO- 
East  St.  Louis,  IL),  IN,  lA,  KS.  KY,  MO 
(except  St.  Louis,  MO,  and  points  within 
its  commercial  zone  and  points  in  St. 
Louis  County,  MO),  OK  and  TN  (except 
Memphis,  tN).  This  certificate  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular^route  authority;  (1)  iron, 
steel,  zinc,  lead,  and  articles  or  products 
thereof  [except  in  bulk);  springs;  and 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  utilized  by  Penn-Dixie 
Industries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Steven  Spring,  Inc.,  located  at  or 
near  Lansing  and  Grand  Rapids,  MI; 
Blue  Island  and  Joliet,  IL;  Kokomo. 
Elkhart,  Ft.  Wayne,  and  Cicero,  IN; 
Centerville,  lA;  Jackson,  MS;  Columbus 
and  Toledo,  OH,  to  points  in  AR,  IL,  lA, 
KS.  MO,  IN  and  OK;  and  (2)  materials, 
supplies  and  equipment  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
of  commodities  named  in  (1)  above, 
from  points  in  the  destination  states  in 
(1)  to  the  facilities  of  or  utilized  by  Penn- 
Dixie  Industries,  Inc..  Penn-Dixie  Steel. 
Corp.,  and  Steven  Springs.  Inc..  located 
at  or  near  the  origin  points  named  in  (1) 
above.  Restriction:  "The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origins  and 
named  destinations  in  parts  (1)  and  (2) 
above,  except  traffic  moving  in  foreign 
commerce.  Any  duplication  in  this 
document  of  authority  presently  held  by 
carrier  does  not  confer  more  than  one 
operating  right  This  certificate  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular*route  authority;  iron  and 
steel  articles  (except  in  bulk),  from  the 
facilities  of  Narthwestem  Steel  Wire 
Company,  at  Rock  Falls  and  SterHng.  IL, 
to  points  in  AR.  IN,  lA.  KY.  MO.  and  WI. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Northwestern  Steel  &  Wire  Company  at 
Rock  Falls,  and  Sterling,  IL.  This 
certificate  may  not  be  tacked  or  joined 
with  the  carrier's  other  irregular-route 
authority.  Transferee.  The  Aetna  Freight 
Lines,  Inc.  seeks  to  be  substituted  as 
applicant  in  all  pending  applications. 

Operating  Rigbts  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application($)  are  filed  in  connection 


with  pending  Haance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  appUcations 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  portests 
to  the  granting  Qf  the  authorities  must  be 
nied  with  the  Commission  on  or  before 
September  7, 1979.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  appUcant's 
representative  dr  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Pohcy. 

MC  30446  (Sub-IOF).  filed  June  29. 
1979.  Applicant:  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC..  P.O.  Box 
5647.  Chariotte,  NC  28225. 
Representative:  Charles  Ephraim.  Suite 
600. 1250  Connecticut  Avenue.  N.W., 
Washington.  DC  20036.  By  order,  served 
December  26. 1978.  the  Commission, 
Review  Board  Number  5,  granted  the 
gateway  elimination  application  in 
Docket  No.  MC-30446  (Sub-No.  lOF).  By 
the  same  order,  the  Review  Board 
approved  the  directly  related  merger  of 
Air  Freight  Incorporated  into  Bruce 
Johnson  Trucking  Company,  Inc.  in 
Docket  No.  MC-F-13648.  The  gateway 
elimination  application  inadvertently 
omitted  authority  to  perform  certain 
operations  which  had  previously  been 
performed  through  interline.  The 
authority  omitted  would  permit  Bruce 
Johnson  Trucking  Company.  Inc.  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  requiring  special 
equipment,  unmenufactured  tobacco 
and  accessories,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  conunodities  of  unusual 
value,  livestock,  and  brick,  between 
points  in  North  Carolina  within  40  miles 
of  Charlotte,  NC  (except  those  in 
Mecklenburg  County,  NC).  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina.  Applicant  has  filed  a  Petition 
to  Reopen  Proceedings  to  Consider  and 
Grant  Gateway  EUmination  Authority 
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Inadvertently  Omitted  in  order  to 
acquire  authority  to  continue  to  perform 
.operations  previously  conducted 
through  interline. 

MC  4484  (Sub-llF),  filed  May  25. 1979. 
Applicant:  CROWN  TRANSPORT.  INC., 
Rural  Delivery  No.  2,  Wampum,  PA 
16157.  Representative:  Andrew  R.  Clark, 
1000  First  National  Bank,  Minneapolis, 
Minnesota  55402.  Authority  sought  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes  in  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  self-propelled 
articles  each  weighing  more  than  15.000 
pounds,  and  related  machinery,  tools, 
parts  and  supplies  moving  in  connection 
therewith,  and  construction  materials 
and  supplies,  and  machinery  and 
machinery  parts,  (1)  between  points  in 
PA.  OH.  NY,  and  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  NY.  MA. 
CT.  RI.  DE.  MD.  VA.  PA.  WV,  KY.  OH, 
IN.  IL.  MI.  and  the  District  of  Columbia; 
(2)  Between  MA.  CT.  RL  NJ.  DE.  MD. 
and  VA.  on  the  one  hand,  and,  on  the 
other  points  in  KY,  IL,  IN.  and  MI;  (3) 
Between  points  in  KY,  IL,  IN,  and  MI; 
and  (4)  Between  points  in  MA.  CT,  RI, 
NJ,  DE.  MD.  and  VA.  (Hearing  now  set 
September  24. 1979,  Washington,  DC.) 

Note. — ^This  application  is  directly  related 
to  MC-F-13763F,  Crown  Transport,  Inc., 
Purchase  Masterson  published  in  the  Federal 
Register  October  26. 1978.  The  purpose  of 
filing  this  application  is  to  eliminate  the 
gateway  points  in:  Part  (1)  and  (2)  Warren. 
PA,  and  points  in  NY  and  OH,  and  parts  (3) 
and  (4)  Warren,  PA.  This  application  was 
previously  filed  as  MC  4484  (Sub-5F). 

MC  138902  {Sub-16F),  filed  June  18, 
1979.  Applicant:  ERB 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  65.  Crozet.  VA  22932. 
Representative:  Harry  C.  Ames,  Jr..  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW.,  Washington.  DC  20001. 
Authority  sought  to  operate  as  a 
common  Carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  frozen 
bakery  products  from  the  facilities  of 
Mrs.  Smith's  Pie  Company  at  Pottstown, 
PA.  to  points  in  AR,  AL,  GA.  FL.  NC. 
and  SC,  [II)  frozen  foodstuffs  from  the 
plant  site  and  warehouse  facihties  of 
Ore-Ida  Foods  at  Greenville,  MI  to 
points  in  AL,  FL,  and  GA,  and  (III) 
frozen  foods,  including  packinghouse 
products  from  Madison,  WI.  to  points  in 
AL.  DE,  FL,  GA,  and  MD.  (Hearing  site: 
Washington,  DC.) 

Note. — ^This  application  is  directly  related 
to  MC-F-13930,  Erb  Transportation  Co.. 
Inc. — Purchase — Eastern  Refrigerated 
Transport,  Inc..  published  in  the  March  15, 
1979.  issue  of  the  Federal  Register.  The 


purpose  of  this  application  is  to  eliminate,  in 
each  instance,  the  gateway  of  Crozet  VA 

MC  141364  (Sub-4F).  filed  May  4. 1979. 
AppUcant:  AFFILIATED  VAN  LINES. 
INC..  2124  Washington  Street.  Box  204. 
Lawton.  OK  73502.  Representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver. 
CO  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
household  goods  as  defined  by  the 
Commission,  between  points  in  MT  and 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  LA.  TX.  NM.  OK.  CO.  KS.  AR. 
MO.  IL.  lA.  and  NE.  (Hearing  site: 
Oklahoma  City.  OK.) 

Note. — The  purpose  of  this  application  is  to 
eliminate  the  gateways  of  Oklahoma  City, 
OK  and  points  within  200  miles  thereof.  This 
matter  is  directly  related  to  MC-F-14016F, 
published  in  the  June  11, 1979,  issue  of  the 
Federal  Register  Notice. 

MC  58721  (Sub-3).  filed  December  29. 

1978.  Applicant:  ASKINS  MOVING  & 
STORAGE.  INCORPORATED.  P.O.  Box 
3954,  Florence,  SC  29501. 
Representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Building,  Columljia. 
SC  29201.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (1) 
Household  Goods  between  points  in  SC 
and  (2)  Commodities  in  General  (Except 
in  bulk,  household  goods,  and 
Explosives  and  Hazardous  Materials) 
between  points  in  Darlington  and 
Florence  Counties.  SC  and  between 
points  in  Darlington  and  Florence 
Counties,  SC.  on  the  one  hand,  and  on 
the  other,  points  in  SC.  (Hearing  site: 
Columbia.  SC.  Florence,  SC  or  Chariotte. 
NC.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
to  Certificate  of  Public  Convenience  and 
Necessity.  This  matter  is  directly  related  to 
MC-FC-78001,  published  in  the  May  4, 1979. 
issue  of  FR. 

MC  136720  (Sub-7F).  filed  May  11. 

1979.  Applicant:  APEX  BULK 
COMMODITIES.  P.O.  Box  872.  Whittier. 
CA  90608.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk, 
between  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  application  is  directly  related 
to  MC-FC-78143.  published  in  the  June  22, 
1979.  issue  of  the  Federal  Register. 
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Transfer  Proceedings 

The  following  publications  incluf  e 
motor  carrier,  water  carrier,  broken  and 
fi^ight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a).  ai, 
312(b).  and  410(b)  of  the  Interstate 
Commerce  Act 

Each  apphcation  (except  as  othei  wise 
specifically  noted)  contains  a  statei  nent 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  tj  le 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
apphcation.  which  may  include  req  test 
for  oral  hearing,  must  be  filed  with  he 
Commission  on  or  before  Septembe  r  7. 
1979.  Failure  seasonably  to  file  a  pr  3test 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  serv<  d 
upon  applicants'  representative(s),  i  )r 
applicants  (if  no  such  representativ  j  is 
named],  and  the  protestant  must  ce  tify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  si  jned 
original  and  six  copies  of  the  protes  t 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particula  rity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  govemini  \  the 
proposed  transfer  which  protest  bel  eves 
would  preclude  approval  "of  the       T 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanatic  n  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  through  the  use  of  affidat  its. 

The  operating  rights  set  forth  beU  w 
are  in  synopses  form,  but  are  deemj  d 
sufficient  to  place  interested  person  5  on 
notice  of  the  proposed  transfer. 

MC-FC-78116.  filed  April  25. 197{ . 
Transferee:  RALPH  J.  MARQUAND  T  & 
SONS,  INC.,  R.R.  1,  Box  203A,  Volin,  SD 
57072;  and  PAYNE  MOTOR  LINES, 
INC.,  P.O.  Box  1937.  Elko.  NV  89801, 
Representative:  Scott  E.  Daniel.  P.O  Box 
82028.  Lincoln.  NE  68501.  Authority 
sought  for  purchase  by  transferee  ol 
authority  held  by  transferor  in 
Certificate  No.  MC  138274  Sub  6.  isa  ued 
November  1, 1974.  as  follows:  meatj, 
meat  products,  and  meat  by-produd  s, 
and  articles  distributed  by  meat 
packinghouses  (except  in  bulk  and 
hides),  from  the  facilities  of  Yanktoi  i 
Sioux  Industries,  at  or  near  Wagner;  SD. 
to  points  in  WY.  CO.  UT.  NV.  CA.  C  R. 
WA,  ID,  AZ,  and  MT.  Transferee  h^ds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78149.  filed  May  7. 1979. 
Transferee:  HTC,  INC.,  999  Pontiac  Kve.. 
Cranston.  RI  02920.  Transferor: 
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HERCULES  TRUCKING  CO..  INC..  999 
Pontiac  Ave.,  Cranston,  RI 02920. 
Representative:  L.  Agnew  Myers,  Jr.,  734 
Fifteenth  St.  NW,  Washington.  DC 
20005.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC-7923,  and  MC-7923  (Sub-Nos.  1  and 
3],  issued  February  16, 1942,  December  7, 
1964.  and  August  9. 1978.  respectively, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  dangerous 
explosives,  automobiles,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Providence, 
RI  and  Boston.  MA  over  specified 
regular  routes;  Between  Providence.  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  Bristol,  Kent,  and  Providence 
Counties,  RI;  Automatic  sprinkling 
apparatus,  humidifying,  and  air 
conditioning  apparatus,  and  pipes, 
valves,  fittings,  tools,  accessories,  and 
materials  used  in  the  installation  of  such 
apparatus,  between  Cranston  and 
Providence,  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  and  those  in 
that  part  of  CT  on  and  east  of  CT  Hwy 
10.  Heating  apparatus,  and  boilers, 
radiators,  pipes,  fitting  grates,  tools,  and 
materials  used  in  the  installation  of  such 
apparatus,  between  Cambridge  and 
Westfield,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  RI.  Shoe 
manufacturing  machinery,  between 
Providence,  RI  and  Beverly,  MA. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives.  Household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment  other  than  those  requiring 
special  handling  or  rigging  because  of 
weight  or  bulk,  between  points  in  RI,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT  and  MA.  Heavy  machinery, 
between  Bristol,  Cranston,  and 
Providence,  RI.  on  the  one  hand,  and,  on 
the  other,  New  York,  NY  and  Ampere, 
Kenilworth,  and  Newark,  NJ.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  all  points  in  MA  in  connection 
with  carrier's  presently  authorized 
regular-route  operations  between 
Providence,  RI  and  Boston,  MA 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78151,  filed  May  8, 1979. 
Transferee:  NEWARK  BOXBOARD  CO., 
a  corporation,  57  Freeman  St..  Newark. 


NJ  07105.  Transferor  DOMENICK 
UGUORI  TRUCKING.  INC.,  515-517 
Jefferson  St.,  Hoboken.  NJ  07030. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Authority  sought  for  the  piu-chase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
MC-96493  and  MC-96493  (Sub-No.  1), 
issued  May  8, 1963  and  July  18, 1966, 
respectively,  as  follows:  Rags,  waste 
cotton,  waste  paper,  and  machinery, 
materials  and  supplies  for  the 
manufacture  of  paper,  from  New  York, 
NY,  to  Bogota,  Garwood,  Rutherford. 
Little  Ferry,  Elizabethport.  New 
Brunswick,  Newark,  Clifton,  Perth 
Amboy,  Hillside.  Old  Bridge.  Parlin,  East 
Rutherford,  Manville.  Elizabeth.  Jersey 
City,  and  Hoboken,  NJ,  and  Piermont. 
NY;  and  from  Jersey  City  and  Hoboken, 
NJ,  to  Piermont,  NY.  Paper  and  paper 
products,  between  New  York,  NY,  and 
Hoboken,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ  and  NY  within  50 
miles  of  Hoboken,  NJ,  and  those  in  NJ 
and  NY  within  50  miles  of  New  York. 
NY.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-FC-7817B,  filed  June  6, 1979. 
Transferee:  JOSEPH  HEENAN,  JR..  76 
Main  St.,  Tidioote,  PA  16351.  Transferor: 
JOSEPH  HEENAN,  d.b.a.  HEENAN 
TRUCKING  COMPANY,  9  Second  St., 
Tidioute,  PA  18351.  Representative:  John 
A.  Pillar.  1500  Bank  Tower,  307  Fourth 
Ave..  Pittsburgh,  PA  15222.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  in 
Permit  No.  MC 128930.  issued  June  17, 
1968,  authorizing  structural  steel,  from 
Lackawanna,  NY,  Sparrows  Point,  MD, 
Cleveland,  OH,  and  Weirton,  WV,  to 
Corry,  PA;  sted  trusses,  steel 
weldments,  and  steel  girders,  from 
Corry,  PA.  to  points  in  NY.  OH.  WV,  IN, 
and  IL,  under  oonstract  with  Rogers 
Structural  Steel  Co.,  of  Corry,  PA. 
Transferee  holds  no  authority  from  the 
Commission.  Temporary  lease  authority 
is  not  sought. 

Authority  sought  for  purchase  by 
SKYLINE  MOVERS,  INC.,  2330  W. 
Horner  Avenue,  Park  Forest  South,  IL 
20466.  of  a  portion  of  the  operating  rights 
of  FOUR  WINDS  VAN  UNES,  INC., 
7035  Convoy  Court,  San  Diego,  CA 
92138.  Operating  rights  sought  to  be 
purchased:  Household  Goods,  as  defined 
by  the  Commission,  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
CT,  PA,  NJ,  NY,  OH,  MO,  IN.  MI,  NC. 
MD.  VA.  WV.  WI.  RI,  and  DC.  as 
described  in  Certificate  MC-15643. 
Vendee  holds  no  Interstate  Commerce 


Commission  authority.  Application  has 
been  filed  for  teoiporary  authority  under 
Section  210a(b].  Representatives:  R.  J. 
Gallagher.  1000  Connecticut  Ave..  N.W^ 
Suite  1200.  Washington,  DC  20036;  and 
D.  James  Bader,  $612  W.  Lincoln 
Highway,  Olympda  Field,  IL  60461. 

MC-FC-78187,  filed  May  29. 1979. 
Transferee:  C  AND  W  HORSE 
TRANSPORTATION.  INC..  233  Pond 
Street.  Franklin,  MA  02038.  Transferor 
LOWDER'S  HORSE  TRANSPORT.  INC, 
801  Atlanta  Street,  RosweU.  GA  30075. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boeton,  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  138271  (Sub  t)  issued  August  26, 
1975,  authorizing  the  transportation  of 
horses,  other  than  ordinary  horses,  and, 
in  the  same  vehicle  therewith,  mascots, 
personal  effects  of  attendants,  and 
supplies  and  equipment  used  in  the  care, 
maintenance,  and  exhibition  of  such 
horses.  (1)  between  points  in  AL,  AR, 
FL,  GA,  LA.  KY.  MS.  NC.  SD.  and  TN; 
and  (2)  between  points  in  the  states 
named  in  (1)  aboive.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  Ml, 
MO.  OH.  TX,  VA  and  WV.  Application 
has  been  filed  for  temporary  authority 
under  49  U.S.C.  11349.  Transferee  holds 
authority  from  the  Commission  under 
docket  number  MC  141775.  and  has  filed 
a  directly  related  gateway  elimination 
application. 

MC-FC-78195.  filed  May  6. 1979. 
Transferee:  DON  WARD,  INC.,  241 
West  56th  Ave.,  Denver,  CO  80216. 
Transferor:  LYNDEN  TRANSPORT, 
INC.,  P.O.  Box  433,  Lynden,  WA  98264. 
Representative:  J.  Albert  Sebald,  1700 
Western  Federal  Bldg.,  Denver,  CO 
80202.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  in  Permit  No.  MC  136438  Sub- 
1,  authorizing  liquid  concrete 
admixtures,  in  bulk,  in  tank  vehicles, 
from  Seattle,  WA,  to  points  in  OR,  ID, 
MT,  and  a  portion  of  CA,  under  contract 
with  Master  Buiklers  Division  of  Martin- 
Marietta  Corporation.  Transferee  holds 
authority  from  the  Commission  under 
docket  number  MC  111434.  An 
application  for  temporary  lease  has  not 
been  filed. 

MC-FC-78201,  filed  June  11. 1979. 
Transferee:  JOHN  CHRABOLOWSKI 
MOVING  &  STORAGE  CO.,  INC.,  136 
McDonald  St..  Hempstead,  NY  11550. 
Transferor:  O'KEEFE  MOVERS,  INC.. 
200  Miller  Place,  Hicksville.  NY  11801. 
Representative:  Richard  M.  Gates,  100 
Merrick  Road,  Rockville  Centre,  NY 
11570.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 


transferor  in  Certificate  NO.  MC  93463, 
authorizing  transporation  of  household 
goods  as  defined  by  the  Commission, 
between  New  York,  NY,  and  points  on 
Long  Island.  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ,  NY,  CT,  RI. 
and  MA,  and  those  in  that  part  of  PA  on 
and  east  of  US.  Highway  15;  and 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
VA,  NC.  and  DC.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78204,  filed  June  22. 1979. 
Transferee:  WEST  AMERICAN 
TRANSPORT,  INC.,  1260  West  North 
Temple,  Salt  Lake  City,  UT  84116. 
Transferor:  COMET  TRUCKING,  INC., 
295  East  4th  North.  American  Fork,  UT 
84003.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 15th 
St..  N.W.,  Washington,  DC  20005. 
Authority  sought  for  the  purchase  by 
transferee  of  transferor's  operating 
rights  in  Permit  No.  MC-135344  (Sub-2). 
issued  September  13, 1972,  as  follows: 
Cast  iron  and  steel  furnace  retorts,  and 
cast  iron  and  steel  furnace  components, 
parts  and  fittings,  from  Salt  Lake  City. 
UT,  to  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Utah), 
under  contract  with  Envirotech  Systems, 
Inc.,  of  Brisbane,  CA.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  been  filed. 

MC-FC-78206,  filed  June  22, 1970. 
Transferee:  DONALD  W.  SHEA,  d.b.a. 
SHEAS  TRANSFER,  569  State  St., 
Meadville,  PA  16335.  Transferor: 
DONALD  J.  SHEA  and  STANLEY  J. 
SHEA,  a  Partnership,  d.b.a.  SHEA'S 
TRANSFER,  same  address  as  transferee. 
Representative:  James  K.  McNamara, 
1400  Baldwin  Bldg..  Erie.  PA  16501. 
Authority  sought  for  purchase  by 
transferee  of  the  transferor's  operating 
rights  in  Certificate  No.  MC  5520,  issued 
July  10, 1969,  authorizing  household 
goods,  between  Meadville,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  NY,  and  WV.  Transferee  holds  no 
authority  from  the  Commission.  A 
temporary  authority  application  has  not 
been  filed. 

MC-FC-78210,  filed  June  20, 1979. 
Transferee:  S  &  M  HEAVY  HAULING, 
INC  1270  Main  Street.  Box  354, 
Chatham,  MA  02633.  Transferor:  MARK 
PRODUCTS  &  SERVICES,  INC.,  1270 
Main  Street  Box  354.  Chatham,  MA 
02633.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108. 
Authority  sou^t  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set'forth  in  Certificate  No.  MC 


146705  as  follows:  Such  commodities  as 
require  special  equipment  by  reason  of 
size  or  weight,  between  points  in  a 
defined  area  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  RI,  CT  and 
defined  areas  in  NY.  NH  and  VT. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  USC  11349. 

MC-FC-78212,  filed  July  6. 1979. 
Transferee:  JOHN  W.  WEYER,  d.b.a. 
CLEAR  LAKE  STOCK  &  FREIGHT. 
Route  1,  Clear  Lake,  WI  54005. 
Transferor:  BURTIS  H.  ROSEN,  Clear 
Lake,  WI  54005.  Authority  sought  for 
purchase  by  transferee  of  operating 
rights  held  by  transferor  in  Certificate 
No.  MC  39783  Sub  3,  issued  July  22, 1963, 
as  follows:  general  commodities,  with 
exceptions,  between  points  in  the 
Towns  of  Lincoln,  Black  Brook,  Clear 
Lake,  and  Clayton.  Polk  County.  WI. 
Forest,  St.  Croix  County,  WI.  and  Vance 
Creek,  Barron  County,  WI,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul, 
St.  Paul,  and  Minneapolis,  MN; 
livestock,  from  points  in  Forest 
Township,  St.  Croix  County.  WI,  and 
points  within  ten  miles  thereof,  to  South 
St.  Paul,  MN;  and  bam  equipment, 
building  materials,  dairy  feeds,  farm 
machinery,  fumitiu-e.  household  goods, 
pipe,  tile  and  washing  machines,  from 
Minneapolis,  St.  Paul,  and  South  SL 
Paul,  MN,  to  points  in  Forest  Township, 
St.  Croix  County,  WI,  and  points  within 
ten  miles  thereof.  Transferee  holds  no 
authority  from  this  Commission.  An 
application  for  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78214,  filed  July  5, 1979. 
Transferee:  FIRST  SERVICE 
DRIVEAWAY,  INC.,  127  South  Cornell 
Circle,  Fort  Wayne.  L\  46007. 
Transferor:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  677 
Ala  Moana  Blvd.,  Suite  1012,  Honolulu. 
HI  96813.  Representatives:  Constance  J. 
Goodwin,  Suite  800,  Circle  Tower  Bldg., 
Indianapolis.  IN  46204.  Anthony  E. 
Young,  29  S.  LaSalle  St.,  Chicago,  IL 
60603.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  of 
transferor  in  Certificate  No.  MC  129615 
Sub  7,  issued  August  31, 1972, 
authorizing  triinsportation  of  motor 
homes,  in  driveaway  service,  between 
Decatur  and  Elkhart,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  CA  and  HI). 
Transferee  holds  no  authority  from  the 
Commission.  An  application  for 
temporary  lease  authority  had  been 
filed. 

MC-FC-78221,  filed  June  29, 1979. 
Transferee:  FIELD  VIEW  FARM 
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TRANSPORTATION,  INC.,  707  Ilerby 
Ave..  Orange,  CT  06477;  Transfeit)r 
THE  MALCO  TRUCKING  COMPfjAY, 
same  address  as  Transferee.         \ 
Representative:  William  J.  Meusel'.  86 
Cherry  St..  P.O.  Box  507,  Milford.  CT 
06460.  Authority  sought  for  purchase  by 
transferee  ofauthority  held  by     , 
transferor  in  Certificate  No.  MC  |l4708, 
issued  October  23. 1952,  as  follows: 
paper  and  paper  boxes,  from  Nev  - 
Haven.  CT.  to  New  York.  NY.  an( 
Newark,  and  Jersey  City.  NJ;  lumier. 
from  West  Haven,  CT.  to  New  Ya  rk,  NY; 
scrap  metals,  from  Hamden,  New  Haven 
and  Bridgeport,  CT,  to  New  York.  NY, 
and  Jersey  City,  Carteret,  and  Pei 
Amboy.  NJ;  shirts,  from  New  Ha) 
to  New  York,  NY;  and  cut-piece 
shirt  materials,  and  groceries.  fro| 
York.  NY.  to  New  Haven.  CT. 
Transferee  holds  authority  from  __ 
Commission  under  docket  number  MC 
140000.  An  application  for  temper  iry 
lease  authority  has  not  been  filed 

Motor  Carrier  intrastate  Applicati  jn(s) 

The  following  apphcation(s)  for  motor 
common  carrier  authority  to  operj  te  in 
intrastate  commerce  seek  concurr  jnt 
motor  carrier  authorization  in  intfl  rstate 
or  foreign  commerce  within  the  lii  lits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the  Interstate  Comme  rce 
Act.  These  applications  are  goven  led  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFfl 
1100.245),  which  provides,  among  i  )ther 
things,  that  protests  and  requests  I  or 
information  concerning  the  time  ai  id 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequeru 
changes  therein,  and  any  other  remted 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  apphqation 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerci  • 
Commission. 

New  York  Docket  T  9339,  filed  Ji  ily  6. 
1979.  Applicant-  DIANE  BEREZA,  Ib.a. 
NORTHEASTERN  MOBILE  HOM  ■ 
SPECIALTIES.  R.D.  6,  Route  50,    T 
Saratoga  Springs,  NY  12866.  Certificate 
of  public  Convenience  and  Necesa  ty 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of:  Mobile 
homes  and  modulars,  between  the 
Counties  of  Albany.  Fulton. 
Montgomery,  Rensselaer,  Scheneo  ady, 
Warren,  Saratoga,  Washington, 
Schoharie  and  ail  points  in  the  State. 
Intrastate,  interstate  and  foreign    [ 
commerce  authority  sought.  HEAIoNG: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  rnformatifl  n 
should  be  addressed  to  S.  G.  Ducki  ir. 
Department  of  Transportation.  122 ) 
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Washington  Ave.,  State  Campus, 
Building  #4.  Room  G-21  Albany.  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  MC  3279  (Sub-4), 
filed  June  11. 1979.  Applicant: 
LEWISBURG  TRANSFER  COMPANY. 
INC..  1045  Verona  Rd.,  Lewisburg.  TN. 
Representative:  JEAN  NELSON 
BECKNER  and  VAL  SANFORD,  P.O. 
Box  2757,  Nashville,  TN  37219. 
Certificate  of  public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of: 
General  commodities,  except  household 
goods.  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  articles 
which  because  of  their  size,  weight  or 
shape  require  special  handling  or 
equipment,  from  Nashville,  TN,  to 
Jackson.  TN,  over  Interstate  Hwy  40  and 
return  over  the  same  route,  serving  no 
intermediate  points;  with  an  alternate 
route  for  operating  convenience  only 
from  Nashville,  TN,  to  Jackson,  TN,  over 
U.S.  Hwy  70  and  return  over  the  same 
route,  serving  no  intermediate  points;  to 
be  used  in  conjunction  with  applicant's 
existing  authority.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Tennessee  Public  Service  Commission, 
Cl-110  Cordell  Hull  Building,  Nashville, 
TN,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  MC  4777  (Sub-7), 
filed  July  2, 1979.  Applicant:  AVERITT 
EXPRESS,  INC.,  P.O.  Box  273, 
Livingston,  TN  38570.  Representative: 
ROBERT  L.  BAKER.  618  United 
American  Bank  Building,  Nashville,  TN 
37219.  Certificate  of  public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities 
(except  Classes  A  and  B  explosives, 
used  household  goods,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  as  follows:  (1)  Between 
Knoxville  and  Chattanooga.  TN.  From 
Knoxville  over  1-75  to  Chattanooga  and 
return  over  the  same  route  serving  all 
intermediate  points  in  Knox  and  Loudon 
Counties  and  serving  all  other  points  in 
Blount.  Knox  and  Loudon  Counties  as 
off-route  points.  Restriction:  Service  at 
Chattanooga  is  restricted  against  the 
transportation  of  shipments  originating 
at,  destined  to  or  interlined  at  Nashville, 
TN  and  its  commercial  zone.  (2) 
Between  Knoxville  and  Oneida,  TN. 
From  Knoxville  over  TN  Hwy.  62  to 
junction  with  U.S.  Hwy.  27,  then  over 
U.S.  Hwy.  27  to  Oneida  and  return  over 
the  same  route,  serving  all  intermediate 


points  and  serving  all  other  points  in 
Anderson,  Morgan  and  Scott  Counties 
as  off-route  points.  (3)  Between 
Knoxville  and  Harriman,  TN.  From 
Knoxville  over  1-40  to  junction  with  U.S. 
Hwy.  27.  then  over  U.S.  Hwy.  27  to 
Harriman  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  all  other  points  in  Roane 
County  as  off-route  points.  (4)  Between 
Cookeville  and  Baxter,  TN.  From 
Cookeville  over  1-40  or  U.S.  Hwy.  70N  to 
junction  with  TN  Hwy.  56,  then  over  TN 
Hwy.  56  to  Baxter  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (5)  Between  Knoxville  and 
Sevierville,  TN.  From  Knoxville  over 
U.S.  Hwy.  441  to  Sevierville  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  Tennessee  Public  Service 
Commission,  Cl-110  Cordell  Hull 
Building,  Nashville.  TN,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  latter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  §uch  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  7, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  affect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  2228  (Deviation  No.  6), 
MERCHANTS  FAST  MOTOR  LINES. 
INC.,  P.O.  Drawer  5.  Abilene,  TX  79604, 
filed  July  12, 1979.  Carrier's 
representative:  Jerry  Prestridge,  Capitol 
National  Bank  Bldg.,  P.O.  Box  1148, 
Austin,  TX  78767.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Freeport,  TX,  over 
TX  Hwy.  36  to  Brenham,  TX,  and  return 
over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 


a  pertinent  service  route  as  follows: 
from  Freeport,  TX,  0ver  TX  Hwy.  288  to 
Houston,  TX.  then  Over  U.S.  Hwy  290  to 
Brenham,  TX,  and  return  over  the  same 
route. 

MC  29555  (Deviation  No.  34),  BRIGGS 
TRANSPORTATION  CO.,  North  400 
Griggs-Midway  Bldg.,  St.  Paul,  MN 
55104,  filed  July  17, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  rotate  as  follows:  From 
Calesburg,  IL,  over  Inerstate  Hwy  74  to 
Junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  Junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  Rockford, 
IL,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities,  over  S  pertinent  service 
route  as  follows:  From  Galesburg,  IL, 
over  U.S.  Hwy  34  to  Chicago,  IL,  then 
over  U.S.  Hwy  20  to  Rockford,  IL,  and 
return  over  the  same  route. 

MC  11220  (Deviation  No.  46), 
GORDONS  TRANSiPORTS,  INC.,  185 
West  McLemore  Ave.,  Memphis,  TN 
38101,  filed  July  13, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
Gadsden,  AL,  over  U.S.  Hwy.  431  to 
junction  Interstate  Hvsry.  20  near  Oxford, 
AL,  then  over  Interstate  Hwy.  20  to 
Atlanta,  GA,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicate!  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  from  Gadsden, 
AL,  over  U.S.  Hwy.  278  to  Atlanta,  GA. 
and  return  over  the  same  route. 

MC  109821  (Deviation  No.  1), 
TAYNTON  FREIGHT  SYSTEM,  INC.,  40 
Main  St..  Issaquah,  WA  98027.  filed  June 
6. 1979,  as  amended.  Applicants 
representative:  Micjiael  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  from  Syracuse,  NY,  over 
Interstate  Hwy.  81  to  junction  Interstate 
Hwy.  83  then  over  Interstate  Hwy.  83  to 
junction  Interstate  Hwy.  695,  then  over 
Interstate  Hwy.  69S,  to  Baltimore,  MD. 
and  (2)  from  Syracuse,  NY,  over 
Interstate  Hwy.  81  to  junction  New  York 
Hwy.  13,  then  over  New  York  Hwy.  13  to 
junction  New  York  Hwy.  14,  then  over 
New  York  Hwy.  14  to  junction 
Pennsylvania  Hwy.  14,  then  over 
Pennsyvania  Hwy.  14  to  junction  U.S. 
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Hv^ry.  15,  then  over  U.S.  Hwy.  15  to 
junction  Interstate  Hwy.  83,  then  over 
Interstate  Hwy.  83  to  junction  Interstate 
Hwy.  695,  then  over  Interstate  Hwy.  695 
to  Baltimore,  MD,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  from 
Syracuse,  NY,  over  Interstate  Hwy.  81  to 
junction  northeast  extension  of  the 
Pennsylvania  Turnpike,  then  over  the 
northeast  extension  of  the  Pennsylvania 
Turnpike  to  Norristown.  PA.  then  over 
U.S.  Hwy.  202  to  junction  U.S.  Hwy.  30. 
then  over  U.S.  Hwy.  30  to  Coatesville, 
PA,  then  over  Pennsylvania  Hwy.  82  to 
junction  unnumbered  Hwy.,  then  over 
unnumbered  Hwy.  to  junction 
Pennsylvania  Hwy.  10,  near 
Cochranville,  PA,  then  over 
Pennsylvania  Hwy.  10  to  Oxford,  PA 
then  over  U.S.  Hwy.  1  to  junction 
unnumbered  Hwy.,  then  over 
unnumbered  Hwy.  to  the  Pennsylvania- 
Maryland  State  line,  then  continue  over 
unnumbered  Hwy.  to  junction  Maryland 
Hwy.  273,  then  over  Maryland  Hwy.  273 
to  junction  U.S.  Hwy.  1,  then  over  U.S. 
Hwy.  1  to  Washington,  DC,  and  return 
over  the  same  route.  Restriction:  The 
operations  authorized  herein  are 
restricted  against  local  service  on  U.S. 
Hwy.  1  between  Baltimore,  MD,  and 
Washington,  DC,  including  the  named 
points. 

MC  111231  (Deviation  No.  68),  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Ave.,  Springdale,  AR  72764,  filed  July  12, 
1979.  Carrier's  representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  from  Dallas, 
TX,  over  Interstate  Hwy.  20  to  Minden, 
LA,  then  over  U.S.  Hwy.  79  to  Homer, 
LA.  then  over  LA  Hwy.  9  to  junction  U.S. 
Hwy.  167,  then  over  U.S.  Hwy.  167  to  El 
Dorado,  AR,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Dallas, 
TX,  over  U.S.  Hwy.  67  to  junction 
Interstate  Hwy.  30,  then  over  Interstate 
Hwy.  30  to  Texarkana,  AR,  then  over 
U.S.  Hwy.  82  to  El  Dorado.  AR,  and 
return  over  the  same  route. 


Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  August  20, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107002  (Sub-E238)  (correction), 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  May  12, 1978. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Jacksonville,  FL,  to 
points  in  AR  (Jackson  County,  MS,  and 
Cripp  and  Rogerslacy,  MS*)  LA  (Jackson 
County,  MS  and  Vicksburg,  MS*)  OK 
(Jackson  and  Washington  Counties 
MS*)  TX  (Jackson  County,  MS*),  those 
in  MS  on,  south  and  west  of  a  line 
beginning  at  the  AL-MS  State  line,  and 
extending  along  MS  Hwy  19  to  junction 
MS  Hwy  15,  then  along  MS  Hwy  15  to 
junction  MS  Hwy  9,  then  along  MS  Hwy 
9  to  junction  MS  Hwy  7,  then  along  MS 
Hwy  7  to  the  MS-TN  State  line  (Jackson 
County,  MS*),  those  in  MO  on,  west  and 
south  of  a  line  beginning  at  the  AR-MS 
State  line,  and  extending  along  US  Hwy 
67  to  junction  US  Hwy  60,  then  along  US 
Hwy  60  to  junction  MO  Hwy  34,  then 
along  MO  Hwy  34  to  junction  MO  Hwy 
21,  then  along  MO  Hwy  21  to  jimction 
MO  Hwy  49,  then  along  MO  Hwy  49  to 
junction  MO  Hwy  19,  then  along  MO 
Hwy  19  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  junction 
US  Hwy  54,  then  along  US  Hwy  54  to 
junction  MO  Hwy  22,  then  along  MO 
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Hwy  22  to  junction  US  Hwy  63,  then 
along  US  Hwy  63  to  the  lA-MO  9  ate 
line,  to  those  in  Choctaw,  Mobile,  and 
Washington  Counties,  AL,  and  th(  ise  in 
Shelby  County,  TN  (Jackson  Coui  ty, 
MS,  and  points  in  MS  within  the 
Memphis,  TN  Conunercial  zone  I)  those 
in  Choctaw,  Mobile,  and  Washing  ton 
Counties,  AK  (Jackson  and  Union 
Counties,  MS,  and  the  site  of  the 
pipeline  terminal  of  OK  MS  River 
Products  Co.,  Inc.  near  West  Mer 
AR*);  petroleum  products,  in  bul 
tank  vehicles,  from  Lynn  Haven, 
points  in  AR,  LA,  MS,  MO.  OK.  T|| 
those  in  TN  on  and  west  of  a  line 
beginning  at  the  MS-TN  State  lin^,  and 
extending  along  US  Hwy  72  to  junction 
TN  Hwy  57.  then  along  TN  Hwy  m  to 
CoUerville.  then  along  unnumbereti 
highway  to  Arlington,  then  along  |JS 
Hwy  79  to  Brownsville,  then  alonj  TN 
Hwy  19  to  Ripley,  and  then  along  JS 
Hwy  51  to  the  TN-KY  State  line, 
restricted  to  the  transportation  of 
petroleum  products  described  in 
Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  to  points  in  AR. 
TN,  and  OK  and  restricted  agains  the 
transportation  of  asphalt,  points  n  i  OK 
and  dry  chemicals  to  points  in  TX 
(Jackson  County,  MS*).  (Gatewayii 
eUminated:  asterisk)  Purpose  of 
republication — clarify  subnumber 

MC  107002  {Sub-E278)  (correctic  n) 
filed  May  12, 1974,  published  in  th  ! 
Federal  Register  of  August  26, 197  . 
Applicant:  MILLER  TRANSPORT!  RS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  :  9205. 
Representative:  John  J.  Barth  (sam ;  as 
above).  Liquified  petroleum  gas.  ii  bulk, 
in  tank  vehicles,  from  Delhi,  LA,  t< 
points  in  AL,  GA,  KY,  MI,  points  i)  i  AR 
on  and  north  of  a  line  beginning  ai  the 
AR-OK  State  line  extending  along  U.S. 
Hm^  270  to  junction  U.S.  Hwy  70,  hen 
along  U.S.  Hwy  70  to  junction  U.S  Hwy 
49,  then  along  U.S.  Hwy  49  to  the  .  iR- 
MS  State  line,  and  points  in  MS  e«  st  and 
north  of  a  line  beginning  at  the  M{  -TN 
State  line  extending  along  U.S.  Hv  y  61 
to  junction  U.S.  Hwy  49,  then  alon  !  U.S. 
Hwy  49  to  junction  U.S.  Hwy  49E,  [hen 
along  U.S.  Hwy  49E  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  tfl  the 
MS-AL  State  line.  (Gateways 
eliminated:  points  in  FL,  IL  IN,  M<  >,  OH. 
lA,  WI,  NC,  SC,  TN,  Vicksburg  an(  I 
Hathiesburg,  MS,  points  in  AR  wit  lin 
the  Memphis,  TN  Commercial  Zor  ;, 
Barfield  AR,  and  points  within  10 1  niles 
thereof,  and  Fox,  AK).  Purpose  of 
republication — reflect  MI  as  a 
destination  State. 

MC  107002  (Sub-E279)  (correctiA) 
filed  May  12, 1974,  published  in  thi  i 
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Federal  Register  of  August  26, 1975. 
AppUcant:  MILLER  TRANSPORTERS, 
INC..  P.O.  Box  1123.  Jackson,  MS  39205. 
Representative:  John  J.  Barth.  Vegetable 
oil,  in  bulk,  in  taiik  vehicles,  from  points 
in  MS  on,  east  and  south  of  a  line 
beginning  at  the  TN-MS  State  line 
extending  along  U.S.  Hwy  51  to  junction 
I  Hwy  20,  then  along  I  Hwy  20  to  the 
MS-LA  State  line,  to  points  in  AR  in  . 
north  and  east  of  a  line  beginning  at  the 
TN-AR  State  line  extending  along  I  Hwy 
55  to  junction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  junction  AR  Hwy  17, 
then  along  AR  Hwy  17  to  junction  AR 
Hwy  14,  then  along  AR  Hwy  14  to 
junction  AR  Hwy  125,  then  along  AR 
Hwy  125  to  the  AR-MO  State  line, 
(Gateway  eliminated.  Memphis,  TN). 
Purpose  of  republication — clarify  MS 
territory. 

MC 107002  (Sub-E292)  filed  June  13, 
1975  published  in  the  Federal  Register  of 
September  4, 1975.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  BOX  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Barth  (same  as  above).  Chemicals 
(except  petrochemicals  and  dry  fertilizer 
and  fertilizer  ingredients),  in  bulk,  in 
tank  vehicles,  from  Decatur,  AL,  to 
points  in  KS,  MO  and  WI,  restricted 
against  the  transportation  of  dry 
chemicals  to  the  St.  Louis,  MO, 
Commercial  Zone.  (Gateway 
eliminated — points  in  TN  within  10 
miles  of  Barfield.  AR).  Purpose  of 
republication —  reflect  the  restriction. 

MC  107002  (Sub-E327)  (Correction) 
filed  May  12, 1974,  published  in  the 
Federal  Register  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS. 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Applicant's  Representative:  John  J.  Barth 
(same  as  above).  Petroleum  products,  as 
defined  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  Memphis,  TN,  to 
points  in  NC,  SC,  FL,  LA,  and  points  in 
TX  in  end  south  of  a  line  beginning  at 
the  LA-TX  State  line  extending  along 
TX  Hwy  21  to  junction  TX  Hwy  7,  then 
along  TX  Hwy  7  to  junction  US  Hwy  79, 
then  along  US  Hwy  79  to  junction  TX 
Hwy  95,  then  along  TX  Hwy  95  to 
junction  TX  Hwy  29.  then  along  TX  Hwy 
29  to  junction  I  Hwy  10,  then  along  I 
Hwy  10-  to  the  TX-NM  State  line, 
restricted  to  the  transportation  of 
petroleum  products  as  defined  by  the 
Commission  on  movements  from  the 
facilities  of  the  Oklahoma-Mississippi 
River  Products,  Inc.,  at  West  Memphis, 
to  points  in  NC,  SC,  and  FL  (Gateways 
eliminated:  Tuscaloosa,  AL  or  Mobile, 
AL,  or  Vicksburg,  MS,  or  Natchez  MS). 
Pupose  of  republication  clfurify'authority 
and  to  cancel  (283  as  duplicative). 


MC  107002  (Sub.E340)  (Correction) 
filed  May  24, 1974,  published  in  the 
Federal  Register  of  September  18, 1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1128,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Petroleum  products,  as 
described  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  points  in  Pike 
County,  MS,  to  points  in  AR  (except 
points  in  Little  Rock,  Miller,  Lafayette, 
Hempstead.  Nevada.  Columbia. 
Ovachita.  Calhaun,  Union,  Bradley, 
Drew,  Ashley,  Deaiha,  and  Chicot 
Counties)  (Crupp,  MS*),  IL,  IN.  KY,  OH. 
OK,  VA  and  WV  (Washington  County, 
MS*)  and  points  id  TN  (Tuscaloosa,  AL 
or  Friars  Point.  MS  and  the  pipeline 
facilities  of  Oklahoma-Mississippi  River 
Products  Line.  Inc^  at  West  Memphis, 
TNM*  (m  restricted  against  the 
transportation  of  liquified  petroleum 
gases  to  AR  and  against  the 
transportation  of  asphalt  and  liquified 
petroleum  gases  to  IL,  IN,  KY,  OH,  OK, 
VA,  and  WV;  and  to  points  in  NC.  SC. 
(Tuscaloosa.  AL*),  TX  (Vidalia.  LA- 
Natchez.  MS  Commercial  Zone*)  and 
GA  Tuscalosa  or  Mobile.  AL*). 
(Gateways  eliminated:  indicated  by 
asterisks)  Purpose  of  republication — 
clarify  restriction. 

MC  107002  (Sub-E349)  filed  May  14. 
1974.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative:  John 
J.  Barth  (same  as  above).  Chemicals,  in 
bulk,  in  tank  vehicles  from  Harrison  and 
Jackson  Counties,  MS.  to  points  in 
Sullivan.  Washington.  Carter,  Johnson, 
Unici,  Hawkins,  Greene,  and  Hamblen 
Counties,  TN  (Gateway  eliminated- 
Mobile,  AL). 


MC  107002  (Sub-E350)  (correction) 
filed  May  20, 1974,  published  in  the 
Federal  Register  of  September  4, 1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  Repellents,  insecticides,  and 
ingredients  repellent  and  insecticides,  in 
bulk,  in  tank  vehicles,  from  Clarksdale, 
Cleveland,  and  Marks.  MS.  to  points  in 
IL.  IN.  lA.  KS.  KY.  MI.  MO.  OH.  and  WI. 
(Gateway  eliminated:  Blytheville,  AR). 
Purpose  of  republication  clarify  sub- 
number,  j 

MC  107002  (Sub-E352)  (correction) 
filed  May  12. 1974,  published  in  the 
Federal  Register  of  August  26, 1975. 
Applicant:  MILLER  TRANSPORTER, 
INC.,  P.O.  Box  1123,  Jackson,  MS  39205. 
Representative:  John  J.  Barth  (same  as 
above).  (1)  Petroleum  products,  in  bulk 
in  tank  vehicles,  horn  Jacksonville,  FL, 
to  points  in  AR  (Jackson  Coimty,  MS, 
and  Cripp  and  Rogerslacy  MS  *):  LA 


(Jackson  County,  M8,  and  Vicksbuig, 
MS  *);  OK  (Jackson  and  Washington 
Counties,  MS  *);  TX  (Jackson  County, 
MS  *)  points  in  MS  on,  south  and  west 
of  a  line  beginning  at  the  AL-MS  State 
line  extending  along  MS  Hwy  19  to 
junction  MS  Hwy  13,  then  along  MS 
Hwy  15  to  junction  MS  Hwy  9,  then 
along  MS  Hwy  9  to  junction  MS  Hwy  7, 
then  along  MS  Hwy  7  to  the  MS-TN 
(Jackson  County,  M8  *):  points  in  MO 
on,  west  and  south  of  a  line  beginning  at 
the  AR-MO  State  line  extending  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  60, 
then  along  U.S.  Hwy  60  to  junction  MO 
Hwy  34,  then  along  MO  Hwy  34  to 
junction  MO  Hwy  21,  then  along  MO 
Hwy  21  to  junction  MO  Hwy  49,  then 
along  MO  Hwy  49  to  junction  MO  Hwy 
19,  then  along  MO  Hwy  19  to  junction  I 
Hwy  70,  then  along  I  Hwy  70  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54  to 
junction  MO  Hwy  2?,  then  along  MO 
Hwy  22  to  junction  p.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  the  lA-MO  State 
line,  and  points  in  Ghactaw,  Mobile  and 
Washington  Counties,  AL,  and  Shelby 
County,  TN  (Jackson  County,  MS,  and 
points  in  MS  within  the  Memphis,  IN, 
commercial  zone  or  the  pipeline 
facilities  of  Oklahoma-Mississippi  River 
Products  Co.,  Inc.  at  West  Memphis, 
AR  *);  and  [2)  petroleum  products  in 
bulk,  in  tank  vehicles,  from  Lynn  Haven, 
FL,  to  points  in  AR.  LA,  MS.  MO,  OK. 
TX,  points  in  TN  on  and  west  of  a  line 
beginning  at  the  MS-IN  State  line 
extending  along  U.S.  Hwy  72  to  junction 
TN  Hwy  57,  then  along  TN  Hwy  57  to 
Collierville,  then  along  urmumbered 
highway  to  Arlington,  then  along  U.S. 
Hwy  79  to  Brownsville,  then  along  TN- 
Hwy  19  to  Riply,  than  along  U.S.  Hwy  51 
to  the  TN-Ky  State  line  (Jackson  County, 
MS  *).  Restricted:  to  the  transportation 
of  petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in 
Description  in  Motor  Carrier 
Certificates.  61  M.G.C.  209  to  points  in 
AR,  TN,  and  OK  and  restricted  against 
the  transportation  df  asphalt  and 
liquificate  petroleum  gases  to  points  in 
OK.  dry  chemicals  to  points  in  TX,  and 
liquified  petroleum  gases  to  points  in 
AR,  (Gateways  eliminated:  indicated  by 
astericks).  Purpose  of  republication 
clarify  sub  number.i 

MC  107403  (Sub-?730)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products,  (except  petrochemicals),  in 
bulk  in  tank  vehicles,  from  points  in  WV 
within  150  miles  on  Monongahela,  PA,  to 
points  in  CO,  WY,  and  points  in  NE  on 
and  west  of  U.S.  Hwy.  83  (Chicago,  IL), 
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points  in  NV,  OK,  WA,  AZ.  CA  and  ID 
(St.  Louis,  MO*).  (Gateways  eliminated: 
asterisked.) 

MC  107403  (Sub-E727)  filed  March  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
described  in  The  Maxwell  Co., 
Extension— Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  points  in  OH 
within  150  miles  of  Monongahela,  PA,  to 
points  in  MT,  NM,  and  UT.  (Gateway 
ehminated:  Charleston,  WV.) 

MC  107403  (Sub-E728)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  OH 
to  points  in  CO  and  WY.  (Gateways 
eliminated:  Dover,  OH,  and  Chicago,  IL.) 

MC  107403  (Sub-E729)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  plastics, 
synthetic,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Delaware  City,  DE,  to 
points  in  NC,  UT,  NM,  CO.  and  ID. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E730)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  plastics, 
synthetic,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Delaware  City.  DE,  to 
points  in  MT,  WA.  OK,  and  CA. 
(Gateway  eliminated:  Charleston.  WV.) 

MC  107403  (Sub-E731)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co.,  Extension- 
Addepton.  63  M.CX.C.  677,  in  bulk,  in 
tank  vehicles,  from  Hopewell,  VA,  to 
points  in  CO  and  WY.  (Gateway 
ehminated:  Chicago,  IL.) 

MC  107403  {Sub-E732)  filed  March  22, 
1979.  Applicant:  MATLACK.  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co., 
Extension— Addyston,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  Hopewell, 
VA,  to  points  in  ID,  NV,  and  OK. 
(Gateway  eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E733)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  as 
defined  in  The  Maxwell  Co., 


Extension— Addepton,  63  M.C.C.  677,  in 
bulk,  in  tank  vehicles,  from  Hopewell, 
VA,  to  points  in  AZ,  CA,  and  WA. 
(Gateway  eliminated:  St.  Louis,  MD.) 

MC  107403  (Sub-E734)  filed  March  22, 
1979.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  products 
(except  petrochemicals),  in  bulk,  in  tank 
vehicles,  from  Boston,  MA,  to  points  in 
CO,  WY,  and  points  in  NE  on  and  west 
of  U.S.  Hwy.  83.  (Gateway  eliminated: 
Chicago,  IL.) 

MC  107403  (Sub-E735)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Cameys 
Point,  Deepwater,  Gibbsbaro,  NJ,  and 
points  in  NJ  north  of  NJ  Hwy  33  to  points 
in  MT.  WA,  OK,  CA,  NC,  UT,  NM,  CO, 
and  ID.  (Gateway  eliminated: 
Charleston,  WV.) 

MC  107403  (Sub-E736)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  from  Springfield,  MA,  to  points  in 
NV,  UT,  NM,  CO,  ID,  MT,  WA,  OK  and 
CA.  (Gateway  eliminated:  Charleston. 
WV.) 

MC  107403  (Sub-E737)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Salvay  and 
Niagara  Falls,  NY,  to  points  in  MT,  WA, 
OK,  CA,  NV,  UT,  NM.  CO,  and  ID. 
(Gateway  eliminated:  Charleston,  WV.) 

MC  107403  (Sub-E738)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Petroleum  and 
petroleum  products  as  described  in 
Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  299,  (except 
petrochemicals)  in  bulk,  in  tank 
vehicles,  from  Claymont  and  Delaware 
City,  DE,  to  points  in  CO,  WY,  and 
points  in  NE  on  and  west  of  U.S.  Hwy 
83.  (Gateway  eliminated:  Chicago.  IL.) 

MC  107403  (Sub-E739)  filed  March  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in  MD 
to  points  in  AZ,  CA,  ID,  NV,  OK  and 
WA  (Congo.  WV.  and  St.  Louis.  MO*) 


and  points  in  CO,  WY  and  points  n  NE 
on  and  west  of  U.S.  Hwy  83  (Conj  o, 
WV,  and  Chicago,  IL*).  (Gateway  i 
ehminated:  asterisked.) 

MC  1(^403  (Sub-E740)  filed  Mat  ch  22, 
1979.  i<Vp|icant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  Pi . 
19050.  Representative:  Martin  C.  F  ynes, 
Jr.  (same  as  above).  Petroleum  pre  ducts 
(except  petrochemicals),  in  bulk,  i  i  tank 
vehicles,  from  points  in  NY  to  poil  its  in 
AZ,  CA,  ID,  NV,  OK  and  WA  (St.  .ouis, 
MO*)  and  CO,  WY  and  points  in  I  IE  on 
and  west  of  U.S.  Hwy  83  (Chicago  IL*.) 
(Gateways  eliminated:  asterisked,  | 

MC  107403  (Sub-E741),  filed  Mai  ch  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne.  Pi  l 
19050.  Representative:  Martin  C.  I  ynes. 
Jr.  (same  as  above).  Petroleum  pre  ducts. 
in  bulk,  in  tank  vehicles,  from  Pau  sboro. 
Pettys  Island,  Eagle  Point,  Bayonr  j. 
Carteret,  Jersey  City,  Linden,  Cam  ien, 
Edgewater,  Dundee,  Bayway,  NJ,  i  ind 
points  in  NJ  on  and  east  of  U.S.  Hi  vy  1 
and  north  of  the  Raritan  River  to  ( oints 
in  CO,  WY  and  points  in  NE  on  ai  d 
west  of  U.S.  Hwy  83.  (Gateway 
eliminated:  Chicago,  EL.) 

MC  107403  (Sub-E742),  filed  Mai  ch  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W 
Baltimore  Avenue,  Lansdowne,  Pi  i 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  above).  Liquid petrola^m 
products,  in  bulk,  in  tank  vehiclesJfrom 
Paulsboro,  Pettys  Island,  Eagle  Point, 
Bayonne,  Carteret,  Jersey  City,  Lii  den, 
Camden,  Edgewater,  Dundee,  Bay  way, 
NJ  and  points  in  NJ  on  and  east  of  U.S. 
Hwy  1  and  north  of  the  Raritan  RiVer.  to 
points  in  AZ,  CA,  and  ID.  (Gatewi  y 
eliminated:  St.  Louis,  MO.) 

MC  107403  (Sub-E743),  filed  Mai  ch  22. 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  Pi , 
19050.  Representative:  Martin  C.  V  ynes. 
Jr.  (same  as  above).  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Paulsboro,  Pettys  Island,  Eagle  Poi  nt. 
Bayonne,  Carteret,  NJ,  and  points  n  NJ 
on  and  east  of  U.S.  Hwy  1  and  noih  of 
the  Raritan  River  to  points  in  NC,  WA 
and  OK.  (Gateway  eliminated:  St.  Louis, 
MO.) 

MC  107403  (Sub-E744),  filed  Mai  ch  22, 
1979.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Avenue,  Lansdowne,  Pi  , 
19050.  Representative:  Martin  C.  V  ynes. 
Jr.  (same  as  above).  Liquid petrole  jm 
products  (except  pefrochemicals).  \n 
bulk,  in  tank  vehicles,  from  points  |in  PA 
and  OH  to  points  in  CO,  WY.  and  points 
in  NE  on  and  west  of  U.S.  Hwy  83] 
(Congo,  WV,  and  Chicago.  IL).  points  in 
NV,  WA.  OK.  AZ,  CA  and  ID  (Coi  go. 
WV.  and  St.  Louis.  MO*).  (Gateways 
eliminated:  asterisked.) 
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MC 107403  (Sub-E745].  Bled  Marcli  22. 
1979.  Applicant:  MATLACK,  INC..  10  W. 
Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  above).  Liquid  chemicals,  in 
buUc.  in  tank  vehicles,  from  AaUAd, 
KY,  to  points  in  AZ.  CA.  ID.  NT^OK, 
and  WA  (St.  Louis,  MO),  and  points  in 
CO  and  WY  (Chicago.  IL).  Gateways 
eliminated:  asterisked.) 

MC  113855  (Sub-El35),  filed  May  30. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd., 
SE..  Rochester.  Minn.  55901. 
Representative:  Michael  E.  Miller.  520 
First  Natl  Bank  Bldg..  Fargo.  N.  Dak. 
58102.  (A)  Heavy  machinery  and  other 
contractor's  materials,  supplies,  and 
equipment  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  self-propelled  articles 
each  weighing  14.000  pounds  or  more 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers)  and  (B)  commodities  the 
transportation  of  which  because  of  their 
size  and  weight  require  the  use  of 
special  equipment,  and  related 
machinery,  parts  and  related 
contractors'  materials  and  supplies 
when  incidental  to  the  transportation  of 
commodities  which  because  of  their  size 
or  weight  require  special  equipment  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers]  from  points  in  ND  on  and 
east  of  ND  Hwy  1  to  points  in  AZ. 
(Gateway  eliminated:  Des  Moines.  lA.) 

MC  113855  (Sub-El  50)  filed  May  30. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Rd.. 
S.E..  Rochester.  Minn.  55901. 
Representative:  Michael  E.  Miller.  502 
First  Nafl  Bank  Bldg.,  Fargo.  N.  Dak. 
58102.  (l)(a)  New  construction,  road- 
building  earth-moving,  excavating, 
loading,  maintenance,  logging,  and 
mining  machinery  and  equipment, 
tractors  (excluding  truck-tractors),  and 
pipelayers  and  (b)  generators,  internal 
combustion  engines,  and  generators  and 
engines  combined  when  moving  in 
combination  loads  on  the  same  vehicles 
from  the  same  consignor  or  consignors 
of  the  commodities  in  (l)(a)  (expect 
aircraft  and  missile  engines],  and  (c) 
attachments  accessories,  and  parts  the 
transportation  of  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  self-propelled 
articles  described  in  (1)  above  not 
requiring  special  equipment  for  their 
transportation,  each  weighing  15,000 


pounds  or  more  and  related  machinery 
and  parts  moving  in  coimection 
therewith  (restricted  to  commodities 
transported  on  trailers,  and  further 
restricted  against  the  transportation  of 
iron  and  steel  articles)  from  Scranton, 
Reading,  Allenlown,  Harrisburg, 
Lancaster,  and  Hezelton,  PA.  and  mines 
in  that  part  of  PA  on,  south  and  west  of 
a  line  begirming  at  the  PA  &  OH  State 
line  extending  along  U.S.  Hwy  224  to 
junction  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  junction  U.S.  Hwry  19,  then 
along  U.S.  Hwy  19  to  junction 
unnumbered  highway  near  Portersville. 
then  along  unnumbered  highway 
through  prospect  junction  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  Ebensberg, 
then  along  U.S.  Hwy  22  the  junction  U.S. 
Hwy  522.  then  along  U.S.  Hwy  522  to 
junction  PA  Hwy  641  then  along  PA 
Hwy  641  to  junction  PA  Hwy  997,  then 
along  PA  Hwy  997  to  the  PA-MD  State 
line,  to  points  in  AZ.  (Gateway 
eliminated.  Elgin.  IL) 

MC  119777  (Sub-E88)  (correction), 
filed  April  23. 1974,  published  in  the 
Federal  Register  July  10. 1975. 
republished  September  29. 1975. 
Applicant:  UGON  SPECL\UZED 
HAULER.  INC.,  P.O.  Drawer  L. 
Madisonville.  KY  42431.  Representative: 
Jim  Bamett  (same  as  above).  Lumber 
.  .  .  (55](e)(ii)  Between  points  in  CO  on. 
south  and  west  of  a  line  beginning  at  the 
CO-UT  State  line  extending  along  U.S. 
Hwy  666  to  junction  U.S.  Hwy  160.  then 
along  U.S.  Hwy  160  to  junction  U.S.  Hwy 
550,  then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  WI  on  and  east  of  a 
line  beginning  at  the  WI-MI  State  line 
extending  along  U.S.  Hwy  45  to  junction 
WI  Hwy  70.  then  along  WI  Hwy  70  to 
junction  WI  Hwy  17,  then  along  WI  Hwy 
17  to  junction  U.S.  Hwy  51,  then  along 
U.S.  Hwy  51  to  junction  U.S.  Hwy  23. 
then  along  WI  Hwy  12  to  junction  WI 
Hwy  78,  then  along  WI  Hwy  78  to 
junction  WI  Hwy  92.  then  along  WI  Hwy 
92  to  junction  WI  Hwy  69.  then  along  WI 
Hwy  69  to  the  IL-WI  State  line;  {58)(d) 
Between  points  in  FL  on  and  west  of  a 
line  beginning  at  the  AL-FL  State  line 
extending  along  US.  Hwy  231  to 
Panama  City,  on  the  one  hand,  and,  on 
the  other,  points  in  NY  on,  north  and 
west  of  a  line  beginning  at  the  NY-PA 
State  line  extending  along  NY  Hwy  305 
to  junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  21,  then 
along  NY  Hwy  21  to  junction  NY  Hwy 
36,  then  along  NY  Hwy  36  to  junction 
NY  Hwy  70,  then  along  NY  Hwy  70  to 
junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  junction  NY  Hwy  361.  then 
along  NY  Hwy  371  to  junction  NY  Hwy 
245,  .  .  .  (61](h]ri]  between  points  in  IL 


on  and  south  of  a  line  beginning  at  the 
MO-IL  State  Une  extending  along  U.S. 
Hwy  67  to  junction  IL  Hwy  140,  tilien 
along  IL  Hwy  140  to  junction  IL  Hwy  4, 
then  along  IL  Hwy  4  .  .  .  (61)(n)(ii) 
Between  points  in  IL  on  and  east  of  a 
line  commencing  at  the  IL-WI  State  line 
extending  along  Hwy  2  to  junction  of 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51  to 
jimction  of  IL  Hwy  29,  then  along  IL 
Hwy  29  to  junction  of  IL  Hwy  89,  then 
on  IL  Hwy  89  to  junction  of  IL  Hwy  116. 
then  IL  Hwy  116  to  junction  of  Int.  Hwy 
74,  then  along  Hwy  74  to  junction  IL 
Hwy  78.  then  along  IL  Hwy  78  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  IL  Hwy  99,  then 
along  IL  Hwy  99  to  junction  of  IL  Hwy 
104,  then  along  IL  Hwy  104  to  junction  of 
IL  Hwy  100  then  along  on  IL  Hwy  100  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  the  IL-MO  State  line,  on  the 
one  hand,  and.  on  the  other,  points  in 
NV;  (61](r)(i)  Between  points  in  IL  on 
south,  and  east  of  •  line  beginning  at  the 
IL-MO  State  line  extending  along  U.S. 
Hwy  67  to  junction  IL  Hwy  16,  then 
along  IL  Hwy  16  to  junction  IL  Hwy  4, 
then  along  IL  Hwy  4  to  junction  U.S. 
Hwy  36.  then  along  U.S.  Hwy  36  to 
junction  U.S.  Business  Route  66,  then 
along  U.S.  Business  Route  66  to  junction 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  junction  IL  Hwy  9,  then  along 
IL  Hwy  9  to  junction  IL  Hwy  54,  then 
along  IL  Hwy  54  to  junction  U.S.  Hwy 
45,  then  along  Hwy  45  to  junction  U-S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IL-IA  State  line,  on  the 
one  hand,  and,  on  the 
other  .  .  .  (yl)(s)(ili)  Between  points  in 
IL  bounded  on  the  north  by  a  line 
commencing  at  the  IL-IA  State  line 
extending  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  34  to  junction  U.S.  Hwy  150. 
then  along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  51.  then  along  U.S.  Hwy  51  to 
junction  U.S.  Hwy  36.  then  U.S.  Hwy  36 
to  the  IL-IN  State  Kne;  and  bounded  on 
the  east  by  the  IL-IN  State  line;  and 
bounded  on  the  south  by  a  line 
commencing  at  the  IL-IN  State  line 
extending  along  US.  Hwy  40  to  junction 
U.S.  Hwy  51.  then  along  U.S.  Hwy  51  to 
junction  IL  Hwy  127.  then  IL  Hwy  127  to 
junction  U.S.  Hwy  460  then  U.S.  Hwy 
460.  then  U.S.  Hwy  460  to  junction  Hwy 
4,  then  along  IL  Hwy  4  to  junction  IL 
Hwy  150,  then  along  IL  Hwy  150  to,  and 
including  Chester.  IL  and  bounded  on 
the  west  by  the  IL-MO  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  on  south  and  east  of  a  line 
commencing  at  Sandusky,  extending 
along  Hwy  4  to  junction  of  OH  Hwy  47, 
then  along  OH  Hwy  47  to  the  OH-IN 
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State  line:  (66)(b)  U.S.  Hwy  315  should 
read  LA  Hwy  318.  (Gateway  eliminated 
Paris,  IL).  Purpose  of  correction  to 
clarify  territorial  descriptions. 

MC  119864  (Sub-E7)  (correction)  filed 
May  14, 1974,  published  in  the  Federal 
Register  July  22, 1974,  republished 
February  27, 1976.  Applicant:  CRAIG 
TRANPSORTATION  CO..  26699  Eckel 
Road  Avenue.  Perrysburg,  OH  43551. 
Representative:  Dale  K.  Craig  (same  as 
above).  Metal  containers  as  are 
incidental  to  the  production,  packing, 
and  sale  of  products  and  dairy  products 
and  by-products,  ...  (7)  from  Chicago. 
Joliet,  Freeport,  and  Marshall.  IL,  and 
points  in  IN.  to  points  in  NY  and  NJ. 
(Gateway  eliminated:  Rossfard,  OH.) 
Purpose  of  republication  clarify  territory 
which  was  inadvertently  omitted. 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and  crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness]  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  August  28, 1979.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-12-79  (Special  certificate — used 
household  goods),  filed  April  25, 1979. 
Applicant:  BOB'S  TRANSFER.  INC., 
Moorhead,  Minnesota  56560. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo,  North  Dakota  58108. 
Authority  sought  between  points  in  MN 
and  ND  (except  between  points  in 
Barnes.  Stutsman.  Cass,  LaMoure, 
Ranson,  Richland.  Sargent.and  Dickey 


Counties,  ND,  and  Norman,  Mahnomen, 
Clay,  Becker,  Wilkin,  Otter  Tail,  Big 
Stone,  Chippewa,  Douglas,  Grant,  Lac 
Qui  Parle.  Pope,  Stevens,  Swift. 
Traverse.  Yellow  Medicine.  Benton. 
Isanti.  Kandiyohi.  Meeker.  McLeod, 
Sherburne,  Steams,  Wright,  Lincoln, 
Cottonwood.  Lyon,  Murray,  Nobles, 
Pipestone,  Redwood,  Renville.  Rock. 
Blue  Earth.  Brown.  Faribault,  Freeborn. 
Le  Sueur,  Nicollet,  Rice.  Sibley.  Steele. 
Waseca,  and  Watonwan  Counties.  MN, 
on  the  one  hand,  and,  on  the  other 
Moorhead.  MN),  serving  Grand  Forks 
Air  Force  Base,  Grand  Forks.  ND,  Ehiluth 
Air  Force  Base,  Duluth,  MN,  Fort 
Snelling,  St.  Paul,  MN,  and  Finley  Radar 
Station.  Finley.  ND. 

Note. — This  application  is  republished  to 
reflect  the  correct  territorial  description. 

HG-15-79  (Special  cerfificate — used 
household  goods),  filed  July  2. 1979. 
Applicant:  BONDED  WAREHOUSES 
OF  MONROE,  INC..  705  Natchitoches 
St.,  P.O.  Box  1357.  West  Monroe,  LA 
71291.  Representative:  John  A.  Wilhite, 
Vice  President  and  Manager.  Bonded 
Warehouses  of  Monroe,  Inc..  (address 
same  as  apphcant).  Authority  sought: 
Between  points  in  Adams,  Amite. 
Franklin,  Jefferson  and  Wilkerson 
Counties,  MS,  serving  England  Air  Force 
Base,  Alexandria.  LA. 

HG-16-79  (special  certificate — used 
household  goods),  filed  July  5. 1979. 
Applicant:  TEXTILE  WAREHOUSE  CO.. 
INC..  320  Arcadia  Dr.,  Northwood 
Industrial  Park.  P.O.  Box  3526, 
Greenville.  SC  29608.  Representative: 
Xavier  M.  Dugas.  General  Manager, 
Textile  Warehouse  Co..  Inc.  (address 
same  as  applicant).  Authority  sought: 
Between  points  in  Greenville.  Abbeville, 
Laurens,  Union,  Chester.  York. 
Cherokee,  Spartanburg,  Anderson, 
Oconee,  and  Pickens  Counties.  SC; 
serving  Ft.  Jackson.  SC. 

Office  of  Proceedings 

Substitution  Applicatfons:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  apphcations,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  inter\'ention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 


filed  with  the  Commission  on  or  bf  fore 
September  7, 1979. 

Petitions  for  intervention  withoi 
leave  (i.e.  automatic  intervention). ]may 
be  filed  only  by  carriers  which  area  or 
have  been,  participating  in  the  join  t-line 
service  soulght  to  be  replaced  by 
applicant's  single-line  proposal,  an  d 
then  only  if  such  participation  has 
occured  within  the  one-year  perioa 
immediately  proceeding  the 
applicafion's  filing.  Only  carriers  M'hich 
fall  within  this  filing  category  can  1  lase 
their  opposition  upon  the  issue  of  1  le 
public  need  for  the  proposed  servi(  e. 

Petitions  for  intervention  with  le  ive 
may  be  filed  by  any  carrier.  The  nt  ture 
of  the'opposition;  however,  must  b  ► 
limited  to  issues  other  than  the  pul  he 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.i  (. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  informal  ion, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (inch  ding 
the  issue  of  its  substantiality).  Peti  ions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  ( )f  the 
rules  may  be  rejected.  An  original  i  ind 
one  copy  of  the  petition  to  interveiie 
shall  be  filed  with  the  Commission]  and 
a  copy  shall  be  served  concurrentlt 
upon  applicant's  representative,  orlupon 
applicant  if  no  representafive  is  naned. 

Further  processing  steps  will  be  ky 
Commission  notice,  decision,  or  leter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  w  11  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiei  t 
administratively  acceptable  restric  ive 
amendments  to  the  service  proposed 
below.  Some  of  the  Applications  m  ly 
have  been  modified  to  conform  to  t  le 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  ( lose 
applications  involving  duly  noted 
problems  (e.gs..  uru^solved  comma  i 
control,  unresolved  fitness  questiois, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  h|as 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  futi 
public  convenience  and  necessity, 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pre 
and  to  conform  to  the  requirementj 
Title  49.  Subtitle  IV.  United  States 
and  the  Commission's  regulations. 
Except  where  specifically  noted, 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
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of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  Hnd, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  September  7, 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1.  Members  Joyce,  Jones,  and 
Carlton. 

MC  59488  (Sub-46F),  filed  April  2. 
1979.  Applicant:  SOUTHWESTERN 
TRANSFORATION  COMPANY,  a 
corporation,  1766  El  Camino  Real.  P.O. 
Box  990.  Burlingame.  CA  94010. 
Representative:  Lloyd  M.  Roach,  7600 
South  Central  Expressway,  P.O.  Box 
226187,  Dallas,  TX  75266.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporating  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  good  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
between  Shreveport,  LA,  and  Myrtle 
Beach,  SC,  from  Shreveport  over 
Interstate  Hwy  20  to  Florence,  SC.  then 
over  U.S.  Hwy  76  to  junction  U.S.  Hwy 
501.  then  over  U.S.  Hwy  501  to  Myrtle 
Beach,  and  return  over  the  same  route, 
(2)  between  Memphis,  TN,  and 


Greensboro,  NC,  over  Interstate  Hwy  40, 

(3)  between  Atlanta,  GA,  and  Norfolk, 
VA,  from  Atlanta  over  Interstate  Hwy 
85  to  junction  Interestate  Hwy  95,  then 
over  Interstate  Hwy  95  to  Richmond, 
VA,  then  over  Interstate  Hwy  64  to 
Norfolk,  and  return  over  the  same  route, 

(4)  between  Nashville,  TN,  and 
Savannah,  GA,  from  Nashville  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16,  then  over 
Interstate  Hwy  16  to  Savannah,  and 
return  over  the  same  route.  (5)  between 
junction  Interstate  Hwys  85  and  95,  at  or 
near  Petersburg,  VA,  and  Savannah, 
GA,  over  Interstate  Hwy  95,  (6)  between 
Nashville,  TN.  and  Birmingham,  AL, 
over  Interstate  Hwy  65,  (7)  between 
junction  Interstate  Hwys  26  and  40,  and 
Charleston,  NC,  over  Interstate  Hwy  40, 
(8)  between  Durham  and  Smithfield,  NC, 
from  Durham  over  Interstate  Hwy  40.  to 
Raleigh.  NC,  then  over  U.S.  Hwy  70  to 
Smithfield,  and  return  over  the  same 
route,  (9)  between  Knoxville,  TN,  and 
Birmingham,  AL,  over  U.S.  Hwy  11.  and 
(10)  between  Charlotte  and  Wilmington, 
NC,  over  U.S.  Hwy  74,  serving  all 
intermediate  points  on  routes  (1)  through 
(10)  above.  (Hearing  site:  Dallas,  TX,  or 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 
Applicant  formerly  conducted  joint-line 
operations  with  Ryder  Truck  Lines,  Inc.  The 
sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations 
that  have  been  terminated  by  Ryder  Truck 
Lines,  Inc. 

By  the  Commission. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  79-24379  Filed  S.7-79:  8:45  am) 
BILUNG  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 


particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accordled  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  124— Jiiy  11. 1979 

MC  200  (Sub-373TA).  filed  June  18, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City,  MO  84106.  Representative: 
Same  as  above.  Glass  bottles,  serving 
the  off-route  point  of  Dunkirk  (Jay 
County),  IN,  in  connection  with  carrier's 
existing  regular  route  service  between 
Kingdom  City,  MO,  and  New  York.  NY. 
as  set  forth  in  MC-f200  Route  63. 
Supporting  8hipper(s):  Kerr  Glass 
Manufacturing  Corp.,  P.O.  Box  91,  Sand 
Springs.  OK  74063^  Send  protests  to: 
Vernon  V.  Coble,  D/S,  LC.C,  600 
Federal  Bldg.,  911  Wabut  Street,  Kansas 
City,  MO  64106. 

MC  720  (Sub-68TA),  filed  June  6, 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Such  commodities^  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  stores, 
food  processing  houses,  drug  stores, 
variety  houses,  manufacturers, 
converters  and  distributors  of  paper  and 
paper  products  from  facilities  of  Dry 
Storage  Corp.  located  in  IL  within  the 
Chicago  Commercial  Zone  to  points  in 
IN.  MI.  OH  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dry  Storage 
Corp..  2005  W.  43rd  St.,  Chicago,  IL 
60609.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC.  517  E.  Wisconsin  Ave..  Rm.. 
619,  Milwaukee,  WI  53202. 

MC  730  (Sub-45$TA),  filed  June  6. 
1979.  Applicant:  P/^CIFIC 
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INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledge 
(same  address  as  applicant).  /P4  (Jet 
fuel)  in  bulk,  in  tank  vehicles,  from 
Salina  KS  to  Los  Angeles,  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Mercury  Refueling,  Inc.,  6851  West 
Imperial  Highway,  Los' Angeles.  CA 
90045.  Send  protests  to:  A.  J.  Rodriguez, 
211  Main  Street,  Suite  500,  San 
Francisco,  CA  94105. 

MC  4941  (Sub-48TA),  filed  May  24, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street 
Brockton,  MA  02403.  Representative:  R. 
S.  Callahan  (same  address  as  applicant). 
Lubricating  oils  and  greases:  carbon, 
gum  or  sludge  removing  compounds; 
automotive  filters,  valves,  and  parts; 
fender  covers;  brake  fluids  and 
compressor  oils;  antifreeze  and  engine 
coolant  preparations;  cleaning,  scouring, 
washing,  buffing,  or  polishing 
compounds  (except  commodities  in 
bulk)  from  the  facilities  of  STP 
Corporation,  at  Painesville,  OH  to 
Boston,  Lowell,  Worcester,  MA,  New 
York.  NY.  Philadelphia,  PA.  Providence. 
RI.  and  points  in  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  STP  Corporation. 
1400  West  Commercial  Boulevard.  Fort 
Lauderdale,  FL  33310.  Send  protests: 
John  B.  Thomas.  DS.  ICC.  150  Causeway 
Street,  Boston,  MA  02114. 

MC  4941  (Sub-49TA),  filed  May  24, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello,  St., 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Wollanstonite  (except  in  bulk)  from  the 
facilities  of  Interpace  Corporation  in 
Willsboro,  NY  to  points  in  IL  and  OH  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Interpace  Corporation.  Mountain  View 
Drive.  Willsboro.  NY  12996.  Send  protest 
to:  John  B.  Thomas,  D/S.  ICC,  150 
Causeway  St..  Boston,  MA  02114. 

MC  4941  (Sub-50TA).  filed  June  21 
1979.  Applicant:  QUINN  FRIEGHT 
LINES  INC..  1093  North  Montello  St.. 
Brockton,  MA  02403.  Representative:  R. 
S.  Callahan  (same  address  as  applicant). 
Common  carrier:  Irregular  routes:  paper 
and  paper  products  from  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Franklin.  VA  to  points  in  CT.  ME,  MA. 
NH.  RI  and  VT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Camp 
Corporation.  1600  Valley  Rd..  Wayne,  NJ 
07470.  Send  protest  to:  John  B.  Thomas, 
District  Supervisor.  Interstate  Commerce 


Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

MC  6031  (Sub-50TA).  filed  May  25. 
1979.  Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC.,  120  E.  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  Wm.  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
Contract  carrier:  irrregular  routes; 
Fiberglas  insulation  and  materials  and 
supplies  used  in  the  installation  of 
insulation,  from  facilities  of  Central 
Glass  Insulations.  Inc.  at  Milwaukee.  WI 
to  points,  in  IL  on  and  north  of  IL  Hwy. 
17  and  points  in  IN  within  the  Chicago. 
IL  Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Central  Glass 
Insulations,  Inc.,  5629  W.  WoUworth 
Ave..  Milwaukee,  WI  53218.  Send 
protest  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  12330  (Sub-6TA),  filed  May  8. 
1979.  Applicant:  HARRIS 
TRANSPORTATION  CO.,  14880  Love's 
Lane,  P.O.  Box  1100.  Victorville.  CA 
92392.  Representative:  R.  Y.  Schureman. 
Attomey-at-Law,  1545  Wilshire 
Boulevard,  Los  Angeles.  CA  90017. 
Common:  Irregular:  Crude,  talc,  in  bulk, 
from  points  in  Inyo  County.  California  to 
the  Los  Angeles.  California  Harbor 
Commercial  Zone,  as  defined  by  the 
Comtnission.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Continental  Minerals 
Corporation.  1700  E.  Desert  Inn  Rd..  Las 
Vegas.  NV  89109.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant. 
Interstate  Commerce  Commission.  P.O. 
Box  1551.  Los  Angeles.  CA  90053. 

MC  13070  (Sub-2TA).  filed  May  23, 
1979.  Applicant:  GERALD  LIPPOLD 
AND  RODNEY  ARNETT  d.b.a.  LIPPOLD 
&  ARNETT,  1302  South  Broad  Street, 
Carlinville.  IL  62626.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Contract  Carrier: 
irregular  routes;  Beer;  from  St.  Louis, 
MO  to  Benld,  IL  for  the  account  of 
Hebenstreit  Distributing  for  180  days. 
Supporting  shipper(8):  Hebenstreit 
Distributing,  103  North  Second  Street, 
Benld,  IL  62626.  Send  protests  to:  Aimie 
Booker,  TA,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 

MC  19201  (Sub-135TA),  filed  June  IS, 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES.  INC.,  49th  St.  and 
Parkside  Ave..  Phila.,  PA  19131. 
Representative:  S.  Berne  Smith  &  Robert 
H.  Griswold.  P.O.  Box  1166. 100  Pine  St. 
Harrisburg.  PA  17108.  General 
commodities  (except  household  goods  in 
use  as  defined  by  the  Commission, 


commodities  of  unusual  value,  Ch  sses 
A  and  B  explosives,  commodities  ,'n 
bulk,  and  commodities  which  bec[  wse  of 
size  or  weight  require  special 
equipment),  between  the  facilities  of 
World  Color  Press.  Inc..  at  or  neai 
Salem  and  Mt.  Vernon.  IL,  on  the  ( me 
hand,  and,  on  the  other,  pts.  in 
Indianapolis,  IN  and  its  commerci  il 
zone,  for  180  days.  An  underlying  iTA 
seeks  90  days  authority.  Restrictel  to 
shipments  having  a  prior  or  subse  ]uent 
movement  via  rail  service.  Suppoi  ting 
8hipper(s):  World  Color  Press.  Inc ,  P.O. 
Box  1248,  Effingham.  IL  62401.  Set  d 
protests  to:  I.C.C.  Fed.  Res.  Bank  )ldg.. 
101  N.  7th  St.,  Rm.  620,  Phila..  PA   9106. 

MC  24060  (Sub-2TA).  filed  May  23. 
1979.  Applicant:  MAHALLY  TRU<  IKING 
SERVICE.  Rear  289  New  Grant  St  eet, 
P.O.  Box  1294,  Wilkes-Barre,  PA  1 1703. 
Representative:  John  W.  Frame,  P,  O. 
Box  626,  2207  Old  Gettysburg  Roa  i. 
Camp  Hill,  PA  17011.  Aluminum  5)  hell 
parts,  bases,  booms  and  fins  hetvt  een 
Forty  Fort.  PA  and  New  Bedford,  ^A, 
for  180  days.  An  imderlying  ETA  (  eeks 
90  days  authority.  Supporting  ship  per(8): 
Kanarr  Processing  Specialities,  90  Dilley 
St.,  Forty  Fort,  PA  18704.  Send  pr<;  tests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  10  N. 
7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  30111  (Sub-ITA).  filed  June  7, 
1979.  Applicant:  SAL-SON  TRUC  ONG 
COMPANY,  INC..  248  South  Stret  t.  New 
York,  NY  10002.  Representative:  (  hester 
A.  Zyblut,  Esq..  1030 15th  St..  N.V\ ..  Suite 
366.  Washington.  DC  20005.  Genei  vl 
commodities,  except  articles  of  ui  \usual 
value,  Classes  A  and  B  explosivei  \ 
household  goods  as  defined  by  th  ? 
Commission,  commodities  in  bulk  i 
those  requiring  special  equipmen  ,  when 
moving  on  bills  of  lading  offreigh  t 
forwarders  as  defined  in  Section 
402(a)(b)  of  the  Act,  between  Nev  York, 
NY  and  Newark,  NJ,  on  the  one  hi  ind, 
and,  on  the  other,  Philadelphia,  Pi  ^, 
Nassau,  Suffolk,  Orange,  Rocklan  i, 
Westchester.  Putnam,  and  Dutches 
Counties.  NY.  points  in  NJ  on  anc 
of  NJ  Hi^way  70  and  72.  and  Ne^ 
Haven,  CT.  for  180  days.  An  undfl 
ETA  seeks  90  days  authority.  Sup 
shipper(s):  Arrow-Lifschultz  Frei 
Forwarders.  Inc..  386  Park  Avenu  s 
South,  New  York,  NY  10016.  Sen( 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Fedeifil 
Plaza.  New  York.  NY  10007. 


and 


Miy 


25. 
,  P.O. 


MC  35320  (Sub-32gTA),  filed 
1979.  Applicant:  T.I.M.E.-DC,  IN(^, 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thondas 
(same  as  applicant).  Synthetic  ph  tstic 
pallets  from  Houston.  TX  and  its 
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commercial  zone  Adrian,  MN  its 
commerical  zone,  for  90  days. 
Supporting  shipper(8):  Rexene 
Polyolefms  Co.,  W.  115  Century  Road, 
Paramus,  NJ  07652.  Send  protests  to: 
Martha  Powell,  TA,  Room  9A27,  Federal 
Building,  819  Taylor  Street.  Fort  Worth, 
TX  76102. 

MC  95320  (Sub-335TA),  filed  June  18, 
1979.  Apphcant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  C.  Thomas, 
(same  as  applicant).  Sprayers,  NCI,  with 
or  without  engines  from  Briar  Industries, 
Inc.  at  Gardner.  KS  to  all  points  in  the 
United  States.  An  underlying  ETA  for  90 
days  authority  filed.  Supporting 
shipper(s):  Briar  Ind..  Inc.,  790  N  Center, 
Gardner,  KS  66030.  Send  protests  to: 
Martha  A.  Powell.  Trans.  Asst.,  I.C.C. 
Room  9A27,  Fed.  Bldg.,  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  41951  (Sub-46TA).  filed  May  10, 
1979.  Applicant:  WHEATLEY 
TRUCKING.  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East- West 
Hwy.,  Washington,  DC  20014.  Unfrozen 
foodstuffs  (except  commodities  in  bulk), 
from  points  in  IL.  IN  and  WI  to  points  in 
DE.  MD.  NJ.  NY.  PA  and  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  A.  W. 
Sisk  &  Sons.  Inc..  Preston.  MD  21655. 
Send  protests  to:  I.C.C.  Room  620, 101 
N.  7th  St.,  Phila.  PA  19106. 

MC  41951  (Sub-47TA),  filed  April  27, 
1979.  Applicant:  WHEATLEY 
TRUCKING.  INC..  P.O.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson.  4303  East-West 
Hwy..  Washington.  DC  20014.  Canned 
goods,  from  Kent  and  Sussex  Counties. 
DE:  Queen  Anne.  Talbot.  Dorchester, 
Caroline,  Wicomico,  Somerset  and 
Worchester  Counties,  MD;  Winchester, 
VA  and  Accomack  and  Northampton 
Counties,  VA  to  points  in  AL,  FL,  GA, 
NC,  9C,  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  A.  W.  Sisk  &  Sons,  Inc., 
Preston.  MD  21655.  K.M.C.  Foods,  Inc., 
P.O.B.  298,  Queen  Anne,  MD  21657.  Send 
protests  to:  I.C.C.,  Fed.  Res.  Bank  Bidg., 
Room  620, 101  N.  7th  St.,  Phila.  PA  19106. 

MC  53841  (Sub-33TA),  filed  June  26. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS.  INC..  Box  517,  East  State  Street, 
Knox.  PA  16232.  Representative:  John  A. 
Pillar,  Esquire,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  sale  of  containers  (except 
commodities  in  bulk)  and  empty  pallets, 
between  the  facilities  of  Beverage  Bottle 
Division,  Hoover  Universal,  Inc.,  at  or 


near  Franklin,  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  KY,  MI,  MO, 
NJ.  OH,  PA  and  WI,  for  180  days. 
Supporting  shipper(s):  Beverage  Bottle 
Division,  Hoover  Universal,  Inc.,  Route 
2.  Triport  Road,  Georgetown,  KY  40324. 
Send  protests  to:  John  J.  England,  D/S, 
I.C.C,  2111  Federal  Building.  Pittsburgh, 
PA  15222. 

MC  57591  (Sub-24TA),  filed  May  4. 
1979.  Applicant:  EVANS  DELIVERY 
COMPANY,  INC.,  P.O.  Box  268, 
Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  balk  in  tank  or  hopper 
type  vehicles),  Between  Harrisburg,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  Lackawanna,  Luzerne,  Carbon, 
Monroe,  Northampton,  Lehigh,  Bucks, 
Berks,  Delaware,  Montgomery,  Chester, 
Lancaster,  York,  Cumberland,  Dauphin, 
Labanon,  Schuylkill,  Northumberland, 
Columbia,  Montour,  Union,  Lycoming 
and  Snyder  Counties,  PA  for  180  days. 
Restricted  to  transportation  having  a 
prior  or  subsequent  move  by  motor 
carrier  or  rail  carrier  on  traffic  having  an 
origin  of  destination  beyond  points  in 
PA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  7  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C  in  Washington,  D.C  or 
copies  of  which  may  be  examined  in  the 
field  office  named  below.  Send  protests 
to:  ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.  PA  19106. 

MC  57591  (Sub-25TA),  filed  May  14, 
1979.  Applicant:  EVANS  DEUVERY 
COMPANY,  INC.,  P.O.  Box  268. 
Pottsville,  PA  17901.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  General  Commodities  (except 
bulk  commodities,  classes  A  and  B 
explosives  and  commodities  requiring 
special  handling  and  equipment), 
between  Philadelphia  Commercial  Zone, 
PA  and  York,  Scranton  and 
Williamsport,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  There  are  6 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  Phila,  PA  19106. 

MC  57880  (Sub-21TA).  filed  June  25, 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  Representative:  F. 
Kimball  Joyner,  1860  Lincoln  Street, 
Denver.  CO  80264  Cabinets  andparts 
thereof  (1)  from  Auburn,  NE  and  San 
Antonio.  TX  to  Mesa  County,  CO;  and 
(2)  from  Mesa  County,  CO  to 


Albuquerque,  NM,  |or  180  days.  An 
underlying  ETA  seaks  90  days  authority. 
Supporting  shipper^s):  Customline 
Products  Company  564  25th  Road. 
Grand  Junction,  CO  81501.  Send  protests 
to:  H.  Ruoff,  492  U.$.  Customs  House, 
Denver,  CO  80202. 

MC  57880  (Sub-21TA),  filed  June  25, 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  Representative:  F. 
Kimball  Joyner,  1660  Lincoln  Street 
Denver,  CO  80264.  Cabinets  andparts 
thereof  from  Auburn,  NE  and  San 
Antonio,  TX  to  Me^  Coimty,  CO;  and 
(2)  from  Mesa  Coudty  CO  to 
Albuquerque,  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Customline 
Products  Company,  564  25th  Road, 
Grand  Junction,  CO  81501.  Send  protests 
to:  H.  Ruoff,  492  \M.  Customs  House, 
Denver,  CO  80202. 

MC  57880  (Sub-2aTA),  filed  June  22, 
1979.  Applicant:  ASHTON  TRUCKING 
CO.,  1245  North  Highway  285,  Monte 
Vista,  CO  81144.  R^resentative:  David 
E.  Driggers,  1660  Lincoln  Street,  Denver, 
CO  80264.  (1)  Potato  products  and 
potato  starches,  from  points  in  Rio 
Grande  County,  CO,  to  points  in  the  U.S. 
(except  AK  and  HI)»  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
conunodities  named  in  (1),  except  in 
bulk,  in  the  reverse  direction,  restricted 
in  (1)  and  (2)  to  the  transportation  of 
traffic  originating  at  or  destined  to 
points  in  Rio  Grande  County,  CO  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Nonpareil  Processing  Corportion,  P.O. 
Box  169,  Monte  Vista,  CO  81144.  Send 
protests  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  59531  (Sub-li6TA),  filed  June  14, 
1979.  Applicant:  AUTO  CONVOY  CO.. 
3020  South  Haskell  Ave.,  Dallas,  TX 
75223.  Eugene  C.  EWald,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield  Hills, 
MI  48013jnotor  vehicles,  except  trailers, 
in  secondary  movements,  in  truckaway 
service  from  Houston,  TX  to  points  in 
CO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  filed.  Supporting 
shipper(s):  Fiat  Motors  of  North 
America,  155  Chesthut  Ridge  Road, 
Montvale,  NJ  07645;  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  I.C.C, 
Room  9A27,  Fed.  Bjdg-.  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  61231  (Sub-151TA),  filed  May,  31, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC.  d.b.a.  ACE  UNES, 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  William  L.  Fftirbank,  1980 
Financial  Center,  Des  Moines,  lA  50300. 
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Scrap  batteries  and  lead  from  points  in 
MT,  ND,  SD  and  WY  to  Omaha,  NE  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Gould  Inc.,  Metals  Division,  P.O.  Box 
43484,  St.  Paul,  NM  55164.  Send  protests 
to:  Interstate  Commerce  Commission, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  61231  (Sub-152TA),  filed  June  1, 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC.,  d.b.a.  ACE  LINES, 
INC.,  P.O.  Box  1351.  Des  Moines.  L\ 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Railroad  ties  (1)  fit)m 
points  in  lA  to  points  in  IL,  KS,  MN,  MO, 
NE,  SD,  and  WI;  and  (2)  from  Quincy,  IL 
to  point  in  lA  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  United  Brokerage 
Corp.  P.O.  Box  1201,  Marshalltown,  lA 
50158..  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.  Des 
Moines,  lA  50309. 

MC  65660  (Sub-14TA),  filed  May  21, 
1979.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT,  INC.,  66  Third  St., 
Masury,  OH  44438.  Representative:  C  R. 
Johnson  66  Third  St.  Masury,  OH  44438. 
Common  carrier,  regular  routes,  general 
commodities,  except  those  of  unusual 
value,  and  except  livestock,  Class  A  and 
B  explosives,  household  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  serving  Medina,  OH  as  an  off- 
route  point  in  connection  with  its 
presently  authorized  regular-route 
operations,  for  180  days.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  and  to 
interline  at  Erie,  Grove  City  and 
Pittsburgh,  PA.  Supporting  8hipper(8): 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  D/S,  I.C.C,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  68100  (Sub-26TA),  filed  June  25, 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G, 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  Street, 
Topeka,  KS  66603.  Fire  prevention  and 
prevention  and  sprinkler  systems,  and 
parts  equipment,  materials,  and 
supplies,  used  in  the  installation  of  fire 
prevention  and  sprinkler  systems, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  lA, 
KS,  LA,  MO,  NE,  NM,  &  OK,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  job  site 
and  facilities  of  Grirmell  Fire  Protection 
Systems  Company,  Inc.,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Grinnell  Fire 


46581 


Protection  Systems  Company,  Inc.,  161 
Glass,  Dallas,  TX  75207.  Send  protests 
to:  Connie  Stanley,  ICC  Rm.  240, 215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  71920  (Sub-8TA),  filed  June  12, 
1979.  Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY,  5455 
Irwindale  Avenue,  Irwindale,  CA  91706. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017. 
Reinforced  concrete  products,  from  the 
facihties  of  The  Tanner  Companies  at  or 
near  Etiwanda,  CA  to  the  construction 
site  of  the  Fashion  Show  shopping  mall 
at  or  near  Las  Vegas,  NV,  for  180  days 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  The  Tanner  Companies, 
TPAC  Division,  3052  S.  19th  Avenue, 
Phoenix,  AZ  65036.  Send  protests  to: 
Irene  Carios.  TA,  ICC,  P.O.  Box  1551, 
Los  Angles,  CA  90053. 

MC  75830  (Sub-16TA),  filed  June  14, 
1979.  Applicant:  INTER-CITY 
TRANSPORT  &  MOTOR  COMPANY. 
Liggett  Addition,  P.O.  Box  88, 
Buckhannon,  WV  26021.  Representative: 
William  A.  Gray,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Contract  carrier: 
irregular  routes:  Foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of 
foodstuffs  (except  commodities  in  bulk), 
between  Chicago,  IL,  Grand  Rapids,  MI 
and  North  Sioux  City,  SD,  on  the  one 
hand,  and,  on  the  other,  Akron,  Bedford 
Heights,  Cincinnati,  Dayton  Groveport. 
Toledo  and  Younstown.  OH,  Aston, 
Carnegie,  Comwells  Heights,  Ephrata, 
Mechanicsburg,  Philadelphia,  and 
Pittsburgh,  PA,  Ayre,  and  Framingham, 
MA  Batavia,  Hauppage,  Heruietta, 
Jamestown,  Latham,  and  Syracuse,  NY, 
Manchester  and  Stratford,  CT,  Edison, 
Moonachie  and  Rosenhayn,  NJ, 
Manassas,  Norfolk  and  Ravensworth, 
VA,  and  Bluefield,  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Keebler  Co.,  Elmhurst,  IL.  Supporting 
shipper(s):  Keebler  Company.  1  Hollow 
Tree  Lane.  Elmhurst,  IL  60126.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  77061  (Sub-18TA),  filed  June  15, 
1979.  Applicant:  SHERMAN  BROS., 
INC,  29534  Airport  Road  IBox  706), 
Eugene,  OR  97402.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Iron  and  steel 
articles,  between  points  in  Multnomah 
County,  OR,  on  the  one  hand,  and 
Shasta  County,  CA,  on  the  other. 
Restricted  to  shipments  originating  at  or 


destined  to  facilities  of  American  Steel, 
a  Division  of  American  Industriel ,  Inc. 
for  180  days.  An  underlying  ETA  i  leeks 
90  days  authority.  Supporting  shij  iper(8): 
American  Steel  &  Supply  Reddin] .  Inc.. 
P.O.  Box  "V,"  Redding,  CA  96001.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICG  114 
Pioneer  Courthouse,  555  S.W.  Yai  ihill 
Street,  Portland.  OR  97204. 

MC  83850  (Sub-12TA),  filed  Ms^  r  11, 
1979.  Applicant:  JOHNSONS 
TRANSFER,  INC.  6951  Norwitch  Jr., 
Phila.,  PA  19153.  Representative:  Hugh 
M.  Dever,  P.O.  Box  5395,  Phila..  P  ^ 
19153.  Plastic  pipe,  conduit,  coupl  mgs, 
fittings,  vinyl  siding  and  gabions  i  md 
accessories  necessary  for  instalh  tion  of 
such  commodities  and  plastic  bui  'ding 
materials,  from  Williamsport,  Ma  to 
CT,  DE,  ME,  MA.  NH,  NJ.  NY,  PaJrI, 
VT,  VA,  WV,  DC,  and  MD  for  90  lays. 
An  underlying  ETA  seeks  90  dayj 
authority.  Supporting  shipper(s): 
CertainTeed  Corp.,  1400  Union  Mi  seting 
Rd.,  Blue  Bell,  PA  19422.  Send  pro  ests 
to:  I.C.C,  Fed,  Res.  Bank  Bldg.,  10  N. 
7th  St..  Rm.  620.  Phila.,  PA  19106.  \ 

MC  85961  (Sub-5TA).  filed  Junek, 
1979.  Applicant:  LYNNE  SIGLER  i.b.a. 
ALTURAS  FORT  BIDWELL  STA<  ;e 
LINE,  1200  E.  11th  Street.  Alturas.  CA 
96101.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carsc  n  City 
NV  89701.  Conunon  carrier-regul^ 
route,  General  Commodities  excett 
commodities  of  unusual  value.  Class  A 
and  B  explosives,  household  goocB  as 
defined  by  the  Interstate  Commer  :e 
Commission,  between  Alturas,  C>  i  and 
Klamath  Falls,  OR  over  the  foUov^  ing 
regular  routes:  from  Alturas,  CA  \  ia  CA 
Hwy  299  to  Canby,  then  north  to  t  id 
CA-OR  state  line  via  CA  Hwy  131 ,  then 
north  to  Klamath  Falls,  OR  via  01  Hwy 
39  and  return  over  the  same  route 
serving  all  intermediate  points,  foj '  180 
days.  An  underlying  ETA  granted  for  90 
days  authority.  Supporting  shippa  (s): 
There  are_6  shippers.  Their  stateni  ents 
may  be  examined  at  the  office  list  id 
below  and  Headquarters.  Send  pr  jtests 
to:  W.  J.  Huetig,  D.S.,  203  Federal  1  Jldg.. 
705  N.  Plaza  St.,  Carson  City,  NV  §9701. 

MC  95540  (Sub-1119TA),  filed  ]x  ne  7, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Raid, 
P.O.  Box  1636,  Lakeland,  FL  33802 
Representative:  Benjy  W.  Fincher  same 
address  as  applicant).  (1)  Foodstu,  fs 
(except  commodities  in  bulk)  mov  ng  in 
vehicles  equipped  with  mechanic]  1 
refrigeration;  and  (2)  restaurant 
furniture,  fixtures  and  supplies  wl  len 
moving  in  mixed  loads  with  the    ] 
commodities  in  (1)  above  from  Dallas, 
TX  to  GA  for  180  days.  Supporting 
shipper(8):  Norco  Mfg.  &  DistribuAig 
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Company.  2565  West  Conunerce.  Dallas, 
TX  75212.  Send  protests  to:  Donna  M. 
Jones.  T/A.  ICC— BOp.  Monterey  Bldg.. 
Suite  101. 8410  N.W.  53rd  Ter.,  Miami. 
FL  33166. 

MC 103210  (Sub-7TA).  fded  June  15, 
1979.  Applicant  SERVICE  BUS  CO. 
INC..  845  Nepperhan  Avenue.  Yonkers, 
NY  10703.  Representative:  Sidney  J. 
Leshin,  575  Madison  Avenue,  New  York, 
NY  10022.  Passengers  in  non-scheduled 
special  round  trip  operations,  beginning 
and  ending  between  points  in  the 
Counties  of  Westchester  and  Putnam, 
NY.  and  extending  to  Atlantic  City,  NJ, 
for  180  days.  Supporting  shipper(s): 
There  are  eleven  [il]  shippers 
(passengers)  supporting  the  application. 
Their  statements  may  be  examined  at 
the  office  Usted  below  and 
headquarters.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant 
Interstate  Commerce  Commission.  26 
Federal  Plaza.  New  York.  NY  10007. 

MC  105461  (Sub-109TA).  filed  May  4. 
1979.  Applicant:  HERR'S  MOTOR 
EXPRESS,  INC..  P.O.  Box  8,  Quarryville, 
PA  17566.  Representative:  Robert  Herr 
(same  address  as  applicant).  {IJ  Zinc, 
zinc  oxide,  zinc  dust,  and  metallic 
cadmium,  and.  (2)  zinc  dross,  zinc 
residue,  lead  sheets,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  basic  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  St.  Joe 
Zinc  Company,  Josephtown,  PA  (Beaver 
County)  and  points  in  MD,  NY,  NJ  and 
DE  for  180  days.  Supporting  shipper  St 
Joe  Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests  to: 
l.C.C,  101  N.  7th  St.,  Rm.  620.  Phila,  PA 
19106. 

MC  108380  (Sub-IOITA),  filed  June  1, 
1979.  Applicant:  JOHNSTON'S  FUEL 
LINERS.  INC.,  P.O.  Box  100,  Newcastle, 
WY  82701.  Representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  St.  Bldg., 
Denver.  CO  80203.  Petroleum  products, 
from  refining  points  in  WY  to  all  points 
in  SD  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Dave  Gustafson  &  Co.,  Inc.,  500 
E.  6th  St.  (P.O.  Box  926),  Sioux  Falls,  SD 
57105.  Send  protests  to:  D/S  Paul  A. 
Naughton,  Rm.  105,  Federal  Bldg.,  Ill 
South  Wolcott,  Casper,  WY  82601. 

MC  110380  (Sub-14TA),  filed  June  20, 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  W.  Verona  Ave., 
Verona,  WI 53593.  Representative:  Rolfe 
Hanson,  121  W.  Doty  St.,  Madison,  WI 
53703.  Iron  and  steel  and  iron  and  steel 
articles,  from  facilities  of  Wheeling- 
Pittsburgh  Steel  Corp,  at  Martins  Ferry, 
OH  and  Beech  Bottom,  WV  to  points  in 
MN  and  WI,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper  Wheeling-Pittsburgh  Steel 
Corp.,  P.O.  Box  in,  Pittsburgh,  PA 
15230.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC,  517  E.  Wisconsin  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  111401  (Sub-559TA),  filed  April  11, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd.,  Enid,  Oklahoma  73701. 
Representative:  Victor  R.  Comstock, 
P.O.  Box  632,  Enid,  Oklahoma  73701. 
Dipropylamine,  in  bulk,  in  tank  vehicles 
from  Banks,  AL  to  Brownsville,  TX  in 
foreign  commerce  only.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Eli  Lilly 
Interamerica,  Inc.,  P.O.  Box  32, 
Indianapolis,  IN  48206.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
Bldg.,  215  N.W.  Third  Street  Oklahoma 
City,  Oklahoma  73102. 

MC  111401  (Sub-572TA),  filed  June  6, 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INGL,  2510  Rock  Island 
Blvd..  P.O-.Box  634  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Lake 
Charles,  LA,  to  points  in  and  east  of  WI, 
IL,  KY,  TN,  MS,  LA,  and  to  points  in  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Continental  Oil  Company,  P.O.  Box 
2197,  Houston,  TX  77001.  Send  protests 
to:  Connie  Stanley,  Transportation 
Assistant  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  111401  (Sub-573TA).  filed  June  20, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC  2510  Rock  Islaftd 
Blvd.,  P.O.  Box  63a  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
oil,  in  bulk,  in  tank  vehicles,  from 
Oklahoma  City,  OK,  to  Los  Angeles,  CA, 
for  180  days.  Supporting  shipper(8): 
Crowley  Chemical  Co.,  261  Madison 
Ave.,  New  York,  NY  10016.  Send 
protests  to:  Connie  Stanley,  ICC.  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  112520  (Sub-373TA).  filed  May  31. 
1979.  Applicant:  MCKENZIE  TANK 
LINES,  INC.,  P.O.  Box  1200,  Tallahassee, 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Pascagoula, 
MS  to  Mobile,  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wanda  Petroleum 
Company,  P.O.  Box  53120,  Houston,  TX 


77052.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC,  Box  35008,  400  West  Bay  Street 
Jacksonville,  FL  32202. 

MC  112801  (Sub-240TA),  filed  May  28. 
1979.  Applicant:  TRANSPOllT  SERVICE 
CO..  15  Salt  Creek  Lane.  Hinsdale.  IL 
60521.  Representative:  Gene  Smith 
(address  same  as  applicant).  Liquid 
chemicals,  in  bulk,  ki  tank  vehicles. 
from  Cincinnati,  OH,  St.  Louis,  MO  and 
points  in  Wayne  CoUnty,  MI  to  points  in 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Diamond  Shamrock  Corp., 
1100  Superior  Avenae.  Cleveland,  OH 
44114.  Send  protests  to:  Armie  Booker 
TA  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60904. 

MC  112801  (Sub-241TA),  filed  June  6, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  apiplicant].  Liquid 
chemicals,  in  bulk,  ip  tank  vehicles, 
from  the  facilities  of  Dow  Chemical  USA 
at  Freeport,  TX,  to  points  in  AL,  DE,  FL. 
GA,  LA  MA,  MS,  NC.  NJ,  NY.  PA,  SC. 
VA  and  WV  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
shipper(s):  Dow  Chemical  USA,  P.O. 
Drawer  K,  Freeport  TX  77541.  Send 
protests  to:  Dave  Hunt  T/A  219  S. 
Dearborn  St.,  Room  1386,  Chicago.  OL 
60604. 

MC  115311  (Sub-358TA),  filed  May  15, 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Made  C.  Ellison,  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Particleboard  from  the  facilities  of 
Georgia-Pacific  Corp.,  located  at  or  near 
Whiteville,  NC  to  paints  in  the  states  of 
OH,  MI  and  IN  for  ISO  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Georgia-Pacific 
Corp.,  2176  Parklake  Drive,  NE,  Atlanta. 
GA  30345.  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC,  1232  W.  Peachfree  St, 
N.W.,  Rm.  300,  Atlanta,  GA  30309. 

MC  115931  (Sub-9t)TA),  filed  May  29. 
1979.  Apphcant:  BEB  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  $9806. 
Representative:  William  Grimshaw 
(same  address  as  applicant).  Knocked 
down  log  buildings  and  accessories 
used  in  the  erection  thereof,  from  Latah 
County,  ID  to  points  in  MN,  L\,  IL,  MI 
and  WL  for  180  day$.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  DeForest  Enterprises,  Box 
963,  Janesville,  WI  5B545.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North.  Billiiigs,  MT  59101. 

MC  115931  (Sub-91TA),  filed  June  1, 
1979.  Applicant:  BEE  LINE 
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TRANSPORTATION,  INC.,  P.O.  Box 

3987.  Missoula,  MT  59806. 
Representative:  William  Grimshaw 
(same  address  as  applicant).  Lumber, 
poles  and  posts  from  Osage  and  Hulett 
WY  and  Willmar,  MN  to  points  in  ND, 
SD,  MN,  L\,  NE,  MT  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Timber 
Wholesalers,  Clara  City,  MN  56222. 
Send  protests  to  Paul  J.  Labane,  DS,  ICC, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

MC  116140  (Sub-10  TA),  filed  June  4. 
1979.  Applicant:  CAPITOL  TRANSIT, 
INC.,  d.b.a.  CONCORD  COACH  LINES. 
South  Main  St.,  Concord,  NH  03301. 
Representative:  Joseph  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Common 
carrier;  regular  routes:  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  Between  Glen,  NH,  and 
Boston,  MA,  serving  all  intermediate 
points  north  of  Manchester,  NH:  From 
Glen  over  NH  Hwy.  16  to  junction  NH 
Hwy.  25  at  West  Ossipee,  NH,  then  over 
NH  Hwy.  25  to  Meredith,  NH,  then  over 
U.S.  Hwy.  3  to  junction  NH  Hwy.  104 
near  Meredith,  NH,  then  over  NH  Hwy. 
104  to  junction  Interstate  Hwy.  93  near 
New  Hampton,  NH,  then  over  Interstate 
Hwy.  93  to  Boston,  and  return  over  the 
same  route.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  29  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  l.C.C.  in 
Boston,  MA.  Send  protests  to:  John  B. 
Thomas,  District  Supervisor,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  116300  (Sub-50  TA),  filed  June  18. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.  P.O.  Drawer  J, 
Fernwood,  MS  39205.  Representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567, 
Jackson,  MS  39205.  Salt  cake  from 
Weeks  Island,  LA  to  Redwood,  MS  and 
Mulford,  TX,  for  180  days.  Supporting 
shipper(s):  Morton  Chemical  Company, 
Div.  of  Morton-Norwich  Products,  Inc., 
110  N.  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  Alan  C.  Tarrant,  D/S, 
ICC,  Rm.  212, 145  E.  Amite  Bldg., 
Jackson,  MS  39201. 

MC  116371  (Sub-17TA),  filed  May  31, 
1979.  Applicant:  LIQUID  CARGO  LINES 
LIMITED,  P.O.  Box  269,  Clarkson. 
Ontario  L5J  2Y4.  Representative:  John 
W.  Ester,  100  West  Long  Lake  Rd.,  Suite 
102,  Bloomfield  Hills,  MI  48013.  Liquid 
sugar,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  to  points  in  IL,  IN 
and  NJ,  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s):  Redpath  Sugars  Limited,  95 
Queenskey  East,  Toronto.  Ontario  M5E 
1A3.  Send  protests  to:  Richard  H. 
Cattadoris,  DS.  ICC,  910  Federal  Bldg., 
Ill  W.  Huron  St..  Buffalo,  NY  14202. 

MC  117730  (Sub-60TA),  filed  May  24, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Welding  materials  and 
supplies,  electric  motors,  electric 
welders,  hand  trucks,  and  parts  and 
accessories  therefor,  from  the  facilities 
of  the  Lincoln  Electric  Company  at 
Cleveland  and  Mentor,  OH  to  points  in 
IL.  IN,  MI,  WI,  and  Waveriy,  Waterioo, 
Dubuque,  Cedar  Rapids,  Clinton, 
Davenport,  Ottumwa,  and  Burlington. 
lA,  and  Troy,  Cape  Girardeau,  and 
Caruthersville,  MO  and  points  in  their 
conunercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  The  Lincoln 
Electric  Company,  22801  St.  Clair 
Avenue,  Cleveland,  OH  44117.  Send 
protests  to:  Annie  Booker,  TA,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  117820  (Sub-34TA),  filed  May  17, 
1979.  Applicant:  AURELL\  TRUCKING 
CO.,  2121  Petit  Avenue,  Port  Huron,  MI 
48060.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road  Suite 
102,  Bloomfield  Hills,  MI  48013.  (1)  Auto 
body  parts  NOIor  trim  having  a  density 
of  at  least  four  but  less  than  den  PCF 
(pounds  per  cubic  foot);  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
the  items  in  (1)  above;  from  the  facilities 
of  Inmont  Corporation  at  Port  Huron,  MI 
to  Jacksonville,  FL;  Doraville,  GA; 
Chicago,  DL;  Fort  Wayne,  IN;  Louisville, 
KY;  Baltimore,  MD;  Framingham,  MA; 
St.  Paul,  MN;  Kansas  City,  St.  Louis,  and 
Hazelwood,  MO;  Linden  and  Mahwah, 
NJ;  Tarrytown,  NY;  Greensboro,  NC; 
Warren,  Norwood,  and  Toledo,  OH; 
Oklahoma  City,  OK;  New  Stanton,  PA; 
Arlington,  TX;  Norfolk,  VA;  Janesville 
and  Kenosha,  WI;  {2)  from  the 
destination  points  in  (1)  above  to  the 
origin  in  (1)  above.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Inmont 
Corporation,  1905  Beard  St.,  Port  Huron, 
MI.  Send  protests  to:  C.  R.  Flemming.  D/ 
S,  l.C.C,  225  Federal  Building,  Lansing, 
MI  48933. 

MC  117820  (Sub-36TA),  filed  June  15, 
1979.  Applicant:  AURELL\  TRUCKING 
CO.,  2121  Petit  Avenue,  Port  Huron,  MI 
48060.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills.  MI  48013. 
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Commodities  dealt  in  by  retail  am  t 
wholesale  automotive  supply  horn  es, 
from  Detroit  and  Hastings,  MI;  Bei  ford 
Heights.  Cincinnati  and  Painsville,  OH, 
Chicago,  and  Sauget  IL  and  Forda  NJ: 
Louisiana,  MO  and  Oklahoma  Citjr,  OK 
to  the  facilities  of  Amsoil,  Inc.  at  1 
Superior,  WI.  For  180  days.  An       i 
underlying  ETA  seeks  90  days  aut^iority. 
Supporting  8hipper(s):  Amsoil,  Inc 
Amsoil  Building,  Superior,  WI 
Send  protests  to:  C.  R.  Flemming, 
I.C.C.,  225  Federal  Building,  Lansiig,  MI 
48933. 

MC  118831  (Sub-178TA),  filed  Ju  le  20, 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  70gG  ^ 
High  Point,  NC  27264.  Representat  ve: 
Tom  Paulson,  P.O.  Box  7007,  High  'oint, 
NC  27264.  Dry  polyvinyl  alcohol  s  arch 
mixture,  in  bulk,  in  hopper  type 
vehicles,  from  Roebuck,  SC  to  Lan  »tt 
AL.  for  180  days.  An  underlying  El  A 
seeks  90  days  authority.  Supportin  ; 
shipper(s):  Abco  Chemicals  Inc.,  P  O. 
Box  335,  Roebuck,  SC  29376.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Charlotte,  NC  282  ». 

MC  119630  (Sub-24TA),  filed  Ma  y  3. 
1979.  Applicant:  VAN  TASSEL,  IN  :.,  5th 
&  Grand,  Pittsburg,  KS  66762. 
Representative:  Dean  Williamson.  Suite 
615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahomi  City. 
OK  73112.  Plastic  pipe.  fit)m  Boon  jville, 
MS  to  points  in  AR,  IL,  LA  and  Md;  180 
days,  common,  irregular.  Supportii  g 
shipper.  H  &  W  Industries,  Inc..  201 1  Park 
Place,  Booneville,  MS.  Send  protes  ts  to: 
M.  E.  Taylor,  DS,  ICC,  101  Utvfin  ffldg.. 
Wichita,  KS  67202.  An  underiying  ETA, 
seeks  90  days  authority. 

MC  119700  (Sub-60TA),  filed  Api  il  16. 
1979.  Applicant:  STEEL  HAULERS  INC.. 
306  Ewing  Avenue,  Kansas  City,  U  O 
64125.  Representative:  Frank  W.  Ti  lylor. 
Jr.,  Suite  600, 1221  Baltimore  Aveni  le. 
Kansas  City,  MO  64105.  Iron  and  seel 
articles  and  aluminum  articles  (1) 
Between  points  in  AR,  on  the  one  I 
and,  on  the  other,  points  in  IL,  IN,  i 
LA.  MO,  MI,  MS,  OH,  TX,  WI,  AL, ) 
KY,  KS,  NE  and  OK;  and  (2)  from 
facilities  of  Merco  Manufacturing,  | 
located  at  or  near  Dallas  and  Hou< 
TX,  to  points  in  TX.  OK.  LA  MS. 
KS,  TN  and  AR  for  180  days.  An 
imderlying  ETA  seeks  90  days  aut 
Supporting  shipper(s):  Barg  Steel  i 
Inc.,  1902  E.  22nd  St.,  Little  Rock, 
72206.  Send  protests  to:  Vernon  V. 
Coble,  D/S.  Interstate  Commerce 
Commission.  600  Federal  Building.|911 
Walnut  Street  Kansas  City.  Mo  64  L06. 

MC  119741  (Sub-194TA).  filed  Ji^e  4. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  PJO. 
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Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Frozen  foodstuffs  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CO,  IL,  lA, 
KS,  MN,  MO.  NE.  ND,  OK.  SD.  TX,  and 
WI  for  160  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Kfonument  Distributing  Warehouse, 
Inc.,  Indianapolis,  IN.  Supporting 
shipper(s):  Monument  Distribution 
Warehouse,  Inc.,  3320  S.  Arlington,  Ave., 
Indianapolis,  IN  45203.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
BIdg.,  Des  Moines,  lA  50309. 

MC  119741  (Sub-196TA),  filed  June  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235.  Fort  Dodge,  LA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  C,  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  between  the  facilities  of  Lauridsen 
Foods,  Inc.  at  Britt,  lA  and  Armour  & 
Company  at  Mason  City,  lA,  on  the  one 
hand,  and  on  the  other,  points  in  AR, 
CO.  CT.  DE,  IL,  IN,  KS,  MD,  MA,  MI, 
MO,  NE.  NJ,  NY,  OH,  OK,  PA.  RI,  TX, 
VA,  WV,  and  DC  for  180  days. 
Restricted  to  traffic  originating  at  and/ 
or  destined  to  the  above  named  points. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Armour 
&  Company,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  119741  {Sub-197TA).  filed  June  20, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  Bakery  goods,  NOI,  O/T 
frozen,  from  the  facilities  of  Midwest 
Biscuit  Company  at  Burlington,  LA  to 
points  in  AR,  CA.  CO.  CT,  IL,  IN.  KS, 
MA.  MI.  MN,  MO.  NE,  NJ,  NM,  OH,  OK. 
ND.  PA,  SD,  TX  and  WI  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Midwest  Biscuit  Company,  3000  Mount 
Pleasant  St.,  Burlington,  lA  52601.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  119741  (Sub-198TA),  filed  June  21. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235.  Fort  Dodge,  LA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Scrap  metal  from  the 


facilities  of  Aaron  Ferer  &  Sons  at  or 
near  Omaha,  NE  to  points  in  CO,  IL,  IN, 
KS,  MI,  MO,  PA,  tnd  TX  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Aaron 
Ferer  &  Sons,  909  Abbott  Dr.,  Omaha, 
NE  68106.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  119741  (Sub-199TA),  filed  June  29, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson  (same  as 
applicant).  Foodstuffs,  paint,  and  paint 
products  (except  commodities  in  bulk), 
between  the  facilities  of  SCM 
Corporation  at  or  near  Chicago.  IL: 
Louisville,  KY:  Cleveland,  Huron,  and 
Sharonville,  OH:  tnd  Parkesburg  and 
Shiremanstown,  PA  on  the  one  liand, 
and,  on  the  other,  points  in  CO,  IL,  lA,  • 
KS,  MN.  MO,  NE,  ND,  OK,  SD,  TX,  and 
WI  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipp8r(s):  SCM  Corporation, 
900  Union  Commerce  Bldg.,  Cleveland, 
OH  44115.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  121060  (Sub-llOTA).  filed  May  11, 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington.  VA  22210.  Iron 
and  steel  articles,  from  the  facilities  of 
Laclede  Steel  Co.,  at  or  near  Alton,  IL,  to 
points  in  AL,  MS,  GA  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Laclede 
Steel  Company,  Equitable  Building,  St. 
Louis,  MO  63102.  Send  protests  to: 
Mabel  E.  Holston.  T/A,  ICC.  Room  1616. 
2121  Building,  Birmingham,  AL  35203. 

MC  121060  (Sub-lllTA),  filed  May  14. 
1979.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
Plastic  pipe  and  fittings  from 
Henderson,  KY  to  points  in  IL,  NC  and 
SC,  for  180  days.  Supporting  shipper(s): 
Cresline  Plastic  Pipe  Co.,  Inc.,  851  U.S. 
41  South,  Henderson,  KY  42420.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  121060  {Sub-112TA),  filed  June  15, 
1979.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210.  Iron 
and  steel  articles,  from  the  facilities  of 


Connors  Steel  Co.,  Inc.  at  Huntington, 
WV,  to  points  in  the  United  States  in 
and  east  of  WI,  IL,  MO,  OK,  and  TX,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Connors  Steel  Company,  Inc.,  P.O.  Box 
118,  Huntington,  WV  25706.  Send 
protests  to:  Mabel  E.  Holston,  T/A, 
Room  1616,  2121  Building,  ICC, 
Birmingham,  AL  35203. 

MC  121470  (Sub-?8TA),  filed  June  15, 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan 
Street,  Nashville,  ITM  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Aluminum,  iron, 
or  steel  in  sheets  or  in  coils,  between 
the  facilities  of  Nashville  Steel 
Corporation,  at  or  near  Nashville.  TN, 
on  the  one  hand,  and,  on  the  other, 
Henderson,  TX  and  Houston,  TX,  for  180 
days.  Restriction:  Restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  facilities  of  Nashville 
Steel  Corporation.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Nashville  Steel  Corporation, 
7211  Centennial  Blvd,  P.O.  Box  90267, 
Nashville,  TN  3720«.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  123061  (Sub-128TA),  filed  May  21, 
1979.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street,  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
East  South  Temple  No.  501,  Salt  Lake 
City,  UT  84102.  Light  weight  shale  rock, 
horn  Richmond  and  Port  Costa,  CA  to 
Bellingham,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Builders 
Concrete,  Inc.,  C  and  Maple  Street, 
Bellingham,  WA  98225.  Send  protests  to: 
L.  D.  Heifer,  DS,  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  124141  (Sub-22TA),  filed  June  11. 
1979.  Applicant:  JULIAN  MARTIN.  INC., 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Theodore  Polydoroff, 
Suite  301,  207  DoUey  Madison  Blvd., 
McLean,  VA  22101.  Bagged  animal  feeds 
and  poultry  feeds  from  Kansas  City,  MO 
to  points  in  the  stales  of  AR.  NM,  OK 
and  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  Carnation 
Company,  5045  Wilshire  Blvd..  Los 
Angeles,  CA  90036.  Send  protests  to: 
Wilham  H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  124251  (Sub-7lTA),  filed  April  19. 
1979.  Applicant:  JACK  JORDAN,  INC.. 
3681  South  Dixie  Rpad,  Dalton,  CA 
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3072a  Representative:  Archie  B. 
Culbreth.  Suite  202, 2200  Century 
Parkway.  Atlanta.  GA  30345.  Chemicals, 
liquid  and  dry.  in  bulk  from  Gordon 
County,  GA  to  points  in  that  part  of  the 
U.S.  in  and  east  of  MN,  MO,  L\.  AR  and 
LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Goodyear  Tire  &  Rubber  Co., 
U.S.  41  South.  Calhoun.  GA  30701.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC. 
1252  West  Peachtree  St  NW..  Rm.  300, 
Atlanta,  GA  30309. 

MC  124411  (Sub-21TA),  filed  May  7, 
1979.  Applicant:  SULLY  TRANSPORT. 
INC..  P.O.  Box  185.  Sully,  lA  50251. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
(1)  Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  bom  Blair,  NE  to  points  in  LA. 
and  (2)  Liquid  fertilizer  solutions,  in 
bulk,  bom  Council  Bluffs,  LA  to  points  in 
NE  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  United  Suppliers,  Inc.,  P.O. 
Box  538,  Eldora,  lA  50627.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg..  Des  Moines.  lA  50309. 

MC  124821  (Sub-51TA).  filed  June  13, 
1979.  Applicant:  GILCHRIST 
TRUCKING.  INC..  105  North  Keyser 
Ave..  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Foodstuffs  and  grocers' 
supplies,  from  Marion,  East  Williamson, 
Newark.  Oaks  Comers,  Alton, 
Brockport.  HoUey,  Phelps.  Shortsville. 
Egypt,  Red  Creek,  Waterloo,  Rushville, 
Leicester,  LeRoy,  Oakfield,  South 
Dayton.  Rochester,  Syracuse,  Buffalo, 
Retsof.  Canandaigua.  Watkins  Glen. 
Elmira,  Williamson,  and  Horseheads. 
NY,  to  Peterson,  Passaic,  Newark,  and 
Jersey  City.  NJ;  and  Lackawahna. 
Luzerne,  and  Wayne  Counties,  PA, 
including  points  in  the  commercial  zones 
of  the  named  cities;  and  Foodstuffs  and 
grocers'  supplies,  from  Avenel,  Peterson, 
Passaic,  Newark  and  Jersey  City,  NJ,  to 
Binghamton,  Waverly,  Elmira, 
Horseheads,  Watkins  Glen.  Olean, 
Jamestown,  Falconer,  Buffalo, 
Rochester,  Syracuse  and  Geneva,  NY, 
including  points  in  the  commercial  zones 
of  the  named  cities.  Supporting 
8hipper(s):  There  are  9  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C.  in 
Washington,  D.C  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bldg.,  101 N.  7th  St.,  Rm. 
620,  Phila.,  PA  19106. 

MC  125470  (Sub-53TA),  filed  May  2, 
1979.  Applicant:  MOORE'S  TRANSFER, 
INC.  P.O.  Box  1151,  Norfolk.  NE  68701. 


Representative:  Lavera  R.  Holdeman, 
Peterson.  Bowman.  Swanson  &  Johanna. 
521  So.  14th  St.  Suite  500.  P.O.  Box 
81849,  Lincoki.  NE  68501.  Irrigation 
systems  and  parts,  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof,  between 
the  facilities  of  Lindsay  Manufacturing 
Co.,  at  or  near  Amarillo,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AZ,  CA,  CO,  FL,  GA.  IL.  IN.  KS,  LA.  MN, 
MS,  MO,  NE,  NM.  NV,  NC,  OK,  SC.  and 
UT.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lindsay  Manufacturing  Co.. 
P.O.  Box  156,  Lindsay,  NE  68644.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St..  Omaha.  NE  68102. 

MC  125951  (Sub-47TA),  filed  June  7. 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 
Nebraska  68106.  Representative:  Robert 
M.  Cimino  (same  as  above).  Foodstuffs 
from  the  facilities  of  Globe  Products 
Company,  Inc.  at  or  near  Clifton,  NJ  to 
points  in  SD,  NE,  KS.  MN.  LA.  MO.  WL 
DU  IN,  KY,  TN.  OH,  MI  and  AR  for  180 
days.  An  tmderlying  ETA  seeks  90  days 
authority.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
designated  destination  states. 
Supporting  shippers):  Globe  Products 
Company,  Inc.,  P.O.  Box  1927,  55  Webro 
Road,  John  A.  Coneys,  Director  of 
Traffic,  Clifton,  NJ  07015.  Send  protests 
to:  D/S  Carroll  Russell.  ICC,  100  No.  14th 
St,  Omaha.  NE  68102. 

MC  126930  (Sub-25TA),  filed  May  11, 
1979.  AppUcant:  BRAZOS  TRANSPORT 
COMPANY.  339  East  34th  Street 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock,  TX  79408.  (1)  Building 
materials,  gypsum  and  gypsum 
products:  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities,  (1) 
from  the  facilities  of  National  Gypsum 
Co.  at  Westwego,  LA  to  points  in  AR, 
OK.  and  TX,  and  (2)  from  points  in  AJR, 
OK,  and  TX  to  the  facilities  of  National 
Gypsum  Co.  at  Westwego,  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Gold 
Bond  Bidlding  Products,  Division, 
National  Gypsimi  Company,  2001 
Rexford  Road,  Charlotte,  NC  28211. 
Send  protests  to:  Martha  Powell, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  9A27, 
Federal  Building.  819  Taylor  Street  Fort 
Worth.  TX  76102. 

MC  128190  (Sub-15TA).  filed  June  21. 
1979.  Applicant  FREMONT 
CONTRACT  CARRIERS.  INC..  P.O.  Box 


489.  Fremont.  NE  68025.  Represent 
Scott  E.  Daniel  800  Nebraska  Sa^ 
Bldg..  1623  Fainam.  Omaha,  NE  eakOZ. 
Contract  carrier:  Irregular  routes: ,  1) 
Thick  bodies,  hydraulic  dump  boc  ies, 
hydraulic  lift  gates,  under  body 
conversion  type  hoists,  pump  and  i  ilUed 
hydraulic  component  parts,  from  ttie 
facilities  of  Anthony  York  Compa 
located  at  or  near  Streator,  IL,  to  | 
in  United  States  (except  AK  and .. 
and  (2)  Materials,  equipment  and 
supplies  utilized  in  the  manufactui  e  of 
the  commodities  named  in  (1)  alx>\  'e, 
bom  points  in  the  United  States  (^cept 
AK  and  HI)  to  the  facilities  of  Antlony 
York  Company  located  at  or  near 
Streator,  IL,  restricted  to  traffic 
originating  at  or  destined  to  the  fai  ilities 
of  Anthony  York  Company  located  at  or 
near  Streator.  IL  and  further  restri<  ted  to 
traffic  moving  under  a  continuing 
contract  or  contracts  with  Anthonj  York 
Company,  for  180  days.  An  underljing 
ETA  seeks  90  days  authority.  Supp|orting 
8hipper(8):  Anthony  York  Compan|r, 
1807  No.  Bloomington  St,  Streator,]IL 
61364.  Send  protests  to:  Carroll  Rujf  sell 
ICC,  Suite  620. 110  No.  14th  St,  Oo  aha, 
NE  68102. 

MC  129301  (Sub-IOTA),  filed  Jun  s  18. 
1979.  Applicant  ENGUSH  AND  SQNS 
CORPORATION,  412  Kingshighw 
Thorofare,  NJ  08086.  Representati 
James  H.  Sweeney,  P.O.  Box  684. 
Woodbury.  NJ  08096.  Contract, 
Detergents,  cleaning  compounds 
toilet  articles  from  Ciimaminson, 
points  in  AL,  FL.  GA,  KY,  LA,  MS, 
SC,  TN  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  au 
Supporting  shipper(s):  Certified 
Chemicals,  Inc.,  2200  Garry  Road, 
Cinnaminson.  NJ  08077.  Send  prot 
Robert  J.  Latarewicz.  TR&TS.  ICC.  ^44 
Broad  St..  Room  522.  Newark,  NJ  0^102. 

MC  133591  (Sub-73TA),  filed  Juni  11. 
1979.  Applicant:  WAYNE  DANIEL  | 
TRUCK,  INC.,  P.O.  Box  303,  Mount! 
Vernon,  MO  65712.  Representativi 
Charies  A.  Daniel  P.O.  Box  303, 
Vernon.  MO  65712.  Cheese,  from 
Stockton,  MO  to  Salt  Lake  City. 
180  days.  An  underlying  ETA  see! 
days  authority.  Supporting  shippei 
The  Stockton  Cheese  Company.  P, 
Box  T,  Stockton.  MO  65785.  Send 
protests  to  John  V.  Barry.  DS.  ICC. 
Federal  Bldg..  911  Wahiut  Kansas 
MO  64106. 

MC  134090  (Sub-6TA),  filed  Mayj21. 
1979.  Applicant  ALL  BEST  TRANSFER 
AND  WAREHOUSE,  INC.,  107  Tn^bull 
Street  Elizabeth,  NJ  07206. 
Representative:  George  A.  Olsen.  E  .0. 
Box  357.  Gladstone.  NJ  07934.  Contact, 
irregular.  Lawn  and  garden  care 
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products,  between  the  warehouse 
facilities  of  O.  M.  Scott  &  Sons  Co. 
located  at  or  near  North  Brunswick,  N] 
on  the  one  hand,  and,  on  the  other,  the 
plant  facilities  of  O.  M.  Scott  &  Sons  Co. 
located  at  or  near  Marysville,  OH. 
Under  a  continuing  contract(s]  with  O. 
M.  Scott  &  Sons  Co.,  Marysville,  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs):  O. 
M.  Scott  &  Sons  Company,  333  N.  Maple 
St.,  Marysville,  OH  43040.  Send  protests 
to:  Robert  E.  Johnston.  D/S,  ICC.  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC 134730  (Sub-15TA).  filed  June  12. 
1979.  Applicant:  METALS  TRANSPORT. 
INC..  528  S.  106th  St..  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier;  irregular  routes;  Forest  products, 
lumber,  millwork,  plywood,  building 
supplies  and  hardware  and  materials, 
parts,  supplies  and  equipment  used  in 
the  manufacture,  production  and  repair 
of  the  above  between  Plymouth,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  lU  IN,  lA.  KS.  KY.  MI.  MO.  MN, 
NE.  TN  &  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper[s):  Wilderness  Log 
Homes.  Inc..  Route  2,  Plymouth.  WI 
53073.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee,  WI  53202. 

MC  134970  (Sub-25TA).  filed  May  17. 
1979.  Applicant:  UNZICKER 
TRUCKING.  INC.,  P.O.  Box  35.  El  Paso. 
IL  61738.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincohi.  NB 
68501.  Weed  killing  compounds,  (except 
in  bulk],  from  Indianapolis  and 
Lafayette.  IN  to  Fargo  ND;  Omaha.  NE; 
Des  Moines,  lA  and  Memphis,  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Eli  Lilly  &  Co..  P.O.  Box  618. 
Indianapolis,  IN  46206.  Send  protests  to: 
Annie  Booker.  TA.  219  South  Dearborn 
SU-eet.  Room  1386.  Chicago.  IL  60604. 

MC  135070  (Sub-74TA).  filed  June  13. 
1979.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen.  P.O.  Box 
82816.  Lincoln.  NE  68501.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  moving  in  mixed  loads  with 
bananas,  from  points  at  or  near  the 
point  of  Norfolk.  VA  to  points  in  the 
United  States,  in  and  east  of  ND.  SD. 
NE.  CO.  OK.  and  TX  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  filed.  Supporting  shipper(s] 
Best  Banana  Company.  3616  East 
Virginia  Beach  Blvd..  Norfolk.  VA  23502. 
Send  protests  to:  Martha  A.  Powell, 
Trans  Asst,  LC.C,  Room  9A27  Fed. 


Bldg..  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  135070  (Sub-75TA),  filed  June  13, 
1979.  Applicant:  JAY  UNES.  INC.,  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  Larsen.  P.O.  Box 
82816.  Lincoln.  NB  68501.  Foodstuffs  and 
restaurant  equipment,  materials  and 
supplies  (except  in  bulk.)  from  the 
facilities  of  Sambo's  Restaurants.  Inc.,  at 
or  hear  Carpinterea,  CA  to  Florence,  KY 
for  180  days.  Supporting  8hipper(s): 
Sambo's  Restaurants,  Inc..  1000  North 
Cindy  Lane,  Carpenterea,  CA  93013. 
Send  protests  to:  Martha  A.  Powell. 
Trans.  Asst..  I.C.C,  Room  9A27  Fed. 
Bldg.,  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  135070  (Sub-76TA),  filed  May  9. 
1979.  Applicant:  JAY  LINES,  INC.,  720  N. 
Grand,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NB  68501.  Nonalcoholic 
carbonated  beverages  and  fountain 
syrups,  from  Houston,  TX  to  points  in 
LA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipp8r(s):  Shasta  Beverages. 
A  Consolidated  Foods  Co.,  26901 
Industrial  Boulevard.  Hayward.  CA 
94545.  An  underlying  ETA  seeks  90  days 
authority.  Send  protests  to:  Martha 
Powell.  Room  9A27.  Federal  Building, 
819  Taylor  Street.  Fort  Worth,  TX  76102, 

MC  135170  (Sub-43TA),  filed  May  24. 
1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC.,  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  Street. 
Chicago,  IL  60602.  Contract  Carrier, 
irregular  routes:  Containers,  container 
ends  and  accessoties,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
containers  and  container  ends  and 
accessories  (except  commodities  in  bulk 
and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  under  a  continuing  contract 
with  Continental  Forest  Industries,  a 
Member  of  the  Continental  Group.  Inc.. 
from  Fredericksburg,  VA  to  East 
Chicago,  IN.,  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  C.  E.  McCarty.  Continental 
Forest  Industries,  51  Weaver  St.. 
Greenwich  Office  Park  II.  Greenwich, 
CT  06830.  Send  protests  to:  W.  L. 
Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore,  MD  21201. 

MC  135170  (Sub-44TA),  filed  June  13. 
1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188. 
Federalsburg.  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St., 
Chicago,  IL  60602,  Contract  carrier; 
irregular  routes:  Paper  and  plastic  bags 


and  plastic  film  or  sheeting  fi-om  the 
facilities  of  Great  Plains  Bag 
Corporation.  New  Philadelphia.  OH  to 
Edison.  Irvington,  Newark.  Glassboro. 
Perth  Amboy  and  Boundbrook.  NJ.  Red 
Lion,  Temple.  Pottstown.  E.  Greenville, 
Narvon.  Reading  and  Belleville,  PA. 
Wilkesboro.  Burlington.  Greensboro  and 
Wilson.  NC.  Baltimore,  MD,  Delaware 
City  and  Wilmington.  DE.  Richmond. 
Riverton  and  Clearbrook.  VA.  under  a 
continuing  contract  with  Great  Plains 
Bag  Corp.,  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
8hipper(s):  Ronald  E-  Shoemaker.  TM, 
Great  Plains  Bag  Corporation,  2127 
Reiser.  New  Philadelphia,  OH  44663. 
Send  protests  to:  W.  L  Hughes.  DS,  ICC 
1025  Federal  Bldg.,  Baltimore,  MD  21210. 

MC  136220  (Sub-y8TA),  filed  June  15. 
1979.  Applicant:  SULUVAN'S 
TRUCKING  COMPANY,  INC..  P.O.  Box 
2164,  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24.  El 
Reno,  OK  73036.  Aluminum  dross, 
aluminum  scrap  arid  smelting  residue, 
(in  bulk,  in  dump  vehicles),  from  points 
in  NC  and  PA,  to  ppints  in  OK,  for  180 
days.  Supporting  shipper(s):  Metal 
Exchange  Corp..  Ill  West  Port  Plaza.  St. 
Louis.  MO  63141.  Send  protests  to: 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  136511  (Sub-61TA).  filed  May  23. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP..  9640 
Tiraberlake  Rd.,  Lynchburg,  Va.  24507. 
Representative:  Lester  R.  Gutman,  666 
Eleventh  St.,  NW.,  605  McLachlen  Bank 
Bldg.,  Washington.  DC  20001.  New 
furniture  and  furniture  parts,  from 
facilities  of  The  Furniture  Div.  of  S&H 
Co.  at  Morristown.  TN  to  points  in  AZ, 
CA.  CO,  ID.  MT.  NV.  MN,  OR,  UT,  WA 
and  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Residential  Wood  Furniture 
Group-Fum.  Div..  The  Sperry  & 
Hutchinson  Co..  One  Plaza  Center.  Box 
HP3,  High  Point.  NC  27261.  Send 
protests  to:  I.C.C.  Federal  Res.  Bank 
Bldg..  101  N.  7th  St.,  Room  620.  Phila.,  PA 
19106. 

MC  136511  (Sub-62TA).  filed  June  1. 
1979.  Applicant:  VIRGINL\ 
APPALACHIAN  LUMBER  CORP..  9640 
Timberlake  Rd..  Lynchburg.  VA  24502. 
Representative:  David  C  Venable.  805 
McLachlen  Bank  B]dg..  666  Eleventh  St., 
N.W..  Washington,  DC  20001.  (1) 
Extruded  and/or  iry'ection  molded 
rubber  and  plastic  products  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture^  sale  and 
distribution  of  extruded  or  injection 
molded  rubber  and^plastic  products    , 
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from  the  facilities  of  Entek  Corp.  of 
America  at  or  near  Irving  and  Saginaw, 
TX.  to  pts.  in  the  United  States  (except 
AK.  HI.  ME.  MT.  NH,  RI.  VT,  and  WY 
for  180  days.  Supporting  shipper(s): 
Entek  Corporation  of  America.  104 
County  Line  Rd..  Irving.  TX  75060.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  136511  (Sub-64TA).  filed  June  6. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative: 
Dwight  L.  Koerber.  Jr..  805  McLachlen 
Bank  Building,  666  Eleventh  Street. 
N.W..  Washington.  D.C  20001. 
Chemicals,  compounds,  solvents,  paints, 
lacquer,  varnish,  gum,  resins,  plastic 
liquids,  plastic  sheeting,  defoaming 
compounds,  ink,  pallets,  containers,  and 
equipment  and  machinery  used  in  the 
production  or  distribution  of  the 
aforementioned  commodities  (except 
commodities  in  bulk),  (1)  between  points 
in  Orange  County.  CA.  on  the  one  hand, 
and,  on  the  other.  Elmhurst,  IL.  Hemdon, 
VA.  Woburn,  MA.  Indianapolis.  IN. 
Terre  Haute.  IN.  Kearney.  NJ. 
Farmingdale,  NY,  Matthews,  NC,  South 
Hadley  Falls.  MA.  Charlotte.  NC. 
Casselberry.  FL,  and  Moss  Point.  MS, 
and  (2)  from  Moss  Point.  MS  to 
Charlotte.  NC  and  South  Hadley  Falls. 
MA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thiokol-Dynachem 
Corporation,  2631  Michelle  Drive. 
Tustin,  CA  92680.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila..  PA  19106. 

MC  138000  (Sub-50TA),  filed  June  4. 
1979.  Applicant:  ARTHUR  H.  FULTON. 
INC..  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Edward  N. 
Button.  .1329  Pennsylvania  Avenue,  P.O. 
Box  1417.  Hagerstown.  MD  21740.  Slag 
(except  in  bulk)  from  Strasburg,  VA  and 
its  conunercial  zone  to  Camden,  NJ  and 
its  conunercial  zone.  From  Camden,  NJ 
and  its  commercial  zone  to  Chelsea  MI 
and  its  conunercial  zone  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  LRI 
Industries.  Inc..  11770  Dexter  Road. 
Chelsea.  Michigan  48113.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  138420  (Sub-39TA).  filed  June  19. 
1979.  Applicant:  CWZEK  ELEVATOR  & 
TRANSPORT.  INC.  P.O.  Box  147. 
Cleveland,  WI  53063.  Representative: 
Wayne  Wilson,  150  E.  Qilman  St., 
Madison,  WI  53703.  Malt  beverages  and 
malt  beverage  dispensing  equipment 
when  shipped  therewith  from 
Evansville,  IN  to  points,  in  WI,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G. 
Heileman  Brewing  Co..  Inc..  925  S.  Third 
St..  LaCrosse,  WI  54601.  Send  protests 
to:  Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  140241  (Sub-56TA).  filed  June  5. 
1979.  Applicant:  DALKE  TRANSPORT. 
INC..  P.O.  Box  7.  Moundridge,  KS  67107. 
Representative:  Lester  C  Arvin.  814 
Century  Plaza  Bldg,  Wichita.  KS  67202. 
Iron  and  steel  articles  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corporation  at 
or  near  Hennepin.  IL  to  points  in  KS  and 
Kansas  City  US-MO  Commercial  Zone; 
for  180  days,  common,  irregular, 
permanent  filed  concurrently; 
Supporting  shippper:  Jones  &  Laughlin 
Steet  Corporation.  P.O.  Box  325, 
Hennepin.  IL  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  ICC.  101 
Litwin  Bldg..  Wichita,  KS  67202. 

MC  141921  (Sub-60TA).  filed  May  4. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.  143  Frontage 
Road,  Manchester,  NH  03108. 
Representative:  Louis  N.  Kolivas.  143 
Frontage  Road.  Manchester,  NH  03108. 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  USA  at  or  near 
Holland.  MI  to  points  in  CT.  ME.  NH.  NJ. 
RI.  and  VT.  and  to  points  in  NY  on  and 
north  of  highway  17  and  on  and  east  of 
Highway  30.  restricted  to  traffic 
origination  at  the  named  origins  and 
destined  to  the  named  states.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA. 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  Ross  J.  Seymour.  DS,  ICC. 
Room  3.  6  Loudon  Road.  Concord.  NH 
03301. 

MC  142680  (Sub-IOTA).  filed  May  29. 
1979.  Applicant:  SUMTER  TIMBER 
COMPANY.  INC..  P.O.  Box  104.  Cuba. 
AL  36907.  Representative:  Virgil  H. 
Smith.  Suite  12. 1587  Phoenix  Blvd.. 
Atlanta.  GA  30349.  Lumber,  from  the 
facilities  of  American  Can  Co./Cogle 
Lumber  Products,  at  or  near 
Thomasville,  AL,  to  points  in  GA.  LA. 
FL,  MS  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipper(s):  American  Can 
Co./Cogle  Lumber  Products 
Thomasville.  AL  36784.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room  1616. 
2121  Building.  Birmingham.  AL  35203. 

MC  142811  (Sub-5TA).  filed  June  8, 
1979.  Applicant:  S.R.L  TRUCKING  CO., 
1000  N.  Cindy  Lane,  Carpinteria,  CA 
93013.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Blvd.,  Los  Angeles.  CA 
90017.  Contract'  irregular  Frozen  foods, 
from  points  in  FL  to  points  in  OH.  MI.  IL, 


IN,  KY.  and  TN  for  180  days.  An 
underlying  ETA  seeks  up  to  90  day  i 
operating  authority.  Supporting 
shipper(s):  Citrus  Central.  Inc.,  P.Q  Box 
17774.  Orlando.  FL  32860.  Send  protests 
-  to:  Irene  Carlos,  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  143570  (Sub-14TA).  filed  Juni  1 12. 
1979.  Applicant:  D  &  G  TRUCKING 
INC..  4420  E.  Overland  Rd..  Meridii  n,  ED 
83642.  Representative:  David  E. 
Wishney.  P.O.  Box  837,  Boise.  ID  «  701. 
Meat  and  bone  meal,  in  bulk,  fromjthe 
plantsite  of  Iowa  Beef  Processors,  Inc.  at 
Wallula,  WA  to  points  in  CA.  for  «0 
days.  Supporting  shipper(s):  Iowa  Beef 
Processors.  Inc..  Dakota,  NE  68731  JSend 
protests  to:  Barney  L.  Hardin.  D/S,  ICC, 
Suite  110, 1471  Shoreline  Dr..  Boises  ID 
83702. 

MC  143621  (Sub-22TA).  filed  Jun(  13. 
1979.  Applicant:  TENNESSEE  STEI L 
HAULERS,  INC..  901  Fifth  Avenue  "i. 
Nashville.  TN  37219.  Representativ  ;: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg..  Nashville.  TN  37219.  Ir\  m 
and  steel  articles  from  the  facilitiei  of 
Nashville  River  Terminal  and  Nash  ville 
Barge  Terminal  at  or  near  Nashvill !.  TN 
to  points  in  TN.  for  180  days.  Restr  ction: 
Restricted  to  traffic  having  a  prior 
movement  by  water.  Supporting 
shipper(8):  Nashville  Barge  Termini  il. 
Inc.,  P.O.  Box  100463.  Nashville,  T^ 
37210.  Send  protests  to:  Glenda  Kui  s. 
TA,  ICC.  Suite  A-422,  U.S.  Court  H  )use. 
801  Broadway,  Nashville.  TN  37203 

MC  143621  (Sub-23TA).  filed  Jun(  15, 
1979.  Applicant:  TENNESSEE  STEI  L 
HAULERS,  INC..  901  Fifth  Avenue 
North,  Nashville.  TN  37208. 
Representative:  Sidney  T.  Stanley  ( same 
address  as  applicant).  Cross  ties  fn  im 
Kerr  McGee  Chemcial  Corporation 
plantsite,  Tracy  City  and  Dickson. '  "N  to 
Kerr-McGee  Chemcial  Corp.  treatii  g 
plant  at  Madison.  IL  and/or 
Indianapolis.  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  auth  srity. 
Supporting  shipper(s):  Kerr-McGee 
Chemical  Corporation.  Kerr-McGei 
Center,  P.O.  Box  25861.  Oklahoma  I  :ity. 
OK  73125.  Send  protests  to:  Glenda 
Kuss.  TA.  ICC.  Suite  A-422,  U.S.  Q  urt 
House,  801  Broadway,  Nashville,  T  4 
37203. 

MC  143921  (Sub-ITA).  filed  June  ». 
1979.  Applicant:  BAMA  EXPRESS.  1  NC, 
P.O.  Box  222,  Tuscaloosa.  AL  352oi 
Representative:  Donald  B.  Sweenei.  Jr., 
603  Frank  Nelson  Building.  Birmingjiam. 
AL  35203.  (1)  Pipe,  pipe  fittings,  piple 
fabrications,  tanks  breechings,  box  ?« 
and/or  any  fabricated  metals,  matt  rials 
and  supplies  used  in  fabrication  or 
installation  of  the  aforementioned 
commodities,  from  the  facilides  of 
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McAbee  Construction  Company  at 
Tuscaloosa,  AL  to  all  points  in  FL.  GA, 
KS,  KY.  LA.  MS.  MO.  NC,  SC.  TN.  VA. 
AR,  OK.  TX,  OH.  IN,  IL,  WV,  PA,  MD. 
DE,  and  NJ;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above  from  points  in  the  destination 
States  named  in  (1)  to  the  facilities  of 
McAbee  Construction  Co.,  at 
Tuscaloosa.  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  McAbee 
Contruction.  Inc.,  P.O.  Box  1429, 
Tuscaloosa,  AL  35203.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616, 
2121  Building,  Birmingthm,  AL  35203. 

MC  144140  (Sub-37TA).  filed  may  7, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  [same  as  applicant).  (1) 
Bananas  and  (2)  commodities  otherwise 
exempt  from  economic  regulation  when 
moving  in  mixed  loads  with  bananas, 
from  Norfolk.  VA.  to  points  in  the  U.S.  in 
and  east  of  MN,  lA,  MO,  AR.  and  MS. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper{s): 
Best  Banana  Co.,  3616  E.  Virginia  Beach 
Blvd..  Norfolk,  VA  23502.  Send  protests 
to:  G.  H.  Fauss,  Jr..  DS,  ICC,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  144140  (Sub-38TA),  filed  May  7, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  {same  as  applicant).  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  (except  in  bulk,  in  tank 
vehicles),  and  filters,  from  points  in 
Warren  County.  MS  to  AL,  FL,  GA,  IN, 
KY,  MI,  OH,  and  TN.  (2)  Petroleum, 
petroleum  products,  vehicle  body  sealer 
and /or  sound  deadener  compounds, 
filters,  materials,  supplies,  and 
equipment  as  are  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  AL.  GA.  IN,  KY,  and  OH  to 
points  in  Warren  County,  MS  for  180 
days.  Restricted  in  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation  located  in  Warren 
County,  MS.  Supporting  shipper(s): 
Quaker  State  Oil  Refining  Corp..  P.O. 
Box  989.  Oil  City.  PA  16301.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

MC  144330  (Sub-62TA).  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 


Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  points  in  MS  to 
points  in  UT,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  J.  G. 
Buehl  Co.,  P.O.  Box  25123,  Salt  Lake 
City,  UT  84125.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  S301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  144330  (Sub-63TA).  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  wood  products,  except  in 
bulk,  from  Dillon,  MT  to  points  in  AR, 
AZ,  CA,  CO.  NM.  OK,  TX,  UT.  WY  and 
ID,  for  180  days.  An  underlying  ETA 
requests  90  days  authority.  Supporting 
shipper(3):  F.  H.  Stoltze  Land  &  Lumber 
Co.,  P.O.  Box  490.  Columbia  Falls,  MT 
59912.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg.,  Salt  Lake  City, 
UT  84138. 

MC  144330  (Sub-64TA),  filed  April  12, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  points  in  MS  to 
points  in  CO,  for  180  days.  An 
underlying  ETA  requests  90  days 
authority.  Supporting  shipper(s):  Frank 
Paxton  Lumber  Company,  4837  Jackson 
St.,  P.O.  Box  16343.  Denver,  CO  80216. 
Send  protests  to:  L.  D.  Heifer.  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144330  (Sub-65TA),  filed  May  18, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Iron  and  steel  articles, 
except  in  bulk,  from  the  facilities  of 
Lithro  Strip  Corp.  at  or  near  Chicago,  IL, 
to  Hutchinson  and  Winnfield,  KS  and 
Oklahoma  City,  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Litho-Strip 
Company  Div.  Amsted  Ind.,  Inc.,  4800  S. 
Kilboume,  Chicago,  IL  60632.  Send 
protests  to:  L.  D.  Heifer,  DS.  ICC,  5301 
Federal  Bldg.,  Sah  Lake  City,  UT  84138. 

MC  144330  (Sub-66TA),  filed  May  18, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  as  applicant). 
Lumber  and  lumber  mill  products, 
except  in  bulk,  from  Evansville,  IN  to: 
Oklahoma  City,  OK,  Tulsa,  OK,  Joplin, 
MO,  Dakota  City,  lA,  Hutchinson,  KS, 
Ft.  Dodge,  lA,  Minot,  ND,  Provo,  UT. 


Garnet,  KS,  Little  Rock,  AR,  Lincoln.  NE. 
Omaha.  NE  and  Cdlmar,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  C.  L. 
Krug  Lumber,  Inc.,  P.O.  Box  27, 
Chesterfield,  MO.  $3017.  Send  protests 
to:  L.  D.  Heifer,  DS,  ICC,  5301  Federal 
Bldg.,  Salt  Lake  City,  UT  84138. 

MC  144330  (Sub-67TA),  filed  May  23. 
1979.  Applicant:  UTAH  CARRIERS. 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber,  lumber  mill 
products,  and  wood  products,  except  in 
bulk,  from  Corrigaa,  TX  to  points  in  AR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Commercial  Lumbar  Sales,  Inc.,  P.O.  Box 
2797,  Little  Rock,  AR.  Send  protests  to: 
L.  D.  Heifer,  DS,  IOC,  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  B4138. 

MC  144330  (Sub-68TA),  filed  May  24, 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  12ld  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  from  Chickasaw,  AL 
to  Denver,  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Paxton  Lumber 
Co.,  P.O.  Box  16343,  4837  Jackson, 
Denver,  CO  80216.  Bend  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  8413B. 

MC  144330  (Sub-69TA),  filed  May  23. 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218  Freeport  Center, 
Clearfield,  UT  8401J6.  Representative: 
Charles  D.  Midkiff^  (same  as  applicant). 
Lumber,  lumber  mfjl  products  and  wood 
products,  except  irt  bulk,  from  AR  to  KS, 
OK  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Commercial  Lumber  Sales, 
Inc..  P.O.  Box  2797,!  Little  Rock,  AR. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144740  (Sub-a4TA),  filed  June  12, 
1979.  Applicant:  L.  G.  DE  WITT,  INC.. 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Tefrence  D.  Jones,  2033 
K  Street.  NW,  Suite  300,  Washington, 
DC  20006.  Contract  camer-irregular 
routes;  Foodstuffs  from  the  facilities  of 
or  utilized  by  Foodways  National,  Inc., 
located  at  Wetherafield  and  Hartford, 
CT,  and  New  Paltz,  NY  to  points  in  ID, 
NY  and  PA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Foodwgys  National,  Inc., 
1000  Silas  Deane  Highway, 
Wethersfield,  CT  0B109.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd.,  Rm.  CC516,  Mart  Office 
Building,  Charlotta  NC  28205. 
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MC  144910  (Sub-STA).  filed  January  1. 
1979.  Applicant:  TYREE  D.  PRUITT. 
d.b.a.  TY  PRUITT  TRUCKING,  811 
Landay  Ave.,  Baltimore,  MD  21237. 
Representative:  Chester  A  Zyblut  1030 
15th  St..  N.W..  Washington,  DC  20005. 
Malt  beverages  and  related  advertising 
material  from  the  facilities  of  Pabst 
Brewing  Company,  Newark,  NJ  and 
Pabst  (Houston  County),  GA  to  points  in 
MD  and  OH.  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  J.  R.  Behrends,  Pabst  Brewing 
Company,  917  W.  Juneau  Avenue, 
Milwaukee,  WI 53201.  Send  protests  to: 
W.  L.  Hughes,  DS.  ICC.  1025  Federal 
Bldg..  Baltimore,  MD  21201. 

MC  145441  (Sub-44TA),  filed  June  4. 
1979.  Applicant:  A.  C.  B.  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Uttle  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Citrus  juices 
and  beverages  in  containers  (except 
commodities  in  bulk),  from  the  facilities 
of  Tropicana  Products,  Inc.  in  Manatee 
County,  FL  to  points  in  NE,  KS.  OK,  TX, 
MO,  AR.  LA  IL.  IN.  OH.  PA  WV.  KY 
and  TN,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tropicana 
Products  Co.,  P.O.  Box  338,  Bradenton. 
FL  33506.  Send  protests  to:  William  R 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145550  (Sub-lTA),  filed  June  1. 
1979.  Applicant:  LACKIE  BROS. 
LIMITED,  10  Centennial  Road,  P.O.  Box 
1238.  Kitchener,  Ontario  N2G  4G8. 
Representative:  WiUiam  J.  Hirsch, 
Attomey-at-Law.  Suite  1125, 43  Court 
Street,  Buffalo,  NY  14202.  Contract 
carrier — irregular  routes.  Fiberglass 
products,  from  ports  of  entry  on  the 
International  Boimdary  line  between  the 
United  States  and  Canada,  to  all  points 
in  the  United  States,  and  return 
shipments  in  return,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  C.A.E.  Fiberglass 
Products  Ltd.,  271  Massey  Rd.,  Guelph, 
Ontario.  Send  protests  to:  Richard  H. 
Cattadoris,  DS,  ICC.  910  Federal  Bldg., 
Ill  West  Huron  Sti-eet.  Buffalo,  NY 
14202. 

MC  145930  (Sub-4TA),  filed  May  23. 
1979.  Applicant:  WILLL\M  E.  MOROG. 
d.b.a.  JONICK  &  CO..  2815  E.  Liberty 
Ave.,  Vermilion.  OH  44089. 
Representative:  Michael  M.  Briley,  300 
Madison  Ave.,  12th  Floor,  Toledo.  OH 
43603.  Lime,  limestone  and  limestone 
products,  in  bulk,  from  Sandusky 
County.  OH  to  points  in  IL,  IN,  KY,  ML 
NY,  PA,  WV.  Supporting  shipper(8): 
Ohio  Lime  Co.,  P.O.  Box  128,  Woodville. 


OH  43469.  The  J.  E,  Baker  Co..  P.O.  Box 
1189,  York.  PA  17405.  Woodville  Lime  & 
Chemical  Co.,  643  Lime  Rd.,  Woodville, 
OH  43469.  Send  protests  to:  LCC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Room 
620,  Philadelphia,  PA  19106. 

MC  145950  (Sub-28TA),  filed  June  14, 
1979,  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Rt.  6  Box  2811, 
Waco,  TX  76706.  Representative:  Arthur 
W.  Grimes  (same  as  applicant).  Bananas 
and  agricultural  commodities  exempt 
from  regulation  in  section  10526(a)(6)  of 
the  Interstate  Commerce  Commission 
act  for  transporting  in  mixed  loads  with 
bananas,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water  from  the  Port  of  Tampa,  FL  to 
points  in  the  state  of  MI.  IL,  WI,  OH,  IN, 
and  MN  for  180  days.  An  imderlying 
ETA  seeking  90  days  authority  fUed. 
Supporting  shipperfs):  Del  Monte 
Banana  Co.,  1201  Brickell  Ave.,  Miami, 
FL  33101.  Send  protests  to:  Martha  A. 
Powell,  Trans.  Asst.,  I.C.C..  Room  9A27 
Fed.  Bldg..  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  145981  (Sub-9TA).  filed  June  13, 
1979.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Avenue,  South 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Chemicals  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of 
chemicals  (except  commodities  in  bulk), 
(1)  between  the  facilities  of  Hamblet  & 
Hayes  Co.,  Inc.  located  at  or  near  Salem. 
MA  on  Ae  one  hand,  and,  on  the  other, 
Chicago.  IL;  Johnstown,  NY;  Toledo.  OH; 
and  Milwaukee,  WI  and  (2)  between 
Toledo,  OH  and  Johnstown.  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Hamblet  &  Hayes  Co.,  Inc.,  Colonial 
Road,  Salem,  MA  01970.  Send  protests 
to:  Robert  E.  Johnston.  DS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  145990  (Sub-lTA).  filed  April  16, 
1979.  Applicant:  LAWRENCEBURG 
TRUCKING.  INC..  21  Catalpa  Avenue, 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo,  Esq.,  918 16di  Street, 
N.W.,  Washington,  DC  20006.  Alcoholic 
beverages,  except  in  bulk  from 
Lawrenceburg,  IN  to  Chicago,  Plainfield, 
Springfield,  Decatur,  and  Champaign,  IL 
for  180  days.  Supporting  shipper:  Joseph 
E.  Seagram  &  Sons,  Inc.,  375  Park 
Avenue,  NY,  NY.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Asst.,  ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204 

MC  146021  (Sub-3  TA),  filed  June  21, 
1979.  Applicant  RALPH  OWENS 
TRUCKING  CO.,  INC.,  P.O.  Box  711, 


Hereford,  TX  79045.  RepresentatiK^: 
Richard  Hubbert.  P.O.  Box  10238, 
Lubbock.  TX  7940a  Knocked  dowi  i 
corrugated  cartons  (pulpboard  or 
fibreboard)  from  the  plantsite  of 
Southwest  Forest  Ind..  located  at  ^1 
Paso,  TX.  to  Portales.  NM  for  180  <  ays. 
Supporting  shipper(8):  Southwest  Forest 
Industries,  P.O.  Box  7548.  Phoenix]  AZ 
85011.  Send  protests  to:  Martha  aJ 
Powell,  Trans.  Asst.,  I.C.C.,  Room  •A27 
Fed.  Bldg.,  819  Taylor  St..  Fort  Wa  th. 
TX  76102. 

MC  146071  (Sub-15TA).  filed  Jur^  5. 
1979.  Applicant:  DEETZ  TRUCi 
INC.,  Box  2.  StiTun,  WI  54770. 
Representative:  Charles  Kimball, 
Capitol  Life  Center,  1600  Sherman] 
Denver,  CO  80203.  Clay  products 
refractory  products  and  raw  matel 
and  supplies  used  in  the  manufact 

and  installation  of  clay  products,  L 

facilities  of  Clow  Corp.,  Clay  Predicts 
Div.,  at  or  near  Carol  Stream,  IL  toT 
points  in  WI,  MN  &  LA  for  180  dayb.  An 
underlying  ETA  seeks  90  days  autMority. 
Supporting  8hipper(s):  Clow  Corp..  Clay 
Products  Div..  P.O.  Box  714,  Wheal  on,  IL 
60187.  Send  protests  to:  Gail  Daugl  erty, 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Ri  a. 
619,  Milwaukee,  WI  53202. 

MC  146131  (Sub-3TA),  filed  June  18, 
1979.  Applicant:  TRANSPORT 
ENTERPRISES.  INC.,  857  E.  St.  Fra  icis 
Rd.,  DePere,  WI  54115.  Representa  ive: 
Wayne  Wilson,  150  E.  Gilman  St., 
Madison,  WI  53703.  (1)  Paper  and}  aper 
products  from  the  facilities  of  Cent  ral 
Paper  Co.,  Inc.  Div.  of  Uninsource  i  ^orp., 
an  Alco  Standard  Co.,  at  MenashSi  WI 
to  MT,  WY.  CO.  NM.  AZ,  UT,  ID.  \  /A, 
OR,  NV,  and  CA;  and  (2)  Materiah 
equipment  and  supplies,  used  or  ut  eful 
in  the  manufacture,  sale  ordistn'bi  tion 
of  paper  and  paper  products  from  I  le 
above-named  States  to  the  facilitie )  of 
Central  Paper  Co.,  Inc.,  a  Div.  of 
Uninsource  Corp.,  an  Alco  Standee  i  Co., 
at  Menasha,  WI,  for  180  days.  An 
underiying  ETA  seeks  90  days  auth  ority. 
Supporting  shipper(8):  Central  Papi  r  Co., 
Inc.,  Div.  of  Uninsource  Corp.,  an  /  Ico 
Standard  Co.,  747  4th  St.,  Menasha  WI 
54952.  Send  protests  to:  Gail  Daugh  erty, 
TA  ICC,  517  E.  Wisconsin  Ave.,  Ri  i. 
619,  Milwaukee,  WI  53202. 

MC  146351  (Sub-2TA),  filed  June  11, 
1979.  Apphcant:  CARROLL'S 
TRANSFER,  INC.,  P.O.  Box  265,  Du  slin. 
NC  28332.  Representative:  Ralph 
McDonald,  P.O.  Box  2246.  Raleigh.  ^C 
27602.  Contract  carrier — ^Irregular 
routes;  Iron,  steel  and  brass  rods  m  id 
coil  stock  from  points  in  CT  to  the 
facilities  of  Veeder-Root  Company  at 
Elizabethtown.  NC,  for  180  days.  A  i 
underlying  ETA  seeks  00  days  autfa  ority. 
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Supporting  Bhipper(8):  Veeder-Root 
Company.  70  Sargeant  St.,  Hartford,  CT 
06102.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516,  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC 146520  (Sub-5TA),  filed  April  6, 
1979.  Applicant:  QUALITY 
TRANSPORT.  INC.,  4404  West  Berteau, 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd,  600  Enterprise  Drive, 
Suite  222,  Oak  Brook,  IL  60521.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in 
Appendix  A,  C  and  D  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt  lA 
and  the  facilities  of  Armour  and 
Company  at  or  near  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE,  KY,  IL,  IN,  MA,  MD,  ME,  MI, 
NH,  NJ,  OH,  PA.  RI,  VA,  VT,  WV  and 
DC.  for  180  days.  Restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  facihties  of  Lauridsen 
Foods,  Inc.  at  or  near  Britt,  lA  and/or 
the  facilities  of  Armour  and  Company  at 
or  near  Mason  City,  lA.  Supporting 
8hipper(s):  Armour  Food  Co.,  Greyhound 
Tower,  Phoenix,  AZ  85077.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  1386 
Everett  Dirksen  Bldg.,  219  So.  Dearborn 
St..  Chicago,  IL  60604. 

MC  146520  (Sub-6TA),  filed  April  13, 
1979.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  West  Berteau, 
Chicago,  IL  60641.  Representative: 
William  }.  Boyd,  600  Enterprise  Drive. 
Oak  Brook,  IL  60521.  Bananas  and 
agricultural  commodities  exempt  from 
economic  regulation  under  Section 
10526  (a)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Albany,  NY,  points 
in  NY  and  N]  located  within  the 
Commercial  Zone  of  New  York  City,  NY, 
and  Baltimore,  MD  to  points  in  IL,  lA, 
IN,  KY,  MI,  MN,  MO.  OH  and  WI,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
Chdquita  Brands,  Inc.,  15  Mercedes 
Drive,  Montvale,  N]  07645.  Send  protests 
to:  Annie  Booker,  TA,  ICC,  1386  Everett 
Dirksen  Bldg.,  219  So.  Dearborn  St, 
Chicago.  IL  60604. 

MC  146600  (Sub-2TA),  filed  lune  13. 
1979.  Applicant:  K  &  J  TRUCKING,  2802 
W.  6th  Street.  Sioux  Falls.  SD  57104. 
Representative:  Mark  Menard.  5301  No. 
CUff,  Box  480,  Sioux  Falls,  SD  57101. 
Window  sash  balance  systems,  from  the 
plant  site  of  Balance  Systems,  Inc., 
Sioux  Falls,  SD  to  points  in  lA  IL,  IN. 


MI,  MN.  OH,  PA  and  WI,  for  180  days. 
Window  sash  parts  and  accessories, 
from  points  in  L\,  IL,  IN,  MI,  MN,  OH. 
PA,  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8]:  Balance  Systems,  Inc.,  P.O. 
Box  626,  517  E.  52nd  St.  N.,  Sioux  Falls, 
SD  57101,  Patrick  J.  Koemer,  Vice 
President.  Send  protests  to:  J.  L. 
Hammond,  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501 

MC  146720  (Sub-ITA),  filed  June  6, 
1979.  Applicant:  DAVID  WATSON. 
d.b.a.  WATSON  BROTHERS  TRUCK 
LINES,  432  Browning  Avenue,  Bismarck, 
ND  58501.  Representative:  David 
Watson  (same  address  as  above). 
Contract  carrier;  irregular  routes:  Steel 
buildings  and  related  building 
materials,  from  Oklahoma  City,  OK,  to 
all  points  in  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  A  &  A  Metal 
Buildings,  Inc.,  527  Memorial  Highway, 
Bismarck,  ND  58601.  Send  protests  to:  H. 
E.  Farsdale,  DS,  ICC,  Bureau  of 
Operations,  Room  268,  Fed.  Bldg.  and 
U.S.  Post  Office.  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  146730  (Siib-3TA),  filed  June  26, 
1979.  Applicant:  L  &  W 
TRANSPORTATION,  INC.,  Route  3.  Box 
195,  Sedalia,  MO  65301.  Representative: 
Charles  J.  Fain.  333  Madison  Street. 
Jefferson  City.  MO  65101.  Iron,  steel,  and 
aluminum  articles,  from  Cook  and  Du 
Page  Counties,  H;  Porter  and  Lake 
Counties,  IN;  and  St.  Louis,  MO  to  all 
points  in  the  United  States;  and  from  all 
points  in  the  United  States  to  Cook  and 
Du  Page  Counties,  IL;  Porter  and  Lake 
Counties,  IN;  and  St.  Louis,  MO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s}:  Nine  shippers 
supporting  application.  Statements  may 
be  viewed  in  Washington,  DC  or  District 
Office.  Send  protests  to:  John  V.  Barry, 
D/S,  Interstate  Conimerce  Commission. 
Room  600,  Federal  Bldg.,  911  Wahiut 
Street,  Kansas  Qty,  MO  64106. 

MC  146751  (Sub-ITA).  filed  April  9. 
1979.  Applicant:  J.  C.  LAWRENCE 
TRUCKING,  INC.,  P.O.  Box  5331.  Lake 
Station,  IN  46405.  Applicant's 
representative:  Bernard  J.  Kompare,  10 
South  LaSalle  Sfreet,  Suite  1600, 
Chicago,  Illinois  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  and  (2) 
iron  and  steel  articles,  from  the  facilities 
of  United  States  Steel  Corporation 
located  at  or  near  Gary,  IN;  Chicago, 
Joliet  and  Waukegan,  IL,  to  points  in  AL. 
GA,  MS  and  TN.  Restriction:  Restricted 
to  the  transportation  of  traffic 
originating  at  the  above-named  origins 


and  destined  to  tl^e  above-named 
destinations.  An  Underlying  ETA  seeks 
90  days.  SupportiJlg  shipper(s):  United 
States  Steel  Corporation,  1000  East  80th 
Place,  Merrillville.  IN  46410.  Send 
protests  to:  Ms.  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1386.  219 
South  Dearborn  Street.  Chicago.  IL 
60604. 

MC  147020  (Sub-ITA).  filed  May  la 
1979.  Applicant:  NORTHWESTERN 
TRADING  CO..  INC.,  P.O.  Box  173, 
Milton-Freewater.  OR  97862. 
Representative:  M.  C.  Risser,  Suite  501, 
1410  S.  W.  Morrison  St..  Portland.  OR 
97205.  Vegetables,  canned,  (other  than 
dehydrated,  dried,  evaporated  or  frozen) 
from  facilities  of  Rogers  Walla  Walla. 
Ina,  located  in  Walla  Walla.  WA. 
Milton,  Freewater  and  Athena,  OR;  to 
points  in  Fresno,  Los  Angeles, 
Sacramento  and  Solano  Counties,  CA 
for  180  days.  A  corresponding  ETA  MC 
147020  R  was  granted  May  4, 1979, 
expires  August  1, 1979.  A  permanent  will 
be  filed.  Supporting  shipper(s):  Rogers 
WaUa  Walla,  Inc..  P.O.  Box  998,  Walla, 
Walla,  WA  99362,  Send  protests  to:  R.  V. 
Dubay,  District  SiQ)ervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  iKoneer  Courthouse. 
Portland,  OR  97204. 

MC  147051  (Sub-ITA).  filed  June  21, 
1979.  Applicant:  PALMER  FARMS,  INC.. 
RJ'J).  1,  Cambridge,  MD  21613. 
Representative:  David  A.  Sutherlund, 
Fulbright  &  Jaworiki,  1150  Connecticut 
Ave.,  NW.,  Washington.  DC  20036. 
Contract  carrier,  rregular  routes:  Feed 
and  feed  ingredients,  between  points  in 
DE,  MD,  NJ,  NC,  PA,  VA.  and  WV;  on 
the  one  hand,  and,  on  the  other.  DE.  IL. 
IN,  LA,  KY,  ME,  MD.  MI,  MN,  NE,  NJ. 
NY.  NC,  OH,  PA,  VA,  WV,  WI  and  DC. 
under  contracts  with  Zapata-Haynie 
Corp.,  ByproductSi  Inc.,  Wilbur  Ellis  Co.. 
Purdue  Incorporated  and  Haynie,  Inc., 
for  90  days.  An  underlying  ETA  seeks  90 
days.  Supporting  |hipper(s):  Five 
supporting  shippers.  Their  statements 
may  be  examined  at  Headquarters  or  at 
the  office  listed  below.  Send  protests  to: 
W.  L.  Hughes,  DS,  ICC,  1025  Federal 
Bldg..  Baltimore,  MD  21201. 

MC  147061  (Sub-ITA),  filed  April  19, 
1979.  Applicant:  COX  TRANSPORT 
CORPORATION,  P.O.  Box  61. 
Centerfield,  UT  84622.  Representative: 
Harry  D.  Pugsley,  Attorney,  1283  East 
South  Temple  No.  501.  Salt  Lake  City, 
UT  84102.  Coal.  lU  bulk,  from  J.  B.  King 
mine,  formerly  Dog  Valley  Mine  (15 
miles  east  of  Saliaa,  UT)  to  tailheads  at 
Aurora  and  Mills  Junction.  UT.  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  8hipper(8): 


Western  States  Minerals  Corporation, 
7475  West  5th  Avenue.  Lakewood,  CO 
80226.  Send  protests  to:  L  D.  Heifer,  DS. 
ICC.  5301  Federal  Bldg..  Salt  Lake  City. 
UT  84138. 

MC  147100  (Sub-ITA).  filed  May  24. 
1979.  Applicant:  TRANSWEST.  INC., 
P.O.  Box  1791.  Gastonia.  NC  280S2. 
Representative:  William  P.  Farthing,  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204.  Hot  tops,  and 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  hot  tops 
to,  from  and  between  Conneaut,  OH  on 
the  one  hand,  and  Marshall,  TX  on  the 
other,  for  180  days  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Exomet,  Inc.,  P.O.  Box,647. 
Conneaut,  OH  44030.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm 
CC516,  Mart  Office  Building,  Chariotte. 
NC  28205. 

MC  147120  (Sub-ITA),  filed  May  16, 
1979.  Applicant:  DLT,  INC.,  R.R.  No.  5, 
Box  396,  Muscatine,  lA  52762. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA.  (1) 
Liquid  fertilizer,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  River 
Terminal  Corporation  at  or  near 
Mascatine,  lA  to  points  in  MN;  (2) 
Condensed  fish  solubles,  in  bulk,  in  tank 
vehicles  from  the  facilities  of  River 
Terminal  Corporation  at  or  near 
Muscatine,  lA  to  points  in  IL.  MO  and 
WI;  and  (3)  Feed  and  feed  ingredients, 
between  the  facilities  of  CK  Processing 
Co.  at  or  near  Muscatine,  lA  and  points 
in  IL,  MO,  NE  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  United  Suppliers, 
Inc..  P.O.  Box  538.  Eldora,  lA.  CK 
Processing  Co.,  R.R.  No.  5,  Muscatine,  lA 
52761.  Knappen  Mollasses,  A  Division  of 
Pacific  Mollasses  Company,  13550  S. 
Indiana  Ave.,  Chicago,  IL  60627.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  147140  (Sub-ITA).  filed  May  23, 
1979.  Applicant:  MARK  RENNER,  d.b.a. 
MT.  HOOD  TIMBER  PRODUCTS.  P.O. 
Box  17370,  Portland,  OR  97217. 
Representative:  Mark  Renner,  P.O.  Box 
17370,  Portland,  OR  97217.  Contract. 
irregular,  (1)  Woodchips,  sawdust  and 
hog  fuel  from  Clatskanie,  OR  to 
Longview,  WA;  (2)  Lumber  from 
Clatskanie,  OR  to  Kalama,  WA  for  180 
days.  An  ETA  MC  147140  R  has  been 
granted.  Restriction:  Restricted  in  (1) 
and  (2)  above  to  traffic  moving  under  a 
continuing  contract  or  contracts  with 
Beaver  Lumber  Company  of  Clatskanie. 
Inc.,  Catskanie,  OR.  Supporting 
shipper(8):  Beaver  Lumber  Company  of 
Clatskanie,  Inc.,  P.O.  Box  96,  Clatskanie. 
OR  97016.  Send  protests  to:  R.  V.  Dubay, 


I.C.Cm  114  Pioneer  Courthouse.  Portlcmd, 
OR  97204. 

MC  147161  (Sub-2TA).  filed  June  22. 
1979.  AppUcanfc  MASS  TRANSIT.  INC.. 
2450  Orange  Ave.,  Signal  Hill  CA  90806. 
Representative:  Milton  W.  Fladc.  4311 
WUshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Contract:  Irregular  Canned 
fruits  and  vegetables,  from  the  facilities 
of  Northwest  Packing  Co.  at  or  near 
Vancouver,  WA  to  tibe  facilities  of 
Thriftymart.  Inc..  located  at  Vernon.  CA 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  audiority. 
Supporting  shipper(s):  Thriftimart.  Inc.. 
1837  S.  Vemont  Ave..  Los  Angeles,  CA 
90006.  Send  protests  to:  Irene  Carlos,  T/ 
A  LCC.  P.O.  Box  1551,  Los  Angeles. 
CA900S3. 

MC  147171  (Sub-ITA),  filed  June  8. 
1979.  Applicant:  LLOYD  J.  AND  MARY 
J.  JOHNSON.  d.b.a.  WEGNER 
TRUCKING,  13005  IngersoU  Avenue, 
Hugo,  MN  55038.  Representative:  Lloyd 
J.  Johnson  (same  address  as  applicant). 
Contract  carrier:  irregular  routes:  Coils 
of  steel  and  riveted  metal  pipe  and 
related  items  and  corrugated  steel 
sheets  and  finished  culverts  from  (1) 
Minneapolis-St.  Paul,  MN  Commerical 
Zone  to  Fargo,  ND;  and  (2)  Fargo,  ND  to 
points  in  MN,  under  a  continuing 
contract(8)  with  H.  V.  Johnston  Culvert 
Co.,  Blaine,  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  H.V.  Johnston 
Culvert  Co.,  3575  85th  Avenue, 
Northeast,  Blaine,  MN  55432.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  147220  (Sub-ITA).  filed  June  1, 
1979.  Applicant:  DIESEL  A  IT  FY 
TRANSPORT,  INC.,  Crystal  Truck  Stop, 
Hwy.  77  South,  South  Sioux  City,  NE 
68776.  Representative:  D.  Douglas  Titus, 
Suite  510  Benson  Building,  Sioux  City, 
lA  51101.  Confections,  confectionery 
products,  snack  foods  and  materials  and 
supplies  utilized  by  candy  and  snack 
food  manufactures  from  the  plantsite 
and  storage  facilities  of  Charms 
Company  at  Covington,  TN  to 
Birmingham,  AL;  Little  Rock,  AR; 
Phoenix,  AZ;  Hayward  and  La  Mirada, 
CA  Stratford,  CT;  Washington,  D.C.; 
Jacksonville,  Miami,  Orlando  and 
Tampa,  FL:  Atlanta,  GA;  Des  Moines 
and  Sioux  City,  LA;  Melrose  Park,  IL: 
Indianapolis,  IN;  Louisville,  KY;  New 
Orleans,  LA;  Arlington,  Avon,  Lowell 
and  Randolph,  MA;  Baltimore,  MD: 
Detroit  and  Grand  Rapids,  MI:  Eagon, 
MN:  St.  Louis,  MO;  Jackson,  MS; 
Charlotte  and  Raleigh,  NC;  Freehold,  NJ: 
Cattaraugus,  Buffalo,  Rochester  and 


Syracuse,  NY:  Cincinnati.  Cleveland  and 
Columbus,  OH:  Philadelphia  and 
Pittsburgh,  PA  Dallas.  El  Paso.  Hou  iton 
and  San  Antonio.  TX;  Richmond,  Vi  a 
Seatde.  WA  and  Milwaukee,  WL  Ab 
underlying  ETA  seeks  90  days  auth<  rity. 
Supporting  shipper(s):  Charms 
Company.  Halls  Mill  Road,  Freehol 
NH  07728.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  ICC,  S 
620, 110  North  14th  St.,  Omaha.  NE 
68102. 

MC  147221  (Sub-ITA),  filed  June 
1979.  Applicant-  KIZAR 
INTERNATIONAL,  INC.,  2711  Noi 
125th  Circle,  Omaha,  NE  68164. 
Representative:  J.  F.  Crosby,  P.O 
37205,  Omaha.  NE  68137.  Meats  an 
packinghouse  products  from  the 
facilities  of  Comhusker  Packing  Co.  at 
Omaha.  NE  to  Los  Angeles,  CA  and 
points  in  its  commercial  zone.  Appl 
has  filed  an  underlying  ETA  seeki: 
days.  Supporting  shipper(s):  Comh 
Packing  Co.,  4436  DaMman  Avenue, 
Omaha,  NE  68107,  Irv  A  Sherman, 
president  Send  protests  to:  D/S  C 
Russell,  ICC,  Suite  620, 110  North  1 
St.,  Omaha,  NE  68102. 

MC  147271  (Sub-ITA),  filed  May ; 
1979.  Applicant  A  &  D  EXPRESS,  iMC, 
Upper  Jersey  Avenue,  Box  52.  North 
Brunswick,  NJ  08902.  Representative : 
William  J.  Augello,  Esq.,  Pezold  & 
Hirschmann,  P.C.,  120  Main  Street  ?.0. 
Box  Z,  Huntington,  NY  11743.  Malt 
beverages  between  Newark,  NJ  and 
Baltimore,  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Terminal 
Distributing  Co.,  Inc.,  7670  Canton 
Center  Drive,  Baltimore,  MD  21224. 
Pabst  Brewing  Company,  917  W.  Jt 
Avenue,  Milwaukee,  WI  53201.  Sen^ 
protests  to:  Irwin  Rosen,  TS,  ICC,  74 
Broad  Sfreet  Room  522,  Newark. '. 
07102. 


leau 


MC  147290  (Sub-ITA).  filed  June 
1979.  Applicant:  BIGFOOT  TRUC 
COMPANY,  INC.,  P.O.  Box  212. 
Cleveland,  MS  38732.  Representativ 
John  Paul  Jones,  189  Jefferson  Avente. 
Memphis,  TN  38103.  Agricultural    J 
implements;  machinery,  and  parts;  and 
such  articles  as  are  dealt  in  by       ] 
agricultural  machinery  and  implement 
dealers  (except  commodities  in  bulU) 
from  Memphis,  TN  to  Cleveland,  MS  via 
U.S.  Hwy.  61,  serving  intermediate 
points  of  Clarksdale  and  Tunica,  Mf ,  for 
180  days.  An  underlying  ETA  seeks] 
days  authority.  Supporting  8hipper(i): 
There  are  seven  supporting  shipper] 
statements  attached  to  this  application. 
Send  protests  to:  Alan  Tarrant  D/Si 
ICC,  Rm.  212, 145  E.  Amite  Bldg.. 
Jackson.  MS  39201. 
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MC 147291  (Sub-3TA),  filed  June  25, 
1979.  Applicant:  OCCO  TRANSPORT. 
INC.,  Industrial  Park  Boulevard.  Cokato, 
MN  55321.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Contract  carrier:  irregular  routes: 
Wooden  reels,  from  Pine  River,  MN  to 
St.  Joseph,  MO,  for  the  account  of 
Durkee  Manufacturing  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Durkee 
Manufacturing  Company,  Pine  River, 
MN  56474.  Send  protests  to:  District 
Supervisor,  ICC,  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  147300  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  G  &  G  TRUCKING, 
INC.,  4237  Clayton,  Denver,  CO  80216. 
Representative:  Sam  Anderson  or  Dean 
Musgrave  (same  address  as  applicant]. 
Contract  carrier;  irregular  routes: 
Pickles  and  pickle  related  products, 
honey,  syrup,  plastic  pellets  for  pickle 
iars,  plastic  Jars  for  pickles,  [1]  from 
Denver.  CO  to  Kent,  WA;  Salt  Lake  City, 
UT;  Amarillo,  El  Paso.  Lubbock  and  San 
Antonio,  TX;  Los  Angeles,  CA; 
Albuquerque,  NM;  Omaha  and  Lincoln, 
\'E;  Wichita  and  Kansas  City,  KS; 
Oklahoma  City.  OK:  Casper,  WY  and 
Butte,  MT  and  (2)  from  Houston,  TX  to 
Denver,  CO  for  180  days.  Underlying 
IITA  filed  seeking  90  days  authority. 
Supporting  shipper:  Bluehill-American 
Products.  13100  E.  39th  Ave.,  Denver, 
CO.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  ICC.  721 19th  St..  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  147351  (Sub-ITA),  filed  June  5, 
l'>79.  Applicant:  YORK  ENTERPRISES, 
IMC,  d.b.a.  DIAMOND  Y  HOT  SHOT, 
V.O.  Box  1117,  Mills,  WY  82644. 
Kepresentative:  Kennth  E.  York  (same 
■  idress  as  applicant's).  (1)  Machinery, 
material,  equipment  and  supplies  used 
in  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
^as  and  petroleum  and  their  products 
and  by  products,  and  (2)  Machinery, 
materials,  equipment  and  supplies,  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  piplelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY.  UT,  MT,  ND.  SD.  CO.  NE  and  ID, 
restricted  against  the  transportation  of 
complete  oil  field  drilling  rigs,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  (8)  shippers.  Their  statements  may 
be  examined  at  the  office  shown  below 
and  Headquarters.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 


Interstate  Commerce  Commission,  Rm 
105  Federal  Bldg  &  Crt  House,  111  South 
Wolcott,  Casper,  WY  82601. 

MC  147360  (Sub-ITA),  filed  June  11, 
1979.  Applicant:  ROCHESTER  CHEESE 
EXPRESS,  INC.,  4219  North  Frontage 
Road,  Rochester,  MN  55901. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Cheese  (1)  from 
the  facilities  of  Rochester  Cold  Storage 
at  or  near  Rochester,  MN  to  points  in 
CA,  ID,  lA,  KS,  MO,  UT,  WI.  WY;  and 

(2)  from  points  in  lA.  NJ,  NY,  OH,  PA 
and  WI  to  the  origin  named  in  (1)  above, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Rochester  Cheese  Sales,  Inc.,  4219  North 
Frontage  Road,  Rochester,  NM  55901. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Minnieapolis,  MN  55401. 

MC  147371  (Sub-ITA),  filed  June  8, 
1979.  Applicant:  G  &  L  TRANSPORT, 
INC.,  8  E.  Race  Street,  Yakima,  WA 
98902.  Representative:  Earie  V.  White, 
2400  S.W.  Fourth  Ave.,  Portland,  OR 
97201.  Contract,  irregular.  Fruit  Juice 
and  fruit  Juice  concentrates  (except  in 
bulk)  from  points  in  Yakima  and  Chelan 
Counties,  WA  to  points  in  AZ,  CA  and 
OR  for  180  days.  A  corresponding  ETA 
was  granted  June  8, 1979  for  30 -f  2. 
Supporting  shipper(s):  Tree  Top, 
Incorporated,  Selah,  WA  98942.  Send 
protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  147410  (Sub-ITA),  filed  June  20, 
1979.  Applicant:  SALVADOR  AND 
ARNULFO  BONILLAS,  a  partnership, 
515  Western  Ave.,  Nogales,  AZ  85062. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Stone  fountains,  benches,  urns,  art 
sculptures,  roof  tile,  floor  tile,  leather 
choirs  and  iron  railing,  from  the 
International  border  between  Mexico 
and  the  United  States  at  Nogales,  AZ  to 
the  facilities  of  The  Stone  Cutters  in 
Phoenix,  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Stone 
Cutters,  1210  E.  Northern,  Phoenix,  AZ. 
Send  protests  to;  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  147421  (Sub-TA),  filed  May  31. 
1979.  Applicant:  J.  N.  L'HEUREUX  INC., 
95  College  Avenue,  Waterville,  ME 
04901.  Representative:  Daniel  J. . 
L'Heureux,  95  College  Avenue, 
Waterville,  ME  04901.  Contract: 
Irregular:  (1)  Malt  beverages,  (2)  wine, 

(3)  containers  (ll  from  Philadelphia.  PA 


and  Baldwinville.  NY  to  Waterville,  ME; 
(2)  from  Farmingdale.  Brooklyn  and 
Canadagua,  NY  and  Boston,  MA  to 
Waterville,  ME,  with  (3)  empty 
containers  on  return.  Supporting 
shipper(8):  Colonial  Distributors,  Inc., 
Marston  Road,  Marston  Park, 
Waterville,  ME  04901.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
ICC,  76  Peari  St..  Rm.  303.  PorUand,  ME 
04111. 

MC  147500  (Suli-ITA),  filed  June  15. 
1979.  Applicant:  ERNEST  L.  "BOB" 
CORNISH.  P.O.  Box  14.  Shoshoni,  WY 
82649.  Representative:  Ernest  L.  Cornish 
(same  address  as  applicant).  Iron  and 
steel  products  and  articles,  including 
barbed  wire,  between  points  in  Cook 
County,  IL  and  points  in  Fremont 
County,  WY  for  1$0  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Steel  Bam  Division,  Basic  Oil 
of  Wyoming  Inc.,  P.O.  Box  154,  Kinnear, 
WY  82516.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Conunerce  Commission,  Rm.  105  Federal 
Bldg.  &  Court  House,  111  South  Wolcott, 
Casper,  WY  82601. 

MC  147520  (Sub-lTa),  filed  June  1, 
1979.  Applicant:  INLAND  DIVERSIFIED 
CORPORATION  dba  INLAND 
FREIGHT  CARRIERS,  1387  Center 
Street,  Riverside,  CA  92507. 
Representative:  Elizabeth  I.  Abreu,  707 
Wilshire  Blvd.,  St<ite  1800,  Los  Angeles, 
CA  90017.  General  Commodities, 
between  points  in  Riverside  County,  San 
Bernardino  County  and  Pomona,  CA,  for 
180  days.  Supporting  shippers:  Alumax 
Fabricated  Fh'oducts,  Inc.,  1495  Columbia 
Ave.,  Riverside,  GA  92517.  Modernistic 
Industries  ALJO  Travel-Ttailer,  335  S. 
Lyon,  Hemet,  CA  02343.  Diversified 
Shippers  Cooperative,  Inc..  1440  S. 
Alameda,  Los  Angeles,  CA  90013.  Send 
protests  to:  Irene  Carlos,  T/A,  ICC. 

MC  147531  (Sub-ITA),  filed  June  15, 
1979.  Applicant:  RUSH  TRANSPORT, 
INC.,  818  N.E.  192nd,  Portland,  OR 
97230.  Representative:  Philip  G. 
Skofstad,  1300  N.E.  Linden  Avenue. 
Gresham,  OR  97030  (503-667-6173). 
Contract,  Irregular  such  commodities  as 
are  dealt  in  or  usQd  by  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leisure  product  dealers 
(except  commodities  in  bulk  in  tank 
vehicles)  between  Portland,  OR,  on  the 
one  hand,  and  on  the  other,  points  in 
WA,  ID,  and  MT,  for  180  days. 
Supporting  shippar(s):  John  Deere  &  Co., 
P.O.  Box  20098,  Portland.  OR  97220, 
Send  protests  to:  A.  E.  Odoms.  DS.  ICC 
114  Pioneer  Courthouse.  555  S.W. 
Yamhill  St.,  Portland.  OR  97204. 

MC  147581  (Sub-ITA).  filed  June  11, 
1979.  Applicant:  RKM.  INC.,  P.O.  Box 


201. 107  Eastman  St..  Easton,  MA  02334. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Contract  carrier:  irregular  routes:  (1) 
Cleaning  compounds,  motor  fuel  water 
absorption  and  anti-icing  compounds, 
and  toilet  preparations  (except  in  bulk). 
From  Holbrook ,  MA  to  points  in  ME, 
NH,  VT.  RI.  CT.  NY,  NJ,  PA,  MD.  VA, 
and  DC.  (2)  Equipment,  materials,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  above  (except  in  bulk). 
From  points  in  NY,  NJ,  and  PA  to 
Holbrook,  MA.  For  180  days.  Supporting 
shipper(s):  The  Barcolene  Company. 
Holbrook,  MA  02343.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  147590  (Sub-ITA),  filed  May  31, 
1979.  Applicant:  GOLD  STREAK 
FREIGHT  LINES,  INC..  2849  Porcupine 
Dr.,  Anchorage.  AK  99501. 
Representative:  Larry  K.  Coor  (same  as 
above).  General  commodities,  except 
Class  A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission, 
between  Seattle  and  Tacoma,  WA  on 
the  one  hand,  and  points  in  AK.  on  the 
other,  and  between  points  in  AK  for  180 
days.  Applicant  proposes  to  interline 
with  other  carriers  at  Seattle  and 
Tacoma,  WA.  Supporting  shipper(s): 
There  are  6  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Hugh  H.  Chaffee,  D/S,  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

Passengers 

MC  147270  (Sub-ITA),  filed  May  30. 
1979.  Applicant:  B  &  M  TRANSIT 
CORPORATION,  15  N.  Michigan 
Avenue,  Atlantic  City,  NJ  08401. 
Representative:  Ira  G.  Megdale,  Esquire, 
400  Cooper  Landing  Road,  Cherry  Hill, 
NJ  08002.  Passengers  and  their  baggage 
in  charter  and  special  operations  in 
vehicles  capable  of  transporting  11 
passengers  or  less.  Between 
Philadelphia  International  Airport  on 
the  one  hand,  and,  on  the  other,  points 
in  Atlantic  County,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southern  Jersey 
Airways,  Inc.,  Bader  Field,  Atlantic  City, 
NJ  08401.  Send  protests  to:  Robert  J. 
Laterwicz,  TR  &  TS,  ICC.  744  Broad  St.. 
Room  522.  Newark.  NJ  07102. 

By  the  Commission. 
H.  G.  Homme.  Jr., 

Secretary. 


Notice  No.  126 

July  18, 1979. 

MC  200  (Sub-362TA),  filed  June  5, 
1979.  Apphcant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody,  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Automobile  parts  and 
accessories  (except  in  bulk),  serving 
Kokomo,  IN  as  in  intermediate  point  on 
U.S.  Hwy  31  and  off-route  point  in 
connection  with  applicant's  regular 
route  authority  on  U.S.  40,  U.S.  24  and 
U.S.  Hwy  52.  (Applicant  seeks  to 
substitute  single  line  service  in  place  of 
two  line  hauls),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chrysler 
Corporation,  Kokomo,  6334  Lynch  Road, 
P.O.  Box  1976,  Detroit,  Michigan  48288. 
Send  protests  to:  Vernon  Coble.  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  200  (Sub-363TA).  filed  June  1, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody.  903  Grand  Ave.,  Kansas 
City,  MO  64106.  Plastic  articles  except 
in  bulk,  serving  Peru.  IN  as  an  off -route 
point  in  connection  with  applicant's 
regular  route  authority,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  AGP  Plastics, 
Peru,  IN  46970.  Send  protests  to:  Vernon 
Coble.  DS,  ICC,  600  Federal  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  531  (Sub-409TA).  filed  June  20. 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  as  applicant). 
Industrial  washing  compound  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
Calvert  City,  KY  to  CA  and  UT  for  180 
days.  Supporting  shipper(s):  GAF 
Corporation,  1361  Alps  Rd.,  Wayne.  NJ 
07470.  Send  protests  to:  John  F.  Mensing, 
D/S,  ICC,  515  Rusk  Ave.  #8610, 
Houston,  TX  77002. 

MC  730  (Sub-448TA),  filed  May  25, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte.  Walnut  Creek,  CA 
94598.  Representative:  F.  C.  Munson 
(same  address  as  applicant).  Gasoline 
from  Phoenix,  AZ  to  Las  Vegas,  NV,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Texas  Independent  Oil  Co.,  P.O.  Box 
6040,  Phoenix,  AZ  85005.  Send  protests 
to:  A.  J.  Rodriguez,  211  Mian  Street, 
Suite  500,  San  Francisco,  CA  94105. 


MC  730  {Sub-449TA),  filed  May  2t, 
1979.  Applicant:  PACIFip 
INTERMOUNTAIN  EXPRESS  CO.,  J5 
North  Via  Monte,  Walnut  Creek.  Ci  i 
94598.  Representative:  F.  C.  Munsoi 
(same  address  as  applicant).  Cleam  ng 
compound,  in  bulk,  in  tank  vehicles 
from  Hoboken,  NJ  to  Los  Angeles,  C  A. 
for  180  days.  An  underlying  ETA  se  jks 
90  days  authority.  Supporting  shipp>r(8): 
Henkel  Inc.,  12607  Cerise  Avenue, 
Hawthorne,  CA  90250.  Send  protest  5  to: 
A.  J.  Rodriguez,  211  Main  Street,  Su  te 
500,  San  Francisco,  CA  94105. 

MC  730  (Sub-450TA).  filed  May  2  i.  • 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  55 
North  Via  Monte,  Walnut  Creek,  C  , 
94598.  Representative:  Alfred  G.  Kr  bs 
(same  address  as  applicant).  Comm  m 
carrier,  regular  routes:  General 
commodities,  except  those  of  unusu  al 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  (  nd 
those  requiring  special  equipment, 
serving  Carson  City.  NV  as  an  off-r(  lute 
point  in  connection  with  carrier's 
authorized  regular-route  operations  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(i  i): 
There  are  7  shippers.  Their  statemei  its 
may  be  examined  at  the  office  listet 
below  &  Headquarters.  Send  protes  s  to: 
A.  J.  Rodriguez,  211  Main  Street,  Su  te 
500.  San  Francisco,  CA  94105. 

MC  730  (Sub-451TA).  filed  June  1' . 
1979.  Applicant:  PACIHC  T 

INTERMOUNTAIN  EXPRESS  CO.,  ^5 
North  Via  Monte,  Wahiut  Creek,  CA 
94598.  Representative:  R.  N.  Cooledte 
(same  address  as  applicant).  Gasolme 
and  diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Fruita,  CO  to  San  Bernardino  <  i 
Escondido.  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authi  irity. 
Supporting  8hipper(8):  Kasler  Corp..  POB 
1899,  Escondido,  CA  92025.  Send 
protests  to:  A.  J.  Rodriguez,  211  Mai  i 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

MC  1181  (Sub-2TA),  filed  May  29, 
1979.  Applicant:  D.  A.  WOOLEVER 
AND  E.  C.  WOOLEVER.  d.b.a. 
WOOLEVER  TRANSFER.  112  Sout 
Loyalsock  Avenue,  Montoursville,  HA 
17754.  Representative:  John  M.         [ 
Musselman,  P.O.  Box  1146,  410  Norfc 
Third  Street,  Harrisbuig,  PA  17108. 
Cross  ties,  bridge  ties,  and  lumber, 
between  the  facility  of  Koppers 
Company,  Inc.  in  Clinton  "Twp., 
Lycoming  County.  PA  and  pts.  in 
Steuben,  Chenango,  Otsego,  Broomi  . 
Schpharie,  Cortland,  Wayne  and 
Onondaga  Counties,  NY  and  Hudsoli, 
Essex  and  Gloucester  Counties.  NJ  or 
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180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Koppers  Company,  Ina,  850  Koppers 
Building.  Pittsbuigh,  PA  15219.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.  Rm.  620.  Phila.  PA  19106. 

MC  2900  {Sub-381TA),  filed  May  30. 
1979.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  2408R.  Jacksonville.  FL 
32203.  Representative:  John  Carter  (same 
as  applicant).  Steel  wire  and  the  return 
of  empty  wire  carriers;  from  plantsite  of 
the  Laclede  Steel  Company,  Alton.  IL.  to 
points  in  IN  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8]:  Laclede  Steel 
Company.  Equitable  Building.  St.  Louis, 
MO  63102.  Send  protests  to:  G.  H.  Fauss. 
Jr.,  DS.  ICa  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  2900  (Sub-3B6TA),  filed  July  2, 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Common  carrier,  irregular  routes, 
transporting:  malt  beverages,  empty 
containers,  related  advertising  matter 
and  pallets,  from  Williamsburg,  VA,  as 
an  off  route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations  between  Richmond, 
VA,  and  Washington,  DC,  restricted  to 
the  transportation  of  shipments  moving 
from  or  to  the  plantsite  and  warehouse 
facilities  of  Anheuser-Busch,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  seeks  to  tack  this 
authority  with  that  issued  in  MC-2900. 
Supporting  shipper(s):  Anheuser-Busch, 
Inc.,  721  Pestalozzi  Street,  St.  Louis,  MO 
63118.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC,  Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  2960  (Sub-33TA),  filed  June  20. 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  2301  McKinney  St..  Houston.  TX 
77023.  Representative:  E.  Larry  Wells, 
Suite  1125  Exchange  Park.  P.O.  Box 
45538,  Dallas,  TX  75245.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Shreveport,  LA  and  Dallas,  TX 
over  Interstate  Highway  20  serving  no 
intermediate  pts.,  for  180  days. 
Supporting  shipper(s):  There  are  30 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  I.C.C.  in  Washington,  D.C.,  or  at  the 
field  office  named  below.  Send  protests 
to:  John  F.  Mensing,  DS,  ICC,  515  Rusk 
Ave.  #8610,  Houston.  TX  77002. 


MC  3281  (Sub-12TA),  filed  June  15, 
1979.  Applicant:  POWELL  TRUCK  LINE, 
INC.,  800  South  Main  Street,  Searcy,  AR 
72143.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  Osceola,  AR  and  its 
commercial  zone,  as  an  off-route  point 
in  conjunction  with  the  authority  issued 
in  MC  3281  and  subs  thereto,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Approximately  11  shippers.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock.  AR  72201. 

MC  10811  (Sub-5TA),  filed  June  18, 
1979.  Applicant:  B.  PANELLA 
DRAY  AGE  CO.,  851  No.  10th  St.,  P.O. 
Box  467,  San  Joie,  CA  95103. 
Representative:  E.  Q.  Carmody.  15523 
Sedgeman  St.,  San  Leandro,  CA  95103. 
Insulation  and  insulation  materials, 
other  than  in  bulk,  between  the  facilities 
of  Certainteed  Corp.,  at  or  near 
Chowchilla,  CA  on  the  one  hand,  and 
the  states  of  OR,  WA,  ID,  UT,  NV,  and 
AZ,  on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Certainteed 
Corp.,  P.O.  Box  660.  Valley  Forge,  PA 
19482.  Send  protests  to:  D/S  N.  C. 
Foster,  211  Main,  Suite  500,  San 
Francisco,  CA,  94105. 

MC  33970  (Sub-22TA),  filed  June  6, 
1979.  Applicant:  GEORGE 
HILDEBRANDT,  INC.,  R.D.  2,  Hudson, 
NY  12534.  Representative:  Neil  D. 
Breslin,  Esq.,  600  Broadway,  Albany,  NY 
12207.  Salt  and  salt  products  in 
packages,  from  White  Marsh,  MD  to  all 
points  in  MA  and  CT,  for  180  days. 
Supporting  shipper(s):  Watkins  Salt 
Company,  P.O.  Box  150.  Watkins  Glen, 
NY  14891.  Send  protests  to:  David  M. 
Miller,  DS,  ICC.  436  Dwight  Street, 
Springfield.  MA  01103. 

MC  38921  (Sub-12TA),  filed  May  29, 
1979.  Applicant:  WM.  H.  P.,  INC..  1342  N. 
Howard  St.,  PhDa.,  PA  19122. 
Representative:  James  A.  Rutherford 
(same  as  applicant).  Copper  cathodes, 
from  Camden,  Jersey  City  and  Newark, 
NJ,  New  York,  NY  to  Areola  and 
Marion,  IN,  Three  Rivers,  MI,  and 
Abingdon,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Gerald  Metals, 
Inc.,  One  Battery  Park  Plaza,  New  York, 
NY  10004.  Send  protests  to:  I.C.C,  Fed. 


Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  43421  (Sub.«OTA),  filed  April  9, 
1979.  Applicant:  DOHRN  TRANSFER 
COMPANY.  4016  9th  Street.  P.O.  Box 
1237,  Rock  Island  IL  61201. 
Representative:  Walter  J.  Leahy  (same 
address  as  applicant).  Common  carrier- 
irregular  route:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  Fort 
Madison.  LA  and  Muscatine.  lA  as  off- 
route  points  to  present  regular  route 
authority,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  authority  applied  for  to 
other  authority  held  by  it  and  to 
interline  with  another  carrier. 
Supporting  shipper(s):  There  are  10 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters.  Send  protests  to:  Aimie 
Booker.  TA.  ICC.  1386  Everett  Dirksen 
Bldg..  219  So.  Dearborn  St.,  Chicago.  IL 
60604. 

MC  51861  (Sub^eSTA).  filed  May  29. 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  3185  Columbia  Rd..  Richfield.  OH 
44286.  Representative:  John  Wilson 
(same  as  applicant).  Iron  and  steel 
articles  between  Cleveland.  OH  on  the 
one  hand  and  on  the  other,  pts.  in  the 
lower  peninsula  of  MI  and  pts.  in  the 
states  of  IL.  IN,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jones  &  Laughlin 
Steel  Corp.,  3341  Jennings  Rd., 
Cleveland,  OH  44109.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  52861  (Subr66TA),  filed  May  22, 
1979.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
(same  address  as  applicant).  Iron  and 
steel  and  iron  and  steel  articles  from  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Corporation  located  at  Canfield,  Martins 
Ferry,  Mingo  Junction,  Steubenville,  and 
Yorkville,  OH;  Allenport  and  Monessen, 
PA;  Beechbottom,  Benwood,  Follansbee, 
and  Wheeling,  WV  to  points  in  the 
states  of  IL,  IN,  KY.  MD,  ML  NY,  OH, 
PA,  VA.  WV,  and  WL  for  180  days.  An 
underlying  ETA  Seeks  90  days  authority. 
Supporting  shipper{s):  Wheeling-    * 
Pittsburgh  Steel  Corp.,  P.O.  Box  18, 
Pittsburgh.  PA  15230.  Send  protests  to: 
D/S.  I.C.C.  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  52861  (Sub-67TA).  filed  May  22. 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  3185  Columbia  Rd..  Richfield.  OH 
44286.  Representative:  John  Wilson 
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(same  address  as  applicant).  Iron  and 
steel  articles,  from  the  plimt  sites  of 
Allegheny  Ludlum  Steel  Corporation  in 
Bradcenxidge,  Bagdad,  and  Leechburg, 
PA  to  points  in  OH  and  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Allegheny  LudUum  Steel  Corp.,  P.O.  Box 
565.  Leechburg,  PA  15656.  Send  protests 
to;  D/S,  LC.C  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  52861  (Sul>-69TA),  filed  June  13. 
1979.  Applicant:  WILUS  TRUCKING, 
INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44286.  Representative:  John  Wilson 
(Same  address  as  applicant).  Iron  and 
steel  articles  from  the  plant  sites  of 
Alleghany  Ludlum  Steel  Corporation  in 
Brackenridge,  Bagdad,  and  Leechburg, 
PA  to  pointsd  in  OH.  MI.  and  IN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(3): 
Allegheny  Ludlum  Steel  Corporation, 
P.O.  Box  565,  Leechburg.  PA  15656.  Send 
protests  to:  D/S,  I.C.C,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  52861  (Sub-70TA),  filed  June  12, 
1979.  WnXIS  TRUCKING.  INC.,  3185 
Columbia  Rd..  Richfield.  OH  44286. 
Representative:  John  Wilson  (Address 
same  as  applicant).  Iron  and  steel,  and 
iron  and  steel  articles,  between  the 
facilities  of  Weirton  Steel  Division  of 
National  Steel  Corporation,  Weirton, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  NY.  OH,  MI,  IL,  IN.  KY, 
CT,  MD,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weirton  Steel 
Division  National  Steel  Corp.,  Weirton, 
WV  26062.  Send  protests  to:  D/S,  I.C.C, 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  56270  (Sub-30TA),  filed  June  20. 
1979.  Applicant:  LEICHT  TRA.NSFER  & 
STORAGE  CO..  1401-55  State  St.,  Green 
Bay,  WI  54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling,  between 
points  in  WI  and  the  UP  of  MI  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO,  KS,  KY,  LA,  MO,  NE,  NM,  OH, 
OK,  TN  &  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  16 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619.  Milwaukee,  WI  53202. 

MC  59241  (Sub-aTA),  filed  May  14, 
1979.  Applicant:  JOHN  GIBBONS,  INC., 
650  Eddystone  Ave..  Eddystone.  PA 
19013.  Representative:  Maxwell  Howell, 
1100  Investment  Bldg..  1511  K  St.,  NW., 


Washington.  DC  20005.  Reels,  skids  and 
pallets  and  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  State  of  NJ  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Nelson  Company,  2116  Sparrows  Point 
Road,  Sparrows  Point  Kff)  21219.  Send 
protests  to:  LC.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620.  Phila.,  PA  19106. 

MC  59680  (Sub-229TA),  filed  May  23, 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  COMPA'vrY.  INC., 
11353  Reed  Hartman  Highway, 
Cincinnati,  OH  45241.  Representative: 
Milton  H.  Bortz  (same  as  applicant). 
General  commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  serving  Longview,  TX 
and  Marshall,  TX,  and  their  commerical 
zones,  as  off-route  pts.  in  connection 
with  carrier's  presently  authorized 
regular  routes  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  28 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  LC.C, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm 
620,  Phila..  PA  1910a 

MC  61401  (Sub-16TA).  filed  May  25, 
1979.  Applicant:  MARX  TRUCK  LINE. 
INC..  220  Lewis  Blvd..  Sioux  City.  lA 

51101.  Representative:  Robert  A. 
Wichser,  P.O.  Box  417,  Sioux  City.  lA 

51102.  Contract  carrier  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  lumber  yards  (except 
commodities  in  bulk),  between  points  in 
lA,  IL,  KS,  MN,  MO,  and  NE,  for  180 
days,  restricted  to  a  transportation 
service  under  a  continuing  contract(s) 
with  Payless  Cashways,  Inc.  Supporting 
shipper(s):  Payless  Cashways.  Inc.,  1801 
Dace,  Sioux  City,  lA  51107.  Send 
protests  to:  Carroll  Russell,  ICC  Suite 
620, 110  No.  14th  SL,  Omaha,  NE  68102. 

MC  68860  (Sub-38TA).  filed  June  8, 
1979.  Applicant:  RUSSELL  TRANSFER. 
INCORPORATED.  5259  Aviation  Drive. 
Roanoke.  VA  24012.  Representative: 
Liniel  G.  Gregory.  Jr.  (address  same  as 
above).  Glass  containers,  bottles  and 
jars,  from  the  plant  site  and  facilities  of 
Owens-Illinois.  Huntington,  WV  to 
points  in  NC  and  VA  for  180  days. 
Supporting  shipper(s):  Owens-Illinois, 
Inc.,  Glass  Container  Division,  P.O.  Box 
1035,  Toledo,  OH  43666.  Send  protests 
to:  Charles  F.  Myers,  DS.  ICC.  Room  10- 
502  Federal  Bldg..  400  North  8th  Street. 
Richmond,  VA  2324a 

MC  78400  (Sub-73TA),  filed  June  15. 
1979.  Applicant  BEAUFORT 


TRANSFER  COMPANY.  P.O.  BoxjlSl. 
Gerald.  MO  63037.  Representative 
Ernest  A.  Brooks  U.  1301  Ambassj  dor 
Bldg..  St.  Louis.  MO  63101.  Charco  al. 
charcoal  briquettes,  and  wood  chi  os 
from  Meta  and  Salem.  MO  to  poiius  in 
CO.  lA.  IL.  KS.  MI.  MN,  ND.  NE,  QK.  SD 
and  WL  for  180  days.  An  underlyiiig 
ETA  seeks  90  days  authority.  Supforting 
shipper(s):  The  Kingsford  Compare,  P.O. 
Box  1033,  Louisville,  KY  40201.  Se$d 
protests  to:  P.  E.  Binder.  DS.  iCC  : 
1465,  210  N.  12th  St..  St  Louis,  MC 
63101. 


MC  {Sub-175TA),  filed  May  31,  |979. 
Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC.  4^ 
Park  Plaza  Drive.  LaCrosse.  WI 
Representative:  Lem  Smith  (same 
address  as  applicant).  Iron  and  sti  el 
articles,  materials,  equipment  anc^ 
supplies  used  in  the  manufacture  i  wd 
distribution  of  iron  andsteet  artic  es. 
plant  material  and  supplies,  (exce  >t  in 
bulk],  between  facilities  of  North  !  itar 
Steel  Co.,  Newport  MN  on  the  oni  i 
hand,  and  on  the  other,  points  in  I  .„  IN, 
L\.  OH  &  WI  for  180  days.,  Suppa  rting 
shipper(s):  North  Star  Steel  Co..  P.  3. 
Box  3189,  St  Paul,  MN  55165.  Sen* 
protests  to:  Gail  Daugherty,  TA  K  C,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 
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MC  82841  (Sub-265TA).  filed 
1979.  Applicant  HUNT 
TRANSPORTATION,  INC.  10770 
Street  Omaha.  NE.  68127 
Representative:  William  E.  Christ*  n 
(same  as  above).  Brass,  bronze  or 
copper  tubing  and  articles  and  prt  ducts 
used  in  the  manufacture  of  same 
Pulaski,  TN  to  points  in  AR,  AZ.  dO,  LA 
IL,  KS,  LA,  MS,  MO,  NE.  NM.  OK.]and 
TX.  Supporting  shipperfs):  Readi 
Industries,  Inc.,  P.O.  Box  126,  Reading 
PA  19603,  Melvin  J.  Wagner.  Corporate 
Traffic  Manager.  Send  protests  to; 
Carroll  Russell,  ICC.  Suite  620,  IK 
14th  St..  Omaha.  NE  68102. 

MC  89021  (Sub-2TA),  filed  JuneVg, 
1979.  Applicant:  LEVINE*S  EXPRffiS  S 
TRUCKING  COMPANY,  P.O.  Bo3^7. 
1001  Roosevelt  Avenue,  Carteret,  wj 
07008.  Representative:  Robert  B.  P?pper, 
168  Woodbridge  Avenue,  Highlani  1  Park. 
NJ  80904.  Advertising  displays,  sa  nples 
and  materials,  between  points  in  tlC, 
CT,  MA,  NJ,  NY  and  PA,  on  and  eist  of 
Highway  15,  on  the  one  hand,  and  on 
the  other,  points  in  the  US  except  ^K, 
CT,  DE,  HI,  IN,  MI,  MD,  MA  NJ,  ^  Y. 
OH,  PA  and  RI  for  180  days.  An 
underlying  ETA  seeks  90  days  aul  lority. 
Supporting  shipper(s):  Howard  Diiplays 
Corporation,  500  Tenth  Avenue,  ^lew 
York,  NY  1001&  Send  protests  to:  Irwin 
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Rosen.  TS.  ICC.  744  Broad  Street,  Room 
522.  Newark.  NJ  07102. 

MC  105501  (Sub-37TA).  filed  June  5. 
1979.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY.  1851 
Raddison  Road,  Northeast.  Blaine.  MN 
55434.  Representative:  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  (1)  Carbonated  beverages  in 
containers  from  the  facilities  of  Shasta 
Beverages.  Inc.  at  or  near  Omaha  NE  to 
points  in  ND.  SD,  MN  and  WI;  and  (2) 
Material  and  supplies  used  in  the 
manufacture  and  sale  and  distribution 
of  carbonated  beverages  from 
Minneapolis.  MN  and  its  commercial 
zone  to  the  facihties  of  Shasta 
Beverages.  Inc.  at  or  near  Omaha,  NE, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Shasta  Beverages  Inc..  26901  Industrial 
Boulevard,  Hayward.  CA  94545.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  106920  (Sub-84TA),  filed  June  5. 
1979.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC..  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representative: 
David  C.  Venable.  666  Eleventh  St.. 
N.W..  Washington.  DC  20001.  Frozen 
foods,  from  Fogelsville.  Lake  Winola, 
Philadelphia,  and  Pottstown,  PA.  to 
points  in  FL.  GA.  IL,  IN.  KS.  KY,  MI, 
MO.  NC.  OH.  SC,  TN,  and  WI.  for  180 
days.  Supporting  shipper(s):  Mrs. 
Smith's  Pie  Company.  South  &  Charlotte 
Sts..  Pottstown.  PA  19464.  Send  protests 
to:  D/S.  I.C.C..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  109490  (Sub-18  TA),  filed  June  18, 
1979.  Applicant:  HEDING  TRUCK 
SERVICE.  INC.,  P.O.  Box  97,  Union 
Center.  WI  53962.  Representative: 
Ronald  Laitsch.  113  N.  3rd  St., 
Watertown,  WI  53094.  (1)  Wood  burning 
furnaces  and  wood  burning  boilers  from 
Elroy.  WI  to  points  in  MN,  lA.  IL,  IN,  MI. 
OH.  PA.  NY.  NJ  &  MD  and  (2)  Materials 
and  supplies  used  or  useful  in  the 
manufacture  of  wood  burning  furnaces 
and  wood  burning  boilers  from  points  in 
MN.  lA.  IL.  IN.  Ml.  OH.  PA.  NY.  NJ  & 
MD  to  Elroy.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(sj:  Royall  Furnace. 
Inc..  208  S.  Center  St.  Elroy.  WI  53029. 
Send  protests  to:  Gail  Daugherty.  TA. 
ICC  517  E.  Wisconsin  Ave..  Rm.  619, 
Milwaukee.  WI  53202. 

MC  110391  (Sub-3TA).  filed  June  8. 
1979.  Applicant:  CHESTER  A.  DE 
YOUNG  AND  KAREN  M.  DE  YOUNG. 
d.b.a.  DE  YOUNG  TRANSFER  & 


STORAGE  CO..  214  East  Park. 
Livingston,  MT  59047.  Representative: 
Chester  A.  De Young  (same  as 
applicant).  General  commodities,  dry 
freight  (except  commodities  in  bulk  and 
commodities  which  because  of  size  and 
weight  require  special  equipment),  over 
regular  routes  from  Livingston,  MT  over 
Hwy  10/191  to  Bozeman,  MT,  then 
southerly  over  Hwy  191  to  West 
Yellowstone,  MT,  for  180  days. 
Supporting  shipper(s):  David  B. 
Dindessgred,  Savage  Shop,  West 
Yellowstone.  MT  59758.  Send  protests 
to:  Paul  J.  Labane.  DS,  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  111401  (Sub-568TA),  filed  May  29. 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  832.  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Liquid 
supplement  (livastock  feed),  in  bulk,  in 
tank  vehicles,  from  Hooker,  OK,  to 
Libera,  Elkhart.  Mosco,  KS.  for  180  days. 
Supporting  shipper(8)  Cargill, 
Incorporated.  P.O.  Box  9300,  Dept  #20. 
Minneapolis.  MN  55440.  Send  protests 
to;  Connie  Stanley.  Room  240  Old  Post 
Office.  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  111401  (Sub-569TA),  filed  May  29, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  682.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  at  applicant).  Petroleum 
oil.  in  bulk,  in  tank  vehicles,  from 
Oklahoma  City,  OK.  to  Albion.  IL.  and 
Kingsford.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Crowley 
Chemical  Company,  261  Madison 
Avenue,  New  York,  NY  10016.  Send 
protests  to:  Connie  Stanley,  Room  240 
Old  Post  Office,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  111401  (Sub-570TA).  file  June  14. 
1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Augusta,  KS,  to  points  in  AR, 
for  180  days.  Supporting  shipper(s): 
Mobil  Oil  Corporation,  8350  N.  Central 
Expressway,  #522,  Dallas,  TX  75206. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240.  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  111401  (Sub-571TA).  file  June  14, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  682.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 


(same  address  aa  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Beaumont  TX,  to  points  in 
AR.  FL,  GA.  IL,  LA,  &  WI.  for  180  days. 
Supporting  shipp«r(s):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway.  #522,  Dallas.  TX  75206. 
Send  protests  to:  Connie  Stanley.  ICC, 
Rm.  240.  215  N.W,  3rd,  Oklahoma  City, 
OK  73102.  I 

MC  110420  (Sub-827TA).  filed  June  6, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  18$,  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St..  NW, 
Washington.  DC  20004.  Spent  aluminum 
sulfate  and  spent  phosphoric  acid,  in 
bulk,  in  tank  vehicles,  from  Grand 
Rapids  and  Muskegon.  MI  to 
Milwaukee,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippar(s):  Hydrite  Chemical 
Co.,  1237  W.  Bruce  St,  Milwaukee.  WI 
53204.  Send  protejts  to:  Gail  Daugherty, 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee,  WI  53202. 

MC  110420  (Sub-828TA).  filed  June  8. 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  188.  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Bld|..  425 13th  St.  NW., 
Washington.  DC  30004.  Liquid 
chemicals,  in  bulk,  fi-om  Houston.  TX  to 
IL.  IN.  lA.  KY.  PA.  TN  &  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Rohm  & 
Haas  Co.,  Independence  Mall  West 
Philadelphia.  PA  19105.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  111320  (Sub*73TA).  filed  June  11. 
1979.  Applicant:  KEEN  TRANSPORT, 
INC..  Post  Office  Box  1417.  Hudson.  OH 
44236.  Representative:  Michael  Spuriock, 
Esq..  275  E.  State  St,  Columbus,  OH 
43215.  RoadbuildiBg  and  construction 
equipment,  and  parts  thereof  from  the 
facilities  of  Euclid^  Inc.,  located  at 
Euclid,  OH,  and  the  General  Motors 
Corporation  (Terex  Division)  located  at 
Cleveland,  OH,  to  points  in  WA,  OR. 
CA.  NV.  ID.  MT.  WY,  AZ.  NM.  CO.  and 
UT  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  General  Motors  Corporation, 
P.O.  Box  2169,  Hudson,  OH  44236. 
Euclid.  Inc.,  Euclid  OH.  Send  protests 
to:  D/S.  ICC.  101  North  Seventh  St, 
Philadelphia,  PA. 

MC  112750  (Sub-350TA).  Filed  June  7. 
1979.  Applicant:  PUROLATOR 
COURIER  CORP^  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  «pplicant).  Contract 
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carrier,  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  (except  currency  and 
negotiable  securities),  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Cincinnati.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Kentucky  Counties  of  Bell, 
Breathitt  Clay.  Elliot  Estill,  Floyd, 
Harlan,  Jackson.  Johnson.  Knott,  Knox, 
Laurel,  Lawrence,  Lee,  Leslie,  Letcher, 
Lewis.  McCreary.  Magoffin.  Martin. 
Menifee.  Morgan.  Owsley.  Perry,  Pike. 
Powell,  Pulaski.  Rockcastle,  Whitley, 
and  Wolfe;  Restriction:  The  operations 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  banks  and 
banking  institutions;  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  1.  The  Fifth  Third 
Bank.  38  Fountain  Square  Plaza, 
Cincinnati.  OH  45202.  2.  Central  Trust 
Company,  310  Race  St.,  Cincinnati.  OH 
45201.  3.  The  First  National  Bank  of 
Cincinnati,  Fourth  &  Walnut  Sts., 
Cincinnati,  OH  45202.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

MC  112801  (Sub-236TA),  filed  May  29, 
1979.  Applicant  TRANSPORT  SERVICE 
CO.,  15  Salt  Creek  Lane,  Hinsdale,  IL 
60521.  Representative:  Gene  Smith 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  PPG  Industries.  Inc. 
at  Lake  Charles,  LA.  Beaumont,  TX  and 
points  in  Harris  County,  TX  to  points  in 
AR,  FL,  GA  IL,  LN,  LA.  MI.  MN,  MS. 
MO.  NJ,  NY,  NC.  OH.  OK,  PA,  SC,  TN, 
TX  and  WI  for  180  days.  An  ETA  has 
been  granted  for  90  days.  Supporting 
shipperjs):  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh.  PA  15222. 
Send  protests  to:  Dave  Hunt.  T/A.  219  S. 
Dearborn  St.,  Room  1386.  Chicago.  IL 
60604. 

MC  112801  (Sub-237TA).  filed  June  8, 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  15  Salt  Creek  Lane.  Hinsdale.  IL 
60521.  Representative:  Gene  Smith 
(address  same  as  applicant).  Cleaning 
compounds,  in  bulk,  in  tank  vehicles 
from  Chicago,  IL  to  Dallas.  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
McInfjTe  Chemical  Co..  4851  South  St  , 
Louis  Avenue,  Chicago,  IL  60625.  Send 
protests  to:  Annie  Booker,  TA,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  112801  (Sub-238TA),  filed  June  14. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO..  15  Salt  Creek  Lane,  Hinsdale.  IL 
60521.  Representative:  Gene  Smith.  15 


Salt  Creek  Lane,  Hinsdale.  IL  60521. 
Liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles  from  Ottawa,  IL  to  points 
in  IN.  lA,  MO.  MN,  WI.  OH.  PA  MI.  KY. 
NE.  ND  and  SD  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  8hipper(s):  Texas 
Sulphur  Products.  Subsidiary  of  Kerley 
Industries,  Inc.,  P.O.  Box  554.  Ottawa,  IL 
61350.  Send  protests  to:  Annie  Booker. 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Sti«et  Room  1386. 
Chicago,  IL  60604. 

MC  112801  (Sub-239TA),  filed  June  13. 
1979.  Applicant  TRANSPORT  SERVICE 
CO..  15  Salt  Creek  Lane.  Hinsdale.  IL 
60521.  Representative:  Gene  Smith 
(same  as  applicant).  Liquid  Chemicals. 
in  bulk,  in  tank  vehicles  from  the 
facilities  of  Dow  Chemical  USA.  in 
Michigan  to  Freeport.  TX  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Dow 
Chemical  USA,  690  Building.  Midland. 
MI  48640.  Send  protests  to:  Annie 
Booker.  TA.  219  South  Dearborn  Street, 
Room  1386,  Chicago.  IL  60604. 

MC  114761  (Sub-16TA).  filed  May  22. 
1979.  Applicant:  GETTER  TRUCKING 
INCORPORATED.  P.O.  Box  1635, 
Billings,  MT  59103.  Representative:  John 
R.  Davidson,  Davidson.  Veeder.  Baugh  & 
Breeder,  PC  805  Midland  Bank  Building, 
Billings.  MT  59101  (1)  Machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismanUing  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,  between  points  in  CO.  ID. 
MT.  NE,  ND,  SD.  UT.  WA  and  WY  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  KS,  NV,  NM,  OK,  OR,  and 
TX;  and  (2)  Earth  drilling  machinery  and 
equipment  and  machinery,  equipment 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  CO.  ID,  MT.  NE,  ND.  SD.  UT.    ' 
WA  and  WY,  on  the  one  hand,  and,  on 


the  other,  points  in  AZ,  CA,  KS.  1 
MN.  OK,  OR.  and  TX,  for  180  daj 
underlying  ETTA  seeks  90  days  ai 
Supporting  shipper(sj:  R  &  L  Oih 
Supplies.  First  Northwestern  Bat 
Billings.  MT  59101.  Tucker  Pipe  «;  Supply 
Co..  Inc..  First  NW  Bank  Bldg..  Bdlings 
MT  59101,  John  E.  Bums  Drilling  Co.. 
6850  W.  Yellowstone.  Casper  WT 
ATCO  Drilling.  Inc.  7000  W. 
Yellowstone,  Mills,  WY,  Energy 
Group,  Inc.,  217  N.  Water.  Wichij 
Send  protests  to:  Paul  J.  Labanai 
ICC,  2602  First  Avenue  North,  Bi| 
MT  59101. 

MC  114890  (Sub-93TAJ,  filed  Ju 
1979.  Applicant:  COMMERCIAL  , 
CARTAGE  CO.,  343  Axminster  olr., 
Fenton,  MO  63026.  Representatiyb: 
David  A.  Cherry.  P.O.  Box  1540.  I 
Edmond.  OK  73034.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  United  States  Steel  Corporaticai  at  or 
near  Selma.  MO  to  points  in  IL,  far  180 
days.  An  underlying  ETA  seeks  a)  days 
authority.  Supporting  shipper(s):  llnited 
States  Steel  Corporation,  233  Pea^htree 
St.,  N.E.,  Atlanta,  GA  30303.  Send 
protests  to:  P.  E.  Binder.  DS.  ICC.  Rm. 
1465.  210  N.  12th  St..  St  Louis.  Kfl ) 
63101. 

MC  114890  (Sub-94TA),  filed  Ju  ne  15. 
1979.  Applicant  COMMERCIAL 
CARTAGE  CO..  343  Axminster  Ih.. 
Fenton,  MO  63026.  RepresentaUv;: 
David  A.  Cherry,  P.O.  Box  1540, 
Edmond,  OK  73034.  Barium  sulfi{  'e 
slurry,  in  bulk,  in  tank  vehicles,  4om 
Coffeyville,  KS  to  Memphis,  TN.  lor  180 
days.  An  underlying  ETA  seeks  a)  days 
authority.  Supporting  8hipper(s): 
Sherwin  Williams  Company.  P.Q  Box 
855,  Coffeyville,  KS  67337.  Send  |  rotests 
to:  P.  E.  Binder,  DS.  ICC,  Rm.  146J.  210 
N.  12th  St.,  St  Louis,  MO  63101. 

MC  115311  (Sub-359TA),  filed  ] 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC., 
Box  488.  Milledgeville,  GA  3106lJ 
Representative:  Kim  G.  Meyer,  Pj) 
56387.  AUanta.  GA  30343.  Campc 
board  from  the  facihties  of  the  Uiited 
States  Gypsum  Co..  at  or  near  Da  nville. 
VA  to  points  in  IL,  IN.  KY.  MI  an^  OH 
for  180  days.  An  underlying  ETA  peeks 
90  days  authority.  Supporting  shipper(s): 
United  States  Gypsum  Company,  101 
South  Wacker  Drive.  Chicago,  IL  60606. 
Send  protests  to:  Sara  K.  Davis,  T/A, 
ICC.  1252  W.  Peachtree  St  NW.  |m.  300. 
Atlanta.  GA  30309. 

MC  115331  (Sub-503TA).  filed 
1979.  Applicant  TRUCK  TRANSl 
INCORPORATED,  29  Clayton  H 
Lane.  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt  11041 
Manchester  Road,  St.  Louis,  MO  03122. 
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Wine,  in  bulk,  from  the  facilities  of 
Guild  Wine  Company  at  Lodi.  Fresno. 
Sanger  and  Delano,  CA  to  Gallup,  NM, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Guild  Wineries  &  Distilleries,  Lodi,  CA 
Send  protests  to:  P.  E.  Binder,  DS,  ICC, 
Rm.  1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  115331  (Sub-504TA),  filed  April  24. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Alcohol  NOS,  in  bulk,  from  Bardstown, 
KY  to  Bayside,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers]:  Bay  River,  Inc., 
P.O.  Box  244,  Bay  Side.  TX  78340.  Send 
protests  to:  P.  E.  Binder,  OC,  ICC.  Rm. 
1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  115331  (Sub-505TA).  filed  May  11. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Powdered  glass,  in  containers,  from 
Cleveland.  OH  to  St.  Louis.  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}: 
Flexolite.  Inc.,  P.O.  Box  4366.  St.  Louis, 
MO  63123.  Send  protests  to:  P.  E.  Binder, 
DS,  ICC,  Rm.  1465. 210  N.  12th  St..  St. 
Louis.  MO  63101. 

MC  115841  (Sub-722TA).  filed  June  13, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Meats  from 
Portland,  TN  to  points  in  AL,  GA,  LA, 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Stevison  Ham,  Highway  109 
North,  Portland,  TN  37148.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC.  Suite  A-422. 
U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203. 

MC  115841  (Sub-723TA).  filed  June  13. 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Bldg.  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk)  from 
Douglas,  GA  to  points  in  MI;  IN;  OH; 
NC;  SC;  NY;  NJ;  Los  Angeles.  CA; 
Portland,  OR;  Chicago,  IL;  Lawrence. 
KS;  and  Stillwell.  OK.  for  160  days. 
Supporting  shipper(s):  Douglas  Food 
Service.  P.O.  Box- 71.  Johnson  City.  NY 
13905.  Send  protests  to:  Glenda  Kuss. 


TA.  ICC,  Suite  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  115931  (Sub-97TA).  filed  June  4. 
1979.  Applicant:  BEE  UNE 
TRANSPORTATION.  INC..  P.O.  Box 
3987.  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108. 
Prefabricated  mgtal  buildings,  knocked 
down  or  in  sections,  and  parts  and 
accessories  used  in  the  installation 
thereof  from  the  facilities  of  Trachte 
Metal  Buildings  Company  located  at  or 
near  Madison,  WI  to  points  in  CA.  CO, 
MT  and  SD,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Trachte  Metal  Buildings 
Company,  102  North  Dickinson  St., 
Madison,  WI  53703.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC.  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  117940  (Sub-346TA),  filed  May  24. 
1979.  Applicant  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5800  Highway  12,  Maple 
Plain.  MN  55359.  Foodstuffs  (other  than 
in  bulk)  from  the  facilities  of  The 
Pillsbury  Company  at  Minneapolis.  MN 
to  points  in  AL,  PL,  GA.  NC.  SC  and  TN. 
for  180  days.  Supporting  8hipper(s):  The 
Pillsbury  Company,  608  Second  Avenue 
South,  Minneapolis,  MN  55402.  Send 
protests  to:  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Buil. 

MC  119630  (Sub-25TA),  filed  June  8, 
1979.  Applicant:  VAN  TASSEL,  INC.,  5th 
&  Grand,  Pittsburg,  KS  66762. 
Representative:  Dean  Williamson,  Suite 
615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Plastic  Pipe  from  Booneville, 
MS  to  points  in  KY.  OK  &  TN  for  180 
days,  common,  irregular;  Supporting 
shipper:  H  &  W  Industries,  Inc., 
Booneville.  MS;  Send  protects  to:  M.  E. 
Taylor,  101  Litwin  Bldg..  Wichita,  KS 
67202.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  H&W 
Industries,  Inc.,  200  Park  Place, 
Booneville,  MS  38829.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  119641  (Sub-172TA),  filed  May  21, 
1979.  Applicant:  RINGLE  EXPRESS, 
INC..  450  East  Ninth  Street.  Fowler,  IN 
47944.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Zinc,  zinc  dross, 
zinc  residue,  zinc  skillings,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  zinc  and  zinc 
products,  betwean  the  facilities  of  St.  Joe 
Zinc  Company,  located  at  Josephtown 
(Potter  Township.  Beaver  County).  PA, 
on  the  one  hand,  and  on  the  other, 


points  in  the  States  of  lA  IL,  IN.  MI, 
MN.  MO.  OH  and  WI  for  180  days. 
Supporting  shipper  St.  Joe  Zinc 
Company.  No.  2  Oliver  Plaza.  Pittsburgh. 
PA  15222.  Send  protests  to:  Beverly  J. 
William  Transportation  Assistant.  ICC, 
46  East  Ohio  Street.  Room  429, 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  119961  {Sub-6TA).  filed  June  21, 
1979.  Applicant:  MARSHALL  MOTOR 
COACH.  INC..  P.O.  Box  428. 
Marshalltown.  lA  50158.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  lA  50609.  Passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  Polk 
County.  lA  and  extending  to  points  in 
the  U.S.  (except  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hawkeye  Tours, 
Inc..  8450  Hichmao  Rd.,  Suite  20,  Des 
Moines,  lA  50322.  Bend  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  120761  (Sub.56TA).  filed  June  21, 
1979.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  6559  Midway 
Road.  P.O.  Box  18728.  Fort  Worth.  TX 
76118.  Representative:  Clint  Oldham, 
1108  Continental  life  Building.  Fort 
Worth.  TX  76102.  Building  and  roofing 
materials  (except  In  bulk)  from  the 
facilities  of  Bird  &  Son.  Inc.  at 
Shreveport.  LA.  to  points  in  TX  for  180 
days.  An  underlying  ETA  for  90  days 
authority  filed.  Supporting  shipper(s): 
Bird  &  Son,  Inc.,  Washington  Street.  Fast 
Walpole.  MA  02032.  Send  protests  to: 
Martha  A.  Powell.  Trans.  Asst..  I.C.C., 
Room  9A27  Fed.  Bldg..  819  Taylor  St., 
Fort  Worth.  TX  76102. 

MC  120781  (Subi7TA).  filed  June  14. 
1979.  Applicant:  KRAFTOURS 
CORPORATION.  P.O.  Box  45790.  Tulsa. 
OK  74145.  Representative:  Donna  Kraft 
(same  address  as  applicant).  Passengers 
and  their  baggage,  in  special  operations 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
the  State  of  OK  and  extending  to  all 
points  in  the  United  States.  Canada  and 
Alaska,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  There  are  approximately  7 
supporting  shipper  statements  to  this 
application.  They  may  examined  at 
Headquarters  or  the  field  office  listed 
below.  Send  protests  to:  Connie  Stanley, 
ICC.  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  120910  (Sub.23TA).  filed  June  7, 
1979.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35403.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Prank  Nelson  Building. 
Birmingham,  AL  35203.  (IJ  Roofing 
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paper,  building  paper,  roofing  cement, 
asphaltum,  roofing  asphalt,  prepared 
roofing,  prepared  shingles,  filter  felt, 
and  materials  and  supplies  used  in  the 
installation  thereof  (except  liquid  in   • 
bulk,  in  tank  vehicles)  from  Tuscaloosa 
County.  AL,  to  points  in  GA,  FL,  NC  SC 
KY.  (2J  Materials  and  supplies  used  in 
the  manufacture  of  items  in  (1)  above 
(except  liquid  in  bulk,  in  tank  vehicles), 
from  the  destination  states  in  (1)  above 
and  Knoxville,  TN  to  Tuscaloosa.  AL, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Tamko  Asphalt,  Inc..  P.O.  Box  2149. 
Tuscaloosa,  AL  35401.  Elk  Corporation. 
Inc.,  P.O.  Box  465.  Tuscaloosa,  AL  35401. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616.  2121  Building, 
Birmingham,  AL  35203. 

MC  121101  (Sub-2TA),  filed  June  15, 
1979.  Applicant:  FORGE  VILLAGE 
TRANSPORTATION  CO.,  INC.,  39 
Central  Avenue,  Ayer,  MA  01432. 
Representative:  Frank  J.  Weiner,  15 
Court  Sq.,  Boston,  MA  02108.  Common 
carrier:  irregular  routes:  Printed  matter, 
and  materials,  supplies,  and  equipment 
used  by  book  publishing  and  book 
printing  companies  (except  in  bulk), 
between  points  in  Massachusetts  and 
Brattleboro,  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  RI,  CT,  NY, 
NJ.  VT,  PA,  oh,  in,  IL,  MO.  KY,  VA 
MD,  TN.  and  MI.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Harper  &  Row, 
Publishers  Inc..  Scranton.  PA  18512. 
Send  protests  to:  John  B.  Thomas. 
District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  121420  (Sub-13TA),  filed  May  30, 
1979.  Applicant:  DART  TRUCKING 
COMPANY.  INC.,  61  Raiboad  St.. 
Canfield,  OH  44406.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus. 
OH  43215.  Iron  and  steel  articles,  (1) 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corporation  at  or  near 
Youngstown  and  Cleveland,  OH  to 
points  in  the  lower  peninsula  of  MI  and 
points  in  IN  on  and  north  of  Interstate 
Highway  70:  (2)  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation  at  or 
near  Aliquippa  and  Pittsburgh,  PA  to 
points  in  the  lower  peninsula  of  MI, 
points  in  IN  on  and  north  of  Interstate 
Highway  70.  and  points  in  Erie, 
Sandusky.  Ottawa,  Wood,  Henry, 
Fulton,  Lucas.  Hancock,  Williams, 
Defiance.  Richland,  Ashland.  Huron, 
Seneca,  Crawford  and  Wyandot 
Counties,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Jones  &  Laughlin 
Steel  Corp.,  1600  West  Carson  St.. 


Pittsburgh,  PA  15763.  Send  protests  to: 
D/S,  ICC,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  124170  (Sub-136TA).  filed  June  14. 
1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205.  Oak 
Brook,  IL  60521.  General  Commodities 
(except  Class  A  and  B  Explosives, 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  household  goods 
as  defined  by  the  Commission;  from 
Chicago,  IL  and  its  commercial  zone,  to 
points  in  the  lower  peninsula  of  MI. 
(Restriction:  The  above  authority  is 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Dry 
Storage  Corporation  in  Chicago,  IL  and 
its  commercial  zone.)  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dry  Storage 
Corporation,  2005  West  43rd  Street, 
Chicago,  IL  60609.  Send  protests  to:  C.  R. 
Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  124170  (Sub-137TA),  filed  June  14, 
1979.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
P.  C,  2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  General  Commodities 
(except  Class  A  &  B  explosives, 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight,  require 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  from 
Chicago,  IL,  and  its  commercial  zone  to 
points  in  KY.  (Restriction:  The  above 
authority  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Dry  Storage  Corporation 
in  Chicago,  IL  and  its  commercial  zone.) 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Dry  Storage  Corporation,  2005  West 
43rd  Street,  Chicago,  IL  60609.  Send 
protests  to:  C.  R.  Fleming,  D/S,  ICC,  225 
Federal  Building,  Lansing,  MI  48933. 

MC  124170  (Sub-138TA),  filed  June  19. 
1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive.  Suite  222.  Oak 
Brook.  IL  60521.  Bakery  products:  from 
Livonia.  MI  to  points  in  AL.  AR,  CT.  DE, 
FL,  GA,  IL,  IN.  KY.  LA  ME.  MD.  MA. 
MS.  MO.  NH.  NJ.  NY.  NC.  OH.  OK.  PA. 
RI.  SC.  TN.  TX.  VT.  VA  WV  and  DC 
(Restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Awrey  Bakeries.  Inc.,  at  Livonia,  MI.) 
For  180  days.  Supporting  8hipper(s): 
Awrey  Bakeries,  Inc..  12301  Farmington 
Road,  Livonia,  MI  48150.  Send  protests 
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to:  C  R.  Flemming.  D/S,  ICC,  223 
Federal  Building,  Lansing  MI  489V3. 

MC  124211  (Sub-364TA),  filed 
1979.  Applicant:  HILT  TRUCK 
INC.,  P.O.  Box  988  DTS,  Omaha 
68101.  Representative:  Norma  J. 
(same  address  as  applicant).  Ah 
scrap,  rod  and  cable,  from  the  fai 
of  the  Aluminum  Co.  of  America 
at  or  near  Scottsville,  TX  to  poinis  in  the 
U.S..  for  180  days.  An  underiyingjETA 
seeks  90  days  authority.  Supportng 
shipper(s):  Aluminum  Co.  of  Amirica. 
1501  Alcoa  Building,  Pittsburgh.  #A 
15219.  Send  protests  to:  Carroll  Mussell. 
ICC,  Suite  620, 110  N.  14th  St.,  Oi  laha 
NE  68102. 

MC  124230  (Sub-38TA),  filed  jjne  12, 
1979.  Applicant:  C.  B.  JOHNSON,  INC., 
P.O.  Drawer  S,  Cortez,  CO  8132lJ 
Representative:  David  E.  Driggeri.  Suite 
1600  Lincohi  Center,  1660  Lincoli^  Street, 
Denver,  CO  80264.  Molten  sulphur,  in 
bulk,  between  points  in  WY  and  CO  for 
180  days.  An  underlying  ETA  see  ts  90 
days  authority.  Supporting  shippi  r(s): 
Union  Carbide  Corporation,  One 
California  Street,  San  Francisco,  CA 
94111.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  J.S. 
Customs  House,  721 19th  Street,  I  )enver, 
CO  80202.  T 

MC  124511  (Sub-57TA),  filed  Kfey  25, 
1979.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  E.  1  Iwy. 
54,  Mexico,  MO  65265.  Represent  stive: 
Leonard  R.  Kofkin,  39  S.  La  Salle  St., 
Chicago,  IL  60603.  Iron  and  Steel 
Articles,  from  Chicago,  IL  and  pa  nts 
within  its  commercial  zone,  to 
Independence,  MO;  for  180  days.  An 
underlying  ETA  seeks  90  days  au  thority. 
Supporting  shippers):  Allis-Chali  ners 
Corp.,  Box  1099,  631  Cottage, 
Independence,  MO  64051.  Send  p  rotests 
to:  Vernon  Coble,  DS,  ICC,  600  F(  deral 
Bldg.,  911  Wahiut  St.,  Kansas  Cit  r,  MO 
64106. 

MC  124711  (Sub-92TA),  filed  Jii  ne  22. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050, 
Dorado,  KS  87042.  Representativj 
Norman  A.  Cooper  (same  addres 
above).  Petroleum  and petroleur. 
products,  in  bulk,  from  the  Chase 
Pipeline  Terminal,  eight  miles  no^  of 
Scott  City,  KS,  to  points  in  NE  w^st  of 
the  western  boundaries  of  Red  Willows, 
Frontier,  Lincoln,  Custer,  Blaine,  Brown 
and  Keyapaha  Counties,  NE;  180  pays, 
common,  irregular.  An  underlyin   ETA 
seeks  90  days  authority.  Support  ig 
Shipper(s):  Kugler  Oil  Co.,  P.O.  B)x  308, 
Culbertson,  NE  69024.  Send  protc  sts  to: 
M.  E.  Taylor,  DS,  ICC.  101  LitwinjBldg., 
Wichita.  KS  67202. 
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MC  124711  (Sub-93TA),  filed  June  22. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050.  El 
Dorado.  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
above).  Asphalt,  in  bulk,  from  Kansas 
City.  KS  to  Ottumwa  and  Perry.  lA.  180 
days,  common,  irregular.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shippei(s):  Carter-Waters  Corporation. 
2440  Fennway.  Kansas  City.  MO  64108. 
Send  protests  to:  M.  E.  Taylor.  DS.  ICC. 
101  Li  twin  Bldg..  Wichita.  KS  67202. 

MC  125561  (Sub-2TA).  filed  May  28. 
1979.  Applicant:  SUNNYSIDE 
TRAN'SFER.  INC..  7th  &  Railroad,  P.O. 
Box  526,  Sunnyside.  WA  98944. 
Representative:  Robert  Gerald  Sanders 
or  Sonny  Joe  Sanders.  7th  &  Railroad. 
P.O.  Box  526.  Sunnyside.  WA  98944. 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight,  require  special  equipment.  (1) 
between  Kennewick,  WA  and  Yakima. 
WA.  serving  all  intermediate  points  and 
off  route  points  of  Moxee  City.  Harrah. 
White  Swan;  including  the  commercial 
zones  of  each  over  regular  routes  as 
follows:  (A)  From  Kennewick.  WA  over 
U.S.  Highway  12  and  return  over  the 
same  route;  (B)  From  Kennewick,  WA 
over  U.S.  Highway  12  to  its  junction 
with  State  Highway  22  at  or  near 
Prosser.  WA  and  then  over  State 
Highv\ay  22  to  its  junction  with  U.S. 
Highway  97  at  or  near  Toppenish.  WA 
and  then  via  U.S.  Highway  97  to 
Yakima,  WA  and  return  over  the  same 
route.  Restriction:  The  service  to  be 
performed  shall  be  limited  to  traffic 
moving  in  interline  service  with  other 
motor  common  carriers.  Supporting 
Shipper(s):  Standard  Paint.  101  N.  3rci 
Ave..  Yakima.  WA.  Yakima  Implement 
&  Irrig.  Inc.  1922  S.  1st.  Yakima..  WA 
98903.  Empire  International.  17'30  S.  1st. 
P.O.  Box  10388,  Yakima.  WA  98903. 
Send  protests  to:  R.  V.  Dubay.  D/S.  ICC. 
114  Pioneer  Courthouse,  Portland,  OR 
97204. 

MC  125650  (Sub-20TA),  filed  June  22, 
1979.  Applicant:  MOUNTAIN  PACIFIC 
TRUCKING.  LNC.  Route  2,  Missoula, 
MT  53801.  Representative:  Michael  D. 
Duppenthaler,  211  So.  Washington  St.. 
Seattle,  WA  98104.  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except  in 
bulk,  in  tank  vehicles)  from  points  in  OR 
and  WA  to  points  in  MT  and  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 


There  are  20  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC.  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  125951  (Sub^STA),  filed  May  25. 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road.  Suite  325,  Omaha. 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Meats,  meat  products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Wilson  Foods 
Corporation  at  or  near  Omaha.  NE  to  all 
points  in  AL,  NG.  SC.  TN.  and  GA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd.,  Oklahoma  City,  OK  73105.  Send 
protests  to:  Carroll  Russell,  ICC,  Suite 
620, 110  No.  14th  St..  Omaha,  NE  68102. 

MC  127811  (Sub-18TA).  filed  June  18. 
1979.  Applicant:  BRYNWOOD 
TRANSFER,  INC.,  175  8th  Avenue, 
Southwest.  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Iron  or 
steel  articles  from  Minneapolis,  MN  to 
points  in  IL,  lA,  KD,  SD,  Upper 
Peninsula  of  MI,  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Bethlehem  Steel  Corporation,  Prudential 
Building,  Chicago,  IL.  Send  protests  to: 
District  Supervisor,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  127840  (Sub-109TA),  filed  May  2. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  St..  Chicago,  IL 
60601.  Animal  fats,  animal  oils, 
vegetable  oils  and  products  and  blends 
thereof,  (1)  from  Denver,  CO  to  points  in 
OR.  ID.  WA.  UT,  CA,  TX.  WI  and  MN; 
(2)  from  points  iO  CA  and  OR  to  Denver. 
CO.  for  180  days.  Supporting  Shipper(s): 
Rust  Sales  Company,  East  61st  Avenue 
&  Franklin  St.,  Denver.  CO  80216.  Send 
protest  to:  Annie  Booker,  TA,  ICC,  1386 
Dirksen  Bldgs.,  219  So.  Dearborn  St.. 
Chicago,  IL  60604. 

MC  127840  (Sub-llOTA),  filed  May  15. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17S50  Fritz  Drive,  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street. 
Chicago,  IL  60601.  Insecticides,  in  bulk, 
from  the  Rocky  Mountain  Arsenal,  near 
Denver,  CO  to  points  in  WY  and  NE  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days.  Supporting 
Shipper(s):  Shell  Oil  Co..  P.O.  Box  2099. 
Houston.  TX  77001.  Send  protests  to: 


Annie  Booker.  TA.  219  South  Dearborn 
Street.  Room  1380.  Chicago.  IL  60604. 

MC  127840  (Sub-lllTA).  filed  May  15, 
1979.  applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing, 
IL  60438.  Representative:  William 
Towle,  180  North  taSalle  Street. 
Chicago.  IL  60601.  >lc/cfe  and  chemicals, 
from  Denver,  CO  to  points  in  WY  and 
NE  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(s):  Vanwaters  & 
Rogers.  4300  Holly  Street,  Denver,  CO 
80217.  Send  protects  to:  Annie  Booker, 
TA,  219  South  Dearborn  Street.  Room 
1386.  Chicago,  IL  60604. 

MC  127840  (Sub-112TA),  filed  May  29. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street. 
Chicago,  IL  G0601.  Liquid  chemcials,  in 
bulk,  from  points  in  TX  and  LA  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  for  180  days.  Supporting 
shipper(s):  PPG  Industries.  Inc.,  1 
Gateway  Center.  Pittsburgh.  PA  15222. 
Send  protests  to:  Annie  Booker.  TA. 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

MC  127840  (Sub-113TA),  filed  May  29. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  17550  Frita  Drive.  Lansing.  IL 
60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  Street. 
Chicago,  IL  60601.  Petroleum  and 
petroleum  products,  in  bulk,  from  the 
facilities  of  Gulf  Oil  Company-U.S.  at 
Port  Arthur,  TX  to  points  in  AZ.  AR.  CA. 
CO,  FL,  GA,  IL,  IN,  lA.  KS,  KY.  LA,  MI, 
MN,  MS,  MO.  NE.  NV.  NM.  NC.  ND.  OH. 
OK.  SC.  SD,  TN.  UT  and  WI  for  180 
days.  Supporting  $hipper(s):  Gulf  Oil 
Company.  U.S..  P.O.  Box  3706.  Houston. 
TX  77001.  Send  pnotests  to:  Annie 
Booker.  TA.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  127840  (Sub-116TA).  filed  June  5. 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lansing. 
IL  60438.  Represeiitative:  William 
Towle,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Bulk  vinegar 
ingredients:  from  Denver.  CO  to  Dallas 
and  Paris.  TX  for  180  days.  Supporting 
shipper(s):  Speas  Company,  Subsidiary 
of  Pillsbury  Co.,  608  2nd  Avenue.  South. 
Mirmeapolis.  MN  55402.  Send  protests 
to:  Annie  Booker.  TA  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  128371  (Sub-6TA).  filed  June  15. 
1979.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS.  INC..  9410 
Airport  Highway.  Box  296.  Holland.  OH 
43528.  Representaltive:  Boyd  B.  Ferris.  50 


West  Broad  St..  Columbus,  OH  43215. 
Scrap  metal,  from  Napoleon,  OH  to 
Neville  Island,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s}:  Vulcan  Materials 
Co..  P.O.  Box  7497,  Birmingham.  AL 
35223.  Send  protests  to:  LC.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  128940  (Sub-40TA),  fUed  April  24, 
1979.  Applicant:  RICHARD  A. 
CRAWFORD,  d.b.a.  R.  A.  CRAWFORD 
TRUCKING  SERVICE,  P.O.  Box  303. 
Gambrills,  MD  21054.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Ave..  Hagerstown.  MD  21740.  Contract 
carrier,  irregular  routes,  plastic  bags  and 
plastic  film,  from  Pottsville.  PA  and  its 
commercial  zone  to  Chicago,  IL  and 
Memphis.  TN.  and  their  respective 
commercial  zones  and  points  in  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Exxon  Chemical  Co.,  P.O.  Box  395. 
Pottsville.  PA.  Send  protests  to:  ICC, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St., 
Room  620,  Phila.,  PA  19106. 

MC  133541  (Sub-9TA).  filed  May  15, 
1979.  Applicant:  MCKIBBEN  MOTOR 
SERVICE.  INC..  494  W.  Sharon  Rd.. 
Cincinnati,  OH  45246.  Representative: 
James  Duvall.  220  W.  Bridge  St..  Dublin. 
OH  43017.  Contract;  Irregular:  (1) 
Containers,  container  ends  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  containers,  between  pts 
in  GA.  IL.  IN.  KY.  MI.  OH.  PA.  TN,  WV, 
and  WI,  and  (2)  malt  beverages,  from 
Evansville.  IN.  and  Newport.  KY  to  pts 
in  the  states  named  in  (1)  above  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Four 
supporting  shippers.  Their  statements 
may  be  pxamined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  133591  (Sub-72TA).  filed  June  11. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303,  Mount 
Vernon.  MO  65712.  Representative: 
Charles  A.  Daniel.  P.O.  Box  303,  Mount 
Vernon.  MO  65712.  (1)  Radio,  television, 
stereo  and  video  tape  equipment  and 
electrical  appliances;  and  (2)  supplies, 
materials  and  components  used  in 
assembly  of  radio,  television,  stereo  and 
tape  equipment  and  electrical 
appliances,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Zenith  Radio  Corp..  1900 
North  Austin  Ave.,  Chicago.  IL  60639. 
Send  protests  to:  John  V.  Barry.  DS,  ICC, 
600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 


MC  134670  (Sub-5TA),  filed  June  4, 
1979.  Applicant:  DIVERSIFIED 
TRANSPORTATION,  INC.,  P.O.  Box 
1406,  Mountain  View,  CA  94042. 
Representative:  W.  B.  Hill,  Suite  805.  666 
11th  St..  N.W..  Washington,  DC  20001. 
General  Commodities,  except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  Alameda, 
Amador,  Butte.  Calaveras.  Colusa, 
Contra  Costa,  El  Dorado,  Fresno.  Lake. 
Marin  Mendocino.  Merced.  Monterey, 
Napa.  Nevada.  Placer,  Sacramento,  San 
Benito,  San  Francisco.  San  Joaquin.  San 
Mateo.  Santa  Clara.  Santa  Cruz,  Shasta, 
Siskiyou.  Solano,  Sonoma.  Stanislaus, 
Sutter.  Tuolumne.  Tulare.  Yolo,  and 
Yuba  Counties.  CA.  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  for  180  days.  Supporting 
shipper(s):  Daylight  Transport,  272 
Meserole  Ave..  Brooklyn.  NY  11222.  Air 
Freight  Associates.  P.O.  Box  1837.  St. 
Paul.  MN  55111.  Send  protests  to:  D/S  N. 
C.  Foster.  211  Main.  Suite  500.  San 
Francisco.  CA  94105. 

MC  134730  (Sub-14TA).  filed  June  13. 
1979.  Applicant:  METALS  TRANSPORT, 
INC..  528  S.  108th  St.,  West  Allis.  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant).  Contract 
carrier;  irregular  routes;  Aluminum, 
aluminum  scrap  and  scrap  metals, 
between  points  in  AL.  AR.  GA.  IL,  IN. 
LA.  KS.  KY.  MN.  MS.  MO.  OH.  OK.  TN. 
TX  and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Metal  Exchange  Corp..  735  N. 
Water.  Milwaukee,  WI  53202.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  135410  (Sub-71TA).  filed  May  25. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Refractories,  from 
Mexico.  MO  to  East  Moline,  Rock  Island 
and  Galva.  IL  and  Bettendorf  and 
Davenport,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Valley  Foundry 
Supply.  P.O.  Box  83,  Rock  Island.  IL 
61201.  Send  protests  to:  Annie  Booker. 
TA,  Interstate  Commerce  Commission, 
219  South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

MC  135691  (Sub-35TA).  filed  lune  21. 
1979.  Applicant:  DALLAS  CARRIERS 
CORP..  P.O.  Box  402626.  Dallas.  TX 
75240.  Representative:  J.  Max  Harding, 
P.O.  Box  82028.  Lincoln.  NE  68501. 


Contract  Carrier,  irregular  route,  Sifch 
merchandise  as  dealt  in  or  distribitted 
by  pharmaceutical  houses  (except  \ 
commodities  in  bulk)  From  Norwicii  and 
North  Norwich,  NY  and  Greenvill^SC 
to  Toledo,  OH;  Elk  Grove  Village,  $^ 
City  of  Commerce,  CA;  and  Dallas  TX; 
and  between  Norwich,  and  North 
Norwich,  NY  on  the  one  hand,  and  on 
the  other,  Greenville.  SC;  Restrictii  n: 
restricted  to  traffic  moving  under  e 
continuing  contract  with  Norwich-Eaton 
Pharmaceuticals,  a  Division  of  Moi 
Norwich.  Norwich,  NY  for  180  dayf 
underlying  ETA  for  90  days  author 
filed.  Supporting  shipper(8):  Norwii 
Eaton  Pharmaceuticals.  Division  o| 
Morton-Norwich,  13  Eaton  Avenue 
Norwich.  NY  13815.  Send  protests  I 
Opal  M.  Jones.  Trans.  Asst..  I.C.Cj 
Room  9A27.  Fed.  Bldg.,  819  Taylor  ( 
Fort  Worth,  TX  76102. 

MC  135861  (Sub-53TA).  filed  Juni  19. 
1979.  Applicant:  USA  MOTOR  Lirfes. 
INC..  P.O.  Box  4550.  Fort  Worth.  T  : 
76106.  Representative:  Billy  R.  Rei( .  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Contract  carrier — irregular  routes: 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  i  y 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  he 
report  in  Descriptions  in  Motor  Cq  Tier 
Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  luJk) 
from  facilities  of  Armour  and  Com  lany 
at  or  near  Brownsville.  TX  to  poini  i  in 
AL,  LA.  and  MS.  under  contract(s)  with 
Armour  Fresh  Meats  Co..  Phoenix,  AZ 
for  180  days.  An  underlying  ETA  f<  r  90 
days  authority.  Supporting  shipper  s): 
Armour  Fresh  Meats  Co..  Greyhoui  id 
Tower.  Phoenix.  AZ  85077.  Send 
protests  to:  Martha  A.  Powell.  Trai  s. 
Asst..  I.C.C,  Room  9A27  Fed.  Bldg.  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  136220  {Sub-75TA),  filed  Ma  r  25. 
1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.O,  Box 
2164  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armst  ong. 
200  North  Choctaw.  P.O.  Box  24.  El 
Reno,  OK  73036.  FerroaHoys  (in  bu  k.  in 
dump  vehicles),  from  Rockwood.  T  *J.  to 
points  in  CO.  L\.  KS.  LA,  NE,  OK. '  X. 
and  UT.  for  180  days.  Supporting 
shipper(8):  Derby  and  Company,  In  c. 
400  Holiday  Dr..  Pittsburgh.  PA  152  20. 
Send  protests  to:  Cormie  Stanley,  Boom 
240,  215  N.W.  3rd.  Oklahoma  City,  DK 
73102. 

MC  136220  (Sub-76TA).  filed  Ma'  r  25. 
1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY.  INC..  P.Oi  Box 
2164  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  24.  E 
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Reno,  OK  73036.  Aluminum  dross, 
aluminum  dross  residue  and  aluminum 
scrap  (loose,  in  dump  vehicles),  between 
Bicknell.  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  KS,  KY,  LA.  MS, 
MO,  NC,  OH,  OK.  PA.  TN.  TX,  and  WV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Apex  International  Alloys,  Inc.,  P.O.  Box 
1138.  Bicknell,  IN  47512.  Send  protests  to: 
Connie  Stanley,  Room  240,  215  N.VV.  3rd, 
Oklahoma  City,  OK  73102. 

MC  136220  (Sub-77TA).  filed  May  25, 
1979.  Applicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2104  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno.  OK  73036.  Flue  dust,  (in  bulk], 
from  .\rmco  Steel  Co..  at  Sand  Springs, 
OK,  to  the  facilities  of  Eagle  Picher 
Industries.  Inc.,  (Ag-Chem  Division],  at 
Galena.  KS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper[s]:  Eagle  Picher  Industries,  Inc., 
P.O.  Box  83,  Joplin,  MO  64301.  Send 
protests  to:  Connie  Stajiley,  Room  240, 
215  N.VV.  3rd.  Oklahoma  City,  OK  73102. 

MC  136220  {Sub-79TA],  filed  Jui:e  6, 
1979.  Anrlicant:  SULLIVAN'S 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2164,  Ponca  City,  OK  74601. 
Representative:  G  Timothy  Armstrong. 
ZOO  North  Choctaw,  P.O.  Bex  24,  El 
Reno.  OK  73036.  Foundry  coke,  in  bulk, 
from  St.  Louis,  MO.  to  Glenlord,  MI,  for 
180  davs.  An  underlying  ETA  seeks  90 
days  authority.  Supportirg  shippcr(s]: 
Miller  and  Company,  55  East  Monroe, 
Chicago,  IL  60603.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  and  Court  House  Bldg.,  215  N.W.  3rd, 
Oklahc.Tta  City.  OK  73102. 

MC  136220  (Sub-80TA].  filed  June  6, 
1379.  Appii-cant:  SULLIVAN'S 
IRLCKING  COMPA.NY.  INC.,  P.O.  Box 
2164.  Ponca  City,  OK  74601. 
Representative:  G.  Tmothy  Armstrong. 
200  North  Choctaw.  P.O.  Box  24,  El 
Reno,  OK  73036.  Lime,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Texas 
Lime  Company  at  Cleburn,  TX,  to  Ponca 
City  and  Stillwater.  OK.  for  180  days. 
An  underlying  ETA  seeks  90  days 
autharty.  Supporting  shipper(sj:  Evans 
and  Associates,  Construction  Co.,  Inc., 
P.O.  Box  30,  Ponca  City,  OK  74601.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  136711  (Sub-28TA],  filed  May  25. 
1979.  Applicant:  McCORKLE  TRUCK 
LINE.  INC..  P.O.  Box  94968.  Oklahoma 


City,  OK  73143.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O.  Box  24.  El  Reno,  OK  73036.  Roofing 
granules  (in  buEc),  from  the  facilities  of 
3M  Company  at  or  near  Little  Rock,  AR, 
to  the  facilties  of  Masonite  Corporation, 
at  or  near  Meridian,  MS,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]: 
Masonite  Corp.,  (Roofing  Division),  P.O. 
Box  5777,  Meridian,  MS  39301.  Send 
protests  to:  Connie  Stanley,  Room  240, 
215  N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  140011  (Sub-6TA),  filed  May  22, 
1979  Applicant:  A.  C.  DENNLER  CO., 
13023  Arroyo  Avenue,  San  Fernando, 
CA  91240.  Representative:  Joseph  F. 
Hoary,  121  South  Main  Street,  Taylor, 
PA  18517.  Contract:  Irregular:  Hospital 
Supplies,  from  Kenne,  New  Hampshire 
to  Los  Angeles,  Glendale,  Burlingame 
and  San  Frnacisco,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  auth'jrity.  Supporting 
shipper[s):  Concord  Laboratories,  Inc., 
Kit  Street,  Keene,  NH  03431.  Send 
protests  to:  Irene  Carlos,  T/A.  ICC,  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  140421  (Sub-20TA].  Applicant: 
ACTION  MOTOR  EXPRESS,  INC.,  P.O. 
Box  29102.  New  Orleans,  L^  70189. 
Representative:  Sandra  H.  Roberson 
(same  address  as  applicant).  Applicant 
is  seeking  authority  to  operate  as  a 
contract  carrier  over  irregular  routes 
transporting  (1)  Carbonated  beverages, 
cans,  components,  containers,  materials 
and  supplies  from  the  facilities  of  Coca 
Cola  Bottling  Company  at  or  near  New 
Orl'!ans  and  Baton  Rouge.  LA  to  points 
in  AL.  AR,  LA.  MS,  TN.  TX.  IL,  IN,  MO. 
GA,  SC.  NC,  and  VA;  and  (2)  the  return 
of  materials  and  supplies  from  the 
states  named  irl  (1)  above  to  the 
facilities  of  Coca  Cola  Bottling  Company 
at  or  near  New  Oreals  and  Baton  rouge. 
lA,  for  180  days.  Restricted  against  bulk 
and  this  will  be  under  a  continuing 
contract  or  contracts  with  Coca  Cola 
Bottling  Company,  New  Orleans,  LA. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  daya  Supporting  shipper(s]: 
Coca  Cola  Battling  Company,  P.O.  Box 
50400,  .New  Orleans,  LA  70150.  Send 
protests  to:  Robert  J.  Kirspel,  DS.  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  141700  (3ub-lTA1,  filed  June  7. 
1979.  Applicant:  KENNETH  G.  SCHUCK. 
R.D.  3.  Blue  Barn  Road,  Allentown.  PA 
18104.  Representative:  Paul  B. 
Kemmerer,  1620  N.  19th  St.,  Allentown, 
PA  19104.  Contract  carrier:  irregular 
routes:  Plastic  pipe,  plastic  ducts, 
plastic  tubes,  fittings  and  attachments 
for  such  commodities,  and  materials 
and  supplies  used  in  the  installation  of 


plastic  pipe,  plaafic  ducts  and  plastic    . 
tubes,  from  the  facilities  of  Carlon  An 
Indian  Head  Company  located  at 
Nazareth,  PA  to  pts.  in  DE  and  VT  and 
from  pts.  in  DE  and  VT  to  facilities  of 
Carlon  An  Indian  Head  Company 
located  in  Nazareth,  PA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{8):  Carlon 
An  Indian  Head  Company,  635  East 
Lawn  Rd.,  Nazareth,  PA.  Send  protests 
to:  ICC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  143610  (Sub-15TA].  filed  June  4, 
1979.  Applicant:  pAUL  YATES.  INC.. 
6601  W.  Orangevirood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant).  Contract, 
irregular,  (1)  such  com.modities  as  are 
dealt  in  by  toy  and  game  retailers  and 
(2)  materials,  supplies  and  equipment 
used  in  the  conduct  of  such  business, 
from  points  in  and  east  of  WI.  lA,  MO, 
AR  and  LA  to  Ccunpton  and  San  Jose, 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  SUPPORTING 
SHIPPER:  Toys-R-Us,  Inc.,  299  Market 
St.,  Saddlebrook.  NJ  07662.  SEND 
PROTESTS  TO:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.. 
1st  Ave.,  Phoenix,  AZ  85025.  Supporting 
shipper(s):  Toys-R-Us,  Inc.,  299  Market 
St.  Saddlebrook,  iNJ  07662.  SEND 
PROTESTS  TO:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  85025.  Supporting 
shipper(s]:  Toys-R-Us,  Inc.,  299  Market 
St.,  Saddlebrookj  NJ  07662.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix,  AZ  85025. 

MC  143621  (Sub-20TA),  filed  June  20. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Avenue  North. 
P.O.  Box  5748.  Nashville.  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Iron  and  steel 
articles  from  facilities  utilized  by  Heil 
Quaker  Corporation,  Nashville,  TN 
having  prior  movement  in  Interstate 
Commerce  to  Heil  Quaker  Corporation, 
Lewisburg,  TN.  fpr  180  days.  An 
underlying  ETA  $eeks  90  days  authority. 
Supporting  shipfier(s):  Heil  Quaker 
Corporation,  17l4  Heil  Quaker  Blvd., 
LaVergne,  TN  37D86.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  Suite  A-422.  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203.  1 

MC  143621  (Sub-21TA),  filed  June  19. 
■  1979.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  901  5th  Avenue.  North, 
P.O.  Box  5748,  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Iron  and  steel 
articles  from  the  facilities  of  Production 
Steel,  Inc.,  located  at  Nashville,  TN  to 
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Columbus,  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Production  Steel, 
Inc.,  Hailey's  Harbor,  Nashville,  TN. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC, 
Suite  A-422.  U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203. 

MC  143651  (Sub-IOTA).  filed  June  11. 
1979.  Applicant:  BLACKHAWK 
EXPRESS.  INC.,  P.O.  Box  705.  Lake 
View,  lA  51450.  Representative:  Kenneth 
F.  Dudley.  P.O.  Box  279,  Ottumwa,  lA 
52501.  Fresh  meat,  from  Sioux  City  and 
Estherville,  lA  to  all  points  in  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(9]:  John 
Morrell  A  Co.,  South  LaSalle  Street. 
Chicago.  IL  60604.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620, 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  144061  (Sub-5TA),  filed  June  7. 
1979.  Applicant:  SICOMAC  CARRIERS, 
INC..  347  Sicomac  Street.  Wyckoff,  N] 
07481.  Representative:  Arthur  J.  Piken. 
Esq..  One  Lefrak  City  Plaza  Flushing.  NHf 
11368.  Contract,  irregular.  Printing  ink, 
in  bulk,  in  tank  vehicles.,  from  East 
Rutherford.  NJ  to  points  in  CT.  DE,  MD. 
MA,  NJ.  NY,  NC,  PA,  VA,  &  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Sun 
Chemical  Corp.,  222  S.  Marginal  Road, 
Ft.  Lee.  NJ  07024.  Send  protests  to:  Joel 
Morrows.  D/S.  ICC.  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  144061  (Sub-6TA),  filed  June  7. 
1979.  Applicant:  SICOMAC  CARRIERS. 
INC.,  341  Sicomac  Street.  Wyckoff.  NJ 
07481.  Representative:  Arthur  J.  Piken. 
Esq.,  One  Lefrak  City  Plaza.  Flushing. 
NY  11368.  Contract,  irregular.  Petroleum 
wax,  in  bulk,  in  tank  vehicles.  From 
points  in  ARK,  IL,  IN.  KY.  LA.  NJ.  OK. 
PA.  TX  &  WV,  to  points  in  AL.  AR,  GA, 
IL,  IN,  lA,  KS.  KY.  LA.  MD.  MI.  MO.  NJ. 
NY,  Ol  I.  PA,  SC,  TN,  TX,  WV  &  WI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Moore  and  Munger,  Fairfield  Office 
Center.  140  Sherman  St.,  Fairfield,  CT 
06430.  Send  protests  to:  Joel  Morrows, 
D/S,  ICC.  744  Broad  St..  Room  522. 
Newark.  NJ  07102. 

MC  144910  (Sub-4TA).  filed  June  8. 
1979.  Applicant:  TYREE  D.  PRUITT. 
d.b.a.  TY  PRUITT  TRUCKING.  811 
Landay  Ave.,  Baltimore.  MD  21237. 
Representative:  Chester  A.  Zyblut,  1030 
15th  St..  N.W..  Washington.  DC  20005. 
Foodstuffs,  related  advertising  media, 
materials,  equipment  and  supplies  used 
in  the  preparation  and  serving  of 
foodstuffs  in  restaurants  or 
commissaries,  between  Washington, 
DC,  on  the  one  hand,  and.  on  the  other, 
points  in  PL  An  underlying  ETA  seeks 
90  days.  Supporting  8hipper(s):  William 


D.  Lees.  Marriott  Corporation.  4800 
Addison  Road.  Washington.  DC  20027. 
Send  protests  to:  W.L  Hughes.  DS.  ICC, 
1025  Federal  Bldg.,  Baltimore.  MD  21201. 

MC  145300  (Sub-2TA).  filed  June  12. 
1979.  Applicant:  MINUTE  MAN 
TR.ANSIT.  INC..  24  Williams  Street. 
Dedham.  MA  02026.  Representative 
Wesley  S.  Chused,  15  Court  Square. 
Boston.  MA  02108.  (1)  Plastic  molded 
components  or  parts,  firom  Providence. 
RI  to  Utica.  NY  and  (2)  membrane  filters 
and  filtration  and  purification 
equipment  and  systems,  and 
commodities  used  in  the  manufacture 
thereof  between  points  in  \L^  on  the 
one  hand.  and.  on  the  other.  Jaffrey,  N'H 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Millipore  Corporation.  Bedford,  MA 
01730.  ICL  Inc..  Route  12  North,  ICL 
Plaza.  Utica.  NY  13502.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  150 
Causeway  St.,  Boston,  MA  02114. 

MC  145381  (Sub-5TA).  filed  may  24, 
1979.  Applicant:  S  &  P  TRUCKING  CO., 
LNC.  P.O.  Box  1058.  Fletcher,  NC  28732. 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  Street.  NW..  Washington.  DC 
20005.  contract  carrier-Irregular  routes; 
Boilers,  baseboard  heating  and  air 
conditioning  apparatus  from  Greenvale, 
NT  to  WA.  OR,  CA  NV,  AZ,  UT.  ID,  MT. 
WY,  CO.  NM.  ND.  SD.  NE.  KS,  OK.  TX. 
MN.  WI.  MI.  IL.  L\.  IN.  and  OH,  under  a 
continuing  contract  or  contracts  with 
Slant/Fin  Corporation  of  Greenvale,  NY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Slant/Fin  Corporation.  100  Forest  Drive. 
Greenvale.  NY  11548.  Send  protests  to: 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516.  Mart  Office  Building,  Chariotte. 
NC  28205. 

MC  145441  (Sub-43TA),  filed  June  12, 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  John  Duncan 
Varda.  121  South  Pinckney  Street, 
Madison,  WI  53703.  Paper  and  paper 
products  (except  in  bulk),  and  products 
(except  in  bulk)  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products,  from  the 
plantsite  and  facilities  used  by  Nekoosa 
Papers,  Inc.  in  Little  River  County,  AR. 
to  points  in  AZ,  CA  OR  and  WA,  for 
180  days.  Supporting  shipper(s): 
Nekoosa  Papers,  Inc.,  100  Wisconsin 
River  Dr..  Port  Edwards,  WI  54469.  Send 
protests  to:  WilKam  H.  Land,  Jr.,  DS. 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  145470  (Sub-ZTA).  filed  June  15, 
1979.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC..  1025  South  10th  Street 


sale 


Kansas  City,  KS  66105.  Representative 
Donald  J.  Quinn,  Suite  900. 1012 
Baltimore  Ave..  Kansas  City.  MO 
Paper  forms,  printed,  NOI,  and  pr 
pods  and  materials,  equipment  a. 
supplies  used  in  the  production  a. 
of  printed  checks,  deposit  tickets  <  nd 
related  forms,  between  the  facilities  of 
Deluxe  Check  Printers,  Inc.,  and  itls 
suppliers  located  in  CA  CO.  IL. 
LA.  MN,  MS.  MO.  MT.  NE.  NM.  Oj 
TN.  TX.  WA  and  WI  under  a  contj 
contract  with  Deluxe  Check  Printe 
Inc.,  of  St.  Paul.  MN.  for  90  days, 
underlying  ETA  seeks  90  days  aut^ 
Supporting  8hipper(8):  Deluxe  Cht 
Printers.  Inc.,  1060  West  County  R^ 
St.  Paul.  MN  55112.  Send  protests  lo: 
Vernon  V.  Coble.  D/S.  I.C.C..  Rooi »  900 
Federal  Bldg..  911  Walnut  Street.  ¥  ansas 
City,  MO  64106. 

MC  145500  (Sub-3TA).  filed  Maj  22. 
1979.  Applicant:  EAST  TEXAS 
CARTAGE  COMPANY,  3300  Wes(  Front 
Street,  Tyler,  TX  75711.  Represent)  tive: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Road.  Fort  Worth  TX 
76112.  Common  carrier,  regular  roi  tes. 
General  commodities  (except  thos  ?  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  de  'ined 
by  the  Commission,  commodities  i  7 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Dallas.  TX  and 
Mt.  Pleasant.  TX  via  1-30  serving  all 
intermediate  points  except  Greenville 
and  Sulphur  Springs  and  the  off  route 
point  of  Winnsboro,  TX;  (2)  betwetn  Mt. 
Pleasant.  TX  on  the  one  hand,  andjon 
the  other,  Mt.  Pleasant,  TX  to 
Daingerfield,  TX  via  TX  49,  thence'uS 
259  to  Cedar  Springs,  thence  TX  1*  to 
Gilmer,  TX,  thence  US  271  to  Mt. 
Pleasant,  TX  serving  all  intermedia  te 
points,  with  the  right  to  interline  vt  th 
other  carriers  and  the  right  to  servi '  the 
commercial  zone  of  each  authorize  d 
point,  all  in  cormection  with  both  r  jutes. 
which  will  be  tacked  together,  for  iso 
days.  Underiying  ETA  for  90  days  iled. 
Supporting  shipper(s):  There  are  ti  enty- 
six  (26)  supporting  shippers.  Send 
protests  to:  Opal  M.  Jones,  Trans,  j  Isst., 
Interstate  Commerce  Commission.ptoom 
9A27  Federal  Building,  819  Taylor  btreet. 
Fort  Worth,  TX  75202. 

MC  145690  (Sub-ITA),  filed  May  28. 
1979.  Applicant:  WIRT  TRANSPOIT 
CO..  400  Martin  Street.  Bay  City.  MI 
48706.  Representative:  Edwin  M.  siyder. 
22375  Haggerty  Road,  P.O.  Box  40(1 
Northville,  MI  48167.  Fly  Ash  from  the 
facilities  of  the  Consmrier  Power 
Company  located  at  EssexvlUe.  Wi  >sl 
Olive.  Erie.  Lansing,  and  Muskegoi  i.  Ml 
to  points  in  IL,  IN.  and  OH.  (For 
representative  destination  points  «  >e 
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attachment  No.  1).  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  •hipper(s):  Consumers  Power 
Company,  1046  Parnall  Road,  Jackson, 
MI.  Send  protests  to:  C.  R.  Fleming,  D/S, 
I.C.C.,  225  Federal  Building,  Lansing,  MI 
48933. 

MC  145950  (Sub-26TA),  filed  June  15, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt.  6  Box  2611. 
Waco,  TX  76708.  Representative:  Arthur 
W.  Grimes  (same  as  applicant). 
Bananas,  and  agricultural  commodities 
exempt  from  regulation  in  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Commission  act  for  transporting  in 
mixed  loads  with  bananas,  restricted  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water  from  the 
facilities  of  Del  Monte  Banana  Co.  at  or 
near  Charleston,  SC  to  points  in  the 
states  of  MI,  IL,  WI.  OH,  IN  and  MN  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
shipper(s):  Del  Monte  Banana  Co.,  1201 
Brickell  Ave..  Miami.  FL  33101.  Send 
protests  to:  Martha  A.  Powell.  Trans. 
Asst.,  I.C.C,  Room  9A27  Fed.  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  146071  (Sub-14TA),  filed  June  14, 
1979.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver,  CO  80203.  (1)  Paper  products, 
and  disposable  diapers  from  Eau  Claire 
and  Ladysmith,  WI  to  points  in  ND,  SD, 
NE,  KS.  OK.  TX.  CO.  OH.  IL.  MN  &  L\ 
and  (2)  Waste  and  scrap  paper  from 
points  in  the  destination  states  named  in 
Part  (1)  above  to  Eau  Claire  & 
Ladysmith.  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Brown.  Company, 
243  E.  Paterson  St.,  Kalamazoo,  MI 
49007.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC,  517  E.  Wisconsin  Ave..  Rm. 
619.  Milwaukee.  WI  53202. 

MC  146180  (Sub.3TA).  filed  June  13. 
1979.  Applicant:  QUALITY  EXCHANGE, 
INC.,  Rt.  4,  Box  459-A.  Kings  Mountain, 
NC  28086.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511  K  Street. 
NW.  Washington,  DC  20005.  Contract 
carrier — Irregular  routes;  Iron  and  steel 
welding  wires  and  electrodes  from  the 
facilities  of  the  Reid  Avery  Co.  located 
at  or  near  Dundalk.  MD  to  points  in  the 
US  (excluding  AK  and  HI]  under  a 
continuing  contract  or  contracts  with 
Reid  Avery  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Reid  Avery 
Company,  Chesapeake  &  Cleveland 
Avenues,  Dundalk,  MD  21222.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd— Rm  CC516, 


Martin  Office  Building,  Charlotte,  NC 
28205. 

MC  146481  (Sub-ITA).  filed  June  12. 
1979.  Applicant:  WOLF  LEASING 
COMPANY,  INC..  1612  Caves  Street. 
Whistler.  AL  36603.  Representative: 
James  David  Mills,  P.O.  Box  2664. 
Mobile,  AL  36601. To/jAs  (fiberglass  and ' 
rubber  lined  steel),  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment;  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
fiberglass  tanks.  From  the  facilities  of 
Bittner  Industries,  Inc.,  in  Mobile 
County,  AL  to  points  in  the  United 
States,  except  HI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bittner  Industries, 
Inc.,  P.O.  Box  646,  Mobile,  AL  36601. 
Send  protests  to:  Mabel  E.  Holston,  T/A. 
Room  1616,  2121  Building,  ICC, 
Birmingham,  AL  35203, 

MC  146481  (Sub-2TA),  filed  June  8, 
1979.  Applicant:  WOLF  LEASING 
COMPANY,  INC.,  1612  Caves  Street, 
Whistler,  AL  36803.  Representative: 
James  David  MiDs,  P.O.  Box  2664, 
Mobile,  AL  36601.  Pipe  and  pipe  fittings, 
(except  steel  and  oilfield  production 
equipment)  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment:  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
said  pipe  and  pipe  fittings:  between  the 
facilities  of  Armco  Inc.  in  Mobile 
County,  AL  and  Tampa,  FL  and  points  in 
the  United  States,  except  HI.  Supporting 
shipper(s):  Armco  Inc.,  Mobile,  AL 
36610.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203, 

MC  146520  {Sub-7TA),  filed  June  13, 
1979.  Applicant:  QUALITY 
TRANSPORT,  INC.,  4404  WEST  Berteau, 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd.  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521.  Banana 
and  agricultural  commodiates  exempt 
from  economic  regulation  under  Section 
10526(a)(6]  of  the  Interstate  Commerce 
Act.  when  transported  in  mixed  loads 
with  bananas  from  Portsmouth,  Norfolk, 
and  Hamption  Roads,  VA  to  points  in 
lA,  IL,  IN,  KS,  KY,  MI,  MN,  MO.  ND,  NE. 
OH.  SD.  and  WI  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  The 
Best  Banana  Company,  34-12  113th 
Street.  Corona,  NY  11368.  Send  protests 
to:  Annie  Booker,  TA,  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  146691  (Sub-ITA),  filed  May  17, 
1979.  Applicant:  JED.  INC.,  P.O.  B.  123, 
Milton,  DE 19968.  Representative: 
Wayne  D.  Hudson  (same  address  as 
appUcant).  Railroad  cross  ties,  from 


Frankford,  DE  to  the  facility  of  Koppers 
Co.  at  or  near  Montgomery,  Pa,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Koppers  Co..  Inc..  850  Koppers  Bldg.. 
Pittsburgh.  PA  15*19.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Room  620,  Phila..  pA  19106 

MC  146751  (Sub-2TA).  filed  June  8. 
1979.  Applicant:  J.  C.  LAWRENCE 
TRUCKING.  INC.,  1519  Ripley  Street, 
Lake  Station,  IN  46405.  Representative: 
Fred  H.  Daly,  2550  M  Street,  NW,  Suite 
475,  Washington,  D.C.  20037.  Cast  iron 
pipe,  fittings  valves,  hydrants,  castings 
and  accessories  thereto  from  the 
facilities  of  U.S.  Pipe  and  Foundry  Co. 
located  at  Birmingham  and  Bessemer, 
AL  to  points  in  IL,  IN,  OH  and  MI. 
Restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  above 
named  origins  and  destinations;  for  180 
days.  Supporting  shipper(s):  United 
States  Pipe  and  Foundry  Co.,  3300  First 
Avenue  North,  Birmingham,  AL  35202. 
Send  protests  to:  Annie  Booker,  TA,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  146781  (Sub-ITA),  filed  April  19, 
1979.  Applicant:  ZANE  SHACKELFORD, 
d.b.a.  ZANE  SHACKELFORD 
TRUCKING,  P.O.  Box  112,  Millport,  AL 
35576.  Representaitive:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  Peel 
cores  and  wood  residuals  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Weyerhaeuser  Company  located  at  or 
near  Millport,  AL  to  Counce,  TN  and 
points  in  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippar(s):  Weyerhaeuser 
Company,  P.O.  Box  577,  Bruce,  MS 
38915.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICQ,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  146870  (Sub-ITA),  filed  May  1, 
1979.  Applicant:  C  L.  MORTELLO 
TRUCKING,  INC.,  13  Hagemount 
Avenue,  Hightstown,  NJ  08520. 
Representative:  Lorraine  L.  Mortello 
(same  address  as  above).  Contract 
carrier:  irregular  routes:  Sugar,  beet  or 
cane,  in  packages,  between  facilities  of 
National  Sugar  Refining  Co., 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
National  Sugar  Refining  Company,  1037 
N.  Delaware  Avepue,  Philadelphia,  PA 
19125.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  146890  (Sub-6TA).  filed  May  21. 
1979.  Applicant:  C  &  E  TRANSPORT. 
INC.  d.b.a.  C  E.  ZUMSTEIN  CO..  P.O. 
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Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  Washington,  DC 
20001.  (1)  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery 
and  food  business  houses  and  (2) 
materials,  ingredients  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  products  in  (1)  above,  between 
the  facilities  of  Ralston  Purina  Company 
at  or  near  Minneapolis,  MN;  Clinton  and 
Davenport,  lA;  Battle  Creek,  Ml; 
Lancaster  and  Sharonville,  OH; 
Mechanicsburg  (Cumberland  County). 
PA;  Dunkirk.  NY;  Louisville,  KY  and 
Jersey  City.  NJ,  on  the  one  hand,  and,  on 
the  other  points  in,  north  and  east  of 
MN.  L\,  MO,  AR,  TN  and  NC,  for  180 
days.  Supporting  shipper(8]:  Ralston 
Purina  Company,  Checkerboard  Square. 
St.  Louis,  MO  63188.  Send  protests  to:  D/ 
S,  ICC,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  147060  (Sub-ITA),  filed  May  22. 
1979.  Applicant:  JAMES  D.  HOFFMAN, 
d.b.a.  HOFFMAN  TRUCKING.  Box  778, 
Fort  Pierre.  SD  57532.  Representative: 
James  D.  Hoffman  or  Edith  G.  Hoffman. 
257  Ash.  Fort  Pierre.  SD  57532.  Contract 
carrier:  irregular  routes:  Dry  fertilizer  in 
bags  and  bulk,  liquid  fertilizer  in  tank 
trailer,  crop  protection  chemicals  and 
animal  feed  from  Port  Neal  Landing, 
Merrill  and  Sioux  City.  lA;  Omaha,  NE: 
Savage  and  Minneapolis,  MN  to  Pierre, 
SD  for  the  account  of  Cone  Ag-Service, 
Inc.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cone  Ag-Service.  Inc.,  Box 
1136,  2400  E.  Dakota,  Pierre.  SD  57501. 
Send  protests  to: ).  L.  Hammond.  DS, 
ICC,  Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  147241  (Sub-ITA),  filed  May  23. 
1979.  Applicant:  MARVIN  J.  COGLE 
d.b.a.  COGLE  TRUCKING,  5858  Live 
Oak  Lane,  Redding,  CA  96001. 
Representative:  David  C.  White.  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Contract  carrier,  irregular  routes: 
Iron  and  steel  articles  and  roofing 
materials  from  facilities  of  American 
Steel  at  Portland.  OR  to  facilities  of 
American  Steel  &  Supply  Redding.  Inc.. 
at  Redding,  CA,  under  continuing 
contract  with  American  Steel  &  Supply 
Redding,  Inc.,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  American  Steel  &  Supply 
Redding,  Inc.,  P.O.  Box  "V"  Redding,  CA 
.  96001.  Send  protests  to:  A.  J.  Rodriguez, 
211  Main  Street,  Suite  500.  San  Frahciso. 
CA. 

MC  147251  (Sub-2TA).  filed  May  25. 
1979.  Applicant:  FRISKNEY  & 
HARDING  TRUCKING,  INC.,  General 
Delivery,  Kendallville,  IN  46755. 


Representative:  Donald  W.  Smith.  Suite 
945-9000  Keystone  Crossing. 
Indianapolis.  IN  46240.  Polyurethane 
foam  from  the  facilities  of  Reeves  Bros., 
Inc.,  Curon  Division  at  Auburn,  IN  to 
Detroit.  Marshall  and  Grand  Rapids.  Ml: 
Toledo,  Middletown,  Medina, 
Cleveland,  Arron,  and  Mansfield.  OH 
and  Chicago,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Reeves  Bros.,  Inc.. 
Curon  Division,  P.O  Box  188,  Cornelius. 
NC  28301.  Send  protests  to:  Beverly  J. 
WiHiams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  Street,  Rm.  429. 
Indianapolis,  IN  46024. 

MC  147260  (Sub-ITA),  filed  May  24. 
1979.  Applicant:  MANUAL  LAWRENCE, 
d.b.a.  LAWRENCE  S  SONS  TRUCKLNG. 
32  Lanouette  Street,  Meriden.  CT  06450. 
Representative:  (same  address  as 
above).  Contract  carrier,  irregular 
routes,  (1)  men's  garments  on  hangers 
(2)  stationery  products,  (1)  from 
Bowdon.  GA  to  Newton  Center.  MA  (2) 
from  Holyoke.  MA  to  points  in  NC.  SC. 
GA,  AL,  TN.  and  MS.  for  180  days.  An 
underlying  ETA. seeks  90  days  aufhorify. 
Supporting  shipper(s):  Crown  Clothing 
Corp.,  60  Wells  Ave  ,  Newton  Center. 
MA  02159.  National  Blank  Book  Inc.. 
Water  St..  Holyoke.  MA  01040.  Send 
protests  to:  J.  D.  Perry.  Jr.,  D/S,  ICC,  135 
High  Street.  Hartford.  CT  06101. 

MC  147280  (Sub-ITA).  filed  Mdv  30. 
1979.  Applicant  WARREN  GRADWELL. 
d.b.a.  W.  L  GRADWELL  TRANSPORT. 
Rural  Route  #1,  P.O.  Box  52,  Mingo.  lA 
50168.  Representative;  James  M.  Hodge. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract  authority.  Fresh  or 
frozen  pork  products  (except  in  bulk). 
(1)  from  points  in  lA  to  San  Francisco, 
CA,  under  continuing  contract{s)  with  C. 
J.  Figone  &  Son;  and  (2)  from  points  in  lA 
to  San  Leandro,  CA,  under  continuing 
contract(s)  with  Joe  Larwill,  Fresh  Pork; 
and  (3)  from  Perry  lA  to  Reno,  NV  and 
Sacramento,  CA,  under  continuing 
contract(s)  with  Calvada  Sales  Co.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  C. 
J.  Figone  &  Son,  815  Tennessee  St..  San 
Francisco,  CA  94107.  Calvada  Sales  Co.. 
P.O.  Box  5535.  Reno,  NV  89503.  joe 
Larwill  Fresh  Pork,  560  Estabrook.  San 
Leandro,  CA  94577.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  147281  (Sub-ITA),  filed  May  30. 
1979.  Applicant;  Robert  G.  Willment  and 
Edward  J.  Blyzwick,  Jr.  d.b.a. 
KEYSTONE  AIR  FREIGHT 
EXPEDITING,  49  Warren  Street. 
Pittsburgh,  PA  15205.  Representative: 
William  J.  Lavelle,  Esquire,  2310  Grant 
Building,  Pittsburgh.  PA  15219.  General 


Commodities,  except  Classes  A  tndB 
explosives,  household  goods  as  c  s  fined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  thm  use  of 
special  equipment,  (1)  Between  ti  le 
Greater  Pittsburgh  International  iVirport 
located  in  Allegheny  County,  PA  on  the 
one  hand.  and.  on  the  other,  the 
Cleveland-Hopkins  International  Airport 
located  near  Cleveland,  OH.  (2) 
Between  the  Greater  Pittsburgh 
International  Airport  located  in 
Allegheny  County,  PA.  on  the  on( ;  hand, 
and,  on  the  other,  points  in  Beim<  ml 
County,  Ohio,  Preston,  Taylor.  Hi  irrison. 
Barbour,  Marion,  Doddridge.  Ohi  j, 
Marshall.  Wetzel,  Upshur,  Lewis  and 
Monongalia  Counties,  WV  and 
Westmoreland,  Fayette.  Greene  4  nd 
Washington  Counties.  PA  for  180  days. 
An  underlying  ETA  seeks  90  day  i 
authority.  Restricted  to  the 
transportation  of  shipments  havi]  ig  a 
prior  or  subsequent  movement  bi  air. 
Supporting  shipper(8):  There  are '  12 
supporting  shippers.  Their  sfatenfpnfs 
may  be  examined  at  the  Pittsbu;ih,  PA 
field  office.  Send  protests  to:  J.  J.J 
England,  DS,  ICC.  2111  Federal  Bldg.. 
Pittsburgh,  PA  15222. 

MC  147300  (Sub-2TA),  filed  Jurje  11. 
1979.  Applicant:  G  &  G  TRUCKl! 
INC..  4237  Clayton  St.,  Denver. 
80216.  Representative:  Sam  And 
Dean  Musgrave  (same  address  a 
applicant).  Contract  carrier,  irre^ 
routes:  Paper,  printed  matter.  no/\  from 


son  or 


Denver,  CO  to  Salt  Lake  City, 
Manchester,  MO  for  180  days. 
Underlying  ETA  filed  seeking  90 1 
authority.  SUPPORTING  SHIPPE 
Multi  List,  Inc.,  2550  W.  2nd  Ave.J 
Denver,  CO.  SEND  PROTESTS  ' 
Roger  L.  Buchanan,  ICC,  492  U.S. 
Customs  House,  721 19th  St.,  Deiner. 
CO  80202.  Supporting  shipper(s):  Multi 
List.  Inc.,  2550  W.  2nd  Ave..  Deny  sr.  CO. 
Send  protests  to:  D/S  Roger  L 
Buchanan,  Interstate  Commerce 
Commission,  721 19th  St.,  492  U.S 
Customs  House,  Denver,  CO  e02<]  2. 

MC  147301  (Sub-ITA),  filed  Jun?  5. 
1979.  Applicant:  ALSIP  TRUCK1.^  G  CO  . 
4608  West  137th,  Crestwood.  IL  6 1445 
Representative:  David  Falk.  117i;  S. 
Keeler,  Alsip,  IL  60658.  Contract  <  arrier: 
irregular  routes;  Kitchen  and  houi  \nhold 
cabinets,  counter-tops  and  vanilit  ts  from 
the  facilities  of  Brammer  Mfg.  Co, , 
Chicago.  IL  to  points  in  Washing! an. 
Ozaukee.  Milwaukee,  Waukeshai 
Walworth.  Racine  and  Kenosha.  iVI  for 
180  days.  An  underlying  ETA  see  is  90 
days  authority.  Supporting  shipp4  r(s): 
Brammer  Manufacturing  Compare  >r.  3865 
West  41st  Street,  Chicago.  IL  606^^. 
Send  protests  to:  Annie  Booker.  ItA.  219 
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South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

MC 147321  (Sub-ITA).  filed  May  3, 
1979.  Applicant:  BILL  STARR 
TRUCKING.  INC..  1716  Berry  Road, 
Independence,  MO  64057. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105  Toilet  Preparations, 
ixom.  the  facilities  of  Avon  Products,  Inc. 
at  Kansas  City,  MO  to  Shreveport.  LA, 
for  180  days.  Supporting  shipper  Avon 
Products,  Inc.,  83rd  and  College,  Kansas 
City,  MO  64141.  Send  protests  to:  V.  V. 
Coble,  DS,  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Avon  Products, 
Inc.,  83rd  and  College,  Kansas  City,  MO 
64141.  Send  protests  to:  V.  V.  Coble,  DS, 
ICC,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  147411  (Sub-lTA),  filed  June  14, 
1979.  Applicant:  ARTHUR  G.  KAHLER, 
Burt,  lA  50522.  Representative:  Richard 
D.  Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Steel  buildings,  bins  and 
materials,  supplies  and  parts  used  in  the 
manufacture  and  distribution  thereof, 
from  Galesburg,  IL  and  Kansas  City,  MO 
to  points  in  Kossuth  County,  LA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s]:  Bradley 
Supply  Co.,  P.O.  Box  38,  Burt,  lA  50522. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  147361  (Sub-ITA),  filed  June  20, 
1979.  Applicant:  YELLOW  CHECKER 
CAB  COMPANY.  INC.,  120  Amo.  NE., 
Albuquerque,  NM  87102.  Representative: 
Sam  Honegger  (same  address  as 
applicant).  General  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conunodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  and  weight,  having  prior 
or  subsequent  transportation  by  air  and 
further  restricted  to  shipments  weighing 
100  pounds  or  less,  from  Albuquerque, 
NM  to  points  and  places  within  the  state 
of  NM,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  There  are  five  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  DS,  ICC, 
1106  Federal  Office  Building.  517  Gold 
Avenue  SW..  Albuquerque.  NM  87101. 

MC  147400  (Sub-ITA).  filed  June  12. 
1979.  Applicant:  RAEMARC.  INC.,  1903 
Chickory  Rd.,  Racine,  WI  53403. 
Representative:  Daniel  Sullivan,  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  General 
commodities  (except  commodities  in 
bulk,  and  Classes  A  &  B  explosives). 


between  points  in  Racine  and  Kenosha 
Counties,  WI  on  the  one  hand,  and  the 
Milwaukee,  WI  and  Chicago,  IL 
Commercial  Zones,  on  the  other, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
S.C.  Johnson  &  Sons.  Inc..  1525  Howe  St., 
Racine  WI  53402;  Morelli  Overseas 
Export  Service,  110  55th  St..  So.  Dock. 
Kenosha.  WI  53140;  and  Western 
Publishing  Co..  Inc..  1220  Mound  Ave.. 
Racine,  WI  53404.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  147291  (Sub-2TA),  filed  May  25, 
1979.  Applicant:  OCCO  TRANSPORT, 
INC.,  Industrial  Park  Boulevard,  Cokato, 
MN  55321.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Contract  carrier:  irregular  routes: 
(1)  Hoisting,  lifting,  towing  and  material 
tie-down  systems  or  assemblies;  (2) 
Parts,  materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above;  and  (3)  Contractors  tools, 
equipment  and  supplies,  new,  (except  in 
bulk),  between  Beulah,  ND  and  Cokato 
and  Minneapolis,  MN  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Olsen 
Chain  and  Cable  Company,  Inc.,  7847 
Chicago  Avenue  South.  Minneapolis, 
MN  55420.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC,  414  Federal  Building,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  147420  (Sub-TA),  filed  May  10, 
1979.  Applicant:  (New  Applicant) 
SHAVER  TRUCKING,  INC.,  P.O.  Box 
104,  3600  W.  Sunset,  Springdale,  AR 
72764.  Representative:  Larry  D.  Douglas, 
P.O.  Box  284. 120  Commercial. 
Springdale,  AR  72764.  Heating  and 
cooling  units  manufactured  by  Rheem 
Manufacturing  Company  of  Fort  Smith, 
AR,  from  the  plantsite  of  Rheem 
Manufacturing  Company  at  or  near  Fort 
Smith,  AR  to  all  points  within  the 
continental  United  States,  for  180  days 
as  a  contract  carrier  over  irregular 
routes.  Supporting  shipper(s):  Rheem 
Manufacturing  Company,  5600  Old 
Greenwood  Road,  Fort  Smith,  AR  72906. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

MC  147480  (Sub-TA),  filed  June  12, 
1979.  Applicant:  SPARTAN  TRUCKING, 
P.O.  Box  74,  Westerville,  OH  43081. 
Representative:  Stephen  H.  Wolfe  (same 
address  as  appHcant).  Contract  carrier- 


irregular  routes:  General  commodities 
(with  the  exception  of  commodities  in 
bulk,  in  tank  vehicles)  fi*om  points  in 
OH.  KY.  and  WV  to  Chicago.  IL  and  in 
the  reverse  direction;  and  from  points  in 
WV  to  Columbus,  OH  rail  ramps,  under 
continuing  contract(s)  with  California 
Western  Freight  Association,  for  180 
days.  Supporting  shipper(s):  California 
Western  Freight  Association,  3336  San 
Fernando  Rd.,  Los  Angbles,  CA  90065. 
Send  protests  to:  D/S,  I.C.C,  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  147471  (Sub-tTA),  filed  May  29. 
1979.  Applicant:  AtLSTATE 
TRANSPORT  CO.,  INC.,  P.O.  Box  73, 
410R  Rutherford  Ave.,  Charlestown,  MA 
02129.  Representative:  James  M.  Fiore 
(same  address  as  applicant).  Contract 
carrier  irregular  routes:  general 
commodities  (except  those  requiring 
special  equipment.  Classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
facihties  of  Merchandise  Warehouse 
Co.,  Inc.,  Boston,  MA,  on  the  one  hand, 
and  on  the  other,  all  points  in  MA,  ME, 
NH,  VT,  CT  and  RI  for  the  account  of 
Merchandise  Warahouse  Co.,  Inc.  for 
180  days.  Supporting  shipper(s]: 
Merchandise  Warehouse  Co.,  Inc.,  410R 
Rutherford  Ave.,  Charlestown,  MA 
02129.  Send  protests  to:  John  B.  Thomas, 
D/S,  ICC,  150  Causeway  Street.  Boston. 
MA  02114. 

MC  147480TA.  filed  June  19. 1979. 
Applicant:  THE  ARROW  LINE.  INC.,  105 
Cherry  Street,  East  Hartford, 
Connecticut  06108.  Representative: 
Dominick  T.  Bisestl  (same  address  as 
applicant).  Common  carrier:  irregular 
routes:  Passengers  and  their  baggage, 
when  moving  in  th$  same  vehicles  with 
passengers  in  Spedal  Round  Trip 
operations,  during  the  respective 
baseball  season  of  each  year,  at  each  of 
the  ball  parks  named  herein:  Beginning 
and  ending  at  Manchester,  Connecticut, 
East  Hartford,  Connecticut,  Hartford, 
Connecticut,  West  Hartford, 
Connecticut,  and  Waterbury, 
Connecticut,  on  the  one  hand,  and,  on 
the  other,  the  site  of  Yankee  Stadium  at 
New  York,  New  York,  and  beginning 
and  ending  at  Waterbury,  Connecticut, 
West  Hartford,  Connecticut,  Hartford, 
Connecticut,  East  Hartford,  Connecticut, 
and  Manchester,  Connecticut  on  the  one 
hand,  and  on  the  other,  the  site  of 
Fenway  Park  at  Boston,  Massachusetts. 
Said  operations  are  restricted  to  the 
transportation  of  passengers  and  their 
baggage  having  a  Sole  desire  to  attend 
the  home  games  of  the  New  York 
Yankees,  and  the  Boston  Red  Sox.  For 
180  days.  Supporting  shippers:  Douglas 
R.  Gardner — 79  Madison  St.,  Hartford, 
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CT  06106;  Norman  J.  Works— 36  Oak 
Ridge  La,  W.  Hartford,  CT  06107;  Frank 
X.  Baumert— 23  Oak  Ridge  La.  West 
Hartford,  CT  06107;  Joseph  H.  Labbe— 
154  Cambria  Ave..  Hartford,  CT  06111; 
Charles  Wilkie— 298  Hillside  Ave.. 
Hartford,  CT  06106;  Leo  R.  Thibodeau— 
60  Sandra  Drive,  East  Hartford,  CT 
06118;  Henry  J.  Fortier— 141  Allen  Place. 
Hartford,  CT  06106;  James  F.  Stavola— 
17  Clarendon  St.,  Hartford,  CT  06114; 
Aldea  Duclos— 107  Oak  St..  Hartford. 
CT  06106;  Edward  J.  Griffith,  204  Timber 
La,  Canton,  CT  06019;  Marylyn  Mauth— 
127  Prospect  St.,  East  Hartford,  CT 
06108;  Reginald  R.  Pelletier— 59  Linwood 
Ave.,  Newington,  CT  06111;  Cari 
LaRosa — 147  Lyons  St.,  New  Britain,  CT; 
Douglas  L.  Owen — 143  Stoddard  Dr.  Apt 
204,  Meriden,  CT;  Alcide  A.  Bolduc— 235 
S.  Quaker  Lane,  West  Hartford,  CT 
06109;  Kevin  L.  Bell— 61  Glenn  Rd.,  Apt. 
C  4,  E.  Hartford,  CT;  Thomas 
Jaconiello — 35  Grimes  Rd.,  Rocky  Hill, 
CT;  Steven  L.  Tray— 27  Burke  Rd., 
Vernon,  CT  06066;  John  Diaz— 238 
Bumside  Ave.,  E.  Hartford,  CT;  Joseph 
Leo  Berube — 107  Lincoln  St.,  Hartford, 
CT;  Gary  Covey— 949  Pleasant  Valley 
Rd.,  S.  Windsor,  CT  06074;  James  M. 
Hichborn — 79  Hilton  Drive,  So.  Windsor, 
CT:  Donald  A.  Hatfield— 160  Long  Hill 
Rd.,  S.  Windsor,  CT;  William  M.  Mills— 
51  Laurel  Rd.,  Enfield,  CT  06082;  Keith 
A.  Schultz — 115  Kensington  Ave.,  Apt.  1, 
Meriden,  CT;  Donald  R.  Miller— 235 
Oxford  St.,  Hartford.  CT  06105;  Anthony 
P.  Martucci — 220  Raymond  Rd.,  West 
Hartford,  CT  06107.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  135 
High  Street,  Hartford,  Connecticut 
06103. 

MC  147481  (Sub-TA),  filed  June  26, 
1979.  Applicant:  TAYLOR 
DISTRIBUTORS  OF  INDIAN  TRAIL, 
INC.,  Rt.  9,  Poplin  Rd.,  Monroe,  NC 
28110.  Representative:  Olin  T.  Taylor 
(same  as  above).  Contract  carrier- 
irregular  routes;  Electric  heaters, 
metering  devices,  switches,  controllers, 
transformers,  circuit  breakers  and  parts 
thereof  from  the  facilities  of  Federal 
Pacific  Electric  Company  located  at  or 
near  Fort  Mill,  SC  to  its  facilities  in  Los 
Angeles,  CA,  for  180  days.  Supporting 
shipper(s):  Federal  Pacific  Electric 
Company,  Ft.  Mill,  SC  29715.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Chariotte,  NC  28205. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-24378  Filed  8-7-79;  8:45  am] 
BILLING  CODE  703$-«1-M 


Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  August  3, 1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of 
Cooperative  Associations:  Hathco  Lines, 
Inc. 

Principal  Mailing  Address  (Street  No., 
City.  State,  and  Zip  Code):  1300  Market 
Street,  Wilmington,  Del.  19801. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Hwy.  45, 
North,  Selmer,  TN  38375. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address):  William 
Hathcock,  P.O.  Box  641,  Selmer,  TN 
38375. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  79-24380  Filed  8-7-79:  8:45  amj 
BILUNG  CODE  703S-01-M 


[Notice  No.  119] 
Assignment  of  Hearings 

August  2, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  Ust  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 


the  issues  as  presently  reflected  j 
Official  Docket  of  the  Commissi< 
attempt  will  be  made  to  publishc 
notices  of  cancellation  of  hear 
promptly  as  possible,  but  interes 
parties  should  take  appropriate 
insure  that  they  are  notified  of 
cancellation  or  postponements  < 
hearings  in  which  they  are  interested. 

MC  141124  (Sub-36F),  Evangelist  Conimercial 
Corporation,  now  assigned  for  Prel  learing 
Conference  on  September  5. 1979  a  t  the 
Offices  of  the  Interstate  Commerc< 
Commission,  Washington,  DC. 

MC  145399  (Sub-2F).  Shay  Distribulit  g  Co.. 
Inc.,  now  assigned  for  hearing  on 
September  11. 1979  at  Los  Angeles,  CA.  and 
will  be  held  in  Room  No.  203,  U.S.  i  [bounty 
Court  House.  Ill  .North  Hill  Street, 

MC  138635  (Sub-67F).  Carolina  Westi  irn 
Express.  Inc.,  now  assigned  for  hei  ring  on 
September  11. 1979  at  Los  Angeles,  CA.  and 
will  be  held  in  Room  No.  203.  U.S.  I  bounty 
Court  House.  Ill  North  Hill  Street,] 

MC  93649  (Sub-26F).  Gaines  Motor  Lfces,  Inc., 
now  assigned  for  hearing  on  Septe  iber  17, 
1979  at  New  York,  NY.  and  will  be  field  in 
Room  No.  F-2220.  Federal  Building  26 
Federal  Plaza. 

MC  2202  (Sub-582F).  Roadway  Expre  is,  Inc., 
transfer  to  modified  procedure. 

MC  123361  (Sub-7F).  Cantweli  Motor  Service, 
Inc.,  transfer  from  modified  procedjre  to 
Unopposed  modified  procedure. 

MC  135944  (Sub-2F).  Rodgers  Expresi .  Inc., 
transfer  to  modified  procedure. 

MC  142664  (Sub-5F).  Import  Dealers  fervice 
Corporation,  transfer  to  modified 
procedure. 

MC  106674  (Sub-345F),  Schilli  Motor  Lines. 
Inc.,  now  assigned  for  hearing  on    I 
September  26, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  134082  (Sub-14F).  K.  H.  Transpoil  Inc., 
now  assigned  for  hearing  on  Septe  ahet  19, 
1979  at  the  Offices  of  the  Interstata 
Commerce  Commission,  Washingt(  n,  DC. 

MC  138255  (Sub-6F),  Dayton.  Air  Frei|  ht.  Inc., 
now  assigned  for  hearing  on  Octob  sr  3, 
1979  at  the  Offices  of  the  Interstata 
Commerce  Commission,  Washingtf  n.  DC. 

MC  119641  (Sub-151F).  Ringle  Expresi  i,  Inc., 
now  assigned  for  Prehearing  Confe  ence  on 
September  17, 1979  at  the  Offices  a  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  143059  (Sub-45F).  M°rcer  Transpi  >rtation 
Co..  now  assigned  for  Prehearing 
Conference  on  September  25, 1979 1  it  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

MC  41432  (Sub-160F).  East  Texas  Mo  or 
Freight  Lines.  Inc.,  now  assigned  fa  r 
Prehearing  Conference  on  October  1, 1979 
at  the  Offices  of  the  Interstate  Com  merce 
Commission,  Washington,  D.C. 

MC  142909  (Sub-4F),  Timber  Truckin] .  Inc.. 
now  assigned  for  Prehearing  Confe  -ence  on 
October  3. 1979  at  the  Offices  of  tin  i 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  127042  (Sub-232F),  Hagen,  Inc..  ni  iw 
assigned  for  Preheating  Conference  on 


46606 


I 

Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  8,  1979  /  Notices 


October  3. 1979  at  the  O^ices  of  the 
Interstate  Coininerce  Commission, 
Washington,  D.C. 

MC  108633  (Sub-17F),  Barnes  Freight  Line, 
Inc..  now  assigned  for  hearing  on  October 
10, 1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  59583  (Sub-170F),  The  Mason  And  Dixon 
Lines,  Incorp.,  now  assigned  for  Prehearing 
Conference  on  October  10, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  141804  (Sub-161F),  Western  Express, 
Division  Of  Interstate  Rental,  Inc.  now 
assigned  for  hearing  on  September  17, 1979 
(1  day),  at  Los  Angeles,  CA,  in  a  hearing 
room  to  be  later  designated. 

MC  141804  (Sub-162F),  Western  Express. 
Division  Of  Interstate  Rental,  Inc..  now 
assigned  for  hearing  on  September  18, 1979 
(1  day),  at  Los  Angeles.  CA,  in  a  hearing 
room  to  be  later  designated. 

MC  134501  (Sub-34F),  Incorporated  Carriers. 
LTD.  now  assigned  for  hearing  on 
September  19, 1979  (3  days),  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  145158  (Sub-IF),  Rex  L.  Austin,  DBA  Rex 
Transport,  Transfer  to  modified  procedure. 

MC  2900  (Sub-347F),  Ryder  Truck  Line,  Inc., 
now  being  assigned  for  continued  hearing 
on  August  15, 1979,  at  the  Office  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  200  (Sub-317F),  Riss  International 
Corporation,  MC  2860  (Sub-174F),  National 
Freight.  Inc.,  MC  5888  (Sub-47F),  Mid- 
American Lines,  Inc.,  MC  47583  (Sub-77F) 
Toline  Freightways,  Inc.,  MC  61231  (Sub- 
132F),  Easter  Enterprises,  Inc.,  MC  106401 
(Sub-59F),  Johnson  Motor  Lines,  Inc.,  MC 
123255  (Sub-182F),  B  &  L  Motor  Freight  Inc., 
now  assigned  for  hearing  on  September  IS, 
1979  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C 

MC  121777  (Sub-2F),  Packard  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on 
September  24. 1979  (3  days  ),  at  Baton 
Rouge,  LA,  in  a  hearing  room  to  be  later 
desingated. 

MC  51146  (Sub-629F},  Schneider  Transport 
Inc.,  now  assigned  for  Prehearing 
Conference  on  September  10, 1979  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  125156  (Sub-2F),  Dawson's  Charter 
Service,  Inc.,  now  assign  for  hearing  on 
September  5, 1979  at  tfai^Offices  of  the 
Interstate  Commerce  Coi^ission, 
Washington,  D.C. 

MC  30844  (Sub-624F),  Kroblin  Refrigerated 
Xpress,  Inc.,  now  assigned  for  hearing  on 
September  25, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  15975  (Sub-12F],  Buske  Lines,  Inc.,  MC 
42261  (Sub-140F]  Langer  Transport  Corp.. 
MC  95540  (Sub-1072F),  WATKINS  MOTOR 
UNES,  INC..  MC  115311  (Sub-327F),  J  &  M 
Transportation  Co.,  Inc.,  MC  119726  (Sub- 
157F),  N.A.B.  Trucking  Co.,  Inc.,  MC12B273 
(Sub-331F),  Midwestern  Distribution,  Inc., 
MC142559  (Sub-82F].  Brooka 
Transportation.  Inc..  MC145152  (Sub-43F), 
Big  Three  Transportations,  Inc.,  now  being 


assigned  for  prehearing  conference  on 
September  5, 1979  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C 

MC115331  (Sub-465F).  Truck  Transport 
Incorporated  a  Deleware  Corporation,  now 
assigned  for  heating  on  September  18, 1979 
at  St.  Louis,  MO.  will  be  held  at  the  U.S. 
Courts  &  Custom  House,  Room  No.  322. 
1114  Market,  St.  Louis,  MO. 

MC  143521  (Sub-lF),  Twehous  Excavating 
Company,  Inc.,  now  assigned  for  hearing 
on  September  20, 1979  at  St.  Louis,  MO. 
will  he  held  at  the  U.S.  Courts  &  Custom 
Hbuse,  Room  No.  322, 1114  Market,  St. 
Louis,  MO. 

MC  133591  (Sub-56F),  Wayne  Daniel  Truck. 
Inc.,  now  assigned  for  hearing  on 
September  21. 1979  at  St.  Louis,  MO.  will  be 
held  at  the  U.S.  Courts  &  Custom  House, 
Room  No.  322, 1114  Market,  St.  Louis.  MO. 

MC  41849  (Sub-43FJ,  Keightley  Bros.  Inc.  a 
Delewa,-e  Corp.  now  assigned  for  hearing 
on  September  24. 1979  at  St.  Louis,  MO. 
will  be  held  at  the  U.S.  Courts  &  Custom 
House,  Room  No.  322, 1114  Market  St. 
Louis,  MO. 

MC  135518  (Sub-llF),  Western  Carriers,  Inc.. 
now  assigned  for  hearing  on  September  17. 
1979  at  Los  Angeles,  CA.  will  be  held  at  the 
U.S.  County  Court  House,  Room  203,  111 
North  Hill  St..  Loi  Angeles,  CA. 

MC  119399  (Sub-90F).  Contract  Freighters. 
Inc.,  now  being  a»signed  for  hearing  on 
October  2, 1979  at  the  Offices  of  the 
Interstate  Commerce  Conmr.ission  in 
Washington,  D.C. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-24386  F[led  9-7-79.  6:45  am) 
BILUNG  COOC  703S-01<M 


[I.C.C.  Order  No.  47-A  Under  Service  Order 
No.  1344]  I 

Soo  Line  Railroad  Co.,  et  al.;  Rerouting 
Traffic 


ids 


To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  47  (Soo  Line  Railroad 
Company,  Algoma  Central  Railway  and 
CP  Rail),  and  good  cause  appearing 
therefor: 

It  is  ordered:  I.C.C.  Order  No.  47  is 
vacated. 

This  order  shall  become  effective  July 
26, 1979,  and  shaQ  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  July  26, 1979. 


Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent  ! 

[FR  Doc  7»-243Bl  Filed  8-7.79;  8:45  am) 
BILUNG  CODE  7035-«l-lli 

[Ex  Parte  No.  241;  Riile  19;  67th  Revised 
Exemption  No.  90] 

At>erdeen  &  Rockflsh  Railroad  Co.  et 
al.;  Car  Service  Rules 

August  2, 1979.  I 

To  all  RaiIroads\ 

It  appearing,  Thit  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  Cars. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railw^  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,"  and 
bearing  reporting  niarks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a).  and  2(b). 

Aberdeen  and  Rockfffih  Railroad  Company 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
Apalachicola  Northefn  Railroad  Company 

Reporting  Marks:  AN 
Atlanta  &  Saint  Andnews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  m 
'Berlin  Mills  Railway  Inc. 

Reporting  Marks:  BftlS 
Camino,  Placerville  h  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  GOP 
The  Clarendon  and  Ptttsford  Railroad 
Company  J 

Reporting  Marks:  QLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  GAGY 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  OMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
*  Galveston  Wharves 


'Additions. 
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Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.,  d.b.a.  The  Hoosier  Connnection 

Reporting  Marks:  HOSC 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
•Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York.  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
'Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Port  Huron  and  Detrojt  Railroad  Company 

Reporting  Marks:  PHD 
'Port  of  Tillamook  Bay  Railroad 

Reportir.g  Marks:  POTB 
Providence  and  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater,  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 


Youngstown  ft  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  August  1, 1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C.  July  26, 1979. 
Interstate  Commerce  Commission 
|oel  E.  Bums, 
Agent. 

|FR  Doc.  7»-24382  Piled  8-7-79:  8:45  amj 
BILUNG  COOE  703S-01-H 


[Ex  Parte  241;  Rule  19;  Corrected  29th 
Revised  Exemption  No.  129] 

Atlanta  &  Saint  Andrews  Bay  Railroad 
Co.,  et  al.;  Mandatory  Car  Service 
Rules 

August  2. 1979. 

It  appearing,  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-A,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWT 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
'New  Hope  and  Ivyland  Railroad  Company 

Reportfaig  Marks:  NHIR 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 


Effective  lZ-01  a.m..  July  15, 1979,  a^d 
continuing  in  effect  until  further  ordet  of  this 
Commission. 

Issued  at  Washington.  D.C,  July  1?  1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

IFF  Doc  79-24383  Filed  8-7-78: 8:45  am] 
BILUNG  COOE  703S-01-M 


»Xed 


[Ex  Parte  No.  241;  Rule  19;  13t)i  Re 
Exemption  No.  129] 


Atlanta  &  Saint  Bay  Railroad;  etfil^ 
Mandatory  Car  Service  Rules 

August  2. 1979. 

It  appearing.  That  the  railroad 
named  herein  own  numerous  fort^-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  oar 
owners;  that  return  of  these  care  lo  the 
car  owners  would  result  in  their  b  eing 
stored  idle  on  these  lines;  that  8u(  h  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shibments 
to  points  remote  from  the  car  owaers; 
and  that  compliance  with  Car  Seiice 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  Ifcted 
herein,  resulting  in  imnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That,  pursuaant  toj  the 
authority  vested  in  me  by  Car  Ser/ice 
Rule  19,  plain  boxcars  described  i  i  the 
Official  Railway  Equipment  Regis  ler, 
ICC  RER  6410-B,  issued  by  W.  J.  1  rezise, 
or  successive  issues  thereof,  as  having 
mechanical  desingation  "XM,"  wi  :h 
inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  beat  ing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  e  tempt 
from  provisions  of  Car  Service  Ru  es 
1(a),  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railwa; 
Company 

Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Ra  Iroad 
Company 

Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company  ■ 

Reporting  Marks:  ITC 
Louisville,  New  Albany  ft  Corydon  Ra  Iroad 
Company 

Reporting  Marks:  LNAC 
New  Hope  and  Ivyland  Railroad  Com  any 

Reporting  Marks:  NHIR 
'North  Stratford  Railroad  Corporatior 

Reporting  Marks:  NSRC 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 

Effective  12:01  a.m..  August  1.  1979.   ind 
oontinuing  in  efiect  uotil  further  order  )f  this 
Commission. 

Issued  at  Washington,  D.C,  July  26,  ^979. 


'Addition. 


'Addition. 
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Interstate  Commerce  Commission. 
Joel  E.  Bums, 

A^ent. 

|FR  Hoc.  79-M484  FileJ  9-7-79:  8:45  am] 
BILLING  CODE  703S-01-M 

[Ex  Parte  No.  241;  Rule  19;  16th  Revised 
Exemption  No.  128 J 

The  Atchinson,  Topeka  &  Sante  Fe 
Railway  Co.  et  al.;  Car  Service  Ruies 

August  2. 1979. 

To:  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company;  Boston  And  Maine 
Corporation;  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company;  Chicago, 
Rock  island  and  Pacific  Railroad  Company; 
Consolidated  Rail  Corporation;  Illinois 
Central  Gulf  Railroad  Company;  Louisville 
and  Nashville  Railroad  Company; 
Missouri-Illinois  Railroad  Company; 
Missouri  Pacific  Railroad  Company; 
Seaboard  Coast  Line  Railroad  Company; 
•Waterloo  Railroad  Company. 

It  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 
mechanical  designations  "XM,"  "XMI," 
"XMIH,"  "FM"-less  than  200,000  lbs., 
"GA."  "CB,"  "CD,"  "GH."  and  "GS"  and 
bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appeanng.  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  will  treat  the  cars  of  the  other 
roads  as  system  cars,  with  the  Car 
Service  Division  of  the  /\AR  acting  as 
agent. 

/.'  is  ordered,  That,  pursuant  to  the 
authority  vested  in  m.e  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-B,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designations  of  "XM," 
"XMI,"  "XMIH,"  "FM"-less  than  200.000 
lbs.,  "GA,"  "GB,"  "GD,"  "GH,"  and 
"GS"  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2, 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison.  Topeka  and  Santa  Fe  Railway 
y       Company 

Reporting  Marks;  ATSF  Effective  August 
22. 1976. 
Boston  and  Maine  Corporation 
Reporting  Marks;  ATSF  Effective  February 
4. 1979. 


•Addition. 


Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 
Reporting  Marks:  MILW  Effective  July  15, 
1976. 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company 
Reporting  Marks:  RI-ROCK  Effective 
September  12, 1976. 
Consolidated  Rail  Corporation 
Reporting  Marks:  BCK-CNJ-CR-DL&VV- 
EL-ERIF^LV-NH-NYC-PAE-PC-PCA- 
PRR-RDG-TOC  Effective  November  6, 
1977. 
Illinois  Central  Gulf  Railroad  Company 
Reporting  Marks;  ICG-GM&O-iC  Effective 
August  22,  1976. 
Louisville  and  Nashville  Railroad  Company 
Reporting  Marks;  L&N-CIL-MON-NC 
Effective  August  15, 1976. 
Missouri-Illinois  Railroad  Company 

Reporting  Marks:  MI  Effective  July  15,  1976. 
Missouri  Pacific  Railroad  Company 
Reporting  Marks;  MP-C&EI-KO&G-T&P 
Effective  July  15,  1976. 
Seaboard  Coast  Line  Railroad  Company 
Reporting  Marks:  SCL-ACL-C&WC-SAL 
Effective  August  15, 1976. 
"Waterloo  Railroad  Company 
Reporting  Marks:  W'LO  Effective  August  1, 
1979. 

It  is  further  ordered,  That  this  order 
will  become  effective  for  specific 
ovs'nerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  Project  participants,  and  to 
advise  the  undersigned. 

Eff'ective  12:01  a.m.,  August  1,  1979,  and 
continuing  in  effeat  until  further  order  of  this 
Commussion. 

Issued  at  Washington,  DC,  July  28,  1979. 
Interstate  Commerce  Commissian. 
Joel  E.Burns,  ■ 

Agent.  I 

|fR  Due.  -H-^^.-.Bj  F:!'  d  6-7-79:  8:45  dT.\\ 
BILLING  CCDC  7035-01 -M 
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This  section  of  the  FEDERAL  REGISTER 
contains  riot'ces  of  meetings  put>lished 
under  the   "Government  in  ttie   Sunshine 
Act"   (Pub.   L.   94-409)   5   U.SC. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  August  17, 1979. 

place:  2033  K  S;reet  N.VV.,  Washington, 
DC,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  Bt  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  ii54-6314. 

IS-  l.^'jii-'M  K;ind  a-6-79:  1*17  dm! 
BILLING  CODE  63S1-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  August  3, 
1979,  44  FR  45618. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  August  7,  1979.  10  a.m. 

CHANGE  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Docket  No.  78-51:  Agreement  No. 
10349 — .4.  Cargo  Revenue  Pooling  and  Sailing 
Agreement — Argentina/United  States 
Atlantic  Trade;  and  Docket  No.  78-52; 
Agreement  No.  10346 — h  Cargo  Revenue 
Pooling  and  Sailing  Agreement — Argentina/ 
United  States  Gulf  Trade — Compliance  with 
the  Commission's  Report. 

|S- 157+-7«  Filed  8-6-79.  2:46  pm] 
BILLING  CODC  6730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday,  August 
10,  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NVV.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  ite.-ns  carried  forv\ard  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  2,  1979. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[5~  ;5~lv  79  i'ilfd  a-t>-"9,  3  4n  un;j 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  FR  44, 

August  2,  1979,  Page  No.  45546. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  1  p  m.,  Wednesday. 
September  26,  1979. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  announced  open 
meeting  of  Wednesday,  September  26, 
1979, 1  p.m.,  to  Thursday,  Septem.bcr  27, 
1979,  1  p.m. 

|S-1577-7m  K  :"d  R-5--tl   3  4epm| 
BILLING  CODE  6750-0 1 -M 


INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  10  am.,  Thursd.dy,     , 
August  16,  1979. 

PLACE:  Hearing  Room  "A",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  CONSIDERED:  The 
Comm.ission's  Fiscal  Year  1981  Budget. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
Telephone;  (202]  275-7252. 


Federal   Register 
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The  Commission's  professi 
will  be  available  to  brief  news 
representatives  on  conference  i 
the  conclusion  of  the  meeting 

ii^l5'0-79  Filed  8-ft-79,  12-2"  pa,] 
BILLING  CODE  7035-01-M 
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FEDERAL  MINE  SAFETY  AND  HEA||tH 
REVIEW  COMMISSION. 

August  2.  1979. 

TIME  AND  date:  2  p.m.,  July  31,  :ri979  and 
continued  to  10  a.m.,  August  1, 1979. 

place:  Room  600,  1730  K  Street  SJ W., 
Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  L  .S.C. 
552h(c)(10)l. 

MATTER  TO  BE  CONSIDERED:  Sec-etary  of 
Labor  and  UMWA  v.  Monterey  Coal 
Co..  Docket  No.  HOPE  78-469,  e  c: 
Secretary  of  Labor  v.  Old  Ben  C  oal 
Company,  Docket  No.  VIN'C  79--J.19-P. 
VOTE:  Voting  to  close  the  meetii 
Commissioners  Waldie  (Chairn 
Backley,  Jestrab,  Nease.  Abstaii 
Commissioner  Lawson.  It  was 
determined  by  this  vote  that 
Commission  business  required  t  lat  this 
meeting  be  closed. 

CONTACT  PERSON  FOR  MORE  INF^:  Jean 

Ellen,  202-653-5632. 

IS-1504--IJF  i-t;  b-k^~g.  10  1«  .im| 
BILLING  CODE  6870-12-M 


NUCLEAR  REGULATORY  COMMISSION 

TIME  AND  DATE:  August  1,  3,  and 
(Changes). 

PLACE:  Commissioner's  Conferei 
Room,  1717  H  Street  NW.,  Wasl 
D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  .August  1,  2  p.m. 

Continuation  of  Discussion  of  Ips'. 
Resta.rt  of  lMI-1  (Continued  from  )u|y 
Approximately  3  hours — Pubiic  mer 
Replaces  Bjdget  Markup). 

Friday,  August  3,  9J0  a.m. 

1.  Continuation  of  Budget  Present; 
(Public  meeting — Approximately  1  h 

2.  Budget  Markup  Session  (Appro 
2  hours) — (Closed-F.xemption  9). 

Friday,  August  3, 2  p.m. 

Continuation  of  Discussion  of  Issui 
Restart  of  TMI-1  (Approximately  3  If) 
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Continued  from  August  1 — Public  Meeting — 
Replaces  Budget  Markup). 

Monday,  August  8,  9:30  a.m. 

Budget  Markup  Session  (Approximately  3 
hours— Closed-Exemption  9 — As  announced). 

Monday.  August  6,  3  p.m. 

Briefing  on  Licensing  Requirements  for 
Uranium  Mills  (Approximately  1  hour — 
Additional  item^hiblic  meeting). 

CONTACT  PERSON  FOR  MORE 

INFOR1MATION:  Walter  Magee.  [202]  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

|S-15"5-'y  Fili'il  l»-<>.'9;  ;  4H  pm| 
BILLING  CODE  7SM-01-M 
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NUCLEAR  REGULATORY  COMIWISSION. 

TIME  AND  DATE:  August  8  and  9. 1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  August  8,  9:30  a.m. 

1.  Budget  Markup  Session  (Approximately 
2  hours — Closed — Exemption  9). 

Wednesr   y,  August  8,  2  p.m. 

1.  Dis(.u..sion  of  Personnel  Matter 
(Approximatelv  3  hours — Closed — Exemption 
6). 

Thursday,  August  9.  9:30  a.m 

1   Mct'tinjj  with  Federal,  State  and  Local 
Officials  on  Nuclear  Power  Issues 
(.Approximately  2  hours — Public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting). 

Furth(:r  Consideration  of  Response  to  U.S. 
Circuit  Court  of  Appeals  Decision. 
Gainesville  Utilities  Dept.  v.  Fla  Pwr  fi-  Lit^ht 
Co. 

Thursday,  August  9,  2  p,m, 

1   Disi  lission  of  Personnel  Matter 
jApproximiitpiv  3  hours — Closed — Exemption 
B|- 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 
August  1.  1979. 

BILLING  CODE  7SM-01-M 


PAROLE  COMMISSION. 

TIME  AND  DATE:  Thursday,  August  16. 
1979.  starting  at  9  a.m, 

PLACE:  Room  500.  320  First  Street  NW„ 
Washington.  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  12 
cases  decided  by  the  National 


Commissioners  pursuant  to  a  reference 
under  28  CFR  §  2.17  and  appealed 
pursuant  tCT28  CFR  §  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Ronald  Peterson, 
Analyst  (202)  724-3094,  320  First  Street 
NW.,  Washington,  D.C. 

IS-1571 -79  Filed  »-»-■"»■,  24«pm| 
BILLING  CODE  4410-01-M 
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PAROLE  COMMISSIC 

TIME  AND  DATE:  Friday,  August  17,  and 
Saturday,  August  18.  1979.  Friday. 
August  17—9:30  a.m.  to  5:30  p.m. — 
Saturday,  August  18 — 9  a.m.-12  noon. 

PLACE:  Room  500—320  First  Street  NW.. 
Washington,  DC,  20537, 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1.  Approve!  of  minutes  of  previous 
meetings. 

2.  Reports  of  the  ChHirman,  Vice-Chairman, 
and  Commissioners. 

3.  Legal  Report 

4.  a.  Discussion  of  .uloption  of  final  rules 
on  the  following  subjects: 

Rescission  of  Parole:  Superior  program 
achievement;  Guidelines  at  time  of 
sentencing:  Disposilional  Revocation 
Hearings. 

b.  Discussion  of  a  proposed  rule  regarding 
disclosure  at  prelimumry  interviews. 

5.  Voting  Quorums: 

a.  National  Appenls  Board.  Original 
Jurisdiction  Cases — Regional  Appeals. 

b.  Full  Commission  (en  banc)  cases. 

6.  Status  Report  on  Search  (4  Seizure 

7.  Procedures  regarding  District  of 
Columbia  Parole  Cases. 

8.  Interchange  of  Cummissioners 

9.  File  Jackets 

10.  Guideline  Manual  Revisions 

11.  The  following  pn.'viously  riported 
Consent  Agenda  Items  if  specificHlly 
requested  to  be  opened  for  discussion  at  the 
meeting: 

a.  Paioli'es — Permission  to  carry  firearms 

b.  Probable  (2ause  Letter  Format 

c.  Greatest  Seventy  Cases  iiefore 
November.  1977 

d.  Guideline  Retioatlivity 

e.  Notice  of  Action  Worksheets 

f.  Miscellaneous  Proi  odure  .Manual 
Changes. 

12.  Distribution  of  Federal  Register  for 
Public  Comment. 

13.  Criteria  for  Issuance  of  Warrants 

14.  American  Indian  Federal  Mandate. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Peter  B.  Hoffman;  320 
First  Street,  N.W.,  Washington,  DC. 
20537;  (202)  724-3095. 

|S-l,s-2--BF]lBd  iM>--q  j-^r,  |,ni| 
BILLING  COOE  4410-01-M 


PAROLE  COMMISSIOM:  National 
Commissioners  (the  Commissioners 


presently  maintaining  dfHces  at 
Washington,  D.C.  Headquarters). 

TIME  AND  DATE:  Monday,  August  20, 
1979,  at  10  a.m. 

place:  Room  828,  320  First  Street  NW.. 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst,  (202)  724-3094. 

IS-157J-79  Filed  8-6-79:  2:48  pni| 
BILLING  CODE  4410-01-M 


12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  [44  FR 

44346  July  27, 197g/To  be  published). 

STATUS:  Closed  meeting;  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Tuesday  July  24. 1979;  Tuesday  July  31. 
1979, 

CHANGES  IN  THE  MEETING:  Deletion: 

Additional  item. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday,  August  2.  1979. 
at  10  a.m.: 

Consideration  of  the  application  of 
Marcus  Plotkin,  Murray  Voiles  and 
Robert  W.  Siegel,  of  the  law  firm  of 
Plotkin,  Yolies,  Siegel  and  Turner,  P.C., 
Soulhfield,  Michigan,  for  reinstatement 
to  appear  and  practice  before  the 
Commission  pursuant  to  Rule  2(e)  of  the 
Commission's  Rules  of  Practice.  For 
further  information,  please  contact 
Donald  C.  Langevoorf  al  (202)  755-1268, 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  2. 1979. 
immediately  following  the  10  a.m.  open 
meeting: 

Regulatory  matter  bearing 
enforcement  implication. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  oofitact:  John 
Ketels  at  (202)  755-1129. 
August  3, 1979. 

IS-1567-79  Filed  8-6- "9:  907  dm| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  508 

Information  Form  To  Accompany 
Petitions  for  Temporary  Public  Interest 
Exemption  for  Use  of  Natural  Gas  by 
Existing  Powerplants 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Issuance  of  Form  ERA-316. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  announcing  the 
issuance  of  Form  ERA-316,  published 
herewith,  which  is  to  accompany 
petitions  filed  pursuant  to  10  CFR  Part 
508  for  Temporary  Public  Interest 
Exemptions  for  Use  of  Natural  Gas  by 
Existing  Powerplants  authorized  by 
Section  311(e)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  seq. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  C.  Metz,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Conversion,  Room  3322- 
E.  2000  M  Street.  NW,  Washington.  D.C. 
20461  (202)  634-6520. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  How  to  Obtain  Form  FJ^A-316 

I.  Background 

On  April  9, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  published  in  the 
Federal  Register  (44  FR  21230]  a  Special 
Rule  (10  CFR  Part  508)  providing  for  a 
temporary  exemption  for  the  use  of 
natural  gas  by  existing  powerplants 
under  FUA.  The  Special  Rule 
established  criteria  and  expedited 
procedures  by  which  owners  and 
operators  of  existing  powerplants  may 
petition  for  a  temporary  public  interest 
exemption  from  the  prohibitions  against 
the  use  of  natural  gas  contained  in 
Section  301(a)  (2)  and  (3)  of  FUA.  Form 
ERA-316  is  designed  to  provide  in  a 
specific  format  the  evidence  required  in 
support  of  a  petition  as  outlined  in 
§  508.7  of  the  Special  Rule.  Petitions  for 
temporary  public  interest  exemptions 
filed  pursuant  to  the  Special  Rule  after 
the  date  of  publication  of  this  Notice 
must  be  accompanied  by  Form  ERA-316. 
Properly  completed.  Form  ERA-316  will 
insure  that  all  the  evidentiary 
requirements  of  Section  508.7  of  the 
Special  Rule  are  fulfilled  and  will 
facilitate  ERA's  final  determination. 


III.  How  to  Obtain  Form  ERA-316 

You  may  reproduce  Form  ERA-316 
published  herewith,  or  copies  may  be 
obtained  by  calling  Mr.  Alfred  Metz  at 
(202)  634-6520,  or  writing  to:  Department 
of  Energy,  Economic  Regulatory 
Administration.  Office  of  Fuels 
Conversion,  (RG-64-Mail  Stop  3322  2000 
M)  (FORM  ERA  316),  2000  M  Street, 
NW,  Washington,  D.C.  20461. 

Issued  at  Washirjgton.  D.C.  on  ]u!y  30, 1979. 

Robert  L.  Davies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic:  Rc;^ulatory 
Administration. 

BILLING  CODE  6450-0 1>M 
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U.S.  DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
Washington,  D.C.      20461 


Form  Approved 
Of.©     No.38-S79d21 


46677 


INSTRUCTIONS  FOR  THE 
TEMPORARY   PUBLIC    INTEREST   EXEMPTION 
FOR  USE   OF   NATURAL   GAS   BY   EXISTING   POWERPLANTS 


GENERAL   INFORMATION 


I.     Authority/Purpose 

This  form  is  required  pursuant  to  the  provisions  of  Title  10  of 
the  Code  of  Federal  Regulations,   Part  508,   Public  Law  95-620, 
Powerplant  and   Industrial  Fuel  Use  Act  of  1978,    Nov.   9,    1978  (FUA), 

Form  ERA-316  is  to  be  filed  with  the  Economic  Regulatory 
Administration  by  those  who  are  petitioning  for  a  Temporary 
Public   Interest  Exemption  from  the  prohibitions  contained   in 
Section  301(a)(2)  and  ( 3 )  of  FUA  against  using  natural  gas  as 
a  primary  energy  source  in  an  existing  electric  powerplant. 
Vllio  Can  Submit 


II. 


Owners  or  operators  of  existing  powerplants  may  petitior  for  a 
temporary  public  interest  exemption. 


III.   Where  to  Submit 


Submit  one  (1)  copy  of  ERA-316  to: 

U.S.  Department  of  Energy 
Assistant  Administrator 
Office  of  Fuels  Conversion 
Economic  Regulatory  Administration 
Case  Control  Unit  Box  4629  Room  2313 
2000  M  Street,  NW 
Washington,  D.C.  20461 


SPECIFIC  INSTRUCTIONS 


Item  No. 

Lines  01  to  05, 
Column  (b) 


Line  04, 
Columns 
(b)  and 


(a), 
(c) 


Instruction 

Enter  the  name,  mailing  address,  city,  -.ute  and  zip  coae  o*^ 
any  individual^ corporation,  company,  partnership,  association, 
firm,  institution,  society,  trust,  Joint  venture,  stock  company, 
or  County,  State  or  Federal  entity  which  ha<.  the  actual 
responsibility  for  operating  the  powerplant. 

Use  the  postal  abbreviations  for  the  50  states.  For  example 
Virginia  would  be  entered  as  "VA".   Continue  to  use- the  postal 
abbreviations  for  the  50  states  whenever  a.ked  to  enter  the  state 
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KRA-31G 
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U^.  DEPARTMENT  OF  ENERGY 

Ecorvomic  Regulatory  Administration 
Wastiingion.  D  C        20461 


TEMPORARY   PUBLIC    INTEREST    EXEMPTION 
FOR   USE   OF   NATURAL   GAS    BY   EXISTING    POUTRPLANTS 


Form  Approved 
DMH  No.  38-S79021 


DOE  USE  ONLY 


("ase   N limber 


Docket   Number 


This   form   is  authorized   ar.der   i^.!  . 

h  ";=_,'^ 

?n. 

I'.i-:;'.  - 

.1 L  '>   ". 

;i-"^". 

le   •-i.?eor.pariieJ  by   ra   t,raismittal    le+*cr. 

- 

:'<u\r.: 

i  '      ■! 

r^ei- 

■rate   "enporar;/  Publio   Interest  E>:p:r:ptL 

n   for 

use   of  Natural 

C,n:-, 

!'  u-  e 

■i  ^h 

■jj:I+    r.  V  v;hi:?n  you  are   3oe]<:ni-'  av.   -xernr 

'ion. 

!!;■ 


01 


02 


03 


OA 


05 


06 


07 


I.  IDENTIFICATION  INFOR^WTION   i;: 


"i  ...  \ 


:  )   p<-^.  ] 


This  exemption  reouest  is 


(1 )  n  Original 

(2)  n  Resubriission 


VJhat  is  the  name,  mailinp  address,  <:  3  t  v ,  state  and  :'.  in  code  for  the 
facility,  operating  company  and  parent  corpanv ,  if  applicable? 

Parent  Company 


Faci 1 i  t V 


(a) 


Name 


Street  Address 


Cii  y 


State   Zip  Code : 


County 


DOE  USE 


DOE  USE 


DOE  USE  County 


Op e  r  a  1  i ;~  p  C onp a n  v 

I 

(b) 


Name 


Street  Address 


Ci  ty 


Stale      Zir<   ( ode 


08 


VChat    is    the   name    of    the    renerriii'-p    i 
station    at    which    this    unit    is  { 

I 
I 
I 

I 


DOF    I'SE 


DOE    USE 


OOF    USE 


( (.'orrini ete   i  his   sect ioii   iMJi; 
*}iere    is   an   enliity   wlii'.'})    '■-' 
trols,    wholly   or   pa  ft i ally 
/.VT'.s,    or   is   reaponsible   fi^; 
t '•-•^    "  re"a t, I  r.tZ   aona-ia  nv  . 


Street  Address : 


C  i  t  V 


30E  USE 


State:!  Zip  Code;    ~)0T.   USE 


County : 


DOE  USE 


located? 


' \ 

What  is  the  unit  identification?    J 

(  p.---  ^>:a:-;;:«:  ■■,- 'Ip-  *?34  ) 
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Line 
No. 


09 
10 
11 

12 
13 

14 


I.  IDENTIFICATION  INFORMATION  (Con.) 


What  is  the  name,  title,  mailing 
address,  and  telephone  number  of 
the  person  in  your 
company  to  whom  questions 
regarding  this  petition  may 
be  directed? 


Form  Approved 
0MB  No.  38-S7902|l 


Case  Number 


DOE  Use   Only 


15 


II.    FACILITY    INFORMATION 


What    type   of  utility    is    this? 

(Check  the  appropriate  box.) 


Name 


Title 

Street  Address 


City 


State 


Zip  Code 


(    ) 

Area  Code 

Telephone  Number  at  Work 


(1)  n  Investor  Owned 

(2)  D  Co-Operative 

(3)  n  Federal 
(^)  D  State 

(5)  n  Municipal 

(6)  D  Other: 


16 


For  what    type    of  unit   are   you 
seeking   an   exemption? 

(Check  the  box  that  most  accurately 
describes   the   type  of  generating  uriit.) 


(1)   □    Boiler/Generator 


What    is    the    design    capacity   of 
your   unit? 


46679 


(2)  Q  Combustion  Turbine 


(3)  □  Combined  Cycle 


Page  2 
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I 


Line 
No 


20 
21 


22 


23 
24 


II.   FACILITY  INFORMATION  (Con.) 


17        VJhat    is    the   date    that    the   powerplant 
became   operational? 
(Ure  six  digits  for  the  date.)  i 


Form  Approved 
Olffi  No.  38-S79021 


Case  Nixniber 


DOE  Use  Only 


18   Is  your  powerplant  prrohibited  fron 
using  natural  gas  as  a  primary 
energy  source  because  it  did  not 
use  natural  gas  as  a  primary  energy 
source  at  any  time  during  calendar 
year  1977? 

[  .-O'^tion  301(a)(2)  of' FUA,  nrA   See  lion 
i^OS.7(a)(3)(ii)(A)  Reg.] 


Is  your  powerplant  prohibited  froip 
increasing  its  natural  gas  usage 
over  the  average  yearly  proportion 
as  established  either  during  the 
years  1974  through  1976,  or,  if  the 
powerplant  began  operations  on  or 
after  January  1,  1974,  during  the 
first  two  calendar  years  of 
operation? 

I;>ction  301(a)(3)  of  FUA,  a::d  .Oeetion 
W8.7(a)(3)(ii)(3)  Re-.] 


f.DilTH 

DAY 

YEAR       1 

(1)  D   Yes 

(2)  D   No 


(1)  D 

(2)  D 


Yes 

No 


VJhat    is    the   amount   of   distillate   oil,    residual   oil   and  natural   gas 
that  was   burned   in   this   powerplant    for   each  of   the   following  years? 

[For   the   diotill-ite  oil  and  residual   oil,    enter   the   r-::ount   in   tern:s   of  barrels 
(5M.),    and   for  the  natural   ga^:,    enter  th-  amount    in    terits  of  thousands  oft  cubic 
feet  ;:.!;T).  ] 


Year 


(a) 


1974 


1975 


1976 


1977 
1978 


Distillate   Oil 
in   Bbl. 


(b) 


Residual  Oil 
in  Bbl. 


(c) 


Nat 


ural   Gas 
In  MCF, 


Cd) 


Page  3 
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.11  ;e 
No. 


25 


26 


27 


29 


30 


II.   FACILITY  INFORMATION  (Con.) 


Font  Approved 
O:^  No.  38-S79021 


Case  I.'-jjr.ber 


I>.:F  JUse  Or.ly_ 


For   each   year    that   you   are   petitioning    for   an   exemption 
what    is    the    type,    amount   and   sulfur   content   of   the    fuel 'oil 
thatyou   estimate   will   be    displaced   by    the   use   of   natural 
gas    in    this    unit    if    the    temporary   exem.ption    is    granted? 

[ir  an  ilc-i  is  not  applioahle,    enter   "NA"    to  indicate  that  you  have  rot 
or::itted  any   information.      See   505.5   Definitions  lOCFR   Part   508.) 


Year 
(a) 


Middle  Disfillate 


Type 
(b) 


Amount 
(bbls) 

(c) 


Sulfur 
C) 
(d) 


Residual  Oil 


Type 
(e) 


Amount 
(bbls) 

(f) 


Sulfur 

a) 
(g) 


Other  Alternate  Fuel 


ivpe 

1  Steoif- 


(h) 


Amount 

r^^reeifylj 

(i) 


Su 


46681 


fur 


For   each   year    that    you   are 
petitioning    for   an   exemption, 
what    is    the    arrount    of   natural 
gas    that   will   be   used    to 
displace   the   oil   listed   in 
Lines    25    to    29   above? 

(If  the  exact  at:o'tr.t  of  natural  gas 
is  not   knovv-n,    rive   the  raxirr.'am 
yearly  amount   of  natural   gas   that 
is  expected  to  be  burned.      If  an 
item   is  not   applicable,    enter   "HA" 
to   indicate  that  you  have  not 
C'.mitted  any   information.  ) 


Page  4 


(1)       1         Year; 


(2)      2''^   Year 


(3)       3^^   Year 


r/  \       '  th    .. 
(4;      4        \ear: 


(5)      5^^   Year: 


MCF 
MCF 
MCF 
MCF 
MCF 
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I 


Form  Approved 
0MB  No.  38-S79021 


Line 
No. 


31 


32 


33 


34 


35 


36 


37 


38 


II.    FACILITY  •"INFORMATION    (Con.) 


I 


ase  Number 


DOE  Use  Only 


l-Jhat    is    the  name   and  mailing   address    for  each   of  your  proposed  natural   gas 
suppliers?    (Attach  a  copy  of  your  proposed  contract,   or  letter  of  intenj:  to  purchase 
natural  gas,    for  each  of  your  natural  gas  suppliers.  ) 


Supplier  #1 
(a) 


Name: 


Street  Address 


City 


estate : 


Zip   Code 


Supplier   #2 
(b) 


Name : 


Street  Address: 


City: 


State: 


Zip   Code 


1 


Supplier  #3 
(c) 


Name 


Street  Address 


City: 


State:   Zip  Code 


Supplier  #4 
(d) 


Name 


Street  Address 


City 


State 


Zip  Code 


What  is  the  name  and  telephone  number  of  a  contact  person  for  each  of 
your  natural  gas  suppliers? 

(This  contact  person  should  be  an  individLial  who  can  answer  questions  relating  to 
the  supply  contract.  ) 


Supplier  #1 
(a) 


Name  : 


Telephone  Number: 

(    ) 

Area  Code 


Supplier  #2 
(b) 


Name 


Telephone  Number 

^    ^        I 

Area  Code      ' 


Supplier  #3 
(c) 


Name 


Telephone  Number: 

(    ) 

Area  Code 


Supplier  i^U 
(d) 


Name 


Telephone  Number 

(   ) 

Area  Cpde 


III.  EXEMPTION  INFORMATION 


Will  the  proposed  use  of  natural  gas 
displace  coal  or  any  other  alternate 
fuel  in  any  of  the  facilities  in 
your  utility  system,  including  the 
facility  for  which  you  are 
petitioning  for  an  exeniDtion? 

[r^ection   5G8.7(a)(3)(ii)(D)  Fej.] 


Are  you  requesting  a  temporary 
exemption  for  more  than  two  years? 


(1)  D    Yes 

(2)  D    No 


(1)  n    Yes 

(2)  D    No. 


the  qiiestion  at  the 


. Answer   tne   q\ 
top  of  the  next  page. 

. Ckip   to  page  7. 
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Line 
No. 


III.  EXEMPTION  INFORMATION  (Con.) 


Case  Number 


F-irr:'  Aprrovei 
'/■  nc.   38-879021 

WE.   Use  Only 


Why   it   would   be    in    the    public    interest    for   ERA    to   grant    your   netiti 
for   more    than*  two   years? 

(L'se  an  attacL-.er.t   if  necer^ary,      oeetion   5r*P.7{h)  pp.-.] 


on 


Page  6 
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IV.    CERTIFICATIOM/AFFADAVIT 


Form  Approved 
OLE  Ho.  38-S79021 
"DOE  Use  Only 


Case.  Number 


'nte:  TiilG  certif ication/af faJ^ivit  mist  Le  v/itnesGed  by  a  Ilotary  Public. 


I  certify  that  I  am  a  responsible  officer  of  the  petitioning  company 
and  that  the  information  contained  herein  and  appended  hereto  is  true 
and  accurate  to  the  best  of  my  knowledge. 


Name : 


Title: 


Signature 


Date: 


Mo  iDavi 


Yr 


Signature  of  Notary  Public 


Title  18,  use  1001,  makes  it  a  crime  for  any  person  knowingly  and 
willingly  to  make  to  any  Agency  or  Department  of  the  United  States' any 
false,  fictitious  or  fraudulent  statem.ents  as  to  any  matter  within 
its  jurisdiction.  |      .  I 


Enter  any  additional  remarks  here 


iFR  Doc.  79-24230  Filed  ft-8-79;  8:45  am] 
BIUJNO  CODE  6450-01-C 
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Wednesday 
August  8,  1979 


Part  III 


Environmental 
Protection  Agency 


Voluntary  Aftermarket  Part  Self- 
Certification  Regulations;  Proposed  Rulle 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  851 

lFRL-1260-71 

Voluntary  Aftermarket  Part  Self- 
Certification  Regulations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  This  notice  proposes 
reguldtior.s  establishing  a  Voluntary 
AftermdrkeJ  Part  Self-Certification 
Program  (hereinafter  "Certification 
Program")  and  announces  public 
hearings  regarding  these  regulations. 
Section  207|a)!2)  of  the  Clean  Air  Act 
(hereir.aflei  "Act")  requires  the 
Environmental  Protection  Agency 
(hereinafter  "Agency"  or  "EPA  )  to 
promulgate  final  regulations  establishing 
this  program  by  August  of  1979. 

The  primary  purpose  of  the 
Certificwlion  Program  is  to  reduce  the 
polential  adverse  economic  in;pact  on 
the  autimotive  aftermarket  industry  that 
could  result  from  full  implementation 
and  enfrifcement  of  the  emission 
warraniies.  while  at  the  same  time 
assunr.g  that  certified  parts  do  not  (.ause 
vehicle  emissions  to  increase. 

The  Certification  Program  would 
accomplish  this  objective  by  enabling 
part  manufacturers,  on  the  basis  of 
quick  and  inexpensive,  but  reliable 
means,  to  serve  notice  to  the  public  that 
their  parts  are  equivalent  to  the  original 
equipment  parts  with  respect  to  their 
impact  on  emissions,  and  further  that  no 
emission  warranty  claim  can  be  denied 
by  a  vehicle  manufacturer  on  the  basis 
of  the  use  of  that  part.  Thus  the 
Certification  Program,  as  proposed, 
would  allow  full  implementation  of  the 
emission  warranties  without  disrupting 
the  competitive  structure  of  the 
automonve  aftermarket  industry. 

DATES:  Comments  will  be  received  until 
Noven-.bn  12. 1979.  The  Hearing  will 
begin  on  October  3.  1979.  at  9:00  a.m. 
and  continue  through  October  5.  1979.  if 
necessary.  Any  person  desiring  to 
participate  in  the  hearing  should  notify 
the  Agency  of  his  or  her  intention  along 
with  an  outline  of  the  points  to  be 
discussed  and  the  time  needed  to 
discuss  these  points  no  later  than  10 
days  prior  to  the  hearing. 

Final  regulations,  modified  as  the 
Administrator  deems  appropriate  after 
consideration  of  comments,  will  be 
promulgated  as  soon  as  practicable  after 
such  consideration. 


ADDRESSES:  Send  written  comments  to: 
Public  Docket  EM-79-8,  Central  Docket 
Section  (A-130)  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  DC.  20460.  A  person 
should  submit  his  or  her  intention  to 
participate  in  the  hearing  along  with  an 
outline  of  points  to  be  discussed  to: 
Director.  Mobile  Source  Enforcement 
Division  (EN-340)  U.S.  Environmental 
Protection  Agency,  401  M  Street, 
Washington.  DC  20460.  The  hearing 
will  be  held  at  the  following  location: 

Rovdl  Court  Room.  Ascot  House.  1100  South 
Michig.in  Suee^  Chitago.  Illinois. 

Public  Docket 

Copies  of  ma^erii^ls  relevant  to  this 
rulemaking  proceeding  are  contained  in 
Public  Docket  B\-79-8  at  the  Central 
Docket  Sectii"  of  the  U.S. 
Environmental  Pio'.ection  Agency.  Room 
2903  B.  Waterside  Mall.  401  "\f "  Street. 
S.W..  Washington,  D.C.  20460  and  are 
available  fo:  reV)e^v  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Fridov  As  p;ovidpd  in  40  CFR 
Part  2.  a  rerisonHble  fee  may  be  charged 
for  copying  services. 

FOR  FURTHER  iMFORMATtON  CONTACT: 

Mr.  David  Fv;ldfiian  or  Mr.  Richard 
Ackerman.  Mobile  Source  Enforcement 
Division  (E.\'-240j.  Environmental 
Protection  Agency,  401  "M"  Street,  S.W.. 
Washington.  D.C"  20460.  (202)  472-9350. 
supplementarV  information: 

I.  E.xplanator^  SraJerr.ent 

.4.  Related  Provisions 

The  following  piovisions  of  the  Clean 
Air  Act  are  relevant  to  the  Voluntary 
Aftermarket  Pari  Se]f-Certification 
Program: 

Section  20Tla) 

"(1)  Effective  v  ith  respect  to  vehicles  and 
ured  in  model  years 
■;cin  W  days  after  the  date  of 
the  enactment  oflthe  Clean  Air  Amendments 
of  1970.  the  mam  facturer  of  each  new  motor 
vehicle  and  npw  |no1or  vehicle  engine  .shall 
warrant  to  the  ull'naie  purchaser  and  each 
subsequent  purch.?sei  that  such  vehicle  or 
engine  is  [.\)  desisned.  built,  and  equipped  so 
as  to  conform  a!  thir'  time  of  Sdle  with 
applicable  regb'-atjons  under  section  202.  and 
[B]  free  frcm  defects  m  materials  and 
workmanship  vihich  cajse  such  \ehicle  or 
engine  to  fail  to  CcrfoTm  with  applicable   - 
regulations  for  itt  L;tt  ful  life  (as  determined 
under  sec.  202(d)') 

"(2)  In  the  case  of  a  motor  vehicle  part  or 
motor  vehicle  engine  part,  the  manufacturer 
or  rebuilder  of  such  part  may  certify  that  use 
of  such  part  will  roi  result  in  a  failure  of  the 
vehicle  or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purposes 


engines  manufac 
beginning  more  t 


of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enactment 
of  this  paragraph." 

Section  207(b) 

"If  the  Administrator  determines  that  (i) 
there  are  available  testing  methods  and 
procedures  to  ascertain  whether,  when  in 
actual  use  throughoBl  its  useful  life  (as 
determined  under  section  202|d)),  each 
vehicle  and  engine  tc  which  regulations 
under  section  202  apply  complies  with  the 
emission  standards  of  such  regulations,  (ii) 
such  methods  and  procedures  are  in 
accordance  with  goOd  engineering  practices, 
and  (iii)  such  methoiis  and  procedures  are 
reasonably  capableof  being  correlated  with 
tests  conducted  under  section  206(a)(ll. 
then — 

(1)  he  shall  establish  such  methods  and 
procedures  by  regulation,  and 

(2)  at  such  time  as  he  determines  that 
inspection  facilities  or  equipment  are 
available  for  purposes  of  carrying  out  lesting 
methods  and  procedures  established  under 
paragraph  (1).  he  shall  prescribe  regulations 
which  shall  require  manufacturers  to  warrant 
the  emission  control  device  or  system  of  each 
new  motor  vehicle  Or  new  motor  vehicle 
engine  to  which  a  regulation  under  section 
202  applies  and  which  is  manufactured  in  a 
model  year  beginning  after  the  Administrator 
first  prescribes  wananty  regulations  under 
this  paragraph.  The  warranty  under  such 
regulations  shall  run  to  the  ultimate 
purchaser  and  each  subsequent  purchaser 
and  shall  provide  that  if — 

(A)  the  vehicle  of  engine  is  maintained  and 
operated  in  accordance  with  instructions 
under  subsection  (51(3), 

(B)  it  fails  to  conform  at  any  time  during  its 
useful  life  (as  determined  under  section 
202(d))  to  the  regulations  prescribed  under 
section  202,  and      ^ 

(C)  such  nonconformity  results  in  the 
ultimate  purcliaser:(or  any  subsequent 
purchaser)  of  such  vehicle  or  engine  having  lo 
bear  any  penalty  or  other  sanction  (including 
the  denial  of  the  right  to  use  such  vehicle  or 
engine)  under  Stati  or  Federal  law,  then  such 
manufacturer  shall  remedy  such 
nonconformity  under  such  warranty  with  the 
cost  thereof  to  be  borne  by  the  manufacturer. 
No  such  warranty  (hall  be  invalid  on  the 
basis  of  any  part  used  in  the  maintenance  or 
repair  of  a  vehicle  or  engine  if  such  part  was 
certified  as  provided  under  subsection  (a)(2) 
For  purposes  of  the  warranty  under  this 
subsection,  for  the  period  after  twenty-four 
months  or  twenty-four  thousand  miles 
(whichever  first  occurs)  the  term  "emission 
control  device  or  system"  means  a  catalytic 
converter,  thermal  reactor,  or  other 
component  installed  on  or  in  a  vehicle  for  the 
sole  or  primary  purpose  of  reducing  vehicle 
emissions.  Such  tejm  shall  not  include  those 
vehicle  components  which  were  in  general 
use  prior  to  model  year  1968." 


Section  207(c) 

"(3)(A)  The  manufacturer  shall  furnish  with 
each  new  motor  vehicle  or  motor  vehicle 
engine  written  instructions  for  the  proper 
maintenance  and  Use  of  the  vehicle  or  engine 


by  the  ultimate  purchaser  and  such 
instructions  shall  correspond  to  regulations 
which  the  Administrator  shall  promulgate. 
The  manufacturer  shall  provide  in  boldface 
type  on  the  first  page  of  the  written 
maintenance  instructions  notice  that 
maintenance,  replacement,  or  repair  of  the 
emission  control  devices  and  systems  may  be 
performed  by  any  automotive  repair 
establishment  or  individual  using  any 
automotive  part  which  has  been  certified  as 
provided  in  subsection  (a)(2). 

(B)  The  instruction  under  subparagraph  (A) 
of  this  paragraph  shall  not  include  any 
condition  on  the  ultimate  purchaser's  using, 
in  connection  with  such  vehicle  or  engine, 
any  component  or  service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  purchase 
agreement)  which  is  identified  by  brand, 
trade,  or  corporate  name;  or  directly  or 
indirectly  distinguishing  between  service 
performed  by  the  franchised  dealers  of  such 
manufacturer  or  any  other  service 
establishments  with  which  such 
manufacturer  has  a  commercial  relationship, 
except  that  the  prohibition  of  this  subsection 
may  be  waived  by  the  Administrator  if— 

(i)  the  manufacturer  satisfies  the 
Administrator  that  the  vehicle  or  engine  will 
function  properly  only  if  the  component  or 
service  so  identified  is  used  in  connection 
with  such  vehicle  or  engine,  and 

(ii)  the  Administrator  finds  that  such  a 
waiver  is  in  the  public  interest," 

B.  Background 

As  previously  stated,  the  primary 
purpose  of  the  Certification  Program  is 
to  reduce  the  potential  adverse 
economic  impact  on  the  automotive 
aftermarket  industry  that  could  result 
from  full  implementation  and 
enforcement  of  the  emission  warranties, 
while  at  the  same  time  assuring  that 
certified  parTs  do  not  cause  vehicle 
emissions  to  increase. 

Section  207(a)(1)  of  the  Act  requires 
all  vehicle  manufacturers  to  warrant 
their  vehicles  to  be  free  from  defects  in 
materials  and  workmanship  that  will 
cause  the  vehicle  to  fail  to  meet 
applicable  emission  related  regulations. 
In  addition,  section  207(b)  of  the  Act 
requires  that  EPA  promulgate 
regulations  requiring  vehicle 
manufacturers  to  warrant  the  emission 
control  devices  and  systems  of  each 
new  vehicle  such  that  if  the  vehicle, 
although  maintained  and  used  in 
accordance  with  the  manufacturer's 
written  instructions,  fails  an  EPA 
approved  emission  short  test,  the  cost  of 
repairing  the  emission  control  devices  or 
systems  would  be  borne  by  the  vehicle 
manufacturer.  EPA  expects  these 
regulations  to  be  promulgated  in  time  to 
take  effect  for  1980  model  year  vehicles. 

TheHise  of  inferior  quality  parts  can 
cause  a  vehicle  to  exceed  emission 
standards.  They  can  do  this  in  two 


ways.  First,  a  part,  such  as  a  catalytic 
converter,  can  directly  cause  the  vehicle 
to  exceed  emission  standards  by  failing 
to  perform  in  the  same  manner  as  the 
original  equipment  part  (hereinafter  "OE 
part").  Second,  a  part  can  indirectly 
cause  emission  standards  to  be 
exceeded  by  operating  in  a  manner 
adversely  affecting  another  part  which 
in  turn  causes  vehicle  emissions  to 
increase.  Vehicle  manufacturers,  in 
order  to  protect  themselves  from  being 
required  to  pay  for  repairs  necessitated 
by  the  use  of  such  parts,  have  specified 
in  the  maintenance  and  use  instructions 
provided  to  new  vehicle  owners,  that 
vehicles  should  be  maintained  and 
repaired  with  only  OE  parts  or  parts 
equivalent  to  OE  parts.  Further,  the 
instructions  have  stated  that  the  vehicle 
manufacturer  will  not  be  responsible  for 
any  repairs  necessitated  by  the 
installation  of  a  non-equivalenl  part.  At 
present,  there  is  no  way  to  enable 
vehicle  owners  to  identify  parts  that  are 
equivalent  to  OE  parts  from  an  emission 
standpoint.  Therefore,  until  an  easy  way 
of  determining  equivalency  is  provided 
to  vehicle  owners,  the  only  way  a  car 
owner  can  be  absolutely  certain  that  his 
or  her  vehicle  remains  eligible  for  free 
emission  warranty  repairs  is  to  use  OE 
•  parts. 

As  a  result  of  the  situation  discussed 
above,  in  December  1974.  the 
Subcommittee  on  Environmental 
Problems  Affecting  Small  Business 
found  that  the  maintenance  and  use 
instructions,  coupled  with  the  emission 
warranties,  create  a  psychological  and 
financial  tie-in  between  the  new  car 
owner  and  OE  parts  for  5  years  or  50,000 
miles.'  On  the  basis  of  this  finding  the 
Subcommittee  was  of  the  opinion  that 
the  5  year/50,000  mile  warranty 
provisions  of  the  Act  are 
anticompetitive  and  provide  the  means 
by  which  the  major  vehicle 
manufacturers  can  monopolize  the 
automotive  aftermarket  part  industry  to 
the  serious  detriment  of  the  over  1.700 
independent  parts  manufacturers  and 
22,000  wholesalers  and  distributors. 

Because  of  Congress's  concern  that 
the  emission  warranties  could  have  an 
anticompetitive  effect,  section  207(a)  of 
the  Act  was  amended  in  August  1977,  to 
require  EPA  to  promulgate  regulations 
establishing  an  aftermarket  part 
certification  program  by  August  of  1979. 
EPA,  together  with  the  affected 
industries,  had  been  developing  a 
voluntary  aftermarket  self-certification 


'  Subcommittee  of  tlie  Permanent  Select 
Committee  on  Small  Business  in  a  Report  on  the 
"Monopolistic  Tendencies  of  Auto  Emission 
Warranty  Provisions"  H.R.  Rep.  No.  628.  93d  Qong 
2nd  Sess. 


program  for  a  number  of  years  prii  ir  to 
the  enactment  of  this  amendment. 

In  July  1973,  EPA  attempted  to 
determine  the  full  extent  of  public 
concern  regarding  the  possible 
anticompetitive  effects  of  the  wan  anty 
provisions  of  the  Act.  The  Agency 
accomplished  this  by  developing  a  nd 
distributing  a  voluntary  questionn  lire  to 
the  aftermarket  industry  (primaril;  ■ 
through  trade  associations),  vehici  e  and 
engine  manufacturers,  selected  stj  te  air 
pollution  control  agencies  and  put  lie 
interest  groups.  The  questionnaire 
appfeared  in  its  entirety  in  the  Fed  sral 
Register  on  November  14, 1974,  at  37  FR 
40192.  The  Agency  also  ptiblished  an 
Advance  Notice  of  Proposed  Guid  'lines 
(ANPG)  outlining  a  program  for  th ; 
voluntary  self-certification  of 
aftermarket  parts,  the  major  porti<  ns  of 
which  are  included  in  this  proposa 

Since  that  time,  the  Agency  has  been 
in  continuous  contact  with 
representatives  of  the  major  affec^ 
industries  regarding  this  program, 
addition,  EPA  has  advised  other 
interested  parties  of  the  program  gnd 
requested  their  participation  either 
directly  with  EPA  or  through  the 
appropriate  industry  representativ  es. 
The  proposal  is  based  in  part  upon  a 
recommended  voluntary  self- 
certification  program  and  8tandar<  s  for 
specific  replacement  parts  submiti  ;d  to 
EPA  by  the  Automotive  Liaison  C(  uncil 
(ALC).  The  ALC  represents  the 
Automotive  Parts  and  Accessoriea 
Association,  Automotive  Parts 
Rebuilders  Association,  Automotii  e 
Service  Industry  Association, 
Automotive  Warehouse  Distributa  s 
Association  and  the  Motor  and 
Equipment  Manufacturers  Associa  ion. 
The  ALC  invited  and  received  inpu  t 
from  motor  vehicle  manufacturers  n  the 
development  of  their  recommendei 
program  and  part  standards. 

II.  Outline  of  Certification  Procedu  e 

The  certification  of  parts  pursuai  it  to 
this  proposal  would  be  voluntary. 
Certification  by  the  part  manufactu  rer 
would  be  on  the  basis  of  the  compl  stion 
of  tests  and  analyses  which  demoristrate 
compliance  with  the  applicable 
Emission  Related  Standards  set  for  h  in 
the  proposal  or  on  the  basis  of  bad  -to- 
back  emission  testing.  Once  a 
manufacturer  has  complied  with  th  ( 
requirements  of  these  procedures,  i  may 
represent  the  applicable  parts  to  thi  < 
public  as  "CerUfied  to  EPA  Standai  ds". 
This  representation  shall  mean  thai  the 
part  is  equivalent  to  the  original  pa  t 
with  regard  to  its  impact  on  emissic  tis 
and  that  the  use  of  that  part  would 
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assure  continued  emission  warranty 
coverage. 

Although  the  certification  would  be 
made  by  the  part  manufacturer  and  not 
by  EPA,  sixty  days  prior  to  selling  a  part 
as  certified,  a  part  manufacturer  would 
be  required  to  send  a  notice  of  its  intent 
to  certify  the  part  to  EPA  and  to  the 
manufacturer  of  the  vehicles  for  which 
the  part  is  to  be  certified.  During  this 
sixty  day  period,  EPA  or  the  affected 
vehicle  manufacturer  could  object  to  the 
certification,  in  which  case  more 
information  may  be  required  to  be 
submitted  to  EPA.  If  EPA  took  no  action 
or  the  manufacturer  adequately 
addressed  any  questions  raised,  a  part 
manufacturer  would  be  able  to  sell  the 
parts  as  certified  without  any  further 
communication  with  the  Agency. 

Because  this  would  be  a  self 
certification  program  in  which  EPA 
would,  under  normal  circumstances,  not 
be  directly  involved,  part  manufacturers 
would  be  required  to  establish  and 
maintain  records  which  contain 
descriptions  and  results  of  all 
certification  tests  performed  on  the 
parts,  as  well  as  other  information 
relating  to  the  integrity  of  the  parts  and 
the  certification  procedures  utilized. 
This  information  would  be  available  to 
the  Agency  upon  written  request  and 
would  be  considered  by  the  Agency 
when  making  determinations  of  whether 
the  part  should  be  decertified.  The 
proposed  regulations  provide  criteria 
and  procedures  whereby  the  Agency 
can  decertify  parts  determined  not  to  be 
in  compliance  with  these  regulations. 

III.  Specific  Provisions 

The  major  sections  of  the  proposed 
regulations  are  discussed  below. 

A.  Section  65.2112  General  Applicability 

Section  35.2112  would  provide  that  all 
automotive  aftermarket  parts  would  be 
eligible  for  certification  except  for  those 
parts  which  have  no  effect  on  vehicle 
emissions  or  emission  control  systems. 
Thus,  under  this  section  virtually  all 
vehicle  or  engine  components  that  affect 
emissions,  including  tires,  could  be 
certified.  For  example,  tires  with  rolling 
resistance  greater  than  original 
equipment  tires  will  reduce  fuel 
economy  and  increase  HC  and  NO, 
emission.  Thus,  if  tires  are  certified  as 
equivalent  to  original  equipment  with 
regard  to  rolling  resistance 
characteristics,  the  emission 
performance  as  well  as  fuel  economy 
will  not  be  degraded.  The  equivalency  of 
rolling  resistance  of  tires  may  be 
determined  by  test  methods  that  are 
presently  being  developed  by  EPA  and 
the  industry.  EPA  invites  comment  on 


the  inclusion  of  such  parts  in  this 
program  and  the  appropriate  test 
procedures  that  may  be  used  to 
demonstrate  equivalency  to  original 
equipment. 

The  Act  provided  little  guidance  as  to 
which  parts  should  be  eligible  for 
certification.  Th«  Agency's  major 
consideration  in  this  regard  was 
whether  to  limit  the  certification 
program  to  scheduled  maintenance 
replacement  items  (i.e.,  spark  plugs, 
filters,  etc.)  or  whether  to  include  parts 
not  normally  scheduled  for  replacement 
(i.e..  carburetors,  distributors,  valves, 
etc.)  but  which  may  have  to  be  replaced 
for  some  reason  during  the  vehicle's 
useful  life.  In  addition,  consideration 
was  given  whether  to  include  modified 
and  add-on  high  performance  specialty 
parts  (i.e.,  turbochargers,  headers,  etc.) 
in  this  program. 

The  only  guidance  provided  by 
section  207(a)(2)  of  the  Act  is  that  the 
aftermarket  part  certification  regulations 
are  to  carry  out  the  purposes  of 
subsection  (b),  the  emission 
performance  warranty.  Strictly 
speaking,  the  reference  to  207(b)  could 
be  interpreted  as  limiting  the  program  to 
scheduled  maintenance  replacement 
items  as  are  necessary  for  owner's 
compliance  with  the  written  instructions 
for  maintenance  and  use.  This  is  also 
the  main  concern  of  the  aftermarket 
industry  in  relation  to  the  performance 
warranty.  However,  the  Agency 
believes  that  a  number  of  significant 
reasons  exist  for  opening  the  program 
up  to  parts  other  than  scheduled 
replacement  parts.  Parts  other  than 
scheduled  replacement  parts  are  often 
replaced  prior  to  the  end  of  a  vehicle's 
useful  life.  Although  many  of  these  are 
replaced  under  warranty,  others  are  not. 
For  those  replacements  not  covered 
under  warranty,  a  vehicle  owner  should 
not  be  forced  to  choose  between  buying 
an  OE  part  or  risking  loss  of  his  or  her 
emission  warranty  coverage. 

Some  vehicle  owners  may  wish  to 
replace  OE  parts  with  a  higher  quality 
replacement  part  for  improved  fuel 
economy,  safety,  reliability  or 
performance.  The  Agency  believes  that 
a  vehicle  owner  should  not  be 
discouraged  from  upgrading  his  or  her 
vehicle  by  the  threat  of  losing  emission 
warranty  coverage,  provided  the 
replacement  part  will  not  adversely 
affect  vehicle  emissions. 

Of  greater  concern  was  the  question 
of  whether  modified  and  add-on  parts 
should  be  eligible  for  certification.  As 
presently  drafted,  the  proposal  would 
allow  these  parts  to  be  certified  if  they 
will  have  no  immediate  or  long  term 
adverse  effect  on  emissions. 


Some  modified  and  add-on  parts  are 
designed  to  improte  vehicle  durability, 
performance  and/ or  fuel  economy.  The 
Agency  realizes  that  the  installation  of 
these  parts,  in  particular  some  high 
performance  add-^n  parts,  could  affect 
the  durability  or  performance 
characteristics  of  an  engine.  This  in  turn 
may  require  the  modification  of  the 
maintenance  and  iise  instructions 
necessary  to  allow  the  vehicle  to  meet 
emission  standards.  The  Agency  will  not 
allow  the  certification  of  these  parts 
unless  the  manufacturers  of  these  parts 
(i)  state  that  use  of  their  parts  will  not 
necessitate  a  modification  of  the 
maintenance  and  use  requirements  or 
(ii)  and  advise  owners  of  any  new 
maintenance  and  use  requirements  that 
may  be  necessary. 

The  Agency  expects  that  the  final 
emission  performance  warranty 
regulations  will  provide  that  no  claim 
can  be  denied  on  the  basis  of  the  use  of 
a  certified  part  even  if  that  part  is 
defective.  The  Agency  realizes  that 
additional  administrative  burdens  will 
be  placed  on  vehicle  manufacturers  who 
would  be  required  to  repair  or  replace 
certified  add-on  parts.  However,  the 
Agency  expects  the  financial  burden  to 
be  minimal  since  ihe  certification 
regulations  would  require  the  part 
manufacturer  to  reimburse  a  vehicle 
manufacturer  for  such  costs. 

An  outgrowth  of  allowing  modified 
and  add-on  parts  to  be  certified  is  that  it 
would  allow  a  part  manufacturer  to 
advise  service  facilities  that  the  proper 
installation  of  these  parts  would  not 
constitute  "tampering"  in  violation  of 
section  203(a)(3)  of  the  Act.  The  Agency 
invites  public  comment  on  the  inclusion 
of  "modified"  and  "add-on"  parts  in  this 
program. 

B.  Section  85.2114  Basis  of  Certification 

The  proposal  would  set  forth  two 
bases  upon  whiclji  an  aftermarket  part 
could  be  certified  As  stated  previously, 
certification  would  be  based  on 
equivalency  of  a  part's  parameters  that 
are  critical  to  emissions  or  on  back-to- 
back  emission  testing.  Both  bases  are 
designed  to  assuPe  that  the  proper 
installation  of  the  part  would  not  cause 
a  vehicle's  emissions  to  "increase"  for 
the  replacement  inlerval  of  the  part  or 
for  the  useful  life  of  the  vehicle.  This 
would  assui-e  owpers  of  continued 
emission  warranty  coverage  for  vehicles 
which  are  maintained  and  repaired  with 
certified  parts.  Similarly,  it  should 
prevent  vehicle  Manufacturers  from 
having  to  incur  nonreimbursable 
expenses  in  performing  emission 
warranty  repairs  for  situations  over 
which  they  have  no  control. 
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The  Agency  considered  allowing  parts 
to  be  certified,  even  if  they  caused 
vehicle  emissions  to  be  increased, 
providing  that  the  part  would  not  cause 
a  vehicle  to  exceed  emission  standards 
for  any  regulated  pollutant.  The  Agency 
rejected  this  approach  because  it  would 
limit  EPA's  control  over  the  total 
emissions  of  in-use  vehicles.  A  single 
certified  aftermarket  part  could  cause  a 
vehicle's  emissions  to  increase  without 
exceeding  emissions  standards. 
However,  owners  would  be  free  to 
install  many  of  these  parts  on  their 
vehicles.  Such  vehicles,  because  of 
cumulative  increases  in  emissions,  could 
fail  an  1/M  test  with  resulting  emission 
warranty  liability  for  the  vehicle 
manufacturer.  Although  a  vehicle 
manufacturer  would  have  the  right  to 
recover  from  a  part  manufacturer  for 
warranty  claims  necessitated  because  of 
the  use  of  the  certified  part,  it  would  be 
impractical  to  determine  which  part 
caused  the  emissions  failure.  As  a  result, 
one  aim  of  the  certification  program 
would  be  to  assure  that  certified  parts 
do  not  cause  vehicle  emissions  to 
increase. 

The  Federal  Test  Procedure  (FTP). 
(see  40  CFR  Part  86)  has  been  the 
primary  means  of  assessing  the  impact 
of  a  part  on  vehicle  emissions.  However, 
the  time,  expense  and  burden  of 
subjecting  many  aftermarket  parts  to  the 
FTP  is  prohibitive  to  much  of  the 
industry  and  is  unnecessarily  technical. 
As  a  result,  the  proposal  would  provide 
for  aftermarket  part  manufacturers  to 
demonstrate  that  their  parts  do  not 
cause  vehicle  emissions  to  increase  by 
showing  that  the  emission  critical 
parameters  of  the  aftermarket  part  are 
equivalent  to  those  of  the  OE  part(s)  it  is 
replacing.  It  will  be  assumed  that  parts 
which  demonstrate  equivalent  emission 
critical  parameters  will  evidence  similar 
emissions.  We  anticipate  this  to  be  the 
predominant  means  of  certification. 

An  alternative  method  bused  on  back 
to  back  FTP  emission  testing  of  the 
vehicles  with  and  without  the  pjirt  to  be 
certified  would  be  permitted  for  parts 
where  emission  critical  parameters  have 
not  yet  been  defined. 

Section  85.2122  identifies  those  parts 
which  presently  would  be  eligible  to  be 
certified  on  the  basis  of  equivalency  of 
emission  critical  parameters,  and  lists 
the  relevant  parameters  for  those  parts. 
The  parts  and  related  standards 
included  in  the  proposal  are  based  in 
great  part  on  proposed  standards 
provided  by  technical  subcommittes  of 
Ibe  ALC,  the  Automotive  Products 
Emissions  Committee  (hereinafter 
"APEC  ").  APEC  formed  committees  to 
identify  the  critical  parameters  for  the 


parts  that  they  believed  should  be 
included  In  the  Certification  Program. 
These  subcommittees  were  composed  of 
various  manufacturers  and  distributors 
of  these  parts,  as  well  as  representatives 
of  the  vehicle  manufacturers.  The 
Agency  reviewed  these  standards  and 
incorporated  modification  where 
necessary.  The  parameters  and 
procedures  have  been  reviewed  by  the 
technical  staff  of  the  Office  of 
Enforcement,  Office  of  Mobile  source 
Air  Pollution  Control  and  a  private 
automotive  consultant.  We  have 
determined  the  proposed  standards  to 
be  valid  for  the  purposes  of  this 
program.  Copies  of  the  minutes  of  the 
committee  meetings  and  a  document 
explaining  the  EPA  changes  to  the 
standards  are  included  in  the  Public 
Docket. 

The  standards  submitted  by  APEC 
also  included  the  critical  parameters 
and  the  tests,  which  may  be  performed 
by  a  part  manufacturer  to  demonstrate 
compliance  with  the  standards.  The 
Agency  is  receptive  to  the  use  of  other 
methods  to  demonstrate  compliance 
with  the  standards.  Therefore,  methods 
which  are  equally  as  valid  and  accurate 
as  the  EPA  recommended  tests  would  be 
allowed,  provided  that  a  description  of 
those  test  methods  is  included  in  the 
notice  of  intent  to  certify. 

From  tin>e  to  time  EPA  will 
promulgate  additional  part  standards. 
Any  fkarty  wishing  to  submit  emission 
related  standards  for  a  part,  other  than 
those  included  in  today's  proposal, 
should  do  so  by  sending  a  copy  to  the 
Director,  Mobile  Source  Enforcement 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  "M"  Street,  SW., 
Washington.  D.C.  20460.  The  Agency 
will  review  the  standards  and  may,  in 
its  disc-efion.  propose  standards  for 
.<;uch  part(s). 

To  certify  a  part  on  the  basis  of 
emission  testing,  a  part  manufacturer 
would  be  required  to  perform  back-to- 
back  emission  tests.  Section  85.2114 
would  require  at  least  two  tests  be 
performed  on  a  vehicle  set  to  the  proper 
manufacturer's  specifications  and 
containing  only  original  equipment 
parts.  At  leapt  two  additional  tests 
would  be  performed  in  the  identical 
manner  as  the  previous  tests  except  that 
the  aftermarket  part  which  is  to  be 
certified  would  be  installed  in  or  on  the 
vehicle.  The  results  of  these  tests  would 
have  to  show  that  the  proper  installation 
and  use  of  the  certified  part  would  not 
cause  vehicle  emissions  to  increase.  To 
account  for  test-to-tesl  variability,  a  part 
would  be  considered  not  to  increase  a 
vehicle's  emissions  if  the  mean  results  of 
the  latter  tests  (with  the  certified  part) 


ertifier 


the 
rtify. 


do  not  exceed  the  mean  results  o| 
former  tests  (with  OE  parts  only )  j 
amounts  specified.^  In  addition,  tl 
mean  of  the  test  results  with  the 
afiermarket  part  must  not  exceed 
applicable  emission  standard  for| 
pollutant. 

The  determination  of  the  numl 
emission  tests  required  does  not 
the  level  of  confidence  that  might  be 
necessary  for  other  Agency  progn  ims.  It 
does,  however,  represent  a  balani  ;ing  of 
the  certifier's  burden  in  light  of  ih  e 
vehicle  manufacturer's  potential 
liability.  In  an  attempt  to  reduce 
testing  burden  where  feasible, 
§  85.2114(b)(5)  would  permit  the  , 
to  apply  the  emission  test  results  I 
other  vehicle  or  engine  configurations 
upon  a  showing  that  the  configuration 
tested  represents  the  "worst  case]"  with 
respect  to  emissions.  The  rationa  e  and 
data  supporting  this  worst  case 
determination  must  be  provided  tj 
agency  in  the  notice  of  intent  to  a  sr ..._ 
The  Agency  does  not  want  to  spo  :ify 
nor  limit  the  type  of  data  or  analj  sis 
that  may  be  used  to  support  this 
conclusion.  However  the  "B"  selection 
criteria  recently  proposed  by  the  Dffice 
of  Mobile  Source  Air  Pollution  Cc  ntrol ' 
for  abbreviated  vehicis  certificati  jn, 
represents  one  acceptable  means  of 
evaluating  a  worst  case  configura  lioi.. 
This  concept  is  appbed  similarly  i  n  EPA 
vehicle  certification  and  the  Calif  jrnia 
aftermarket  parts  program.  Public 
comment  on  the  stringerKry  of  th-.s 
requirement  is  Invited. 

The  proposal  provides  that  the  i)nly 
emission  test  that  can  be  used  as  i  basis 
for  certification  is  the  Federal  Teal 
Procedure  as  set  forth  at  40  CFR  F  art  86. 
The  proposal  sets  forth  a  few  insti  mces 
where  performance  of  portions  of  the 
FPT  are  irrelevant  and.  therefore, 
be  waived.  In  addition,  the  proposal 
would  allow  other  portions  to  be  uaived 
upon  request  to  and  written  approval  by 
EPA.  The  Agency  is  interested  in 
receiving  comments  on  additional 
instances  in  which  portions  of  the 


'Tesl-lo-test  vannbihly  Is  a  concept  depq^dent 
on  nuiTierous  fac  tors,  primary  of  which  tue 


fdriliiy.  applicable  si.iridards  and  the  vehirl  i 
Therefore,  there  arf  no  universally  accepipi 
numbf-rs  !hat  quanl.fy  ihig  phenomenon.  Th 
percentages  used  ir  the  prupusal  represpnl 
generdl  corr.posut  nt  the  analyses  done  in  IMs  area 
by  EP.A  and  others.  These  can  be  found  in  It  e  Public 
Docket  EN-79-e  r,eii>sor>  Numbers  V-22  Ihl  u  28.  In 
order  to  minimize  any  additional  adverse  int  jaci  on 
exhaust  emission,  tPA  chose  10%  for  all  oil*  i 
regulated  pollutants  for  which  tesl-lo-lest  va  lability 
ddta  do  not  exist. 

'Guidelines  proposed  March  20. 1979,  for  t.xftoust 
Emission  Light  Duty  VfhicJea  ond  Light  Dul  f 
Trucks.  These  guidelines  are  available,  in  tti   Public 
Docket  or  upon  writt«n  request  to:  Director.  1  ilobile 
Source  Enforcement  Division.  U.S.  Environm  intal 
Protection  Agency.  Wa»hi»ijrtoa  D.C.  20480 
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should  be  uniformly  waived  for  a 
particular  type  of  aftermarket  part. 

The  Agency  gave  some  consideration 
to  allowing  parts  to  be  certified  on  the 
basis  of  an  emissions  "short  test"  which 
correlates  with  the  FTP.  This  approach 
was  rejected  on  the  basis  that  the  short 
tests  were  developed  to  identify 
whether  a  vehicle  would  pass  the  FTP 
rather  than  being  able  to  measure 
emission  values.  As  previously  stated, 
for  the  purposes  of  part-certification  it  is 
inadequate  to  merely  know  that  the  use 
of  a  part  will  not  cause  a  vehicle  to 
exceed  emissions  standards.  In  addition, 
some  of  the  short  tests  only  measure 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emissions  and  not  oxides  of 
nitrogen  (NO,)  emissions  which  many 
parts  substantially  affect. 

C.  Section  85.2115  Notification  of 
Certification 

The  program  would  be  voluntary  with 
the  certification  testing  conducted  by 
the  certifying  manufacturer.  Although 
the  Agency  will  normally  not  be  directly 
involved  in  this  process,  it  is  important 
that  EPA.  as  well  as  the  affected  vehicle 
manufacturers,  be  aware  of  which  parts 
are  certified  and  for  which  vehicles  the 
parts  are  certified.  Section  85.2115 
provides  that,  at  least  60  days  prior  to 
the  sale  of  any  certified  part  the  Agency 
and  the  manufacturer  of  every  model 
vehicle  for  which  the  part  is  to  be 
utilized  must  receive  notice  of  a  part 
manufacturer's  intent  to  certify.  During 
this  period,  the  Agency  and  the  affected 
vehicle  manufacturer  may  review  the 
information  in  the  notification  and  raise 
any  concerns  that  either  may  have.  If  no 
action  is  taken  by  the  Agency  during , 
this  BO  day  period,  the  part  manufacturer 
could  begin  marketing  the  part(s)  as 
certified. 

This  section  also  requires  that  the 
nutice  contain  provisions  stating  that 
the  part  manufacturer  will  comply  with 
all  of  the  terms  of  the  certification 
program.  In  particular  EPA  is  concerned 
that  part  manufacturers  acknowledge 
and  agree  to  ultimately  accept 
njsponsibility  for  emission  warranty 
urtljility  that  accrues  as  a  result  of  their 
parts.  The  Agency  believes  that  all  of 
the  information  required  in  the 
nutification  is  relevant  and  necessary. 

D.  Section  85.2116,  Objections  to 
Certification 

At  any  time  during  the  60  day  period 
between  receipt  by  the  Agency  of  a 
notice  of  intent  to  certify  a  part  and  the 
intended  first  day  of  sale  of  that  part 
the  Agency  may  notify  the  part 
manufacturer  that  the  part  may  not  be 
sold  as  certified,  pending  further 


investigation.  Sections  85.2116(a)(l)-(6) 
set  forth  the  bases  upon  which  the 
Agency  will  send  such  notice.  The 
Agency  will  probably  only  become 
involved  in  the  certification  process 
when  the  notices  are  incomplete,  when 
certification  tests  appear  inadequate, 
when  substantiated  objections  are 
presented  to  the  Agency  by  vehicle 
manufacturers  or,  when  consumers  have 
reported  problems  With  similar  parts  in 
the  past. 

Subsection  (b)  would  allow  any 
interested  party  to  comment,  in  writing, 
on  any  part  certification.  This 
subsection  also  provides  that  the 
Director  of  the  Mobile  Source 
Enforcement  Division  (hereinafter 
Director),  in  his  or  her  discretion,  may 
allow  oral  presentations.  The  format  of 
these  oral  presentations  would  be 
determined  by  the  Director.  The  Director 
may  request  data  or  evidence  in  support 
of  an  objection  to  certification  raised  by 
any  party. 

After  the  Director  has  decided 
whether  a  contested  part  may  be 
certified,  he  or  she  will  notify  the  part 
manufacturer,  and  other  interested 
parties,  of  his  or  her  decision  in  writing. 
This  notification  will  include  the  basis 
upon  which  the  decision  was  made. 

Any  party  adversely  affected  by  such 
a  decision  may  appeal  the  decision  to 
the  Deputy  Assistant  Administrator  for 
Mobile  Source  and  Noise  Enforcement 
or  his  or  her  delegate. 

E.  Sections  85.2117  and  85.2122  Emission 
Related  Standards 

These  sections  identify  the 
parameters  for  those  parts  which  could 
be  certified  in  accordance  with 
§  85.2114(a)(1).  As  parameters  are 
identified  for  other  parts,  they  will  be 
added  to  this  section.  Section  85.2122(b) 
has  been  set  aside  for  add-on  parts  for 
which  parameters  may  be  appropriately 
identified  in  the  future. 

Modified  parts,  in  accordance  with 
the  definition  of  §  85.2113,  present 
several  unique  situations.  An  e.vhaust 
header,  for  example,  may  replace  an 
exhaust  system  component  or 
components  in  a  substantially  different 
configuration  from  the  original 
configuration  for  the  primary  purpose  of 
increased  vehicle  performance.  In  this 
case,  the  part  would  be  both  a  modified 
and  an  add-on  part.  Thus,  subsection  (d) 
would  require  that  such  a  part  meet  all 
applicable  parameters. 

An  advanced  electronic  ignition 
system,  for  example,  which  eliminates 
multiple  ignition  system  parts  and  which 
is  capable  of  firing  the  spark  plugs  at  the 
proper  timing  and  intensity  would  not 
have  to  meet  all  the  relevant  parameters 


of  the  replaced  parts.  Only  the  input/ 
output  characteristics  of  the  new 
"system"  would  have  to  meet  those  of 
the  original  parts  it  replaces.  Subsection 
(c)  is  intended  to  address  this  situation. 

F.  Section  85.2119  Labelling 
Requirements. 

All  certified  parts  rihall  have  the 
words  "Certified  to  H'A  Standards"  on 
the  part  and  the  packaging  of  the  part. 
EPA  is  not  requiring  that  certified  parts 
have  equivalent  maintenance  and 
replacement  interval!  to  the  original 
equipment  parts  they  replace.  Therefore, 
parts  certified  for  a  lesser  service 
interval  than  an  OE  part  must  be 
accompanied  with  instructions  that 
appropriately  advise  the  purchaser  of 
the  maintenance  schedule  changes.  In 
addition,  if  a  written  warranty  is  not  to 
be  provided  with  the  part,  the  packaging 
of  the  part  must  be  so  labelled.  If  a 
written  warranty  is  provided,  then  the 
part  manufai:turer  should  comply  with 
the  labelling  requirements  of  the 
Magnuson  Moss  Act  and  the  regulations 
thereunder. 

Other  information  required  to  be 
printed  on  the  part  and/or  the  packaging 
for  that  part  is  specified  in  this  section. 
The  Agency  believef  that  all  of  this 
information  is  necessary  for  consiuners 
to  properly  use  the  part 

G.  Section  85.2120  Maintenance  and 
Submittal  of  Records. 

Because  this  is  a  self-certification 
program,  questions  may  arise  as  to 
whether  a  part  was  properly  certified 
initially  or  should  subsequently  be 
decertified.  Therefore,  any  part 
manufacturer  who  chooses  to  certify 
parts  would  be  required  to  establish  and 
maintain  records  regarding  each 
certified  part.  These  records  would  have 
to  be  made  available  to  the  Agency 
upon  written  request. 

The  Agency  believes  that  all  of  the 
specified  records  ape  necessary  to 
determine  the  adequacy  and  validity  of 
the  basis  upon  which  parts  have  been 
certified.  Most  of  the  data  that  would  be 
required  to  be  maintained  would  be 
generated  during  any  certification 
process  conducted  in  accordance  with 
sound  engineering  procedures.  The 
Agency  does  not  believe  that  this  record 
keeping  requirement  is  burdensome. 

//.  Section  85.2121  Decertification 

The  certification  is  voluntary  and  is 
made  by  the  part  manufacturer. 
However,  because  of  the  possible 
adverse  impacts  of  improperly  certified 
parts,  the  Agency  i$  retaining  the  right  to 
decertify  any  part  fior  the  reasons 
enumerated  in  §  85.2121(a)(l]. 


Federal  Register  /  Vol.  44,  No.  154  /  Wednesday,  August  6.  1979  /  Proposed  Rules  46691 


Decertification  will  not  occur  until  a 
part  manufacturer  has  an  opportunity  to 
present  information  and  data  in  support 
of  continued  certification.  The 
decertification  process  will  commence 
when  written  notice  is  provided  to  the 
part  manufacturer  indicating  the 
Agency's  basis  for  considering  possible 
decertification.  If  the  part  manufacturer 
wishes  to  contest  this  decision,  it  may 
provide  a  written  statement  addressing 
why  the  part  should  remain  certified. 
Similar  to  the  hearings  pursuant  to 
§  85.2116  of  the  proposal,  an  opportunity 
to  present  oral  arguments  may  be 
granted  at  the  discretion  of  the  Director. 
In  addition,  a  party  adversely  affected 
by  such  a  decision  shall  also  have  an 
appeal  right  similar  to  the  one  provided 
in  §  85.2116. 

Once  a  final  decision  to  decertify  a 
part  has  been  received  by  the  part 
manufacturer,  the  manufacturer  would 
be  required  to  notify  its  immediate 
customers  (other  than  retail  customers) 
and  offer  to  replace  the  decertified  parts 
remaining  in  the  possession  of  the 
immediate  purchaser  with  properly 
certified  parts.  If  no  properly  certified 
parts  are  available,  then  the  part 
manufacturer  must  offer  to  repurchase 
the  decertified  parts.  This  requirement 
will  limit  the  number  of  vehicles  which 
will  exceed  emission  standards  and  fail 
I/M  tests  as  a  result  of  the  decertified 
part.  In  the  Agency's  opinion,  any 
replacement  or  repurchase  of  parts 
beyond  the  immediate  customers  would 
become  complicated  and  ineffective. 

Regardless  of  whether  a  part  is 
eventually  decertified,  any  part 
previously  sold  as  certified  will  remain 
certified.  As  such,  no  207(b)  emission 
warranty  claim  may  be  denied  on  the 
basis  of  the  use  of  that  part. 

IV.  Other  Significant  Issues 

If  part  manufacturers  are  permitted  to 
advertise  their  parts  as  certified,  the 
Agency  believes  that  some  protection  to 
the  consumer  must  be  provided.  This 
raises  the  issue  of  whether  a  part 
manufacturer  should  be  required  to 
provide  some  warranty  with  parts  as  a 
condition  to  certification.  Two 
approaches  were  considered.  One  was 
to  require  that  the  part  manufacturer 
provide  a  warranty  directly  to  the 
consumer.  The  warranty  could  either  be 
a  general  warranty  covering  all  aspects 
including  performance,  or  one  that 
warrants  that  the  part  will  not  cause 
vehicle  emissions  to  be  increased.  This 
approach  was  rejected  for  a  number  of 
reasons.  The  aftermarket  industry  has 
stated  that  a  warranty  requirement  may 
make  it  impossible  for  small 
manufacturers  to  certify  their  parts 


because  of  the  expenses  and  difficulties 
in  setting  up  warranty  claim  procedures 
as  well  as  procedures  for  investigating 
questionable  claims.  Another  problem 
with  this  approach  is  that  it  would 
require  independent  part  manufacturers 
to  provide  a  warranty,  and  build  the 
cost  into  the  price  of  their  parts,  which 
original  equipment  manufacturers 
presently  do  not  have  to  provide  except 
with  regard  to  those  parts  installed  on 
the  vehicle  as  delivered.  The  Agency 
believes  that  this  may  be  beyond  the 
purpose  of  the  certification  program 
which  is  to  allow  independent  part 
manufacturers  to  compete  on  an  equal 
basis  with  original  equipment 
manufacturers.  Instead,  the  proposal 
takes  an  alternative  approach.  "The 
proposal  provides  that  a  participating 
parts  manufacturer  would  have  to  agree 
to  reimburse  a  vehicle  manufacturer  for 
any  emission  warranty  expenses 
incurred  as  a  direct  result  of  a  certified 
part's  failure  to  perform  adequately. 
This  measure  will  give  the  automobile 
manufacturer,  who  under  the  207(b) 
warranty  regulations  will  not  be  able  to 
deny  emission  warranty  claim  on  the 
basis  of  use  of  a  certified  part,  added 
assurance  that  he  will  be  reimbursed  for 
cost  incurred  as  a  result  of  a  failure  of 
the  certified  part.  This  added  assurance 
should  make  the  automobile 
manufacturers  more  willing  participants 
in  the  207(b)  warranty  program.  Under 
the  Section  207(b)  warranty  regulations 
as  proposed,  vehicle  owners  would  not 
be  faced  with  the  situation  of  being 
bounced  back  and  forth  between  part 
manufacturers  and  vehicle 
manufacturers  in  an  attempt  to  recover. 
Similarly,  the  owner  would  not  have  to 
argue  the  merits  of  a  part  claim  with  the 
part  manufacturer  who  may  be  several 
layers  (through  distributors)  removed 
from  the  retail  establishment  from  which 
the  part  was  originally  purchased. 

Despite  the  emission  warranty 
protection  and  the  labelling 
requirements  proposed.  EPA  recognized 
that  consumers  may  still  be  misled  as  to 
the  significance  of  parts  being  "certified 
to  EPA  standards."  We  may  ultimately 
deterMine  that  some  form  of  additional 
warranty  protection  is  necessary.  For 
the  purposes  of  this  proposal,  the 
warranty  requirements  will  be  as  stated 
in  the  regulations.  The  Agency  requests 
comments  on  this  issue  and  will 
consider  requiring  a  full  warranty  with 
certified  parts  in  the  final  regulations. 

Another  issue  of  significant  impact  is 
whether  the  program  should  allow  a  part 
manufacturer  to  certify  a  part  which  has 
a  replacement  or  maintenance  interval 
different  from  the  original  equipment 
part  it  is  to  replace.  The  Agency  realizes 


that  there  are  persuasive  argumints 
which  can  be  made  on  both  sidn  of  this 
issue.  For  instance,  allowing  differing 
replacement  intervals  would  alti  m  the 
vehicle's  maintenance  schedule  and 
could  confuse  vehicle  owners.  T  lis 
could  result  in  parts  which  are  c  jrtified 
for  shorter  intervals  than  the  Ol  part, 
being  left  in  a  vehicle  for  the  ful  interval 
in  the  owner's  manual  with  a  rei  ulting 
adverse  impact  on  emissions.  Although 
there  will  always  be  some  confusion,  we 
believe  that  adequate  labelling  would 
hmit  vehicle  owner  difficulties  in  this 
regard. 

Arguments  weighing  against  requiring 
aftermarket  part  manufacturers  lo 
certify  their  parts  to  the  OE  part  s 
replacement  interval  also  exist.  ='or 
instance,  there  may  be  antitrust 
questions  associated  with  desig  lating 
the  OE  manufactuers  recommended 
service  intervals  as  the  service  iitervals 
that  must  be  specified  by  the 
aftermarket  industry  for  replace  nent 
parts.  In  addition,  we  do  not  wait  to 
deny  vehicle  owners  the  opporti  nity  lo 
purchase  parts  which,  if  replace  1  or 
serviced  more  often,  will  work  a  s 
effectively  or  even  better  than  tl  e 
original  equipment  parts.  Certaii  ily.  the 
Agency  would  not  want  to  discourage 
aftermarket  manufacturers  from 
manufacturing  higher  quality  part  with 
longer  replacement  or  service  inlervals. 
Therefore,  in  most  instances  the 
proposal  would  allow  aftermark  >t  part 
manufacturers  to  determine  the 
replacement  and  service  intervds  of 
their  parts. 

Presently,  EPA  regulations  on  ihe 
certification  of  motor  vehicles  require 
minimum  mileage  maintenance  and 
replacements  intervals  for  certai  fi  items. 
In  addition,  regulations  have  be<  n 
proposed  for  heavy  duty  engines  and 
light  duty  trucks  which  specify  n  inimum 
allowable  service  or  replacemen 
intervals  for  parts.  The  Agency  h  eiieves 
that  holding  vehicle  manufacturers  to 
these  maintenance  interval 
requirements,  while  allowing  cer  ified 
replacement  parts  to  be  sold  thai  require 
more  frequent  servicing  or  rep!a(  ement. 
would  defeat  the  purposes  of  the 
regulations  setting  fortK  these  in!  Brvals. 
Therefore  the  proposal  would  provide 
that  no  part  may  be  certified  tha 
requires  servicing  or  replacemen  more 
frequently  than  any  minimum  int  ;rval 
specified  for  that  part  by  any  reg  ilation 
in  Part  86  of  Title  40  of  the  Unite|  States 
Code  of  Federal  Regulations. 

This  does  not  mean  that  a  part 
manufacturer  would  no  longer  be  able  to 
sell  replacement  parts  with  a  lesfler 
service  or  replacement  interval.  I  only 
means  that  such  parts  would  not  |)e 
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eligible  for  certification  in  accordance 
with  these  regulations. 

V.  Environmental  Impact 

The  Agency  expects  no  adverse 
environmental  impacts  as  a  result  of 
these  regulations.  These  regulations, 
although  primarily  directed  to 
addressing  potential  anticompetitive 
effects  of  other  enforcement  programs, 
may  lead  to  some  air  quality  benefits  to 
the  extent  that  they  would  foster  further 
quality  control  in  the  automotive 
aftermarket  industry.  No  voluntary 
environmental  impact  statement  (EIS) 
has  been  prepared  pursuant  to  EPA 
guidelines  set  forth  in  39  FR  37419. 

VI.  Reporting  and  Recordkeeping 
Requirements 

These  regulations  do  impose  new 
reporting  and  recordkeeping 
requirements  on  afterm>arket  part 
manufacturers  that  choose  to  take 
advantage  of  the  certification  program. 
A  Reports  Impact  Analysis  has  been 
prepared  and  is  included  in  the  Public 
Docket.  As  previously  stated,  the 
Agency  does  not  believe  that  these 
requirements  are  excessive,  however  the 
Agency  specifically  invites  comments  on 
ways  that  these  requirements  might  be 
reduced. 

Under  the  EPA's  new  "sunset"  policy 
for  reporting  requirements  in 
regulations,  any  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation  unless  EPA  takes 
affirmative  action  to  extend  them.  To 
accomplish  this,  a  provision 
automatically  terminating  the  reporting 
requirements  at  that  time  will  be 
included  in  the  text  of  the  final 
regulations. 

VII.  Evaluation  Plan 

The  Agency  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  years  after  initial 
implementation  of  the  final  regulations. 
In  particular,  the  Agency  will  solicit 
comments  from  the  affected  parties 
concerning  how  well  the  program  is 
serving  the  purpose  of  limiting  the 
anticompetitive  effects  of  the  emission 
warranties.  In  addition,  the  Agency  will 
be  interested  in  determining  the 
consumer  protection  implications  of  the 
program  as  well  as  what  effect  the 
program  is  having  on  in-use  compliance 
of  motor  vehicles  with  emission 
standards,  including  any  increase  or 
decrease  in  burdens  the  program  may  be 
putting  on  motor  vehicle  manufacturers. 


VIII.  Public  Hearingi. 

Notice  is  hereby  given  that  there  will 
be  public  hearings  on  the  proposed 
Certification  Program.  The  purpose  of 
these  hearings  is  to  provide  all 
interested  parties  with  an  opportunity  to 
provide  an  oral  statement  on  the  record 
regarding  any  aspect  of  the  proposal. 
Any  party  desiring  to  make  a  statement 
at  the  hearing  should  notify  the  Agency 
of  his  or  her  intention  along  with  an 
outline  of  the  points  to  be  discussed  and 
the  time  needed  to  discuss  these  points. 
This  information  should  be  received  by 
the  Director,  Mobile  Source  Enforcement 
Division  (EN-340),  U.S.  Environmental 
Profection  Agency,  401  "M"  Street,  SW.. 
Washington,  D.C.  2046O.  no  later  than  10 
days  prior  to  the  hearing.  As  time 
permits,  any  party  not  filing  a  notice  of 
intent  shall  be  allowed  to  give  a 
presentation  after  the  completion  of  the 
presentations  of  those  who  have  filed  a 
notice  of  intent. 

Since  the  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  rulemaking  process 
by  the  presentation  of  data,  views, 
arguments,  or  other  pertinent 
information  concerning  the  proposed 
regulations,  there  are  no  adversary 
parties  as  such.  Statements  by  the 
participants  will  not  be  subject  to  cross 
examination.  However,  a  panel  of 
agency  representatives  may  ask 
participants  questions  concerning  their - 
statements.  Members  of  the  audience 
will  be  provided  arj  opportunity  to 
submit  questions  to  the  panel  which  the 
panel,  in  its  discretion,  may  ask  the 
participant.  The  Presiding  Officer  is 
authorized  to  strike  from  the  record 
statements  which  he  deems  irrelevant  or 
needlessly  repetitious,  and  to  impose 
reasonable  limits  on  the  duration  of  the 
statement  of  any  witness. 

A  verbatim  record  of  the  proceeding 
will  be  made.  A  copy  of  the  transcript 
can  be  requested  from  the  reporter 
during  the  hearing  end  will  be  made  at 
the  expense  of  the  person  so  requesting. 

Note. — The  Agency  has  determined  that 
this  document  is  not  •  "significant 
regulation"  requiring  the  preparation  of  a 
Regulatory  Analysis  under  Executive  Order 
12044.  An  Economic  Analysis  has  been 
prepared  and  is  included  in  the  Public 
Docket.  The  Analysis  concluded  that  this 
program  will  not  have  a  significant  adverse 
economic  impact  on  any  party.  However,  the 
Agency  invites  any  comments  on  the 
anticipated  costs  of  this  program. 

Dated:  July  31, 197£ 
Barbara  Blum, 
Acting  Administrator, 

Accordingly,  notice  is  hereby  given 
that  proposed  Subpart  V  of  Part  85  of 


Title  40  is  proposed  to  be  revised  by  the 
addition  of  the  sectioiis  set  forth  below. 

Subpart  V— Emission  Control  System 
Performance  Wairanty  Regulations  iand 
Voluntary  Aftermarket  Part  Certification 
Program 

Sec. 

85.2112  Applicability. 

85.2113  Definitions. 

85.2114  Basis  of  Certification. 

85.2115  Notification  of  Certification. 

85.2116  Objections  to  Certification. 

85.2117  Emission  Related  Standards. 

85.2118  Changes  After  Certification. 

85.2119  Labelling  Requirements. 

85.2120  Maintenance  and  Submittal  of 
Records. 

85.2121  Decertification. 

85.2122  Emission  Critical  Parameters. 
Authority.— Sees.  207  (42  U.S.C.  7541),  208 

(42  U.S.C.  7542)  and  301|(42  U.S.C.  7601); 
Clean  Air  Act.  | 

§85.2112    Applicability. 

The  provisions  of  this  subpart  to  all 
automotive  aftermarket  parts  that  affect: 

(a)  The  emissions  of  new  motor 
vehicles  or  new  motor  vehicle  engines  to 
which  regulations  under  section  202 
apply  or 

(b)  Any  device  or  system  which  has 
an  effect  on  motor  vehicle  or  motor 
vehicle  engine  emissions. 

§85.2113    Definitions] 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  shall  have  the  meaning 
given  them  in  the  Act: 

(1)  "Act"  means  Part  A  of  Title  II  of 
the  Clean  Air  Act,  4^  U.S.C.  7421  et  seq. 
(formerly  42  U.S.C.  1B57  et  seq.)  as 
amended. 

(2)  "Add-on  Part"  means  any 
automotive  aftermarket  part  which  is 
not  a  modified  part  qr  a  replacement 
part  and  for  which  there  is  no  original 
equipment  equivalent. 

(3)  "Aftermarket  Part"  means  any  part 
offered  for  sale  for  installation  in  or  on  a 
motor  vehicle  or  motor  vehicle  engine 
after  such  vehicle  or  engine  has  left  the 
production  line. 

(4)  "Aftermarket  Rart  Manufacturer" 
means 

(A)  A  manufacturer  of  an  aftermarket 
part  or 

(B)  A  party  that  markets  aftermarket 
parts  under  its  own  brand  name  or 

(C)  A  rebuilder  of  original  equipment 
or  aftermarket  parts. 

(5)  "Agency"  means  the 
Environmental  Protection  Agency. 

(6)  "Deputy  Assistant  Administrator" 
means  the  Deputy  Assistant 
Administrator  for  Mobile  Source  and 
Noise  Enforcement  of  the  Agency  or  his 
or  her  delegate. 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Proposed  Rules 

I  — 


(7)  "Certified  Add-on  Part"  means  any 
add-on  part  which  has  been  certified 
pursuant  to  this  subpart. 

(8)  "Certified  Modified  Part"  means 
any  modified  part  which  has  been 
certified  pursuant  to  this  subpart. 

(9)  "Certified  Replacement  Part" 
means  any  aftermarket  replacement  part 
which  has  been  certified  pursuant  to  this 
subpart. 

(10)  "Director"  means  the  Director  of 
the  Mobile  Source  Enforcement  Division 
of  the  Office  of  Enforcement  of  the 
Agency  or  his  or  her  delegate. 

(11)  "Emission  Warranty"  means 
those  warranties  given  by  vehicle 
manufacturers  pursuant  to  section  207  of 
the  Act. 

(12)  "Emission  Related  Standards" 
means  those  critical  parameters  and 
tolerances  which,  if  equivalent  from  one 
part  to  another,  will  not  alter  a  vehicle 
or  engine's  emissions  with  such  parts 
installed. 

(13)  "Engine  Family"  means  the  basic 
classification  unit  of  a  vehicle  or  engine 
manufacturer's  product  line  for  a  single 
model  year  used  for  the  purpose  of 
emission-data  vehicle  or  engine 
selection  and  as  determined  in 
accordance  with  40  CFR  86.078-24. 

(14)  "Modified  Part"  means  any 
automotive  after-market  part(s) 
intended  to  replace  an  original 
equipment  part(s)  and  which  is  not 
identical  to  the  original  equipment 
part(s)  in  all  respects  but  which 
performs  the  same  basic  function  as  the 
original  part(s). 

(15)  "Vehicle  or  Engine  Configuration" 
means  the  specific  subclassification  unit 
of  an  engine  family  as  determined  by 
differences  in  engine  displacement,  fuel 
system,  engine  code,  transmission  and 
inertia  weight  class  as  applicable. 

§  85.21 14    Basis  of  Certification. 

(a)  An  automotive  aftermarket  part 
manufacturer  may  certify  a  part  either: 

(1)  On  the  basis  of  demonstrating 
conformance  of  that  part  with  all  of  the 
relevant  Emission  Related  Standards  set 
forth  for  that  part  in  §§  85.2117  and 
85.2122;  or 

(2)  On  the  basis  of  performing 
emission  tests  in  each  applicable  vehicle 
or  engine  configuration  for  which  the 
part  is  to  be  certified  in  accordance  with 
the  requirements  of  this  section. 

(b)  The  only  emission  test  on  which 
certification  can  be  made  pursuant  to 
paragraph  (a)(2)  of  this  section  shall  be 
the  Federal  Test  Procedure  as  set  forth 
in  the  applicable  portions  of  40  CFR  Part 
86  (except  as  provided  in  paragraph 
(a)(3)  of  this  section). 

(1)  At  least  four  emission  tests  shall 
be  required  in  order  to  certify  an 


aftermarket  part  pursuant  to  paragraph 
(a)(2)  of  this  section.  At  least  two  tests 
shall  be  performed  on  a  vehicle 
containing  only  original  equipment  parts 
and  set  to  aU  the  vehicle  manufacturer's 
specifications.  At  least  two  additional 
tests  shall  be  performed  according  to  the 
Federal  Test  Procedure  on  the  same 
vehicle  set  to  the  vehicle  manufacturer's 
specifications,  except  for  the  installation 
of  the  automotive  aftermarket  part 
which  is  to  be  certified. 

(2)  The  test  results  must  demonstrate 
that  the  proper  installation  of  the 
certified  aftermarket  part  will  not  cause 
vehicle  emissions  to  be  increased.  For 
the  purposes  of  this  subpart,  this  will  be 
demonstrated  if  the  mean  emission 
levels  of  all  tests  with  the  aftermarket 
part  do  not  exceed  the  applicable 
emission  standard  for  any  regulated 
pollutant  and  that  the  mean  of  the  tests 
with  the  aftermarket  part  does  not 
exceed  the  mean  of  the  tests  with  the 
original  parts  by  more  than  the 
following  amount  for  each  pollutant: 

(i)  Carbon  Monoxide — 20  pet 

(ii)  Hydrocarbon — 15  pet 

(iii)  Oxides  of  Nitrogen — 10  pet 

(iv)  Evaporative  loss — 20  pet 

(v)  All  other  regulated  pollutants — 10  pet 

(3)  The  following  portions  of  the 
Federal  Test  Procedure  are  not  required 
to  be  performed  when  certifying  a  part 
in  accordance  with  paragraph  (a)(2)  of 
this  section: 

(i)  Compliance  with  evaporative 
emissions  standard  if  the  part  to  be 
certified  is  an  ignition  system 
component  and  the  manufacturer  of  that 
part  has  a  reasonable  basis  for  believing 
that  the  use  of  the  part  has  no  effect  on 
the  vehicle's  evaporative  emissions. 

(ii)  Compliance  with  exhaust 
emissions  standard  if  the  part 
manufacturer  has  a  reasonable  basis  for 
believing  that  the  part  affects  only  the 
evaporative  emissions  of  a  vehicle  or 
engine, 

(iii)  Other  portions  therein  which  the 
part  manufacturer  believes  are  not 
relevant  provided  that  the  part 
manufacturer  has  requested  and  been 
granted  a  waiver  in  writing  by  the 
Director. 

(4)  For  the  purpose  of  the  certification 
of  parts  on  the  basis  of  emission  testing 
for  use  in  vehicle  or  engine 
configurations  other  than  those  tested 
under  paragraph  (a)(2)  of  this  section, 
the  certifier  may  apply  the  results  of 
tests  performed  under  paragraph  (a)(2) 
of  this  section  upon  a  showing  that  the 
configuration  tested  represents  the 
"worst  case"  with  respect  to  emissions 
of  those  configurations  for  which  the 
results  are  to  be  applicable. 
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(i)  Such  a  showing  shall  includi  i: 

(A)  A  technical  discussion  that 
supports  the  conclusion  that  the 
configuration  tested  represents  tie   »=- 
worst  case  and 

(B)  All  data  that  support  the  ab  ove 
conclusion. 

(ii)  The  worst  case  configuratia  n  shall 
be  that  configuration  which  is  least 
likely  to  meet  the  applicable  emii  sion 
standards  amongst  those  configurations 
for  which  the  emission  test  resultt  under 
paragraph  (a)(2)  of  this  section  ale  to  be 
applied.  This  determination:        1 

(A)  Shall  be  based  on  a  technical 
judgement  of  the  impact  of  the  particular 
design  or  calibration  of  a  particular 
parameter  or  combination  of  parameters 
and/or  an  analysis  of  appropriati  i  data, 
and 

(B)  Shall  only  be  applicable  fol 
Configurations  that  are  required  o  meet 
the  same  or  less  stringent  (highei 
emission  standards  than  those 
applicable  to  the  configuration  te  Jted. 

(c)  Before  a  part  may  be  certifii  id 
pursuant  to  ths  subpart.  evidenc«  must 
exist  to  demonstrate  that  such  a  >art 
will  not  cause  a  vehicle's  emissic  ns  to 
increase  for  the  full  interval  for  v  hich 
the  part  is  to  be  certified. 

(1)  For  parts  without  a  scheduled 
replacement,  this  interval  shall  b*  the 
useful  life  of  the  motor  vehicle  or  motor 
vehicle  engine. 

(2)  If  a  Recommended  Durability 
Procedure  is  contained  in  the  Ap|  »endix 
for  a  part,  then  that  test  or  anothi  t  test 
of  equivalent  validity  and  reliabl  ity 
must  be  used  to  demonstrate  the 
durability  of  the  part. 

(3)  An  aftermarket  part  manufj  cturer 
may  use  reasonable  engineering 
analyses  or  testing  to  demonstrate 
durability  for  all  parts  for  which  i  lo 
Recommended  Durability  Prpcedi  we  is 
contained  in  the  Appendix. 

(4)  If  any  provision  of  40  CFR  P  irt  86 
establishes  a  minimum  replacemi  nt  or 
service  interval  for  a  part  during  i  rehicle 
or  engine  certification,  then  no 
aftermarket  part  of  that  type  may  be 
certified  with  a  shorter  replaceme  nt  or 
service  interval. 

(d)  An^aftermarket  part  manufa  cturer 
may  certify  a  part  on  the  basis  of 
conformance  with  all  Emission  R«  lated 
Standards  only  after  the  part 
manufacturer  has  performed  such  tests, 
analyses,  or  other  procedures  neofessary 
to  ascertain  with  a  high  degree  of 
certainty  the  emission  critical  par  imeter 
specifications  and  tolerances  for  me 
original  equipment  part  for  which 
certified  part  is  to  be  a  replacemei  it 

(1)  If  information  is  available  to 
identify  the  applicable  emission  a  itical 
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parameters,  the  prospective  certifier 
must  use  such  information. 

[2]  If  sampling  and  analysis  of  original 
eciuipment  parts  is  relied  upon,  the 
prospective  certifier  must  use  sound 
statistical  sampling  techniques  to 
ascertain  the  mean  and  range  of  the 
applicable  emission  parameters. 

(e)  Any  replacement  part  certified 
pursuant  to  §  85.2114(a)(1)  shall  be 
installed  in  or  on  a  vehicle  in  the  same 
manner  as  the  original  equipment  part. 

(f)  Installation  of  any  certified  part 
sh.iU  not  result  in  the  removal  or 
rendering  inoperative  of  any  original 
equipment  component,  require  the 
readjustment  of  any  component  to  other 
than  the  original  manufacturer 
specifications,  cause  or  contribute  to  an 
unreasonable  risk  to  the  public  health, 
welfare  or  safety,  or  result  in  any 
additional  range  of  parameter 
adjustability  or  accessibility  to 
adjustment  than  that  of  the  original, 
equipment  manufacturer's  in-service 
replacement  parts. 

(g)  Certification  in  accordance  with 
§  85.2114(a)  (1)  or  (2)  must  be  based 
upon  tests  utilizing  representative 
production  aftermarket  parts  selected  in 
a  random  manner  in  accordance  with 
accepted  statistical  procedures. 

§  85.2 1 1 5    Notification  of  Certification. 

(a)  At  least  sixty  days  prior  to  the  sale 
of  any  certified  automotive  aftermarket 
part,  notification  of  the  intent  to  certify 
must  be  received  by  the  Agency  and  the 
manufacturer  of  every  vehicle  or  engine 
for  which  the  part  is  to  be  utilized. 

(1)  The  notification  shall  include: 

(i)  Identification  of  each  part  to  be 
certified,  including  the  part  number  as 
assigned  by  the  aftermarket  part 
manufacturer  and  by  the  original 
equipment  manufacturer. 

(ii)  Identification  of  all  vehicle  or 
engine  configurations  for  which  the  part 
is  being  certified  including  make(s), 
year(s),  engine  size{s)  and  all  other 
specific  configuration  characteristics 
necessary  to  assure  that  the  part  will 
not  be  installed  in  any  configuration  for 
which  it  has  not  been  certified. 

(iii)  A  description  of  the  tests  and 
methods  utiUzed  to  demonstrate 
compliance  with  §§  85.2114(a)  (1)  and 
85.2114(c);  except  that,  if  the  proceure 
utilized  is  recommended  in  the 
Appendix,  then  only  a  statement 
advising  of  such  is  necessary.  If 
certification  is  sought  in  accordance 
with  §  85.2114(a)(2).  the  results  of  all 
emission  tests  performed  shall  be 
included.  Include  a  description  of  all 
statistical  analyses  used  to  determine 
the  emission  critical  parameters  of  the 
original  equipment  parts  and 


compliance  of  the  certified  part(s)  with 
those  parameters  including  numbers  of 
parts  tested,  selection  criteria,  means, 
variance,  etc. 

(iv)  A  statement  that  the  aftermarket 
part  manufacturer  shall  reimburse  a 
manufacturer  of  any  vehicle  or  engine 
for  which  a  part  is  certified  for  all 
reasonable  expenses  incurred  by  the 
vehicle  manufacturer  as  a  result  of 
honoring  an  emission  warranty  claim 
resulting  from  the  failure  of  the  certified 
part. 

(v)  A  statement  of  agreement  to  all  the 
relevant  terms  and  conditions  of  this 
subpart. 

(vi)  The  service  intervals  of  the  part, 
including  maintenance  and  replacement 
intervals  in  months  and/or  miles  as 
applicable  if  different  than  the  original 
equipment  requirements. 

(vii)  A  statement,  if  applicable,  that 
the  part  will  not  meet  the  labelling 
requirements  of  §  85.2119(a)  and  a 
description  of  the  markings  the 
aftermarket  manufacturer  intends  to  put 
on  the  part  in  order  to  comply  with 
§  85.2119(b). 

(viii)  The  information  required 
pursuant  to  §  85.2114(b)(4)  if  applicable. 

(ix)  The  office  or  officer  of  the  part 
manufacturer  authorized  to  receive 
correspondence  regarding  certification 
requirements  pursuant  to  this  subpart. 

(2)  Notification  to  the  Agency  and 
vehicle  or  engine  manufacturers  shall  be 
by  certified  mail  or  another  method  by 
which  date  of  receipt  can  be 
established. 

(3)  The  notice  shall  be  submitted  to: 
(i)  Director,  Mobile  Source 

Enforcement  Division  (EN-340),  401  "M" 
Street.  S.W.,  Washington.  D.C.  20460. 

(ii)  The  vehicle  manufacturer's  home 
office.  A  list  of  the  home  offices  of  each 
vehicle  manufacturer  may  be  obtained 
upon  request  to  the  Director.  Mobile 
Source  Enforcement  Division,  (EN-340), 
Environmental  Protection  Agency,  401 
"M"  Street.  S.W..  Washington,  D.C. 
20460. 

(b)  A  part  may  be  sold  as  certified 
sixty  days  after  the  receipt  by  the 
Agency  of  the  notice  given  pursuant  to 
this  subsection  provided  that  the 
Agency  has  not  notified  the  part 
manufacturer  otherwise. 

§  85.21 16    Objections  to  Certification. 

(a)  At  any  time  prior  to  the  end  of  the 
sixty  day  period  after  a  notification  of 
intent  to  certify  an  aftermarket  part  is 
received  by  the  applicable  parties  as 
specified  in  §  85.2115.  the  Director  may 
notify  the  manufacturer  of  the 
aftermarket  part  that  such  aftermarket 
part  may  not  be  oertified  pending  further 
investigation.  The  basis  upon  which  this 


notification  shall  be  made  may  include, 
but  not  be  limited  to,  the  following: 

(1)  Tests  sufficient  to  demonstrate 
compliance  with  the  applicable 
Emission  Related  Standards  were  not 
performed  or  if  performed  such  test 
results  did  not  indicate  compliance  with 
the  requirements  of  this  subpart. 

(2)  The  part  is  to  be  certified  on  the 
basis  of  emission  testing,  and  the 
procedure  used  in  such  tests  was  not  in 
substantial  compliance  with  those 
portions  of  the  Federal  Test  Procedure 
not  waived  pursuant  to  §  85.2114(b). 

(3)  Use  of  the  certified  part  will  cause 
a  vehicle's  emissions  of  any  regulated 
pollutant  to  be  increased  (as  determined 
under  §  85.2114(b)(2)). 

(4)  The  durability  requirement  of 

§  85.2114(c)  has  not  been  complied  with. 

(5)  Use  of  the  certified  part  could 
cause  or  contribute  to  an  unreasonable 
risk  to  public  health,  welfare  or  safety  in 
its  operation  or  function. 

(6)  Installation  of  the  certified  part 
requires  procedures  or  equipment  which 
would  likely  cause  It  to  be  improperly 
installed  under  normal  conditions  or 
would  likely  result  In  a  vehicle  being  in 
a  state  of  misadjusHment. 

(7)  Information  a|id/or  data  required 
in  the  Notification  of  Certification. 
Section  85.2115.  have  not  been  provided. 

(b)  The  aftermarket  part  manufacturer 
or  any  interested  party,  may  respond  in 
writing  to  the  statements  made  in  the 
notification  by  the  Director,  or  the 
aftermarket  part  manufacturer  shall 
withdraw  its  notice  of  intent  to  certify. 
The  Director  may,  at  his  or  her 
discretion,  allow  ocal  presentations  by 
the  aftermarket  manufacturer  or  any 
interested  party  in  connection  with  a 
contested  part  certification. 

(c)  If  a  notification  has  been  sent  to  an 
aftermarket  part  manufacturer  pursuant 
to  paragraph  (a)  of  this  section,  the 
Director  shall,  after  reviewing  all 
pertinent  data  and  information,  inform 
the  aftermarket  part  manufacturer  in 
writing  as  to  whether  such  part  may  be 
certified  and  under  what  conditions  the 
part  may  be  certified.  The  notification 
shall  include  an  explanation  upon  which 
the  decision  was  made. 

(1)  The  notification  shall  be  sent  to  all 
identified  interested  parties. 

(2)  Within  20  days  of  receipt  of  a 
decision  made  pursuant  to  this 
subsection,  a  party  may  file  a  written 
appeal  to  the  Deputy  Assistant 
Administrator.  The  Deputy  Assistant 
Administrator  may,  in  his  or  her 
discretion,  allow  additional  oral  or 
written  testimony,  prior  to  rendering  a 
final  decision. 

(3)  If  no  party  fi\ts  an  appeal  with  the 
Deputy  Assistant  Administrator,  then 
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the  decision  of  the  Director  shall  be 
final. 

§  85.2 1 1 7    Emission  Related  Standards. 

(a)  A  replacement  part  may  be 
certified  in  accordance  with 

§  85.2114(a)(1)  only  if  the  part's  emission 

critical  parameters  as  set  forth  in 

§  85.2122(a)  are  equivalent  to  those  of 

the  original  equipment  part  it  is  to 

replace. 

(b)  An  add-on  part  may  be  certified  in 
accordance  with  §  85.2114(a)(1)  only  if 
the  part's  emission  critical  parameters 
meet  the  specifications  set  forth  in 

§  85.2122(b). 

(c)  A  modified  part  may  be  certified  in 
accordance  with  §  85.2114(a)(1)  only  if 
the  part  meets  the  applicable 
parameters  of  §  85.2122  for  each  part  or 
parts  which  the  modified  part  is  to 
replace.  If  a  modified  part  is  to  replace 
more  than  one  part  or  an  entire  system, 
compliance  must  be  demonstrated  for  all 
emission  critical  parameters  involved, 
except  those  which  relate  solely  to  the 
interface  between  the  parts  being 
replaced  by  the  modified  part. 

(d)  A  part  which  serves  both  as  a 
modified  part  and  as  an  add-on  part 
must  comply  with  all  of  the 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section.  A  certifier  of  a  modified 
or  add-on  part  must  have  evidence  that 
such  parts  will  not  adversely  impact  the 
durability  of  any  emission  control 
device,  engine  or  the  vehicle  upon  which 
such  parts  are  installed. 

(e)  Compliance  with  the  Emission 
Related  Standards  may  be  demonstrated 
by  compliance  with  the  relevant  Test 
Procedure  and  Criteria  specified  in  the 
Appendix.  An  aftermarket  part 
manufacturer  may  choose  to  utilize 
other  tests  and  methods  to  demonstrate 
compliance  with  §  85.2114(a)(1) 
provided  that  the  tests  and  methods  are 
of  equal  validity  and  reliability  to  those 
provided  in  the  Appendix. 

§  85.21 18    Changes  after  certification. 

The  aftermarket  part  manufacturer 
shall  be  required  to  recertify  any  part 
which: 

(a)  Was  certified  pursuant  to 

§  85.2114(a)(1)  and  modifications  are 
subsequently  made  to  the  part  which 
could  affect  the  results  of  any  test  or 
judgement  made  that  the  part  meets  all 
the  applicable  Emission  Related 
Standards. 

(b)  Was  certified  pursuant  to 

§  85.2114(a)(2)  and  modifications  are 
made  to  the  part  which  affect  emissions. 

(c)  Was  certified  and  is  subsequently 
modified  in  a  manner  affecting  the 
durability  of  the  part  or  any  emission 


control  device,  engine  or  the  vehicle 
upon  which  such  parts  are  installed. 

§  85.2 1 1 9    L^t>ellng  requirements. 

(a)  Except  for  those  components 
specified  in  paragraph  (b)  of  this  v 
section,  each  part  certified  pursuant  to 
these  regulations  shall  have  "Certified 
to  EPA  Standards"  and  the  name  of  the 
aftermarket  part  manufacturer  placed 
conspicuously  on  the  part. 

(b)  Parts  that  are  too  small  for  the 
information  required  in  paragraph  (a)  of 
this  section  to  be  placed  conspicuously 
on  the  part,  must  contain  identification 
markings  that  can  be  referred  to  the 
information  required  in  paragraph  (a)  of 
this  section.  Notification  that  such 
marking  is  intended  in  lieu  of  the 
information  required  above,  must  be 
made  to  the  Agency.  The  Agency  may 
not  allow  the  part  manufacturer  to  use 
such  markings  if  it  determines  that  the 
parts  are  of  sufficient  size  to  comply 
with  paragraph  (a)  of  this  section. 

(c)  The  package  in  which  the  certified 
aftermarket  part  is  contained  must-have 
the  following  information  conspicuously 
placed  thereon: 

(1)  The  name  of  the  manufacturer, 

(2)  The  statement  "Certified  to  EPA 
Standards". 

(3)  A  list  of  the  vehicles  or  engines  (in 
accordance  with  §  85.2115(a)(l)(ii))  for 
which  the  part  has  been  certified. 

(4)  A  statement  of  the  service  interval 
for  which  the  part  has  been  certified. 

(5)  A  description  of  the  services 
necessary  to  be  performed  on  the  part  in 
the  proper  maintenance  and  use  of  the 
part  only  if  such  services  are  in  addition 
to  or  different  from  those  services 
necessary  to  be  performed  on  the 
original  equipment  part.  For  modified 
and  add-on  parts,  the  certifier  must 
identify  any  other  vehicle  or  engine 
maintenance  and  use  instructions  which 
will  be  altered  (ie.,  proper  fuel,  oil 
change  interval,  etc.)  as  a  result  of  the 
use  of  such  parts, 

(6)  The  instructions  for  proper 
installation, 

(7)  If  a  written  warranty  running  to 
the  consumer  is  not  provided  with  the 
part,  the  following  statement  must  be 
included:  "This  certification  only 
assures  continued  emission  warranty 
coverage  for  your  vehicle  (engine)  and  is 
not  an  e.xpress  warranty." 

(d)  The  information  required  by 
paragraphs  {c)(5)  and  (6)  of  this  section 
may  be  provided  on  a  written  insert 
with  the  certified  aftermarket  part  if  that 
the  insert  also  contains  the  information 
required  in  paragraphs  (c)  (1),  (2)  (3)  and 
(4)  of  this  section. 

(e)  When  an  aftermarket  part 
manufacturer  desires  to  certify  existing 


aiy 


in  service  stocks  of  their  products, 
may  do  so  provided: 

(1)  The  part  does  not  differ  in 
operational  or  durability  charactei'istic 
from  the  aftermarket  parts  specifii  id  in 
the  notification  made  pursuant  to 
§  85.2115  and 

(2)  A  supplemental  information 
is  made  available  with  all  parts 
certified  and  that  such  sheet  com_ 
with  all  requirements  of  paragrap 
this  section. 


sheet 
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§  85.2 1 20    Maintenance  and  submittpl  of 
records. 

rk^t  part. 


of 
3ased 
and 


n. 


(a)  For  each  certified  aftermar 
the  manufacturer  of  such  part  mu^t 
establish,  maintain  and  retain  for 
years  the  following  adequately 
organized  and  indexed  records: 

(1)  detailed  production  drawings 
showing  all  dimensions,  tolerances 
performance  requirements  and  mj  terial 
specifications  and  any  other  infon  nation 
as  is  necessary  to  completely  describe 
the  part. 

(2)  A  description  of  the  testing 
program,  including  all  production  bart 
sampling  techniques  used  to  verif 
compliance  of  the  certified  aftermprket 
part  with  the  applicable  Emission 
Related  Standards  and  Durability 
Requirements. 

(3)  All  data  obtained  during  testing 
the  part  and  subsequent  analyses 
on  that  data,  including  the  mileag« 
the  vehicle  or  engine  configuratio 
determinants  if  emission  testing  is 
utilized  as  the  basis  for  certificati< 

(4)  All  information  used  in 
determining  those  vehicles  for  which  the 
part  is  represented  as  being  equiv  ilent 
from  an  emissions  standpoint  to  tqe 
original  equipment  part. 

(5)  A  description  of  the  quality 
plan  used  to  monitor  production  afe 
assure  compliance  of  the  part  wit! 
applicable  certification  requireme 

(6)  All  data  taken  in  implementing 
quality  control  plan,  and  any  subsiiquent 
analyses  based  on  that  data, 

(7)  A  description  of  all  the 
methodology,  analysis,  testing  and/ 
sampling  techniques  used  to  ascerja 
the  emission  critical  parameter 
specifications  of  the  original  equip|nent 
part. 

(8)  Ail  in-service  data,  internal 
analyses  or  correspondance  with 
subvendors,  distributors,  consumei  s 
retail  outlets  or  vehicle  manufactui  ers 
regarding  any  design,  production  o  •  in- 
service  problems  associated  with  a  ny 
certified  part, 

(9)  A  list  of  all  claims  made  by  vehicle 
manufacturers  for  reimbursement  ft)r 
expenses  incurred  as  a  result  of 
providing  an  emission  warranty  rei  ledy 


they 
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necessitated  by  a  certified  part.  Such  list 
shall  include: 

(i)  A  description  of  the  part(s) 
involved  and  the  vehicle  or  engine 
configuration  from  which  it  was 
removed, 

(ii)  A  description  of  the  basis  upon 
which  the  claim  was  made. 

(iii)  The  final  disposition  of  each  claim 
including  the  costs  involved  in  honoring 
the  claim. 

(b)  The  records  required  to  be 
maintained  in  paragraph  (a)  of  this 
section  shall  be  made  available  to  the 
Agency  upon  written  request. 

§85.2121    Decertification. 

(a)  Tlie  Director  may  notify  an 
aftermarket  part  manufacturer  that  the 
Agency  has  made  a  preliminary  decision 
to  decertify  one  or  more  parts. 

(1)  Such  a  preliminary  decision  may 
be  made  if  there  is  reason  to  believe 
that; 

(i)  Tests  required  to  be  performed  to 
demonstrate  compliance  of  the  part  with 
the  applicable  Emission  Related 
Standards 

(A)  Were  not  performed  on  the  part(s) 
or. 

(B)  Were  insufficient  to  demonstrate 
compliance. 

(ii)  The  part  was  certified  on  the  basis 
of  emission  tests  and- 

(A)  The  procedures  used  in  such  test 
were  not  in  substantial  compliance  with 
a  portion  or  portions  of  the  Federal  Test 
Procedure  which  were  not  waived 
pursuant  to  §  85.2n4(b)(3).  or 

(B)  The  emission  results  were  not  in 
compliance  with  the  requirements  of 

§  85.2114(b). 

(iii)  Use  of  the  certified  part  is  causing 
vehicle  emissions  for  any  regulated 
poUutant'to  be  increased  (as  determined 
under  §  8.'5.2114(b)(2)). 

(iv)  Use  of  the  certified  part  causes  or 
contributes  to  an  unreasonable  risk  to 
public  health,  welfare  or  safety  or 
degrades  driveability  in  its  operation  or 
function. 

(v)  The  part  has  been  modified  in  a 
manner  requiring  recertification 
pursuant  to  §  85.2118 

(vi)  The  manufacturer  of  such  part  has 
not  established,  maintained  or  retained 
the  records  required  pursuant  to 
§  85.2120 

(2)  Notice  of  a  preliminary  decision  to 
decertify  shall  contain; 

(i)  A  description  of  the  noncomplying 
part(s), 

(ii)  The  basis  for  the  Director's 
preliminary  determination, 

(iii)  The  date  by  which  the 
manufacturer  must: 

(A)  Terminate  the  sale  of  the  part  as  a 
certified  part,  or 


(B)  Make  the  necessary  change  if  so 
recommended  by  the  Agency,  and 

(C)  Request  an  opportunity  in  writing 
to  determine  whether  the  allegations  of 
the  notice  are  correct. 

(b)  If  the  aftermarket  part 
manufacturer  requests  an  opportunity  to 
refute  such  allegations,  the 
manufacturer  and  other  interested 
parties  may  submit  written 
presentations,  including  the  relevant 
information  and  data,  to  the  Director. 
The  Director,  in  his  or  her  discretion, 
may  provide  an  opportunity  for  oral 
presentations. 

(c)  If  a  notification  has  been  sent  to  an 
aftermarket  part  manufacturer  pursuant 
to  paragraph  (a)  of  this  section,  the 
Director  shall,  after  reviewing  any 
additional  information,  notify  the 
aftermarket  part  manufacturer  whether 
the  part  may  continue  to  be  sold  as 
certified.  This  notification  shall  include 
an  explanation  upon  which  the  decision 
was  made  and  the  effective  date  for 
decertification. 

(d)  Within  20  days  from  the  date  of  a 
decision  made  pursuant  to  paragraph  (c) 
of  this  section,  any  adversely  affected 
party  may  appebl  the  decision  to  the 
Deputy  Assistant  Administrator. 

(1)  A  petition  for  appeal  to  the  Deputy 
Assistant  Administrator  must  state  all  of 
the  reasons  why  the  decision  of  the 
Director  should  be  reversed 

(2)  The  Deputy  Assistant 
Administrator  may.  in  his  oi  her 
discretion.  al!()\A  additional  oral  or 
written  testimony. 

(3)  If  no  appeal  is  filed  with  the 
Deputy  Assistant  .Administrator  within 
the  permitted  titne  period,  the  decision 
of  the  Director  shall  be  final. 

(e)  If  any  part  is  decertified  following 
the  pro!  edures  Jet  forth  herein,  the 
manufacturer  of  such  part  shall  notify 
his  immediate  customers  (other  than 
retail  customers)  that,  as  of  the  date  of 
the  final  determination,  the  part  in 
question  has  been  decertified.  The  part 
manufacturer  shall  offer  to  replace 
decertified  parts  in  the  customer's 
inventory,  with  certified  replacement 
parts;  or  if  unable  to  do  so  shall  at  the 
customer's  request,  repurchase  such 
inventory  at  a  reasonable  price. 

(f)  Notwithstanding  the  requirements 
of  paragraph  (e)  of  this  section,  a  part 
purchased  by  a  vehicle  owner  as 
certified,  shall  be  considered  certified 
pursuant  to  this  subpart. 

§85.2122    Emisaion  Critical  Parameters. 

(a)  The  following  parts  may  be 
certified  in  accordance  with 
§  85.2114(a)(1): 

(1)  Carburetor  Vacuum  Break  (Choke 
Pull-Off) 


(i)  The  emission  critical  parameters 
for  carburetor  vacuum  breaks  are: 

(A)  Diaphragm  Displacement 

(B)  Timed  Delay 

(C)  Modulated  Stem  Displacement 

(D)  Modulated  Stem  Displacement 
Force 

(E)  Vacuum  Leakage 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Diaphragm  Displacement"  means 
the  distance  through  which  the  center  of 
the  diaphragm  moves  when  activated.  In 
the  case  of  a  non-modulated  stem, 
diaphragm  displacement  corresponds  to 
stem  displacement. 

(B)  "Timed  Delay"  means  a  delayed 
diaphragm  displacement  controlled  to 
occur  within  a  given  time  period. 

(C)  "Modulated  Stem  Displacement" 
means  the  distance  through  which  the 
modulated  stem  itiay  move  when 
actuated  independent  of  diaphragm 
displacement. 

(D)  "Modulated  Stem  Displacement 
Force"  means  the  amount  of  force 
required  at  start  and  finish  of  a 
modulated  stem  displacement. 

(E)  "Vacuum  Leakage"  means  leakage 
into  the  vacuum  cavity  of  a  vacuum 
break. 

(F)  "Vacuum  Bi^eak"  ("Choke  Pull- 
ofr")  means  a  vacuum  operated  device 
to  open  the  carburetor  choke  plate  a 
predetermined  amount  on  cold  start. 

(G)  "Modulated  Stem"  means  a  stem 
attached  to  the  vacuum  break 
diaphragm  in  such  a  manner  as  to  allow 
stem  displacement  independent  of 
diaphragm  displacement. 

(H)  "Vacuum  Purge  System"  means  a 
vacuum  system  v^ith  a  controlled  air 
flow  to  purge  the  vacuum  system  of 
undesirable  manifold  vapors. 

(2)  Carburetor  Choke  Tberwostats.  (i) 
The  emission  critical  parameters  for  all 
Choke  Thermostats  are: 

(A)  Thermal  Deflection  Rate 

(B)  Mechanical  Torque  Rate 

(C)  Index  Mark.  Position 

(ii)  The  emission  critical  parameters 
for  Electrically  Heated  Choke 
Themostats  are: 

(A)  Those  parafneters  set  forth  in 
subparagraph  (2)(iii)  of  this  paragraph 

(B)  Time  to  rotate  coil  tang  when 
electrically  energized 

(C)  Electrical  circuit  resistance 

(D)  Electrical  switching  temperature 
(iii)  For  the  purpose  of  this  paragraph: 
(A)  "Choke"  means  a  device  to 

restrict  air  flow  info  a  carburetor  in 
order  to  enrich  thp  air/fuel  mixture 
delivered  to  the  engine  by  the  carburetor 
during  cold-engine  start  and  cold-engine 
operation. 

(Bj  "Thermostat"  means  a 
temperature  actuated  device.. 


(C)  "Electrically-heated  Choke'^ 
means  a  device,  which  contains  a  means 
for  applying  heat  to  the  thermostatic  coil 
by  electrical  current. 

(D)  "Thermostatic  Coil"  means  a 
spiral-wound  coil  of  thermally  sensitive 
material  which  provides  rotary  force 
(torque)  and/or  displacement  as  a 
function  of  applied  temperature. 

(E)  "Thermostatic  Switch"  means  an 
element  of  thermally  sensitive  material 
which  acts  to  open  or  close  an  electrical 
circuit  as  a  function  of  temperature. 

(F)  "Mechanical  Torque  Rate"  means 
a  term  applied  to  a  thermostatic  coil, 
defined  as  the  torque  accumulation  per 
angular  degree  of  deflection  of  a 
thermostatic  coil. 

(G)  "Thermal  Deflection  Rate"  means 
the  angular  degrees  of  rotation  per 
degree  of  temperature  change  of  the 
thermostatic  coil. 

(H)  "Index  or  Index  Mark"  means  a 
mark  on  a  choke  thermostat  housing, 
located  in  a  fixed  relationship  to  the 
thermostatic  coil  tang  position  to  aid  in 
assembly  and  service  adjustment  of  the 
choke. 

(1)  "FFC  Type  Choke  Heaters"  means 
a  positive  temperature  coefficient 
resistant  ceramic  disc  capable  of 
providing  heat  to  the  thermostatic  coil 
when  electrically  energized. 

(3)  Carburetor  Accelerator  Pumps,  (i) 
The  emission  critical  parameter  for 
accelerator  pumps  (plungers  or 
diaphragms)  is  the  average  volume  of 
fuel  delivered  per  stroke  by  the  pump 
within  prescribed  time  limits. 

fii)  For  the  purpose  of  this  paragraph 
an  "Accelerator  Pump  (Plunger  or 
Diaphragm)"  means  a  device  used  to 
provide  a  supplemental  supply  of  fuel 
during  increasing  throttle  opening  as 
required. 

(4)  Positive  Crankcase  Ventilation 
(PCVj  Valves,  (i)  The  emission  critical 
parameter  for  a  PCV  valve  is  the  volume 
of  flow  as  a  function  of  pressure 
differential  across  the  valve. 

(ii)  For  the  purposes  of  this  paragraph 
e  "PCV  Valve"  means  a  device  to 
control  the  flow  of  blow-by  gasses  and 
fresh  air  from  the  crankcase  to  the  fuel 
induction  system  of  the  engine. 

(5)  Breaker  Points,  (i)  The  emission 
critical  parameters  for  breaker  points 
ere: 

<      (A) Bounce 

I      (B)  Dwell  Angle 

(C)  Contact  Resistance 
i      (li)  For  the  purposes  of  this  paragraph: 
(A)  "Breaker  Point"  means  a 
mechanical  switch  operated  by  the 
distributor  cam  to  establish  and 
interrupt  the  primary  ignition  coil 
current. 
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(B)  "Bounce"  means  unscheduled 
point  contact  opening(s)  after  initial 
closure  and  before  scheduled  reopening. 

(C)  "Dwell  Angle"  means  the  number 
of  degrees  of  distributor  mechanical 
rotation  during  which  the  breaker  points 
are  conducting  current. 

(D)  "Contact  Resistance"  means  the 
opposition  to  the  flow  of  current 
between  the  mounting  bracket  and  the 
insulated  terminal. 

(6)  Capacitors/Condensers,  (i)  The 
emission  critical  parameters  for 
capacitors/condensers  are: 

(A)  Capacitance 

(B)  Series  Resistance 

(C)  Breakdowm  Voltage 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Capacitance"  means  the  property 
of  a  device  which  permits  storage  of 
electrically  separated  charges  when 
differences  in  electrical  potential  exist 
between  the  conductors  and  measured 
as  the  ratio  of  stored  charge  to  the 
difference  in  electrical  potential 
between  conductors. 

(B)  "Series  Resistance"  means  the 
sum  of  resistances  from  the  condenser 
plates  to  the  condenser's  external 
connections. 

(C)  "Breakdov\n  Voltage"  means  the 
voltage  level  at  which  the  capacitor 
fails. 

(D)  "Capaolor/Condenser  '  means  a 
device  for  the  storage  of  electrical 
energy  consisting  of  two  oppositely 
charged  conducting  plates  separated  by 
a  dieleot.ric  and  which  resists  the  flow  of 
direct  current 

(7)  Distributor  Cops  and/or  Rotors,  (i) 
The  emission  critical  parameters  for 
distributor  caps  and/or  rotors  are: 

(A)  Physical  and  Thermal  Integrity 

(B)  Dielectric  Strength 

(C)  Flashover 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Flashover"  means  the  discharge 
of  ignition  voltage  across  the  surface  of 
the  distributor  cap  and/or  rotor  rather 
than  at  the  spark  plug  gap. 

(B)  "Dielectric  Strength"  means  the 
ability  of  the  material  of  the  cap  and/or 
rotor  to  resist  the  flow  of  electric 
current. 

(C)  "Physical  and  Thermal  Integrity" 
means  the  ability  of  the  material  of  the 
cap  and/or  rotor  to  resist  physical  and 
thermal  breakdown. 

(8)  Spark  Plugs,  (i)  The  emission 
critical  parameters  for  spark  plugs  are: 

(A)  Heat  Rating 

(B)  Gap  Spacing 

(C)  Gap  Location 

(D)  Flashover 

(E)  Dielectric  Strength 

(ii)  For  the  purposes  of  this  paragraph: 
f  A)  "Spark  Plug"  means  a  device  to 
suitably  deliver  high  tension  electrical 


ignition  voltage  to  the  spark  gap  ii  i  the 
engine  combustion  chamber. 

(B)  "Heat  Rating"  means  that 
measurement  of  engine  indicated  inean 
effective  pressure  (IMEP)  value  obtained 
on  the  engine  at  a  point  when  the 
supercharge  pressure  is  25.4mm  (ane 
inch)  Hg  below  the  preignition  potit  of 
the  spark  plug,  as  rated  according  to 
SAE  J549A  Recommended  Practia  >. 

(C)  "Gap  Spacing"  means  the  di  stance 
between  the  center  electrode  and  Ihe 
ground  electrode  where  the  high  valtage 
ignition  arc  is  discharged. 

(D)  'Gap  Location"  means  the 
position  of  the  electrode  gap  in  thi ' 
combustion  chamber. 

(E)  "Dielectric  Strength"  means  the 
ability  of  the  spark  plug's  ceramic 
insulator  material  to  resist  electri<al 
breakdown. 

(F)  "Flashover"  means  the  discllarge 
of  ignition  voltage  at  any  point  otl  er 
than  at  the  spark  plug  gap. 

(9)  Inductive  System  Coils,  (i)  T  je 
emission  critical  parameters  for 
inductive  system  coils  are: 

(A)  Open  Circuit  Voltage  Outpu 

(B)  Dielectric  Strength 

(C)  Flashover 

(ii)  For  the  purposes  of  this  para  ?raph: 

(A)  "Coil"  means  a  device  used  :o 
provide  high  voltage  in  an  jnductii  e 
ignition  system. 

(B)  "Flashover"  means  the  discharge 
of  ignition  voltage  across  tke  coil. 

(C)  "Dielectric  Strem:g1h"  nieans  Ihe 
ability  of  the  material  of  the  ooil  t<  resist 
electrical  breakdown.  , 

(10)  Primary  ResJstors,  (i)  The 
emission  critical  parameter  for  prii  nary 
resistors  is  the  DC  resistance. 

(ii)  For  the  purpose  of  this  parag  aph  a 
"Primary  Resistor"  means  a  devicj  used 
in  the  primary  circuit  of  an  inductr  le 
ignition  system  to  limit  the  flow  of 
current. 

(11)  Breaker  Point  Distributors.  |  i)  The 
emission  critical  parameters  for  bivaker 
point  distributors  are:  1 

(A)  Spark  Timing 
[1]  Initial  Timing 
{2)  Centrifugal  Advance 

Characteristics 

(B)  Dwell  Angle 

(C)  Breaker  point  contact  operatfcn 

(D)  Electrical  resistance  to  groun  i 

(E)  Capacity  for  consistency  witl 
§  85.2122(a)  (5).  (6),  (7).  (8)  and  (9). 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Distributor"  means  a  device  for 
directing  the  secondary  current  fron  the 
induction  coil  to  the  spark  plugs  at  he 
proper  intervals  and  in  the  proper  f  ring 
order. 

(B)  "Distributor  Firing  Angle"  me  ins 
the  angular  relationship  of  breaker  )oinl 
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openings  from  one  opening  to  the  next  in 
the  firing  sequence. 

(C)  "Dwell  Angle"  means  the  number 
of  degrees  of  distributor  mechanical 
rotation  during  which  the  breaker  points 
are  capable  of  conducting  current. 

(12]  Engine  Valves,  (i)  The  emission 
critical  parameter  for  engine  valves  is 
leakage. 

(ii)  For  the  purpose  of  this  paragraph 
an  "engine  valve"  means  a  mechanical 
device  for  regulating  the  primary  flow  of 
gasses  directly  into  and  out  of  the 
combustion  chamber  of  an  internal 
combustion  engine. 

(13)  Camshafts,  (i)  The  emission 
ciritcal  parameters  for  Camshafts  are: 

(A)  Cam  Lobe  Profile  (See  Figure  1) 
[1]  Ramp 

(2)  Flank 

[3]  Lift 

[4]  Base  Circle  Runout 

(B)  Journal  Runout 

(C)  Cam  Lobe  Phasing 

(D)  Camshaft  Timing  (Indexing) 
Location 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Camshaft"  means  a  device  used 
to  impart  the  desired  motion  to  open  and 
close  the  engine  valves  a  predetermined 
amount  and  for  a  predetermined  interval 
in  an  internal  combustion  engine. 

(B)  "Journal"  means  that  portion  of  a 
camshaft  which  runs  in  a  supporting 
bearing. 

(C)  "Journal  Runout"  means  the 
measured  eccentricity  of  a  journal  with 
respect  to  the  shaft  when  rotated 
between  centers. 

(D)  "Base  Circle  Runout"  means  the 
measured  eccentricity  of  the  base  circle 
of  a  cam  lobe  with  respect  to  adjacent 
journals. 

(E)  "Cum  Lobe  Phasing"  means  the 
angular  relationship  between  nose 
center  lines  of  the  cam  lobes. 

(F)  "Camshaft  Timing  Location" 
means  the  incbuded  angle  between  the 
keyway  or  dowel  pin  and  a  specified 
cam  lobe. 

(14)  Pistons,  (i)  The  emission  critical 
p-irameters  for  Pistons  are: 

(A)  Top  land  width  (See  Figure  2) 
(Bj  Top  land  chamfer 

(C)  Surface  contour  of  piston  head 

(D)  Compression  ratio 
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(ii)  For  the  purposes  of  this  paragraph 

(A)  "Piston"  means  a  device  in  an 
engine  through  which  the  forces  from 
the  combustion  process  are  transmitted 
to'  the  mechanical  Unkage  causing 
rqtation  of  the  crankshaft. 

(B)  "Compression  Ratio"  means  the 
total  cylinder  volume  with  the  piston  at 
bottom  center  divided  by  the  cylinder 
volume  [combustion  chamber  volume) 
with  the  piston  at  top  center. 

(C)  "Surface-to-Volume  Ratio"  means 
the  combustion  chamber  surface  area 
divided  by  combustion  chamber  volume 
with  the  piston  at  top  center. 

(15)  Oxidizing  Catalytic  Converter,  (i) 
The  emission  critical  parameters  for 
oxidizing  catalytic  converters  are: 

(A)  Initial  C(Aiversion  Efficiency 

(B)  Final  Conversion  Efficiency 

(C)  Light-off  Time 

(D)  Mechanical  and  Thermal  Integrity 
(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Catalytic  Converter"  means  a 
device  installed  in  the  exhaust  system  of 
an  internal  combustion  epgine  that 
utilize  catalytic  action  to  oxidize 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emissions  to  oarbon  dioxide  (CO2) 
an  water  (HiO). 

(B)  "Conversion  Efficiency"  means  the 
measure  of  the  catalytic  converter's 
ability  to  oxidize  HC/CO  to  CO»/H,0 
under  fully  warmed-up  conditions  stated 
as  a  percentage  calculated  by  the 
following  formula: 


Mel  cone,  -outlet  cone 


Inlet  cone. 
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Conversion  efficiency  initial  and  final 
refers  to  the  efficiency  of  a  new 
converter  and  a  converter  at  the  end  of 
its  intended  useful  life  (Aged  Catalytic 
Converter),  respectively. 

(C)  "Light-off  Time  or  LOT"  means  the 
time  required  for  a  catalytic  converter 
(at  ambient  temperature  68-66°F)  to 
warm-up  sufficiently  to  convert  50%  of 
the  incoming  HC  and  CO  to  COa  and 
H,0. 

(D)  "Peak  Air  Flow"  means  the 
maximum  engine  intake  mass  air  flow 
rate  measures  during  the  195  second  to 
202  second  time  interval  of  the  Federal 
Test  Procedure. 

(E)  "Feed  Gas"  means  the  chemical 
composition  of  the  exhaust  gas 
measured  at  the  converter  inlet. 

(F)  "Aged  Catalytic  Converter"  means 
a  converter  that  has  been  installed  on  a 
vehicle  or  engine  stand  and  operated 
thru  a  cycle  specifically  designed  to 
chemically  age,  including  exposure  to 
representative  lead  concentrations,  and 
mechanically  stress  the  catalytic 
converter  in  a  manner  representative  of 
in-use  vehicle  or  engine  conditions. 


(G)  "Mechanical  and  Thermal 
Integrity"  means  the  ability  of  a 
converter  to  continue  to  operate  at  its 
previously  determined  efficiency  and 
light-off  time  and  be  free  from  exhaust 
leaks  when  subject  to  thermal  and 
mechanical  stresses  representative  of 
the  intended  application. 

(16)  Air  CleanerFilter Element-  (i) 
The  emission  critical  parameter  for  Air 
Cleaner  Filter  Elements  is  Air  Flow 
Restriction. 

(ii)  For  the  purposes  of  this  paragraph 
"Air  Cleaner  Filter  Element"  means  a 
device  to  remove  particulates  from  the 
primary  air  that  enters  the  air  induction 
system  of  the  engine. 

(17)  Electronic  Inductive  Ignition 
System  and  Components,  (i)  The 
emission  critical  parameters  for 
electronic  ignition  system  and 
components  are: 

(A)  Spark  Rise  Time 

(B)  Spark  Duration 

(C)  Spark  Voltage  Output 

(D)  Ignition  Timing  or  Delay 

(ii)  For  the  purpose  of  this  paragraph 

(A)  "Electronic  Inductive  Ignition 
System  and  Components"  means  a 
triggering  device  and  electronic  control 
unit  which  delivers  the  proper  electrical 
signal  to  an  ignition  system  coil. 

(B)  "Spark  Rise  Time"  means  the  time 
required  for  the  spark  voltage  to 
increase  from  10%  to  90%  of  its 
maximum  value. 

(18)  Electronic  Inductive  Distributors. 
(i)  The  emission  critical  parameters  for 
electronic  inductive  distributors  are: 

(A)  Spark  Timiiig: 
[1]  Initial  Timing. 

(2)  Centrifugal  Advance 
Characteristics. 

(B)  Sensor/Trigger  Operation. 

(C)  Capacity  for  consistency 
with§  85.2122  (7),  (8),  (9)  and  (17). 

(ii)  For  the  purposes  of  this  paragraph: 

(A)  "Sensor/Trigger"  means  a  device 
which  provides  the  timing  signal  for  the 
electronic  ignition  system  components. 

(B)  "Distributor  Firing  Angle"  means 
the  angular  relationship  from  one 
cylinder  firing  to  the  next  in  the  firing 
sequence. 

(b)  Reserved  for  Add-on  part 
standards. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  the  following 
sections  of  the  Clean  Air  Act  as 
amended:  207  (42  U.S.C.  7541).  208  (42 
U.S.C.  7542)  and  301  (42  U.S.C.  7601). 
The  regulations  would  implement 
section  207(a)(2)  of  the  Clean  Air  Act  as 
Amended  August  1977. 


Appendix — Reconunended  Test  Procedures 
and  Test  Criteria  and  Recommended 
Durability  Procedures  To  Demonstrate 
Compliance  With  Emission  Related 
Standards.  I 

A.  Carburetor  Vacuum  Break  (Choke  Pull- 
Off) 

l.TeBt  Procedure  and  Criteria,  a.  Vacuum 
leakage:  Apply  457  ±  13  mm  (IB.O  ±  0.5 
inches)  Hg.  vacuum  fo  the  vacuum  unit  to 
achieve  full  diaphragm  displacement.  Seal 
vacuum  source  to  unit.  There  shall  be  no 
visible  loss  of  diaphragm  displacement  or 
drop  in  vacuum  gage  reading  after  a  15 
second  observation.  Vacuum  purge  system 
and  diaphragm  displacement  adjusting  screw 
holes  should  be  temporarily  sealed  during 
this  test  when  applicable. 

b.  Diaphragm  displacement:  At  stabilized 
temperature  of  -29°  G  and  121°  C  (-20°  F 
and  250°  F)  with  457  ±:  13  mm  (18.0  ±  0.5 
inches)  Hg.  vacuum  applied  to  unit,  the 
diaphragm  displacement  shall  be  within  ±  1 
mm  (0.04  inches)  of  the  nominal  original 
equipment  displacement.  The  vacuum  purge 
system  must  be  open  during  this  test  when 
applicable.  Adjusting  fcrews  that  limit 
displacement  should  be  temporarily  removed 
and  adjusting  screw  holes  temporarily  sealed 
during  this  test. 

c.  Timed  delay:  (when  applicable)  With 
457  ±  13  mm  (18.0  ±  0.5  inches)  Hg.  applied 
to  the  unit,  the  vacuum  break  diaphragm 
displacement  shall  occur  within  ±  20%  of  the 
original  equipment  time  over  the  specified 
range  of  displacement,  The  diaphragm 
displacement  shall  be  timed  over  the  same 
distance  for  the  original  equipment  as  the 
replacement  part  and  shall  not  be  less  than 
60^0  of  the  total  displacement  range.  The 
vacuum  purge  system  must  be  open  and  the 
adjusting  screw  holes  should  be  temporarily 
sealed  during  this  test  when  applicable. 

d.  Modulated  stem  displacement:  (when 
applicable)  With  a  force  sufficient  to  extend 
the  modulated  stem  to  its  full  displacement, 
the  displacement  shall  be  within  ±  0.8  mm 
(±  0.03  inches)  of  the  original  equipment 
specification. 

e.  Modulated  stem  displacement  force: 
(When  applicable)  The  force  required  to  start 
and  finish  the  modulated  stem  displacement 
shall  be  within  ±  35%  of  the  original 
equipment  specification  for  forces  up  to  142 
grams  (5  ounces)  and  $hall  be  within  ±  20% 
of  the  original  equipment  specification  for 
forces  exceeding  142  grams  (5  ounces). 

2.  Durability  Procedures:  After  250,000  full 
displacement  cycles  (from  atmospheric 
pressure  to  a  minimum  of  530  mm  (21  inches) 
Hg.  vacuum  at  a  temperature  of  79°  C  (175° 
Fj)  in  air.  the  following  conditions  shall  be 
met: 

a.  Diaphragm  displacement  shall  not 
degrade  more  than  10*  from  the  original  test 
measurements  of  paragraph  l.b.  above. 

b.  Timed  delay  shall  not  degrade  more  than 
10%  from  the  original  test  measurement  in 
paragraph  I.e.  above. 

c.  Following  these  tests,  the  units  must  be 
free  of  visible  defects. 
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B.  Carburetor  Choke  Thermostats 

1.  7*^5/  Proceduret  and  Criteria,  a.  All 
chokes. 

i.  Thermal  deflection  rate.  When  tested  on 
a  suitable  fixture,  the  deflection  rate  shall  be 
within  ±  B%  ^  the  origfiial  equipment  value. 
The  initial  temperature  and  ^al  temperature 
for  purposes  of  this  test  may  vary  but  shall 
exhibit  a  test  temperature  range  of  at  least 
44°  C  (80°  F).  Recommended  test  equipment, 
test  procedures,  and  associated  calculations 
are  outlined  in  ASTM  B389  (latest  revision]  or 
American  National  Standards  Institute  Z155- 
20. 

ii.  Mechanical  torque  rate.  When  tested  on 
a  suitable  fixtiu^,  the  torque  rate  shall  be 
within  ±  12%  of  the  mean  original  equipment 
value.  Recommended  test  equipment,  test 
procedures,  and  associated  calculations  are 
outlined  in  ASTM  B362  (latest  revision)  or 
American  National  Standards  Institute  Z155- 
18  (latest  revision). 

iii.  Index  mark  position.  When  stabilized 
for  four  hours  at  room  temperature,  the 
relative  position  of  the  thermostatic  coil  outer 
tang  or  loop  and  the  index  mark,  when 
corrected  to  24°  C  (75°  F),  shall  be  within  ±  5 
angular  degrees  of  the  mean  original 
equipment  positions. 

b.  Electrically-heated  Chokes. 

i.  Time  to  rotate  coil  tang.  When  tested  on 
a  suitable  fixture,  the  time  to  rotate  through  a 
prescribed  angle  at  a  prescribed  temperature 
and  prescribed  voltage,  for  the  specific  choke 
device  tmder  test  shall  be  within  ±  12 
seconds  or  ±  25%  of  the  mean  original 
equipment  value  whichever  is  greater. 

ii.  Electrical  circuit  resistance.  In  an 
electrically-heated  choke  utilizing  PTC  type 
choke  heater,  the  circuit  resistance  shall  be 
within  ±  1.5  ohms  of  the  mean  original 
equipment  value  at  24  ±  3°  C  (75°  ±  5°  F) 
unenergized. 

iii.  Electrical  switching  temperature.  In  an 
electrically  heated  choke  thermostat  utilizing 
a  thermostatic  disc  switch  in  the  electrical 
circuit,  the  temperature  to  open  the  circuit 
shall  be  within  ±  5.5°  C  (10°  F)  and  the 
temperature  to  close  the  circuit  shall  be 
within  ±  11°  C  (20°  F)  of  the  mean  original 
equipment  value.  Circuit  opening  temperature 
shall  be  measured  on  a  decreasing 
temperature  change,  and  the  circuit  closing 
temperature  shall  be  measured  on  an 
increasing  temperature  change. 

C.  Carburetor  Accelerator  Pumps 

1.  Test  Procedure  and  Criteria,  a.  Expose 
plunger  or  diaphragm  assembly  to 
temperatures  of  -30°  C  and  -f  120°  C  (-20°  F 
and  -f250°  F);  for  70  hours  at. each 
temperature  with  a  commercial  grade  fuel  or 
equivalent. 

b.  Within  one  hour  after  temperature 
exposure  of  l.a.  above,  each  plimger  or 
diaphragm  assembly,  when  installed  in  an 
applicable  carburetor  or  test  fixture,  shall,  at 
room  temperature,  deliver  a  volume  of  test 
fluid  (Stoddard  solvent  or  equivalent)  from  a 
10  stroke  cycle,*  within  ±  30%  of  the  volume 
from  a  10  stroke  cycle  of  an  original 
equipment  plunger  or  diaphragm  assembly. 


2.  Durability  Procedure:  After  250,000 
operational  cycles,  at  approximately  30 
cycles  per  minute,  at  room  temperature  in  test 
fluid,  the  output  of  the  plunger/diaphragm 
shall  not  drop  below  90%  of  the  low  limit  as 
established  in  l.b. 

D.  Positive  Crankcase  Ventilation  Valve 

1.  Test  Procedure  and  Criteria,  a.  Measure 
the  flow  of  the  PCV  valve  in  standard  cubic 
feet  per  minute  (SCFM)  vs.  pressure 
differential  across  the  valve  over  the 
intended  range  of  operation  at  standard 
atmospheric  conditions  (70°  F  (21.1°  C)  at 
29.92  inches  (755  mm)  Hg.). 

b.  A  PCV  valve  shall  flow  within  the 
vehicle  manufacturer's  specifications  or  shall 
meet  the  following  criteria:  Whenever  the 
mean  of  the  original  equipment  flow  curve  is 
below  1  SCI-'M,  a  maximum  deviation  of  the 
mean  replacement  PCV  valve  shall  not 
exceed  ±0.1  SCFM.  Whenever  the  mean 
original  equipment  curve  is  equal  to  or 
greater  than  1  SCFM,  a  maximum  deviation 
of  the  mean  of  the  replacement  PCV  valve 
shall  not  exceed  ±10%.  The  total  flow 
tolerance  of  the  replacement  valve  shall  not 
exceed  the  original  equipment  variation  from 
the  mean,  at  any  pressure  differential. 

2.  Durability  Procedure:  The  flow  of  any 
specific  PCV  valve  must  not  deviate  from  its 
original  flow  curve  by  more  than  the  total 
original  allowable  tolerance  when  operated 
in  the  intended  vehicle  application  over  the 
service  interval  stated  by  the  certifier. 

E.  Breaker  Points 

1.  Test  Procedures  and  Criteria,  a.  Set  up 
test  system  circuit  and  equipment  per  Figure 
3  with  an  OE  breaker  point  assembly. 
Connect  the  primary  to  a  14 ±.5  V  DC 
regulated  power  supply. 

b.  Record  dwell  angle  and  open-circuit 
output  voltage  at  300.  and  500  distributor  rpm 
and  at  500  rpm  intervals  up  to  the  maximum 
speed  of  the  intended  application. 

c.  Insert  the  replacement  part  in  the  test 
system  and  repeat  the  observations  per  b 
above  under  identical  test  conditions. 

d.  The  data  observed  with  the  replacement 
part  in  the  system  must  meet  the  following 
criteria: 

(1)  The  dwell  angle  change:  Not  to  exceed 
that  of  the  original  equipment  by  more  than 
±1°  at  all  measured  rpm  intervals. 

BILLING  COOE  656(M>1-M 


'10  Stroke  cycle:  10  strokes  from  closed  throttle 
plate  position  to  wide  open  throttle  plate  position 
occurring  within  a  15-^  second  time  period. 
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(2)  The  open  circuit  output  voltage  (M-3): 
Not  less  than  90%  of  the  OE  breaker  point 
assembly  at  any  measured  rpm. 

e.  Repeat  step  c  above  at  —40°  C  (-40'  F) 
and  100°  C  (212°  F). 

f.  The  breaker  points  shall  operate  without 
evidence  of  point  bounce  at  all  test  speeds 
and  temperatures  and  shall  operate  easily 
without  binding  when  operated  manually. 

2.  Durability  Procedures,  a.  Set  up  a  bench 
ignition  system  using  an  applicable 
distributor  or  electro-mechanical  equivalent. 

b.  Install  the  breaker  point  assembly  under 
test  in  the  distributor;  lubricate  and  adjust 
per  applicable  vehicle  manufacturer's 
specifications.  Use  applicable  coil,  primary 
resistor,  capacitor,  cap  and  rotor. 

c.  Connect  the  primary  of  the  test  system 
with  a  power  supply  regulated  at  14±0.5  V 
DC  for  a  12  V  system. 

d.  The  secondary  portion  of  the  test  system 
is  to  be  connected  to  a  12±2KV  spark  gap. 

e.  An  external  heat  source  shall  generale 
an  ambient  temperature  of  88°  to  93°  C  (190° 
to  200°  F)  for  the  distributor. 

f.  Drive  the  distributor  at  1750  +  50  rpm  for 
200  hours.  After  each  50  hour  interval,  run  the 
distributor  for  5  minutes  with  one  open  circuit 
spark  gap  instead  of  a  12  KV  gap, 

g.  The  replacement  breaker  point  assembly 
must  have  the  capability  of  performing 
throughout  the  duration  of  the  test  without 
evidence  of  any  failure  resulting  in  loss  of 
spark  in  the  12  KV  spark  gap. 

h.  After  the  200  hours  repeat  step  I.e. 
above.  The  open  circuit  output  voltage  must 
be  at  least  90%  of  that  measured  in  I.e. 

F.  Capacitors/Condensers 

1.  Test  Procedures  and  Criteria,  a.  The 
electrostatic  capacitance  of  the  replacement 
condenser  shall  be  within  ±20%  of  the  value 
of  the  original  part  at  20±3°  C  (68  ±5'  F). 
The  capacitance  is  to  be  measured  on  a 
capacitance  bridge  having  an  accuracy  of 
±l%at  1  KHz  frequency. 

b.  Set  up  the  test  system  in  accordance 
with  Figure  3.  The  condenser  series 
resistance  shall  be  such  that  the  output 
voltage  at  500  distributor  rpm  with  the 
replacement  condenser  shall  not  be  less  than 
90%  of  the  output  voltage  (M-3)  with  the 
original  equipment  condenser. 

c.  The  capacitor  must  be  able  to  withstand 
a  minimum  test  voltage  of  500  V  DC  for  a 
minimum  of  0.1  seconds  without  failure. 

d.  (1)  Measure  capacitance  after  4  hours 
minimum  soak  at  88°  to  93°  C  (190   to  200'  F). 

(2)  After  one  hour  at  room  temperature, 
place  capacitor  at  -18°  C  (0°  F)  for  4  hours 
mmimum  and  measure  capacitance. 

(3)  Place  capacitor  at  room  temperature  for 
4  hours  minimum  and  measure  c.ipacitance. 

e.  After  thermal  cycling,  repeat  1.  a.  and  b. 
The  results  must  be  within  ±10%  of  the 
initial  measurements. 

2.  Durability  Procedure,  a.  Set  up  a  bench 
ignition  system  using  an  applicable 
distributor  or  an  electro-mechanical 
equivalent. 

b.  Install  the  capacitor  under  test  in  the 
distributor  adjusted  to  applicable  vehicle 
manufacturer's  specifications.  Use  applicable 


coil,  primary  resistor,  breaker  points,  cap  and 
rotor. 

c.  Connect  the  primary  of  the  test  system 
with  a  power  supply  regulated  at  14±0.5  V 
DC  for  12  V  system. 

d.  The  secondary  portion  of  the  test  system 
is  to  be  connected  to  a  12±2  KV  spark  gap. 

e.  An  external  heat  source  shall  generate 
an  ambient  temperature  of  88°  to  98°  C  (190° 
to  200°  F)  for  the  distributor. 

f.  Drive  the  distributor  at  1750±50  rpm  for 
200  hours.  After  each  50  hour  interval,  run  the 
distributor  for  5  minutes  with  one  open  circuit 
spark  gap  instead  of  a  12  KV  gap. 

g.  The  replacement  part  must  have  the 
capability  of  performing  throughout  the 
duration  of  the  test  without  evidence  of  any 
failure  resulting  in  loss  of  spark  in  the  12  KV 
spark  gap. 

h.  After  the  200  hours,  the  condenser  shall 
be  within  10%  of  the  capacitance  and  voltage 
measured  in  la.  and  b.  respectively. 

G.  Distributor  Caps  and/or  Rotors 

1.  Test  Procedures  and  Criteria,  a.  Set  up 
test  system  in  accordance  with  the  circuit 
and  equipment  per  Figure  3  vvilh  OE 
distributor  cap  and/or  rotor.  Connect  the 
primary  to  a  14±.5  V  DC  regulated  power 
supply. 

b.  Record  open  circuit  output  voltage  (M-3) 
at  300  and  500  distributor  rpm  and  at 
intervals  of  500  distributor  rpm  up  to  the 
maximum  speed  of  the  intended  application. 

c.  Insert  the  intended  replacement  part(s) 
in  the  system  and  repeat  step  b.  above  under 
identical  test  conditions. 

d.  Subject  the  intended  replacement  parts 
to  the  following  thermal  sequence  through 
five  complete  cycles: 

1.  12  hours  at  -40°  C  (-40°  F). 

2.  2  hours  at  room  temperature. 

3.  4  hours  at  100°  C  (212"  F). 

4.  2  hours  at  room  temperature. 

e.  Repeat  step  b.  above  with  the 
replacement  part(s). 

f.  The  output  voltages  measured  with  the 
replacement  part  in  the  system  must  be  at 
least  90  percent  of  the  output  voltage  with  the 
OE  cap  and/or  rotor. 

2.  Durability  Procedures,  a.  Set  up  test 
system  in  accordance  with  circuit  aad 
equipment  per  Figure  3. 

b.  Install  the  cap  and/or  rotor  under  tost  in 
the  distributor,  lubricate  and  adjust  per 
applicable  vehicle  manufacturer's 
speo.fications.  Use  equivalent  coil,  primary 
resistor,  breaker  points  and  capacitor. 

c.  Connect  the  primary  of  the  test  system 
with  a  power  supply  regulated  at  14  ±0.5  V 
DC. 

1.  In  b.rcaker  point  operated  systems, 
connect  secondary  to  a  12  KV±2  KV  gap. 

2.  In  electronic  ignition  systems,  connect 
secondary  to  a  gap  equivalent  to  at  least  50 
percent  of  peak  open-circuit  voltage. 

d.  An  external  heat  source  shall  generate 
an  ambient  temperature  of  88°  to  93'  C  (190° 
to  200'  F)  for  the  distributor. 

e.  Distributor  shall  be  driven  at  1750±50 
rpm  for  200  hours.  After  each  50  hour 
interval,  run  the  distributor  for  5  minutes  with 
one  open  circuit  spark  gap  instead  of  a  12  KV 
gap- 
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f.  The  replacement  parts  must  have  t  le 
capability  of  performing  throughout  th< 
duration  of  the  test  without  evidence  o  any 
failure  resulting  in  loss  of  spark  at  the  i  park 
gap. 

g.  Repeat  step  I.e.  above.  The  open  c  rcuif 
output  voltage  must  be  at  least  90  pera  nt  of 
that  measured  in  step  I.e. 

h.  The  replacement  cap  and/or  rotor  must 
be  free  of  any  visual  cracks,  arcing  or 
melting. 

H.  Spark  Plugs 

1.  Test  Procedures  and  Criteria,  a.  H;af 
rating:  When  comparatively  rated  in  the  SAE 
17.6  Spark  Plug  Ra'ing  engine  accordini  to 
the  SAE  J549a  Recommended  Practice^Rhe 
comparative  average  rating  of  at  least  ive  (5) 
replacement  spark  plugs  shall  not  be  las 
than  85  percent  of  the  average  IMEP  of 
least  five  (5)  OE  spark  plugs. 

b.  Gap  spacing:  The  electrode  spark  1 1 
shall  be  equivalent  or  adjustable  to  the 
recommended  gap  for  the  original  equi|  i 
spark  plug. 

c.  Gap  location:  The  electrode  gap  p<  sition 
in  the  chamber  shall  be  the  same  as  specified 
by  the  vehicle  manufacturer. 

d.  Flashover:  The  spark  plug  termina 
with  the  properly  fitted  connecting  boo 
not  flashover  at  peak  anticipated  voltaj  [e  for 
the  intended  application. 

/.  Inductive  System  Coils 

1.  Test  Procedures  and  Criteria,  a.  S4t 
the  circuit  in  accordance  with  Figure  3. 
Operate  the  circuit  by  an  applicable 
distributor  or  equivalent  triggering  devi  ce 
and  applicable  primary  resistor  with  a  iO  pf 
load  at  14.0±0.50  volts  DC  input  as 
applicable  and  stabilized  at  an  ambien 
temperature  of  20°  C±3°  C  (68'  F±5   F 

b.  With  the  original  equipment  coil 
installed,  record  the  predominant  minimum 
peak  voltage  at  300  and  500  distributor  -pm, 
and  at  500  rpm  intervals  up  to  the  maximum 
intended  operating  speed.  The  measure nent 
is  to  be  taken  after  4  minutes  operationjal 
each  speed. 

c.  Install  the  replacement  coil  to  be  t^ted 
and  repeat  step  b.  above. 

d.  The  replacement  coil  shall  have  an  open- 
circuit  output  voltage  (M-3)  at  least  90 
percent  of  the  OE  coil  output  voltage  alfeach 
distributor  test  speed. 

2.  Durability  Procedure,  a.  Install  the 
replacement  ignition  coil  in  the  ignition 
system  u.sing  the  applicable  rotor,  cap. 
capacitor,  breaker  points,  and  primary 
resistor. 

b.  Operate  the  circuit  with  a  regulate( 
power  supply  of  14.0±.5  volts  DC  connected 
to  (he  primary  at  an  ambient  temperatuie  of 
90=  C  (194'  F)  at  1750±50  distributor  rprli  for 
a  duration  of  200  hours.  After  each  50  h<  ur 
interval,  run  the  distributor  for  5  minuten  with 
one  open  circuit  spark  gap  instead  of  a  12  KV 
gap- 

c.  The  ignition  coil  shall  perform 
throughout  the  test  without  any  evidenc(  of 
coil  failure  which  would  result  in  the  loafc  of 
the  spark  in  the  12  KV  spark  gap. 

d.  Repeat  Step  l.c  above.  The  open  ciituit 
output  voltage  must  be  at  least  90  perceifl  of 
that  measured  in  l.c. 
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/  Pnnniry  Resistors 

1.  Test  Procedures  and  Criteria,  a. 
Configure  the  circuit  shown  in  Figure  4,  using 
thf  Driginal  equipment  resistor. 

b  At  20±3'  C  (68±5°  F),  apply  voltage  for 
15  minutes;  maintain  current  at  2.5  amps.  At 
conclusion  of  15  minutes,  read  voltage  and 
current.  Calculate  resistance  using  the 
relationship. 

R  =  E/L 
where 

R  =  Resistance  in  ohms. 
E^  Voltage  (V)  in  volts, 
I  -  Current  (A)  in  amps. 

c  Replace  OE  test  sample  with  part  to  be 
certified  and  repeat  step  b.  above. 

RILL'NG  CODE  6560-01-M 
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d.  Resistance  of  the  part  shall  be  within  ± 
20%  of  original  equipment  resistance. 

2.  Durability  Procedure,  a.  Using  the  circuit 
shown  in  Figure  1,  apply  current  at  80°  to  93° 
C  (192°  to  200°  F),  for  200  hours. 

b.  After  200  hours  retest  as  in  step  l.c 
above,  and  verify  that  resistance  is  within  ± 
20%  of  the  value  as  measured  in  step  lb. 
above. 

A  Distributors — Breaker  Point 

1.  Test  Procedures  and  Criteria,  a.  Using  an 
appropriate  test  installation,  operate  the 
distributor  through  its  intended  speed  range. 

b.  The  advance  mechanism  shall  function 
within  the  tolerance  of  the  vehicle 
ir.iinufacturer's  original  specification  over  the 
spffcl  rangf  of  the  intended  application. 

(;.  The  advance  mechanism  shall  repeatedly 
return  to  the  zero  setting  ±  0.5  distributor 
degrees  after  advancing  and  retarding 
through  the  operating  range. 

d.  1  he  distributor  firing  angle  accuracy 
shall  remain  within  the  originally  specified 
tolerances  throughout  the  speed  range  of  the 
intended  application. 

e  The  distributor  shall  be  capable  of 
n maintaining  the  dwell  angle  of  the  original 
iMjuipment  specification  ±  2  degrees 
throughout  the  speed  range  of  the  intended 
aj'plication.  , 

f.  The  distributor  shall  be  free  from  contact 
bounce  and  be  capable  of  open-circuit  output 
\  iltage  (M-3)  equal  to  at  least  90%  of  the 
\()ltdge  produced  by  the  original  equipment 
s>stnm  over  the  .speed  range  of  the  intended 
iijiplication. 

2.  Dsirutiility  Procedure,  a.  At  an  ambient 
t.-mpcrature  of  88  to  93'  C  |190'  to  200"  F). 
operate  the  distributor  at  1750  i  50  rpni  for 
300  hours. 

b.  The  distributor  must  meet  the 
ri-quiremcnts  of  paragraph  lb  through  f  after 
the  300  hours. 

1.  Ti'ht  Priii  I'diire  and  Criteria,  a.  The 
\'alve  niusi  conform  to  the  stem-to-seat 
I  i)n:;pii!rii;i;v  reiiuirrnienl  as  illustrated  and 
sptM.ilied  in  Kiiiure  5. 

1)  The  \a!\c  must  comply  with  the 
I  lilovving  Icik  test  acceptance  procedure  or 
an  alternate!  procedure  which  the  certifier  can 
t-orn:li:!('  with  the  specified  procedure: 

(i)  With  a  valve  installed  on  a  master  seat 
with  a  prrssijio  of  20  PSIG  applied  to  the 
( (jn.bjstien  (:h<ii:;i)er  side,  the  leakage  rale 
shall  not  exceed  ri.DOO  cc  (305  inch  ')  of  air  per 
minute  or  the  OE  leakage  rate  as  measured  in 
the  same  manner,  whichever  is  less. 

.\/  Cuir^hirts 

1.  7p,s7  ProicJii'i's  or.d  Critfriu.  The 
(.anishaft  shall  nu^et  the  tolerances  of  the 
vehicle  ni.inufacturcr  if  available,  or  the 
f.illowinj^  toleraiK  es  if  OE  data  are  not 
available: 


Characleristic 


Tolerance 


Ramp 

Flank 

U«  

Base  Circle  Runout.. 

Journal  Runout 


Lobe  Phasing . 
Cam  Timing  ... 


±0.025mm  (iiOOOl  Inches) 
3:0  076mm  (i0  003  Inches) 
±0  076  mm  (iO  003  Inches) 

0  025  mm  (.001  IrKhes) 

TIR.' 

0  102  mm  (004  Inches) 

TIR  • 
±  30  Minutes. 
i30  Minutes, 


"lotai  Inciicaled  Reading.' 

.V  Pistons  I 

1.  Test  Procedures  and  Criteria,  a.  Top 
land  width  shall  not  exceed  that  of  the 
original  equipment  part. 

b.  Top  land  chamfar  shall  not  be  less  than 
that  of  the  original  equipment  part. 

c.  Head  surface  contour  shall  be  that  of  the 
original  equipment  part  and  shall  not 
increase  the  surface-to-volume  ratio  of  the 
total  combustion  chamber  by  more  than  10% 
(with  surface-to-volume  ratio  calculated 
according  to  SAE  Recommended  Practice 
J604C]. 

d.  Compression  ratio  variation  from 
original  equipment  part  shall  not  exceed  ±  .5 
ratio  (with  compression  ratio  calculated 
according  to  S.AE  Recommended  Practice 
|C>04C). 

O.  0.\idizini>  Catalytic  Converters 

1.  Test  Procedures  and  Criteria,  a.  The 
Conversion  Efficiency  and  Light-off  Time  of 
the  replacement  catalytic  converter  shall  be 
equal  to  or  exceed  thtit  of  the  original 
equipment  converter  for  CO  and  HC 
emissions.  These  parameters  shall  be 
determined  for  both  converters  under  the 
s.ime  conditions  usi.ag  the  following  steady 
state  feed  gas  concentrations  and  conditions 
for  LOT  and  Conversion  Efficiency 
respectively: 


Lot 


Conversion 
efficiency 


Exhaust  mass  ric*  ^ate 
Total  HycJroca'bons 
Carbon  Monoxide 
HyOrogen         

CSygen „ 

Converlef  \r,\^'.  Gas 
Tempetatu'e 


See  note  (2)    .       See  note  (1) 
See  note  (3) See  note  (31 

2.(^''.<i  mamnnum 
0.-33  ■    %  CO 


maximum 
1 .6    .     °o  Co 

ma.*:munn 
660    F  to  750 

F 


1  0%  maximum. 
0  33  •     %  CO 

maximum. 
'  5   •     °o  CO 

maximum 
850    F  to  950 

F 


Note  1  —Not  less  than  peak  air  flow  of  the  vehi.:le  or 
e'-gine  confiyu'al'O"  being  c»'titied  for  If  more  than  one  vehi- 
cle or  eng--^  applicator  IE  to  be  covered  bv  a  generic  con- 
verter, the  gic-a'.;si  peak  vehnie  or  engine  ai'  t;ow  shall  be 
used 

NO'E  2  — rjDi  greater  than  0  40  times  the  value  determned 
in  Note  1 

Note  3  — 3C>0  parts  per  n»i;ion  by  volume  minimum  based 
or  Methane  calibration  If  a  r'on-engme  Simulator  gas  source 
I*  used,  a  mixture  ratio  of  I0°o  propane  to  90°o  propylene  by 
volume  will  constitute  an  acceptable  synthetic  lor  total  ex- 
haust hyarocarbons 

(i)  LOT  tests  sh.ili  be  conducted  l)y 
exposing  the  converter  to  a  step  change  in 


temperature,  from  ambient  to  that  specified 
above:  650°-750°.  Converter  inlet  and  outlet 
exhaust  emissions  are  measured.  Light-off 
time  is  then  determined  by  recording  the  time 
required  for  the  converter  to  reduce  the  outlet 
emissions  (HC  and  COJ  to  50%  of  the  inlet 
emissions,  on  a  volumetric  concentration 
basis,  measured  from  the  step  temperature 
change. 

(ii)  Conversion  efficiency  measurements 
shall  be  obtained  by  passing  stabilized  feed 
gas  through  the  converter  (at  conditions 
specified  above)  and  niaking  simultaneous 
measurements  of  inlet  and  outlet  emission 
volume  concentrations.  The  conversion 
efficiency  for  CO  and  HC  is  then  calculated. 

(b)  Aged  catalytic  converters  may  be 
obtained  by  operating  the  converter  on  the 
individual  vehicle  or  er^gine  application  for 
which  it  is  intended  on  the  Federal  Test 
Procedure  road  durability  driving  cycle  for 
the  stated  service  interval  for  the 
replacement  converter  or  for  the  warranted 
life  of  the  original  equipment  converter. 

(c)  Where  one  generic  converter  is 
intended  to  cover  multiple  vehicle  or  engine 
configurations,  converter  aging  may  be 
obtained  per  Paragraph  (b)  above,  on  a 
vehicle  or  engine  which  represents  the 
greatest  peak  air  flow  of  the  group  of  vehicle 
configurations  to  be  covered,  and  whose 
calibration  and  feed  gas  concentrations  are 
representative  of  the  vehicle  or  engine 
configurations  being  certified  for. 

2.  Other  Considerations,  (a)  Replacement 
converter  location  on  tke  vehicle  must  be 
within  ±8  inches  of  the  original  equipment 
converter  location. 

(b)  Pressure  drop  measured  between  inlet 
and  outlet  pipe  intercoBnecting  points  on  the 
replacement  converter  shall  be  within  ±25% 
of  similar  measurements  for  the  original 
equipment  converter  being  replaced,  when 
measured  at  each  of  three  flow  conditions  .50 
SCFM,  100  SCFM  and  150  SCEM  with  a 
suitable  fluid  medium  such  as  air.  All 
measurements  must  beinormalized  to  equal 
density  conditions.        , 

P.  .Mr  Cleaner  Filter  Element 

1.  Test  Pro:  edures  and  Criteria,  (a)  On  a 
suitable  test  s'and  or  fixture,  such  as 
described  in  SAE  ]-72a  measure  the  air  flow 
restriction,  in  terms  of  pressure  drop  across 
the  original  equipment  air  filter  element  at  a 
minimum  of  200  SCFM. 

(b)  Under  conditions  identical  to  the  above, 
measure  the  air  flow  restriction  of  the  air 
filter  element  to  be  certified. 

(c)  The  restriction  measured  in  (bj  shall  be 
less  than  9  inches  H^O  greater  than  that 
measured  in  (a). 

2.  Durability  Procedi^re.  (a)  After  use  in  the 
intended  vehicle  or  engine  application  for  the 
recommended  service  interval,  the 
replacement  element  shall  not  result  in  a 
further  restriction  of  9  ipches  H2O  pressure 
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drop  than  that  measured  in  l.(b)  above  when 
tested  in  the  identical  manner. 

Q.  Electronic  Inductive  Ignition  System  and 
Cun:pvnen:s 

1.  Test  Procedures  and  Criteria,  a.  Set  up 
test  system  circuit  and  equipment  per  Figure 
6  with  OE  electronic  ignition  system 
components.  All  bench  tests  shall  be 
performed  at  20"  C±3   (68'  F±5  )  ambient 
tem.perature  with  component  temperatures 
stabilized  at  operating  temperature  for 
repeatability.  The  DC  power  source  shall  be 
14V±0.5V  with  a  minimum  output  current 
capability  of  10  amperes.  Excluding  coil 
capacitance,  the  total  secondary  shunt 
capacitance  shall  be  SOiS  picofarads. 

b.  Using  OE  components,  measure  spark 
rise  time,  spark  duration,  spark  voltage 
output  and  ignition  timing  or  dehiy  at  300  and 
500  distributor  rpm  and  at  500  rpm  intervals 
up  to  the  maximum  speed  of  the  intended 
application. 

c.  Repeat  step  b.  above  using  the  eler:'rc'nic 
ignition  system  components  to  be  certified  in 
place  of  the  OE  components. 

d.  (1)  Spark  rise  time:  The  secondary 
voltage  rise  time  shall  be  no  more  than  lOV. 
greater  than  the  OE  rise  time  at  any  speed. 

(2)  Spark  duration:  When  measured  in  a 
standard  12±2  KV  spark  gap  over  the  speed 
range  of  the  intended  application,  the  spark 
duration  using  the  partfs)  to  be  certified  shall 
be  at  least  90  V,  of  that  obtained  when  original 
equipment  parts  are  used. 

(,3)  Spark  voltage  output:  The  open  circuit 
peak  output  voltage  with  the  part(s)  to  be 
certified  shall  be  at  least  90 \.  of  the  output 
voltage  delivered  by  the  original  equipment 
systftm, 
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(4)  Ignition  timing  or  delay:  The  electronic 
timing  delay  shall  not  be  more  than  three  (3) 
engine  degrees  (referenced  to  the  initial 
engine  setting)  at  the  OE  maximum  rated 
speed  of  the  engine. 

2.  Durability  Procedure,  a.  Set  up  the 
circuit  according  to  Figure  6  using  the  part(s) 
to  be  certified. 

b.  At  an  ambient 'temperature  of  88  to  93° 
(190  to  200°  F)  generated  by  an  external  heat 

.«;?#ource,  operate  the  distributor  at  1750±50 
rpm  for  300  hours. 

c.  The  system  and/or  components  shall 
operate  without  any  failure  which  would 
result  in  loss  of  the  spark  in  the  12  KV  spark 
gap  for  a  duration  of  300  hours.  At  the 
conclusion  of  the  test,  the  system  and/or 
components  shall  meet  the  requirements  of 
Paragraph  l.d.  above. 

R.  Electronic  Inductive  Distributors 

1.  Test  Procedures  and  Criteria,  a.  When 
operated  throughout  the  speed  range  of  the 
intended  application  at  20°±3°  C.  the 
advance  mechanism  shall  function  within  the 
original  equipment  manufacturer's 
specifications. 

b.  The  advance  mechanism  shall 
repeatedly  return  to  the  zero  setting.  ±0.5 
distributor  degrees,  after  advancing  and 
retarding  through  the  operating  range. 

c.  The  distributor  firing  angle  accuracy 
shall  remain  within  the  originally  specified 
tolerances  throughout  the  speed  range  of  the 
intended  application. 

d.  Repeat  a.  b.  and  c  above  al  —40   C 

(  -  40'  F)  and  93^  C  (200'  F).  allowing  ±3^  C 
(5   F)  tolerance  in  each  case. 

2.  Durability  Procedure,  a.  At  an  ambient 
temperature  of  88°  to  93°  C  (190   to  200'  F), 
operate  the  distributor  at  1750±50  rpm  for 
300  hours. 

b.  The  distributor  must  meet  the 
requirements  of  1  a,  b,  and  c  after  the  300 
hours. 

[I'K  Doc.  7»- 2-4329  Flli'd  »-7-79:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecommunications 
Facilities  Program;  Acceptance  of 
Applications  for  Filing 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
accepted  for  filing  under  provisions  of 
Title  111,  Part  IV  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C.  390- 
94.  397-99),  and  in  accordance  with  15 
CFR  Part  2301. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility, 
and  for  providing  the  opportunity  for 
public  comment  on  applications. 
Acceptance  of  an  application  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provisions  of  15  CFR  Part  2301,  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the 
Administrator.  National 
Telecommunications  and  Information 
Administration.  Acceptance  for  filing 
does  not  assure  an  application  of  being 
fended:  it  merely  qualifies  it  to  compete 
lor  funding  with  other  applications 
which  have  also  been  accepted  for 
fibng. 

Pursuant  to  15  CFR  2301.11  applicants 
are  required  to  publish  in  a  newspaper 
of  general  circulation  in  the  community 
to  be  served  by  the  applicant,  a  notice 
that  such  application  has  been  tendered 
to  the  National  Telecommunications  and 
Information  Administration.  The  notice' 
shall  be  published  once  a  week  for  two 
consecutive  weeks  within  the  three 
week  period  following  the  date  of  this 
publication  in  the  Federal  Register.  The 
notice  shall  contain  substantially  the 
same  information  concerning  the 
application  that  is  published  in  this 
notice  of  acceptance.  In  addition,  it  will 
include  (1)  inform:?tion  as  to  where 
within  the  community  to  be  served  a 
copy  of  the  application,  and  any 
amendments  thereto,  may  be  inspected 
by  the  public  during  normal  business 
hours,  and  (2)  an  invitation  for  parties 
•upporting  or  opposing  the  application 
to  file  comments  with  the  Administrator, 
National  Telecommunications  and 
Information  Administration,  Public 
Telecommunications  Facilities  Program, 
Washington,  DC  20005.  Such  filings  are 
to  be  made  within  30  calendar  days 
from  the  date  of  tRis  public  notice  of 


acceptance  of  the  application,  and  must 
be  accompanied  by  a  certificate  that  a 
copy  of  the  comments  have  been  mailed 
to  the  applicant. 

Projects  marked  with  an  asterisk  (*) 
request  special  consideration  under 
provision  of  Section  392  (f)  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L.  95-567).  Special 
consideration  is  to  be  given  to 
applications  which  will  increase 
minority  and  women's  ownership  of, 
operation  of,  and  participation  in  public 
telecommunications  entities. 

Planning  Applications 

*United  Tribes  Educational  Technical 
Center,  3315  South  Airport  Rcjad, 
Bismark,  North  Dakota  58501.  File  No.  1- 
P/C790047PR  to  plan  for  the 
establishment  of  an  AM  public  radio 
facility  to  serve  North  Dakota's  Indian 
and  non-Indian  population.  Proposal 
determined  acceptable;  June  4, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $78,573.  Application  signed 
by:  David  Gipp,  Executive  Director. 

Agency  for  Public 
Telecommunications,  c/o  Department  of 
Administration,  116  W.  Jones  Street, 
Raleigh.  North  Carolina  27611,  File  No. 
2-P/C790040-P  to  plan  coordinated 
facilities  for  interactive 
telecommunications  serving  the  needs  of 
special  populations  currently 
underserved  in  Western  North  Carolina. 
Proposal  determined  acceptable:  June  4, 
1979.  EstfBiated  total  project  costs: 
$112,750.  Grant  requested:  $89,250. 
Application  signed  by:  Joseph  W. 
Grimsley,  Secretary  of  Administration. 

"Agency  for  Public 
Telecommunications,  c/o  Department  of 
Administration.  116  W.  Jones  Street, 
Rahegh.  North  Carolina  27611,  File  No. 
3-P/C790039-P  to  plan  .^or  increasing 
access  to  public  telecommunications 
services  by  aggregating  users  and 
systems  within  tlie  Stale  of  North 
Carolina.  Proposal  determined 
acceptable:  June  4.  1979.  Estimated  total 
project  costs:  $129,140.  Grant  requested: 
$105,740.  Application  signed  by:  Joseph 
W.  Grimsley,  Secrtlary  of 
Administration. 

University  of  Montana.  Missoula, 
Montana  59812.  File  No.  4-P/C790147-P 
for  planning  to  de'crniine  the  most 
efficient  and  economical  way  to  provide 
a  public  television  signal  to  Western 
Monta.na  Proposal  determined 
acceptable:  June  7.  1979.  Estimated  total 
project  costs:  $27,885.  Grant  requested: 
$20,873.  Application  signed  by: 
Raymond  C.  Muray,  Associate  Vice 
President  for  Research. 

'Gates  County  Board  of  Education, 
P.O.  Box  125,  Gatesville,  North  Carolina 


27938,  File  No.  5-P/C790018-PRA  to  plan 
for  the  establishment  of  a 
noncommercial  FM  radio  station  to 
serve  Gates  Coun^.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $35,452. 
Grant  requested:  $26,560.  Application 
signed  by:  John  E.  R.  Perry, 
Superintendent. 

National  League  of  Cities,  Aimret, 
Inc.,  1620  Eye  Street,  NW,  Washington. 
DC  20006,  File  No.  6-P/C790042-P  to 
identify  and  evaluate 
telecommunications  technologies  and 
systems  which  could  aid  cities  in 
providing  access  to  public  services. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost  and 
grant  requested:  $99,845.  Application 
signed  by:  Lawrence  A.  Williams. 

Delaware  Citizens  Committee,  P.O. 
Box  311,  Ocean  View,  Delaware  19970, 
File  No.  7-P/C790aoi-P  to  plan 
establishment  of  educational 
broadcasting  facilities  on  Channel  34. 
Dover  and  a  network  of  statewide 
facilities  utilizing  Channel  64,  Seafood. 
Proposal  determined  acceptable:  May 
31. 1979.  Estimated  total  project  cost  and 
grant  requested:  $96,732.  Application 
signed  by:  Shelton  J.  Merrill. 

'Montana  Inter-Tribal  Policy  Board. 
300  North  25th  Street,  Suate  103,  Billings, 
Montana  59101,  File  No.  8-P/C790082-P 
for  planning  to  utilize  pubUc 
telecommunications  facilities  to  deliver 
programming  and  services  to  the  seven 
Indian  Tribes  of  Montana.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  prajec*  oost  and  grant 
requested:  $195,480.  Application  signed 
by:  Tom  Whitford,  Director. 

*Kentuckiana  Radio  Information 
Service,  1332  South  Second  Street. 
Louisville,  Kentucky  40208,  File  No.  9-P/ 
C790046-P  for  planning  to  develop  a 
service  to  the  print  handicapped 
utilizing  the  SCA  subchannel  of  WUOL- 
FM,  Louisville,  Kentucky.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $28,598.  Application  signed 
by:  Dr.  Milton  I.  Patrie,  Chairman  of 
Board. 

*WATTS  Labor  Community  Action 
Committee.  11401  S.  Central  Avenue, 
Los  Angeles,  California  90059,  File  No. 
10-P/C790030-P  to  plan  for 
establishment  of  mtinorily  television 
station  in  Los  Angeles.  Ptoposal 
determined  acceptable:  June  6. 1979. 
Estimated  total  project  cost  and  grant 
requested:  $128,970.  Application  signed 
by:  Ted  Watkins. 

Noncommercial  Radio  Consortium  of 
Oregon,  Inc.,  P.O.  Box  235,  Ashland. 
Oregon  97520,  File  No.  11-P/C790091- 
PRE/I  for  planning, funds  to  determine 
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feasibility  and  costs  of  interconnection 
of  public  radio  stations  in  Oregon  or 
alternative  delivery  system  to  permit 
sharing  of  programming.  Proposal 
determined  acceptable:  June  5,  1979. 
Estimated  total  project  costs:  $6,425. 
Grant  requested:  $6,225.  Application 
signed  by;  Ronald  Kramer,  Chairperson. 

South  Carolina  Educational  TV 
Commission,  P.O.  Drawer  L,  Columbia, 
South  Carolina  29250.  File  No.  12-P/ 
C790005-P  for  planning  funds  to  develop 
models  of  alternative 
telecommunications  systems  to  meet 
present  and  future  needs  of  all  the 
residents  of  South  Carolina.  Proposal 
determined  acceptable:  May  31, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $75,000.  Application  signed 
by:  Henry  J.  Cauthen,  President  and 
General  Manager. 
'  *City  of  SeatUe.  Office  of  Cable 
Communications,  303  Municipal 
Building.  Seatde.  Washington  98104,  File 
No.  13-P/C790087-P  to  plan  for 
coordinated  use  of  public 
telecommunications  facilities  in 
Metropolitan  Seattle.  Proposal 
determined  acceptable:  June  5. 1979. 
Estimated  total  project  cost  and  grant 
requested:  $142,144.  Application  signed 
by:  Charles  Royer.  Mayor,  City  of 
Seattle. 

University  of  Washington.  KCTS-TV. 
4045  Brooklyn  Avenue.  NE,  Seattle, 
Washington  98105.  File  No.  14-P/ 
C790079-PTA  to  plan  a  new  public 
television  station  to  serve  a  northwest 
region  of  the  State,  specifically  the 
counties  of  Whatcom,  Skagit  and  San 
Juan.  Proposal  determined  accepti'ble: 
June  5. 1979.  Estimated  total  project 
costs:  $191,741.  Grant  requested: 
$153,168.  Applic9tion  signed  by:  Donald 
R.  Baldwin,  Director.  Grant  &  Contract 
Services. 

*State  of  New  Jersey.  Department  of 
Energy,  1100  Raymond  Blvd..  Newark, 
New  fersey  07102.  File  No.  15-P/ 
C790003-P  by  interconnecting  New 
Jersey's  cable  television  systems  via 
microwave  delivery  to  provide  special 
interest  and  minority  public 
telecommunications  services  to 
communities  so  served.  I'roposal 
determined  acceptable:  June  1, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $80,200.  Applications  signed 
by:  John  P.  Cleary.  Director. 

New  Jersey  Public  Broadcasting 
Authority,  1573  Parkside  Avenue, 
Trenton,  New  Jersey  08638.  File  No.  16- 
P/C790033-P  by  relocating  television 
Channel  50.  Montclair.  New  Jersey,  to 
Woodport,  New  Jersey.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $38,200. 
Grant  requested:  $28,650.  Application 


signed  by:  Gordon  A.  Ma  dimes,  Jr., 
Exec.  Director. 

Wayne  Board  of  Education.  50  Nellis 
Drive.  Wayne.  New  Jersey  07470.  File 
No.  17-P/C790092-PT  by  cable  access 
means  to  provide  instructional 
television  services  to  the  community. 
Proposal  determined  acceptable:  June  5. 
1979.  Estimated  total  project  costs: 
$46,355.  Grant  requested:  $46,000. 
Applications  signed  by:  David  H. 
O'Grady. 

Delaware  Citizens  Committee.  P.O. 
Box  311.  Ocean  View,  Delaware  19970. 
File  No.  18-P/C790066-P  for  planning  to 
establish  first  public  radio  service  at 
Dover  and  Seaford,  Delaware.  Proposal 
determined  acceptable:  }une  4. 1979. 
Estimated  total  project  cost  and  grant 
requested:  $101,900.  ApplicaUon  signed 
by:  Shelton  J.  Merrill. 

*Fort  Berthold  Communications 
Enterprise,  P.O.  Box  220,  New  Town, 
North  Dakota  58763.  File  No.  19-P/ 
C790049-P  for  planning  funds  to 
establish  appropriate  public 
telecommunications  facilities  to  serve 
the  Fort  Berthold  Reservation  in 
Northwestern  North  Dakota.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $42,083. 
Grant  requested:  $35,069.  Application 
signed  by:  Austin  Gillette.  Chairman. 

Tennessee  State  Board  of  Education. 
Tennessee  Educational  Television,  C3- 
302  Cordell  Hull  Building,  Nashville, 
Tennessee  37219,  File  No.  20-P/ 
C790062-P  for  planning  necessary  to 
improve  and  extend  statewide  ETV 
services,  to  add  radio  services,  and  to 
provide  specialized  telecommunications 
services  through  non-broadcast  delivery 
systems.  Proposal  determined 
acceptable:  June  4,  1979.  Estimated  total 
project  costs:  $28,360.  Grant  requested: 
823,360.  Application  signed  by:  E.  A. 
Cox,  Chairman.  Tennessee  State  Board 
of  Education. 

'Kentucky  Authority  for  ETV,  600 
Cooper  Drive.  Lexington,  Kentucky 
40502,  File  No.  21-P/C7900.37-P  to  plan 
for  the  establishment  of  a  long  range, 
cost-efficient,  service-oriented 
instructional  telecommunications  center 
to  bring  statewide  services  to  the  people 
of  Kentucky  and  expanded  instructional 
programming  services  to  the  Nation. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  costs: 
$70,507.  Grant  requested:  $55,649. 
Application  signed  by:  O.  L  Press. 
Executive  Director. 

Town  of  Manchester,  General 
Government,  41  Center  Street 
Manchester.  Connecticut  06040,  File  No. 
22-P/C790141-P  to  plan  to  construct 
microwave  facilities  and  interconnects 
to  other  entities.  Proposal  determined 
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acceptable:  June  7,  1979.  Estimate  i  total 
project  costs:  $164,532.  Grant  reqiested: 
$157,200.  Application  signed  by: 
B.  Weiss, 

'Kentucky  Authority  for  ETV, 
Cooper  Drive.  Lexington,  Kentucl 
40502,  File  No.  23-P/C790036-PF 
planning  to  study  the  feasibility  i 
establishing  a  statewide  FM  radic, 
system  with  subcarrier  transmissj 
capability  to  provide  programmir 
general  and  special  audiences  in 
additional  instructional  and 
informational  media  services.  Pre 
determined  acceptable:  June  4, 19  '9. 
Esiimated  total  project  costs:  $77,  190. 
Grant  requested:  $61,476.  Applica  ion 
signed  by:  O.  L.  Press.  Executive 
Director. 

•Bilingual  Broadcasting  Foundalion, 
Inc.,  KBBF-FM.  Box  7189.  Santa  R  )sa. 
California  95401,  File  No.  24-P/C7W102- 
PR  to  investigate  extending  presei  it 
signal  via  translators  and  improv*  signal 
quality  in  outlying  and  improve  ex  isting 
facilities.  Proposal  determined      [ 
acceptable:  June  7, 1979,  Estimate   total 
project -co  stand  grant  requested; 
$20,325,  Application  signed  by:  Pa  ricia 
Cordero. 

Regents  of  University  of  Cahfor  »ia. 
University  of  California.  Irvine. 
California  92717,  File  No.  25-P/C71 JOISO- 
P  to  plan  for  centralized  Universit  r 
Facility  for  cable  software  origina  ion 
and  dissemination.  Proposal  deter  nined 
acceptable:  June  7. 1979.  Estimate<  total 
project  costs:  $103,379.  Grant  requ'sted: 
$98,160.  Application  signed  by:  W,  R. 
Selwfsky.  Manager  Contracts  and 
Grants. 

'White  Mountain  Apache  Tribe]  P  O. 
Box  1150.  Whiteriver.  Arizona  85g|», 
File  No.  2G-P/C790143-P  to  establi  % 
radio  station  on  Fort  Apache  Indian 
Reservation.  Proposal  determined 
acceptable:  June  4. 1979.  Estimatet  total 
project  costs:  $27,000.  Grant  reque  ited:' 
$24,000,  Application  signed  by:  Ramie 
Lupe, 

State  of  Colorado.  Office  of  Plan  ning 
and  Budgeting.  State  Capitol,  Deni  er, 
Colorado  80203.  File  No.  27-P/C7g  )050- 
P  for  the  development  of  a  5-year  ]  ilan  to 
extend  the  delivery  of  public 
telecommunications  services  for  tl  e 
total  State  of  Colorado.  Proposal 
determined  acceptable:  June  4, 197 ). 
Estimated  total  project  costs:  $346, 156. 
Grant  requested:  $219,898.  Applica  tion 
signed  by:  David  Foote,  Executive 
Director,  Office  of  Planning  and 
Budgeting. 

KCPB,  Inc.,  P.O.  Box  1405.  Thout  and 
Oaks,  California  91360,  File  No.  28  -P/ 
C790059-PT  to  plan  for  establishin  j.TV 
station  and  coverage  to  Santa  Bar!  ara. 
Santa  Barbara  County  and  in  adjai  «nt 
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counties  of  San  Luis  Obispo  and 
Ventura.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost  and  grAnt  requested: 
$50,800.  Application  signed  by:  Alfred 
James  Miller.  President. 

The  Aspen  Center.  P.O.  Box  361. 
Aspen.  Colorado  81611.  File  No.  29-P/ 
C790073-PR  for  planning  to  establish  a 
noncommercial  radio  station  in  Aspen. 
Colorado.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  costs:  $10,000.  Grant  requested: 
S6.000.  Application  signed  by:  Dr.  Louis 
K.  Loewenstein,  Project  Director. 

•Pacifica  Foundation.  KPFA-FM.  2207 
Shattuck  Avenue,  Berkeley,  California 
94704.  File  No.  30-P/C790170-PR  to  plan 
for  digital  broadcasting.  Proposal 
determined  aCreptable:  June  7. 1979. 
Estimated  fotalj)roject  costs:  $61,602. 
Grant  request^)  $52,102.  Application 
signed  by:  WaVen  Van  Orden. 

'Educational  Service  District  #121, 
1410  South  200th,  Seattle,  Washington 
98148,  File  No.  31-P/C790156-PR  to 
develop  a  plan  for  statewide  coverage  of 
noncommercial  radio  facilities  and 
services.  Proposal  determined 
acceptable:  June  6, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$140,186.  Application  signed  by:  Robert 
J.  Marum,  Superintendent. 

*KAOS-FM,  The  Evergreen  State 
College,  Olympia,  Washington  98505. 
File  No.  32-P/C790080-PRE  for  planning 
to  extend  the  signal  of  KAOS-FM  to 
serve  residents  of  Grays  Harbor  County 
in  southwest  Washington.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  cost  and  grant 
requested:  $21,375.  Application  signed 
by:  Dean  E.  Clabough.  Adminis^trative 
Vice  President. 

Washington  State  University,  KWSU.  , 
E.  R.  Murrow  Communications  Center. 
Pullman,  Washington  99164,  File  No.  33- 
P/C790133-PR/T  for  the  planning  of 
public  telecommunications  facilities 
needed  to  provide  services  to  rural 
eastern  Washington  State.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $145,469. 
Grant  requested:  $143,150.  Application 
signed  by;  C.  J.  Nyman.  Dean,  Graduate 
School. 

Seattle  School  District  *1,  815  Fourth 
Avenue,  North.  Seattle,  Washington 
98109.  File  No.  34-P/C790045-PRE  for 
planning  to  expand  and  improve  the 
facilities  and  services  of  noncommercial 
radio  station  KNHC-FM.  operating  on 
89.5  MH/z  Seattle,  Washington. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $110,288.06.  Application 
signed  by:  Dr.  Harold  Reasby,  Associate 
Superintendent. 


Township  of  Piscataway,  455  Hoes 
Lane,  Piscataway,  New  Jersey  08854. 
File  No.  35-P/C790165-P  to  plan  for  first 
service  by  cable  access  meant  to 
provide  public  telecommunications 
services  for  special  interest  purposes. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$26,463.  Grant  requested:  $22,163. 
Application  signed  by:  Ted  H.  Light, 
Mayor. 

St.  Cloud  State  University,  St.  Cloud. 
Minnesota  56301,  File  No.  36-P/ 
C790123-PR  to  plan  extending  existing 
system  by  expanding  power  and 
extending  telecommunications  services 
to  the  community.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost  and  grant  requested: 
$20,001.  Application  signed  by:  Charles 
J.  Graham,  President. 

Fresh  Air,  Inc..  3104  16th  Avenue. 
South.  Minneapolis,  Minnesota  55407, 
File  No.  37-P/C790140-PR  to  plan 
extending  existing  radio  system  of  KFAI 
operating  on  90.3  MH/z  in  Minneapolis, 
Minnesota.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $37,175.  Grant  requested: 
$31,175.  Application  signed  by:  Bryan  R. 
Peterson,  President. 

Pacifica  Foundation,  National  Office. 
5316  Venice  Blvd.,  Los  Angeles, 
California  90019,  File  No.  38-P/C790157- 
P  to  plan  cost-effective  utilization  of 
public  radio  satellite  system  by  Pacifica 
Radio  Group.  Prc^osal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $45,396.  Grant  requested: 
$33,897.  Application  signed  by:  Joel 
Kugelmass,  Executive  Director. 

Sierra  Community  College  Library. 
5000  Rocklin  Road.  Rocklin,  California 
95677,  File  No.  39-P/C790149-P  to 
determine  feasibility  of  using  microwave 
telecommunications  to  increase 
educational  programming  in  Placen  and 
Nevada  Counties.  Proposal  determined 
acceptable:  June  7,1979.  Estimated  total 
project  costs:  $12,000.  Grant  requested: 
$9,000.  Application  signed  by:  Gerald  C. 
Angove.  President. 

Public  Service  Satellite  Consortium, 
Inc..  4040  Sorrento  Valley  Blvd..  Suite  D, 
San  Diego,  Caiifornia  92121,  File  No.  40- 
P/C790043-P  to  plan  for  establishing  a 
public  broadcasting  network  for  the 
State  of  Wyoming.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost  and  grant  requested: 
$76,021.  Application  signed  by:  Robert 
A.  Mott. 

'State  of  South  Dakota,  Department  of 
Vocational  Rehibilitation,  Kneip 
Building,  Illinois  Street,  Pierre.  South 
Dakota  57501.  File  No.  41-P/C790026-P 
to  develop  a  statewide  plan  for  using 
telecommunications  to  provide  services 


to  the  visually  and  physically 
handicapped  and  the  aging.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $26,186. 
Grant  requested:  $20,940.  Application 
signed  by:  John  E.  Madigan.  Secretary. 

Western  North  Carolina  Associate 
Communities.  P.O.  Box  103.  Cullowhee. 
North  Carolina  28723.  File  No.  42-P/ 
C790121-P  for  planning  to  bring  public 
telecommunications  facilities  and 
services  to  southwestern  North 
Carolina.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost  and  gtant  requested: 
$20,000.  Application  signed  by:  Dr. 
Aaron  Hyatt.  President. 

Telecommunications  Area.  Speech 
Theatre  Department.  Northern  Arizona 
University.  Box  6006.  Flagstaff.  Arizona 
86011.  File  No.  43-P/C79005&-P  to 
conduct  feasibility  studies  for 
construction  of  Radio  and  TV  facilities 
in  Flagstaff,  Arizona.  Proposal 
determined  acceptable;  June  4. 1979. 
Estimated  total  project  cost  and  grant 
requested:  $66,998.  AppHcations  signed 
by:  L.  R.  Pitcher.  Vice-President 
Financial  Affairs. 

Arizona  Western  College,  KAWC 
(AM)-FM.  Box  9291  Yuma.  Arizona 
85364,  File  No.  44-P/C790055-P  to 
conduct  feasibility  study  for  translator 
in  Yuma,  Arizona.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$20,^00.  Application  signed  by:  Robert  E. 
Hardy,  President. 

University  of  Connecticut.  U-1,  Storrs, 
Connecticut  06268,  File  No.  45-P/ 
C790171-PN  to  plan  to  determine  the 
need  for  a  statewide  cable 
telecommunications  system.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $150,660. 
Grant  requested:  $112,995.  Application 
signed  by:  Kenneth  Wilson. 

'Southwestern  Technical  Institute, 
North  Carolina  Department  of 
Community  Colleges.  P.O.  Box  67,  Sylva. 
North  Carolina  28779,  File  No.  46-P/ 
C790068-PRA  for  planning  to  establish  a 
noncommercial  radio  station  at  Sylva, 
North  Carolina.  Proposal  determined 
acceptable:  June  4.,  1979.  Estimated  total 
project  costs:  $47,li81.  Grant  requested: 
$28,044.  Application  signed  by:  Edward 
E.  Bryson.  President. 

'Swain  County  public  Schools.  Post 
Office  Box  U,  Swain  County.  Bryson 
City,  North  Carolina  28713.  File  No.  47- 
P/C790093-PNA  to  plan  for  a  public 
service  cable  television  system  in  Swain 
County.  North  Carolina.  Proposal 
determined  acceptable:  June  5. 1979. 
Estimated  total  project  cost  and  grant 
requested:  $31,500.  Application  signed 
by:  James  F.  Causby,  Superintendent 


'Fayetteville  State  University.  WFSS- 
FM,  The  Communications  Center,  1200 
Murchison  Road.  Fayetteville.  North 
Carolina  28301.  File  No.  48-P/C790159- 
PRE  to  plan  for  the  expansion  of 
noncommercial  radio  station  WFSS-FM 
operating  on  88.1  MH/z.  Fayetteville. 
North  Carolina.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $83,263.  Grant  requested: 
$20,000.  Application  signed  by:  Dr. 
Charles  "A"  Lyons.  Jr..  Chancellor. 

San  Bernardino  Community  College 
District.  KVCR-TV.  701  South  Mt. 
Vernon  Avenue.  San  Bernardino. 
California  92410,  File  No.  49-P/C79001»- 
PT  to  provide  for  effective 
telecommunications  delivery  for  San 
Bernardino  and  Riverside  Counties. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  costs: 
$76,269.  Grant  requested:  $42,941. 
Application  signed  by:  Dr.  Raymond  F. 
Ellerman.  Chancellor. 

Sonoma  State  University,  Academic 
Foundation,  Inc..  1801  E.  Cotati  Avenue. 
Rohnert  Park.  California  94928.  File  No. 
50-P/C790081-P  to  plan  for  radio  and 
TV  facilities  to  serve  the  six  county  area 
north  of  San  Francisco  Bay.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  costs:  $59,578. 
Grant  requested:  $38,289.  Application 
signed  by:  B.  Y.  Quong.  Treasurer. 

San  Diego  State  University 
Foundation.  KPBS-TV.  5300  Campanile 
Drive,  San  Diego,  California  92182.  File 
No.  51-P/C790020-PT  to  conduct 
engineering  study  and  field  strength 
measurements  to  determine  most 
effective  means  of  improving  TV 
coverage.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  costs  and  grant  requested: 
$88,759.  Application  signed  by: 
Lawrence  B.  Feinberg.  Associate  Dean. 

*Hispanic  Communications 
Foundation.  P.O.  Box  Z,  Beverly  Hills. 
California  90213.  File  No.  52-P/C790084- 
P  to  plan  to  design  and  develop  the 
acquisition  and/or  construction  of 
public  broadcasting  network.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $204,450.  Application  signed 
by:  Ramon  L.  Ponce,  Executive  Director. 

KCPB.  Inc..  P.O.  Box  1405.  Thousand 
Oaks,  California  91360.  File  No.  53-P/ 
C790061-PR  to  plan  to  establish 
southern  California  clear  channel  AM 
radio  station.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost  and  grant  requested: 
$71,850.  Application  signed  by:  Alfred 
James  Miller^^gresident. 

Office  of  tfie  Governor,  Division  of 
Policy  Development  and  Planning, 
Pouch  AD.  Juneau,  Alaska  99811.  File 


No.  54^/C790139^  to  develop  a  5-year 
comprehensive  State  plan  for  public 
telecommunications.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $267,23a 
Grant  requested:  $183,838.  Application 
signed  by:  John  Halterman.  Deputy 
Director. 

*Sho-Ban  Communications  Group. 
Shoshone-Bannock  Tribes.  Inc..  P.O.  Box 
306,  Fort  Hall.  Idaho  83203,  File  No.  55- 
P/C790090-PR  for  planning  to  establish 
a  noncommercial  FM  radio  station  on 
the  Fort  Hall  Indian  Reservation.  Fort 
Hall.  Idaho.  Proposal  determined 
acceptable:  June  5. 1979.  Estimated  total 
project  costs:  $45,875.  Grant  requested: 
$39,095.  Application  signed  by:  Gilbert 
Teton,  Chairman.  Tribal  Business 
Council. 

'Major  Maker  Productions.  Inc..  2935 
Redondo  Avenue,  Long  Beach. 
California  90806.  File  No.  56-P/C790096- 
P  to  develop  a  5-year  plan  to  improve 
existing  telecommunications  facilities 
and  to  extend  existing  delivery  system. 
Proposal  determined  acceptable:  June  6. 
1979.  Estimated  total  project  costs: 
$49,000.  Grant  requested:  $39,000. 
Application  signed  by:  Andrew  W. 
Thornhill.  General  Manager. 

'Community  College  of  Denver, 
Auraria  Media  Center.  1600  Downing. 
Denver.  Colorado  80218,  File  No.  57-P/ 
C790098-PN  to  plan  for  the 
estabhshmenl  of  an  ITFS  system  to 
deliver  off-campus  college  courses. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  costs: 
$66,770.  Grant  requested:  $46,517. 
Application  signed  by:  Thomas  R.  Lutes, 
Business  Manager. 

California  Postsecondary  Education 
Commission.  1020 12th  Street, 
Sacramento.  California  95814.  File  No. 
58-P/C790126-P  to  develop 
comprehensive  plan  for  statewide 
development  and  use  of 
telecommunications  for  education  and 
information.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $119,825.  Grant  requested: 
$86,522.  Application  signed  by:  Kenneth 
B.  O'Brien.  Jr.,  Associate  Director. 

'Fort  Wayne  Public  Television  Inc., 
P.O.  Box  39.  Fort  Wayne.  Indiana  46801. 
File  No.  59-P/C790089-P  to  plan 
extending  existing  system  by 
investigating  fully  the  public 
telecommunications  needs  and  services 
of  the  Fort  Wayne,  Indiana  community. 
Proposal  determined  acceptable:  June  5, 
1979.  Estimated  total  project  costs: 
$68,913.  Grant  requested:  $67,856. 
Application  signed  by:  Ann  V.  Oxiey, 
Executive  Director. 

'Prairie  Air.  Inc..  P.O.  Box  1664. 
Champaign,  Iliinois  61820.  File  No.  60-P/ 


C79010(>-PR  to  provide  additional  p«  blic 
radio  services  to  the  Champaign- 
Urbana,  Illinois  communities.  Propoi  al 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $24,48( . 
Grant  requested:  $21,760.  Applicatioi 
signed  by:  Bill  Thomas,  Chair  of  Praj 
Air  Inc. 

Illinois  Eastern  Community  CoUeL, 
2200  College  Drive.  Mt.  Carmel.  Illinois 
62863,  File  No.  61-P/C79014a-PR  to  j^lan 
to  extend  and  improve  the  1 

noncommercial  radio  station  WVJC-*M 
operating  on  94.9  MH/z  in  Mt.  Carmi  1, 
Illinois.  Proposal  determined  accepti  ble: 
June  7, 1979.  Estimated  total  pVoject 
costs:  $71,844.  Grant  requested:  $21.fl()0. 
Application  signed  by:  James  S.  Spe  jeer. 
Chancellor.  I 

*WICN  Public  Radio,  Inc..  75  Grow  ; 
Street.  Worcester.  Massachusetts  01  05. 
File  No.  62-P/C790008-P/R  to  plan  U 
boost  power  (double)  and  to  complei  e  a 
comprehensive  regional  project  and 
become  full  service  CPB  station. 
Proposal  determined  acceptable:  Jun  i  4. 
1979.  Estimated  total  project  costs: 
$44,827.  Grant  requested:  $24,827. 
Application  signed  by:  William  A. 
Munin. 

Little  Rock  Public  School  District, :  701 
Scott  Hamilton  Drive.  Little  Rock, 
Arkansas  72209,  File  No.  63-P/C790G  '0- 
PR  to  plan  for  a  possible  power  incre  jse 
up  to  100.000  watts  for  radio  station 
KLRE-FM  operating  on  90.5  MH/z  in 
Little  Rock,  Arkansas.  Proposal         i 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost  and  grar 
requested:  $2,850.  Application  signed  by: 
Paul  W.  Masem.  Superintendent. 

'School  Board  of  Broward  County, 
Florida,  6600  S.W.  Nova  Drive,  Ft. 
Lauderdale.  Florida  33314.  File  No.  6-  -P/ 
C790032-P  to  determine  whether  radi  a 
or  TV  would  be  the  best  way  to  provide 
the  needed  public  telecommunications 
services  in  Ft.  Lauderdale.  Florida.   T 
Proposal  determined  acceptable:  Jum  1 4, 
1979.  Estimated  total  project  cost  an< 
grant  requested:  $21,000.  Application 
signed  by:  Harry  F.  McComb.  Acting 
Deputy  Superintendent 

'Broward  Public  Radio  Associate, 
Inc.,  P.O.  Box  4457,  Ft  Lauderdale. 
Florida  33338.  File  No.  65-P/C7900174PR 
to  establish  first  full  service  public  ra  dio 
station  for  Broward  County  between 
cities  of  Ft  Lauderdale  and  Hollywo<  d 
including  Pompano  Beach.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  costs:  $20,000, 
Grant  requested:  $18,000.  Application 
signed  by:  Philip  Y.  Hahn,  Vice 
President. 

Community  TV  Foundation  of  South 
Florida.  Inc..  P.O.  Box  610001.  Miami, 
Florida  33161,  File  No.  66-P/C790063-  P 
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to  plan  to  establish  additional  service  by 
activating  Channel  21  in  Fort  Pierce, 
Florida  for  service  to  the  3  county  area 
of  Indian  River,  St.  Lucie,  and  Martin. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $67,118.  Application 
signed  by:  George  Dooley,  President. 

'Radio  Free  Georgia  Broadcasting 
Foundation.  P.O.  Box  5332,  Atlanta, 
Georgia  30307.  File  No.  67-P/C790051- 
PR  to  perform  ascertainment  study  and 
to  develop  a  comprehensive  plan  for 
WRFG's  transition  to  a  full  power  radio 
service.  Proposal  determined 
i  acceptable:  June  4, 1979.  Estimated  total 
project  cost  and  grant  requested:  $6,758. 
Application  signed  by:  Christine  A. 
Carroll,  General  Manager. 

Division  of  Health  Communication, 
Medical  College  of  Georgia,  1459  Laney- 
Walker  Blvd.,  Augusta,  Georgia  30912, 
File  No.  68-P/C790010-P  planning  to 
activate  production  center  and  4 
channel  ITFS  system  serving  18  counties 
in  the  Augusta  region.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $114,582. 
Grant  requested:  $61,571.  Application 
signed  by:  Lois  T.  Ellison,  I^ovost. 

Valdosta  State  College,  Valdosta, 
Georgia  31601,  File  No.  6»-P/C790031-P 
planning  for  improvement  of  college  TV 
production  studios  and  expansion  of 
distribution  system.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $66,175. 
Grant  requested:  $57,275.  Application 
signed  by:  Hugh  C.  Bailey,  President. 

North  Trails  Area  Education  Agency 
2,  Box  M,  Clear  Lake,  Iowa  50428,  File 
No.  70-P/C79002-PN  planning  to 
establish  ETV  interactive  system  for 
statewide  network.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  cost  and  grant  requested: 
$70,228.  Application  signed  by:  James  A. 
Clark,  Director. 

Kansas  Public  Telecommunications 
Service,  Inc.,  352  N.  Broadway — P.O. 
Box  288.  Wichita,  Kansas  67202,  File  No. 
71-P/C790012-PR  planning  and 
engineering  costs  in  preparing  CP  and 
PTFP  construction  application  to 
activate  a  public  radio  station  for 
Wichita  and  Hutchinson,  Kansas. 
Proposal  determined  acceptable:  May 
31, 1979.  Estimated  total  project  costs: 
$28,820.  Grant  requested:  $26,200. 
Application  signed  by:  Zoel  Parenteau, 
President  and  General  Manager. 

Louisiana  State  University  at 
Alexandria,  Alexandria,  Louisiana 
71301,  File  No.  72-P/C790167-PR 
planning  to  establish  public  radio 
station  on  campus  of  Louisiana  State 
University  in  Alexandria,  Louisiana. 
Proposal  determined  acceptable:  June  5, 


1979.  Estimated  total  project  costs: 
$66,935.  Grant  requested:  $57,135. 
Application  signed  by:  Sam  H.  Frank. 

*Univer»ity  of  S.W.  Louisiana, 
Lafayette,  Louisiana  70504,  File  No.  73- 
P/C790127-P  planning  for  origination  of 
local  programxilng  capabihty  of 
upcoming  LETA  TV  transmitter  plus 
upgrading  currently  operated  3,000  watt 
FM  station  KRVS.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $53,500.  Grant  requested: 
$42,000.  Application  signed  by:  Ray 
Authemealt,  President. 

•Choctaw  Nation  of  Oklahoma,  P.O. 
Box  1210,  Durant,  Oklahoma  74701,  File 
No.  74-P/C79aD07-P  planning  to 
establish  radio  and  broadcasting  media 
for  the  Choctaw  people  in  Diu-ant, 
Oklahoma.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  cost  and  grant  requested: 
$84,899.  Application  signed  by:  Hollis  E. 
Roberts,  Principal  Chief. 

Spindizzy  Pubcom,  Inc.,  P.O.  Box  2591, 
Corpus  Christi,  Texas  78403,  File  No.  75- 
P/C790166-PR  to  plan  to  reorganize  and 
prepare  station  KIPC-FM  in 
Albuquerque  after  securing  transfer  of 
license  from  the  bankrupt  Albuquerque 
Public  Braodcasting  Corp.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $36,000.  Application  signed 
by:  Ira  Littan.  President. 

Mississippi  State  University,  P.O. 
Drawer  NJ,  Mississippi  State, 
Mississippi  39762,  File  No.  76-P/ 
C790151-PN  to  determine  need  and 
feasibility  of  establishing  a  university 
TV  production  center  to  be  the  head-end 
for  a  community  access  channel  over  the 
local  cable  system.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$55,478.  Application  signed  by:  Marion 
T.  Loftin,  Dean. 

School  District  Number  One  Dallas 
County,  P.O.  Box  X,  Buffalo,  Missouri 
65622,  File  No.  77-P/C790009-PN  to 
establish  a  fixed  service  instructional 
TV  system  to  serve  the  schools  in  Dallas 
County.  Proposal  determined 
acceptable:  Jufie  4, 1979.  Estimated  total 
project  costs:  $3,000.  Grant  requested: 
$2,250.  Application  signed  by:  Jack  L. 
Howard. 

*New  Wave  Corporation,  915  East 
Broadway,  Columbia,  Missouri  65201, 
File  No.  7&-P/C790135-P  to  establish 
Public  TV  station  for  first  service  to  the 
Columbia  area.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $113,000.  Grant  requeste: 
$85,250.  Application  signed  by:  Patricia 
Watkins,  Station  Manager. 

Curators  of  the  University  of  Missouri, 
215  University  Hall,  Columbia,  Missouri 


65201,  File  No.  ?9-P/C7900e()-P  to 
establish  SCA  Network  using  existing 
commercial  and  public  noncommercial 
stations.  State  SCA  Network  originating 
from  University  of  Missoiui  in 
Columbia,  Missouri.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $47,360.  Application  signed 
by:  H.  Kent  Sheltin,  Assistant  Vice 
President. 

•Lincoln  University,  Department  of 
Communications,  Jefferson  City,         . 
Missouri  65101.  File  No.  80-P/C790161-P 
to  establish  cable  chaimel  and  locally 
produced  programming  services  for 
Jefferson  City  and  immediate  vicinity. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $23,977.  Application 
signed  by:  James  Frank,  President. 

St.  Louis  Regional  Education  and 
Public  TV  Commission,  6996  Millbrook 
Blvd..  St.  Louis,  Missouri  63130,  File  No. 
81-P/C790074-P  to  establish  translators  " 
to  extend  KETCs  coverage  to  14  rural 
counties  not  now  served.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $22,000.  Application  signed 
by:  Michael  Hardgrove,  Director  and 
General  Manager. 

•Ramah  Navajo  School  Board,  Inc., 
P.O.  Box  18,  Ramah,  New  Mexico  87321, 
File  No.  82-P/Cr90138-P  planning  to 
establish  new  public  radio  stations  for 
isolated  rural  areas  of  New  Mexico, 
Arizona,  Colorado,  Utah  and  Wyoming. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $93,172.  Application 
signed  by:  Norman  M.  Ration,  Executive 
Director. 

*New  Mexico  State  Library,  300  Don 
Gaspor,  P.O.  Bojc  1629.  Santa  Fe,  New 
Mexico  87503,  File  No.  83-P/C790028-P 
to  establish  a  SCA  Network  for  the  State 
using  existing  public  radio  stations. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  costs: 
$9,542.  Grant  requested:  $6,292. 
Application  signed  by:  Dr.  Clifford  E, 
Lange. 

*Langston  University,  P.O.  Box  837, 
Langston,  Oklahoma  7305a  File  No.  84- 
P/C790113-PR  to  upgrade  10  watt  radio 
station  to  3,000  watts  in  Langston, 
Oklahoma.  Propwsal  determined 
acceptable:  Junfl  6, 1979.  Estimated  total 
project  costs:  $1B,200.  Grant  requested: 
$12,700.  Apphcation  signed  by:  Ernest  L 
HoUoway,  Acting  President. 

Oklahoma  ETV  Authority,  7403  N. 
Kelley  Avenue,  Box  14190,  Oklahoma 
City,  Oklahoma  73113,  File  No.  85-P/ 
C790150-P  to  pUn  for 
telecommunications  services  for  Tulsa 
TV  studio,  establish  radio  station. 


extend  TV  service  and  future 
telecommunications  needs.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $114,000. 
Grant  requested:  $74,000.  Application 
signed  by:  Robert  L  Allen,  Executive 
Director. 

Public  Community  Foundation  for 
North  Texas,  3000  Harry  Hines,  Dallas, 
Texas  75201,  File  No.  86-P/C790029-PT 
to  explore  extending  PubUc  TV  service 
to  unserved  rural  areas  (15  conununities] 
either  by  translators,  high  power 
transmitters,  cable  or  some  combination 
at  KERA  channel  13  in  Dallas,  Texas. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $76,200.  Application 
signed  by:  Edward  J.  Pfister,  President. 

*  Denton  Channel  Two  Foundation, 
Inc.,  313  First  State  Bank  Building, 
Denton,  Texas  76201,  File  No.  87-P/ 
C790004-P  to  do  the  necessary  ftnancial. 
programming,  and  engineering  planning 
to  get  a  full  service  channel  2  at  Denton 
on  the  air.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  costs:  $51,360.  Grant 
requested:  $38,520.  Application  signed 
by:  John  C.  Schwarzwalder,  Manager. 

•Elgin  Independent  School  District, 
P.O.  Box  351,  Elgin.  Texas  78621,  File 
No.  88-P/C790078-P  to  estabUsh  a  five 
county  rtv  cooperative  to  supplement 
instructional  offerings  of  KLRN/KLRU  in 
Austin  by  establishing  production  center 
and  microwave  distribution  in  Elgin, 
Texas.  Proposal  determined  acceptable: 
June  5, 1979.  Estimated  total  project  cost 
and  grant  requested:  $46,596. 
Application  signed  by:  C.  W.  Thompson. 
Superintendent. 

•Prairie  View  A&M  University,  Prairie 
View,  Texas  77445,  File  No.  89-P/ 
C79G163-P  to  establish  production 
center  at  University  and  distribution 
system  via  cable  to  serve  remote 
communities  in  Prairie  View  area. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  costs: 
$31,701.  Grant  requested:  $26,238. 
Application  signed  by:  Dr.  A.  I.  Thomas, 
President. 

Region  10  Education  Service  Center, 
P.O.  Box  1300,  Richardson.  Texas  75080. 
File  No.  90-P/C790103-P  to  plan  to 
establish  ITFS  and  extend  existing 
system  in  Richardson.  Texas.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $10,000.  Application  signed 
by:  Hayden  W.  Goudgion.  Executive 
Director. 

Association  for  Graduate  Education 
and  Research  for  North  Texas,  P.O.  Box 
688,  Richardson,  Texas  75080,  File  No. 
91-P/C790104-P  interconnection  of 
Association  for  Graduate  Education 


Research  of  the  Regional  ITV 
Consortium  to  a  dozen  cable  TV 
systems  and  establish  two  production 
centers  in  Richardson,  Texas.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $69,836.  Application  signed 
by:  Gilbert  A.  Peters,  President. 

•Wiley  College,  KBWC  Radio,  711 
Rosborough  Spring  Rd.,  Marshall,  Texas 
76560,  File  No.  92-P/C790172-PR/E  to 
upgrade  10  watt  radio  station  to  higher 
power  (KBWC)  in  Marshall,  Texas. 
Proposal  determined  acceptable:  Jime  4, 
1979.  Estimated  total  project  costs: 
$32,500.  Grant  requested:  $30,000. 
Application  signed  by:  James  E.  Scott 
Vice  President  for  Fiscal  Affairs. 

•University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  Texas  78284.  File 
No.  93-P/C790053-P  to  develop  a 
satellite  based  communications  system 
including  use  of  cable  and  extension  of 
present  microwave  facilities  to  connect 
with  satellite  uplinks  to  meet  medical 
education  and  information  needs 
statewide.  Operations  based  in  San 
Antonio,  Texas.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $1,398,970.  Grant 
requested:  $1,119,176.  Application  signed 
by:  Robert  B.  Price,  Executive  Vice 
President 

Granite  State  Public  Radio,  Inc.,  P.O. 
Box  1383,  Concord.  New  Hampshire 
03301.  File  No.  94-P/C790072-P  planning 
grant  to  provide  funds  for  the  salary  of  a 
coordinator  of  community  relations  for 
undertaking  a  thorough  study  of 
community  resoiu-ces.  needs,  and 
interests  existing  in  listening  area  of 
Concord.  New  Hampshire.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $20,646. 
Grant  requested:  $16,866.  Application 
signed  by:  Graham  Chynoweth. 

Friends  of  Channel  10,  4210  Channel 
10  Drive,  Las  Vegas,  Nevada  89109,  File 
No.  9S-P/C790054-P  to  plan  to  extend 
chaimel  10  Las  Vegas  to  all  schools  in 
the  State  subsequently  to  99%  of 
population.  Also  plan  for  activation  of 
channel  5  Reno  as  a  satellite  of  channel 
10  in  Las  Vegas.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $300,000.  Grant  requested: 
$278,600.  Application  signed  by: 
Charlotte  Hill. 

•University  of  Nevada  at  Reno, 
Mackay  Science  Building,  Reno,  Nevada 
89557,  File  No.  96-P/C790128-PT  to 
develop  plans  for  implementation  of 
statewide,  multi-purpose,  multi-use 
teleconununications  system  to  meet  a 
wide  range  of  educational  and  service 
needs  throughout  the  State.  Included  is 
the  development  of  plans  for  activation 


of  channel  5  ETV  in  Reno.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $169,972. 
Grant  requested:  $134,899.  Application 
signed  by:  John  E.  Nellor. 

City  of  Columbus,  Department  of 
Energy  and  Telecommunications,  50 
West  Gay  Street  Columbus,  Ohio  432l|5. 
File  No.  97-P/C790015-P  planning  a 
cable  interconnect  system  for  the 
metropolitan  Columbus,  Ohio  area. 
Proposal  determined  acceptable:  June  :, 
1979.  Estimated  total  project  costs: 
$110,400.  Grant  requested:  $100,000. 
Application  signed  by:  Ann  C.  Jones. 
Director,  Department  of  Enei^  and 
Telecommunications. 

•Stepchild  Radio  of  Cincinnati,  Inc.. 
2525  Victory  Parkway,  Cincinnati,  Ohi  > 
45206,  File  No.  98-P/C790077-PR 
planning  to  extend  and  improve  servicfes 
and  capabilities  of  public  radio  station 
WAIF  88.3  MH/z  in  Cincinnati.  Ohio. 
Proposal  determined  Acceptable:  June 
1979.  Estimated  total  project  cost  and 
grant  requested:  $6,285.  Application 
signed  by:  Merrill  Goozner,  Chairpersi^ 
of  the  Board. 

•Massachusetts  Department  of 
Education,  31  St.  James  Avenue.  Bosto^ 
Massachusetts  02116,  File  No.  99-P/ 
C790058-P  planning  investigation  of 
non-broadcast  distribution  for 
instructional  television  in 
Massachusetts.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  totil 
project  costs:  $135,238.  Grant  requestei  : 
$66,365.  Application  signed  by:  Gregoi^ 
R.  Anrig. 

WGBH  Educational  Foundation.  125 
Western  Ave.,  Boston  Massachusetts 
02134.  File  No.  100-P/C790155-P  to 
determine  feasibility  of  providing  new 
telecommunications  facilities  to  expar  i 
signal  areas  and  develop  teletext 
capability  in  Boston  area.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $40,000. 
Grant  requested:  $20,000.  Application 
signed  by:  David  O.  Ives. 

Trustees  of  Tufts  College,  Sweet  Hall, 
Medford,  Massachusetts  02155.  File  Ni  . 
101-P/C790144-P  planning  an 
assessment  of  the  needs  for  a  public 
telecommunications  service  in  Medfor^ 
Massachusetts.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  iotkl 
project  costs:  $78,988.  Grant  requested 
$54,558.  Application  signed  by:  Carla 
Wengren  Ricci. 

•School  District  No.  1  Mult  Co.. 
KBPS-AM,  P.O.  Box  3107.  Portland, 
Oregon  97208,  File  No.  102-^/C790153. 
PR  for  plaiming  funds  to  extend  the 
signal  of  the  existing  nonconunercial 
radio  station  KBPS-AM  by  using  the 
Portland  cable  system  and.  if  possible 
through  acquiring  an  FM  channel  in  lit  u 
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of  utilizing  the  existing  AM  channel 
assignment.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost  and  grant  requested: 
$23,170.  Application  signed  by:  Charles 
A.  Clemans,  Director,  Intergovernmental 
Relations. 

*City  of  Portland,  Oregon 
Commissioner  of  Public  Works,  1220 
S.W.  5th  Avenue,  Portland,  Oregon 
97204,  File  No.  103-P/C790118-PN  for 
planning  funds  to  develop  governmental 
and  public  access  use  of  the  cable  TV 
systems  being  developed  in  the  City  of 
Portland.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$100,000.  Application  signed  by:  Connie 
McCready,  Commissioner  of  Public 
Works. 

*Utah  State  University  of  Agriculture 
and  Applied  Science,  Cache  County. 
Logan.  Utah  84322,  File  No.  104-P/ 
C790116-PR/I  for  planning  to  increase 
coverage  of  KUSU-FM.  operating  on 
91.5  MH/z.  Logan.  Utah.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $2,720.  Application  signed  by: 
W.  B.  Christenson. 

University  of  Utah,  Media  Services 
Department,  204  James  Talmage 
Building,  Salt  Lake  City,  Utah  84112,  File 
No.  105-P/C790025-P  to  develop  a  plan 
to  extend  public  telecommunications 
services  to  rural  Utah  as  well  as  rural 
areas  in  western  United  States.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $111,933. 
Grant  requested:  $60,000.  Application 
signed  by:  Richard  H.  Timpson.  Director, 
Office  of  Research  Administration. 

*KRCL  Listeners  Community  Radio 
for  Utah,  262  E.  100  S..  Salt  Lake  City. 
Utah  84111.  File  No.  106-P/C790137-PR/ 
I  for  planning  funds  to  improve  KRCL- 
FM's  production  capability  and  begin 
SCA  services  to  residents  of  nursing 
homes  and  other  extended  care  facilities 
in  metropolitan  area  of  Salt  Lake  City. 
Utah.  Proposal  determined  acceptable: 
June  7, 1979.  Estimated  total  project  cost 
and  grant  requested:  $18,095. 
Application  signed  by:  Stephen 
Holbrook,  Project  Director. 

Pennsylvania  Department  of 
Education,  Bureau  of  Instructional 
Services,  Box  911,  Harrisburg. 
Pennsylvania  17126,  File  No.  107-P/ 
C790122-P  to  study  existing 
telecommunications  services,  research 
newer  technologies,  and  develop  master 
plan  to  coordinate  effective  utilization  of 
available  and  projected 
telecommunications  in  Harrisburg, 
Pennsylvania.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $158,400.  Grant  requested: 


$120,000.  Application  signed  by:  Robert 
G.  Scanlon. 

South  Central  Educational 
Broadcasting  Council,  P.O.  Box  Z, 
Hershey,  Pennsylvania  17033,  File  No. 
108-P/C790125-P  to  study  potential  use 
of  SCA,  an  interactive  cable  TV  link 
with  the  reading  translator,  and  use  of 
computer  technology  to  serve 
underserved  areas.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost  and  gi-ant  requested: 
$27,540.  ApplioBtion  signed  by:  Robert  F. 
Larson. 

Milwaukee  Regional  Medical 
Instructional  Television  Station  Inc.. 
8701  Watertown  Plank  Road, 
Milwaukee.  Wisconsin  53226,  File  No. 
109-P/C790142-P  for  inter-connection  of 
facilities  and  expansion  of  services  to 
community  cable  by  origination 
facilities  of  stations  in  Wood. 
Wisconsin.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $68,900.  Grant  requested: 
$51,675.  Application  signed  by:  George 
W.  Spuda.  Director  of  Operations. 

*Earlham  Cdlege,  Richmond,  Indiana 
47343,  File  No.  110-P/C790105-PR  to 
plan  to  extend  existing  system  of  station 
WECl  91.5  MH/r  in  Richmond,  Indiana. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost  and 
grant  requested:  $24,729.  Application 
signed  by:  Richard  Davis,  Associate 
Professor. 

*Round  Valley  Intertribal  Council, 
P.O.  box  448,  Covelo,  California  95428, 
File  No.  lll-P/C79004ft-P  to  plan  for 
construction  and  operation  of 
community  baaed  non-community  radio 
station  for  Round  Valley  Indian 
Reservation.  Proposal  determined 
acceptable:  June  4, 1979.  Grant 
requested:  $47,689.  Application  signed 
by:  Margaret  Bfeedlove. 

West  Virginia  Board  of  Regents  on 
behalf  of  West  Virginia  University.  P.O. 
Box  TV-24,  Morgantown,  West  Virginia 
26505,  File  No.  112-P/C790034-P  to 
determine  feasibility  of  constructing 
facilities  to  distribute  public  TV  service 
to  unserved  areas  within  the  "Quiet 
Zone"  in  Morgantown,  West  Virginia. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $15,000.  Application 
signed  by:  Gene  A.  Budig. 

Pocahontas  Communications 
Cooperative  Corp.,  Box  86,  Marlinton. 
West  Virginia  24954,  File  No.  113-P/ 
C790085-PR  to  plan  for  establishment  of 
first  service  public  radio.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  costs:  $29,500. 
Grant  requested:  $19,500.  Application 
signed  by:  Gibbs  Kinerman. 


Center  for  Excellence,  Inc.,  P40.  Box 
158,  Williamsburg,  Virginia  23185,  File 
No.  114^P/C790ll-P  to  plan  to  identify 
and  defme  the  n|ajor  unfilled 
educational,  medical  and  social  service 
needs  of  the  areas  it  serves  and  make 
intensive  use  of  modem 
telecommunications  technology  to 
deliver  needed  Service  in  Williamsburg. 
Virginia.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  costs:  $90,757.  Grant  requested: 
$72,057.  Application  signed  by:  John  A. 
Curtis. 

University  of  Wisconsin — ^La  Crosse. 
1725  State  Street.  La  Crosse.  Wisconsin 
54601.  FUe  No.  It5-P/C790l01-P  to 
provide  telecomtnunications  services  for 
existing  and  additional  services  to 
Trempealeau  Cdunty  communities. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost  and 
grant  requested:  $23,799.  Application 
signed  by:  Dr.  C«rl  Wimberly,  Acting 
Chancellor. 

*Lac  Courte  Oreilles,  Tribal 
Governing  Board.  Route  2,  Hayward. 
Wisconsin  54843.  File  No.  116-P/ 
C790112-P  to  plan  to  serve  the  public 
telecommunications  needs  of  Lac  Courte 
Oreilles  reserve  and  the  counties  of 
Couderay.  Hayward  and  Stone  Lake. 
Wisconsin.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $20,000.  Grant  requested: 
$10,000.  Application  signed  by:  Gordon 
Thayer.  Vice  Chairman. 

The  University  of  the  State  of  New 
York.  Bureau  of  Mass  Communications. 
Albany,  New  Yotk  12230.  File  No.  117- 
P/C790119-PR  to  plan  to  establish  a 
noncommercial  radio  station  by 
engaging  in  a  cooperative  planning 
activity  with  the  Public  Television 
Councils  of  New  York,  the  New  York 
Network  and  the  New  York  State 
Education  Department.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $155,234. 
Grant  requested:  $^,680.  Application 
signed  by:  Gordon  M.  Ambach. 
President.  The  Uhiversity  of  the  State  of 
New  York. 

City  of  Syracuse.  Office  of  Federal 
and  State  Aid.  2?5  City  Hall,  Syracuse. 
New  York  13202,  File  No.  118-P/ 
C790052-P  to  plan  to  establish 
additional  service  through  effective 
utilization  of  public  access  channels 
available  with  community  cable  system. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  costs: 
$50,836.  Grant  requested:  $44,967. 
Application  signfed  by.  Le^Alexander, 
Mayor. 

*Brentwood  Union  Free  School 
District.  First  and  Fifth  Avenues. 
Brentwood.  New  York  11717,  File  No. 


119-P/C790097-PR  planning  to  extend 
and  improve  noncommercial  radio 
station  by  increasing  transmission 
power,  origination  and  related  facilities 
at  WXBA-FM  88.5  MH/z  in  Brentwood. 
New  York.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $26,000.  Grant  requested: 
$18,500.  Application  signed  by:  Everett 
A  Reese,  Administrator  and  General 
Manager. 

*The  City  College  of  the  City 
University  of  New  York.  Convent 
Avenue  at  138th  Street.  New  York.  New 
York  10031,  File  No.  120-P/C790106-PR 
planning  to  extend  and  improve 
noncommercial  radio  station  at  WCCR 
90.3  in  New  York,  New  York.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $38,082. 
Grant  requested:  $27,909.  Application 
signed  by:  Morton  F.  Kaplon,  Vice 
President  for  Administrative  Affairs  and 
Morton  M.  Pavane,  Director,  City 
College  Office  Research  Foundation  of 
CUNY. 

*Center  for  Non-Broadcast  TV,  Inc.,  49 
East  68th  Street,  New  York,  New  York 
10021,  File  No.  121-P/C790094-P  to  plan 
to  develop  recommendations  for 
telecommunications  services  for  the 
States  of  New  Jersey,  New  York  and 
Connecticut.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$351,948.  application  signed  by:  William 
F.  Rushton,  Director  of  Research. 

"fohn  L.  Reilly.  Global  Village  Video 
Resource  Center,  Inc.,  454  Broome 
Street,  New  York,  Nfew  York  10013,  File 
No.  122-P/C790111-4>  planning  to 
establish  additional  service  via  satellite 
li'terconnection  services.  Proposal 
determined  acceptable:  June  7. 1979. 
Esttmated  total  project  cost  and  grant 
requested:  $308,000.  Application  signed 
by:  John  L  Reilly,  Executive  Director. 

*  Northwest  Indian  Public 
BTjdc  isting.  8149  Kennedy  Avenue, 
Highland.  Indiana  46332,  File  No.  123-P/ 
Cr  --teai-PT  planning  to  establish  first 
strvice  far  noncommercial  TV  in 
Ilghldud.  tndiana.  Proposal  determined 
ac<.ep^ab!e  June  4,  1979.  Estimated  total 
pn^^t  cosis:  $.52,875.  Grant  requested: 
$4?.375.  Application  signed  by:  Mr. 
Ctrdld  L,  Fitzgerald,  Vice-Chairman. 

Orange  County  Community  College, 
1:5  South  Street,  Middletown,  New  York 
10940,  File  No.  124-P/C790027-P 
planning  to  establish  additional  service 
and  extend  existing  system  of 
coordinated  public  noncommercial 
telecommunications  services  for  the 
Mid-Hudson  county  area.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost  and  grant 
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requested:  $82,040.  Application  signed 
by:  Dr.  Robert  Novak,  President 

*  Southern  Tier  Educational  Television 
Association,  Inc.,  P.O.  Box  97,  EndwelL 
New  York  13760  FUe  No.  125-P/ 
C790006-PT  planning  to  establish 
additional  service  and  extend  existing 
system  by  a  variety  of  public 
noncommercial  telecommunications 
means  for  WSKG  channel  46  in 
Binghamton,  New  York.  Proposal 
determined  acceptable:  May  31, 1979. 
Estimated  total  project  costs:  $37,200. 
Grant  requested:  $31,500.  Application 
signed  by:  Arthur  F.  Dees,  President  and 
General  Manager. 

Young  Filmakers  Foundation,  Inc.  4 
Rivington  Street.  New  York,  New  York 
10002.  File  No.  126-4»/C790108-PT 
planning  to  establish  additional  service 
by  interconnecting  telecommunications 
production  facilities  with  conununity 
cable  access.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  costs:  $87,275,  Grant  requested: 
$72,275.  Application  signed  by:  Rodger 
Larson,  Executive  Director. 

Board  of  Education  Lenape  Regional 
High  School  District.  Church  and 
Hartford  Roads.  Medford,  New  Jersey 
08055,  File  No.  127-P/C790162-P 
planning  to  establish  additional  service 
for  cable  access  to  television  in 
Medford,  New  Jersey.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $138,140. 
Grant  requested.  $126,070.  Application 
signed  by:  K.  Kiki  Konstantinos, 
Superintendent 

State  of  Wisconsin,  Department  of 
Administration,  One  West  Wilson 
Street  Madison,  Wisconsin  53702,  FJe 
No  128-P/C790088-P  planning  to 
conduct  cooperative  regi  .jnal 
telecommunications  developments  in 
conjunction  with  the  States  of  Nebraska, 
North  Dakota,  Illinois,  Indiana.  Iowa. 
Michigan.  Minnesota,  and  Wisconsin. 
Proposal  determined  accpptable:  June  5. 
1979.  Estimated  total  project  costs: 
$78,500.  Grant  requested.  $54,000. 
Application  signed  by:  Kenneth  E. 
Lindner,  Secretary. 

'junior  League  of  Summit  37  DeForest 
Avenue,  Summit  New  Jersey  07901,  File 
No.  129-P/C790057-P  planning  to 
establish  additional  service  for  cable 
access  to  television  in  Summit  New 
Jersey.  Proposal  determined  acceptable: 
June  4, 1979.  Estimated  total  project 
costs:  $66,005.  Grant  requested:  $40,885. 
Application  signed  by:  D.  Anne 
Atherton,  President 

Theater  of  Universal  Images,  P.O.  Box 
10036,  Newark.  New  Jersey  07101.  File 
No.  130-P/C790067-P  planning  to 
provide  additional  public 
telecommunications  service  to  the 
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Newark  area.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  t  tal 
project  cost  and  grant  requested: 
$124,637.  Application  signed  by: 
Clarence  Lilley.  Director. 

University  of  New  Hampshire.  Bo3( 
Durham.  New  Hampshire  03824.  File 
13HP/C790107-PR/t  plan  for 
replacement  of  State  Network 
transmitters,  relocation  of  channel  1"  , 
activation  of  a  new  UHF  satellite  in  T 
Laconia  area,  and  activation  of  a  Puqlic 
Radio  Network.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  tbtal 
project  costs:  $252,600.  Grant  requeslbd: 
$203,900.  AppUcation  signed  by:  Keit  l 
Nighbert 

•United  Indians  of  Ail  Tribes 
Foundation  Administration.  1515  Dej  ter 
Horton  Building,  Seatde,  Washington 
98104,  File  No.  132-P/C790115-P  for^ 
planning  funds  to  determine  how 
existing  telecommunications  systemi 
can  be  modified  or  extended  to 
incorporate  additional  transmitting/ 
receiving  capabilities  to  initiate  and^  3f 
improve  delivery  of  consulting  and  R  ild 
services  to  isolated  Indian  reservatio  is 
in  Oregon,  Idaho,  and  Washington. 
Proposal  determined  acceptable:  Juni  i  7, 
1979.  Estimated  total  project  cost  anc 
grant  requested:  $166,35a  Applicatioi  1 
signed  by:  Bemie  Whitebear,  Executj  ire 
Director. 

•Ogala  Sioux  Tribe,  P.O.  Box  468. 1  ine 
Ridge,  South  Dakota  57770,  File  No.  1^3- 
P/C790129^  for  planning  funds  to 
develop  a  broadcast  facility  to  serve 
Pine  Ridge  Reservation.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost  and  gr 
requested:  $53,392.  Application  signe 
by:  Gerald  J.  Sherman,  NATP. 

•North  Fork  Valley  Public  Radio 
Rt.  1.  Box  62.  Paonia,  Colorado  814__, 
File  No.  134-P/C790099-PR  for  plannkig 
to  expand  the  10-watt  noncommercia 
radio  station  operating  channel  215/9  3.9 
MH/z  in  Paonia,  Colorado.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $20,038< 
Grant  requested:  $16,812.  Application 
signed  by:  David  C.  Johnston,  Preside  at 

'Associated  for  the  Advancement  ( if 
Minorities  in  Telecommunications,  3(  52 
Balis  Drive,  Baton  Rouge,  Louisiana 
70808.  File  No.  135-P/C700019-PR  to 
activate  a  minority  owned  and  opera  ed 
publh:  radio  station  in  Baton  Rouge. 
Louisiana.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $47,755.  Grant  requested; 
$40,000.  Application  signed  by:  Alex  j 
Hamilton,  Jr.,  President  1 

Catonsville  Community  College,  8Q  )  S. 
Rolling  Road.  Catonsville,  Maryland 
21228,  File  No.  136-P/C790109-P 
planning  for  extension  of  educationa 
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programming  In  Catonsville,  Maryland. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$91,890.  Grant  requested:  $45,750. 
Application  signed  by:  Vincent 
Coleianne. 

Hudson  County  Audio  Visual  Aids 
Commission,  Jersey  City  Public  Library, 
678  Newark  Avenue,  Jersey  City,  New 
Jersey  07306.  File  No.  137-P/C790024-PT 
planning  to  establish  additional  service 
for  cable  access  to  television  for  the 
twelve  city  areas  in  Hudson  County, 
New  Jersey.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  costs:  $19,602.  Grant  requested: 
$17,102.  Application  signed  by:  Alfred 
Frattner.  Director. 

•Artists'  Post-Production  Studio.  2300 
East  Ocean  Blvd.,  Long  Beach, 
California  90803.  File  No.  138-P/ 
C790076-Pplan  to  investigate,  plan  and 
prepare  construction  grant  for 
interconnect  system  between  Long 
Beach  Museum  of  Arts  Studio  and  local 
cable  stations.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$64,190.  Application  signed  by:  Russell  J. 
Moore. 

.   Stanley  J.  Grenn,  Blind  Association  of 
Western  New  York,  1170  Main  Street, 
Erie,  New  York  14209,  File  No.  139-P/ 
C790160-PR  planning  to  establish 
additional  service  and  extend  existing 
system  on  station  WBFO  88.7.  MH/z  in 
Buffalo,  New  York.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $106,970.  Grant  requested: 
$96,970.  Application  signed  by:  Stanley  J. 
Grenn. 

*Hancock  County  Board  of  Education. 
Box  125,  Hawesville,  Kentucky  42348, 
File  No.  140-P/C790110-P  to  plan  to 
establish  a  noncommercial  FM  radio 
facility  to  serve  Hancock  and 
surrounding  counties.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $27,559.29.  Application  signed 
by:  Clifton  Banks,  Superintendent. 

Snohomish  County  Media 
Cooperative  Associate,  c/o  Edmonds 
Community  College,  2000-88th  Avenue, 
Lynnwood,  Washington  98036.  File  No. 
141-P/C790095-PR/N  for  planning  funds 
to  establish  a  telecommunications 
center  operating  a  noncommerical  radio 
station  and  television  facilities  to  utilize 
educational  and  public  access  channels 
of  existing  cable  companies  in 
Lynnwood,  Washington.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  costs;  $27,020. 
Grant  requested:  $23,900.  Application 
signed  by:  Rich  J.  Bushman,  President. 

•The  Center  for  Video  Arts,  P.O.  Box 
345,  Portland,  Maine  04112,  File  No.  142> 


P/C790154-P  plan  to  establish  public 
telecommunications  facilities, 
coordinate  production  capabilities  in  the 
development  of  programming  for  cable 
TV  and  dissemination  statewide  via 
most  efficient  means  of  delivery. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $58,030.  Application 
signed  by:  Patricia  Corey. 

*San  Carlos  Apache  Tribe,  P.O.  Box  9 
San  Carlos,  Aritona. 85550,  File  No.  143- 
P/C790134-P  to  develop  a  plan  to 
provide  telecoramunications  system  for 
the  Apache  Indian  Reservation  in  San 
Carlos,  Arizona.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$54,335.  Applications  signed  by:  Ned 
Anderson. 

•The  Other  School  System,  Inc..  P.O. 
Box  840,  NashvUle,  Tennessee  37202, 
File  No.  144-P/C790146-P  for  planning 
funds  to  determine  apparatus  required 
for  a  television  center  to  train  volunteers 
engaged  in  helping  others.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $42,294. 
Grant  requested:  $30,210.  Application 
signed  by:  Eh-.  James  E.  Alexander, 
Executive  Director. 

'Montana  Public  Telecommunications 
Corp.,  P.O.  Box  9172.  Missoula,  Montana 
59807.  File  No.  145-P/C790131-P  to  plan 
for  the  establishment  of  a 
noncommercial  television  station  to 
serve  the  Missoula-Butte  area.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  costs:  $42,000. 
Grant  requested:  $32,000.  Applications 
signed  by:  James  Hyde. 

•Appalshop.  Inc.,  P.O.  Box  743, 
Whifesburg.  Kentucky  41858,  File  No. 
14d-P/C790169-P  to  plan  for  a 
noncommercial  radio  station  to  serve 
Letcher,  Knott,  Perry  and  Leslie  counties 
in  the  state  of  Kentucky.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $28.^X).  Application  signed 
by:  Dee  Davis,  President. 

•National  Federalion  of  Community 
Broadcasters,  1000 11th  Street,  NW, 
Washington.  DC  20001,  File  No.  147-P/ 
C790041-PR  to  plan  the  development  of 
facilities  for  production  and  national 
distribution  of  public  radio  programs. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost  and 
grant  requested:  $84,565.  Application 
signed  by:  Thomas  J.  Thomas. 

University  of  Nebraska  at  Linclon, 
P.O.  Box  83111,  Lincoln.  Nebraska  68501. 
File  No.  148-P/C79006^P  planning  to 
extend  service  through  video  disc  in  the 
pubUc  telecomoiuncations  network  in 
Lincoln,  Nebraska.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 


project  costs;  $260,980.  Grant  requested: 
$140,980.  Application  signed  by:  Dr. 
Francis  Schmehl,  Research 
Administrator. 

Public  Broadcaster  Organization  of 
Michigan,  c/o  Ndrthem  Michigan 
University,  Marquette,  Michigan  49855, 
File  No.  149-P/C790016-P  to  determine 
current  level  of  ttflecomunications 
service  in  State,  tnd  create  a  statewide 
telecommunications  plan.  Proposal 
determined  accej^table:  June  4, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $72,000.  Application  signed 
by:  George  E.  Lott,  Jr. 

•First  Americati  Commission  for 
Telecommunications,  P.O.  Box  180,  Zuni, 
New  Mexico,  File  No.  15O-P/C790117-P 
to  plan  to  explore  a  means  of 
interconnecting  telecommunications 
systems  among  American  Indian  Tribes 
and  Alaskan  Natives.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  cost  and  grant 
requested:  $260,940.  Application  signed 
by:  Lawrence  TeKala,  President. 

Community  Fr^e  School,  Inc., 
Communications  Institute  of  Boulder, 
P.O.  Box  1724,  Boulder,  Colorado  80306. 
File  No.  151-P/Cr90023-PN  to  plan  to 
establish  a  new  community  service  by 
the  broadcasting  of  visual  information 
and  inlfcnictional  services  through  slow- 
scan  video  and  digital  broadcasting  over 
the  subcarrier channel  of  KGNU-FM  885 
MH/z  in  Boulder,  Colorado.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $51,500. 
Grant  requested:  $41,000.  Application 
signed  by:  Dennis  R  DuBe',  &cecutive 
Director. 

*Gila  River  Indian  Community.  P.O. 
Box  97,  Sacaton,  Arizona  85247,  File  No. 
152-P/C790136-P  to  develop  a  plan  to 
provide  a  public  telecommunication 
system  for  the  Gila  River  Indian 
Community.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost  and  grant  requested; 
$53,650.  Application  signed  by: 
Alexander  Lewia  Sr. 

•Urban  Scientific  and  Educational 
Research,  Inc.,  P.O.  Box  19112,  20fh 
Street  Station,  Washington.  DC  20036. 
File  No.  153-P/C790086-PT  to  evaluate 
economic  benefits  and  plan  the 
implementation  of  a  camera  control 
vehicle  coupled  with  a  mobile  uplink  to 
PBS  (or  other)  satellite  channel. 
Proposal  determined  acceptable:  June  5. 
1979.  Estimated  tdtal  project  cost  and 
grant  requested:  $69,373.  Application 
signed  by:  Vincent  S.  Darago. 

National  Public  Radio,  2025  M  Street, 
NW.  Washington,  DC  20036,  File  No. 
154-P/C790044-P  to  plan  one  year  R&D 
project  resulting  In  an  FCC  acceptable 
low  cost,  receive  only  satellite  earth 
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terminal  compatible  with  public  radio 
satellite  interconnect  system.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $80,490. 
Grant  requested:  $49,700.  Application 
signed  by:  Thomas  C.  Wamock. 

*Occur's  Community  Information 
Service.  (OCIS)  1419  Broadway,  Suite 
708,  Oakland,  California  94612,  File  No, 
155-P/C790114-P  to  plan  to  establish  a 
public  telecommunications  and 
production  center  in  Oakland, 
California.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $100,000.  Grant  requested: 
$89,200.  Application  signed  by;  Paul 
Cobb. 

'Women's  Telecommunications 
Project,  3543  18th  Street,  San  Francisco, 
California  94110,  File  No,  156-P/ 
C790152-P  to  plan  for  the  construction  of 
pubhc  TV  station  ovimed  and  operated 
by  Women's  Centers,  Inc.,  in  San 
Francisco,  California.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $470,709. 
Grant  requested:  $455,329,  Application 
signed  by:  Helen  Weiss. 

University  of  Nebraska  at  Lincoln, 
University  TV  Department-Cable,  P.O. 
Box  83111,  Lincoln,  Nebrasks  68501,  File 
No.  157-P/C790035-P  planning  to  extend 
additional  service  through  CATV  in  the 
public  telecommunications  Network  in 
Lincoln,  Nebraska.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $134,558.  Grant  requested: 
$69,558.  Application  signed  by:  Dr. 
Francis  L.  Schmehl,  Research 
Administrator. 

Theater  of  Universal  Images,  P.O.  Box 
10036,  Newark,  New  Jersey  07101,  File 
No.  158-P/C790067-P  planning  to 
provide  additional  public 
telecommunications  service  to  the 
Newark  area.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost  and  grant  requested: 
$124,837.  Application  signed  by: 
Clarence  Lilley,  Director. 

Midcoast  Radio  Project,  Inc.,  P.O.  Box 
6126,  Kansas  City,  Missouri  64110,  File 
No.  159/C790168-PA  planning  to 
establish  a  full  service  public  radio 
station  for  Kansas  City,  Missouri. 
Proposal  determined  acceptable;  June  7, 
1979.  Estimated  total  project  cost  and 
grant  requested;  552,604.  Application 
signed  by:  Gil  Werner,  President. 

Construction  Applications 

Television  Facilities 

'Delaware  Citizens  Committee,  P.O. 
Box  311,  Ocean  View,  Delaware  19970, 
File  No.  714-T/C790003-TA.  to  construct 
a  six-hop  microwave  relay  system 
serving  a  one  KW  translator  at  Seaford, 


Delaware.  Proposal  determined 
acceptable;  May  31, 1979.  Estimated 
total  project  cost:  $776,640.  Grant 
requested:  $402,600.  Application  signed 
by:  Shelton  J.  Merrill. 

•Hawaii  Public  Broadcasting 
Authority.  2350  Dale  Street,  Honolulu, 
Hawaii  96822,  File  No.  715T/C790090- 
TE,  for  replacement  of  feedlines  for 
principal  transmitter  in  Honolulu, 
installation  of  microwave  system 
Honolulu  to  transmitter  site  in  Mau, 
installation  of  satellite  recording 
equipment,  and  upgrade  of  obsolete 
equipment  for  noncommercial  television 
station.  Proposal  determined  acceptable: 
June  7, 1979.  Estimated  total  project  cost: 
$792,309.  Grant  requested;  $594,231. 
Application  signed  by:  Denzil  Rose. 

Baker  TV  Tax  District,  P.O.  Box  580, 
Baker.  Montana  59313,  File  No.  716-T/ 
C790065-TA.  to  construct 
telecommunications  facilities  to  bring 
public  television  programming  to 
residents  of  rural  Fallon  County, 
Montana.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $40,540.  Grant  requested: 
$30,405.  Application  signed  by:  Sheldon 
F.  Redeske,  President  and  Trustee. 

Wolf  Point  TV  District.  Box  668,  Wolf 
Point.  Montana  59201,  File  No.  717-T/ 
C790067-TA  to  construct 
telecommunications  facilities  to  bring 
public  television  programming  to 
residents  of  Roosevelt,  Valley,  and 
McCone  Counties  of  Montana.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  cost:  $34,420. 
Grant  requested:  $25,815.  Application 
signed  by:  Robert  A.  Lundstrom, 
President. 

Mohawk-Hudson  Council  on 
Educational  Television,  Inc.,  P.O.  Box 
17,  Schenectady,  New  York  12301,  File 
No.  718-T/C790069-T,  to  extend  existing 
public  television  services  by  providing 
interconnecting  network  and  origination 
facilities  for  WHMT,  CH  17, 
Schenectady,  New  York,  Proposal 
determined  acceptable:  June  4,  1979. 
Estimated  total  project  cost;  $781,867, 
Grant  .••equested;  $586,400.  Application 
signed  by:  Donald  E.  Schein,  President. 

'Central  California  Educational  TV, 
Inc..  P.O.  Box  6,  Sacramento,  California 
95801,  File  No.  719-T/C79010O-TE/1.  to 
extend  the  delivery  system  of  KVIE-TV, 
CH  6,  Sacramento.  California  via 
multimicrowave  delivery  systems. 
Pi  oposal  determined  acceptable;  June  7, 
1979.  Estimated  total  project  cost: 
$408,561.  Grant  requested:  $306,420. 
Application  signed  by:  Marilyn  Shearer. 

•KQED,  Inc..  500  Eighth  St.,  San 
Francisco,  California  94103,  File  No. 
72O-T/C790057-T,  to  replace  a  27  year 
old  transmitter  with  state-of-the-art 


equipment  and  to  expand  the  present 
viewing  area  of  KQEI>-TV,  CH  9.tean 
Francisco,  California.  Proposal     I 
determined  acceptable:  June  5, 19^9. 
Estimated  total  project  cost:  $758,^23. 
Grant  requested  $455,114.  Application 
signed  by:  Jennifer  B.  Arps. 

Community  TV  of  Southern 
Califomia/KCET-TV.  4401  Sunse 
Boulevard.  Los  Angeles,  Californi  i 
90027,  File  No.  721-T/C790015-T4  to 
provide  textual  information  services, 
participating  and  live  programmii 
teleconferencing  from  remote  site 
noncommercial  television  station! 
TV.  CH  28,  Los  Angeles,  Californif 
Proposal  determined  acceptable: 
1979.  Estimated  total  project  cost: 
$783,000.  Grant  requested:  $587,23 
Application  signed  by:  William  J.  | 

*San  Mateo  County  Communit 
College  District,  3401  GSM  Drive, 
Mateo,  California  94403,  File  No.  t22-T/ 
C790009-TA,  to  develop  and  equii  a 
multi-purpose  TV  studio  to  interai  ;t  with 
adjunct  mobile  Van  control  room^tudio 
associated  with  noncommercial 
television  station,  KCSM,  CH  60, 1 
Mateo,  California.  Proposal  deter 
acceptable:  June  4, 1979.  Estimate 
project  cost:  $414,928.  Grant  requ< 
$286,707.  Application  signed  by: 
P.  Smith.  I 

State  Board  of  Education  &  Boafd  of 
Regents  of  University  of  Idaho,  631)  West 
State.  Room  307,  Boise,  Idaho  837io.  File 
No.  723-T/C790038-TE,  to  expand  the 
services  of  Idaho's  three  Public 
Television  stations  by  constructin  g  32 
translators  throughout  the  State. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost:] 
$314,000.  Grant  requested:  $235,! 
Application  signed  by:  John  W. 
Swartley,  M.D.,  Vice  President 

'Capitol  Community  Broadcast 
Inc.,  224  4th  Street.  Juneau,  Alask^ 
99801,  File  No.  724-T/C790058-T/ 
expand  and  improve  noncommercial 
television  station  KTOO-TV,  CH  3. 
Juneau,  Alaska.  Proposal  determii  led 
acceptable;  June  5, 1979.  Estimate  i  total 
project  cost;  $509,546.  Grant  requ<  sted: 
$381,725.  Application  signed  by:  Charies 
M.  Northrop,  General  Manager. 

Meagher  County  TV  District,  Pj  D.  Box 
421,  White  Sulphur  Springs,  Montana 
59645.  File  No.  725-T/C790064-TA.  to 
construct  telecommunications  fac  lities 
to  bring  public  television  program  ning 
to  residents  of  the  Western  part  a 
Meagher  County,  Montana.  Propo  sal 
determined  acceptable:  June  5, 191  '9. 
Estimated  total  project  cost  $27,4  M). 
Grant  requested  $20,595.  Applicat  on 
signed  by:  Merritt  E.  Smith,  Chairinan. 

Cormecticut  Educational 
Telecommunications  Corp.,  24  Su^unit 


-Lto 


46722 


Federal  Register  /  Vol.  44.  No.  154  /  Wednesday.  August  8.  1979  /  Notices 


Street.  Hartford.  Connecticut  06106.  File 
No.  726-T/C790083-T1.  to  improve  CH 
49  Bridgeport  and  acquire  engineering 
equipment  for  noncommercial  television 
station.  WEDH.  CH  24.  Hartford. 
Connecticut.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost:  $326,150.  Grant  requested: 
S146.150.  Application  signed  by:  Paul  K. 
Taff. 

'Santa  Clara  County  Board  of 
Education/KTEH.  100  Skyport  Drive. 
San  Jose.  California  95110.  File  No.  727- 
T/C790045-TE.  to  provide  first 
noncommercial  TV  service  to  residents 
of  Santa  Cruz  County  from  KTEH-TV. 
CH  54.  San  Jose,  California.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $94,744. 
Grant  requested:  $71,058.  Application 
signed  by:  Maynard  E.  Orme. 

Board  of  Education,  Jefferson  City. 
Kentucky/WKPC-TV.  P.O.  Box  1515. 
Louisville.  Kentucky  40201,  File  No.  728- 
T/C790027-TI.  to  improve 
noncommercial  television  station 
WKPC-TV.  CH  15,  Louisville.  Kentucky. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$300,000.  Grant  requested:  $225,000. 
Application  signed  by:  Jerry  V.  Weaver, 
Executive  Vice  President  and  General 
Manager. 

University  of  North  Carolina  Center 
for  Public  TV.  P.O.  Box  2688.  Chapel 
Hill.  North  Carolina  27515.  File  No.  729- 
T/C790049-TA,  to  establish  a 
noncommercial  television  facility 
operating  on  CH  19  at  Jacksonville. 
North  Carolina  as  a  part  of  the  UNC-TV 
Network.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $1,281,000.  Grant  requested: 
$871,500.  Application  signed  by:  L.  Felix 
Joyner,  Vice  President.  Finance. 

Rio  Blanco  County  TV  Association. 
Box  1047.  Meeker.  Colorado  81641.  File 
No.  730-T/C790111-TE.  to  construct 
translators  at  7  sites  to  make  available 
noncommercial  television  programming 
of  KRMA,  CH  6.  Denver  to  rural  areas  of 
Rio  Blanco  and  Forrio  Blanco  Counties. 
Colorado.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $88,246.  Grant  requested: 
$66,184.  Application  signed  by:  George 
E.  Benner.  Jr..  County  Attorney. 

Circle  TV  Booster  Club,  Inc.,  P.O.  Box 
194,  Circle.  Montana  59215.  File  No.  731- 
T/C790061-TA,  to  construct 
telecommunications  facilities  to  bring 
public  television  programming  to  Circle- 
Brockway  communities  in  McCone 
County.  Montana.  Proposal  determined 
acceptable:  June  5. 1979.  Estimated  total 
project  cost:  $38,190.  Grant  requested: 
$28,462.  Application  signed  by:  Dale 
Bond,  President. 


Roundup  TV  Tax  District.  Court 
House.  Main  Street.  Roundup,  Montana 
59072.  File  No.  732-T/C790098-TA.  to 
construct  telecommunications  facilities 
to  bring  public  television  programming 
to  the  town  of  Roundup,  Montana  and 
its  suburbs.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost:  $23,955.  Grant  requested: 
$17,966.  Application  signed  by:  Nat 
Allen.  Chairman. 

Powder  River  County  TV  Board, 
County  Clerk.  Broadus.  Montana  59317. 
File  No.  733-T/C790066-TA.  to  construct 
telecommunications  facilities  to  bring 
public  television  programming  to 
residents  on  Broadus.  Belle  Creek,  and 
Powder  River  Counties  of  Montana. 
Proposal  determined  acceptable:  June  5, 
1979.  Estimated  total  project  cost: 
$42,980.  Grant  requested:  $32,235. 
Application  signed  by:  R.  C.  Denson. 
Chairman,  Powder  River  County 
Commission. 

East  Butte  TV  Club,  Inc..  P.O.  Box  656, 
Chester,  Montana  59522,  File  No.  734-T/ 
C790109-TA,  to  construct 
telecommunications  facilities  to  bring 
public  television  programming  to 
residents  of  Liberty,  Hill,  Toole,  Blaine, 
Pondera,  Glacier,  and  Chouteau 
Counties  of  Montana.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost:  $35,810. 
Grant  requested:  $23,500.  Application 
signed  by:  Vem  R.  Pimley,  President. 

Metropolitan  ladianapolis  Television 
Association,  Inc.,  1440  North  Meridian 
Street,  Indianapolis,  Indiana  46202,  File 
No.  735-T/C790025-TI,  to  construct  by 
acquiring  state-of-the-art  production/ 
studio  facilities  of  noncommercial 
television  station  WFYI-TV,  CH  20. 
Indianapolis,  Indiana.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $350,300. 
Grant  requested:  $262,725.  Application 
signed  by;  Frank  Meek,  Executive  Vice 
President. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard.  Madison. 
Wisconsin,  53703,  File  No.  736-T/ 
C790074-TA,  to  construct  and  extend 
existing  system  of  noncommercial 
television  station  WHWC-TV,  CH  28, 
Menomonie/River  Falls,  Wisconsin. 
Proposal  determined  acceptable:  June  5. 
1979.  Estimated  total  project  cost: 
$162,325.  Grant  requested:  $81,162. 
Application  signed  by:  Richard 
Wisnewski,  Chairperson,  Education 
Communications  Board. 

Grand  Valley  State  College,  College 
Landing,  Allendale,  Michigan  49401.  File 
No.  737-T/C790075-TI.  to  upgrade  the 
origination  and  production  facilities  of 
noncommercial  television  station. 
WGUC-TV,  CH  35,  Grand  Rapids, 


Michigan.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost:  $400,000.  Grant  requested: 
$300,000.  Application  signed  by:  James 
Starkweather.  Director  of  Budgets. 

*The  Greater  Toledo  Educational 
Television  Foundation.  415  North  Saint 
Clair  Street,  Toledo.  Ohio  43604,  File  No. 
73&-T/C790029-TEa.  to  install  new 
transmission  facilities  of  noncommercial 
television  station  WGTE-TV.  CH  30, 
Toledo,  Ohio.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost:  $1,0291875.  Grant  requested: 
$772,406].  Application  signed  by:  Robert 
D.  Smith,  President  and  General 
Manager. 

Greater  Cincinnati  Television 
Educational  Foundation,  1223  Central 
Parkway,  Cincinnati,  Ohio  45214,  File 
No.  739-T/C79OO20-TE,  to  establish  an 
interconnected  netlwork  with  community 
cable  operations  and  improving 
production  facilities  with  mobile 
capability  of  noncommercial  television 
station  WCET-TV,  CH  48.  Cincinnati. 
Ohio.  Proposal  determined  acceptable: 
June  4. 1979.  Estimated  total  project  cost: 
$110,915.  Grant  requested:  $83,185. 
Application  signed  by:  Charles  W. 
Vaughn.  General  Manager  and 
President. 

*Alabama  ETV  Communication. 
Mobile  County  Public  School  System. 
P.O.  Box  1327.  Mobile.  Alabama  36601. 
File  No.  74O-T/C790002-TI.  to  improve 
the  capability  of  the  State  network  by 
establishing  a  production  center  at 
Mobile,  Alabama.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  costs:  $687,185.  Grant 
requested:  $515,38$.  Application  signed 
by:  Dr.  Abe  L.  Hammons/Dennis  Stork. 

Community  Television,  Inc.,  2037 
Main  Street,  Jacksonville,  Florida  32206, 
File  No.  741-T/C790056-T,  to  improve 
and  augment  nonoommercial  television 
station,  WJCT-TV,  CH  7.  Jacksonville. 
Florida.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost:  $3,317,098.  Grant  requested: 
$2,459,623.  Application  signed  by:  Fred 
Rebman. 

Board  of  Regents  of  Florida  State 
University  (WFSU-TV),  202  Dodd  Hall, 
Florida  State  University,  Tallahassee, 
Florida  32306,  File  No.  742-T/C790051- 
TI.  to  improve  noncommercial  television 
station  WFSU-TV,  CH  11,  Tallahassee, 
Florida.  Proposal  determined 
acceptable:  June  4^,  1979.  Estimated  total 
project  cost:  $473,000.  Grant  requested: 
$354,750.  Application  signed  by:  Edward 
L.  Herp.  ] 

•Florida  West  Coast  Public 
Broadcasting,  WEDU-TV,  1300  North 
Boulevard.  Tampa,  Florida  33607,  File 
No.  743-T/C7900a5-TI.  to  improve 
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noncommercial  television  station 
WEDU-TV.  CH  3.  Tampa.  Florida. 
Proposal  determined  acceptable:  June  5, 
1979.  Estimated  total  project  cost: 
$674,000.  Grant  requested:  $505,500. 
Apphcation  signed  by:  R.  LeRoy 
Lastinger. 

*Atlanta  Board  of  Education,  WETV. 
740  Bismark  Road,  N.E.,  Atlanta, 
Georgia  30324,  File  No.  744-T/C790080- 
TI,  to  augment  noncommercial  television 
station  WETV-TV,  CH  30,  Atlanta. 
Georgia.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $404,845.  Grant  requested: 
$303,633.  Application  signed  by:  Alonzo 
A.  Crim. 

State  Education  Radio  and  TV  Facility 
Board.  P.O.  Box  1758,  Des  Moines.  Iowa 
50306.  File  No.  745-T/C790G41-T,  to 
improve  the  State  ETV  network  by 
constructing  six  additional  translators  to 
provide  better  service  to  residents  of 
Iowa.  Proposal  determined  acceptable: 
June  4, 1979.  Estimated  total  project  cost: 
$1,082,450.  Grant  requested:  $602,947. 
Application  signed  by:  Rod  Thole. 
Executive  Director. 

State  Educational  Radio  and  TV 
Facihty  Board,  P.O.  Box  1758,  Des 
Moines,  Iowa  50306.  File  No.  746-T/ 
C790040-TI,  to  improve  the 
noncommercial  television  facilities  in 
the  State  of  Iowa.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost:  $202,000.  Grant  requested: 
$102,000.  Application  signed  by:  Rod 
Thole. 

Smokey  Hills  Public  Television  Corp., 
1011  Fort  Street,  Suite  211,  Hays.  Kansas 
67601.  File  No.  747-T/C790007-TA,  to 
construct  telecommunication  facilities  to 
b.'-ing  public  television  programming  on 
CH  14  to  the  community  of  Hays, 
Kansas.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  cost:  $1,688,870.  Grant 
requested:  $578,327.  Application  signed 
by:  Norbert  R.  Dreiling,  Chairman. 

*New  Wave  Corporation,  915  East 
Broadway,  Columbia,  Missouri  65201. 
File  No.  74&-T/C790101-TA,  to  construct 
a  translator  to  provide  service  for 
Columbia,  Missouri.  Proposal 
determined  acceptable:  June  7,  1979. 
Estimated  total  project  cost:  $110,662. 
Grant  requested:  $82,996.  Application 
signed  by:  Patricia  Wafkins,  Station 
Manager. 

Springfield  Community  TV,  Inc.,  MPO 
Box  21,  Springfield.  Missouri.  65811.  File 
No.  749-T/C790110-TI.  to  improve  the 
broadcast  facilities  of  noncommercial 
television  station  KOZK-TV.  CH  21. 
Springfield,  Missouri.  Proposal 
determined  acceptable:  June  7. 1979. 
Estmated  total  project  cost:  $452,425. 


Grant  requested:  $339,319.  Application 
signed  by:  Laure  Young,  Chairman. 

Board  of  Regents  (Central  Missouri 
State  University),  Administration 
Building.  Warrensburg.  Missouri  64093. 
File  No.  75Q-T/C790108-T1.  to  improve 
the  production  capabihty  of 
noncommercial  television  station 
KMOS-TV.  CH  6.  Sedalia.  Missouri. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost: 
$588,000.  Grant  requested:  $441,000. 
Application  signed  by:  Warren  C. 
Louinger,  President. 

Mohawk-Hudson  Council  on 
Educational  Television.  Inc..  P.O.  Box 
17,  Schenectady.  New  York  12301,  File 
No.  751-T/C790035-TI.  to  upgrade 
origination  and  interconnection  facilities 
of  noncommercial  television  station. 
WMHT-TV.  CH  17.  Schenectady.  New 
York.  Proposal  determined  acceptable: 
June  4. 1979.  Estimated  total  project  cost: 
$580,340.  Grant  requested:  $435,255. 
Application  signed  by:  Donald  E.  Schein. 
President. 

Regents,  University  of  New  Mexico 
and  Board  of  Education,  1130  University. 
NE,  Albuquerque,  New  Mexico  87102, 
File  No.  752-T/C790094-TE/I,  to  expand 
the  broadcast  facihties  of 
noncommercial  television  station 
KNME-TV,  CH  5.  Albuquerque,  New 
Mexico.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $1,234,687.  Grant  requested: 
$926,015.  Application  signed  by:  Robert 
M.  Gordon,  General  Manager. 

Regents  of  New  Mexico  State 
University,  Box  3J,  Las  Cruces,  New 
Mexico  88003.  File  No.  753-T/C790010- 
TE.  to  expand  and  improve  the 
broadcast  facilities  of  noncommercial 
television  station  KRWG-TV.  CH  22. 
Las  Cruces,  New  Mexico.  Proposal 
determined  acceptable:  May  31,  1979. 
Estimated  total  project  cost:  $259,100. 
Grant  requested:  $194,325.  Application 
signed  by:  John  J.  Monagle,  Director. 

Central  Texas  College,  KNCT-TV, 
Highway  190W,  Killeen.  Texas  76541. 
File  No.  754-T/C790117-TI,  to  improve 
the  broadcast  facilities  and  services  of 
noncommercial  television  station 
KNCT-TV.  CH  46,  Killeen.  Texas. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost: 
$39,080.  Grant  requested:  $29,310. 
Application  signed  by:  Phillip  A.  Swartz. 
Vice  President. 

Northeastern  ETV  of  Ohio.  Inc..  1640 
Franklin  Avenue,  Kent,  Ohio  44240,  File 
No.  755-T/C790089-T.  to  increase  the 
dissemination  capability  of 
noncommercial  television  station 
WEAO-TV.  CH  49,  Akron.  Ohio,  to 
expand  public  telecommunications 
services.  Proposal  determined 
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acceptable:  June  7. 1979.  Estimaled  total 
project  cost:  $1,539,376.  Grant  reijuested: 
$1,130,805.  Application  signed  b*:  John 
D.  Hershberger,  General  Manag(  r. 

Texas  Tech  University,  Box  4!  59. 
Lubbock,  Texas  79409,  File  No.  3  56-T/ 
C790039-TE,  to  expand  the  broadcast 
facilities  of  noncommercial  tele\  ision 
KTXT-TV.  CH  5.  Lubbock,  Texa  s,  by 
raising  tower  height  and  increas  ng 
transmission  power.  Proposal 
determined  acceptable:  June  4, 1B79. 
Estimated  total  project  cost:  $591,500. 
Grant  requested:  $294,500.  Appliation 
signed  by:  J.  Knox  Jones.  Jr.        T 

University  Regional  BroadcasI  ing. 
Inc..  3440  Office  Park  Drive,  Day  Ion. 
Ohio  45439,  File  No.  757-T/C79a  )42-TE, 
to  increase  the  capability  of  the 
dissemination  facilities  of 
noncommercial  television  statioi  i 
WPTD-TV,  CH  16,  Kettering,  Olio,  to 
extend  public  telecommunications 
services.  Proposal  determined 
acceptable:  June  4. 1979.  Estimatid  total 
project  cost:  $1,059,000.  Grant  rei  juested: 
$559,000.  Application  signed  by:  )r. 
Clair  R.  Tettemer,  Executive  Dir(  ctor. 

Central  Educational  Network 
Association,  5400  N.  St.  Louis  Ai  enue. 
Chicago,  Illinois  60625.  File  No.  758-T/ 
C790047-TI,  to  improve  the  broadcast 
capability  of  the  network  by  acq  jiring 
additional  origination  apparatus, 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cosl : 
$73,165.  Grant  requested:  $51,123 
Application  signed  by:  John  A. 
Montgomery,  Executive  Director 

'Educational  Television  Association 
of  Metropolitan  Cleveland,  4300 
Brookpark  Road,  Cleveland.  Ohio  44134, 
File  No.  759-T/C790043-TI.  to  im  prove 
the  facilities  of  WVIZ-TV.  CH  2J , 
Cleveland.  Ohio,  by  upgrading  studio 
lighting  and  program  origination 
capability.  Proposal  determined 
acceptable:  June  4, 1979.  Estimati  id  total 
project  cost:  $279,830.  Grant  reqi  ested: 
$209,872.  Application  signed  by:  1  Jetty 
Cope.  President  and  General  Ma  lager. 

'Long  Island  ETV  Council.  Inc. 
Duncan  Avenue.  Garden  City,  N(  w  York 
11530.  File  No.  76O-T/C790078-T  ,  to 
improve  the  broadcast  facilities  ( if 
WLIW-TV.  CH  21.  Garden  City,  ^ew 
York,  by  the  acquisition  of  origin  Jtion 
and  interconnection  equipment. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cosl ; 
$238,625.  Grant  requested:  $178.9  >9. 
Application  signed  by:  Charles  R  Bell, 
General  Manager. 

Illinois  Valley  Public 
Telecommunication  Corp..  1501  W. 
Bradley  Avenue,  Peoria,  Illinois  §1625, 
File  No.  761-T/C790095-TE.  to  expand 
the  broadcast  facihties  of  WTVP(-TV. 
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CH  47.  Peoria,  Illinois,  by  increasing  the 
capability  of  dissemination  equipment 
to  expand  telecommunications  services 
to  Illinois  communities.  Proposal 
.determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost:  $913,477. 
Grant  requested:  $621,357.  Application 
signed  by:  Philip  Weinberg,  President. 

'Chicago  Metropolitan  Higher 
Education  Council.  9501  S.  King  Drive. 
Chicago,  Illinois  60628.  File  No.  762-T/ 
C790072-T.  to  establish  additional 
noncommercial  public  broadcasting 
services  through  WCME-TV.  CH  20. 
Chicago,  Illinois.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost:  $1,574,100.  Grant  requested: 
$976,000.  Application  signed  by:  Presley 
D.  Holmes,  President. 

'University  of  Illinois.  354 
Administration  Building,  Urbana,  Illinois 
61801,  File  No.  763-T/C790079-TE.  to 
extend  the  public  television 
programming  (through  cable  television) 
of  noncommercial  television  station 
WILL-TV.  CH  12.  Urbana.  Illinois. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost: 
$800,017.  Grant  requested:  $600,010. 
Application  signed  by:  Linda  Wilson. 
Secretary  Research  Board. 

Twin  Cities  Public  Television.  Inc.. 
1640  Como  Avenue.  St.  Paul,  Minnesota 
55108,  File  No.  764-T/C790071-T.  to 
expand  the  broadcast  facilities  of 
noncommercial  television  station  KTCI- 
TV.  CH  17.  St.  Paul.  Minnesota  to 
provide  additional  service.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $1,298,140. 
Grant  requested:  $973,605.  Application 
signed  by:  William  H.  Kobin.  President 
and  General  Manager. 

Board  of  Cooperative  Education 
Services  of  Chautauqua.  9520  Fredonia- 
Stockton  Road,  Fredonia.  New  York 
14063.  File  No.  765-T/C790013-TE,  to 
extend  public  broadcasting  services  by 
the  addition  of  translator  television 
services  via  CH  56,  W56A.  Silver  Creek 
and  CH  58.  Riply.  New  York.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $94,410. 
Grant  requested:  $70,800.  Application 
signed  by:  Philip  J.  LoGuidice,  District 
Supertintendent. 

'Fresno  County  Board  of  Education/ 
KMTF-TV,  2314  Mariposa  Street.  Fesno. 
California  93721.  File  No.  766-T/ 
C790005-TE/I.  to  provide  state-of-the-art 
production  equipment  to  serve 
minorities  residing  in  the  coverage  area 
of  noncommercial  television  station 
KMTF-TV,  CH  18,  Fresno,  California. 
Proposal  determined  acceptable:  May 
31, 1979.  Estimated  total  project  cost: 
$366,773.  Grant  requested:  $275,080. 
Application  signed  by:  Ernest  A.  Poorp. 


West  Central  Illinois  Educational 
Telecommunications  Corp..  100  North 
First  Street.  Springfield.  Illinois  62701. 
File  No.  767-T/C790059-T.  to  imnprove 
network  origination  equipment  at 
Moline,  Rock  Island,  East  Peoria/Pekins. 
Springfield.  Macomb,  Jacksonville  and 
Quincy,  Illinois;  Hannibal.  Mis.<yOuri,  and 
Davenport  and  Bettendorf,  Iowa, 
associated  with  stations  WJPT,  CH  14, 
Jacksonville  and  WQPT.  CH  24,  Moline, 
Illinois.  Proposal  determined  acceptable: 
June  5, 1979.  Estimated  total  project  cost: 
$803,926.  Grant  requested:  $602,945. 
Application  signed  by:  George  L.  Hall, 
President. 

Northeast.  New  York.  Educational 
Television  Association.  P.O.  Box  617, 
Plattsburg,  New  York  12901,  File  No. 
768-T/C790081-TE,  to  expand  the 
facilities  of  noncommercial  television 
station  WCFE-TV.  CH  57.  Plattsburg, 
New  York  by  establishing  translator 
facilities  at  CH  60.  Addison,  Vermont 
and  CH  67  Ticonderoga,  New  York. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost: 
$124,353.  Grant  requested:  $93,264. 
Application  signed  by:  Paul  C. 
Hassenplug. 

Board  of  Trustees  of  Southern  Illinois 
University,  1056  Communications 
Building.  Carbondale,  Illinois  62901,  File 
No.  769-T/C790018-TI,  to  improve  the 
broadcast  facilities  of  noncommercial 
television  station  WSIU-TV,  CH  8, 
Carbondale,  Illinois  by  increasing 
rehability  and  performance  of 
dissemination  equipment  for  a  translator 
broadcast  facility  at  CH  16,  Onley, 
Illinois.  Proposal  determined  acceptable: 
June  4, 1979.  Estimated  total  project  cost: 
$812,776.  Grant  requested:  $609,582. 
Application  signed  by:  Frank  E.  Horton. 
Vice  President. 

State  of  Oregon,  Acting  By  and 
Through  the  State  Board  of  Higher 
Education  (Oregon  Educational  and 
Public  Broadcasting  Service),  2828  SW 
Front  Avenue,  Portland,  Oregon  97201, 
File  No.  770-T/C790092-TE,  to  extend 
and  expand  the  OEPBS  pubhc  television 
signal  to  isolated  areas  in  Eastern 
Oregon.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $290,143.  Grant  requested: 
$217,607.  Application  signed  by:  Donald 
S.  Bryant.  Director.  OEPBS. 

'University  of  Washington/KCIS-9. 
4045  Brooklyn  Avenue.  NE,  Seattle, 
Washington,  98105,  File  No.  771-T/ 
C790096-T,  to  augment  the  broadcast 
facilities  of  noncommercial  television 
station  KCTS-TV,  CH  9,  Seattle, 
Washington.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $713,129.  Grant  requested; 
$534,846.  Application  signed  by:  Donald 


R.  Baldwin.  Director,  Grants  and 
Contract  Services. 

Washington  State  University /KWSU- 
TV.  E.  R.  Murrow  Community  Center. 
Pullman.  Washington  99164,  File  No. 
772-T/C790011-TI,  to  improve  the 
broadcast  facilities  of  noncommercial 
television  station  KWSU-TV.  CH  10. 
Pullman,  Washington.  Proposal 
determined  acceptable:  May  18. 1979. 
Estimated  total  project  cost:  $244,988. 
Grant  requested:  $183,741.  Application 
signed  by:  C.  J.  Nytnan.  Dean,  Graduate 
School. 

WHYY.  Inc..  150;  N.  6th  Street. 
Philadelphia,  Pennsylvania  19106,  File 
No.  773-T/C790023-TI,  to  improve  the 
broadcast  facilities  of  noncommercial 
television  station  WHYY-TV.  CH  12. 
Wilmington,  Delaware.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $467,806. 
Grant  requested:  $850,856.  Application 
signed  by:  James  Karany. 

Metropolitan  Pittsburgh  Public 
Broadcasting,  4802  Fifth  Avenue, 
Pittsburgh,  Pennsylvania  15213,  File  No. 
774-T/C790104-T.  ito  improve  the 
broadcast  facilities  of  noncommercial 
television  station  WQED-TV.  CH  13. 
Pittsburgh,  Pennsylvania,  by  replacing 
its  transmitter  to  provide  a  quality 
signal.  Proposal  determined  acceptable: 
June  7, 1979.  Estimated  total  project  cost: 
$848,090.  Grant  reouested:  $636,000. 
Application  signed  by:  David  Menair. 

'The  Regents  of  the  University  of 
Michigan,  Administration  Building,  Ann 
Arbor,  Michigan  48109,  File  No.  775-T/ 
C790028-T,  to  improve  the  broadcast 
facilities  of  noncoitimercial  television 
station  operating  an  CH  28.  Flint, 
Michigan.  Proposal  determined 
acceptable:  June  4^  1979.  Estimated  total 
project  cost:  $1,330,700.  Grant  requested: 
$998,025.  Application  signed  by:  C.  W. 
Matthews,  Controller. 

'Ohio  State  University 
Telecommunications  Center,  2400 
Olentangy  River  Rioad.  Columbus.  Ohio 
43210,  File  No.  776-T/C790008-TI,  to 
improve  and  upgrade  the  broadcast 
facilities  of  noncommercial  television 
station  WOSU-TV,  CH  34,  Columbus. 
Ohio.  Proposal  determined  acceptable: 
May  22, 1979.  Estimated  total  project 
cost:  $1,122,400.  Grant  requested: 
$841,800.  Application  signed  by: 
Elizabeth  L.  Young,  Director. 

Regional  Translator  Association,  c/o 
Northeastern  Colorado  Regional  Council 
of  Governments.  P.O.  Box  1782,  Sterling. 
Colorado  80751.  File  No.  777-T/ 
C790014-T.  to  extend  the  public 
broadcasing  signal  of  KRMA-TV,  CH  6. 
Denver  to  residents  of  Sedgwick. 
PhiUips  and  Yuma  Conties  by  means  of 
a  system  of  UHF  television  translators. 
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Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$139,146.  Grant  requested:  $104,359. 
Application  signed  by:  Richard  A. 
Starkebaum,  Chairman. 

Tacoma  School  District  No.  lO/KTPS. 
601  S.  8th  Avenue,  P.O.  Box  1357. 
Tacoma.  Washington  98402.  File  No. 
778-T/C790073-TA/E,  to  expand  KTPS- 
TV,  Tacoma.  Washington  and  to 
activate  a  satellite  station  on  CH  15  near 
Olympia.  Washington  to  serve  six 
counties:  Lewis,  Cowlitz,  Grays  Harbor, 
Pacific.  Whakrakum  and  Jefferson. 
Proposal  determined  acceptable:  July  20. 
1979.  Estimated  total  project  cost: 
$1,926,311.  Grant  requested:  $1,396,311. 
Application  signed  by:  Toney  Shelton. 
Deputy  Secretary  and  Business 
Manager. 

'Front  Range  Educational  Media 
Corp..  406  A  E.  Simpson  Street.  Box 
4262,  Lafayette.  Colorado  80026,  File  No. 
779-T/C790112-TA.  to  establish 
noncommercial  television  station.  KBDI- 
TV,  CH  12,  Broomfield.  Colorado. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost: 
$1,237,165.  Grant  requested:  $927,873.75. 
Application  signed  by:  John  Schwartz. 
President. 

University  of  Southern  Colorado.  2200 
North  Bonforte  Boulevard.  Pueblo, 
Colorado  81*94,  File  No.  7QO-T/ 
C790103-TE/1  for  the  expansion  and 
improvement  of  noncommercial 
television  station  KTSC-TV,  CH  8. 
Pueblo,  Colorado.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $165,400.  Grant  requested: 
$124,050.  Application  signed  by:  Richard 
E.  Pesqueira.  President. 

'Hampton  Roads  Educational 
Telecommunication  Association.  Inc., 
5200  Hampton  Boulevard,  Norfolk, 
Virginia  23508,  File  No.  781-T/C790032- 
TI,  to  improve  the  broadcast  facilities  of 
noncommercial  television  station 
WHRO-TV,  CH  15.  Norfolk.  Virginia,  for 
the  replacement  of  out-of-date  television 
origination  apparatus.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $570,000. 
Grant  requested:  $427,500.  Application 
signed  by:  John  R.  Morison. 

The  County  of  Pitkin.  506  East  Main 
Street.  Aspen.  Colorado  81611.  File  No. 
782-T/C790070-TA.  to  extend  the  public 
broadcast  signal  of  KRMA-TV.  CH  6. 
Denver,  to  residents  of  Pitkin  County 
and  adjacent  portions  of  Eagle  Conty  in 
the  Frying  Pan  Valley  by  means  of 
microwave  relays  and  8  translators. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$51,835.  Grant  requested:  $38,835. 
Application  signed  by:  John  Elbert 
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Tacoma  School  District  No.  10,  601  S. 
8th  Avenue,  P.O.  Box  1357  Tacoma. 
Washington  98402.  File  No.  783-T/ 
C790086-TE,  to  expand  the 
noncommercial  facilities  of  KTPA-TV  to 
permit  residents  in  Pacific  and 
Wahkiakum  Counties  to  receive 
noncommercial  televison  programming 
from  a  Washington  station.  Proposal 
determined  acceptable:  July  16, 1979. 
Estimated  total  project  cost:  $16,500. 
Grant  requested:  $12,375.  Application 
signed  by:  Toney  Shelton. 

Board  of  Trustees.  Vincennes 
University.  1002  North  1st  Street, 
Vincennes.  Indiana  47591,  File  No.  784- 
T/C790106-TI,  to  improve  the  broadcast 
facilities  of  noncommercial  television 
station  WVUT-TV.  CH  22,  Vincennes, 
Indiana.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $291,200.  Grant  requested: 
$217,500.  Application  signed  by:  Isaac  K. 
Beckes,  President,  Vincennes  University. 

Educational  Broadcasting  Corp.,  356 
West  58th  Street,  New  York,  New  York 
10019,  File  No.  785-T/C790006-TI,  to 
improve  and  upgrade  the  origination 
capability  of  noncommercial  television 
station  WNET-TV,  CH  13,  New  York. 
New  York.  Proposal  determined 
acceptable:  May  31. 1979.  Estimated 
total  project  cost:  $481,027.  Grant 
requested:  $240,513.  Application  signed 
by:  Gerard  L.  Appy,  Vice  President  for 
Administration. 

"WIPB— Ball  State  University.  246 
Minnetrisfa  Boulevard,  Muncie,  Indiana 
47303,  File  No.  786-T/C790037-TE,  to 
expand  the  broadcast  facilities  of 
noncommercial  television  station  WIPB- 
TV,  CH  49.  Muncie.  Indiana  by 
increasing  transmission  power.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $999,487. 
Grant  requested:  $749,595.  Application 
signed  by:  Richard  N.  Burkhardt.  Acting 
President. 

Board  of  Trustees,  Indiana  State 
University,  217  North  6th  Street,  Terre 
Haute,  Indiana  47809,  File  No.  787-T/ 
C790115-T,  to  establish  a 
noncommercial  television  station, 
WISU-TV,  CH  26,  Terre  Haute,  Indiana. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost: 
$1,135,000.  Grant  requested:  $851,250. 
Application  signed  by:  J.  Kenneth 
Moulton,  Vice  President  Business 
Affairs/Acting  President. 

Independent  School  District  #492. 
1900  Eighth  Avenue.  N.W.  Austin. 
Minnesota  55912,  File  No.  788-T/ 
C790017-TE.  to  expand  the  broadcast 
facilities  of  noncommercial  television 
station  KAVT-TV,  CH  15.  Austin, 
Miimesota.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 


project  cost:  $1,083,250.  Grant  rec 
$790,750.  Application  signed  by: 
Baker,  General  Manager. 

Chicago  Educational  Television 
Association,  5400  N.  St.  Louis  AvJ 
Chicago.  Illinois  60625.  File  No.  7I 
C790099-T,  to  improve  and  augment  the 
broadcast  facilities  of  noncommercial 
television  station  WTTW-TV,  CH  11. 
Chicago,  Illinois,  by  upgrading  their 
origination  equipment  and  1 

interconnecting  production  locations. 
Proposal  determined  acceptable:  tune  7, 
1979.  Estimated  total  project  costd 
$550,911.  Grant  requested:  $413,183. 
Application  signed  by:  John  C. 
Rahmann,  Station  Manager. 

University  of  Wisconsin — LaCn  )sse. 
1725  State  Street.  LaCrosse,  Wiso)nsin 
54601,  File  No.  790-T/C790055-T.  o 
improve  existing  facilities  by  incn;asing 
the  number  of  channels  available  to  the 
intercormected  telecommunicatioi  is 
system  and  upgrading  origination 
equipment  for  production.  Propos)  il 
determined  acceptable:  June  5, 19!  '9. 
Estimated  total  project  cost:  $60,91 12. 
Grant  requested:  $45,699.  Applica  ion 
signed  by:  Dr.  W.  Carl  Wimberly.  Acting 
Chancellor. 

Nebraska  ETV  Communication 
KXNE-TV,  Norfolk,  P.O.  8311,  ya:oln, 
Nebraska  68501,  File  No.  791-T/ 
C790034-TI,  to  improve  the  broadi  ast 
facilities  by  a  transmitter  for  KXl^-TV, 
CH  19,  Norfolk.  Nebraska.  Proposi  il 
determined  acceptable:  June  4. 193  9. 
Estimated  total  project  cost:  $400,1 60. 
Grant  requested:  $225,160.  Applici  tion 
signed  by:  Jack  McBride,  Secretar  '  and 
General  Manager. 

'Central  Virginia  Educational  T  \/ 
Corp.,  23  Sesame  Street.  Richmonj , 
Virginia  23235.  File  No.  792-T/C7S  XWl- 
TI,  to  expand  and  improve  the  broadcast 
facilities  of  noncommercial  televis  on 
stations.  Proposal  determined 
acceptable:  June  7, 1979.  Estimate<  total 
project  cost:  $946,986.  Grant  reque  ited: 
$710,240.  Application  signed  by:  R  chard 
E.  HaU. 

'Fundacion  Educativa  Ana  G. 
Mendez,  Box  "AE",  Rio  Piedra,  Puerto 
Rico  00928,  File  No.  793-T/C79002  -TA, 
to  extend  distribution  services  to 
mainland  areas,  and  improve  stud  o  and 
production  facilities  at  its  main  fai  ilities 
in  Rio  Piedras,  Puerto  Rico.  Propoj  al 
determined  acceptable:  June  4. 195! }. 
Estimated  total  project  cost:  $980.i  B2. 
Grant  requested:  $735,195.  Applica  tion 
signed  by:  Jose  F.  Mendez,  Preside  it. 

•Wichita  Falls  Educational 
Translator.  Inc..  P.O.  Box  2130.  Wi  :hita 
Falls.  Texas  76307,  File  No.  794-Ty 
C790033-TE.  to  expand  the  broado  ast 
facilities  of  noncommercial  television 
station  KIDZ-TV,  CH  24.  Wichita  Falls. 
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Texas.  Proposal  determined  acceptable: 
June  4, 1979.  Estimated  total  project  cost: 
$71,350.  Grant  requested:  $52,750. 
Application  signed  by:  Richard  N. 
Sutton.  President. 

Sheridan  TV  Translator.  Inc..  Box  isa 
Sheridan.  Wyoming  83801.  File  No.  795- 
T/C790062-T.  to  construct 
telecommunications  facilities  to  bring 
public  television  programing  to  residents 
of  Sheridan  County.  Ranchester.  Big 
Horn  and  Big  Goose.  Wyoming.  Proposal 
determined  acceptable:  June  5, 1979. 
Estimated  total  project  cost:  $34,250. 
Grant  requested:  $25,687.  Application 
signed  by:  |oe  R.  Byrtus.  President. 

Ferris  State  College  and  Grand  Valley 
State  Colleges.  901  S.  State  Street.  Big 
Rapids,  Michigan  49307.  796-T/C790012- 
T,  to  establish  a  first  noncommercial 
public  telecommunications  service  to 
the  communities  to  be  served  by 
channel  21  in  Manistee.  Michigan. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost: 
Sl.425.183.  Grant  requested:  $1,068,387. 
Application  signed  by:  Robert  L. 
Ewigleben.  President  Ferris  State 
College  and  James  P.  Starkweather, 
Director  of  Budgets,  Grand  Valley  State 
Colleges.  Michigan. 

Radio  Facilities 

University  of  Denver  (Colorado 
Seminary),  2056  S.  York  Street.  Denver, 
Colorado  80208.  File  No.  466-R/ 
C790024-RI,  to  improve  noncommercial 
FM  radio  station  KCFR  operating  on  90.1 
MH/z,  Denver.  Colorado.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $107,455.      ^ 
Grant  requested:  $79,371.  Application    t,^ 
signed  by:  Howard  L.  Mai.  Director, 
Office  of  Grants  and  Contracts. 

Arizona  Board  of  Regents  for  Benefit 
of  University  of  Arizona,  University  of 
Arizona — KUAT,  Tucson,  Arizona 
85721,  File  No.  467-R/C790021-RI.  to 
replace  the  twenty  year  old  transmitter 
(50  kw]  of  noncommercial  radio  station 
KUAT-AM,  Tucson,  Arizona.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  t^tal  project  cost:  $211,191. 
Grant  requested:  $158,393.  Application 
signed  by:  Sherwood  Carr.  Contracting 
Officer. 

Lynn  Canal  Broadcasting,  P.O.  Box 
245.  Haines.  Alaska  99827.  File  No.  468- 
R/C790015-RA  to  establish  a 
noncommercial  FM  radio  station 
operating  on  Channel  272A/102.3  MH/z. 
Haines,  Alaska.  Proposal  determined 
acceptable:  May  31. 1979.  Estimated 
total  project  cost:  $239,100.  Grant 
requested:  $179,325.  Application  signed 
by:  Harold  E.  Hopper.  President. 

'Cranfalloon  Denver  Educational 
Broadcasting.  Inc..  1764  Gilpin  Street, 


P.O.  Box  18470,  Denver,  Colorado  80218, 
File  No.  469-R/C790067-RA,  to  establish 
a  noncommercial  FM  radio  station 
operating  on  89.3  MH/z,  Denver, 
Colorado.  Proposal  determined 
acceptable:  June  7. 1979,  Estimated  total 
project  cost:  $281,500.  Grant  requested: 
$211,125.  Application  signed  by:  V.  Tobi 
Kanter,  Executive  Director. 

Board  of  Regents,  Murray  State 
University,  Murray.  Kentucky  42071.  File 
No.  470-R/C790«2^RE.  for  the 
establishment  of  a  noncommercial  radio 
station  at  Reed,  Kentucky  on  89.5  MH/z 
to  be  operated  as  a  satellite  of  WKMS- 
FM  91.3  MHz,  Murray,  Kentucky. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$153,579.40  Grant  requested:  $115,184.55. 
Application  signed  by:  Constantine  W. 
Curtis,  President 

*Kuskokwim  Public  Broadcasting 
Corp.,  P.O.  Box  164,  McGrath,  Alaska 
99627,  File  No.  471-R/C790013-RA.  to 
establish  a  noncommercial  AM  radio. 
830  KH/z,  station  operating  in  McGrath, 
Alaska.  Proposal  determined 
acceptable:  May  31, 1979.  Estimated 
total  project  cosfc  $246,830.  Grant 
requested:  $185,122.  Application  signed 
by:  Michael  Harrington.  President. 

Western  Kentacky  University. 
Bowling  Green,  Kentucky  42101,  File  No. 
472-R/C790016-RA.  for  the 
establishment  of  a  noncommercial  FM 
radio  station  operating  on  Channel  205/ 
88.9  MH/z,  Bowling  Green.  Kentucky. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$223,229.  Grant  requested:  $152,422. 
Application  signed  by:  Paul  B.  Cook, 
Assistant  to  the  President. 

Arizona  Western  College, 
KAWC(AM)  Radio  Station.  P.O.  Box 
929,  Yuma.  Arizona  85364.  File  No.  47^ 
R/C790057-RI.  to  replace  the  twenty- 
two  year  old  transmitter  of  KAWC-AM. 
Yuma,  Arizona,  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $14,982.  Grant  requested: 
$11,236.  Application  signed  by:  Dr. 
Kenneth  E.  Bonland.  President. 

Pataphysical  Broadcasting 
Foundation,  Inc.,  P.O.  Box  423  Santa 
Cruz,  California  95061,  File  No.  474-R/ 
C790129-R.  to  expand  production 
facilities  and  in^rove  the  signal  to 
provide  additional  service  of 
noncommercial  radio  station  KUSP-FM 
operating  on  88.5  MH/z.  Santa  Cruz. 
California.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost:  $19,755.  Grant  requested: 
$14,816.  Application  signed  bjr: 
Stephanie  Kaza. 

North  Orange  County  Community 
College  District.  321  E.  Chapan. 
Fullertpn.  Califqroia  92534,  File  No.  475- 


R/C7901fl3R  to  increase  the  coverage 
area,  double  broadcasting  time,  and 
increase  the  progfam  time  devoted  to 
bilingual  service  programs  of 
noncommercial  FM  radio  station  KBPK. 
operating  on  90.1  MH/z.  Fullerton. 
California.  Proposal  determined 
acceptable:  June  7. 1979,  Estimated  total 
project  cost:  $36,767.81.  Grant  requested: 
$26,555.25.  Application  signed  by:  Philip 
W.  Bonst 

Radio  Bilingue.  Inc..  P.O.  Box  12682, 
Fresno.  California  93778.  File  No.  47&-R/ 
C790124-R,  to  construct  the  first 
bilingual  public  radio  station  in  the  San 
Joaquia  Valley  of  California,  KSJV-FM 
operating  on  91.5  MHz,*resno, 
California.  Proposal  determined 
acceptable:  $168,310.50.  Grant  requested: 
$126,382.87.  Application  signed  by:  Hugo 
Morales. 

*Lane  Community  College,  4000  East 
30th  Avenue,  Eugene,  Oregon  97405,  File 
No.  477-R/C790116-RI,  to  improve  the 
broadcast  facilities  of  noncommercial 
radio  station  KLCC-FM  operating  on 
89.7  MH/z,  Eugene,  Oregon.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost;  $114,329. 
Grant  requested:  $85,746.  Application 
signed  by:  Eldon  G.  Schafer.  President. 

*Hoopa  Valley  Telecommunications 
Corp..  P.O.  Box  1220.  Hoopa.  California 
95546,  File  No.  47$-R/C79004»-RE.  to 
establish  a  noncommercial  FM  radio 
station  for  the  Indian  Reservation  to  be 
operating  on  91.3  MH/z,  Hoopa. 
California,  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $252JS36.  Grant  requested: 
$182,547.  Application  signed  by:  Byron 
Nelson.  1 

'California  State  University  at  Chico. 
California  State  University.  Chico. 
California  95929.  File  No.  479-R/ 
C790092-R.  to  extend  the  signal,  and  the 
radio  reading  service  for  the  blind  (SCA) 
noncommercial  radio  station  KCHO- 
FM,  operating  on  91.1  MH/z.  Chico. 
California.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost:  $14,4Da  Grant  requested: 
$10,800.  Application  si^ed  by:  Len  C. 
McCandliss. 

Western  Kentucky  University,  College 
Heights,  Bowling  Green,  Kentucky 
42101,  File  No.  480-R/C79OO3O-RA,  to 
establish  a  noncommercial  FM  radio 
station,  operating, on  89.5  MH/z. 
Owensboro,  Kentucky.  Proposal 
determined  acceptable:  Jane  4, 1979. 
Estimated  total  pioject  cost:  $124,635. 
Grant  requested:  $93,476.  Application 
signed  by:  Paul  B.  Cook.  Assistant  to  the 
President. 

*The  Trustees  9i  Davidson  College. 
WDAV-FM,  Davidson,  North  Carolina 
28036,  File  No.  481-R/C790078-^  to 
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improve  the  production  capability  of 
noncommercial  radio  station  WDAV- 
FM,  operatinig  on  89.9  MH/z,  Davidson, 
North  Carolina.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  costs:  $21,260.  Grant  requested: 
$15,945.  Application  signed  by:  Samuel 
R.  Spencer  Jr. 

'Santa  Monica  Commimity  College 
District/KCRW,  1900  Pico  Blvd..  Santa 
Monica,  California  90405,  File  No.  482- 
R/C790109-R,  to  replace  transmitter  and 
antenna,  relocate  transmission  facilities 
to  extend  coverage,  and  upgrade  the 
studio  facilities  of  KCRW-FM,  89.9  MH/ 
z  Santa  Monica,  California.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  cost:  $325,004. 
Grant  requested:  $225,003.  Application 
signed  by:  Richard  Moore. 

*San  Jose  State  University 
Foundation,  KSJS-FM,  125  South  7th 
Street,  San  Jose,  California  95192,  File 
483-R/C790088-RI,  to  refurbish  the 
secondary  control  room,  and  the  radio 
control  room  of  noncommercial  radio 
station  KSJS-FM.  operating  on  90.7  MH/ 
z,  San  Jose,  California,  Proposal 
determined  acceptable:  June  7, 1979.     '  "* 
Estimated  total  project  cost:  $58,577.00. 
Grant  requested:  $42,877.00.  Application 
signed  by:  John  G.  Weihaupt. 

DeLaunay  Services  Assist  Community 
Network,  Inc.,  117  South  Los  Robles 
Avenue,  Pasadena,  California  91101,  File 
No,  484-R/C790119-R,  to  provide  service 
to  the  print  handicapped  through  SCA 
authorization  of  noncommercial  radio 
station  KROQ-FM,  operating  on  106. 
MH/z.  Pasadena.  California.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost:  $259,659.20. 
Grant  requested:  $194,676.90. 
Application  Signed  by:  Jerry  DeLaunay. 

Association  of  California  Public  Radio 
Stations,  Senator  Hotel,  Suite  12. 
Sacramento.  California  95814.  File  No. 
485-R/C790070-R.  to  provide  state-of- 
the-art  production  equipment  for  an 
improved  news  service  operation. 
Sacramento.  California.  Proposal 
determined  acceptable:  June  5. 1979. 
Estimated  total  project  cost:  $23,892. 
Grant  requested:  $17,919.  Application 
signed  by:  Thomas  R.  McManus. 

Pasadena  Area  Community  College 
District.  1570  E.  Colorado  Blvd., 
Pasadena,  Cahfornia  91106,  File  No.  486- 
R/C790069-R  to  relocate  transmitter  for 
a  greater  service  area,  and  provide 
expanded  SCA  service  for 
noncommercial  radio  station  KPCA-RM 
operating  on  89.3  MH/z,  Pasadena, 
California.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost:  $76,199.  Grant  requested: 
$57,149.  Apphcation  signed  by:  Richard 
S.  Meyers. 


University  of  Maine/Maine  Public 
Broadcasting  Network,  Alumni  Hall. 
Orono,  Maine  04469,  File  No.  487-R/ 
C790072-R.  to  upgrade  and  expand  the 
main  studio  production  capability  of 
network's  operating  center,  and  to 
install  translator  in  Portland  to 
overcome  areas  of  signal  interference  of 
noncommercial  radio  stations  WMEH/ 
WMEM/WMEA  of  the  network. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$145,788.  Grant  requested:  $105,788. 
Application  signed  by:  Robert 
Binswangen. 

University  of  North  Carolina  at 
Charlotte.  UNCC  StaUon.  WFAE-FM, 
Charlotte,  North  Carolina  28223.  File  No. 
488-R/C790059-RA,  to  improve  the 
broadcast  facilities  of  noncommercial 
radio  station  WFAE-FM.  operating  on 
90.7  MH/z.  Charlotte.  North  Carolina,  by 
addition  of  satellite  reception 
capabilities.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $15,000.00.  Grant  requested: 
$11,  250.00.  Application  signed  by:  E.  K. 
Fretwell.  Jr.,  Chancellor. 

Sound  and  Print  United.  Inc..  P.O.  Box 
365.  Warrenton,  North  Carolina  27589. 
File  No.  489-R/C790063-RE.  to  expand 
the  broadcast  facilities  of 
noncommercial  FM  radio  station  WVSP. 
Channel  215/90.9  MH/z.  Warrenton. 
North  Carolina.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $86,572.  Grant  requested: 
$64,829.  Application  signed  by:  Valeria 
L.  Lee. 

*Back  Porch  Radio  Broadcasting,  Inc., 
P.O.  Box  3219,  Madison  Wisconsin 
53704,  File  No.  490-R/C790079-RE/I.  to 
expand  and  improve  noncommercial 
radio  station  WORT-FM.  operating  the 
89.7  MH/z,  Madison,  Wisconsin,  by 
increasing  the  power  of  its  transmitter 
and  upgrading  studio  and  production 
broadcast  facilities  of  station.  Proposal 
determined  acceptable;  June  5. 1979. 
Estimate  total  project  cost:  $166,010. 
Grant  requested:  $124,508.  Application 
signed  by:  Joan  R.  Rubel.  General 
Manager. 

Minnesota  Public  Radio.  Inc.,  KCCM- 
FM  (Moorhead.  Minnesota]  400  Sibley 
Street.  St.  Paul.  Minnesota  55101.  File 
No.  491-R/C790089-R.  to  expand  and 
improve  the  broadcast  facilities  of 
noncommercial  radio  station  KCCM-FM 
operating  on  91.1  MH/z  Moorhead. 
Minnesota.  Proposal  determined:  June  7, 
1979.  Estimated  total  project  cost: 
$246,210.  Grant  requested:  $178,283. 
Application  Signed  by:  William  H.  Kling, 
President. 

*Wayne  State  University.  655  Merrick 
Street.  Detroit.  Michigan  48202.  File  No. 
492-R/C790066-R,  to  improve  the 
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services  of  noncommercial  radio  station 
WDET-FM  operaUng  on  101.9  MH/z, 
Detroit,  Michigan  by  increasing  me 
number  of  sub-carrier  authorize^ 
receivers  available  to  the  commu  nity. 
Proposal  determined  acceptable:  June  5, 
1979.  Estimated  total  project  cost 
$24,400.  Grant  requested:  $18,300 
Application  signed  by:  Daniel  J.  <  ^raf. 
Acting  Director,  Research  and 
Sponsored  Programs. 

Ovid-Elsie  Area  Schools.  8989 1  i^olony 
Road.  Elsie.  Michigan,  48831.  File  No. 
493-R/C790001-RE,  to  expand  U^ 
service  of  noncommerical  radio  a  lation 
WOES-FM,  operating  on  91.3  MH/z. 
Ovid-Elsie.  Michigan,  by  increasiig 
power  and  acquiring  related  broadcast 
facilities.  Proposal  determined   1 
acceptable:  May  25, 1979.  Estimafed 
total  project  costs:  $20,000.  Grani 
requested:  $11,250.  Application  signed 
by:  Donald  D.  Kenney.  Superintendent 
of  Schools.  T 

Cheyenne  Mountain  Public  Brqadcast 
House,  Inc.,  88  Miimehaha  Aveniie, 
Manitou  Springs,  Colorado  80829}  File 
No,  494-R/C790112-RE/I,  to  expiid  and 
improve  the  facilities  of  noncommerical 
radio  station  KCME-FM  to  operae  on 
88,1  MH/z.  Manitou  Springs.  Col<  rado. 
Proposal  determined  acceptable:  une  7, 
1979.  Estimated  total  project  cost  : 
$117,467.  Grant  requested:  $88,10(  L 
Application  signed  by:  C.  M.  Ednj  onds. 
President. 

Oregon  Educational  and  Public 
Broadcasting  Service.  2828  SW  Fi  ont 
Avenue,  Portland.  Oregon  97201.  'ile 
No.  495-R/C790086-RE.  to  furthei 
develop  the  OEPBS  microwave  r«  lay 
system  for  Eastern  Oregon  to  dell  ver 
KOAP-FM's  signal  to  transmitter  site  of 
KRBM-FM  Pendleton,  and  KEOL-  FM  La 
Grande.  Proposal  determined 
acceptable:  June  7, 1979.  Estimate  i  total 
project  costs:  $17,319.  Grant  requ(  sted: 
$12,989.  Application  signed  by:  D(  maid 
S.  Bryant,  Executive  Director. 

Utah  State  University  of  Agric 
and  Applied  Science,  Cache  Cou 
Logan.  Utah  84322.  File  No.  496-1 
C790093-RE  to  expand  the  broad 
facilities  of  noncommerical  radio 
KUSU-FM  91.5  MH/z,  Logan,  Ut 
Proposal  determined  acceptable:  une  7. 
1979,  Estimated  total  project  costi : 
$84,281.  Grant  requested:  $63,210. 
Application  signed  by:  W.  B. 
Christensen.  Vice  President-Busir  ess. 

KRCL  Listeners  Conmiunity  Rai  lio  of 
Utah,  262  E.  100  S..  Salt  Uke  City  Utah 
84111.  File  No.  497-R/C790100-RI  to 
improve  the  broadcast  capability  of 
noncommercial  radio  station  KRC  L-FM 
to  operate  on  90.9  MH/z,  Salt  Lakfe  City, 
Utah.  Proposal  determined  acceptable: 
June  7, 1979.  Estimated  total  projabt 
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costs:  $50,337.  Oant  reqtiested:  $37,752. 
Application  signed  by:  Stephen 
Holbrook,  Project  Director. 

North  Carolina  Agricaltural  and 
Technical  St.  University /WNAA.  Suite 
200,  Price  Hall,  Greensboro,  North 
Carolina  27411,  File  No.  498-R/C790031- 
|LE/I,  to  expand  the  broadcast  facilities 
of  noncommercial  FM  radio  station 
WNAA.  operating  on  90.5  MH/z. 
Greensboro.  North  Carolina.  Ptoposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $236,405. 
Grant  requested:  $177,303.  Application 
signed  by:  Lewis  C.  Dowdy,  Chancellor. 

Volunteer  State  Community  College/ 
WVCP-Radio,  Nashville  Pike,  Gallatin. 
Tennessee  37066.  File  No.  499-R/ 
C790060-RE/I,  to  expand  and  improve 
the  noncommercial  broadcast  facilities 
of  noncommercial  FM  radio  station 
WVCP  operating  on  88.3  MH/z  at 
Gallatin,  Tennessee.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $43,981. 
Grant  requested:  $32,985.  AppHcation 
signed  by:  Hal  R.  Ramer,  President. 

University  of  Minnesota,  Radio 
Station  KUOM,  Rarig  Center,  330  21st 
Street  Avenue  South,  Minneapolis, 
Minnesota.  55455,  File  No,  500-R/ 
C79O120-R.  to  augment  the  facilities  of 
noncommercial  radio  station  KUOM- 
AM.  770  KH/z,  Minneapolis,  Minnesota 
by  upgrading  and  increasing  the 
station's  origination  and  studio 
equipment.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $81,210.  Grant  requested; 
S36.210.  Application  signed  by:  Anton  R. 
Potami,  Director,  Research 
Administration. 

Alabama  ETV  Commission,  WRLH- 
FM.  222  Holmes  Avenue,  Hunlsville. 
Alabama  35801,  File  No.  501-R/ 
C790010-R,  to  expand  the  broadcast . 
facilities  of  noncommercial  radio  station 
VVLRH-FM.  operating  on  89.3  MH/z, 
Huntsville.  Alabama.  Proposal 
determined  acceptable:  May  31, 1979. 
Estimated  total  project  costs:  $4,482. 
Grant  requested:  $1,383.  AppHcation 
signed  by:  Dennis  N.  Stork. 

Board  of  Trustees  of  University  of 
Alabama.  University  Station. 
Birmingham,  Alabama  35294,  File  No. 
502-R/C79005/RE.  to  extend  the 
services  of  the  SCA  capabilities  of 
noncommercial  radio  station  WBHM- 
FM.  operating  on  90.3  MH/z, 
Birmingham,  Alabama.  Proposal 
determined  acceptable:  May  31, 1979. 
Estimated  total  project  costs:  $37,860. 
Grant  requested:  $28,395.  AppHcation 
signed  by:  Kenneth  M.  Prisitt. 

Board  of  Trustees  of  University  of 
Alabama,  P.O.  Box  "BT".  University, 
Alabama  35485,  File  No.  503-R/ 


C790051-R,  to  expend  and  improve  the 
broadcast  focilities  of  noncommerica) 
radio  station  WUAL-FM,  operating  on 
91.7  MH/z,  Tuscaloosa,  Alabama. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  costs: 
$355,078.  Grant  requested:  $266,308. 
Application  signed  by:  Robert  A.  Wright. 

Nathan  B.  Stubblefield  Foundation- 
WMNF,  305  S.  Blvd.,  Tampa,  Florida 
33606.  File  No.  504-R/C790043-R(I),  to 
improve  the  broadcast  facilities  of 
noncommercial  radio  station  WNMF- 
FM,  operating  on  88.5-MH/z,  Tampa, 
Florida.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $103,815.  Grant  requested: 
$77,861.  Application  signed  by:  Bette 
Damouny. 

School  Board  of  Palm  Beach  County, 
WHRS-FM,  505  S.  Congress  Avenue, 
Boynton  Beach,  Florida  33435.  File  No. 
505-R/C790083-R(I).  to  improve  the 
broadcast  facilities  of  noncommerical 
radio  station  WHRS-FM,  operating  on 
90.7  MH/z,  BoyTiton  Beach.  Florida. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  costs: 
$60,998.  Grant  requested:  $45,741. 
AppHcation  signed  by:  Thomas  J.  Mills. 

Community  TV.  Inc.,  WJCT-FM,  2037 
Main  Street,  Jack3onville,  Florida  32206. 
File  No.  506-R/C790107-R(I).  to  improve 
the  broadcast  facilities  of 
noncommercial  radio  station  WJCT-FM, 
operating  on  89.9  MH/z.  Jacksonville, 
Florida.  Proposal  determined 
acceptable:  June  7. 1979,  Estimated  total 
project  costs:  5360,850.  Grant  requested: 
S270,637.  Application  signed  by:  Fred  J. 
Rebman. 

Univeristy  of  South  Florida.  WUSF- 
FM,  4202  Fowler  Avenue,  Tampa, 
Florida  33620,  File  No.  507-R/C790082- 
R(E/I),  to  expand  and  improve  the 
broadcast  faciHties  of  noncommerical 
radio  station  WUSF-FM,  operating  on 
89.7  MH/z,  Tampa,  Florida.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $257,277. 
Grant  requested:  $192,958.  Application 
signed  by:  Erwin  V.  Johaningmeir. 

•Georgia  Public  Radio,  P.O.  Box  9826, 
Savannah,  Georgia  31412.  File  No.  508- 
R/C79005O-R(A),  to  establish  a 
noncommercial  radio  station  on  91.1 
MHz,  Atlanta,  Georgia.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $466,701. 
Grant  requested:  $346,701.  Application 
signed  by:  Alvin  Leonard  Kantziper. 

'Atlanta  Public  Schools  WABE-FM, 
740  Bismark  Road,  NE,  Atlanta.  Georgia 
30324,  File  No.  50e-R/C790065-R,  to 
expand  the  broadcast  facilities  of 
noncommercial  radio  station  WABE- 
FM,  operating  on  90.1  MHz,  Atlanta, 
Georgia.  Proposal  determined 


acceptable:  June  5,  J979.  Estimated  total 
project  cost:  $306,226.  Grant  requested: 
$231,189.  Application  signed  by:  Alonzo 
A.  Grim. 

Broadcasting  Sertrice,  hic.,  KPGY, 
1199  Filey  Hall,  Iowa  State  University, 
Ames,  Iowa  50012,  File  No.  510-R/ 
C790113-RE/I,  to  expand  and  hnprove 
the  broadcast  facililiefl  of 
noncommerdal  radio  station  KPGY-FM 
operating  on  91.9  MHz,  Ames,  Iowa. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost: 
$47,324.  Grant  requested:  $29,064. 
Application  signed  by:  Albert  E. 
Steinbach. 

Hutchinson  Community  Jr.,  College, 
KHCC,  1300  North  Plum.  Hutchinson. 
Kansas  67501,  File  No.  511-R/C790052- 
R,  to  augment  the  broadcast  facilities  of 
noncommercial  radio  station  KHCC-FM, 
operating  on  90.1  MHz,  Hutchinson, 
Kansas.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost:  $20,000  Grant  requested: 
$15,000.  ApplicatioB  signed  by:  G.  L. 
Cooper. 

Holmes  Junior  College  (Vocational- 
Technical  Div),  Goodman,  Mississippi 
39079,  File  No.  512-il/C790075-R,  to 
establish  a  noncornpiercial  radio  station 
on  89.5  MHz,  Goodman,  Mississippi. 
Proposal  determined  acceptable:  June  5. 
1979.  Estimated  total  project  cost: 
$88,650.  Grant  requested:  $45,560. 
Application  signed  by:  M.  R.  Thome. 

Northwest  Mississippi  Jr.,  College. 
WNJC-FM,  P.O.  Box  GG,  Senatobia. 
Mississippi  38668,  File  No.  513-R/ 
C790054-RI.  to  improve  the  broadcast 
facilities  of  noncommercial  radio  station 
WNJC-FM.  operating  on  90.3  MHz. 
Senatobia,  Mississijppi.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $45,795. 
Grant  requested:  $34,346.  Application 
signed  by:  Henry  B,  Koon. 

Union  College  KUCV-FM,  3800  South 
48th  Street,  Lincoln,  Nebraska  68506. 
File  No.  514-4l/C7gmi4-«A/L  to  expand 
the  broadcast  service  of  noncommercial 
radio  station  KUCV-FM  operating  on 
91.3  MHz.  Lincoln.  Nebraska,  by 
establishing  a  repeater  station  at 
Shelton,  Nebraska.  Proposal  determined 
acceptable:  June  7. 1979.  Estimated  total 
project  cost:  $555,2?3.  Grant  requested: 
$416,424.  Application  signed  by:  Eric  M. 
Graham. 

Oklahoma  State  University,  KOSU- 
FM,  University  &  Hester  Streets, 
Stillwater,  Oklahoma  74074,  File  No. 
515-R/C790128-RE/I,  to  expand  the 
SCA  services  and  improve  the  broadcast 
facilities  of  noncommercial  radio  station 
KOSU-FM,  operatmg  on  91.7  MHz. 
Stillwater,  Oklahoma.  Proposal 
determined  acceptable:  June  7. 1979. 
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Estimated  total  project  cost:  $25,578 
Grant  requested:  $19,182  Application 
signed  by:  Dr.  L.  L,  Boyer. 

•Spring  Hill  College.  4307  Old  Shell 
Road,  Mobile,  Alabama  36608,  File  No. 
516-R/C790073-RI.  to  improve  the 
broadcast  facilities  of  noncommercial 
radio  sfation  WHIL-FM.  operating  on 
91.3  MHz,  Mobile.  Alabama.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $77,696. 
Grant  requested:  $53,339.  Application 
signed  by:  Paul  S.  Tipton. 

Kent  State  University.  524  Wright 
Hall.  Kent,  Ohio  44242,  File  No.  517-R/ 
C790035-RE.  to  expand  the  broadcast 
facilities  of  noncommercial  radio  station 
WKSU-FM.  operating  on  89.7  MHz. 
Kent.  Ohio.  Proposal  determined 
acceptable:  June  4,  1979.  Estimated  total 
project  cost:  $211,979.  Grant  requested: 
$152,995.  Application  signed  by:  Brage 
Golding.  President. 

'Western  Illinois  University,  900  West 
Adams  Street,  Macomb.  Illinois  61455. 
File  No.  51&-R/C790006-REI,  to  expand 
and  improve  the  broadcast  facilities  of 
noncommercial  radio  station  WIVM- 
FM.  operating  on  CH  217.  Macomb, 
Illinois  by  acquiring  new  dissemination 
and  origination  equipment  to  reach 
unserved  areas  in  the  community. 
Proposal  determined  acceptable:  May 
31. 1979.  Estimated  total  project  cost: 
$93,471.  Grant  requested:  $70,103. 
Application  signed  by:  James  J.  Murphy. 
Associate  Provost. 

*Bradley  University,  1501  W,  Bradley 
Avenue,  Peoria,  Illinois  61626,  File  No. 
519-R/C79002O-RIE.  to  expand  and 
improve  the  broadcast  facilities  of 
noncommercial  radios  station  WCBU- 
FM.  operating  on  89.9  MHz.  Peoria. 
Illinois  by  the  acquisition  of 
dissemination  and  origination 
equipment  to  increase  services  to  the 
community.  Proposal  determined 
acceptable:  June  4,  1979.  Estimated  total 
project  cost:  $210,487.  Grant  requested: 
$157,800.  Application  signed  by:  Dr. 
Martin  G.  Abegg.  President. 

'City  of  New  York  for  WNYC-AM.  1 
Centre  Street,  New  York,  New  York 
10007,  File  No.  520-R/C790115-RI,  to 
improve  the  broadcast  facilities  of 
noncommercial  radio  station  WNYC- 
AM  operating  on  CH  830,  New  York, 
N.Y.  by  upgrading  origination  and  other 
related  equipment  for  the  station. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  cost: 
$225,625  Grant  requested:  $146,656 
Application  signed  by:  Mary  Perot 
Nichols.  Director. 

Community  College  of  Baltimore/ 
WBJC-FM.  2901  Liberty  Heights 
Avenue,  Baltimore,  Maryland  21215,  File 
No.  521-R/C790017-RE.  to  expand  the 


services  of  noncommercial  radio  station 
WBJC-FM,  Baltimore.  Maryland,  by 
acquiring  additional  SCA  receivers  to 
extend  their  radio  reading  service  to 
unserved  areas.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  cost:  $30,000.  Grant  requested: 
$22,500.  AppHcation  signed  by:  Rafael 
Cortadd. 

Curry  College.  1071  Blue  Hill  Avenue. 
Milton.  Massachusetts  010G3.  File  No. 
522-R/C790012-RE/I.  to  expand  and 
improve  the  broadcast  facilities  of 
noncommercial  radio  station  WMLN- 
FM.  operating  on  91.5  MHz.  Milton. 
Massachusetts.  Proposal  determined 
acceptable:  May  31. 1979.  Estimated 
total  project  cost:  $29,380.  Grant 
requested:  $22,035.  Application  signed 
by:  WilHam  Boyle,  Jr. 

University  of  Massachusetts, 
Hampshire  House,  Amherst, 
Massachusetts  01003,  File  No.  523-R/ 
C790061-RI.  to  improve  the  broadcast 
facilities  of  noncommercial  radio  station 
WFCR-FM.  operating  on  88.5  MH/z. 
Amherst.  Massachusetts  by  acquiring 
apparatus  for  a  mobile  van.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $37,530. 
Grant  requested:  $28,147.  Application 
signed  by:  Allen  Linkowski. 

Boston  University/WBUR.  630 
Commonwealth  Avenue.  Boston, 
Massachusetts  02215,  File  No.  525-R/ 
C790071-RI.  to  improve  and  upgrade  the 
broadcast  facilities  of  noncommercial 
radio  station  WBUR-FM,  operating  on 
90.9  MH/z.  Boston.  Massachusetts. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$141,881.  Grant  requested:  $106,410. 
Application  signed  by:  Charles  W. 
Smith. 

Eastern  Public  Radio  Network,  125 
Western  Avenue,  Boston,  Massachusetts 
02134,  File  No.  526-R/C790101-R,  to 
construct  a  microwave  system  linking 
Hartford,  Connecticut,  Amherst, 
Massachusetts  and  Boston. 
Massachusetts,  for  use  by  the  network. 
Proposal  determined  acceptable:  June  7. 
1979,  Estimated  total  project  cost: 
$210,320.  Grant  requested:  $157,740. 
Application  signed  by:  John  Beck. 

University  of  Nevada-Reno,  106 
CoUege  of  Education,  Reno,  Nevada 
89557.  File  No.  527-R/C790037-REI.  to 
expand  and  improve  the  broadcast 
facilities  of  noncommercial  radio  station 
KUNR-FM  operating  on  88.7  MH/z. 
Reno.  Nevada,  by  increasing  power  from 
2  kW  to  20  kW  and  by  providing  stereo 
and  SCA  capability  to  unserved  areas. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost: 
$95,591.  Grant  requested:  $71,693. 


Application  signed  by:  Joseph  N, 
Crowley. 

Chicagoland  Radio  Informatio 
Service,  3100  Oak  Park  Avenue, 
Illinois  60402,  File  No.  528-R/C; 
RE,  to  improve  the  broadcast  fa 
noncommercial  radio  station  W 
operating  on  91.5  MH/z.  Chicago 
Illinois,  by  upgrading  the  amount  of 
origination  equipment  and  subcairier 
channel  facilities  for  the  station. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost 
$92,972.  Grant  requested:  $67,956, 
Application  signed  by:  Harry  Kin  j. 
Director  of  Development. 

College  of  DuPage,  22nd  Street  & 
Lambert  Road.  Glen  Ellyn,  Illinoi:  t  60137, 
File  No.  529-R/C790123-RI.  to  im  )rove 
the  broadcast  capability  of 
noncommercial  radio  station  WE  CB- 
FM.  operating  on  90.9  MH/z.  Glen  Ellyn, 
Illinois.  Proposal  determined  acc(  !ptable: 
June  7, 1979.  Estimated  total  proj<  ct  cost: 
$43,412.  Grant  requested:  $32,097J 
Application  signed  by:  H.  D.  Mc/^nch, 
President. 

Mohawk-Hudson  Council  on  _ 
Inc.,  P.O.  Box  17,  Schenectady.  Niw 
York  12301.  File  No.  530-R/C790(1»2-RE. 
to  increase  the  amount  of  reception 
equipment  available  for  subcarri<  r 
authorized  telecommunications  si  irvices 
provided  by  WMHT-FM.  operatii  ig  on 
89.1  MH/z,  Schenectady.  New  Yo  -k. 
Proposal  determined  acceptable:   une  4, 
1979.  Estimated  total  project  cost 
$11,800.  Grant  requested:  $8,850. 
Application  signed  by:  Donald  E.  Schein, 
President. 

University  of  Cincinnati.  110  Ei  lery 
Hall.  Cincinnati.  Ohio  45221.  File  sJo. 
531-R/C790053-RE.  to  expand  th« 
broadcast  facilities  of  noncomme  cial 
radio  station  WGVC-FM.  operatii  ig  on 
90.9  MH/z.  Cincinnati,  Ohio,  by 
increasing  power  and  capabilities  of 
dissemination,  and  by  acquiring 
additional  SCA  faciHties.  Propose  I 
determined  acceptable:  June  4. 19  '9. 
Estimated  total  project  cost:  $2824)77. 
Grant  requested:  $172,032.  AppHcation 
signed  by:  Dr.  Albert  C.  Yates. 
University  Dean  for  Graduate 
Education. 

'Ohio  State  University 
Telecommunication  Center,  2400 
Olentangy  River  Road,  Columbus,  Ohio 
43210,  File  No.  532-R/C790009-RI  to 
improve  the  broadcast  facilities  o 
noncommercial  radio  stations  WQSU- 
AM  operating  on  820  MH/z.  and 
WOSU-FM  operating  on  89.7  MH  z. 
Columbus.  Ohio.  Proposal  determ  ned 
acceptable:  May  22. 1979.  Estimat  id 
total  project  cost:  $62,425.  Grant 
requested:  $46,818.  AppHcation  sij  ned 
by:  Elizabeth  L.  Young.  Director. 
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State  of  Oregon,  Acting  By  and 
Through  the  State  Board  of  Higher 
Education.  P.O.  Box  3175.  Eugene, 
Oregon  97403,  File  No.  533-R/C790094- 
RE.  to  expand  the  broadcast  facilities  of 
noncommercial  radio  station  KSOR-FM. 
operating  on  90.1  MH/z,  Ashland, 
Oregon.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $222,210.  Grant  requested; 
$166,500.  Application  signed  by:  Wilma 
Foster,  Secretary. 

•University  of  Washington/KUOW.  1 
Administrative  Building,  AD-24,  Seattle, 
Washington  98195.  File  No.  534-R/ 
C790106-RI,  to  improve  the  broadcast 
facilities  of  noncommercial  radio  station 
KUOW-FM,  operating  on  94.9  MH/z. 
Seattle,  Washington.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cbst:  $149.  040. 
Grant  requested:  $111,780.  Application 
signed  by:  Donald  R.  Baldwin.  Director. 
Grants  and  Contracts. 

"Buchnell  University.  Lewisburg. 
Pennsylvania  17837,  File  No.  535-R/ 
C790095-RE.  to  expand  the  broadcast 
facilities  of  noncommercial  radio  station 
WVBU-FM,  operating  on  90.5  MH/z, 
Lewisburg.  Pennsylvania.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost:  $50,585. 
Grant  requested:  $35,663.  Application 
signed  by:  Dennis  O'Brien. 

WHYY.  Inc..  150  N.  6th  Street. 
Philadelphia,  Pennsylvania  19106.  File 
No.  536-R/C790027-RI,  to  improve  the 
broadcast  facilities  of  noncommercial 
radio  station  WUHY-FM.  operating  on 
90.9  MH/z,  Philadelphia,  Pennsylvania. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$173,310.  Grant  requested:  $129,983. 
Application  signed  by:  James  Karayn. 

'University  of  Mass/Boston.  Harbor 
Campus,  Dorchester,  Massachusetts 
02125,  File  No.  537-R/C790125-RA.  to 
establish  a  noncommercial  radio  station 
on  91.9  MH/z,  Boston.  Massachusetts,  to 
serve  the  City  of  Boston  and  eight 
communities  south  of  Boston.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost:  $98,246. 
Grant  requested:  $73,246.  Application 
signe°d  by:  Carl  S.  Finn. 

University  of  Southern  Colorado. 
KTSC-FM.  2200  North  Bonforte 
Boulevard.  Pueblo.  Colorado  81004.  File 
No.  53&-R/C790098-REI,  to  expand  the 
public  broadcasting  signal  of  KTSC-FM. 
operating  on  89.5  MH/z,  Pueblo,  to 
residents  of  Southeastern  Colorado. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost: 
$182,900.  Grant  requested:  $137,175. 
Application  signed  by:  Richard 
Pesqueira,  President. 


South  Carolina  Educational  TV 
Commission.  P.O.  Drawer  L.  Columbia. 
South  Carolina  29250.  File  No.  539-R/ 
C790011-RA.  to  establish 
noncommercial  radio  station.  WERV- 
FM.  operating  on  89.9  MH/z  at  Beaufort, 
South  Carolina.  Proposal  determined 
acceptable:  July  12. 1979.  Estimated  total 
project  cost:  $150^000.  Grant  requested: 
$112,500.  Application  signed  by;  Henry  J. 
Cauthen.  President  &  General  Manager. 

State  University  of  New  York  for 
College  of  Arts  and  Sciences  at  Oswego, 
State  University  Plaza.  Albany.  New 
York  12246.  File  No.  540-R/C790074-RI. 
to  improve  the  broadcast  facilities  of 
noncommercial  radio  station  WRVO- 
FM,  operating  on  89.9  MH/z,  Oswego. 
New  York.  Propoeal  determined 
acceptable:  June  «.  1979.  Estimated  total 
project  cost:  $40,345.  Grant  requested: 
$30,258.  Application  signed  by:  Harry  K. 
Sprindler,  Vice  Chancellor  for  Finance 
and  Business. 

*City  of  New  York  for  WNYC-FM. 
Municipal  Broadcasting  System.  1 
Centre  Street.  New  York,  New  York 
10007,  File  No.  5'K1-R/C790117-R,  to 
improve  the  broadcast  facilities  of 
noncommercial  radio  station  WNYC- 
FM.  operating  on  93.9  MH/z.  New  York, 
New  York.  Proposal  determined 
acceptable;  June  7, 1979.  Estimated  total 
project  cost:  $250,385.  Grant  requested; 
$166,650.  Application  signed  by:  Mary 
Perot  Nichols,  Director. 

Virginia  Voice  for  the  Print 
Handicapped.  Inc.,  P.O.  Box  9259. 
Richmond.  Virginia  23227,  File  No.  542- 
R/C790G44-R.  to  provide  hardward  for 
the  establishment  of  radio  reading 
service  for  the  blind  and  handicapped  of 
Richmond.  Virginia.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $31,140. 
Grant  requested:  $22,225.  Application 
signed  by;  Carl.ton  P.  Brooks. 

Medialle  College,  18  Agassiz  Circle. 
Buffalo.  New  York  14214.  File  No.  543- 
R/C790099-R,  to  expand  the  services  of 
noncommercial  radio  station  WJPM-FM, 
operating  on  89.9  MH/z,  Buffaol,  New 
York.  Proposal  determined  acceptable: 
June  7. 1979.  Estimated  total  project  cost; 
$33,236.  Grant  requested;  $24,927. 
Application  signed  by;  Leo  R.  Downey. 
President. 

*Board  of  Trustees.  University  of 
Illinois,  354  Administration  Building. 
Urbana,  Illinois  81820,  File  No.  544-R/ 
C790003-R,  to  improve  their  broadcast 
capability  by  acquiring  additional 
production  studio  facilities  to  meet 
expanding  community  needs  for 
subcarrier  authorized  program  services 
of  WILL-FM  on  90.9  MH/z.  Champaign. 
Illinois.  Proposal  determined  acceptable: 
June  7, 1979.  Estimated  total  project  cost: 


$8,825.  Grant  requested:  $6,618. 
Application  signed  by:  Linda  S.  Wilson, 
Research  Board. 

St.  Lawrence  Vailley  Educational 
Television  Council  Inc.,  Box  114, 
Watertown,  New  York  13601,  File  No. 
545-R/C790040-RA.  to  establish  a 
noncommercial  public  radio  station 
WNPE-FM,  operating  on  89.5  MH/z, 
Watertown,  New  York.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $177,843. 
Grant  requested:  $i21,907.  Application 
signed  by:  Richard  A.  Jones,  President. 

Ball  State  University,  2000  University, 
Muncie,  Indiana  47306.  File  No.  546-R/ 
C790041-RA,  to  improve  the 
broadcasting  facilities  of  noncommercial 
radio  station  WBST-FM,  operating  on 
92.1  MH/z,  Muncie,  Indiana.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $111,293. 
Grant  requested:  $83,465.  Application 
signed  by:  Richard  W.  Burkhardt.  Acting 
President. 

Piscataway  Board  of  Education,  Hoes 
Lane.  Piscataway,  New  Jersey  08854, 
File  No.  547-R/C7^0126-R.  to  expand 
the  public  broadcasting  service  of 
WVPH-FM,  operating  on  90.3  MH/z, 
Piscataway,  New  Jersey.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  pr(^ject  cost:  $12,000. 
Grant  requested:  $9,000.  Application 
signed  by;  Edgar  S.  Alster.  Advisor. 

WCUW.  Inc..  950  Main  Street, 
Worcester,  Massachusetts  01610,  File 
No.  54&-R/C790118-R,  to  augment  the 
broadcasting  facilities  of  noncommercial 
radio  station  WCUW-FM,  operating  on 
91.3  MH/z,  Worcester,  Massachusetts 
by  purchasing  remote  broadcasting 
equipment.  Proposal  determined 
acceptable;  June  7, 1979.  Estimated  total 
project  cost:  $23,934.  Grant  requested; 
$17,950.  Application  signed  by;  Jane  F. 
Garabedian. 

Sunrise  Communications.  Inc.. 
KZUM-FM.  1142  K  Street,  Suite  1, 
Lincoln,  Nebraska  68508,  File  No.  549-R/ 
C790064-RI,  to  improve  the  broadcasting 
facilities  of  noncolnmercial  radio  station 
KZUM-FM,  operating  on  89.5  MH/z, 
Lincoln.  Nebraska.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  cost:  $21,086.  Grant  requested: 
$15,814.  Application  signed  by:  J.  Mark 
Turner.  t 

Jasha  M.  Levi-Iq  Touch  Networks. 
Inc.,  322  West  48th  Street,  New  York. 
New  York  10036,  File  No.  550-R/ 
C790127-R,  to  expand  and  improve  the  . 
broadcasting  facilities  of  noncommercial 
radio  station  WKCR-FM.  New  York. 
New  York  by  improving  origination  and 
other  equipment  ^nd  expanding 
receiving  capacity  for  subcarrier 
channel  authorized  services.  Proposal 
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determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost:  $131,300. 
Grant  requested:  $100,000.  Application 
signed  by:  Jasha  M.  Levi.  Executive 
Director. 

Virginia  Western  Community  College, 
3095  Colonial  Avenue,  SW,  Roanoke. 
Virginia  24015,  File  No.  551-R/C790045- 
RE,  to  expand  and  improve  the 
broadcasting  facilities  of  noncommercial 
radio  station  WVMR-FM,  operating  on 
89.1  MH/z.  Roanoke.  Virginia  by 
expansion  of  SCA  system  with  addition 
of  300  receivers  and  support  equipment. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  cost: 
$21,885.  Grant  requested:  $18,263. 
Application  signed  by:  Harold  H. 
Hopper. 

'Bilingual  Broadcasting  Foundation, 
Inc./KBBF-FM,  Box  7189,  Santa  Rosa, 
California  94501,  File  No.  552-R/ 
C790080-RI.  to  provide  state-of-the-art 
production  and  remote  equipment  to 
improve  signal  to  Spanish  and  English 
speaking  audiences,  on  KBBF-FM, 
operating  on  89.1  MH/z,  Santa  Rosa, 
California.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  cost:  $80,208.  Grant  requested: 
$52,703.  Application  signed  by;  Patricia 
Corder. 

Mount  Union  College.  1972  Clark 
Avenue.  Alhance,  Ohio  44601.  File  No. 
553-R/C790034-R.  to  expand  and 
improve  broadcasting  facilities  of 
noncommercial  radio  station  WRMV- 
FM.  operating  on  91.1  MH/z.  Alliance. 
Ohio  by  extending  the  available  supply 
of  subcarrier  channel  receivers  and 
improving  transmission  equipment. 
Proposal  determined  acceptable:  June  4. 
1979.  Estimated  total  project  cost; 
$58,229.  Grant  requested:  $43,672. 
Application  signed  by;  Ronald  G. 
Weber,  President. 

Northwestern  University,  633  Clark 
Street,  Evansfon,  Illinois  60201.  File  No. 
554-R/C790084-RI.  to  improve  the 
broadcasting  facilities  of  noncommercial 
radio  station  WNUR-FM.  operating  on 
89.3  MH/z,  Evanston.  Illinois  by 
upgrading  broadcast  originating  and 
relating  facilities.  Proposal  determined 
acceptable:  June  8. 1979.  Estimated  total 
project  cost:  $58,800.  Grant  requested: 
$44,100.  Application  signed  by;  David 
Mintzer.  Vice  President  for  Research  & 
Dean  of  Science. 

'State  University  of  New  York. 
College  at  Fredonia.  Fredonia,  New 
York,  14063.  File  No.  555-R/C79003&-RE. 
to  improve  the  broadcasting  facilities  of 
noncommercial  radio  station  WCVF- 
FM.  operating  on  88.9  MH/z.  Fredonia, 
New  York.  Proposal  determined 
acceptable:  July  12, 1979.  Estimated  total 
project  cost:  $28,  475.  Grant  requested: 


$21,356.  Application  signed  by:  Perrin 
W.  Fenske,  Director  Sponsored 
Research. 

•Voces  Unidas  Bilingual  Broadcasting 
Foundation.  1121  N.  Main  Street. 
Salinas.  California  93906.  File  No.  556- 
R/C790049-RA,  to  establish  a 
nonconmiercial  radio  station  on  90.9 
MH/z,  Salinas,  California.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $190,095. 
Grant  requested:  $142,571.  Application 
signed  by:  Felix  Robles. 

'Argo  Community  High  School.  7329 
W.  63rd  Street.  Summit.  Illinois.  60501. 
File  No.  557-R/C790025-RE.  to  expand 
and  improve  the  broadcasting  facilities 
of  noncommercial  radio  station  WARG- 
FM,  operating  on  88.9  MH/z.  Summit. 
Illinois  by  increasing  dissemination  and 
originating  facilities  to  expand  the 
community  area  served.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  cost:  $29,430. 
Grant  requested;  $22,072.  Application 
signed  by:  Thomas  A.  Janiak.  Director  of 
Media. 

The  Washington  Ear.  In..  10111 
Colesville  Road.  #125.  Silver  Spring. 
Maryland  20901.  File  No.  558-R/ 
C790038-RT,  to  replace  original  obsolete 
and  worn-out  equipment  and  to  equip 
additional  studios  for  WETA-FM, 
operating  on  90.9  MH/z,  Silver  Spring, 
Maryland.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  cost:  $41,920.  Grant  requested; 
$38,920.  Application  signed  by:  Margaret 
Rockwell 

KCPB,  Inc..  Box  1405.  Thousand  Oaks, 
California  91360,  File  No.  559-R/ 
C790032-RI,  to  improve  the  broadcasting 
facilities  of  noncommercial  radio  station 
KCPB-FM,  Thousand  Oaks,  California 
by  providing  multichannel  microwave 
links,  equip  production  studio,  and 
provide  subcarrier  receivers  to 
specialized  audience.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost:  $181,272. 
Grant  requested:  $135,954.  Application 
signed  by:  Alfred  James  Miller. 

South  Pike  County  Consolidated 
School,  250  West  Bay  Street,  Magnolia. 
Mississippi  39652.  File  No.  560-R/ 
C790103-RA,  to  establish  a 
noncommercial  radio  station  for 
Magnolia,  Mississippi.  Proposal 
determined  acceptable:  June  7. 1979. 
Estimated  total  project  cost;  $30,700. 
Grant  requested:  $23,025.  Application 
signed  by;  Seth  O.  Dillion.  Jr. 
Superintendent. 

Vermont  Public  Radio.  Box  89.5. 
Windsor.  Vermont  05089,  File  No.  561- 
R/C790110-R,  to  establish  a 
noncommercial  radio  station  at 
Burlington,  Vermont  for  first  service 
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public  radio.  Proposal  determin  sd 
acceptable:  June  27. 1979.  Estini  ated 
total  project  cost:  $320,000.  Gra^t 
requested:  $240,000.  Application  signed 
by:  Raymond  G.  Dilley.  | 

Public  Radio  for  Arizona.  13^  E.  Brill, 
Phoenix,  Arizona  85006,  File  Noi  562-R/ 
C790004-R,  to  establish  a  1 

noncommercial  radio  station  (bilingual, 
bicultural)  KIAI-FM.  operating  In  89.5 
MH/z,  Phoenix,  Arizona.  Propoial 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  cost;  $71000. 
Grant  requested:  $54,000.  Application 
signed  by:  Felix  DeLa  Cruz,  President. 

Great  Silence  Broadcasting    ] 
Foundation/KAZU,  P.O.  Box  20B,  Pacific 
Grove,  California  93950,  File  No  563-R/ 
C79007&-RE,  to  expand  and  imp  rove  the 
broadcasting  facilities  of  non- 
commercial radio  station  KAZUl-FM, 
operating  on  90.3  MH/z,  PacificJGrove, 
California  by  replacing  transmiBer. 
antenna  and  relocate  transmissi  on 
facilities  to  increase  coverage  ai  ea. 
Proposal  determined  acceptable ;  June  5. 
1979.  Estimated  total  project  cost; 
$110,651.  Grant  requested;  $82,9(  18. 
Application  signed  by:  Donald  Jl  lussell. 

'Greater  Atlanta  Radio  Readi  ig 
Service,  Inc.,  761  Peachtree  Stre  !t,  NE. 
Atlanta,  Georgia  30308,  File  No.  564-R/ 
C790018-R,  to  establish  a 
noncommerical  radio  station  to  ink  with 
WABE,  Atlanta,  Georgia.  Propoi  al 
determined  acceptable:  June  4, 1 379. 
Estimated  total  project  cost:  $14  i,500. 
Grant  requested:  $109,875.  Appli  nation 
signed  by:  James  E.  Cashin. 

Radio  Talking  Book  Service.  Iiic,  3219 
Cuming  Street.  Omaha.  Nebraska  68131, 
File  No.  565-R/C790090-R,  to  ex  )and 
the  broadcasting  facilities  of 
noncommercial  radio  station  wil  h 
service  through  KIOS-FM.  in  On  laha 
and  KSRE-FM.  a  commercial  station  in 
Seward,  Nebraska.  Proposal  det  irmined 
acceptable:  May  31, 1979.  Estima  ted 
total  project  cost:  $11,800.  Grant 
requested:  $8,850.  Application  si  [ned  by; 
Richard  Parker. 

'West  Virginia  Library  Comm  ssion. 
Science  &  Cultural  Center.  Charl  sston. 
West  Virginia  25305,  File  No.  56(  -R/ 
C790109-R,  to  extend  SCA  servii  e  to  the 
blind  in  28  counties  of  S.  West  V  irginia 
via  a  3  station  network.  WVPN, 
Charleston,  WVPB  Beckley.  and 
WHPW.  Harrington.  Requesting  jZOOO 
receivers  and  production  equipment. 
Proposal  determined  acceptable!  May 
31. 1979.  Estimated  total  project  i  :ost: 
$170,000.  Grant  requesled:^50.fli)0. 
Application  signed  by:  Frederick  J. 
Glazer. 

Memphis/Shelby  County  Publ  c 
Library  &  Information  Center.  18  >0 
Peabody  Avenue,  Memphis,  Ten  lessee 


46732 


I  I 

Federal  Register  /  Vol.  44,  No.  154  /  Wednesday.  August  8,  1979  /  Notices 


38104,  File  No.  567-R/C790108-RE,  to 
establish  the  "Memphis  Talking  Library" 
to  bring  programming  to  the  blind  and 
physically  handicapped  of  Shelby 
County  utilizing  the  SCA  and  capacity 
of  WKNO-FM.  Memphis,  Tennessee. 
Proposal  determined  acceptable:  June  7. 
1979.  Estimated  total  project  cost: 
$74,790.  Grant  requested:  $56,092. 
Application  signed  by:  C.  Lamar  Wallis. 
Director. 

Nonbroadcast  Facilities 

*City  of  Oakland  and  Oakland 
Unified  School  District,  1421 
Washington  Street,  Oakland.  California 
94612,  File  No.  1-N/C790014-N  to 
interconnect  city  and  public  school 
building  in  Oakland  to  Cable  CATV 
System.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $387,955.  Grant  requested: 
$288,928.  Application  signed  by:  David 
A.  Self. 

'California  State  University,  Chico, 
W.  First  and  Normal  Street,  Chico. 
California  95929,  File  No.  2-N/C790039- 
N  to  establish  first  service  microwave/ 
ITFS  links  to  complete  ITFS  network. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$332,380.  Grant  requested:  $249,285. 
Application  signed  by:  Robert 
Fredenburg. 

Office  of  Research  and  Development. 
Montana  State  University,  Bozeman, 
Montana  59717,  File  No.  3-N/C790019- 
NT  for  origination  facilities  to  produce 
local  programming  to  be  distributed  to 
Montana  cable  companies  and  when 
activated  via  satellite  to  seven  rural 
Montana  locations.  Proposal  determined 
acceptable:  June  5, 1979.  Estimated  total 
project  costs:  $400,291.  Grant  requested: 
$300,141.  Application  signed  by:  John  W. 
Jubla,  Vice  President  for  Research. 

City  of  Yreka.  701  Fourth  Street. 
Yreka.  California  96097,  File  No.  4-N/ 
C79022-N  to  provide  video  equipment  to 
provide  "on  line"  broadcast  signals  to 
public  access  cable  company  facilities  in 
Yreka,  California.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $42,099.  Grant  requested: 
$33,679.  Application  signed  by:  James  L. 
Dillon. 

Superintendent  of  Schools 
Department  of  Education,  San  Diego 
County.  6401  Linda  Vista  Road,  San 
Diego.  California  92111.  File  No,  5-N/ 
C790015-N  to  extend  cable  TV/ITFS  to 
areas  not  now  served  including  some 
magnet  schools  to  support  San  Diego 
City  Schools  integration  effort.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $468,000. 
Grant  requested:  $351,000.  Application 
signed  by:  Gerald  A.  Rosander. 


*The  Regents  of  the  University  of 
Colorado  Education  Media  Center, 
Educational  Media  Center,  Boulder, 
Colorado  80309,  File  No.  6-N/C790041- 
NA  to  establish  color  television 
production  capability  in  Boulder  to  offer 
several  public  telecommunications 
systems  in  the  city  (cable,  ITFS,  etc.) 
local  programming.  Proposal  determined 
acceptable:  June  5v  1979.  Estimated  total 
project  costs:  $250,000.  Grant  requested: 
$287,500.  Application  signed  by:  Milton 
Lipetz,  Vice  Chancellor  for  Research. 

Mercer  County  Community  College, 
1200  Old  Trenton  Road,  Trenton,  New 
Jersey  08690.  File  No.  7-N/C790024-N  to 
establish  cable  by  expanding 
telecommunications  origination  facilities 
in  order  to  provide  additional  service  to 
WOW99  ITFS/GPB  in  West  Windson, 
New  Jersey.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $313,287.  Grant  requested: 
$234,960.  Application  signed  by:  John  P. 
Hanley.  President. 

Research  Foundation  of  CUNY  jointly 
with  Brooklyn  College  of  CUNY,  1515 
Broadway,  40th  Floor,  New  York,  New 
York  10036,  File  No.  &-N/C790035-N  to 
construct  nonbroadcast  facility  by 
interconnecting  studios  at  Brooklyn 
College  with  channel  31  ETV,  New  York 
City,  New  York.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs:  $28,775.  Grant  requested: 
$23,000.  Application  signed  by:  Linda 
Sitea,  Director,  Office  of  Grants  and 
Research. 

*Knoxville  Communications 
Coorperative,  Inc.,  1022  College  Street, 
Knoxville,  Tennessee  37921,  File  No.  9- 
N/C790O33-N  to  expand  existing 
telecommunicatioDs  capacity  by 
providing  cable  television  services. 
Knoxville,  Tennessee.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $106,425. 
Grant  requested:  $79,819.  Application 
signed  by:  Emanuel  Bailey, 
Administrative  Vice  President. 

Applachian  Regional  Commission, 
1666  Connecticut  Ave.,  NW, 
Washington,  DC  20235,  File  No.  10-N/ 
C790004-NE  to  purchase  dissemination 
(22  Earth  Stations)  equipment  to  provide 
service  to  rural  and  under-represented 
audiences  in  42  communities  via  RCA 
satcom  I  satellite.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $1,536,227.  Grant 
requested:  $1,041,227.  Application  signed 
by:  Harold  E.  Morse. 

*Palomar  Community  College,  1140  W. 
Mission  Road,  San  Marcos,  California 
92083,  File  No.  11-N/C790026-N  to 
develop  and  extend  use  of  instructional 
TV  to  meet  the  needs  of  higher 
education  for  north  San  Diego  County. 


Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$246,112.  Grant  requested:  $169,112. 
Application  signed  by:  Theodore 
Kilman. 

*Tri-County  Regional  Library.  P.O. 
Box  277.  Rome.  Georgia  30161.  File  No. 
12-N/C790032-N  tol  extend  library  video 
services  in  Floyd,  Bertow,  and  Polk 
Counties  and  to  Chattanooga  County, 
through  establishing  microwave 
facilities  and  to  upgrade  its  production 
studio.  Estimated  total  project  costs: 
$790,848.  Grant  requested:  $593,136. 
Application  signed  by:  Emily  C.  Payne, 
Director. 

*  Kirk  wood  ComnSunity  College,  P.O. 
Box  2068,  Cedar  Rapids,  Iowa  52406,  File 
No.  13-N/C790005-NA  to  establish 
interactive  microwave  ITFS  system 
within  7  counties  of  Iowa  with  8  cities 
having  local  originaition  capability. 
Proposal  determined  acceptable:  June  4, 
1979.  Estimated  total  project  costs: 
$1,820,191.  Grant  requested:  $1,365,143. 
Application  signed  by:  Dr.  Bill  F. 
Stewart,  President. 

*  South  Carolina  Education  Television 
Commission,  P.O.  Drawer  L,  Columbia. 
South  Carolina  29230.  File  No.  14-N/ 
C790003-NA  to  establish  ITFS  services 
for  Georgetown  County,  South  Carolina 
as  a  means  of  improving  basic  skills  of 
students,  providing  adult  education, 
providing  in-service  training  for  school 
personnel,  and  communicating  with 
residents  throughout  the  county. 
Proposal  determined  acceptable:  May 
31, 1979.  Estimated  total  project  costs: 
$510,972.  Grant  request:  $383,229. 
Application  signed  by:  Henry  J.  Cauthen, 
President  and  General  Manager. 

*  Northeastern  Pennsylvania 
Education  Television  Association,  Old 
Boston  Road,  Pittst(Jn,  Pennsylvania 
18640.  File  No.  15-N/C790043-N  to 
construct  a  sophisticated  and  wide- 
ranging  telecommunications  system  by 
tying  together  existing  elements  as  well 
as  providing  new  systems  to  homes, 
government  offices,  schools,  etc., 
through  satellite,  ITFS,  cable  and  closed 
circuit.  Proposal  determined  acceptable: 
June  5, 1979.  Estimated  total  project 
costs:  $1,571,380.  Grant  request: 
$1,178,535.  Application  signed  by: 
George  H.  Strimel. 

'Agency  for  Public 
Telecommunications,  116  West  Jones 
Street,  Raleigh,  North  Carolina  27611, 
File  No.  16-N/C790017-N  to  establish  a 
facility  to  provide  tape  duplication  to 
extend  various  public 
telecommunications  services  throughout 
the  State.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $58,000.  Grant  request: 
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$43,500.  Application  signed  by:  John  W. 
Gremsley,  Secretary  of  Administration. 

Trustees  of  Bethany  College,  Bethany, 
West  Virginia  26032,  File  No.  17-N/ 
C790028-N  to  supplement  existing 
programs  for  the  elderly  by  developing 
25  cablecast  programs  dealing  with 
inadequate  income,  housing  health  care, 
nutrition,  law  and  the  elderly  and  aging 
process.  Programs  will  be  "bicycled"  to 
more  than  20  cable  systems  and  33 
satellite  centers.  Also,  to  request 
equipment  required  for  project.  Proposal 
determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $234,922. 
Grant  request:  $176,192.  Application 
signed  by:  William  E.  Tucker. 

*01dtown  Community  System,  Route  1 
Box  19,  Oldtown,  Maryland  21555,  File 
No.  1&-N/C790008-NA  to  provide  a 
model  for  National  application  of 
Broadband  Communications  in  rural 
areas.  Proposal  determined  acceptable: 
June  4, 1979.  Estimated  total  project 
costs:  $895,363.  Grant  request:  $232,436. 
Application  signed  by:  Richard  McNally. 

Center  for  Excellence,  Inc.,  P.O.  Box 
158,  Williamsburg,  Virginia  23185,  File 
No.  19-N/C790007-NE  for  completion  of 
backbone  of  America's  first  multi- 
service, multi-channel,  two  way, 
privacy-protected  consortium  operated 
public  ser\'ice  telecommunications 
delivery  system  network  in 
Williamsburg,  Virginia.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $436,000. 
Grant  request:  $327,000.  Application 
signed  by:  John  A.  Curtis. 

*Venango  Video,  Inc.,  503  13th  Street, 
Franklin,  Pennsylvania  16323,  File  No. 
20-N/C790011-N  to  request  grant  to 
construct  a  complete  color  TV 
equipment  mobile  van  for  production 
and  play  back  through  two  local  cable 
systems.  Proposal  determined 
acceptable:  June  4, 1979.  Estimated  total 
project  costs:  $22,000.  Grant  request: 
$12,000.  Application  signed  by:  William 
C.  Corbett. 

•Lyndon  State  College,  Vail  Hill, 
Lyndonville,  Vermont  15851,  File  No.  21- 
N/C790031-N  to  establish  new  TV 
interconnection  and  production  facility 
at  Lyndon  State  College  Vermont. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$104,764.  Grant  request:  $78,573. 
Application  signed  by:  Janet  G.  Murphy, 
Director  of  Development. 

*Board  of  Cooperative  Education 
Service  (BOCES)  of  Nassau  City, 
Wyngate  and  Peony  Drive,  North 
Massapequa,  New  York  11758,  File  No. 
22-N/C790025-N  to  construct  a 
community  cable  production  unit  and 
improve  station  KNU  channel  43  in 
North  Massapequa,  New  York.  Proposal 


determined  acceptable:  June  7, 1979. 
Estimated  total  project  costs:  $169,650. 
Grant  request:  $127,237.  Application 
signed  by:  Dr.  William  T.  Callahan, 
Director. 

Coming  Community  College,  Corning, 
New  York  14830,  File  No.  23-N/ 
C790013-N  to  construct  a  cable 
television  inter-connection  system  in 
Coming,  New  York.  Proposal 
determined  acceptable:  June  4, 1979. 
Estimated  total  project  costs:  $9,937. 
Grant  request:  $7,453.  Application 
signed  by:  Dr.  Donald  H.  Hangen, 
President  Coming  Community  College. 

*Memphis/Shelby  County  Public 
Library  and  Information  Center,  1850 
Peaboy  Avenue,  Memphis,  Tennesee 
38104,  File  No.  24-N/C790027-N  to 
establish  a  production  facility  for  non- 
profit community  groups  to  utilize  in 
programming  public  access  channels 
provided  by  Memphis  CATV,  Inc. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$70,150.  Grant  request:  $17,538. 
Apphcation  signed  by:  C.  Lamar  Wallis, 
Director. 

State  University  of  New  York, 
Plattsburgh  Campus,  c/o  Instructional 
Resources,  P.O.  Box  9.  Albany,  New 
York  12201.  File  ,No.  25-N/C79001O-NE/I 
to  construct  a  cable/ITFS  system  and 
improve  station  by  upgrading  origination 
equipment  for  WBK  219  2500  MH/z  in 
Plattsburgh.  New  York.  Proposal 
determined  acceptable:  June  4. 1979. 
Estimated  total  project  costs:  $98,160. 
Grant  request:  $70,675.  Application 
signed  by:  Dr.  Paul  Roman,  Dean  of 
Graduate  Studies  and  Research. 

'Burlington  County  College, 
Pemberton-Browns  Mills  Rd., 
Pemberton,  New  Jersey  08068,  File  No. 
26-N/C790030-N  to  construct  a  cable 
television  system  and  extend  existing 
system  by  upgrading  origination  and 
interconnection  equipment  to  serve 
regional  community  telecommunications 
needs  in  Pemberton,  New  Jersey. 
Proposal  determined  acceptable:  June  7, 
1979.  Estimated  total  project  costs: 
$366,790.  Grant  requested:  $268,990. 
Application  signed  by:  Harmon  B. 
Pierce,  President. 

'Union  Township  Board  of  Education, 
2369  Morris  Avenue,  Union,  New  Jersey 
97983,  File  No.  27-N/C790020-N  to 
construct  a  nonbroadcast  cable/ 
microwave  system;  extend  and  improve 
station  at  WGM-95  channel  8  in  Union, 
New  Jersey.  Proposal  determined 
acceptable:  June  5. 1979.  Estimated  total 
project  costs:  $116,430.  Grant  requested: 
$87,322.  Application  signed  by:  Dr. 
James  Caulfield,  Superintendent  of 
Schools. 


Albright  College,  13th  and  Exet  ;r 
Streets,  Reading,  Permsvlvania  IS  503, 
File  No.  28-N/C790016-N  to  upgn  de 
equipment  of  origination  in  radio 
station,  link  TV  studio  to  cable  sj/  stem 
(also  radio)  provide  organization  rom 
theater,  chapel,  gym,  and  stadium  at 
WXAC-FM  91.3  in  Reading, 
Pennsylvania.  Proposal  determine  d 
acceptable:  June  4, 1979.  Estimate  I  total 
project  costs:  $91,582.  Grant  requi  sled: 
$68,865.  Application  signed  by:  Dj  vid  G. 
Ruffen. 

'Eastern  Band  of  Cherokee  Indi  ans. 
P.O.  Box  455.  Cherokee,  North  Ca  olina 
28719,  File  No.  29-N/C790006-NAlto 
assist  in  the  establishment  of  a  cable 
system  to  deliver  public  service  ai  id 
educational  programming  to  resid  !nts  of 
the  Cherokee  Indian  Reserx'ation. 
Proposal  determined  acceptable:  ]  une  4. 
1979.  Estimated  total  project  costs : 
$359,500.  Grant  requested:  $269,62  >. 
Application  signed  by:  John  A.  Cn  iwe. 
Principal  Chief. 

'University  of  Alaska,  Media  S(  rvices 
Department,  3211  Providence  Driv », 
Anchorage,  Alaska  99504.  File  NoJsO-N/ 
C790029-N  to  establish  public 
telecommunications  facilities  whii  h 
interface  with  the  cable  system,  tl  e 
statewide  satellite  system,  and  th( 
AFSN  satellite  system.  Proposal 
determined  acceptable:  June  7, 193  9. 
Estimated  total  project  costs:  $563|721. 
Grant  requested:  $422,790.  Applica  tion 
signed  by:  Dr.  Frank  Harrison. 
Chancellor. 

Ohio  County  Board  of  Educatioi . 
National  Road.  Wheeling.  West  Vi  rginia 
26003,  File  No.  31-N/C790036-N  ta 
establish  a  basic  TV  production  st  adio 
to  increase  effective  utilization  of  iichool 
and  community  resources.  Expana  on  of 
basic  services  at  Wheeling  Park  ai  d 
other  county  schools  and  commun  ty  via 
cable.  Proposal  determined  accept  able: 
June  4, 1979.  Estimated  total  proje<  I 
costs:  $127,800.  Grant  requested: 
$100,800.  Application  signed  by:  Hi  snry 
Marockie. 

State  University  of  New  York.  G  jUege 
of  Arts  and  Sciences  at  Oswego,  S  ate 
University  Plaza,  Albany,  New  Ya  k 
12246,  File  No.  32-N/C790001-N  to 
upgrade  origination  equipment  an< 
install  microwave  interconnection 
equipment  to  fumish  public 
telecommimications  services  to  thi 
Oswego  community  via  communitf 
cable.  Proposal  determined  acceptable: 
June  5, 1979.  Estimated  total  projedt 
costs:  $85,840.  Grant  requested:  $64,380. 
Application  signed  by:  Harry  K. 
Spindler,  Vice  Chancellor  for  Fmaj  ice 
and  Business. 

Board  of  Cooperative  Educationi  il. 
Spring  Road,  Verona.  New  York  1*78, 
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File  No.  33-N/C790040-N  to  extend 
existing  system  by  establishing 
microwave  interconnection  services 
between  telecommunications 
dissemination  and  origination  facilities 
in  the  community.  Proposal  determined 
acceptable:  June  7, 1979.  Estimated  total 
project  costs;  $53,882.  Grant  requested: 
$40,411.  Application  signed  by:  Dr. 
Andrew  D.  Rossitti. 

University  of  Houston,  Gulf  Region 
Educational  TV  Affiliates.  4513  CuUen 
Boulevard.  Houston,  Texas  77004,  File 
No.  34-N/C790042-N  to  acquire 
equipment  to  deliver  instructional  TV 
services  to  school  districts  within  the 
signal  coverage  of  the  University's  PTV 
station  KUHT-TV.  Proposal  determined 
acceptable:  June  4. 1979.  Estimated  total 
project  costs;  $273,452.95.  Grant 
requested:  $205,089.71.  Application 
signed  by:  Julie  T.  Norris,  Director. 

Combined  Radio/Television  Facilities 

Southern  Tier  Educational  Television 
Association.  Box  97.  Endwell.  New  York 
13760,  File  No.  1-C/C790001-CR/T  to 
improve  station  by  acquiring  origination 
and  test  facilities  for  public  television 
station  WSKG  channel  46  and  for  radio 
station  WSKG-FM  89.3  MH/z  both  in 
Binghamton.  New  York.  Proposal 
determined  acceptable:  May  31, 1979. 
Estimated  total  project  costs:  $516,115. 
Grant  requested:  $387,086.  Application 
signed  by:  Arthur  F.  Dees.  President  and 
General  Manager. 

(47  U.S.C.  390-95;  397-99). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.550,  Public 
Telecommunications  Facilities  Program.) 

This  .Notice  issued  in  Washington.  D.C. 

Henry  Geller. 

Administrator,  National  Telecommunications 
and  Information  Administration. 

|FR  Dor  T9-24461  Filed  8-7-79:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  Nos.  33-6100  and  34-16075;  IC- 
10805) 

Going  Private  Transactions  by  Public 
Companies  or  Their  Affiliates 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 


summary:  The  Commission  announces 
the  adoption  of  a  new  rule  and  schedule 
relating  to  going  private  transactions  by 
public  companies  or  their  affiliates.  The 
rule  and  schedule  prohibit  fraudulent, 
deceptive  and  manipulative  acts  or 
practices  in  connection  with  going 
private  transactions  and  prescribe  new 
filing,  disclosure  and  dissemination 
requirements  as  a  means  reasonably 
designed  to  prevent  such  acts  and 
practices.  This  action  is  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  because  of 
the  continued  occurrence  of  going 
piivate  transactions,  the  variety  of 
methods  employed  in  such  transaction.?, 
and  the  possible  deleterious  effects  to 
investors  and  their  confidence  in 
securities  markets  absent  full  and 
adequate  disclosure. 

EFFECTIVE  DATE:  September  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Granda  or  John  Huber  (202-755- 
1750).  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of  a  new 
Rule  13e-3  and  related  Schedule  13E-3   . 
pursuant  to  Sections  17(a)  and  19  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4. 1975))  and 
Sections  3(b).  10(b).  13(e).  14(a).  14(c). 
14(e).  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq..  as  amended 
by  Pub.  L.  No.  94-29  (June  4. 1975))  with 
respect  to  going  private  transactions  by 
public  companies  or  their  affiliates.  The 
Rule  and  Schedule  are  mtended  to 
augment  and  implement  the  present 
statutory  provisions  by  prohibiting 
fraudulent,  deceptive  and  manipulative 
acts  or  practices  in  connection  with 
going  private  transactions  and  by 
prescribing  new  filing,  disclosure  and 
dissemination  requirements  as  a  means 
reasonably  designed  to  prevent  such 
acts  and  practices. 


The  Commission  is  also  concurrently 
.  publishing  for  comment  a  proposed 
amendment  to  Schedule  13E-3  which 
would  require  disclosure  of  projections 
of  revenues,  income  (loss),  or  earnings 
(loss)  per  share  under  certain 
circumstances.  In  addition,  the 
Commission  is  concurrently  adopting 
Rule  13e^  and  related  Schedule  13E-4 
which  provide  substantive  regulation 
and  disclosure  requirements  with 
respect  to  tender  offers  by  certain 
issuers  for  their  own  securities.  Since 
these  tender  offers  may  involve  going 
private  transactions,  attention  is 
directed  to  the  provisions  of  that  rule 
and  schedule. 

Rule  13e-3  and  Schedule  13E-3  are 
based  primarily  on  the  proposals 
published  for  comment  by  the 
Commission  in  November  1977  '  (the 
"1977  proposals"  orthe  "former 
proposals"),  the  48  letters  of  comment 
received  in  response  thereto,^  and  the 
Commission's  experience.  The  release 
announcing  the  1977  proposals  (the 
"1977  release")  included  an  extended 
discussion  of  the  nature  of  going  private 
transactions,  the  development  of  the 
1977  proposals,  and,  most  significantly, 
the  need  for  Commission  rules  governing 
these  transactions  and  its  statutory 
authority  to  adopt  such  rules.  In 
addition  to  questioning  the  need  for  the 
proposals,  the  commentators  were 
especially  critical  of  the  breadth  of  their 
application  as  well  as  the  requirement 
that  a  Rule  13e-3  transaction  be  fair  to 
unaffiliated  security  holders.  Although 
the  proposals  have  been  revised,  as 
described  below,  to  address  those,  as 
well  as  certain  other  concerns  raised  by 
the  commentatorl.  the  Commission 
continues  to  believe  that  the  views 
expressed  in  the  1977  release  are  sound 
and  therefore  specifically  affirms  those 
views. ' 

Most  of  the  commentators  were 
opposed  to  the  requirement  in  the  1977 
propopiils  that  a  Rule  13e-3  transaction 
must  be  both  substantively  and 
procedurally  fair  to  unaffiliated  security 
holders.  A  number  of  these 
commentators  expressed  the  view  that 
the  Commission  does  not  have  the 


'  S.-(  unli.'S  Exchangp  .-\rl  Release  No.  34-14185 
!\o\emt)fr  17.  1977)  |4J  FR  «)090). 

■Copit'S  of  ihese  cofnment  letters  are  available 
for  public  inspoction  ind  copying  at  tiie 
ComniissiMn  s  Public  Hpference  Room  (File  .\o.  S7- 
729).  ] 

'  Tht'  ur7  ri'lccise  ajso  included  a  discussion  of 
the  iiDplic-ilion  of  a  private  right  of  action  under 
Section  i'i|i?)  of  Ifie  Enchan.oe  Act.  Release  No.  34- 
UiaS  14:  l"R  at  f>f)099-fi0100).  The  Commission  Is 
ai\are  of  case  law  subsequent  to  the  1977  release. 
SCO.  e.g..  Cannon  v.  Ul\nersiiy  of  Chicago.  47 
U.S.I,  W.  4549  (US,  M*v  14. 1979)  and  foucbe  Rosa 
f-  Co.  V.  Rt'diri^lon.  47  O.S.L.W.  4732  (U.S.  June  18, 
1979).  and  continues  to  adhere  to  the  position  in  the 
1977  rcri'asp 


authority  to  adopt  such  a  requirement. 
They  also  maintained  that,  in  the 
absence  of  an  explicit  legislative 
mandate  to  regulate  the  fairness  of  going 
private  transactions,  the  Commission 
should,  as  a  matter  of  policy,  refrain 
from  doing  so  because  substantive 
regulation  of  corporate  affairs  is.  in  their 
view,  a  subject  for  slate  and  not  federal 
cognizance.  It  was  noted  in  this  regard 
that  recent  decisions  by  state  courts 
indicate  that  state  law  provides 
protection  to  unaffiliated  security 
holders  if  control  persons  act  unfairly 
when  taking  a  company  private.*  The 
imposition  of  a  federal  fairness 
requirement  was  also  criticized  because 
it  would,  in  their  view,  result  in  the  staff 
making  decisions  concerning  the 
fairness  of  a  proposed  transaction  in 
connection  with  its  review  of 
registration  statements,  preliminary 
proxy  materials  and  tender  offer 
documents  relating  to  going  private 
transactions.  ThesS  commentators 
believe  that  the  staff  would  not  have  the 
resources  and  expertise  to  handle  such  a 
role. 

The  Commission  believes  that  the 
question  of  regulation  of  the  fairness  of 
going  private  transections  should  be 
deferred  until  there  is  an  opportunity  to 
determine  the  efficacy  of  the  provisions 
of  Rule  13e-3.  Further  developments  in 
the  remedies  provided  by  state  law  for 
unfairness  in  going  private  transactions 
will  also  be  itp.portent  in  this  regard.  In 
the  interim,  the  Cotnmission  believes 
that  the  protection  of  investors  will  be 
enhanced  substantially  by  the  more 
meaningful  disclostre,  particularly  with 
respect  to  the  fairness  of  going  private 
transactio.^s.  and  the  other  proiections 
afforded  by  Rule  18e-3. 

Several  commentators  criticized  the 
application  of  the  1977  proposals  to 
transactions  which  in  their  view  do  not 
involve  the  potential  for  abuse  and 
overreaching  associated  with  the  norma! 
going  private  transaction.  Thus,  they 
were  of  the  view  that  the  following 
types  of  transactions,  among  others, 
should  not  be  covered:  (i)  mergers 
following  an  any  and  all  tender  offer  by 
a  bidder  who,  as  a  result  of  the  lender 
offer,  becomes  an  affiliate  if  the  same 
price  were  being  peid  in  each 
transaction;  (ii)  exchange  offers  to 
holders  of  non-redeemable  preferred 
stock  or  convertible  debentures;  (iii) 


'The  commenlalors  cited  the  following  decisions 
for  this  proposition:  Berkov.itz  v.  Power, .MutP 
Corp..  135  .\.  J  Super.  31  342  A.2d  566  (Super.  Ct. 
Ch.  Div.  1975J;  Peoole  v.  Concord  Fabrics.  371 
N.Y.S.2d  550  (Sup.  Ct.  NjY.  City  1975)  aff  d  mem.  377 
N.Y.S.2d  84  (A.U.  1st  Dept.  1976):  Singer  v. 
Magnavox,  380  A.2d  969  (Del.  1977):  Tanzer  i: 
Intemalional  Genera/  Jndustries.  Inc..  379  A.2d  1121 
(Del.  1977). 
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transactions  structured  to  create  a 
holding  company  or  reincorporate  the 
entity  in  a  new  jurisdiction;  and  (iv) 
mergers  with  and  exchange  offers  by 
affiliates  in  which  unaffiliated  security 
holders  would  receive  common  slock  of 
the  surviving  entity.  In  response  to  these 
comments,  exceptions  for  such 
transactions  are  not  provided  by 
paragraphs  (g)(1)  and  (g)(2)  of  Rule  13e- 
3,  assuming  that  the  other  conditions  of 
those  provisions  are  satisfied. 

Discussion 

(a)  Overview  of  Application  of  Rule 
13e-3— Rule  13e-3  and  Schedule  13E-3 
operate  in  essentially  the  maimer 
proposed.  Thus,  the  application  of  the 
rule  will  depend  on  three  factors:  (1) 
whether  the  transaction  involved  is  a 
Rule  13e-3  transaction;  (2)  if  so,  whether 
an  exception  from  the  application  of 
Rule  13e-3  is  available;  and  (3)  if  no 
exception  is  available,  whether  the 
equity  securities  which  are  the  subject 
of  the  Rule  13e-3  transaction  are  of  a 
class  which  is  registered  pursuant  to 
Section  12  of  the  Exchange  Act  or  of  a 
class  of  an  issuer  which  is  required  to 
file  periodic  reports  pursuant  to  Section 
15(d)  of  the  Exchange  Act. 

A  Rule  13e-3  transaction  is  defined  to 
mean  any  transaction  or  series  of 
transactions  involving  one  or  more  of 
the  transactions  speciFied  in  paragraph 
(a)(4)(i]  which  has  either  a  reasonable 
likelihood  or  purpose  of  producing, 
directly  or  indirectly,  any  of  the  effects 
specified  in  paragraph  (a)(4](ii).  The 
specified  transactions  are:  (a)  a 
purchase  of  any  equity  security  by  the 
issuer  of  such  security  or  by  an  affiliate 
of  such  issuer;  (b)  a  lender  offer  or 
request  or  invitation  for  tenders  of  any 
equity  security  made  by  the  issuer  of 
such  class  of  securities  or  by  an  affiliate 
of  such  issuer;  or  (c)  a  solicitation  or 
distribution  subject  to  Regulation  14A 
(§§  240.14a-l  to  240.14a-103]  or 
Regulation  14C  (§§  240.14c-l  to  14c-101j 
in  connection  with  certain  corporate 
events.  The  corporate  events  include  a 
merger,  consoUdalion,  reclassification, 
recapitalization,  reorganization  or 
similar  corporate  transaction  by  an 
issuer  or  between  an  issuer  (or  its 
subsidiaries)  and  its  affiliates;  a  sale  by 
the  issuer  of  substantially  all  of  its 
assets  to  its  affiliate;  or  a  reverse  stock 
split  of  any  class  of  equity  securities  of 
the  issuer  involving  the  purchase  of 
fractional  interests. 

As  proposed,  the  effects  selected  to 
trigger  the  application  of  Rule  13e-3 
were  entirely  in  the  disjunctive.  As 
noted  by  the  commentators,  this 
produced  the  unintended  result  of 
applying  Rule  13e-3  to  specified 


transactions  which  had  the  reasonable 
likelihood  or  purpose  of  causing,  for 
example,  a  class  of  equity  securities  of 
the  issuer  to  be  subject  to  delisting  from 
an  exchange,  even  though  the  securities 
would  have  continued  to  be  authorized 
to  be  quoted  on  an  inter-dealer 
quotation  system  of  a  registered 
national  securities  association.  As 
revised.  Rule  13e-3  is  triggered  by  a 
specified  transaction  which  has  either 
the  reasonable  likelihood  or  purpose  of 
causing  either  (i)  the  termination  of 
reporting  obligations  under  the 
Exchange  Act.  by  virtue  of  the  class  of 
securities  being  held  of  record  by  less 
than  300  persons,  or  (ii)  the  securities  to 
be  neither  hsted  on  any  exchange  nor 
authorized  to  be  quoted,*  on  an  inter- 
dealer  quotation  system  of  any 
registered  national  securities 
association.  Accordingly,  in  the  above 
illustration,  delisting  of  a  class  of  equity 
securities  from  an  exchange  would  not 
trigger  the  application  of  Rule  13e-3  if 
the  securities  were  nevertheless 
authorized  to  be  quoted  on  an  inter- 
dealer  quotation  system  of  a  registered 
national  securities  association. 

The  tests  of  "a  reasonable  likelihood" 
or  "a  purpose"  that  the  transaction  or 
series  of  transactions  will  produce  a 
specified  effect  operate  as  alternative 
standards.  The  tests  are  designed  to 
operate  independently:  the  presence  of 
either  will  trigger  the  application  of  Rule 
13e-3.  In  a  given  situation,  however, 
both  tests  may  be  met.  The4ests  would 
apply  equally  to  issuers  and  affiliates  of 
issuers.  In  resolving  close  questions  as 
to  the  application  of  the  tests,  issuers 
and  affiliates  are  encouraged  to  resolve 
such  questions  in  favor  of  compliance 
with  the  more  limited  burdens  imposed 
by  the  revised  requirements  of  the  rule. 

Both  tests  were  criticized  by  the 
commentators  on  the  ground  that  they 
are  overly  subjective.  However,  a  more 
objective  standard  would  lend  itself  to 
circumvention  through  skillful  planning. 
The  Commission  believes,  moreover, 
that  it  is  reasonable  for  the  protection  of 
investors  to  require  the  person  who  is 
engaging  in  a  transaction  which  may 
have  a  specified  effect  to  determine 
whether  either  or  both  of  these  tests  are 
satisfied.  In  order  to  be  effective,  the 
disclosure  required  by  Rule  13e-3  must 
be  received  by  security  holders  before 
consummafion  of  the  transaction  or  the 
earliest  transaction  in  a  series  of 
transactions  having  a  specified  effect. 


''The  standards  for  securities  which  are 
authorized  to  be  quoted  in  the  nationwide 
automated  quotation  system  of  the  National 
Association  of  Securities  Dealers  ("NASD"),  known 
as  the  NASDAQ  System,  are  set  forth  in  Schedule  D 
to  the  t)y-laws  of  the  NASD. 
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These  tests  ensure  that  this  objeo  live 
will  be  accomplished. 

The  special  position  occupied  I  y  the 
persons  subject  to  Rule  13e-3  shailld 
enable  them  to  make  the  necessa  y 
determination  before  the  transac  ion 
without  substantial  difficulty.  Th  is,  the 
issuer  and  affiliates,  through  theii' 
control  of  the  issuer,  have  access  to  all 
of  the  information  which  is  necessary  to 
determine  whether  the  reasonable 
likelihood  test,  which  focuses  on  Ihe 
circumstances  of  the  issuer,  is  mi  I.  The 
"purpose  test."  on  the  other  hand , 
focuses  on  the  reasons  for  the 
transaction.  The  issuer  or  affiliat  •  is 
obviously  in  a  position  to  know  %  rhether 
a  reason  for  the  transaction  is  to 
produce  a  specified  effect 

In  addition,  objectivity  is  provi  Jed  by 
the  effects  selected  for  identifyin  5  a 
"going  private  transaction."  Thes  s 
specific  standards  provide  certainty  and 
avoid,  where  practicable,  having  the 
application  of  the  rule  turn  upon 
subjective  evaluations  of  the  pur  toses 
and  intentions  of  persons  propos  ng  to 
enter  into  a  transaction.  Each  of  hese 
effects  has  the  result  of  deprivin|a 
security  holder  of  the  benefits  of liublic 
ownership.  The  effects  are  select  ;d 
because  of  this  result  and  not  be(  ause 
the  Commission's  regulatory  juri(  diction 
with  respect  to  such  securities  wBl  be 
terminated. 

Quesfions  have  been  raised  as  to 
whether  multi-step  sale  of  assets 
transactions  of  the  type  describe! !  in 
Securities  Exchange  Act  Release  ^o.  34- 
15572  (44  FR  11537)  fall  within  th( 
definition  of  a  Rule  13e-3  transac  lion. 
Typically,  transactions  of  this  type 
involve  a  cash  sale  of  substantial  y  all 
of  the  assets  of  a  public  company 
('^seller"j  to  another  company 
("purchaser"),  often  a  private  conipany 
not  otherwise  engaged  in  a  trade  jr 
business,  with  the  management  a  the 
business  continuing  to  be  conduc  ed  by 
the  managers  of  the  seller.  In  som  b 
cases,  the  sale  of  assets,  if  approi  ed. 
may  be  followed  closely  by  a  ten(  er 
offer  by  the  seller  to  repurchase  i  s 
shares  for  cash  out  of  the  proceec  s 
received  from  the  sale.  Another 
variation  of  such  transaction  inva  ves  a 
second  sale  of  the  seller's  assets  j  which, 
after  the  sale,  consist  solely  of  cai  ih)  to  a 
tax  exempt  bond  fund.  The  seller  s  then 
dissolved  and  its  shareholders  re<  eive 
shares  of  the  lax  exempt  fund. 

A  multi-step  sale  of  asset  transi  cfions 
of  the  type  described  above  whici 
involves  an  issuer  tender  offer  or 
purchases  by  the  issuer  would  noi  mally 
constitute  a  Rule  13e-3  transactioi  i.  A 
Rule  13e-3  transaction  is  defined  i  o 
include  a  series  of  transactions 
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involving  one  or  more  of  the 
transactions  described  in  paragraph 
(a)(4)(i)  which  has  either  a  reasonable 
likelihood  or  purpose  of  producing, 
directly  or  indirectly,  any  of  the  effects 
described  in  paragraph  (a)(4)(ii).  While  a 
sale  of  assets  to  a  non-affiliate  is  not  a 
transaction  specified  in  paragraph 
(a){4)(i),  a  tender  offer  or  purchases  by 
the  issuer  is  such  a  transaction.  Thus, 
the  combination  of  these  transactions 
constitutes  a  series  of  transactions 
involving  a  transaction  specified  in 
paragraph  (a)(4)(i).  A  tender  offer  or 
purchases  by  the  issuer  in  these 
circumstances  will  generally  have  a 
purpose  or  a  reasonable  likelihood  of 
producing  the  effects  described  in 
paragraph  (a)(4)(ii).  Accordingly,  the 
requisite  elements  of  a  Rule  13e-3 
transaction  are  usually  present. 

Even  though  a  multi-step  sale  of 
assets  transaction  of  this  type  is 
structured  without  a  tender  offer  or 
purchases  by  the  issuer,  it  will 
nevertheless  constitute  a  Rule  13e-3 
transaction  if  the  purchaser  is  an 
affiliate  of  the  seller.  An  affiliate  of  the 
issuer  is  defined  in  Rule  13e-3(a)(l)  to 
include  a  person  that  controls,  is 
controlled  by  or  is  under  common 
control  with  such  issuer.  Accordingly,  if 
a  person  or  group  of  persons  owns  a 
controlling  equity  interest  in  both  the 
purchaser  and  the  seller,  the  sale  of 
assets  would  be  made  to  an  affiliate  of 
the  issurer  and  would  be  clearly  covered 
by  Rule  13e-3.  assuming  there  is  a 
solicitation  or  distribution  subject  to 
Regulation  14A  [§§  240.14a-l  to  14a- 
1031  or  14C  [§§  240.14C-1  to  14c-101]. 
respectively.  The  determination  of 
whether  a  person  is  in  control  of  an 
issuer,  of  course,  depends  on  all  the 
facts  and  circumstances  and  is  not 
limited  to  control  obtained  through 
ownership  of  equity  securities.  Thus, 
affiliates  of  the  seller  often  become 
affiliates  *of  the  purchaser  through 
means  other  than  equity  ownership  as 
part  of  the  overall  sales  transaction  and 
thereby  are  in  control  of  the  seller's 
business  both  before  and  after  the 
transaction.  In  such  cases  the  sale,  in 
substance  and  effect,  is  being  made  to 
an  affiliate  of  the  issuer  and  would 
constitute  a  Rule  13e-3  transaction  if  a 
solicitation  subject  to  Regulation  14A 
[§§  240.14a-l  to  14a-103]  or  distribution 
subject  to  Regulation  14C  [§§  240.14c-l 
to  14C-101)  is  involved. 


'For  the  purpose  of  these  transactions,  the 
Commission  would  not  view  a  person  as  an  affiliate 
of  the  purchaser  solely  because  such  person  enters 
into  or  agrees  to  enter  into  a  reasonable  and 
customary  employment  agreement  or  is  elected  or 
there  is  an  agreement  to  elect  such  person  as  an 
executive  officer  or  director  of  the  purchaser. 


If  the  requirements  of  a  Rule  13e-3 
transaction  are  present,  the  application 
of  the  rule  would  be  triggered  unless  an 
exception  ia  available.  Accordingly,  the 
second  factor  to  be  considered  is  the 
availability  of  the  exceptions  set  forth  in 
paragraph  (g).  The  exceptions  included 
in  the  1977  proposals,  viz.  transactions 
by  a  holding  company  registered  under 
the  Public  Utility  Holding  Company  Act 
of  1935.  certain  solicitations  by  an  issuer 
with  respect  to  a  plan  of  reoganization 
under  Chapter  X  of  the  Bankruptcy  Act, 
and  redemptions,  calls  or  purchases 
pursuant  to  the  instruments  creating  or 
governing  the  class  of  equity  securities 
involved,  have  been  adopted  essentially 
as  proposed.  Two  new  exceptions  have 
also  been  added. 

First,  Rule  13e-3(g)(l)  excepts  second- 
step,  clean-up  transactions  which  occur 
within  one  year  of  a  tender  offer  by  or 
on  behalf  of  a  bidder  who,  as  a  result  of 
such  tender  offer,  became  an  affiliate, 
provided  that  the  equal  consideration, 
disclosure  and  other  requirements  of  the 
rule  are  met.  The  Commission  believes 
that  if  a  transaction  is  structured  to  meet 
the  conditions  of  that  rule  it  may  safely 
be  viewed  as  a  unitary  transaction 
which  is  not  within  the  purview  of  the 
purposes  of  Rule  13e-3. 

Second,  Rule  13e-3(g)(2)  provides  an 
exception  for  transactions,  including 
recapitalizations,  in  which,  inter  alia, 
security  holders  are  offered  only  an 
equity  security  which  is  either  common 
stock  or  has  essentially  the  same 
attributes  as  the  equity  security  which  is 
the  subject  of  the  Rule  13e-3 
transaction.  The  Commission  believes 
that  such  transactions  are  also  outside 
the  purpose  of  Rule  13e-3  since  all 
holders  of  that  class  of  security  are  on 
an  equal  footing  and  are  permitted  to 
maintain  an  equivalent  or  enhanced 
equity  interest. 

The  third  factor  to  be  considered  in 
the  application  of  Rule  13e-3  is  the 
status  under  the  Exchange  Act  of  the 
issuer  or  the  class  of  equity  securities  of 
the  issuer.  If  the  class  of  equity 
securities,  which  is  subject  to  the  Rule 
13e-3  transaction,  is  registered  pursuant 
to  Section  12  of  the  Exchange  Act  (a 
"Section  12  issuer").  Rule  13e-3{b)  (17 
CFR  240.13e-3(b))  would  apply.  Rule 
13e-3(b)  is  divided  into  two 
subparagraphs,  the  first  of  which  defines 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  in  connection  with  a 
Rule  13e-3  transaction  and  the  second 
of  which  prescribes  means  reasonably 
designed  to  prevent  such  acts  and 
practices.  Thus,  a  Section  12  issuer  or  an 
affiliate  of  such  issuer  proposing  to 
engage  in  a  Rule  13e-3  transaction 
would  be  required  to  comply  with  the 


anti-fraud  provisions  of  proposed  Rule 
13e-3(b).  Compliance  with  these 
provisions  would  be  in  addition  to 
compliance  by  a  Seation  12  issuer  or 
affiliate  of  such  issuer  with  the  filing, 
disclosure  and  dissemination 
requirements  of  paragraphs  (d).  (e)  and 
(f)  of  Rule  13e-3,  respectively. 

If  the  issuer  of  the  class  of  securities 
which  is  subject  to  the  Rule  13e-3 
transaction  is  required  to  file  periodic 
reports  pursuant  to  Section  15(d)  of  the 
Exchange  Act  (a  "Section  15[d)  issuer") 
Rule  13e-3(c)  [17  CFR  240.13e-3(c)] 
would  apply.  Under  paragraph  (c).  a 
Section  15(d)  issuer  or  an  affiliate  of 
such  an  issuer  proposing  to  engage  in  a 
Rule  13e-3  transaction  would  be 
required  to  comply  with  the  filing, 
disclosure  and  dissemination 
requirements  of  paragraphs  (d).  (e)  and 
(f)  or  Rule  13e-3.  respectively. 

Since  the  provisions  of  Rule  13e-3  are 
not  exclusive,  the  transaction  would 
also  be  subject  to  other  applicable 
provisions  of  the  Federal  securities 
laws.  For  example,  if  an  affiliate  of  a 
Section  12  issuer  made  a  tender  offer  for 
a  class  of  equity  securities  of  such  an 
issuer  which  would  be  deemed  to  be  a 
Rule  13e-3  transaction,  the  affiliate 
would  also  be  subject  to  the  other 
requirements  of  the  Federal  securities 
laws  including,  but  not  limited  to. 
Sections  10(b),  14(d)  and  14(e)  of  the 
Exchange  Act  and  the  rules  promulgated 
thereunder.  Similarly,  if  an  affiliate  of  a 
Section  15(d)  issuer  made  a  tender  offer 
for  a  class  of  equity  securities  of  such  an 
issuer  which  would  be  deemed  to  be  a 
Rule  13e-3  transaction,  the  affiliate 
would  also  be  subject  to  the  other 
requirements  of  the  Federal  securities 
laws,  including,  but  not  limited  to. 
Sections  10(b)  and  14(e)  of  the  Exchange 
Act,  the  rules  promulgated  thereunder, 
and  Rule  13e-4. 

(b)  Filing  Requirements — Under  Rule 
13e-3(d)(l)  [17  CFR  240.13e-3(d)(l)l.  the 
issuer  or  affiliate  engaging  in  a  Rule 
13e-3  transaction  would  be  required  to 
file  a  Rule  13e-3  Tfansaction  Statement 
on  Schedule  13E-3  [17  CFR  240.13e-100]. 
including  all  exhibits  thereto,  with  the 
Commission.  The  time  for  such  an  initial 
filing  is  set  forth  in  General  Instruction 
A  to  Schedule  13E-3.  This  instruction 
recognizes  the  variety  of  methods 
employed  in  such  transactions. 
Consequently,  the  Initial  filing 
requirement  for  the  proposed  Schedule 
would  depend  on  the  type  of  Rule  13e-3 
transaction  involved.  If  the  transaction 
involves  the  filing  with  the  Commission 
of  soliciting  materials  or  an  information 
statement  pursuant  to  Regulations  14A 
[17  CFR  240.14a-l  to  240.14a-103]  or  14C 
[17  CFR  240.14C-1  to  240.14c-101]. 
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respectively,  the  Schedule  13E-3  would 
be  filed  concurrently  with  the  filing  of 
"Preliminary  Copies"  of  such  soliciting 
materials  or  information  statement.  If 
the  transaction  involves  the  filing  of  a 
registration  statement  under  the 
Securities  Act.  the  Schedule  would  be 
filed  concurrently  therewith.  If  the 
transaction  involves  a  tender  offer,  the 
Schedule  would  be  filed  as  soon  as 
practicable  on  the  date  the  tender  offer 
is  first  published,  sent  or  given  to 
security  holders  of  the  class  of  equity 
securities  which  is  the  subject  of  the 
Rule  13e-3  transaction.  In  cases  where 
the  transaction  does  not  involve  a 
solicitation,  an  information  statement, 
the  registration  of  securities  or  a  tender 
offer,  as  described  above,  the  Schedule 
would  be  required  to  be  filed  with  the 
Commission  at  least  30  days  prior  to  the 
date  of  any  purchase  by  the  issuer  or 
affiliate  of  any  securities  of  the  class  of 
securities  subject  to  the  Rule  13e-3 
transaction.  If  the  Rule  13e-3  transaction 
involves  a  series  of  transactions,  the 
issuer  or  affiliate  would  file  a  Rule  13e-3 
Transaction  Statement  on  Schedule  13e- 
3  at  the  specified  time  for  the  first 
transaction  in  such  series  and  would 
promptly  amend  the  schedule  with 
respect  to  each  subsequent  transaction. 

Material  changes  in  the  information 
set  forth  in  the  initial  filing  of  the 
Schedule  would  be  required  to  be 
promptly  filed  with  the  Commission 
under  Rule  13e-3(d)(2)  [17  CFR  240.13e-3 
(d)(2)j.  These  filings  would  be 
denominated  as  amendments  on 
Schedule  13e-3.' 

A  final  amendment  on  Schedule  13e-3 
disclosing  the  results  of  the  Rule  13e-3 
transaction  would  be  required  to  be 
filed  under  Rule  13e-3(d)(3)]  [17  CFR 
240. 13e-3(d)(3)  promptly  but  not  later 
than  ten  days  after  the  termination  of 
the  transaction.  If  the  Rule  13e-3 
transaction  is  a  tender  offer  governed  by 
Rule  13e-4  [17  CFR  240.13e-4j,  the  final 
amendment  would  be  filed  no  later  than 
ten  business  days  after  the  termination 
of  such  tender  offer. 

The  need  for  a  separate  filing 
requirement  was  questioned  in  the 
letters  of  conunent.  The  Commission 
believes,  however,  that  a  specific  filing 
framework  specifically  tailored  to  Rule 
13e-3  transactions  is  an  administrative 
necessity  if  the  Commission  is  to 
monitor  these  transactions  effectively. 
Moreover,  the  resulting  biu"den  has  been 
reduced  to  the  extent  feasible.  Thus,  if 
the  Rule  13e-3  transaction  reported  on 
in  the  Schedule  involves  a  transaction 


^  General  Instruction  H  of  the  Schedule  would 
permit  the  person  filing  an  amendment  to  the 
Schedule  disclosing  a  material  change  in  the 
information  set  forth  therein  to  omit  any 
information  previously  disclosed  in  the  Schedule. 


subject  to  Regulation  14A  or  14C  under 
the  Exchaiige  Act.  the  registration  of 
securities  under  the  Securities  Act.  or  a 
tender  offer  subject  to  Regulation  14D  or 
Rule  13e-4,  General  Instruction  F  td 
Schedule  13E-3  would  require  the  Items 
of  the  Schedide  to  be  answered  by 
information  incorporated  by  reference 
from  the  proxy  or  information  statement, 
the  registration  statement  the  Schedule 
14D-1  or  Schedule  13E-4.  In  such  cases, 
the  filing  requirement  under  Rule  13e-3 
will  be  satisfied  by  filing  a  Schedule 
13E-3  containing  a  cover  sheet,  cross 
reference  sheet,  a  copy  of  the  proxy 
material,  information  statement, 
registration  statement.  Schedule  14D-1 
or  Schedule  13E-4  and  a  signature  page. 

General  Instruction  F  to  the  proposed 
Schedule  would  not  be  applicable  in 
transactions  where  no  other  filings,  as 
described  above,  would  be  required 
under  the  Federal  securities  laws.  An 
example  of  such  a  transaction  is  a  short 
form  merger."  In  such  transactions,  the 
Schedule  13E-3  would  be  the  only  filing 
with  the  Commission  concerning  the 
Rule  13e-3  transaction. 

(c)  Disclosure  Requirements — Rule 
13e-3{e)  establishes  the  information 
required  to  be  included  in  the  disclosure 
document  furnished  to  holders  of  the 
class  of  equity  securities  which  is  the 
subject  of  the  transaction.  This 
disclosure  provision  consists  of  two 
elements:  (1)  the  information  required  by 
Items  1  through  6  and  10  through  16  of 
Schedule  13E-3  [17  CFR  240.13e-100],  or 
a  fair  and  adequate  summary  thereof, 
and  Items  7,  8  and  9  of  the  Schedule  and 
(2)  any  other  information  required  to  be 
disclosed  pursuant  to  any  other 
applicable  rule  or  regulation  under  the 
Federal  securities  laws. 

Rule  13e-3(e)(3)(ii)  requires  the 
placement  of  a  legend  on  the  outside 
front  cover  page  of  the  document  which 
contains  the  information  required  by 
paragraph  (e).  The  wording  of  the  legend 
will  depend  on  whether  the  Rule  13e-3 
transaction  involves  a  prospectus.  If  a 
prospectus  is  involved,  the  legend 
required  by  Rule  13e-3(e)(3)(ii)(B)  shall 
be  used  in  lieu  of  the  legend  set  forth  in 
Rule  425  (17  CFR  230.425). 
Commentators  objected  to  the  legend 
requirement  in  the  proposal  on  the 
grounds  that  it  would  not  be  helpful  to 
investors  and  that  Rule  13e-3 


*In  a  short  form  merger  a  corporation  owning  a 
large  percentage  of  the  outstanding  shares  of 
another  corporation  may  merge  tucii  other 
corporation  into  the  parent  corporation  upon 
approval  of  the  parent  corporaUon's  board  of 
directors  and  without  the  approval  of  the 
shareholders  of  either  corporation.  See.  e.g..  Del. 
Gen.  Corp.  Uw  {  253  (1967)  (90%  ownership 
required). 


transactions  should  not  be  single  i  out 
for  this  purpose. 

The  Commission  believes  that  :he 
legend  will  be  of  assistance  to  in'  restors 
by  clarifying  the  Commission's  r<  le  in 
reviewing  Rule  13e-3  transaction  5.  and 
by  assuring,  to  the  extent  possibfe,  that 
they  do  not  place  false  reliance  iH)on 
such  review.  The  need  for  such  aT 
warning  is  evident  from  the  letters 
w  hich  the  Commission  receives  ■•om 
investors  complaining  of  the  effects  of 
going  private  transactions.  Those  letters 
reflect  the  misimpression  that  th(  i 
Commission  passes  upon  the 
substantive  merits  of  transaction  s  and 
guarantees  the  accuracy  and  adequacy 
of  the  disclosure.  Without  requiring  a 
legend,  the  potential  for  such      ] 
misimpressions  is  increased  by  tne 
disclosure  now  required  with  respect  to 
the  fairness  of  the  transaction  to 
unaffiliated  security  holders. 

The  Commission  believes  that  certain 
of  the  required  disclosures  are 
particulariy  important  to  investo's  in  the 
context  of  a  Rule  13e-3  trar\.sacti  )n  and 
is  therefore  requiring  that  they  h  f 
adequately  highlighted.  Thus,  Ru  e  13e- 
3(e)  requires  the  information  caled  for 
by  Items  7,  8  and  9  of  Schedule  i5e-3. 
relating  to  the  purpose  for  and  fairness 
of  the  transaction  and  certain  re|  lorts, 
opinions,  appraisals  and  negotia  ions,  to 
be  prominently  set  forth  in  a  spe  ;ial 
factors  section  to  be  included  in  he 
forepart  of  the  disclosure  documi  int 
furnished  to  security  holders. 

(d)  Dissemination  Requiremen  s — 
Rule  13e-3(f)  prescribes  the  metl  ods  of 
dissemination  of  the  information 
required  to  be  disclosed  to  the  s«  curity 
holders  of  the  class  of  equity  seairities 
which  is  the  subject  of  the  Rule  1 3e-3 
transaction.  The  method  of 
dissemination  applicable  to  a  Ru  e  13e-3 
transaction  depends  on  the  type  )f 
transaction  involved. 

If  the  Rule  13e-3  transaction  ia  a 
purchase  as  described  in  Rule  13  >- 
3(a)(4)(i)(A)  [17  CFR  240.13e- 
3(a)(4)(i)(A))  or  a  vote,  consent  oi  ■ 
authorization  or  distribution  of 
information  statements,  as  described  in 
proposed  Rule  13e-3(a)(4)(i)(C)  [17  CFR 
240.1^3(a)(4)(i)(C)],  Rule  13e-3(fl(l)  [17 
CFR  240.13e-3(f)(l)]  would  apply]  While 
the  disclosure  would  be  dissemiitated  in 
accordance  with  the  provisions  (i 
applicable  Federal  or  state  law,  i^  no 
event  would  such  dissemination  4ccur 
later  than  20  days  prior  to:  any  s^ch 
purchase;  any  such  vote;  consent lor 
authorization:  or  with  respect  to  ifcie 
distribution  of  information  staterients, 
the  meeting  date,  or  if  corporate  Action 
is  to  be  taken  by  means  of  the  wi  tten 
authorization  or  consent  of  secur  ty 
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holders,  the  earliest  date  on  which 
corporate  action  may  be  taken.  Thus. 
Rule  13e-3(f)(l)(i)(A)  would  provide  for 
a  20  day  waiting  period  during  which  a 
Rule  13e-3  transaction  could  not  be 
effected. 'Moreover,  Rule  13e- 
3(f)(l)(i)(B)  requires  that  the  disclosure 
be  disseminated  to  persons  who  are 
record  holders  as  of  the  date  not  more 
than  20  days  prior  to  the  date  of 
dissemination.  For  example,  if  the  vote 
on  a  Rule  13e-3  transaction  will  occur 
on  August  30,  the  disclosure  would  be 
disseminated  no  later  than  August  10.  If 
August  10  is  the  date  of  dissemination, 
the  disclosure  would  be  transmitted  to 
persons  who  are  listed  as  record  holders 
as  of  date  not  earlier  than  July  21. 

Certain  commentators  were  of  the 
view  that  the  twenty  day  waiting  period 
is  arbitrary  and  has  no  justification  and 
shoud  be  left  entirely  to  the 
requirements  of  state  law  unless 
Congress  expressly  determines  that  it 
should  be  a  matter  of  federal  regulation. 

The  twenty  day  advance  disclosure 
requirement  is  intended  to  provide 
reasonable  assurance  that  the 
information  required  to  be  disclosed  to 
security  holders  in  a  Rule  13e-3 
transaction  will  be  disseminated 
sufficiently  far  in  advance  of  the 
specified  transactions  to  permit  security 
holders  to  make  an  unhurried  and 
informed  choice  as  to  their  alternatives. 
Unless  security  holders  receive 
disclosure  prior  to  consummation  of  the 
transaction,  disclosure  requirements  are 
of  limited  utility  since  security  holders 
are  forced  to  select  an  alternative"* 
vvithout  adequate  information.  The 
Commission  therefore  believes  that 
dissemination  is  necessary  to  make 
disclosure  effective. 

The  suggestion  was  made  that  the 
requirements  in  General  Instruction  A  to 
Schedule  13e-3  that  a  Rule  13e-3 
Transaction  Statement  be  filed  at  least 
30  days  prior  to  a  purchase  which  is  not 
subject  to  the  other  provisions  of  that 
-Instruction  should  be  conformed  to  the 
twenty  day  period  described  above.  The 
thirty  day  period  has  been  retained  in 
General  Instruction  A  because  it 
normally  will  afford  the  staff  a  ten  day 


*lt  should  be  noted  that  this  period  is  in  addition 
to  any  waiting  periods  prescribed  by  other 
applicable  provisions.  For  example,  if  a  solicitation 
subject  to  Regulation  14A  [H  240.14a-l  to  240.14a- 
103]  is  involved,  the  proxy  material  to  be  furnished 
to  security  holders  would  have  to  be  filed  at  least  10 
days  prior  to  the  date  derinitive  copies  of  such 
material  are  first  disseminated  in  accordance  with 
Rule  13e-3(f).  Moreover,  in  view  of  the  substantial 
disclosure  issues  which  arise  in  the  context  of  going 
private  transactions,  issuers  ar«  encouraged  to  file 
as  early  as  possible. 

"Alternatives  include  participating  in  the 
transaction,  election  of  appraisal  rights,  where 
available,  and  utilizing  remedies  available  under 
state  law  to  challenge  the  transaction. 


period,  like  that  in  the  proxy  rules, 
within  which  to  examine  the  filing  prior 
to  the  time  the  information  set  forth 
therein  is  disseminated  to  security 
holders. 

If  the  Rule  13e-3  transaction  is  a 
tender  offer  for  equity  securities  which 
is  subject  to  Regulation  14D  or  Rule  13e- 
4,  the  tender  offer  containing  the 
information  required  by  paragraph  (e) 
would  be  disseminated  in  accordance 
with  Regulation  14D  or  Rule  13e^, 
respectively.  The  tender  offer  would  be 
required  to  be  published,  sent  or  given 
to  security  holders  of  the  class  of  equity 
securities  being  sought. 

(e)  Schedule  13E-3— Schedule  13E-3 
establishes  specific  disclosure 
requirements  for  Rule  13e-3 
transactions.  As  noted  in  General 
Instruction  E  to  the  Schedule,  these 
requirements  are  in  addition  to  those  of 
other  applicable  provisions  of  the 
Federal  securities  laws  and  supersede 
such  requirements  where  there  is  a 
conflict.  The  Commission  believes  that 
the  Schedule  will  provide  more 
meaningful  disclosures  to  investors  in 
the  context  of  a  Rule  13e-3  transaction. 

The  comments  on  the  items  of  the 
Schedule  were  generally  technical  in 
nature  and  were  directed  to  clarifying 
the  application  of  the  items  or  reducing 
the  compliance  burden.  The  suggested 
revisions  were  adopted  where  it  would 
not  deprive  security  holders  of 
information  material  to  informed 
investment  decisionmaking  in  the 
context  of  a  Rule  13e-3  transaction. 
The  most  significant  change  in  the 
items  of  the  Schedule  is  with  respect  to 
disclosure  of  the  fairness  of  the 
transaction.  Item  8  requires  the  issuer  or 
affiliate  to  state  whether  it  reasonably 
believes  the  Rule  13e-3  transaction  is 
fair  or  unfair  to  unaffiliated  security 
holders.  The  issuer  or  affiliate  is  also 
required  to  provide  a  detailed 
discussion  of  the  material  factors  upon 
which  that  belief  is  based.  This 
discussion  is  required  to  address  the 
extent  to  which  the  following  factors 
were  taken  into  account:  (1)  whether  the 
transaction  is  structured  so  that 
approval  of  at  least  a  majority  of 
unaffiliated  security  holders  is  required; 
(2)  whether  the  consideration  offered  to 
unaffiliated  security  holders  constitutes 
fair  value;  (3)  whether  the  majority  of 
non-employee  directors  has  retained  an 
unaffiliated  representative  to  act  solely 
on  behalf  of  unaffiliated  security  holders 
for  the  purposes  of  negotiating  the  terms 
of  the  transaction  and/or  preparing  a 
report  concerning  the  fairness  of  the 
transaction;  (4)  wliether  the  Rule  13e-3 
transaction  was  approved  by  a  majority 
of  the  directors  of  the  issuer  who  are  not 


employees  of  the  issi^er;  and  (5)  whether 
a  report,  opinion  or  appraisal  of  the  type 
described  in  Item  9  of  the  Schedule  was 
obtained.  In  order  to  minimize 
meaningless,  boilerplate  responses  an 
instruction  speciHes  that  conclusory 
statements  are  not  considered  sufficient 
disclosure  in  responding  to  this 
requirement. 

These  factors  are  based  to  a  large     . 
extent  on  the  considerations  set  forth  in 
the  Note  to  proposed  Rule  13e-3(b) 
which  rule  would  have  required  that  the 
transaction  be  fair  to  unaffiliated 
security  holders.  The  commentators 
were  concerned  that  the  factors  chosen 
would  conflict  with  the  standards  under 
state  law  for  determining  fairness.  Since 
a  substantive  fairness  requirement  is  not 
being  adopted  at  this  time,  this  concern 
is  now  inapplicable.  Moreover. 
Instruction  1  to  Item  8(b)  of  Schedule 
13E-3  indicates  that  the  factors  which 
are  important  in  determining  the    , 
fairness  of  a  transaction  to  unaffiliated 
security  holders,  and  the  weight  which 
should  be  given  to  them  in  a  particular 
context,  will  vary.  The  context  in  which 
this  determination  is  made,  of  course, 
includes  the  applicable  state  law. 
Accordingly,  accommodation  with  those 
requirements  is  assured. 

In  any  event,  the  Commission  believes 
that  increased  discussion  of  factors 
bearing  upon  fairness  to  unaffiliated 
security  holders  is  necessary  in  view  of 
the  potential  for  abuse  which  exists  in  a 
Rule  13e-3  transaction.  The  absence  of 
arms-length  negotiations  which  is 
characteristic  of  going  private 
transactions  requires  that  unaffiliated 
security  holders  be  furnished  with 
detailed  information  so  that  they  can 
determine  whether  their  rights  have 
been  adequately  protected."     - 

Certain  Findings 

In  publishing  the  }977  proposals,  the 
Commission  specifically  invited 
comments  with  respect  to:  (1)  whether 
the  cost  of  the  proposals  to  an  issuer  or 
affiliate  engaging  in  a  Rule  13e-3 
transaction  would  outweigh  their 
benefits  to  investors  and  the  public 
interest;  and  (2)  the  adverse  impact  or 
burdens  of  the  proposals  on  competition 
which  are  neither  necessary  nor 
appropriate  in  furthering  the  purposes  of 
the  Exchange  Act. 

The  comment  letters  did  not  provide 
any  significant  basis  for  concluding  that 
the  implementation  of  the  Commission's 


"The  materiality  of  inlormation  which  would  be 
useful  to  security  holders  in  challenging  the 
transaction  under  state  law  is  well  established.  See 
e.g..  Wright  v.  Heizer  Coip.,  560  F.2d  236,  2S0  (7lh 
Cir.  1977).  cert  denied,  434  U.S.  1066  (1978)  and  SEC 
V.  Parklone  Hosiery  Co.,  |58  F.2d  10B3. 1088-9  (2d 
Cir.  1977). 
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statutory  mandate  in  the  manner 
proposed  would  be  outweighed  by  such 
possible  additional  costs.  Accordingly, 
the  Commission  finds  that  the  costs 
imposed  on  issuers  and  affiliates  by  the 
rule  and  schedule  adopted  herein  are 
not  unreasonable  and  are  far 
outweighed  by  the  benefits  which  will 
accrue  to  investors. 

As  required  by  Section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  rule  and  schedule  adopted  herein 
will  have  on  competition.  The 
Commission  finds  that  compliance  by 
issuers  and  affiliates  with  these  actions 
will  not  impose  any  significant  burden 
on  competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  competitive  burden  will  be 
outweighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  actions  to  investors. 

Operation  of  Rules  Adopted,  Effective 
Date 

Rule  13e-3  and  Schedule  13E-3  will 
become  effective  September  7,  1979. 

Any  person  who  so  chooses  may  rely 
on  Rule  13e-3  and  Schedule  13E-3 
immediately.  No  person  is  relieved  from 
complying  with  such  person's  present 
obligations  under  other  provisions  of  the 
federal  securities  laws  pending  the 
effective  date  of  the  rule  and  schedule. 

Text  of  Adopted  Rule  and  Schedule 

The  following  are  the  actions  being 
taken: 

17  CFR  Part  240  is  amended  by  adding 
§  240.13e-3  and  §  240.13e-100  as 
follows:  * 

§  240. 1 3e-3    Going  private  transactions  by 
certain  issuers  or  ttieir  affiliates. 

(a)  Definitions.  Unless  indicated 
otherwise  or  the  context  otherwise 
requires,  all  terms  used  in  this  section 
and  in  Schedule  13E-3  (§  240.13e-100) 
shall  have  the  same  meaning  as  in  the 
Act  or  elsewhere  in  the  General  Rules 
and  Regulations  thereunder.  In  addition, 
the  following  definitions  apply; 

(1)  An  "affiliate"  of  an  issuer  is  a 
person  that  directly  or  indirectly  through 
one  or  more  intermediaries  controls,  is 
controlled  by,  or  is  under  common 
control  with  such  issuer.  For  the 
purposes  of  this'section  only,  a  person 
who  is  not  an  affiliate  of  an  issuer  at  the 
commencement  of  such  person's  tender 
offer  for  a  class  of  equity  securities  of 
such  issuer  will  not  be  deemed  an 
affiliate  of  such  issuer  prior  to  the  stated 
termination  of  such  tender  offer  and  any 
extensions  thereof; 

(2)  The  term  "executive  officer" 
means  the  president,  secretary, 


treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  any 
other  person  who  performs  similar 
policy  making  functions  for  the  issuer; 

(3)  The  term  "purchase"  means  any 
acquisition  for  value  including,  but  not 
limited  to,  (i)  any  acquisition  pursuant  to 
the  dissolution  of  an  issuer  subsequent 
to  the  sale  or  other  disposition  of 
substantially  all  the  assets  of  such 
issuer  to  its  affiliate,  (ii)  any  acquisition 
pursuant  to  a  merger,  (iii)  any 
acquisition  of  fractional  interests  in 
connection  with  a  reverse  stock  split, 
and  (iv)  any  acquisition  subject  to  the 
control  of  an  issuer  or  an  affiliate  of 
such  issuer; 

(4)  A  "Rule  13e-3  transaction"  is  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the 
transactions  described  in  paragraph 
(a)(4)(i)  of  this  section  which  has  either 
a  reasonable  likelihood  or  a  purpose  of 
producing,  either  directly  or  indirectly, 
any  of  the  effects  described  in 
paragraph  (a)(4)(ii)  of  this  section; 

(i)  The  transactions  referred  to  in 
paragraph  (a)(4)  of  this  section  are: 

(A)  A  purchase  of  any  equity  security 
by  the  issuer  of  such  security  or  by  an 
affiliate  of  such  issuer; 

(B)  A  tender  offer  for  or  request  or 
invitation  for  tenders  of  any  equity 
security  made  by  the  issuer  of  such  class 
of  securities  or  by  an  affiliate  of  such 
issuer;  or 

(C)  A  solicitation  subject  to 
Regulation  14A  [§§  240.14a-l  to  240.14a- 
103]  of  any  proxy,  consent  or 
authorization  of,  or  a  distribution 
subject  to  Regulation  14C  [§§  240.14c-l 
to  14C-101]  of  information  statements  to. 
any  equity  security  holder  by  the  issuer 
of  the  class  of  securities  or  by  an 
affiliate  of  such  issuer,  in  connection 
with:  a  merger,  consolidation, 
reclassification,  recapitalization, 
reorganization  or  similar  corporate 
transaction  of  an  issuer  or  between  an 
issuer  (or  its  subsidiaries)  and  its 
affiliate;  a  sale  of  substantially  all  the 
assets  of  an  issuer  to  its  affiliate  or 
group  of  affiliates:  or  a  reverse  stock 
split  of  any  class  of  equity  securities  of 
the  issuer  involving  the  purchase  of 
fractional  interests. 

(ii)  The  effects  referred  to  in 
paragraph  (a)(4)  of  this  section  are: 

(A)  Causing  any  class  of  equity 
securities  of  the  issuer  which  is  subject 
to  section  12(g)  or  section  15(d)  of  the 
Act  to  be  held  of  record  by  less  than  300 
persons;  or 

(B)  Causing  any  class  of  equity 
securities  of  the  issuer  which  is  either 
listed  on  a  national  securities  exchange 
or  authorized  to  be  quoted  in  an  inter- 
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dealer  quotation  system  of  a  regisKred 
national  securities  association  to  1  le 
neither  Usted  on  any  national  seci  rities 
exchange  nor  authorized  to  be  qu<  ted 
on  an  inter-dealer  quotation  system  of 
any  registered  national  securities 
association. 

(5)  An  "unaffiliated  security  hoi  ler"  is 
any  security  holder  of  an  equity  s(  curity 
subject  to  a  Rule  13e-3  transactioi  who 
is  not  an  affiliate  of  the  issuer  of  s  ich 
security. 

(b)  Application  of  section  to  an  ssuer 
for  an  affiliate  of  such  issuer)  sub  ect  to 
section  12  of  the  Act. 

(1)  It  shall  be  a  fraudulent,  dece  )tive 
or  manipulative  act  or  practice,  in 
connection  with  a  Rule  13e-3 
transaction,  for  an  issuer  which  hj  s  a 
class  of  equity  securities  registered 
pursuant  to  Section  12  of  the  Act  <  r 
which  is  a  closed-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  ar  an 
affiliate  of  such  issuer,  directly  or 
indirectly 

(i)  To  employ  any  device,  schem  e  or 
artifice  to  defraud  any  person; 

(ii)  To  make  any  untrue  stateme  \\.  of  a 
material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  tc  make 
the  statements  made,  in  light  of  thi  i 
circumstances  under  which  they  m  ere 
made,  not  misleading:  or 

(iii)  To  engage  in  any  act,  practii  :e  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person. 

(2)  As  a  means  reasonably  desij  ned 
to  prevent  fraudulent,  deceptive  oi 
manipulative  acts  or  practices  in 
connection  with  any  Rule  13e-3 
transaction,  it  shall  be  unlawful  fa'  an 
issuer  which  has  a  class  of  equity 
securities  registered  pursuant  to  S<  ction 
12  of  the  Act,  or  an  affiliate  of  sucl 
issuer,  to  engage,  directly  or  indire  ;tly, 
in  a  Rule  13e-3  transaction  unless: 

(i)  Such  issuer  or  affiliate  compli  ;s 
with  the  requirements  of  paragrapl  s  (d), 
(e)  and  (f)  of  this  Section:  and 

(ii)  The  Rule  13e-3  transaction  is  not 
in  violation  of  paragraph  (b)(1)  of  ti  lis 
section. 

(c)  Application  of  section  to  an  ii  suer 
(or  an  affiliate  of  such  issuer)  subji  ct  to 
Section  15(d)  of  the  Act. 

(1)  It  shall  be  unlawful  as  a 
fraudulent,  deceptive  or  manipulatit-e 
act  or  practice  for  an  issuer  which  I  s 
required  to  file  periodic  reports  pur  iuant 
to  Section  15(d)  of  the  Act,  or  an  afl  iliate 
of  such  issuer,  to  engage,  directly  oi 
indirectly,  in  a  Rule  13e-3  transaction 
unless  such  issuer  or  affiliate  compfces 
with  the  requirements  of  paragraphl  (d) 
(e)  and  (f)  of  this  section.  ^ 
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(2)  An  issuer  or  affiliate  which  is 
subject  to  paragraph  (c)(1)  of  this 
section  and  which  is  soliciting  proxies 
or  distributing  information  statements  in 
connection  with  a  transaction  described 
in  paragraph  (a)(4)(i)(A)  of  this  section 
may  elect  to  use  the  timing  procedures 
for  conducting  a  solicitation  subject  to 
Regulation  14A  (§§  240.14a-l  to  240.14a- 
103]  or  a  distribution  subject  to 
Regulation  14C  [§§  240.14c-l  to  14c-1011 
in  complying  with  paragraphs  (d),  (e) 
and  (f)  of  this  section,  provided  that  if 
an  election  is  made,  such  solicitation  or 
distribution  is  conducted  in  accordance 
with  the  requirements  of  the  respective 
regulations,  including  the  filing  of 
preliminary  copies  of  soliciting  materials 
or  an  information  statement  at  the  time 
specified  in  Regulation  14A  or  14C, 
respectively. 

(d]  Material  required  to  be  filed. 
The  issuer  or  affiliate  engaging  in  a 

Rule  13e-3  transaction  shall,  in 
accordance  with  the  General 
Instructions  to  the  Rule  13e-3 
Transaction  Statement  on  Schedule  13E- 

3  [§  240.136-100): 

(1)  File  with  the  Commission  eight 
copies  of  such  schedule,  including  all 
exhibits  thereto; 

(2)  Report  any  material  change  in  the 
information  set  forth  in  such  schedule 
by  promptly  filing  with  the  Commission 
eight  copies  of  an  amendment  on  such 
schedule;  and 

(3)  Report  the  results  of  the  Rule  13e-3 
transaction  by  filing  with  the 
Commission  promptly  but  no  later  than 
ten  days  (ten  business  days  if  Rule  13e- 

4  |§  240.13e-l]  is  applicable)  after  the 
termination  of  such  transaction  eight 
copies  of  a  final  amendment  to  such 
schedule. 

(e)  Disclosure  of  certain  information. 
(1)  The  issuer  or  affiliate  engaging  in 

the  Rule  13e-3  transaction,  in  addition 
to  any  other  information  required  to  be 
disclosed  pursuant  to  any  other 
applicable  rule  or  regulation  under  the 
federal  securities  laws,  shall  disclose  to 
security  holders  of  the  class  of  equity 
securities  which  is  the  subject  of  the 
transaction,  in  the  manner  prescribed  by 
paragraph  (f)  of  this  section,  the 
information  required  by  Items  1,  2,  3.  4. 
5.  6, 10. 11. 12. 13, 14, 15  and  16  of 
Schedule  13e-3  |§  240.13e-10G],  or  a  fair 
and  adequate  summary  thereof,  and 
Items  7,  8  and  9  and  include  in  the 
document  which  contains  such 
information  the  exhibit  required  by  Item 
17(e)  of  such  Schedule.  If  the  Rule  13e-3 
transaction  involves  (i)  a  transaction 
subject  to  Regulation  14A  (§§  240.14a-l 
to  240.14a-103]  or  14C  [§§  240.14c-l  to 
240.14C-1G1]  of  the  Act,  (ii)  the 
registration  of  securities  pursuant  to  the 


Securities  Act  of  1933  and  the  General 
Rules  and  Regulations  promulgated 
thereunder,  or  (iii)  a  tender  offer  subject 
to  Regulation  14D  [§§  240.14d-l  to 
240.r4d-i'01]  or  Rule  13e-4  [§  240.13e-4], 
such  information  shall  be  included  in  the 
proxy  statement,  the  information 
statement,  the  registration  statement  or 
the  tender  offer  for  or  request  or 
invitation  for  tenders  of  securities 
published,  sent  or  given  to  security 
holders,  respectively. 

(2)  If  any  material  change  occurs  in 
the  information  previously  disclosed  to 
security  holders  of  the  class  of  equity 
securities  which  is  the  subject  of  the 
transaction,  the  issuer  or  affiliate  shall 
promptly  disclose  such  change  to  such 
security  holders  in  the  manner 
prescribed  by  paragraph  {f)(iii)  of  this 
section. 

(3)  Any  document  transmitted  to  such 
security  holders  which  contains  the 
information  required  by  paragraph  (e)(1) 
of  this  section  shall: 

(i)  set  forth  prominently  the 
information  required  by  Items  7,  8  and  9 
of  the  Rule  13e-8  Transaction  Statement 
on  Schedule  13E-3  [§  240.13e-100]  in  a 
Special  Factors  Bection  to  be  included  in 
the  forepart  of  such  document;  and 

(ii)  Set  forth  on  the  outside  front  cover 
page,  in  capital  letters  printed  in  bold 
face  roman  type  at  least  as  large  as  ten 
point  modern  type  and  at  least  two 
points  leaded,  the  statement  in 
paragraph  (e)(3)(ii)(A)  of  this  section,  if 
the  Rule  13e-3  transaction  does  not 
involve  a  prospectus,  or  the  statement  in 
paragraph  (e)(3)(ii)(B)  of  this  section,  if 
the  Rule  13e-3  transaction  involves  a 
prospectus,  and  in  the  latter  case  such 
statement  shall  be  used  in  lieu  of  that 
required  by  Rule  425  [§  230.425]. 

(A)  THIS  TRANSACTION  HAS  NOT 
BEEN  APPROVED  OR  DISAPPROVED 
BY  THE  SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
FAIRNESS  OR  MERITS  OF  SUCH 
TRANSACTION  NOR  UPON  THE 
ACCURACY  OF  ADEQUACY  OF  THE 
INFORMATION  CONTAINED  IN  THIS 
DOCUMENT.  ANY  REPRESENTATION 
TO  THE  CONTRARY  IS  UNLAWFUL. 

(B)  NEITHER  THIS  TRANSACTION 
NOR  THESE  SECURITIES  HAVE  BEEN 
APPROVED  OR  DISARPPROVED  BY 
THE  SECURITIES  AND  EXCHANGE 
COMMISSION.  THE  COMMISSION 
HAS  NOT  PASSED  UPON  THE 
FAIRNESS  OR  MERITS  OF  THIS 
TRANSACTION  NOR  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
INFORMATION  CONTAINED  IN  THIS 
PROSPECTUS.  ANY 
REPRESENTATION  TO  THE 
CONTRARY  IS  UNLAWFUL. 


Instructions.  1.  Nefative  responses  to  any 
item  of  Schedule  13E-3  (9  240.13e-100l  need 
not  be  included  in  the  information 
disseminated  to  security  holders  unless 
otherwise  indicated. 

2.  Although  the  financial  information 
necessary  to  present  a  fair  and  adequate 
summary  of  Item  14  of  Schedule  13E-3 
[§  24O.13e-100]  may  vary  depending  on  the 
facts  and  circumstances  involved,  the 
following  historical  and  pro  forma  summary 
financial  information  normally  will  be 
sufficient  for  purposes  of  paragraph  (e)  of  this 
section: 

(a)  Summary  financial  information 
equivalent  to  that  required  by  paragraph  (e) 
of  Guide  59  of  the  Guides  for  Preparation  and 
Filing  of  Registratioa  Statements  for  (i)  the 
two  most  recent  fiscal  years  and  (ii)  the  latest 
year-to-date  interim  period  and 
corresponding  interim  period  of  the  preceding 
year; 

(b)  Ratio  of  earnings  to  fixed  charges  for 
the  same  periods  required  by  2(a)  above; 

(c)  Book  value  pet  share  as  of  the  most 
recent  fiscal  year  end  and  as  of  the  date  of 
the  latest  interim  balance  sheet;  and 

(d)  If  material,  pr6  forma  data  for  the 
summarized  financial  information  described 
in  2(a}.  [b],  and  (c)  above,  disclosing  the 
effect  of  the  transaolion.  should  be  provided 
for  the  most  recent  fiscal  year  and  latest 
year-to-date  interim  period. 

If  the  information  required  by  Item  14 
is  summarized,  appropriate  instructions 
should  be  included  stating  how  more 
complete  financial  information  can  be 
obtained.  I 

(f)  Dissemination  of  disclosure.  (1)  If 
the  Rule  13e-3  transaction  involves  a 
purchase  as  descfibed  in  paragraph 
(a)(4)(i)(A)  of  this  section  or  a  vote, 
consent,  authorizetion,  or  distribution  of 
information  statehients  as  described  in 
paragraph  (a)(4)(i)(C)  of  this  section,  the 
issuer  or  affiliate  engaging  in  the  Rule 
13e-3  transaction  shall: 

(i)  Provide  the  Information  required  by 
paragraph  (e)  of  this  section:  (A)  in 
accordance  with  the  provisions  of  any 
applicable  federal  or  state  law.  but  in  no 
event  later  than  20  days  prior  to:  any 
such  purchase;  any  such  vote,  consent  or 
authorization;  or  with  respect  to  the 
distribution  of  information  statements, 
the  meeting  date,  or  if  corporate  action 
is  to  be  taken  by  means  of  the  written 
authorization  or  consent  of  security 
holders,  the  earliest  date  on  which 
corporate  action  may  be  taken.  (B)  to 
each  person  who  is  a  record  holder  of  a 
class  of  equity  securities  subject  to  the 
Rule  13e-3  transaction  as  of  a  date  not 
more  than  20  days  prior  to  the  date  of 
dissemination  of  such  information. 

(ii)  If  the  issuer  or  affiliate  knows  that 
securities  of  the  dlass  of  securities 
subject  to  the  Rule  13e-3  transaction  are 
held  of  record  by  a  broker,  dealer,  bank 
or  voting  trustee  or  their  nominees,  such 
issuer  or  affiliate  shall  (unless  Rule  14a- 
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3(d)  ]§  240.14a-3(d)]  or  14c-7  (§  240.14c- 
7]  is  applicable)  furnish  the  number  of 
copies  of  the  information  required  by 
paragraph  (e)  of  this  section  that  are 
requested  by  such  persons  (pursuant  to 
inquiries  by  or  on  behalf  of  the  issuer  or 
affiliate),  instruct  such  persons  to 
forward  such  information  to  the 
beneficial  owners  of  such  securities  in  a 
timely  manner  and  undertake  to  pay  the 
reasonable  expenses  incurred  by  such 
persons  in  forwarding  such  information; 
and 

(iii)  Promptly  disseminate  disclosure 
of  material  changes  to  the  information 
required  by  paragraph  (d)  of  this  section 
in  a  manner  reasonably  calculated  to 
inform  security  holders. 

(2)  If  the  Rule  13e-3  transaction  is  a 
tender  offer  or  a  request  or  invitation  for 
tenders  of  equity  securities  which  is 
subject  to  Regulation  14D  [§§  240.14d-l 
to  240.14d-101]  or  Rule  13e-l  (§  240.13e- 
4).  the  tender  offer  containing  the 
information  required  by  paragraph  (e)  of 
this  section,  and  any  material  change 
with  respect  thereto,  shall  be  published, 
sent  or  given  in  accordance  with 
Regulation  14D  or  Rule  13e-4, 
respectively,  to  security  holders  of  the 
class  of  securities  being  sought  by  the 
issuer  or  affiliate. 

(g)  Exceptions.  This  section  shall  not 
apply  to: 

(1)  Any  Rule  13e-3  transaction  by  or 
on  behalf  of  a  person  which  occurs 
within  one  year  of  the  date  of 
teimination  of  a  tender  offer  in  which 
such  person  was  the  bidder  and  became 
an  affiliate  of  the  issuer  as  a  result  of 
such  tender  oilev provided  that  the 
consideration  offered  to  unaffiliated 
security  holders  in  such  Rule  13e-3 
transaction  is  at  least  equal  to  the 
highest  consideration  offered  during 
such  tender  offer  and  provided  further 
that: 

(i)  If  such  tender  offer  was  made  for 
any  or  all  securities  of  a  class  of  the 
issuer; 

(A)  Such  tender  offer  fully  disclosed 
such  person's  intention  to  engage  in  a 
Rule  13e-3  transaction,  the  form  and 
effect  of  such  transaction  and,  to  the 
extent  known,  the  proposed  terms 
thereof;  and 

(B)  Such  Rule  13e-3  transaction  is 
substantially  similar  to  that  described  in 
such  tender  offer;  or 

(ii)  If  such  tender  offer  was  made  for 
less  than  all  the  securities  of  a  class  of 
the  issuer: 

(A)  Such  tender  offer  fully  disclosed  a 
plan  of  merger,  a  plan  of  liquidation  or  a 
similar  binding  agreement  between  such 
person  and  the  issuer  with  respect  to  a 
Rule  13e-3  transaction;  and 


(B)  Such  Rule  13e-3  transaction  occurs 
pursuant  to  the  plan  of  merger,  plan  of 
liquidation  or  similar  binding  agreement 
disclosed  in  the  bidder's  tender  offer. 

(2)  Any  Rule  13e-3  transaction  in 
which  the  security  holders  are  offered  or 
receive  only  an  equity  security  provided 
that: 

(i)  Such  equity  security  has 
substantially  the  same  rights  as  the 
equity  security  which  is  the  subject  of 
the  Rule  13e-3  transaction  including,  but 
not  limited  to.  voting,  dividends, 
redemption  and  liquidation  rights  except 
that  this  requirement  shall  be  deemed  to 
be  satisfied  if  unaffiliated  security 
holders  are  offered  common  stock; 

(ii)  Such  equity  security  is  registered 
pursuant  to  section  12  of  the  Act  or 
reports  are  required  to  be  filed  by  the 
issuer  thereof  pursuant  to  section  15(d) 
of  the  Act:  and 

(iii)  If  the  security  which  is  the  subject 
of  the  Rule  13e-3  transaction  was  either 
listed  on  a  national  securities  exchange 
or  authorized  to  be  quoted  in  an 
interdealer  quotation  system  of  a 
registered  national  securities 
association,  such  equity  security  is 
either  listed  on  a  national  securities 
exchange  or  authorized  to  be  quoted  in 
an  inter-dealer  quotation  system  of  a 
registered  national  securities 
association. 

(3)  Transactions  by  a  holding 
company  registered  under  the  Public 
Utihty  Holding  Company  Act  of  1935  in 
compliance  with  the  provisions  of  that 
Act; 

(4)  Redemptions,  calls  or  similar 
purchases  of  an  equity  security  by  an 
issuer  pursuant  to  specific  provisions  set 
forth  in  the  instrument(s)  creating  or 
governing  that  class  of  equity  securities: 
or 

(5)  Any  solicitation  by  an  issuer  with 
respect  to  a  plan  of  reorganization  under 
Chapter  X  of  the  Bankruptcy  Act,  as 
amended,  if  made  after  the  entry  of  an 
order  approving  such  plan  pursuant  to 
section  174  of  that  Act  and  after,  or 
concurrently  with,  the  transmittal  of 
information  concerning  such  plan  as 
required  by  section  175  of  the  Act. 

§  240. 1 3e- 1 00    Schedule  1 3E-3  ( §  240. 1 3e- 
3],  Rule  13e-3  transaction  statement 
pursuant  to  section  13(e)  of  the  Securities 
Exchange  Act  of  1934  and  rule  13e-3 
[§  240.13e-3I  thereunder. 

Securities  and  Exchange  Commission, 

Washington,  D.C.  20549 
Rule  13e-3  Transaction  Statement 
(Pursuant  to  Section  13(e)  of  the  Securities 
Exchange  Act  of  1934) 

[Amendment  No. ] 


(Name  of  the  Issuer) 


(.Name  of  Person(s)  Filing  Statement] 


(Title  of  Class  of  Securities) 


(CUSIP  Number  of  Class  of  Securities 


(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notices  (  nd 
communications  on  behalf  of  persona  s)  filing 
statement) 

This  statement  is  filed  in  connectiofi  with 
(checlt  tiie  appropriate  box): 

a.  D  The  filing  of  solicitation  mate(  ials  or 
an  information  statement  subject  to 
Regulation  14A  [17  CFR  240.14a-l  to  l40.14a- 
103).  Regulation  14C  |17  CFR  240.14c-  I  to 
240.140-101]  or  Rule  13e-3(c)  [§  240.1!  e-3(c)| 
under  the  Securities  Exchange  Act  of  1934. 

b.  D  The  filing  of  a  registration  sta  ;emenl 
under  the  Securities  Act  of  1933. 

c.  D  A  tender  offer. 

d.  D  None  of  the  above. 
Check  the  following  box  if  the  solidting 

materials  or  information  statement  referred 
to  in  checking  box  (a)  are  preliminary 
copies:  D 

Instruction:  Eight  copies  of  this  stal»ment. 
including  all  exhibits,  should  be  filedfv-ith  the 
Commission. 
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General  Instructions 

A.  Depending  on  the  type  of  Rule 
transaction,  this  statement  shall  be  fi 
the  Commission: 

1.  Concurrently  with  the  filing  of 
"Preliminary  Copies"  ofsoliciting  ma 
or  an  information  statement  pursuan. 
Regulations  14A  or  14C  under  the  Act 

2.  Concurrently  with  the  filing  of  a 
registration  statement  under  the  Secui 
Act  of  1933; 

3.  As  soon  as  practicable  on  the  da 
lender  offer  is  first  published,  sent  or 
security  holders;  or 

4.  At  least  30  days  prior  to  any 
any  securities  of  the  class  of  securiti 
subject  to  the  Rule  13e-3  transaction 
transaction  does  not  involve  a  solici. 
information  statement,  the  registratioi 
securities  or  a  tender  offer,  as  descri 
2  or  3  of  this  Instruction. 

5.  If  the  Rule  13e-3  transaction  inv 
series  of  transactions,  the  issuer  of  a 
shall  file  this  statement  at  the  time  i 
in  1-4  of  this  general  instruction  for 
transaction  of  such  series  and  shall 
amend  this  schedule  with  respect  to  _ 
subsequent  transaction  in  such  series 

B.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text 
items  is  to  be  omitted.  The  answers 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  wi 
referring  to  the  text  of  the  items.  Answier 
every  item.  If  an  item  is  inapplicable 
answer  is  in  the  negative,  so  state. 

C.  If  the  statement  is  filed  by  a  geneial  or 
limited  partnership,  syndicate  or  othe 
the  information  called  for  by  Items  2, 
10.  and  11  shall  be  given  with  respect 
each  partner  of  such  general  partnersh  p 
each  partner  who  is  denominated  as  a 
general  partner  or  who  functions  as  a  , 
partner  of  such  limited  partnership;  (iii 
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member  of  such  sj-ndicate  or  group;  and  (iv) 
each  person  controlling  such  partner  of 
member.  If  the  statement  is  filed  by  a 
corporation  or  if  a  person  referred  to  in  (i). 
(ii).  (iii)  or  (iv)  of  this  Instruction  is  a 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
ruspect  to:  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation;  and  (c)  each 
evecutive  officer  and  director  of  any 
corporation  ultimately  in  control  of  such 
corporation. 

D.  Information  contained  in  exhibits  to  the 
s'atement  or  in  a  filing  by  the  issuer,  other 
than  filings  the  incorporation  of  which  is 
governed  by  Instruction  F,  may  be 
incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  or  sub-item  of  the 
statement,  unless  it  would  render  such 
answer  incomplete,  unclear  or  confusing. 
Matter  incorporated  by  reference  pursuant  to 
this  Instruction  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph,  caption  or 
otherwise.  Any  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
pursuant  to  this  Instruction  shall  be  made  at 
the  particular  place  in  the  statement  where  , 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  document  containing  such  information 
which  is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  deemed  to  be  filed  with  the 
Commission  for  all  purposes  of  the  Act. 

E.  The  information  required  by  the  items  of 
this  statement  is  intended  to  be  in  addition  to 
any  disclosure  requirements  of  any  other 
form  or  schedule  which  may  be  filed  with  the 
Commission  in  connection  with  the  Rule  13e- 
3  transaction.  To  the  extent  that  the 
disclosure  requirements  of  this  statement  are 
inconsistent  with  the  disclosure  requirements 
of  any  such  forms  or  schedules,  the 
requirements  of  this  statement  are 
controlling. 

F.  If  the  Rule  13e-3  transaction  involves  a 
transaction  subject  to  Regulation  14A 

[§§  240.14a-l  to  240.143-103]  or  14C 
[§§  240.14C-1  to  24O.14C-1011  of  the  Act.  the 
registration  of  securities  pursuant  to  the 
Securities  Act  of  1933  and  the  General  Rules 
and  Regulations  promulgated  thereunder,  or  a 
tender  offer  subject  to  Regulation  14D 
[§§  240.14d-l  to  24O.14d-1011  or  Rule  13e-4 
[S  240.13e-4],  the  information  contained  in 
the  proxy  or  information  statement,  the 
registration  statement,  the  Schedule  14D-1 
(§  240.14d-100],  or  the  Schedule  13E-4, 
respectively,  which  is  filed  with  the 
Commission  shall  be  incorporated  by 
reference  in  answer  to  the  items  of  this 
statement  or  amendments  thereto;  this 
Statement  shall  include  an  express  statement 
to  that  effect  and  a  cross  reference  sheet 
showing  the  location  in  the  proxy  or 
information  statement,  the  registration 
statement,  the  Schedule  14D-1  or  the 
Schedule  13E-4  of  the  information  required  to 
be  included  in  response  to  the  items  of  this 
statement.  If  any  such  item  is  inapplicable  or 
the  answer  thereto  is  in  the  negative  and  is 
omitted  from  the  proxy  or  the  information 
statement,  the  registration  statement,  the 
Schedule  14D-1.  or  the  Schedule  13E-4.  a 


statement  to  that  effect  shall  be  made  in  the 
cross  reference  sheet. 

G.  If  the  Rule  13e-3  transaction  involves  a 
proxy  or  an  informttion  statement  subject  to 
Regulation  14A  [§§  240.14a-l  to  240.14a-103] 
or  Regulation  14C  (§§  240.14c-l  to  14c-101] 
and  if  preliminary  copies  of  such  materials 
have  been  incorporated  by  reference  into  this 
statement  pursuant  to  Instruction  F  of  this 
statement,  this  Schedule  13E-3  shall  be 
deemed  to  constitute  "Preliminary  Copies" 
within  the  meaning  of  Rule  14a-6(e) 
[§  240.14a-6l  and  Rule  14c-5  [§  240.14c-51 
and  shall  not  be  available  for  public 
inspection  before  an  amendment  to  this 
statement  containing  definitive  material  has 
been  filed  with  the  Commission. 

H.  Amendments  disclosing  a  material 
change  in  the  information  set  forth  in  this 
statement  may  omit  any  information 
previously  disclosed  in  this  statement. 

Item  1.  Issuer  and  Class  of  Security  Subject 
to  the  Transaction. 

(a)  State  the  name  of  the  issuer  of  the  class 
of  equity  security  which  is  the  subject  of  the 
Rule  13e-3  transaction  and  the  address  of  its 
principal  executive  offices. 

(b)  State  the  exact  title,  the  amount  of 
securities  outstanding  of  the  class  of  security 
which  is  the  subject  of  the  Rule  13e-3 
transaction  as  of  the  most  recent  practicable 
date  and  the  approximate  number  of  holders 
of  record  of  such  dass  as  of  the  most  recent 
practicable  date. 

(c)  Identify  the  principal  market  in  which 
such  securities  are  being  traded  and,  if  the 
principal  market  i<  an  exchange,  state  the 
high  and  low  sales  prices  for  such  securities 
as  reported  in  the  consolidated  transaction 
reporting  system  or,  if  not  so  reported,  on 
such  principal  exchange  for  each  quarterly 
period  during  the  past  two  years.  If  the 
principal  market  i|  not  an  exchange,  state  the 
range  of  high  and  low  bid  quotations  for  each 
quarterly  period  during  the  past  two  years, 
the  source  of  such  quotations  and.  if  there  is 
currently  no  established  trading  market  for 
such  securities  (excluding  limited  or  sporadic 
quotations],  furnish  a  statement  to  that  effect. 

(d)  State  the  frequency  and  amount  of  any 
dividends  paid  during  the  past  two  years 
with  respect  to  such  class  of  securities  and 
briefly  describe  any  restriction  on  the  issuer's 
present  or  future  ability  to  pay  such 
dividends. 

Instruction:  If  the  person  filing  this 
statement  is  an  affiliate  of  the  issuer,  the 
information  requited  by  Item  1(d)  should  be 
furnished  to  the  extent  known  by  such 
affiliate  after  making  reasonable  inqiiiry. 

(e)  If  the  issuer  end/or  affiliate  filing  this 
statement  has  made  an  underwritten  public 
offering  of  such  securities  for  cash  during  the 
past  three  years  which  was  registered  under 
the  Securities  Act  of  1933  or  exempt  from 
registration  thereunder  pursuant  to 
Regulation  A,  state  the  date  of  such  offering, 
the  amount  of  securities  offered,  the  offering 
price  per  share  (which  should  be 
appropriately  adjtsfed  for  stock  splits,  stock 
dividends,  etc.)  and  the  aggregate  proceeds 
received  by  such  issuer  and/or  such  affiliate. 

(f)  With  respect  to  any  purchases  of  such 
securities  made  by  the  issuer  or  affiliate  since 
the  commencemeet  of  the  issuer's  second  full 


fiscal  year  preceding  the  date  of  this 
schedule,  state  the  ai|iount  of  such  securities 
purchased,  the  range  of  prices  paid  for  such 
securities  and  the  average  purchase  price  for 
each  quarterly  period  of  the  issuer  during 
such  period. 

Instruction:  The  inlomiation  required  by 
Item  1(f)  need  not  be  given  with  respect  to 
purchases  of  such  securities  by  a  person  prior 
to  the  time  such  person  became  an  affiliate. 

Item  2.  Identity  and  Background.  If  the 
person  filing  this  statement  is  the  issuer  of 
the  class  of  equity  securities  which  is  the 
subject  of  the  Rule  l3e-3  transaction,  make  a 
statement  to  that  eff*ct.  If  that  statement  is 
being  filed  by  an  affiliate  of  the  issuer  which 
is  other  than  a  natural  person  or  if  any  person 
enumerated  in  Instruction  C  to  this  statement 
is  a  corporation,  general  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons,  state  its  nai>ie.  the  state  or  other 
place  of  its  organization,  its  principal 
business,  the  address  of  its  principal 
executive  offices  and  provide  the  information 
required  by  (e)  and  [f)  of  this  Item.  If  this 
statement  is  being  filed  by  an  affiliate  of  the 
issuer  who  is  a  natutal  person  or  if  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  natural  person,  provide  the 
information  required  by  (a)  through  (g)  of  this 
Item  with  respect  to  such  person(s). 

(a)  Name; 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or 
employment  and  tha  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  whitjh  such  employment  or 
occupation  is  condubted; 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  5  years,  giving 
the  starting  and  ending  dates  of  each  and  the 
name,  principal  business  and  address  of  any 
business  corporation  or  other  organization  in 
which  such  occupation,  position,  office  or] 
employment  was  carried  on; 

(e)  Whether  or  not.  during  the  last  5  years, 
such  person  has  bean  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  or 
similar  misdemeanors)  and.  if  so.  give  the 
dales,  nature  of  conviction,  name  and 
location  of  court,  and  penalty  imposed  or 
other  disposition  of  the  case; 

(!)  Whether  or  not,  during  the  last  5  years, 
such  person  was  a  party  to  a  civil  proceeding 
of  a  judicial  or  administrative  body  of 
competent  jurisdiction  and  as  a  result  of  such 
proceeding  was  or  i$  subject  to  a  judgment, 
decree  or  final  order  enjoining  further 
violations  of,  or  prohibiting  activities  subject 
to,  federal  or  state  Securities  laws  or  finding 
any  violation  of  such  laws;  and.  if  so.  identify 
and  describe  such  proceeding  and  summarize 
the  terms  of  such  judgment,  decree  or  final 
order;  Instruction:  While  negative  answers  to 
Items  2(e)  and  2(f)  are  required  in  this 
schedule,  they  need  not  be  furnished  to 
security  holders. 

(g)  Citizenship(s). 

Item  3.  Past  Contacts,  Transactions  or 
Negotiations,  (a)  If  this  schedule  is  filed  by  an 
affiliate  of  the  issuer  of  the  class  of  securities 
which  is  the  subject  of  the  Rule  136-3 
transaction: 

(1)  Briefly  state  the  nature  and  approximate 
amount  (in  dollars)  of  any  transaction,  other 
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than  those  described  in  Item  3(b)  of  this 
schedule,  which  has  occurred  since  the 
commencement  of  the  issuer's  second  full 
fiscal  year  preceding  the  date  of  this  schedule 
between  such  affiliate  (indudijig  subsidiaries 
of  the  affiliate  and  those  persons  enumerated 
in  Instruction  C  of  this  schedule)  and  the 
issuer  Provided,  however,  That  no  disclosure 
need  be  made  with  respect  to  any  transaction 
if  the  aggregate  amount  involved  in  such 
transaction  was  less  than  one  percent  of  the 
issuer's  consolidated  revenues  (which  may  be 
based  upon  information  contained  in  the 
most  recently  available  filing  with  the 
f  ommission  by  the  issuer  unless  such 
affiliate  has  reason  to  believe  otherwise)  (i) 
for  the  fiscal  year  in  which  such  transaction 
occurred  or  (ii)  for  the  portion  of  the  current 
fiscal  year  which  has  occurred,  if  the 
transaction  occurred  in  such  yean  and 

(2)  Describe  any  contacts,  negotiations  or 
transactions  which  have  been  entered  info  or 
which  have  occ-urred  since  the 
commencement  of  the  issuer's  second  full 
fiscal  year  proceeding  the  date  of  this 
schedule  between  such  affiliate  (including 
subsidiaries  of  the  affiliate  and  those  persons 
enumerated  in  Instruction  C  of  this  schedule) 
and  the  issuer  concerning:  a  mft-ger. 
consolidation  or  acquisition;  a  tender  offer 
for  or  other  acquisition  of  securities  of  any 
class  of  the  issuer  an  election  of  directors  of 
the  issuer;  or  a  sale  or  other  transfer  of  a 
material  amount  of  assets  of  the  issuer  or  any 
nf  its  subsidiaries. 

(b)  Describe  any  contacts  or  negotiations 
concerning  the  matters  referred  to  in  Horn 
3(a)(2)  A'hich  have  been  entered  into  or 
which  have  occurred  since  the 
commencement  of  the  issuer's  second  full 
fiscal  year  precding  the  date  of  this  schedult- 
(i)  between  any  affiliates  of  the  issuer  of  the 
class  of  securities  which  is  the  subject  of  the 
Rule  13e-3  transaction;  or  (ii)  between  such 
issuer  or  any  of  its  affiliates  and  any  person 
who  is  not  affiliated  with  the  issuer  and  who 
would  have  a  direct  interest  in  such  matters. 
Identify  the  person  who  initiated  such 
contacts  or  negotiations. 

Item  4.  Terms  of  the  Transaction,  (a)  State 
the  material  terras  of  the  Rule  13e-3 
transaction. 

(b)  Describe  any  term  or  arrangement 
concerning  the  Rule  13e-3  transaction 
relating  to  any  security  holder  of  the  issuer 
which  is  not  identical  to  that  relating  to  other 
security  holders  of  the  same  class  of 
securities  of  the  issuer. 

Item  5.  Plans  or  Proposals  of  the  Issuer  or 
Affiliate.  Describe  any  plan  or  proposal  of  the 
issuer  or  affiliate  regarding  activities  or 
transactions  which  are  to  occur  after  the  Rule 
13e-3  transaction  which  relate  to  or  would 
result  in:  (a)  An  extraordinary  corporate 
transaction,  such  as  a  merger,  reorganization 
or  liquidation,  involving  the  issuer  or  any  of 
its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  issuer  or  any  of  its 
subsidiaries: 

(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  issuer 
including,  but  not  limited  to.  any  plan  or 
proposal  to  change  the  number  or  term  of 
directors,  to  fill  any  existing  vacancy  on  the 


board  or  to  change  any  material  term  of  the 
employment  contract  of  any  executive  ofTicen 

(d)  Any  material  change  in  tl^e  present 
dividend  rate  or  policy  or  indebtedness  or 
capitalization  of  the  issuer; 

(e)  Any  other  material  change  in  the 
issuer's  corporate  structure  or  business; 

(f)  A  class  of  equity  securities  of  the  issuer 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g)(4)  of  the 
Act;  or 

(g)  The  suspension  of  the  issuer's 
obligation  to  file  reports  pursuant  to  Section 
15(d)  of  the  Act. 

Item  6.  Source  and  Amounts  of  Funds  or 
Other  Consideration,  (a)  State  the  source  and 
total  amount  of  funds  or  other  consideration 
to  be  used  in  the  Rule  13e-3  transaction. 

(b)  Furnish  a  reasonably  itemized 
statement  of  all  expenses  incurred  or 
estimated  to  be  incurred  in  connection  with 
the  Rule  13e-3  transaction  including,  but  not 
limited  to,  filing  fees,  legal,  accounting  and 
appraisal  fees,  solicitation  expenses  and 
printing  costs  and  state  whether  or  not  the 
issuer  has  paid  or  will  be  responsible  for 
paying  any  or  all  of  such  expenses. 

(c)  If  all  or  any  part  of  such  funds  or  other 
consideration  is,  or  is  expected  to  be,  directly 
or  indirectly  borrowed  for  the  purpose  of  the 
Rule  13e-3  transaction. 

(1)  Provide  a  summarj'  of  each  such  loan 
iifjreement  containing  the  indentity  of  the 
parties,  the  term,  the  collateral,  the  stated 
and  effective  interest  rates,  and  other 
material  terms  or  conditions:  and 

(2)  Briefly  describe  any  plans  or 
arrangements  to  finance  or  repay  such 
borrowings,  or,  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  Rule  13e-3  transaction 
is  a  loan  made  in  the  ordinary  course  of 
business  by  a  bank  as  defined  by  Section 
3(a)(5)  of  the  Act  and  Section  13(d)  or  14(d)  is 
applicable  to  such  transaction,  the  name  of 
such  bank  shall  not  be  made  available  to  the 
public  if  the  person  filing  the  statement  so 
requests  in  writing  and  files  such  request, 
naming  such  bank,  with  the  Secretary  of  the 
Commission 

Item  7.  Purpose(s).  Alternatives,  Reasons 
and  Effects,  (a)  State  the  purpose(s)  for  the 
Rule  13e-3  transaction. 

(b)  If  the  issuer  or  affiliate  considered 
alternative  means  to  accomplish  such 
purpose(s).  briefly  describe  such 
altemative(s)  and  state  the  reason(s)  for  their 
rejection. 

(c)  State  the  reasons  for  the  structure  of  the 
Rule  13e-3  transaction  and  for  undertaking 
such  transaction  at  this  time. 

(d)  Describe  the  effects  of  the  Rule  13e-3 
transaction  on  the  issuer,  its  affiliates  and 
unaffiliated  security  holders,  including  the 
federal  tax  consequences. 

Instructions:  (1)  Conclusory  statements  will 
not  be  considered  sufficient  disclosure  in 
response  to  Item  7. 

(2)  The  description  required  by  Item  7(d) 
should  include  a  reasonably  detailed 
discussion  of  the  benefits  and  detriments  of 
the  Rule  13e-3  transaction  to  the  issuer,  its 
affiliates  and  unaffiliated  security  holders. 


The  benefits  and  detriments  of  the  Rul|  13e-3 
transaction  should  be  quantified  to  tha  extent 
practicable. 

(3)  If  this  statement  is  filed  by  an  affl  liate 
of  the  issuer,  the  description  required  I  y  Item 
7(d)  should  include  but  not  be  limited  * ».  the 
effect  of  the  Rule  13e-3  transaction  on  he 
affiliate's  interest  in  the  net  book  value  and 
net  earnings  of  the  issuer  in  terms  of  in  th 
dollar  amounts  and  percentages. 

Item  8,  Fairness  of  the  Transaction,  (i  i) 
State  whether  the  issuer  or  affiliate  filij  ig  this 
schedule  reasonably  believes  that  the  1  iule 
13e-3  transaction  is  fair  or  unfair  to 
unaffiliated  security  holders.  If  any  din  ictor 
dissented  to  or  abstained  from  voting  «  n  the 
Rule  13e-3  transaction,  identify  each  s|  ch 
director,  and  indicate,  if  known,  after  n  laking 
reasonable  inquiry,  the  reasons  for  eac  i 
dissent  or  abstention. 

Instruction.  A  statement  that  the  issi  ler  or 
affiliate  has  no  reasonable  belief  as  to  he 
fairness  of  the  Rule  13e-3  transaction  1 1 
unaffiliated  security  holders  will  not  b( 
considered  sufficient  disclosure  in  resp  anse 
to  Item  8(a). 

(b)  Discuss  in  reasonable  detail  the 
material  factors  upon  which  the  belief  i  ifated 
in  Item  8(a)  is  based  and.  to  the  extent 
practicable,  the  weight  assigned  to  eac  i  such 
factor.  Such  discussion  should  include  m 
analysis  of  the  extent,  if  any,  to  which  i  luch 
beiiirf  is  based  on  the  factors  set  forth  i  t 
instruction  (1)  to  paragraph  (b)  of  this  1  em, 
paragraphs  (c).  (d).  and  (e)  of  this  Item,  and 
Item  9. 

Instructions:  (1)  The  factors  which  ai  e 
important  in  determining  the  fairness  o  a 
transaction  to  unaffiliated  security  hol<  ers 
and  the  weight,  if  any.  which  should  ba  given 
to  them  in  a  particular  context  will  var  . 
Normally  such  factors  will  include,  ami  ng 
others,  those  referred  to  in  paragraphs  c),  (d) 
and  (g)  of  this  Item  and  whether  the 
consideration  offered  to  unaffiliated  se(  urity 
holders  constitutes  fair  value  in  relatioi  to:" 
(i)  current  market  prices 
(ii)  historical  market  prices 
(iii)  net  book  value 
(iv)  going  concern  value 
(v)  liquidation  value 
(vi)  the  purchase  price  paid  in  pre\noi  s 
purchases  disclosed  in  Item  1(f)  of  Sche  iule 
13e-3 

(vii)  any  report,  opinion,  or  appraisal 
described  in  Item  9  and 

(viii)  firm  offers  of  which  the  issuer  oi 
affiliate  is  aware  made  by  any  unaffilial  ed 
person,  other  than  the  person  filing  this 
statement,  during  the  preceding  eighteei 
months  for  (A)  the  merger  or  consolidalbn  of 
the  issuer  into  or  with  such  person  or  of  such 
person  into  or  with  the  issuer. 

(B)  the  sale  or  other  transfer  of  all  or  t  ny 
substantial  part  of  the  assets  of  the  issui  r  or 

(C)  securities  of  the  issuer  which  wouB 
enable  the  holder  thereof  to  exercise  coftro! 
of  the  issuer.  | 

(2)  Conclusory  statements,  such  as  "Tie 
Rule  13e-3  transaction  is  fair  to  unaffilia  ed 
security  holders  in  relation  to  net  book  v  jiue. 
going  concern  value  and  future  prospect!  of 
the  issuer"  will  not  be  considered  suffici  int 
disclosure  in  response  to  Item  8(b). 
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(c)  Slate  whether  the  transaction  is 
structured  so  that  approval  of  at  least  a 
majority  of  unafflliated  security  holders  is 
required. 

(d)  State  whether  a  majority  of  directors 
who  are  not  employees  of  the  issuer  has 
retained  an  unaffiliated  representative  to  act 
solely  on  behalf  of  una^iliated  security 
holders  for  the  purposes  of  negotiating  the 
terms  of  the  Rule  13e-3  transaction  and/or 
preparing  a  report  concerning  the  fairness  of 
such  transaction. 

(e)  State  whether  the  Rule  13e-3 
transaction  was  approved  by  a  majority  of 
the  directors  of  the  issuer  who  are  not 
employees  of  the  issuer. 

(f)  If  any  offer  of  the  type  described  in 
instruction  (vii)  to  Item  8(b)  has  been 
received,  describe  such  offer  and  state  the 
reason(s]  for  its  rejection. 

Item  9.  Reports,  Opinions.  Appraisals  and 
Certain  Negotiations. 

(a)  State  whether  or  not  the  issuer  or 
affiliate  has  received  any  report,  opinion 
(other  than  an  opinion  of  counsel)  or 
appraisal  from  an  outside  party  wKich  is 
materially  related  to  the  Rule  13e-3 
transaction  including,  but  not  limited  to,  any 
such  report,  opinion  or  appraisal  relating  to 
the  consideration  or  the  fairness  of  the 
consideration  to  be  offered  to  security 
holders  of  the  class  of  securities  which  is  the 
subject  of  the  Rule  13e-3  transaction  or  the 
fairness  of  such  transaction  to  the  issuer  or 
affiliate  or  to  security  holders  who  are  not 
affiliates. 

(b)  With  respect  to  any  report,  opinion  or 
appraisal  described  in  Item  9(a)  or  with 
respect  to  any  negotiation  or  report  described 
in  Item  8(d)  concerning  the  terms  of  the  Rule 
13e-3  transaction: 

(1)  Identify  such  outside  party  and/or 
unaffiliated  representative: 

(2)  Briefly  describe  the  qualifications  of 
such  outside  party  and/or  unaffiliated 
representative; 

(3)  Describe  the  method  of  selection  of  such 
outside  party  and/or  unaffiliated 
representative: 

(4)  Describe  any  material  relationship 
between  |i)  the  outside  party,  its  affiliates, 
and/or  unaffiliated  representative,  and  (ii) 
the  issuer  or  its  affiliates,  which  existed 
during  the  past  two  years  or  is  mutually 
understood  to  be  contemplated  and  any 
compensation  received  or  to  be  received  as  a 
result  of  such  relationship; 

(5)  If  such  report,  opinion  or  appraisal 
relates  to  the  fairness  of  the  consideration, 
state  whether  the  issuer  or  affiliate 
determined  the  amount  of  consideration  to  be 
paid  or  whether  the  outside  party 
recommended  the  amount  of  consideration  to 
be  paid. 

(6)  Furnish  a  summary  concerning  such 
negotiation  report,  opinion  or  appraisal  which 
shall  include,  but  not  be  limited  to,  the 
procedures  followed;  the  findings  and 
recommendations:  the  bases  for  and  methods 
of  arriving  at  such  findings  and 
recommendations:  instructions  received  from 
the  issuer  or  affiliate;  and  any  limitation 
imposed  by  the  issuer  or  affiliate  on  the 
scope  of  the  investigation. 


Instruction:  The  Information  called  for  by 
subitem  9(b)(1),  (2)  and  (3)  should  be  given 
with  respect  to  the  firm  which  provides  the 
report,  opinion  or  appraisal  rather  than  the 
employees  of  such  firm  who  prepared  it. 

(c)  Furnish  a  statement  to  the  effect  that 
such  report,  opinion  or  appraisal  shall  be 
made  available  for  inspection  and  copying  at 
the  principal  executive  offices  of  the  issuer  or 
affiliate  during  its  regular  business  hours  by 
any  interested  equity  security  holder  of  the 
issuer  or  his  reprelentative  who  has  been  so 
designated  in  writing.  This  statement  may 
also  provide  that  a  copy  of  such  report, 
opinion  or  appraisal  will  be  transmitted  by 
the  issuer  or  affiliate  to  any  interested  equity 
security  holder  of  the  issuer  or  his 
representative  who  has  been  so  designated  in 
writing  upon  written  request  and  at  the 
expense  of  the  requesting  security  holder. 

Item  10.  Interest  in  Securities  of  the  Issuer. 

(a)  With  respect  to  the  class  of  equity 
security  to  which  the  Rule  13e-3  transaction 
relates,  state  the  aggregate  amount  and 
percentage  of  securities  beneficially  owned 
(identifying  those  securities  for  which  there  is 
a  right  to  acquire)  as  of  the  most  recent 
practicable  date  by  the  person  filing  this 
statement  (unless  such  person  is  the  issuer), 
by  any  pension,  piofit  sharing  or  similar  plan 
of  the  issuer  or  affiliate,  by  each  person 
enumerated  in  Instruction  C  of  this  Schedule 
or  by  any  associate  or  majority  owned 
subsidiary  of  the  issuer  or  affiliate  giving  the 
name  and  address  of  any  such  associate  or 
subsidiary. 

Instructions:  1.  For  the  purpose  of  this  Item, 
beneficial  ownership  shall  be  determined  in 
accordance  with  Rule  13e-3  [17  CFR  240.13d- 
3]  under  the  Exchtnge  Act. 

2.  The  information  required  by  this 
paragraph  should  be  given  with  respect  to 
officers,  directors  and  associates  of  the  issuer 
to  the  extent  known  after  making  reasonable 
inquiry. 

(b)  Describe  any  transaction  in  the  class  of 
equity  securities  of  the  issuer  which  is  the 
subject  of  a  Rule  l3e-3  transaction  that  was 
effected  during  the  past  60  days  by  the  issuer 
of  such  class  or  by  the  persons  named  in 
response  to  paragraph  (a)  of  this  Item. 

Instructions:  1.  The  description  of  a 
transaction  required  by  Item  10(b)  shall 
include,  but  not  necessarily  be  limited  to:  (i) 
the  identity  of  the  person  covered  by  Item 
10(b)  who  effected  the  transaction;  (ii)  the 
date  of  the  transaction;  (iii)  the  amount  of 
securities  involved;  (iv)  the  price  per  security; 
and  (v)  where  and  how  the  transaction  was 
effected. 

2.  If  the  information  required  by  Item  10(b) 
is  available  to  the  person  filing  this  statement 
at  the  time  this  statement  is  initially  filed 
with  the  Commisjion,  the  information  shall 
be  included  in  the  initial  filing.  However,  if 
the  information  is  not  available  to  such 
person  at  the  time  of  such  initial  filing,  it  shall 
be  filed  with  the  Commission  promptly  but  in 
no  event  later  than  seven  days  (or  2  business 
days  with  respect  to  a  tender  subject  to 
Regulation  14D  [§§  240.14d-l  to  240.14d-1011 
or  10  business  days  with  respect  to  a  tender 
offer  subject  to  Rule  13e-4  [§  240.13e^])  after 
the  date  of  such  filing  and,  if  material, 
disclosed  to  secutity  holders  of  the  issuer 


pursuant  to  Rule  13e-t3(e)  [8  240.13e-3(e)], 
and  disseminated  to  them  in  a  manner 
reasonably  calculated  to  inform  security 
holders. 

Item  11.  Contracts.  Arrangements  or 
Understandings  with  Respect  to  the  Issuer's 
Securities.  Describe  #ny  contract, 
arrangement,  understanding  or  relationship 
(wheAer  or  not  legaDy  enforceable)  in 
connection  with  the  Rule  13e-3  transaction 
between  the  person  filing  this  statement 
(including  any  person  enumerated  in 
Instruction  C  of  this  schedule]  and  any 
person  with  respect  to  any  securities  of  the 
issuer  (including,  but  not  limited  to,  any 
contract,  arrangement,  understanding  or 
relationship  concerning  the  transfer  or  the 
voting  of  any  such  of  such  securities,  joint 
ventures,  loan  or  option  arrangements,  puts 
or  calls,  quaranties  of  loans,  guaranties 
against  loss  or  the  giving  or  withholding 
proxies,  consents  or  authorizations),  naming 
the  persons  with  whom  such  contracts, 
arrangements,  understandings  or 
relationships  have  been  entered  into  and 
giving  the  material  provisions  thereof.  Include 
such  information  fot  any  of  such  securities 
that  are  pledged  or  otherwise  subject  to  a 
contingency,  <he  occurrence  of  which  would 
give  another  person  the  power  to  direct  the 
voting  or  disposition  of  such  seciuities, 
except  that  disclosure  of  standard  default 
and  similar  provisioBis  contained  in  loan 
agreements  need  nort  be  included. 

Item  12.  Present  Intention  and 
Recommendation  of  Certain  Persons  with 
Regard  to  the  Transection. 

(a)  To  the  extent  luiown  by  the  person 
filing  this  statement  after  making  reasonable 
inquiry,  furnish  a  statement  of  present 
intention  with  regattl  to  the  Rule  13e-3 
transaction  indicating  whether  or  not  any 
executive  officer,  director  or  affiliate  of  the 
issuer  or  any  person  enumerated  in 
Instruction  C  of  this  statement  will  tender  or 
sell  securities  of  tha  issuer  owned  or  held  by 
such  person  and/or  how  such  securities,  and 
securities  with  respect  to  which  such  person 
holds  proxies,  will  be  voted  and  the  reasons 
therefor. 

Instruction:  If  the  information  required  by 
Item  12(a)  is  available  to  the  person  filing  this 
statement  at  the  time  this  statement  is 
initially  filed  with  the  Commission,  the 
information  shall  bf  included  in  the  initial 
filing.  However,  if  the  information  is  not 
available  to  such  person  at  the  time  of  such 
initial  filing,  it  shall  be  filed  with  the 
Commission  promptly  but  in  no  event  later 
than  seven  days  (or  two  business  days  with 
respect  to  a  tender  offer  subject  to  Regulation 
14D  (§  240.14d-l  to  240.14d-101]  or  ten 
business  days  with  respect  to  a  tender  offer 
subject  to  Rule  13e-4  [§§  240.13e-4])  after  the 
date  of  such  filing  and,  if  material,  disclosed 
to  security  holders  of  the  issuer  pursuant  to 
Rule  13e-3(e)  [S  240.13e-3(e)],  and 
disseminated  to  them  in  a  manner  reasonably 
calculated  to  inform  security  holders. 

(b)  To  the  extent  known  by  the  person 
filing  this  statement  after  making  reasonable 
inquiry,  state  whether  any  person  named  in 
paragraph  (a)  of  this  item  has  made  a 
recommendation  in  support  of  or  opposed  to 
the  Rule  13e-3  transaction  and  the  reasons 
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for  such  recommendation.  If  no 
recommendation  has  been  made  by  such 
pnrsons.  furnish  a  statement  to  that  effect 

Item  13.  Other  Provisions  of  the 
Transaction. 

(a)  State  whether  or  not  appraisal  rights 
are  provided  under  applicable  state  law  or 
under  the  issuer's  articles  of  incorporation  or 
will  be  voluntarily  accorded  by  the  issuer  or 
affiliate  to  security  holders  in  connection 
with  the  Rule  13e-3  transaction  and.  if  so. 
summarize  such  appraisal  rights.  If  appraisal 
rights  will  not  be  available  under  the 
applicable  state  law,  to  security  holders  wbu 
object  to  the  transaction,  briefly  outline  the 
rights  which  may  be  available  to  such 
security  holders  under  such  law. 

(b)  If  any  provision  has  been  made  by  the 
issuer  or  affiliate  in  connection  with  the  Rule 
13e-3  transaction  to  allow  unaffiliated 
security  holders  to  obtain  access  to  the 
corporate  files  of  the  issuer  or  affiliate  or  to 
obtain  counsel  or  appraisal  services  at  the 
expense  of  the  issuer  or  affiliate,  describe 
such  provision. 

(c)  If  the  Rule  13e-3  transaction  involves 
the  exchange  of  debt  securities  of  the  issuer 
or  affiliate  for  the  equity  securities  held  by 
security  holders  of  the  issuer  who  are  not 
affiliates,  describe  whether  or  not  the  issuer 
or  affiliate  will  take  steps  to  provide  or 
assure  that  such  securities  are  or  will  be 
eligible  for  trading  on  any  national  securities 
exchange  or  an  automated  inter-dealer 
(|uotation  system. 

Item  14.  Financial  Information. 

(a)  Furnish  the  following  financial  data 
concerning  the  issuer:  (1)  Audited  financial 
statements  for  the  two  fiscal  years  required 
to  be  filed  with  the  issuer's  most  recent 
annual  report  under  sections  13  and  15(d)  of 
the  Act; 

(2)  Unaudited  balance  sheets  and 
comparative  year-to-date  income  statements 
and  statements  of  changes  in  financial 
position  and  related  earnings  per  share 
amounts  required  to  be  included  in  the 
issuer's  most  recent  quarterly  report  filed 
pursuant  to  the  Act; 

(3)  Ratio  of  earnings  to  fixed  charges  for 
the  two  most  recent  fiscal  years  and  the 
interim  periods  provided  under  Item  14(a)(2): 
and 

(4)  Book  value  per  share  as  of  the  most 
recent  fiscal  year  end  and  as  of  the  date  of 
the  latest  interim  balance  sheet  provided 
under  Item  14(a)(2). 

(b)  If  material,  provide  pro  forma  data 
disclosing  the  effect  of  the  Rule  13e-3 
transaction  on:  (1)  The  issuer's  balance  sheet 
as  of  the  most  recent  fiscal  year  end  and  the 
latest  interim  balance  sheet  provided  under 
Item  14(a)(2); 

(2)  The  issuer's  statement  of  income, 
earnings  per  share  amounts,  and  ratio  of 
earnings  to  fixed  charges  for  the  most  recent 
fiscal  year  and  the  latest  interim  period 
provided  under  Item  14(a)(2);  and 

(3)  The  issuer's  book  value  per  share  as  of 
the  most  recent  fiscal  year  end  and  as  of  the 
latest  interim  balance  sheet  date  provided 
under  Item  14(a)(2). 

Item  15.  Persons  and  Assets  Employed. 
Retained  or  Utilized. 


(a)  Identify  and  describe  the  purpose  for 
which  any  officer,  employee,  class  of 
employees  or  corporate  asset  of  the  issuer 
(excluding  corporate  assets  which  are 
proposed  to  be  used  as  consideration  for 
purchases  of  securities  which  are  disclosed  in 
Item  6  of  this  schedule)  has  been  or  is 
proposed  to  be  employed,  availed  of  or 
utilized  by  the  issuer  or  affiliate  in 
connection  with  the  Rule  13e-3  transaction. 

(b)  Identify  all  persons  and  classes  of 
persons  (excluding  officers,  employees  and 
class  of  employees  who  have  been  identified 
In  Item  15(a)  of  this  Schedule)  employed, 
retained  or  to  be  compensated  by  the  person 
filing  this  statement,  or  by  any  person  on 
behalf  of  the  person  filing  this  statement,  to 
make  solicitations  or  recommendations  in 
connection  with  the  Rule  13e-3  transaction 
and  provide  a  summar>'  of  the  material  terms 
of  such  employment,  retainer  or  arrangement 
for  compensation. 

Item  16.  Additional  Information.  Furnish 
such  additional  material  information,  if  any. 
as  may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circumstances 
under  which  thny  are  made,  not  materially 
misleadini?. 

Item  17.  Material  to  be  Filed  as  Exhibits. 
Furnish  a  copy  of: 

(a)  Any  loan  agreement  referred  to  in  Item 
6  of  this  Schedule; 

Instruction:  The  identity  of  any  bank  which 
is  a  party  to  a  loan  agreement  need  not  be 
disclosed  if  the  person  filing  the  statement 
has  requested  that  the  identity'  of  such  bank 
not  be  made  available  to  the  public  pursuant 
to  Item  6  of  this  schedule. 

(b)  Any  report,  opinion  or  appraisal 
rcfeired  to  in  Items  8(d)  or  9  of  this  schedule: 

(c)  Any  document  setting  forth  the  terms  of 
any  contract,  arrangements  or 
understandings  or  relationships  referred  to  in 
Item  11  of  this  schedule;  and 

(d)  Any  disclosure  materials  furnished  to 
security  holders  in  connection  with  the 
transaction  pursuant  to  Rule  13e-3(d) 
|§240.13e-3(d]I. 

(e)  A  detailed  statement  describing  the 
appraisal  rights  and  the  procedures  for 
exercising  such  appraisal  rights  which  are 
referred  to  in  Item  13(a)  of  this  schedule. 

(f)  If  any  oral  solicitation  of  or 
recommendations  to  security  holders  referred 
to  in  Item  15(b)  are  to  be  made  by  or  on 
behalf  of  the  person  filing  this  statement,  any 
written  instruction,  form  or  other  material 
which  is  furnished  to  the  persons  making  the 
actual  oral  solicitation  or  reconimendation 
for  their  use,  directly  or  indirectly,  in 
connection  with  the  Rule  13e-3  transaction. 

Signature 

After  due  inquiry  and  to  the  best  of  my 
knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct. 


thiin 


(Date) 


(Signature) 


(Name  and  Title) 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 


his  authorized  representative  (other 
executive  officer  or  general  partner  of 
person  filing  this  statement),  evidence 
representative's  authority  to  sign  on  b^ialf 
such  person  shall  be  filed  with  the  sta^menl 
The  name  and  any  title  of  each  person 
signs  the  statement  shall  be  tjTjed  or  p^ted 
beneath  his  signature. 


Authority 

The  Commission  hereby  adopts 


an 
he 

)f  the 
of 
1 
who 


lule 


13e-3  anti  Schedule  13E-3  pursuai*  to 
Sections  17(a)  and  19  of  the  Securiies 
Act  and  Sections  3(b).  10(b).  13(e).Tl4(a). 
14(c).  14(e)  and  23(a)  of  the  Exchange 
Act.  The  Commission  finds  that  ajy 
changes  in  the  adopted  rule  and 
schedule  from  that  published  in  thi  1977 
release  have  already  been  generally 
subject  to  comment  and  are  either 
technical  in  nature  or  are  less 
burdensome  than  the  1977  proposj  Is  so 
that  further  notice  and  rulemaking 
procedures  pursuant  to  the 
Administrative  Procedure  Act  (5  lis.C. 
553)  are  not  necessaiy. 

(Sec.  17(a).  19(a).  48  Stat.  84.  85:  sees.  3  b). 
in(b).  13(e).  H(al.  14(d).  14(e).  23(a),  48  Stat. 
882.  894.  895.  891,  901:  sec.  209.  48  Stat.  908; 
sec  203(a).  49  Stat.  704;  sec.  8.  49  Stat.  ^379; 
sec.  10.  68  Stat.  686:  sec.  S,  78  Stat.  569,1570; 
sees.  2.  3,  82  Stat.  454.  455;  sees.  1,  2,  3^.  84 
Stat.  1497:  sees.  3. 18,  89  Stat.  97. 155;  1 » 
use.  77g(a).  77s(a),  78c(b),  78i(b).  78nje]. 
78n(a).  78n(c),  78n{e),  78w(a).) 

By  the  Commission. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
August  2.  1979. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  Nos.  33-6101;  and  34-16076; 
IC-10806;  File  No.  S7-792J 

Going  Private  Transactions  by  Public 
Companies  or  Ttiere  Affiliates 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  amendments  to  rule 
and  schedule. 


summary:  The  Commission  proposes  for 
comment  amendments  to  new  Rule  13e- 
3  and  Schedule  13e-3  relating  to  going 
private  transactions  by  public 
companies  or  their  affilitates.  If  adopted, 
these  proposals  would  require  an  issuer 
or  affiliate  engaging  in  a  going  private 
transaction  to  disclose  projections  or 
revenues,  income  (loss),  or  earnings 
(loss)  per  share  prepared  by  or  on  behalf 
of  the  issuer  during  the  preceding 
eighteen  months  which  have  been 
furnished  to  lenders  or  to  persons  who 
have  provided  certain  reports,  opinions 
or  appraisals  which  are  materially 
related  to  the  transaction.  The 
Commission  believes  that  such 
information  should  be  required  to  be 
disclosed  because  of  its  importance  to 
an  investor's  assessment  of  a  company's 
future  earning  power,  and  because,  in 
the  particular  circumstances  of  the 
requirement,  the  burdens  are 
outweighed  by  the  benefits. 

date:  Comments  must  be  received  on  or 
before  September  24, 1979. 
ADDfiESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
57-792.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Granda  or  John  Huber  (202-755- 
1750)  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549. 


SUPPLEMENTARY  ^FORMATION:  The 

Securities  and  Exchange  Commission 
today  proposed  for  comment 
amendments  to  new  Rule  13e-3  and 
Schedule  13E-3  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975)  which 
would  mandate  disclosure  of  certain 
projections  information  in  the  context  of 
going  private  transactions  by  public 
companies  of  their  affilitates.  In 
particular,  the  proposals  would  require 
an  issuer  or  affiliate  engaging  in  a  Rule 
13e-3  transaction  to  disclose  a  fair  and 
adequate  summary  of  a  projection  of 
revenues,  income  (loss),  or  earnings 
(loss)  per  share  prepared  by  or  on  behalf 
of  the  issuer  during  the  preceding 
eighteen  months  which  has  been 
furnished,  directly  or  indirectly,  to  a 
person  who  has  made  a  loan  described 
in  Item  6  of  Schedule  13E-3  or  a  person 
who  has  furnished  a  report,  opinion  or 
appraisal  described  in  Item  9  of  such 
schedule.  Certain  information,  in 
addition  to  a  summary  of  the  projection, 
would  also  have  to  be  disclosed, 
including:  (i)  the  identify  of  the  person  to 
whom  the  projection  was  furnished:  (ii) 
a  brief  description  of  the  reasons  for 
furnishing  the  projections  and  the  use 
which  was  to  be  made  of  it;  and  (3)  any 
other  material  information  which  is 
necessary  to  make  the  projection  not 
misleading.  In  addition,  the  projection 
would  have  to  be  filed  as  an  exhibit  to 
the  Rule  13e-3  Transaction  Statement  on 
Schedule  13E-3. 

The  Commission  is  also  concurrently 
adopting  Rule  13e-3  and  Schedule  13E- 
3.  That  rule  and  schedule  provide 
definitions,  specific  disclosure  and 
dissemination  requirements,  and 
particular  antifraud  provisions  with 
respect  to  going  private  transactions. 

Rule  13e-3  and  Schedule  13E-3 
presently  require  disclosure  of 
projections  where  it  is  necessary  to 
make  the  required  statements,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  materially 
misleading.  Voluntary  disclosure  of 
projections  is  also  encouraged  by  the 
Commission  if  made  in  accordance  with 
Guides  62  and  5.  "Disclosure  of 
Projections  of  Future  Economic 
Performance"  (the  "Guides")  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 


seq.  as  amended  by  Pub.  L.  No.  94-29) 
(June  4. 1975),  and  the  Exchange  Act, 
respectively. 

The  Commission  believes  that  in  the 
context  of  a  going  private  transaction  in 
which  projections  have  been  previously 
furnished  to  specified  persons  outside 
the  company  the  balance  between  the 
benefits  and  burdens  of  mandatory 
public  disclosure  shifts  in  favor  of 
disclosure  of  such  projections. 
Projections  are  important  to  an 
investor's  assessment  of  a  company's 
future  earning  power.  This  is 
particularly  so  in  the  context  of  a  going 
private  transaction  because  unaffiliated 
security  holders  must  determine 
whether  the  consideration  they  are 
being  offered  in  exchange  for  the 
reduction  or  elimination  of  their  equity 
interest  constitutes  fair  value. 

By  tying  disclosure  of  the  projection  to 
its  prior  disseminaltion  to  a  person  who 
has  loaned  funds  for  the  purpose  of  the 
13e-3  transaction  Or  a  person  who  has 
prepared  a  report,  opinion  or  appraisal 
which  is  materially  related  to  such 
transaction,  the  degree  of  reliability 
associated  with  such  a  projection  can  be 
expected  to  be  higher  than  with  a 
strictly  internal  projection.  The  risks  run 
by  these  persons  if  the  company's 
performance  varies  materially  from  that 
stated  in  the  projection  suggests  that 
they  would  not  be  willing  to  rely  on  the 
projection  unless  tihey  believed  it  to 
have  a  substantial  degree  of  reliability. 
This  external  check  on  the  reliability  of 
the  projections  should,  therefore,  serve 
as  a  useful  standard  for  screening  out 
those  projections  which  are  not  suitable 
for  consideration  by  security  holders. 

Moreover,  since  the  proposal  only 
requires  disclosure  of  projections  which 
have  been  previously  furnished  to 
specified  persons  outside  the  company, 
the  arguments  against  mandatory 
disclosure  do  not  spply  with  equal  force. 
Thus,  the  company  would  not  have  to 
incur  any  additional  burden  or  expense 
in  producing  the  projection  because  it  is 
available  by  definition.  The  availability 
of  the  projection  also  demonstrates  that 
the  company  is  able  to  make  such 
disclosure. 

Concern  regarding  exposure  to 
liability  for  disclosure  of  projections 
under  the  proposals  is  also  mitigated  by 


the  recent  adoption  of  a  safe  harbor 
from  the  liability  provisions  of  the 
Federal  securities  laws  for  projections 
or  other  items  of  forward  looking 
information.'  The  safe  harbor  would  be 
available  for  a  statement  containing  or 
relating  to  such  a  projection  unless  it  is 
shown  that  the  statement  was  made  or 
reaffirmed  without  a  reasonable  basis  or 
was  disclosed  other  than  in  good  faith. 

Specific  Inquiries 

In  addition  to  the  issues  raised  by  the 
particular  proposals  being  published  for 
comment  the  Commission  requests 
written  comment  on  the  following: 

(1)  Whether  Schedule  13E-3  should 
require  disclosure  of  projections  of 
revenues,  income  (loss),  or  earnings 
(loss)  per  share  prepared  by  or  on  behalf 
of  the  issuer  during  the  last  five  years 
which  relate  to  the  current  or  any 
succeeding  fiscal  period,  without  regard 
to  whether  such  projections  have  been 
furnished  to  persons  outside  the 
company: 

(2)  Whether  the  costs  imposed  on  an 
issuer  or  an  affiliate  of  such  issuer 
engaging  in  a  Rule  13e-3  transaction  bj' 
these  proposals  would  outweigh  their 
benefits  to  investors  and  the  public 
interest;  and 

(3)  Whether  the  proposals,  if  adopted, 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act. 
Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)(1)  of  the  Exchange  Act. 
Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  other  evidentiary  material 
in  support  of  any  conclusions,  opinions 

^or  positions. 

Text  of  f>roposaIs 

(Attention — The  text  of  the  following 
proposed  amendments  uses  ►<<  to 
indicate  additions  and  [     j  brackets  to 
indicate  deletions.) 

It  is  proposed  to  amend  17  CFR  240  as 
follows: 

1.  By  amending  paragraph  (e)(1)  of 
§  240.13e-3  to  read  as  follows: 

§  240.13e-3    Going  private  tranactlons  by 
certain  issuers  or  their  affiliates. 

***** 

(e)  Disclosure  of  certain  information. 

(1)  The  issuer  or  affiliate  engaging  in 
the  Rule  13e-3  transaction,  in  addition 
to  any  other  information  required  to  be 
disclosed  pursuant  to  any  other 


'  Securities  Act  Release  No.  33-6084  (June  25. 
1979)  (44  FR  38810). 


applicable  rule  or  regulation  under  the 
federal  securities  laws,  shall  disclose,  to 
security  holders  of  the  class  of  equity 
securities  which  is  the  subject  of  the 
transaction,  in  the  manner  prescribed  by 
paragraph  (f)  of  this  section,  the 
information  required  by  Items  1,  2,  3,  4. 
5,  6, 10. 11. 12, 13, 14, 15  [and]  ►.  <^  16 
►  and  17  <4  of  Schedule  13E-3 
[§  240.13e-100],  or  a  fair  and  adequate 
summary  thereof,  and  Items  7,  8  and  9 
and  include  in  the  document  which 
contains  such  information  the  exhibit 
required  by  Item  tl7(e)3  ►  18(f)  <*  of 
such  Schedule.  If  the  Rule  13e-3 
transaction  involves  (i)  a  transaction 
subject  to  Regulation  14A  [§§  240.14a-l 
to  240.14a-103]  or  14C  [§§  240.14c-l  to 
240.14C-101]  of  the  Act,  (ii)  the 
registration  of  securities  pursuant  to  the 
Securities  Act  of  1933'and  the  General 
Rules  and  Regulations  promulgated 
thereunder,  or  (iii)  a  tender  offer  subject 
to  Regulation  14D  [§§  240.14d-l  to 
240.14d-101]  or  Rule  13e-4  [§240.13e^]. 
such  information  shall  be  included  in  the 
proxy  statement,  the  information 
statement,  the  registration  statement  or 
.the  tender  offer  for  or  request  or 
invitation  for  tenders  of  securities 
published,  sent  or  given  to  security 
holders,  respectively. 
***** 

II.  By  amending  the  General 
Instructions  of  §  240.13e-100  to  read  as 
follows: 

§  240. 1 3e- 1 00    Schedule  1 3E-3,  Rule  1 3e-3 
(§  240.13e-3)  transaction  statement 
pursuant  to  section  13(e)  of  the  Securities 
Exchange  Act  of  1934. 


General  Instructions 

***** 

C.  If  the  statement  is  filed  by  a  general  or 
limited  partnership,  syndicate  or  other  group 
the  information  called  for  by  Items  2.  3,  5.  6. 
[10  and]  11  and  12  shall  be  given  with  respect 
to:  (i)  each  partner  of  such  general 
partnership:  (ii)  each  partner  who  is 
denominated  as  a  general  partner  or  who 
functions  as  a  general  partner  of  such  limited 
partnership:  (iii)  each  member  of  such 
syndicate  or  group:  and  (iv)  each  person 
controlling  such  partner  or  member.  If  the 
statement  is  filed  by  a  corporation  (other 
than  the  issuer)  or  if  a  person  referred  to  in 
(i),  (ii),  (iii)  or  (iv)  of  this  Instruction  is  a 
corporation  (other  than  the  issuer),  the 
information  called  for  by  the  above 
mentioned  items  shall  be  given  with  respect 
to:  (a)  each  executive  officer  and  director  of 
such  corporation;  (b)  each  person  controlling 
such  corporation;  and  (c)  each  executive 
officer  and  director  of  any  corporation 
ultimately  in  control  of  such  corporation. 
***** 

Item  8.  Fairness  of  the  Transaction. 


(b)  If  the  issuer  or  affiliate  reasonably 
believes  that  the  Rule  13e-3  transaction  is 
fair  to  unaffiliated  security  holders,  diso  ass  in 
reasonable  detail  the  material  factors  u]  ion 
which  such  belief  is  based  and,  to  the  e;  tent 
practicable,  the  weight  assigned  to  each  such 
factor.  Such  discussion  should  also  inch  de 
an  analysis  of  the  extent,  if  any,  to  whie  i 
such  belief  is  based  on  the  factors  set  fcj-th  i 
the  instruction  to  this  paragraph  (b). 
paragraphs  (c),  (d),  and  (e)  of  this  Item,  ^nd 
[Item]  ».  Item  -^9^  and  10  m. 

Instruction.  (1)  The  factors  which  are 
important  in  determining  the  fairness  oba 
transaction  to  unaffiliated  security  hold  :rs 
and  the  weight,  if  any,  which  should  be  given 
to  them  in  a  particular  context  will  varji 
Normally  such  factors  will  Include,  among 
others,  those  referred  to  in  paragraphs  (;).  (d) 
and  (e)  of  this  Item  and  whether  the 
consideration  offered  to  unaffiliated  seolurity 
holders  constitutes  fair  value  in  relation  to: 

(i)  current  market  prices 

(ii)  historical  market  prices 

(iii)  net  book  value 

(iv)  going  concern  value 

(v)  liquidation  value 

(vi)  the  purchase  price  paid  in  previous 
purchases  disclosed  in  Item  1(f)  of  Schejiule 
13e-3 

(vii)  any  report,  opinion,  or  appraisal 
described  in  Item  9  (and) 

(viii)  firm  offers  made  by  any  unaffiliated 
person,  other  than  the  person  filing  this 
statement,  during  the  preceding  eighteei  i 
months  for  (A)  the  merger  or  consolidat  on  of 
the  issuer  into  or  with  such  person  or  o!  such 
person  into  or  with  the  issuer,  (B)  the  sale 
other  transfer  of  all  or  any  substantial . 
the  assets  of  the  issuer  or  (C)  securities 
issuer  which  would  enable  the  holder  thjereof 
to  exercise  contol  of  the  issuer  ►  and 

(ix)  any  projection  described  in  Item  jO. 
***** 

►•Item  10.  Projections  of  Revenues.  In  :ome 
(Loss),  or  Earnings  (Loss)  Per  Share. 

(a)  State  whether  or  not  the  issuer  or 
affiliate  has  furnished,  directly  or  indire  :tly, 
a  projection  of  revenues,  income  (loss),  i  ir 
earnings  (loss)  per  share  prepared  by  or  on 
behalf  of  the  issuer  during  the  preceding 
eighteen  months  to  a  person  who  has  mi  de  a 
loan  described  in  Item  6  of  this  ScheduU  or  a 
person  who  has  furnished  a  report,  opin  on  or 
appraisal  described  in  Item  9  of  this  sch  sdule. 

(b)  With  respect  to  any  such  projectiof  i: 

(1)  Identify  the  person  to  whom  the 
projection  was  furnished; 

(2)  Briefly  describe  the  reason  for 
furnishing  the  projection  to  the  person 
identified  in  (1)  and  the  use  which  was  t^  be 
made  of  it:  and 

(3)  Furnish  a  fair  and  adequate  summi  ry  of 
such  projection  and  include  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  projection  not 
misleading.  .4 

Item  (10)  ».ll  .4  Interest  in  securities  q|f  the 
Issuer. 
***** 

Item  [11)  ^12.^  Contracts.  Arrangem4it8 
or  Understandings  with  Respect  to  the 
Issuers  Securities. 
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Item  [12]  ^13-^  Present  Intention  and 
Recommendation  of  Certain  Persons  with 
Regard  to  the  Transaction. 

•         •         *         *         • 

Item  [13]  ^14-^  Other  Provisions  of  the 
Transaction. 

***** 

Item  [14]  ^15.^  Financial  Information. 

***** 

Item  [15]  ►■le.^  Persons  and  Assets 
Employed,  Retained,  or  Utilized. 

***** 

Item  [16]  ^17 ■<  Additional  Information. 


Item  [17] 
Exhibits. 


'18m  Material  to  be  Filed  as 


►  (c)  Any  projection  referred  to  in  Item 
10;  <« 

[(c)]  ►(d).<  Any  document  setting  forth  the 
terms  of  any  contract,  arrangement  or 
understanding  referred  to  it  Item  11  of  this 
schedule;  and 

[(d)]  ►(e).<  Any  disclosure  materials 
furnished  to  security  holders  in  connection 
with  the  transaction  pursuant  to  Rule  13e- 
3(d)|§240.13e-(d)]. 

[(e)l  ►■(O-^  A  detailed  statement 
describing  the  appraisal  rights  and  the 
procedures  for  exercising  such  appraisal 
rights  which  are  referred  to  in  Item  13(a)  of 
this  schedule. 

1(f)!  >■[§)■<  'f  any  oral  solicitation  of  or 
recommendatiorvs  to  security  holders  referred 
to  in  Item  15(b)  is  to  be  made  by  or  on  behalf 
of  the  person  filing  this  statement,  any 
written  instruction,  form  or  other  material 
which  is  furnished  to  the  persons  making  the 
actual  oral  solicitation  or  recommendation 
for  their  use,  directly  or  indirectly,  in 
connection  with  the  Rule  13e-3  transaction. 

*  *  *  *  Ik 

[Sec.  17(a),  19(a),  48  Stat.  84,  85;  sees.  3(b), 
10(b).  13(e),  14(a).  14(d),  14(e).  23(.i],  48  Stat. 
882.  894,  895.  891,  901;  sec.  209,  48  Stat.  908; 
sec.  203(a).  49  Stat,  704;  sec.  8.  49  Stat.  1379; 
sec.  10,  68  Stat.  686;  sec,  5,  78  Stat.  569,  570; 
sens.  2.  3,  82  Stat.  454,  455);  sees.  1,  2,  3-5,  84 
Stat.  1497;  sees.  3,  18,  89  Stat,  97,  155;  15 
U.S.C.  77g(a),  77s(a),  78c(b,  78j(b),  78m(e), 
78n(a),  78n(c),  78n(e),  78w{a).] 

By  the  Commission. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
August  2.  1979. 
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17  CFR  Part  231 
(Retease  No.  33-6099] 

Resales  of  Restricted  and  Other 
Securities 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretations  of  rules. 

summary:  The  Commission  has 
authorized  the  issuance  of  a  release 
which  sets  forth  the  views  of  its  staff  on 
various  interpretive  questions  relating  to 
the  resale  of  restricted  and  other 
securities.  The  purpose  of  the  release  is 
to  resolve  certain  recurring  issues  that 
have  arisen  under  the  Commission's 
rules  apphcable  to  such  resales. 

FOR  FURTHER  INFORMATION  CONTACT: 

With  respect  to  Items  (1)  through  (49), 
(59)  through  (68),  and  (80)  through  (92), 
contact:  Peter  J.  Romeo,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  (202)  755-1240. 

With  respect  to  Items  (50)  through 
(58),  contact:  Andre  Weiss,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  (202)  376-7470. 

With  respect  to  Items  (69)  through 
(79).  contact:  M.  Blair  Corkran,  Jr.. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  (202)  755-8961. 
SUPPLEMENTARY  INFORMATION: 
Commencing  in  September  1977,  the 
Commission  issued  a  number  of 
releases  '  concerning  changes  in  certain 
of  its  rules  under  the  Securities  Act  of 
1933  the  ('1933  Act")  [15  U.S.C.  77a  et 
seq.j  relating  to  the  resale  of  restricted  * 
and  other  securities.  The  changes 
discussed  in  those  releases  have 
resulted  in  numerous  oral  and  written 
requests  for  interpretations  of  the  new 
provisions.  To  provide  guidance  on  the 
matters  raised  by  the  requestors  and  on 
other  significant  recurring  issues  as 
well,  the  Commission  has  authorized  the 
issuance  of  this  release  setting  forth  the 
views  of  its  Divisions  of  Corporation 
Finance  and  Market  Regulation. 

The  interpretations  contained  in  this 
release  primarily  relate  to  Rule  144  [17 


'  See  in  this  regard  Release  Nos.  33-5865 
(Sspt»>tnber  16  1977)  |42  FR  47S4fll.  33-5918  [Murch 
29  1978)  («  FR  H445|.  33-5932  (May  15,  1978)  |43 
FR  21660).  33-5979  (Spptrmber  19.  1978)  |43  FR 
43709).  33-.5980  (September  20.  1978)  [43  FR  43726], 
33-5995  (No\  ember  8.  19"8)  |43  FR  54229),  nnd  33- 
6032  (March  5. 1979)  |44  FR  15610). 

'The  (erm  "restricled  securities"  is  denned  in 
Rule  144(a)(3)  and  includes  securities  acquired  in 
non-public  offe'.ings,  such  as  those  under  section 
4(2)  of  the  1933  Act.  as  well  as  securities  acquired  in 
offerings  madi?  in  reliance  upon  Rule  240  [17  CFR 
230.240]  under  the  Act. 


CFR  230.144]  under  the  1933  Act. 
although  interpretations  of  Rule  145(d) 
[17  CFR  230.145(d)],  148  [17  CFR 
230.148],  and  237  [17  CFR  230.237]  under 
the  Act  also  are  set  forth  herein.  The 
Commission  previously  issued  an 
interpretive  release  on  Rule  144  in 
September  1972.'  All  of  the  issues 
discussed  in  the  prior  release  have  been 
included  herein,  although  in  a  somewhat 
different  form  than  that  in  which  they 
originally  appeared.  The  prior  release 
may  therefore  be  considered  superseded 
by  this  release.  It  should  be  noted  that 
some  of  the  views  expressed  in  the  prior 
release  no  longer  apply,  and  attention  in 
this  regard  is  directed  to  Items  (29).  (81) 
and  (84)  herein. 

This  release  also  discusses  the  staffs 
current  views  on  various  recurring 
issues  that  have  arisen  under  the  rules 
mentioned  above.  Although  many  of 
these  issues  have  previously  been  dealt 
with  by  the  Staff  in  interpretive  letters 
that  are  publicly  available,  the  staff  has, 
upon  reflection,  revised  some  of  the 
positions  expressed  in  those  letters. 
Attention  in  this  regard  is  particularly 
directed  to  Items  (9),  (12),  (22),  (28),  (30). 
(34).  (47),  (62),  (69)  and  (70)  herein.  It 
should  be  noted,  however,  that  this 
release  does  not  discuss  all  of  the 
matters  dealt  with  in  prior  interpretive 
letters  on  the  subject  rules  issued  by  the 
staff.  To  the  extent  that  the  views 
expressed  in  those  letters  are  not 
discussed  in  this  release,  those  views 
may  still  be  considered  to  represent  the 
staffs  position  on  the  questions  raised. 

The  Commission  is  hopeful  that  the 
issuance  of  thie  release  will  reduce  the 
need  for  members  of  the  public  to 
request  interpretive  advice  from  the 
staff  regarding  the  rules  in  question. 
Although  the  staff  will  continue  to 
respond  to  requests  for  such  advice,  it 
will  adhere  to  Its  past  practice  of  not 
providing  a  substantive  response  to 
letters  involving  the  following:  (1) 
hypothetical  situations  (responses  to 
such  inquiries  can  be  misconstrued  in 
actual  fact  situations).  (2)  the  removal  of 
restrictive  legends  from  securities  (the 
removal  of  such  legends  is  subject  solely 
to  the  discretion  of  the  issuer  of  the 
securities).  (3)  whether  a  person  is  an 
affiliate  *  (this  is  a  factual  question 
which  the  staff  is  not  in  a  position  lo 
resolve  from  a  distance),  and  (4) 
requests  for  a  no-action  position 
regarding  securities  acquired  after  April 
15, 1972  (Rule  144  became  effective  on 


'Release  No.  331-5306  (St-pteRibcr  26. 1972)  |37  FR 
23180]. 

*  An  "affiliiile"  Of  an  issuer  is  defined  in  Rule 
lM(a)(2)  as  a  "ppnon  that  diroctlj.  or  indirectly 
through  one  or  more  intermediaries,  controls,  or  is 
controlled  by.  or  i)  under  common  control  with, 
such  issuer." 


s 


that  date  and  the  Commission  stated  at 
the  time  that  its  staff  would  not  consider 
no-action  requests  for  securities 
acquired  thereafter).* 

Finally,  to  assist  readers  of  the 
release,  a  brief  paraphrase  of  each  rule 
provision  being  interpreted  has  been 
included,  where  appropriate,  at  the 
beginning  of  each  series  of 
interpretations  relating  to  that  provision. 
Also,  to  avoid  confusion,  it  should  be 
noted  that  the  references  herein  to 
subparagraphs  of  the  rules  in  question 
follow  the  classification  system  set  fprth 
in  volume  17  of  the  Code  of  Federal 
Regulations.  For  example,  subparagraph 
(d)(4)(ii)  of  Rule  144  corresponds  lo 
subparagraph  (d)(4)(B)  under  the 
original  classification  system  used  for 
the  rulft^t  the  time  of  its  adoption. 
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I.  Interpretations  Applicable  To  All  Four 
Rules  I 

(1)  Question:  Are  there  any 
restrictions  on  securities  sold  in  reliance 
upon  Rules  144, 145(d),  148  and  237? 

Ajiswer:  No.  If  all  applicable 
conditions  of  the  rule  under  which  the 
securities  are  sold  are  satisfied,  the 
purchaser  receives  unrestricted 
securities.  However,  if  the  purchaser  is 
an  affiliate  of  the  issuer,  he  must  resell 
the  securities  either  pursuant  to  a 
registration  statement  or  in  a  manner 
(such  as  compliance  with  the  conditions 
of  Rule  144)  that  demonstrates  an 
underwriter*  is  pot  involved. 


■■■Release  No.  33-5223  (January  11. 1972)  137  FR 
596]. 

•The  term  "underwriter"  is  broadly  defined  in 
Section  2(11)  of  the  1933  Act  and  includes  "any 
person  who  has  purchased  from  an  issuer  with  a 
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(2)  Question:  Is  prior  approval  by  the 
Commission  or  its  staff  necessary  before 
a  person  may  rely  on  any  of  the  rules? 

Answer:  No.  Rules  144. 145(d).  148  and 
237  are  designed  to  be  self-operative. 
Accordingly,  neither  the  Commission 
nor  its  staff  will  respond  to  requests  for 
approval  of  proposed  transactions  under 
the  rules. 

II.  Rule  144 

A.  Definitions— 1.  Rule  144(a)(2)(i): 
The  term  "person"  includes  the  seller  of 
securities  under  the  rule,  his  spouse,  and 
any  of  his  or  his  spouse's  relatives  who 
share  his  home. 

(3)  Question:  Are  the  seller  and  all 
members  of  his  family,  including  those 
who  have  established  permanent  homes 
of  their  own,  considered  to  be  one 
person  for  purposes  of  the  rule? 

Answer:  No.  The  definition  of  the  term 
"person"  was  not  intended  to  aggregate 
members  of  a  family  who  are 
independent  of  the  seller,  assuming  that 
such  persons  do  not  act  in  concert  in 
selling  securities  under  the  rule. 
However,  if  a  family  member  resides 
elsewhere  on  a  temporary  basis  (e.g..  a 
child  attending  college)  but  maintains 
his  permanent  home  with  the  seller,  that 
member's  sales  under  Rule  144  would  be 
aggregated  with  those  of  the  seller. 

(4)  Question:  If  a  person  transfers 
restricted  securities  to  his  or  her  spouse 
as  part  of  proceedings  which  lead  to  a 
divorce  8ettlement.jnust  subsequent 
sales  of  the  transferee  under  the  rule  be 
aggregated  with  those  of  the  transferor? 

Answer:  No.  If  the  spouse  to  whom 
the  securities  were  transferred 
maintains  an  independent  home  from 
the  transferor  and  does  not  act  in 
concert  with  the  transferor  in  selling 
securities  under  the  rule,  such  individual 
is  considered  to  be  a  separate  person  for 
purposes  of  the  rule. 

2.  Rule  144(a)(2)(ii):  The  term 
"person"  includes  any  trust  or  estate  in 
which  the  seller  owns  10%  or  more  of 
the  total  beneficial  interest  or  serves  as 
trustee,  executor,  or  in  any  similar 
capacity. 

(5)  Question:  Does  Rule  144(a)(2){ii) 
require  a  bank  which  serves  as  executor 
or  trustee  for  various  estates  and  trusts 
to  aggregate  the  sale  transactions  for  its 
own  account  under  the  rule  with  sale 
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view  to,  or  offers  or  sells  for  an  issuer  in  connection 
with,  the  distribution  of  any  security,  or  participates 
a  direct  or  indirect  participation  in  any  such 
undertaking,  or  participates  or  has  ■  participation  in 
direct  or  indirect  underwriting  of  any  such 
undertaking;    ...  As  used  in  this  paragraph  the 
term  issuer'  shall  include,  in  addition  lo  an  issuer, 
any  person  directly  or  indirectly  controlling  or 
controlled  by  the  issuer,  or  any  person  under  direct 
or  indirect  control  with  the  issuer." 


transactions  of  the  estates  and  trusts 
which  it  administers? 
Answer:  Yes. 

(6)  Question:  Conversely,  must  the 
individual  trusts  and  estates 
administered  by  the  bank  be  considered 
one  "person"  because  they  share  a 
common  fiduciary? 

Answer:  No.  The  sharing  of  a  common 
fiduciary  does  not.  by  itself,  require  the 
trusts  and  estates  to  be  treated  as  a 
single  unit. ' 

(7)  Question:  Are  directors  of  a 
charitable  organization  deemed  to  act  in 
a  capacity  similar  to  that  of  an  executor 
or  trustee  within  the  meaning  of  Rule 
144(a)(2)(ii)  so  that  sales  by  such 
directors  under  Rule  144  must  be 
aggregated  with  those  of  the  charitable 
organization? 

Answer  No.  Such  directors  are  not 
deemed  by  analogy  to  serve  in  a 
capacity  similar  to  that  of  a  trustee  or 
executor.  Accordingly,  sales  of 
restricted  seciuities  by  directors  of  a 
charitable  organization  need  not  be 
aggregated  with  sales  by  the 
organization,  assuming  that  the  directors 
and  the  organization  do  not  act  in 
concert  in  selling  securities  under  the 
rule. 

3.  Rule  144(a)(2}(iii):  The  term 
"person"  includes  any  corporation  or 
other  organization  in  which  the  seller  of 
securities  under  Rule  144  beneficially 
owns  10  percent  or  more  of  any  class  of 
equity  securities  or  10  percent  or  more  of 
the  equity  interest 

(8)  Question:  Would  a  parent 
company  and  a  second-tier  subsidiary 
(e.g..  a  company  wholly-owned  by  a 
direct  subsidiary  of  the  parent)  be 
treated  as  one  person  under  the  rule 
with  respect  to  sales  of  restricted 
securities  of  another  issuer  held  in  their 
respective  investment  portfolios? 

Answer:  Yes.  The  parent  in  such 
circumstances  is  the  beneficial  owner  of 
more  than  10%  of  the  equity  securities  of 
the  second-tier  subsidiary.  Accordingly, 
they  are  considered  to  be  a  single 
person  and  the  sales  of  both  under  the 
rule  must  be  aggregated. 

4.  Rule  144(a)(3):  The  term  "restricted 
securities"  includes  securities  acquired 
from  the  issuer  or  an  affiliate  thereof  in 
a  transaction  or  chain  of  transactions 
not  involving  a  public  offering. 


'It  should  be  noted,  however,  that  if  the  fiduciary 
administers  the  trusts  and  estates  in  a  manner  thai 
results  in  their  acting  in  concert  together,  they 
would  be  treated  as  one  person  by  virtue  of 
paragraph  {e)(3)(vi)  of  the  rule.  That  paragraph 
states  that  "When  two  or  more  affiliates  or  other 
persons  agree  to  act  in  concert  for  the  purfKise  of 
selling  securities  of  an  iMuer,  all  securities  of  the 
same  class  sold  for  the  account  of  all  such  persons 
during  any  period  of  three  months  shall  be 
aggregated  for  the  purpose  of  determining  the 
limitation  on  the  amount  of  securities  sold." 


(9)  Question:  Are  the  securities  |eld 
by  a  trust  or  estate  which  is  not  ad 
affiliate  of  the  issuer  considered  t<  be 
restricted  tmder  any  of  the  followi  ig 
circumstances: 

(a)  The  securities  were  acquired  in  the 
open  market  by  the  settlor,  who  w  is  an 
a^iliate  of  the  issuer  at  the  time  tfa  e 
securities  were  transferred  to  the  rust? 

(b)  The  securities  were  acquired  in  the 
open  market  by  the  decedent,  whq  was 
an  affiliate  at  the  time  of  death.  ai|d 
were  transferred  to  the  estate  as  a  result 
of  the  death  of  the  decedent? 

(c)  The  securities  were  acquired  in  the 
open  market  by  th&  trustee  or  exet  utor, 
who  is  an  affiliate? 

Answer:  The  securities  may  be 
restricted  in  situation  (a),  but  wou  d  not 
be  restricted  in  situations  (b)  and  |c). 
Ordinarily,  securities  acquired  in  tie 
open  market  are  not  considered  tojbe 
restricted  securities  for  purposes  of  Rule 
144  because  they  are  acquired  in  plublic 
transactions.  However,  where  sue 
securities  are  acquired  by  an  affilitle 
and  then  transferred  in  a  non-pubfc 
transaction  to  another  person,  sue 
trust,  the  securities  become  restric 
Thus,  in  situation  (a)  above,  the 
securities  would  be  considered 
restricted  if  they  were  sold  by  the  i 

to  the  trust  If.  however,  the  sect 

were  donated  by  the  settlor  to  the  trust, 
they  would  be  considered  restricte  d 
only  for  that  period  of  time  the  set  lor 
remained  an  affiliate.  This  is  due  t  >  the 
fact  that,  in  a  gift  transaction,  the  {  onee 
assiunes  the  status  of  the  donor  foi 
purposes  of  Rule  144.  Since  the  doi  lor 
(i.e..  the  settlor)  in  situation  (a)  woild  be 
subject  to  Rule  144  with  respect  to  sales 
of  any  securities  acquired  by  him  i  i  the 
open  market  so  long  as  he  remains  an 
affiliate,  the  donee  (i.e..  the  trust) 
likewise  would  be  subject  for  that 
period  of  time.  But  if  the  donor  cea  »es  to 
be  an  affiliate,  he  would  be  free  to  sell 
the  open-market  securities  immedii  itely 
without  any  restrictions,  and  the  d(  mee 
similarly  could  sell  such  securities  n  the 
same  manner. 

In  situation  (b).  the  securities  are  not 
restricted  in  the  hands  of  the  estaU 
because  there  was  no  transaction  ^ 
which  an  affiliate  transferred  secuijities 
to  the  estate.  (Death  is  not  considet  ed  to 
have  created  such  a  transaction). 

In  situation  (c),  the  securities  are  not 
restricted  in  the  hands  of  the  trust  <  r 
estate  because  they  were  acquired  n 
the  open  market  for  the  account  of  in 
entity  (i.e..  the  trust  or  estate)  whic  i  is 
not  an  affdiate.  The  fact  that  the  tr^tee 
or  executor  is  an  affiliate  does  not 
change  the  result  so  far  as  the  trust  or 
estate  is  concerned  because  the  tni  tee 
or  executor  is  not  acting  on  its  own 
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behalf  in  acquiring  the  securities  but  on 
behalf  of  the  non-affiliate  trust  or  estate. 
The  trustee  or  executor  in  situation  (c). 
however,  would  have  to  aggregate  its 
personal  sales,  pursuant  to  Rule 
144(a)(2)(ii),  with  those  of  the  trust  or 
estate. 

(10)  Question:  Is  Rule  144  available  for 
the  sale  of  securities  acquired  by  an 
underwriter  or  finder  as  compensation 
for  services  rendered  in  connection  with 
a  registered  public  offering? 

Answer:  No.  The  securities  held  by 
the  underwriter  or  finder  are  not 
considered  "restricted  securities" 
because  they  were  nor  acquired  "in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering." 
Accordingly.  Rule  144  may  not  be  relied 
upon  for  their  sale.* 

B.  Conditions  to  be  Met— Rule  144(bj: 
Any  person  who  sells  restricted 
securities  for  his  own  account  and  any 
person  who  sells  restricted  or  other 
securities  for  the  account  of  an  affiliate 
of  the  issuer  shall  be  deemed  not  to  be 
engaged  in  a  distribution  of  the 
securities  and  therefore  not  an 
underwriter  if  all  of  the  conditions  of  the 
rule  are  met. 

(11)  Question:  Must  a  former  affiliate 
comply  with  Rule  144  when  he  seeks  to 
sell  securities  acquired  by  him  in  the 
open  market  while  he  was  an  affiliate? 

Answer:  No.  The  rule  applies  only  to 
sales  of  restricted  and  other  securities 
by  affiliates  and  sales  of  restricted 
securities  by  non-affiliates.  Securities 
acquired  in  the  open  market  are  nOt 
restricted.  And.  since  the  seller  is  no 
longer  an  affiliate,  the  sale  of  non- 
restricted  securities  by  him  is  not 
subject  to  Rule  144. 

(12)  Question:  If  an  affiliate  donates 
nonrestricted  securities  to  a  charitable 
organization  and  subsequently  ceases  to 
be  an  affiliate,  must  the  charitable 
organization  continue  to  comply  with 
the  requirements  of  Rule  144? 

Answer:  No.  The  donee  in  such 
circumstances  should  be  in  no  worse 
position  than  the  donor.  And  since  the 
donor,  as  a  former  affiliate,  would  not 
have  to  comply  with  the  provisions  of 
Rule  144  with  respect  to  the  resale  of 


'Although  il  is  clear  from  an  interpretive 
sldndpoint  that  Rule  144  is  not  available  for  the  sale 
of  securities  received  by  an  underwriter  or  finder  in 
connection  with  a  registered  public  offering,  the 
Division  uf  Corporation  Finance  has  stated  in  a 
number  of  letters  that  it  will  not  recommend  any 
enforcement  action  to  the  Commission  if  an 
underwriter  (or  a  finder)  sells  such  securities 
pursuant  to  the  provisions  of  Rule  144  (except  for 
the  provision  requiring  Form  144  to  be  filed)  under 
certain  conditions.  The  conditions  are:  (1)  the 
securities  were  originally  registe.-ed  as  part  of  the 
public  offering,  and  (2)  at  least  two  years  have 
elapsed  from  the  date  of  the  last  sale  of  the  public 
offering.  See.  e.g.,  letter  re  Communications 
Properties.  Inc.  dated  March  13. 1978. 


non-restricted  securities,  the  donee 
likewise  need  not  comply. 

(13)  Question:  Must  all  of  ^he 
provisions  of  Rule  144  be  complied  with 
when  an  affiliate  seeks  to  rely  upon  it 
for  the  sale  of  non-restricted  securities? 

Answer:  No.  The  two-year  holding 
period  requirement  of  paragraph  (d)  of 
the  rule  need  not  be  compHed  with  if  the 
securities  are  not  restricted.  All  other 
conditions  of  the  rule,  however,  must  be 
satisfied  by  the  affiliate  before  he  can 
rely  on  it  for  the  resale  of  such 
securities. 

C.  Current  Public  Information — 1. 
Rule  144(c)(1):  There  shall  be  available 
adequate  current  public  information 
with  respect  to  the  issuer  of  securities 
sold  under  the  ride.  In  the  case  of  an 
issuer  subject  to  the  periodic  reporting 
requirements  of  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act")  [15  U.S.C.  78a  et  seq.],  this 
condition  shall  be  satisfied  if  the  issuer 
has  been  subject  to  such  requirements 
for  at  least  90  days  immediately 
preceding  the  sale  of  the  securities  and 
has  filed  all  of  the  reports  required  to  be 
filed  under  those  sections  during  the  12 
months  preceding  the  sale  (or  such 
shorter  period  that  the  issuer  was 
required  to  file  such  reports), 

(14)  Question:  May  sales  of  an  issuer's 
securities  be  made  in  reliance  upon  Rule 
144  during  the  90day  period  following 
the  date  on  which  the  issuer  initially 
became  subject  to  the  periodic  reporting 
requirements  of  Section  13  or  15(d)  of 
the  1934  Act? 

Answer:  No.  Rule  144(c)(1)  clearly 
requires  that  issuers  subject  to  the 
reporting  requirements  of  Section  13  or 
15(d)  must  have  been  so  subject  for  at 
least  90  days  prior  to  any  sales  under 
the  rule  and  have  filed  all  required 
reports  during  the  period. 

Illustration  1:  Facts;  Y,  a  non-public 
company,  goes  public  through  a  1933  Act 
registration  statement  which  became 
effective  on  May  1, 1979.  X  owns 
restricted  securities  of  Y  and  wants  to 
sell  them  on  May  15, 1979. 
Interpretation:  Rule  144  is  not  available 
to  X  on  May  15  because  Y  company  has 
not  been  subject  to  Section  15(d)  for  at 
least  90  days.  On  August  1,  1979,  90  days 
after  the  effective  date  of  its  1933  Act 
registration  statement,  Y  will  have  been 
subject  to  the  requirements  of  Section 
15(d)  for  the  minimum  period  required 
by  Rule  144(c)(1).  Accordingly,  X  may 
rely  on  the  rule  on  that  date,  assuming  Y 
has  filed  all  reports  required  during  the 
preceding  90  days  and  all  other 
requirements  of  the  rule  are  satisfied. 

Illustration  2:  Facts:  Y,  a  company  not 
previously  subject  to  the  periodic 
reporting  requirements  of  Section  13  or 


15(d)  of  the  1934  Act.  filed  a  Form  10 
registration  statement  [17  CFR  249.210) 
under  the  Act  on  February  1. 1979.  The 
registration  statement  became  effective 
on  April  1. 1979.  X  owns  restricted 
securities  of  Y  and  wants  to  sell  them  on 
May  1, 1979.  Interpretation:  Rule  144  is 
not  available  to  X  on  May  1  because  Y 
has  not  been  subject  to  the  requirements 
of  Section  13  for  at  least  90  days.  On 
July  1, 1979.  90  days  after  the  date  of 
effectiveness  of  the  Form  10  registration 
statement.  Y  will  have  been  subject  to 
the  requirements  of  Section  13  for  the 
minimum  period  specified  in  Rule 
144(c)(1).  Accordir^ly.  X  may  rely  on  the 
rule  on  that  date,  assuming  Y  has  filed 
all  reports  required  during  the  preceding 
90  days  and  all  other  requirements  of 
the  rule  are  satisfied. 

(15)  Question:  May  an  issuer  which  is 
delinquent  in  filing  periodic  reports 
required  under  Section  13  or  15(d)  of  the 

"  1934  Act  properly  Bssert  that  it  is  in 
compliance  with  the  public  information 
requirement  of  Rule  144(c)(1)  because  it 

.makes  available  the  information 
specified  in  Rule  144(c)(2)?  » 

Answer.'Ko.  The  provisions  of  Rule 
144(c)(2)  are  applicable  only  to  issuers 
which  are  not  subject  to  Section  13  or 
15(d).  Accordingly,  an  issuer  subject  to 
either  Section  13  or  15(d)  must  file  the 
reports  required  thereunder  in  order  to 
satisfy  Rule  144{c)|[l). 

(16)  Question:  May  a  seller  of 
restricted  securities  rely  upon  the 
issuer's  representation  in  its  most  recent 
periodic  report  that  it  has  filed  all 
reports  required  under  Section  13  or 
15(d)  of  the  1934  Act? 

Answer:  Generally.  Yes.  Rule  144(c)(1) 
states  that  a  seller  under  the  rule  may 
rely  on  a  statement  made  by  the  issuer 
in  its  most  recent  quarterly  or  annual 
report  filed  under  the  1934  Act  that  it 
(the  issuer)  has  filed  all  reports  required 
under  Section  13  or  15(d}  during  the 
preceding  12  months,  or  such  shorter 
period  that  it  was  required  to  file  such 
reports.  The  rule  also  provides, 
however,  that  if  the  seller  knows  or  has 
reason  to  beUeve  that  the  issuer  has  not 
complied  with  the  requirements  of 
Section  13  or  15(d).  the  seller  may  not 
rely  on  the  statement  by  the  issuer 
concerning  compliance  with  Section  13 
or  15(d), 

Illustration  1:  Facts:  Y  company  stated 
in  its  most  recent  report  on  Form  10-Q 
that  it  had  filed  all  reports  required  to  be 
filed  within  the  preceding  12  months.  In 
fact,  Y  had  not  filed  a  Form  8-K  required 
during  that  period;  X  owns  restricted 
securities  of  Y  and  wants  to  sell  them. 


'See  Part  2  of  Section  C  of  this  release  for  a 
description  of  the  information  specifled  in  Rule 

144(c)(2). 


Interpretation:  X  may  rely  on  the 
statement  made  by  Y  and  sell  his 
securities  under  Rule  144,  unless  he 
knows  or  has  reason  to  believe  that  the 
statement  is  incorrect. 

Illustration  Z:  Facts:  Y  company  stated 
in  its  Form  10-Q  for  the  quarter  ended 
March  31, 1979  that  it  had  filed  all 
reports  required  during  the  preceding  12 
months.  X.  who  owns  restricted 
securities  of  Y,  decides  on  October  1. 
1979  to  sell  them.  He  determines  that  the 
most  recent  periodic  report  by  Y  on  file 
with  the  Commission  is  the  10-Q 
referred  to  above.  Interpretation:  X 
cannot  rely  on  Rule  144  because  he  has 
reason  to  believe  that  Y  has  not  filed  a 
form  10-Q  for  the  quarter  ended  June  30, 
1979.  The  Form  10-Q  for  the  quarter  was 
required  to  be  filed  by  July  15, 1979,  and 
the  fact  that  IVz  months  have  elapsed 
from  its  due  date  provides  X  with  a 
substantial  indication  that  the  10-Q  in 
fact  has  not  been  filed.  In  such 
circumstances.  X  should  contact  Y 
directly  to  determine  the  status  of  the 
10-Q 

(17)  Question:  If  an  issuer  which  has 
been  filing  periodic  reports  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  1934  Act  finds  that  if  is  no  longer 
obligated  to  file  reports  under  that 
section,  may  it  voluntarily  continue 
filing  reports  pursuant  to  that  provision 
in  order  to  satisfy  the  current  public 
information  requirement  of  Rule  144? 
/4/75M'er.- Yes.  Continued  voluntary 
reporting  under  Section  15(d)  (or  under 
Section  13,  as  well)  is  permissible  in 
order  to  satisfy  the  requirements  of  Rule 
144(c). 

2.  Rule  144(c)(2):  There  shall  be 
available  adequate  current  public 
information  with  respect  to  the  issuer  of 
securities  sold  under  the  rule.  In  the 
case  of  an  issuer  which  is  not  subject  to 
Section  13  or  15(d)  of  the  1934  Act,  this 
condition  shall  be  satisfied  if  the  issuer 
makes  publicly  available  the 
information  concerning  itself  specified 
in  subsections  (i)  to  (xiv)  and  subsection 
(.xvi)  of  Rule  15c2-ll(a)(4)  [17  CFR 
240.15c2-ll(a)(4)j  under  the  Act. 

(18)  Question:  If  an  issuer  is  not 
subject  to  the  periodic  reporting 
requirements  of  Section  13  or  15(d)  of 
the  1934  Act,  how  may  it  satisfy  the 
current  public  information  requirement 
of  Rule  144? 

Answer:  The  issuer  may  comply.in 
two  ways:  (1)  it  may  make  publicly 
available  the  information  concerning 
itself  specified  in  Rule  15c2-ll(a)(4),  or 
(2)  it  may  voluntarily  betfome  subject  to 
the  reporting  requirements  of  Section  13 
by  filing  a  Form  10  registration 
statement  under  Section  12(g)  of  the 
1934  Act. 


(19)  Question:  Is  there  a  minimum 
period  prior  to  a  sale  under  Rule  144 
during  which  the  information  specified 
in  Rule  15c2-ll(a)(4)  must  be  available 
to  the  public  before  Rule  144(c)(2)  will 
be  deemed  satisfied? 

Answer:  No.  The  rule  requires  only 
that  the  information  be  publicly 
available.'" 

(20)  Question:  What  must  an  issuer  do 
to  assure  itself  that  the  information 
concerning  itself  specified  in  Rule  15c2- 
11(a)(4)  is  considered  "publicly 
available"  within  the  meaning  of  Rule 
144(c)(2)? 

Answer:  The  issuer  should  make  the 
information  available  on  an  ongoing^nd 
continuous  basis  (e.g.,  through  the 
issuance  of  annual  and  quarterly 
reports)  to  security  holders,  market 
makers,  brokers,  financial  statistical 
services,  and  any  other  interested 
persons. 

Illustration:  Facts:  Y  company  is  not 
subject  to  Section  13  or  15(d)  of  the  1934 
Act.  X  owns  restricted  securities  of  Y 
and  wants  to  sell  such  securities.  Y  has 
furnished  the  information  specified  in 
Rule  15C2-11  to  the  broker  for  X. 
Interpretation:  Rule  144  is  not  available 
to  X.  Furnishing  the  specified 
information  solely  to  the  broker  through 
whom  X  proposes  to  sell  his  restricted 
securities  does  not  make  such 
information  publicly  available. 

D.  Holding  Period  for  Restricted 
Securities— 1.  Rule  144(d)(1):  Restricted 
securities  sold  pursuant  to  the  rule  must 
be  beneficially  owned  and  fully  paid  for 
by  the  seller  for  at  least  two  years  prior 
to  their  sale. 

(21)  Question:  If  restricted  securities 
of  the  same  class  are  acquired  at 
different  times,  is  it  necessary  for  the 
holder  to  be  able  to  trace  the  securities 
to  their  respective  purchase  dates  at  the 
time  any  of  them  are  sold? 

Answer:  Yes,  In  order  to  assure  that 
the  holding  period  requirement  of  Rule 
144  is  satisfied,  the  seller  must  be  able 
to  trnce  the  specific  securities  being 
sold. 

Illustration:  Facts:  On  April  1,  1977,  X 
acquired  5,000  shares  of  restricted 
securities  of  Y  company.  On  December 
1,  1977,  X  acquired  an  additional  5,000 
shares  of  restricted  securities  of  Y.  On 
May  1.  1979,  X  wants  to  sell  4,000  shares 
of  his  restricted  securities. 
Interpretation:  Rule  144  is  available  to 
X,  provided  he  sells  the  particular 
restricted  securities  acquired  on  April  1 
1977, 

(22)  Question:  When  does  the  holding 
period  commence  with  respect  to 


"See  Item  (20)  herein  for  the  staffs  view  of  when 
the  information  is  considered  to  be  "publicly 
available." 


restricted  securities  issued  undei  an 
employee  benefit  plan  which  requires 
the  plan  participants  to  remain  as 
employees  for  a  specified  period  of  time 
before  the  securities  will  vest? 

Answer:  The  holding  period  in  such 
circumstances  will  commence  wl  len  the 
securities  are  allocated  to  the  ao  ;ount  of 
an  individual  plan  participant.  Tl  le  fact 
that  the  securities  may  not  vest  \  ntil 
some  later  date  does  not  alter  th(  i  result. 

(23)  Question:  If  restricted  seci  rities 
are  to  be  issued  pursuant  to  a  written 
agreement,  does  the  holding  peril  id  for 
such  securities  commence  on  the  date  of 
the  agreement  or  on  the  date  the 
securities  are  delivered? 

Answer:  The  answer  to  this  qu  jstion 
depends  on  when  the  person  wh<i  will 
receive  the  securities  is  deemed  I  o  have 
paid  for  the  securities  and  thereb  y 
assumed  the  full  risk  of  economic  loss 
with  respect  to  them.  If  that  risk  i  s 
assumed  as  of  the  date  of  the  agr  ;ement. 
then  the  holding  period  starts  on  that 
date,  even  though  actual  delivers  of  the 
securities  may  not  occur  until  lator. 
Conversely,  if  the  risk  of  loss  is  n  ot 
assumed  until  the  date  of  delivers,  the 
holding  period  will  not  commenci  i  until 
the  securities  are  actually  deliveied. 

2,  Rule  144(d)(2):  A  promissory  note  or 
other  obligation  given  to  the  peram  from 
whom  the  securities  are  purchased  shall 
not  be  deemed  full  payment  of  thi  s 
purchase  price  unless  the  note  or  other 
obligation:  (i)  provides  for  full  recourse 
against  the  purchaser:  (ii)  is  secuied  by 
collateral,  other  than  the  securities 
purchased,  having  a  fair  market  value  at 
least  equal  to  the  purchase  price  i  if  the 
securities:  and  (iii)  is  discharged  I  ly 
payment  in  full  prior  to  the  sale  o  the 
securities.  Similariy,  entering  into  an 
installment  purchase  contract  wit  i  the 
seller  shall  not  constitute  full  payi  nent 
unless  the  three  conditions  specif  ed 
above  are  met. 

(24)  Question:  What  is  the  effec   of       ' 
giving  a  promissory  note  to  the  se  ler 
that  fails  to  comply  with  conditioi  s  (i) 
or  fii)  above? 

Answer:  The  holding  period  for  he 
securities  is  tolled  and  will  not  be  |in  to 
run  until  both  conditions  are  satis  led.  If 
the  conditions  are  not  satisfied  du  ing 
the  life  of  the  note,  the  holding  period 
will  not  commence  until  the  note  id  fully 
paid.  Even  if  both  conditions  are 
satisfied  and  the  securities  are  thai  held 
for  two  years,  the  holding  period 
requirement  will  not  be  met  and  Riile 
144  will  not  be  available  until  the  j  ote  is 
paid  in  full  prior  to  the  time  the 
securities  are  resold. 

(25)  Question:  Will  the  holding  p  jriod 
be  tolled  if  the  purchaser  pays  the  teller 
in  full  for  the  securities  but  obtainJthe 
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funds  to  do  so  from  a  non-affiliate  third 
party  to  whom  he  has  given  a 
promissory  note  that  fails  to  satisfy 
either  the  full  recourse  or 
collateralization  requirements  of  the 
rule? 

Answer:  No.  The  conditions  in  Rule 
144(d)(2)  are  applicable  only  when  the 
purchase  of  securities  is  financed 
through  the  seller.  In  the  above 
situation,  the  purchaser  completed  the 
transaction  involving  the  purchase  of 
the  securities  by  paying  the  seller  in  full, 
and  his  holding  period  commenced  at 
that  point.  The  fact  that  the  proceeds  for 
the  purchase  were  obtained  through  the 
issuance  of  a  promissory  note  to  a  non- 
affiliate  third  party  does  not  alter  this 
result. 

(26)  Question:  If  the  purchaser  gives  a 
promissory  note  to  the  seller  that  is 
secured  by  collateral  which  later 
increases  in  market  value  beyond  the 
amount  of  the  outstanding  obligation  on 
the  note,  may  the  purchaser  withdraw 
the  excess  collateral  without  affecting 
the  holding  period  under  Rule  144(d)? 

Answer:  Yes.  Rule  144(d)(2)  requires 
only  that  the  collateral  have  a  market 
value  at  least  equal  to  the  purchase 
price  of  the  securites. 

(27)  Question:  Conversely,  if  the 
collateral  decreases  in  market  value 
below  the  amount  of  the  outstanding 
obligation  on  the  note,  will  it  be 
necessary  for  the  purchaser  to  deposit 
additional  collateral  to  cover  the 
difference  in  order  to  avoid  tolling  the 
holding  period? 

Answer:  Yes.  The  fair  market  value  of 
the  collateral  for  the  note  must  ;it  dM 
times  be  equal  to  the  outstanding 
obligation.  If  the  fair  market  value  of  the 
collateral  falls  below  the  amount  of  the 
outstanding  obligation,  the  holding 
period  in  Rule  144(d)  will  be  tolled  until 
the  fair  market  value  of  the  collateral  is 
at  least  equal  to  the  amount  of  the 
outstanding  obligation. 

(28)  Question:  If  an  installment 
contract  is  entered  into  for  the  purchase 
of  restricted  securities  and  it  fails  to 
satisfy  the  full  recourse  or 
collateralization  requirements  of  Rule 
144(d)(2).  is  the  holding  period  for  all  of 
the  securities  covered  by  the  contract 
tolled  until  such  time  as  the  final 
installment  payment  is  made,  or  may  the 
holding  period  commence  for  some  of 
the  securities  at  the  time  equivalent 
payments  for  them  are  made  under  the 
contract? 

Answer:  The  holding  period  in  such 
circumstances  may  commence  on  a 
staggered  basis,  as  illustrated  below. 

Illustration:  Facts:  X  enters  into  an 
installment  contract  for  the  purchase  of 
1.000  restricted  shares  of  Z  company 


stock  for  $50,000.  The  contract  does  not 
provide  for  full  recourse  against  X. 
Annual  payments  of  $10,000  each  are  to 
be  made  on  July  1  of  each  successive 
year,  beginning  on  July  1, 1979. 
Interpretation;  Under  this  contract,  X 
will  in  effect  pay  one-fifth  of  the  total 
purchase  price  on  July  1  of  each  year. 
Accordingly,  the  holding  period  for  one- 
fifth  of  the  shares  will  commence  with 
the  payment  of  each  installment. 
Therefore,  the  holding  period  for  200 
shares  will  commence  when  the  first 
payment  of  $10,000  is  made  on  July  1, 
1979  and  the  holding  period  for 
additional  segments  for  200  shares  will 
commence  when  further  payments  of 
$10,000  are  made  in  the  future. 

It  should  be  noted  that  the 
computation  of  the  holding  period 
indicated  above  will  not  be  affected  by 
the  presence  or  absence  in  the 
installment  contract  of  a  clause 
releasing  specified  numbers  of  shares 
from  the  contract  as  individual 
installment  payments  are  made. 
Similarly,  the  fact  that  the  purchaser 
fails  to  make  all  of  the  required 
installment  payments  and  therefore 
receives  only  a  portion  of  the  shares 
covered  by  the  contract  will  not  alter  the 
computation  of  the  holding  period  with 
respect  to  those  shares  which  are 
received. 

3.  Rule  144(d)(3J:  The  holding  period 
for  equity  securities  shall  be  tolled 
during  the  period  that  the  seller  had  a 
short  position  in.  or  any  put  or  other 
option  to  dispose  of,  securities  of  the 
same  class  or  securities  convertible  into 
securities  of  that  class.  The  holding 
period  for  nonconvertible  debt  securities 
shall  also  be  tolled  under  the  same 
circumstances. 

(29)  Question:  Does  the  existence  of  a 
short  position  in.  or  a  put  or  other  option 
to  sell,  securities  toll  the  holding  period 
for  all  restricted  secruities  of  that  class 
.  held  by  a  person  or  only  the  number  of 
restricted  securities  equal  to  those 
subject  to  the  short  position,  put.  or 
other  option  to  sell? 

Answer:  The  holding  period  is  tolled 
only  for  the  number  of  restricted 
securities  equivalent  to  the  number  of 
securities  subject  to  the  short,  put,  or 
other  option  to  sell. 

Illustration:  Facts:  on  April  15, 1978,  X 
acquired  10,000  shares  of  restricted 
common  stock  of  Y  company.  X  is  not  an 
affiliate  of  Y.  On  February  1,  1979,  X 
sold  short  2,000  shares  of  common  stock 
of  Y.  On  May  1, 1979,  X  covered  his 
short  with  the  securities  that  he 
purchased  in  the  open  market. 
Interpretation:  The  three-month  period 
during  which  X  had  a  short  position  in 
2,000  shares  of  Y's  common  3tock  would 


be  excluded  from  the  computation  of  the 
two-year  holding  pepiod  for  2,000  shares 
of  the  restricted  stock  of  Y  company 
held  by  X.  The  holding  period  for  the 
8,000  other  shares  of  Y  restricted  stock 
held  by  X.  however,  would  not  be 
affected  by  the  short  sale  and  would 
therefore  continue  to  run  during  the 
three-month  period  (the  short  existed. 

(30)  Question:  Is  i  put  or  other  option 
to  sell  securities  deemed  to  exist  in  any 
of  the  following  situations: 

(a)  An  employee  receives  restricted 
securities  under  an  employee  benefit 
plan  and  is  given  thje  right  to  sell  the 
securities  back  to  his  employer  at  a 
specified  price? 

(b)  A  company  purchases  assets  in 
exchange  for  some  of  its  restricted 
securities  and  agrees  to  compensate  the 
seller  with  additiorial  securities  if  a 
specified  resale  price  for  the  securities 
originally  issued  is  not  obtained  during 
a  certain  period  of  time? 

Answer:  Each  of  the  above  situations 
involves  a  put  or  oflier  option  to  sell.  In 
each  instance,  the  holder  of  restricted 
securities  possesses  a  right  which 
assures  him  a  certain  minimum  price  for 
his  securities.  Thu^,  neither  the 
employee  in  situatijon  (a)  nor  the  seller 
of  assets  in  situation  (b)  are  at  complete 
risk  with  respect  td  their  securities 
during  the  period  their  respective  rights 
are  exercisable.  Accordingly,  under  Rule 
144(d)(3)  the  holding  period  for  each 
such  person  is  tolled  during  the  period 
the  right  may  be  utilized. 

Illustration:  Fact^:  X  is  a  participant 
in  the  employee  banefit  plan  of  Y 
company.  X  receives  shares  of  Y  on 
March  1  pursuant  (o  the  plan.  The  plan 
provides  that,  for  a  30-day  period  each 
year  commencing  ©n  September  1, 
participants  in  the  plan  may  sell  their 
shares  back  to  Y  at  a  specified  price. 
Interpretation:  X's 'holding  period  for  the 
shares  would  be  tolled  during  the  30-day 
period  each  year  that  he  can  exercise 
his  right  to  sell  the  shares  back  to  Y. 

4.  Rule  144(d)(4Jt  This  section 
describes  how  the  holding  period  under 
the  rule  should  be  computed  in  certain 
specific  situations. 

(31)  Question:  Will  a  trust  be  able  to 
tack  the  holding  period  of  the  settlor  to 
its  own  in  the  following  situations 
involving  restricted  securities: 

(a)  The  securities  held  by  the  trust 
were  donated  to  it! by  the  settlor? 

(b)  The  securities  held  by  the  trust 
were  sold  to  it  by  the  settlor? 

Answer:  Tacking  will  be  permitted  in 
situation  (a)  but  not  in  situation  (b).  Rule 
144(d)  (4)  (vi)  permits  a  trust  to  tack  the 
settlor's  holding  period  to  its  own  where 
the  securities  are  donated  by  the  settlor 
to  it.  But  if  the  securities  are  sold  to  the 
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trust  in  a  private  transaction 
unregistered  under  the  1933  Act,  an 
investment  decision  has  been  made 
(unlike  the  gift  situation)  that  destroys 
the  affinity  between  the  settlor  and  the 
trust  so  far  as  the  computation  of  the 
holding  period  is  concerned. 

(32)  Question:  Must  an  estate  which 
holds  securities  that  were  restricted  in 
the  hands  of  the  decedent  comply  with 
the  holding  period  requirement  of  Rule 
144  in  the  following  situations: 

(a)  The  estate  is  an  affiliate  of  the 
issuer  of  the  securities? 

(b)  The  estate  is  not  an  affiliate  of  the 
issuer? 

(c)  The  estate  is  not  an  affiliate  of  the 
issuer  but  one  of  the  beneficiaries  is? 

Answer:  The  holding  period 
requirement  must  be  complied  with  in 
situation  (a)  but  not  in  situations  (b)  and 
(c).  Although  an  estate  which  is  an 
affiliate  must  comply  with  the  holding 
period  requirement.  Rule  144(d)(4)(vii) 
permits  the  estate  to  tack  the  holding 
period  of  the  decedent  to  its  own.  If  the 
estate  ceases  to  be  an  affiliate,  or  never 
was  an  affiliate,  then  it  need  not  comply 
with  the  holding  period  requirement, 
regardless  of  the  fact  that  one  or  more 
beneficiaries  is  an  affiliate.  Any 
beneficiary  who  is  an  affiliate  and 
receives  restricted  securities  from  the 
estate  may  tack  the  holding  period  of 
both  the  decedent  and  the  estate  to  his 
own,  pursuant  to  Rule  144(d)(4)(vii). 

(33)  Question:  Will  the  tacking  of 
holding  periods  be  permitted  in  any  of 
the  following  situations? 

(a)  An  individual  transfers  restricted 
shares  to  a  corporation  solely  in 
exchange  for  a  portion  of  its  outstanding 
securities? 

(b)  An  individual  transfers  restricted 
shares  to  a  corporation  solely  in 
exchange  for  all  of  its  outstanding 
securities? 

(c)  A  corporation  transfers  without 
consideration  restricted  shares  held  in 
its  investment  portfolio  to  one  of  its 
wholly-owned  subsidiaries? 

Answer:  Tacking  will  be  permitted  in 
situations  (b)  and  (c)  but  not  in  situation 
(a).  In  situations  (b)  and  (c)  the 
transferor  retained  complete  control 
over  the  transferee  and  there  was, 
therefore,  no  shift  in  the  economic  risk 
of  the  investment  in  the  restricted 
securities.  In  situation  (a),  however, 
some  of  the  economic  risk  was  shifted  to 
the  other  shareholders  of  the  transferee 
corporation  and  therefore  a  new  holding 
period  for  that  corporation  must 
commence  under  the  rule. 

(34)  Question:  Will  tacking  of  holding 
periods  be  permitted  in  either  of  the 
following  situations: 


(a)  A  closely-held  limited  partnership 
distributes  to  its  security  holders  on  a 
pro-rata  basis  restricted  securities  of 
another  issuer  held  in  its  investment 
portfolio? 

(b)  A  closely-held  corporation 
distributes  to  its  security  holders  on  a 
pro-rata  basis  restricted  securities  of 
another  issuer  held  in  its  investment 
portfolio? 

Answer:  Tacking  will  be  permitted  in 
both  situations. "Thus,  the  limited 
partners  of  the  partnership  and  the 
shareholders  of  the  corporation  who 
receive  restricted  securities  of  another 
issuer  may  add  the  holding  period  of  the 
corporation  or  partnership  to  their 
own. '^ 

However,  the  shareholders  or  limited 
partners  in  such  circumstances  may  be 
required  to  aggregate  their  sales  under 
the  volume  limitations  provisions  of 
Rule  144  for  up  to  two  years  after  the 
distribution,  as  indicated  in  Item  (45) 
herein. 

(35)  Question:  Will  tacking  of  holding 
periods  be  permitted  in  either  of  the 
following  situations: 

(a)  A  corporation  changes  its  domicile 
by  reincorporating  in  another  state? 

(b)  A  corporation  undergoes  a 
recapitalization  which  results  in  a 
change  in  the  par  value  of  the  restricted 
securities  previously  issued  by  it? 

Answer:  Tacking  will  be  permitted  in 
both  situations,  assuming  the  substance 
of  the  corporation  (viz.,  the  nature  of  its 
business  and  management)  in  each 
instance  remains  essentially  the  same  as 
before. 

(36)  Question:  Will  a  person  who 
acquires  restricted  securities  by 
exercising  warrants  and  paying  cash  be 
able  to  tack  the  holding  period  of  the 


"The  answer  assumes  that  the  security  holders 
are  not  required  to  furnish  any  cunsiueration  in 
return  for  the  distributed  securities.  If  they  must 
furnish  consideration  (e.g..  where  their  interests  in 
the  distributing  entity  are  being  redeemed),  the 
tacking  of  holding  periods  will  not  be  permitted. 

"It  should  be  noted  that  the  distribution  by  a 
partnership  or  corporation  of  another  entity's 
securities  to  its  own  security  holders  (commonly 
known  as  a  "spin-ofr)  may  be  deemed  to  involve  a 
transaction  that  is  subject  to  registration  under  the 
1933  Act.  See,  e.g..  Release  No.  33-4982  (July  2. 1969) 
|34  FR  lisaij.  Thus,  the  staffs  position  permitting 
tacking  in  the  spin-off  situations  outlined  in  Item 
(34)  should  not  be  construed  as  approval  of  the  use 
of  spin-offs  to  achieve  novel  unregistered 
distributions  of  the  securities  of  non-public  issuers. 
The  Division  of  Corporation  Finance,  however,  has 
indicated  that  it  will  not  recommend  any 
enforcement  action  to  the  Commission  if  a  spin-off 
is  made  without  registration  under  the  following 
circumstances:  (1)  both  the  distributing  entity  and 
the  entity  whose  securities  are  being  distributed  are 
subject  to  the  periodic  reporUng  requirements  of  the 
1934  Act  and  are  currently  in  compliance  with  such 
requirements,  and  (2)  the  distributing  entity  is  not 
part  of  the  group  in  control  of  the  other  entity.  See 
letter  re  American  Express  Company  dated  August 
25, 1975. 


warrants  to  that  of  the  restricted 
securities? 

Answer:  No.  Rule  144(d)(4)(ii)  pe^nits 
tacking  only  if  the  consideration 
surrendered  upon  exercise  of  the 
warrants  consists  solely  of  other 
securities  of  the  same  issuer.  In  this 
instance,  securities  and  cash  were 
surrendered,  with  the  result  that  thi 
exercise  of  the  warrants  is  deemed  to 
involve  the  acquisition  of  new  restr  cted 
securities  for  which  tacking  is  not 
permitted. 

E.  Limitation  on  Amount  of  Secui  ities 
Sold—1.  General:  Rule  144(e)  states  that, 
subject  to  certain  exceptions,  the 
amount  of  securities  that  can  be  sol  i 
under  the  rule  during  any  three-moi  th 
period  shall  not  exceed  the  greater  i  )f 
one  percent  of  the  outstanding  secu  'ities 
of  the  class  being  sold  or  the  averaj  e 
weekly  trading  volume  for  the  class 
during  the  four-week  period  precedi  ng 
the  sale  of  the  securities. 

(37)  Question:  How  is  the  three-m  onth 
period  for  measuring  sales  under  th ! 
rule  computed? 

Answer:  The  period  includes  onlj)  the 
three  months  immediately  precedin;  |  the 
date  of  sale  under  the  rule. 

Illustration:  Facts:  On  April  12.  X 
decides  to  sell  the  maximum  number  of 

Y  Company  shares  allowable  under  Rule 
144.  The  volume  Hmit  at  the  time  is 
15.000  shares.  X  has  made  the  follovnng 
sales  of  Y  stock  since  the  beginning  of 
the  year:  7,000  shares  on  January  5.  i  »,000 
on  January  20  and  3.000  on  Februar]  15. 

Interpretation:  X  may  immediatell 
10.000  shares  of  Y  stock,  since  he  hi 
sold  only  5.000  shares  during  the  tht 
month  period  (viz..  January  13-Apri 
immediately  preceding  the  date  on 
which  he  intends  to  sell  more  sharej  of 

Y  stock.  Moreover,  if  the  volume  lim  t 
remains  unchanged,  X  could  sell  an 
additional  2,000  shares  on  April  20, 
since  the  sale  of  a  similar  number  oi 
shares  on  January  20  would  no  long<  r 
have  to  be  considered  under  the  voli  ime 
limitation  provision,  due  to  the  fact   t 
would  be  outside  the  three-month 
measuring  period  on  that  date. 

(38)  Question:  How  is  the  fouNwei  k 
period  for  computing  the  average 
weekly  trading  volume  determined? 

Answer:  Rule  144(e)(1)  makes  it  cUar 
that  the  period  includes  only  the  fou 
calendar  weeks  (rather  than  the  20 
business  days)  preceding  the  filing  o 
the  notice  on  Form  144  required  by 
paragraph  (h)  of  the  rule,  or,  if  no  su(  h 
notice  is  required,  the  date  of  receipt  of 
the  order  to  execute  the  transaction  1  y 
the  broker  or  the  date  of  execution  o 
the  transaction  directly  with  a  mark«  t 
maker. 
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(39)  Question:  If  the  average  weekly 
trading  volume  increases  during  the 
three-month  measuring  period,  may  a 
person  sell  additional  amounts  of 
securities  equal  to  the  increase? 

Answer  Yes.  But  in  determining  the 
new  amount  limitation,  the  person  must 
.  exclude  from  the  computation  of  the 
average  weekly  trading  volume  any 
securities  that  he  sold  during  the  new 
four-week  period  in  which  the  increased 
trading  volume  occured.  Further,  the 
person  must  file  an  amended  Form  144 
indicating  the  amount  of  additional 
securities  he  wants  to  sell. 

Illustration:  Facts:  On  September  1,  X. 
who  has  not  made  any  sales  under  Rule 
144  during  the  preceding  three  months, 
decides  to  sell  the  maximum  number  of 

Y  company  shares  allowable  under  Rule 
144.  The  average  weekly  trading  volume 
for  Y  company  during  the  four  preceding 
calendar  weeks  was  20.000  shares,  an 
amount  greater  than  one  percent  of  the 
outstanding  shares  of  the  class.  X  then 
proceeds  to  sell  20,000  shares  on 
September  1.  On  September  15.  X  notes 
that  the  average  weekly  trading  volume 

^     for  Y  shares  during  the  four  preceding 
weeks  was  30,000  shares.  Interpretation: 
X  may  sell  up  to  5,000  additional  shares 
on  September  15  but  should  file  an 
amended  Form  144  indicating  the 
amount  of  additional  securities  he  wants 
to  sell.  The  determination  that  X  may 
sell  5.000  additional  shares  was  made  as 
follows: 

Total  number  of  snares  traded  dunng  the  pre- 
ceding 4  calendar  tweeks  (30.000  average  per 
week  muitiptted  t)y  4  wseks) 120.000 

Less  shares  traded  by  X  during  the  4  week 
period ....^ (20.000) 

Total  shares  upon  which  revised  volurne  rimil 
may  be  computed lOO.OOO 

Divided  t3y  the  4  weeks  m  the  period -^4 

Average  weekly  volume  dunng  the  preceding  4 
weeks  (excluding  the  shares  traded  by  X) 25,000 

Less  shares  traded  by  X  dunng  ttie  preceding  3 
months (20.000) 

Additional  number  of  shares  wtxch  X  c<n  sell  on 
September  15 5,000 

(40)  Question:  If  the  average  weekly 
trading  volume  decreases  during  the 
three-month  measuring  period,  may  the 
seller  nevertheless  rely  on  the  trading 
volume  figure  utilized  at  the  time  Form 
144  was  filed  for  the  period? 

Answer:  Yes. 

Illustration:  Facts:  On  April  1,  X,  who 
has  not  made  any  sales  ander  Rule  144 
during  the  preceding  three  months, 
decides  to  sell  the  maximum  number  of 

Y  company  shares  allowable  under  the 
rule.  The  average  weekly  trading  volume 
during  the  preceding  four  calendar 
weeks  was  20.000  shares,  an  amount 
greater  than  one  percent  of  the 
outstanding  shares  of  the  class.  X  files 
on  April  1  a  Form  144  for  the  sale  of 
20,000  shares.  On  May  1.  X.  who  has 


sold  16,000  shares  since  April  1.  notes 
that  the  average  weekly  trading  volume 
during  the  four  preceding  weeks  has 
decreased  to  15,000  shares. 
Interpretations:  X  may  sell  4,000 
additional  shares  during  the  remaining 
two  months  of  his  three-month 
measuring  period,  even  though  the 
average  weekly  trading  volume  has 
decreased  below  the  amount  already 
sold. 

(41)  Question:  May  a  seller  of 
securities  under  Rule  144  make 
concurrent  sales  of  securities  of  the 
same  class  outside  the  rule  without 
violating  the  rule's  volume  limitations? 

Answer  Yes.  Rule  144(e)(3)(vii) 
provides  that  securities  sold  pursuant  to 
an  effective  registration  statement  ander 
the  1933  Act  or  pursuant  to  an 
exemption  provided  by  Regulation  A 
under  the  Act  or  in  a  transaction  exempt 
pursuant  to  Section  4  of  the  Act  and  not 
involving  any  public  offering  need  not 
be  included  in  determining  the  amount 
of  securities  sold  in  reliance  upon  the 
rule. 

2.  Unlimited  Hesale  Provision:  Rule 
144(e)(2)  permits  holders  of  restricted 
securities  to  disregard  the  volume 
limitations  (but  not  the  other  provisions) 
of  the  rule  if:  (1)  the  person  is  not  an 
affiliate  of  the  issuer  and  has  not  been 
an  affiliate  during  the  three  months 
preceding  the  sale,  and  (2)  the  securities 
have  been  held  either  three  years  (in  the 
case  of  securities  which  are  hsted  on  a 
national  securities  exchange  or  quoted 
in  NASDAQ)  or  four  years  (in  the  case 
of  securities  which,  although  not 
exchange-listed  or  NASDAQ-quoted,  are 
issued  by  an  entity  which  files  periodic 
reports  under  Section  13  or  15(d)  of  the 
1934  Act). 

(42)  Question:  Can  the  unlimited 
resale  provision  of  Rule  144  be  utilized  if 
the  issuer  of  the^  securities  does  not  file 
periodic  reports  with  the  Commission 
pursuant  to  Section  13  or  15(d)  of  the 
1934  Act? 

Answer:  No.  The  provision  is 
available  only  for  the  securities  of 
issuers  which  file  such  reports  in 
accordance  with  the  requirements  of 
paragraph  (c)(1)  of  Rule  144.  Paragraph 
(c)(1)  states  that  the  issuer  must  have 
been  subject  to  the  reporting 
requirements  of  Section  13  or  15(d)  for  at 
least  90  days  and  must  have  filed  all 
reports  required  to  have  been  filed 
within  the  preceding  12  months  or  such 
shorter  period  that  the  issuer  was 
subject  to  the  reporting  requirements. 

(43)  Question:  During  the  three-month 
period  following  the  termination  of  his 
status  as  an  afffliate,  may  a  person  sell 
restricted  securities  under  the  unlimited 
resale  provision? 


Answer  No.  Thq  provision  is  not 
available  to  the  fotmer  affiliate  during 
that  period.  However,  he  is  not 
precluded  from  making  sales  during  the 
period  that  are  within  the  volume 
limitations  of  the  rule. 

(44)  Question:  May  a  person  utilize 
the  unlimited  resaje  provision  at  the 
same  time  he  is  selling  securities  of  the 
same  class  pursuant  to  the  volume 
hmitations  of  the  rule? 

Answer.  Yes.  If  the  securities  have 
been  held  the  requisite  three  or  four     = 
years  and  all  other  conditions  of  the 
unlimited  resale  provision  have  been 
met  at  the  time  of  sale,  the  securities  are 
free  of  any  volume  restrictions  under  the 
rule.  Thus,  sales  of  them  need  not  be 
taken  into  account  in  connection  with 
sales  under  the  rule  of  other  securities  of 
the  same  class  held  less  than  the 
requisite  period. 

Illustration:  Faa\s:  X,  who  has  never 
been  an  affiliate  of  Y  company, 
purchased  10,000  restricted  shares  of  Y 
common  stock  on  April  1, 1976  and  an 
additional  15,000  restricted  shares  on 
April  1, 1977.  Y  colmmon  stock  is  listed 
on  a  national  securities  exchange.  On 
April  1, 1979  Y  wishes  to  sell  the 
maximum  number  of  shares  allowable 
under  Rule  144.  The  volume  limitation 
on  April  1, 1979  is  8,000  shares. 
Interpretation:  X  iinay  sell  18,000  shares, 
consisting  of  the  8,000  permitted  by  the 
volume  limitation  provision  and  the 
10,000  permitted  by  the  unlimited  resale 
provision. 

(45)  Question:  Will  the  unlimited 
resale  provision  be  available  in  the 
following  situations: 

(a)  The  limited  partners  of  a  closely- 
held  investment  partnership  wish  to  sell 
restricted  securities  of  another  issuer 
distributed  to  them  on  a  pro-rata  basis 
by  the  partnership? 

(b)  The  shareholders  of  a  closely-held 
corporation  wish  to  sell  restricted 
securities  of  another  issuer  distributed 
to  them  on  a  pro-rata  basis  by  the 
corporation? 

Answer:  The  pnovision  will  be 
available  in  both  situations  if  all  of  its 
conditions  are  mat.  In  determining 
whether  the  holding  period  requirement 
of  the  unlimited  resale  provision  has 
been  satisfied,  the  distributees  may  tack 
the  holding  period  of  the  distributing 
entify  to  their  own,  as  indicated  in  Item 
(34)  herein.  Even  though  the  holding 
period  requirement  may  be  satisfied 
through  the  tackiog  of  holding  periods, 
however,  the  protision  nevertheless 
may  not  be  immediately  available  if  the 
distributing  entity  was  an  affiliate  of  the 
issuer  of  the  securities  at  the  time  of  the 
distribution.  This  is  due  to  the 
requirement  in  the  unlimited  resale 


provision  that  the  securities  must  not 
have  been  held  by  an  affiliate  during  the 
three  months  preceding  their  resale 
under  the  provision.  Accordingly,  if  the 
partnership  or  corporation  was  an 
affiliate,  then  the  unlimited  resale 
provision  will  not  be  available  to  the 
distributees  until  three  months  have 
elapsed  from  the  date  of  distribution. 
During  the  period  that  the  unlimited 
resale  provision  is  unavailable,  and  for 
a  maximum  of  two  years  after  the 
distribution,  the  individual  distributees 
would  have  to  aggregate  their  sales 
under  the  volume  limitation  provisions 
of  Rule  144. 

Illustration  1:  Facts:  XYZ.  a  closely- 
held  limited  partnership,  acquired 
shares  of  restricted  common  stock  of  Y 
company  on  April  1. 1976.  Neither  XYZ 
nor  any  of  its  general  or  limited  partners 
have  ever  been  affiliates  of  Y  company, 
whose  common  stock  is  quoted  in 
NASDAQ.  On  April  1. 1979.  XYZ 
distributes  to  its  limited  partners  on  a 
pro  rata  basis  all  of  the  common  stock  of 
Y  held  by  it.  Interpretation:  The 
unlimited  resale  provision  is  available, 
since  (1)  neither  the  limited  partners,  the 
general  partners,  nor  XYZ  are  affiliates 
of  Y  company  or  have  been  during  the 
preceding  three  months,  and  (2)  the 
securities  of  Y  company  are  NASDAQ- 
quoted  and  are  deemed  to  have  been 
held  for  the  requisite  three  years  through 
tacking  the.holding  period  of  XYZ  to 
that  of  the  limited  partners.  Thus,  each 
of  the  limited  partners  may  sell  the  stock 
of  Y  company  distributed  to  them  by 
XYZ  without  regard  to  the  volume 
limitations  of  Rule  144. 

Illustration  2:  Facts:  The  facts  are  the 
same  as  in  Illustration  1,  except  that  one 
of  the  general  partners  of  XYZ  is  an 
affiliate  of  Y  company.  Interpretation: 
The  unlimited  resale  provision  may  not 
be  relied  upon  until  July  1. 1979.  three 
months  after  the  date  of  distribution  of 
Y  company  stock  by  XYZ.  This  is  due  to 
the  fact  that  the  partnership,  through 
one  of  its  general  partners,  was  an 
affiliate  of  Y  at  the  time  of  the 
distribution.  Since  the  limited  partners 
are  deemed  to  stand  in  the  shoes  of  the 
partnership  (thus  permitting  them  to 
tack  the  partnership's  holding  period  to 
their  own),  they  are  considered  to  have 
assumed  the  partnership's  affiliate 
status  during  the  time  the  partnership 
held  the  shares.  Accordingly,  the  limited 
partners  must  wait  for  three  months 
after  the  distribution  by  the  partnership 
before  attempting  to  utilize  the  unlimited 
resale  provision. 

Illustration  3:  Facts:  The  facts  are  the 
same  as  in  Illustration  1,  except  that  one 
of  the  limited  partners  of  XYZ  is  an 
affiliate  of  Y  company.  Interpretation: 


The  interpretation  in  Illustration  1 
applies  to  Illustration  3.  except  that  the 
limited  partner  who  is  an  affiliate  of  Y 
company  may  not  under  any 
circumstances  utilize  the  unlimited 
resale  provision  during  the  period  he  is 
an  affiliate.  The  fact,  however,  that  he  is 
an  affiliate  woud  not  affect  the 
availability  of  the  provision  for  the  other 
limited  partners,  assuming  they  do  not 
act  in  concert  with  him  in  selling 
securities  under  the  rule. 

Illustration  4:  Facts:  X,  a  closely-held 
corporation,  acquired  restricted  shares 
of  Y  company  on  March  1, 1977.  X  is  not 
affiliated  with  Y,  whose  shares  are 
listed  on  a  national  stock  exchange.  On 
July  1. 1979,  X  distributes  all  of  the 
shares  of  Y  held  by  it  to  its  shareholders 
on  a  pro-rata  basis.  Interpretation:  The 
unlimited  resale  provision  will  not  be 
available  to  the  shareholders  of  X  until 
March  1, 1980,  three  years  following  the 
date  of  acquisition  by  X.  During  the 
interim  between  July  1. 1979  and  March 
1, 1980,  the  shareholders  of  X  must 
aggregate  their  sales  under  Rule  144  of 
the  distributed  stock. 

Illustration  5:  Facts:  X  corporation 
acquired  shares  of  Z  company  on  April 
1. 1975.  The  shares  of  Z  are  neither 
listed  on  a  national  securities  exchange 
nor  quoted  in  NASDAQ,  and  Z  does  not 
file  periodic  reports  under  Section  13  or 
15(d)  of  the  1934  Act.  On  April  1, 1979.  X 
distributes  all  of  the  shares  of  Z  held  by 
it  to  its  security  holders  on  a  pro-rata 
basis.  Interpretation:  The  unlimited 
resale  provision  is  not  available  because 
Z's  shares  are  neither  listed  on  a 
national  securities  exchange  nor  quoted 
in  NASDAQ,  and  Z  does  not  file 
periodic  reports  under  the  1934  Act. 
Accordingly,  the  security  holders  of  X 
must  aggregate  their  sales  under  Rule 
144  of  the  Z  stock  for  a  period  of  two 
years  following  the  date  the  securities 
were  distributed  to  them. 

3.  Rule  144(e)(3):  This  section 
describes  how  the  volume  limitations  of 
the  rule  are  to  be  applied  in  certain 
specific  situations. 

(46)  Question:  How  is  the  volume 
limitation  computed  in  the  following 
situations: 

(a)  Convertible  securities  are  sold 
during  a  single  three-month  period? 

(b)  Convertible  securities  and 
securities  of  the  class  into  which  they 
are  convertible  are  sold  during  a  single 
three-month  period? 

Answer:  In  situation  (a),  where 
convertible  securities  alone  are  sold,  the 
seller  would  base  the  volume 
computation  on  Rule  144(e)(1).  Thus,  he 
could  sell  the  greater  of  one  percent  of 
the  outstanding  securities  of  the  class  of 
convertible  securities  or  the  average 


weekly  trading  volume  (if  any)  forthat 
class  during  the  four  calendar  weAs 
preceding  the  sale.  In  situation  (bjT 
however,  where  both  convertible  ] 
securities  and  securities  of  the  clai  is  into 
which  they  are  convertible  are  sol  i,  the 
volume  computation  would  be  baa  ed  on 
Rule  144(e)(3)(i).  That  provision  st  ites 
that  the  volume  limits  of  Rule  144(;)(1) 
shall  be  applied  as  if  the  only  seci  rities 
sold  during  the  period  ;were  Uie 
underiying  securities.  Thus,  the  sa  e  of 
the  convertible  securities  in  situat  on  (b) 
would  be  treated  as  if  it  involved  1 1  sale 
of  the  underlying  securities  and  th  ^ 
amount  derived  thereby  would  be 
aggregated  with  actual  sales  of  th( 
underlying  securities  to  determine  the 
volume  limit  of  Rule  144(e)(1).  Rul(  i 
144(e)(3)(i)  is  not  applicable,  howq  ver. 
where  a  person  converts  securitie 
solely  to  circumvent  the  volume 
limitations  of  Rule  144(e)(1). 

Illustration:  Facts:  X  acquired 
restricted  debentures  of  Y  compar  y  that 
are  convertible  into  Y  common  stack.  In 
computing  the  amount  of  securitiet  i  that 
can  be  sold  under  Rule  144.  X  real  zes 
that  if  the  quantity  limitations  of  Sile 
144(e)(3)(i)  were  to  apply  he  woulij  be 
able  to  sell  a  greater  quantity  of 
debentures  than  if  the  limitations  if 
Rule  144(e)(1)  were  appUed. 
Accordingly,  X  devises  a  plan  to  , 
one  of  his  debentures  and  sell  a  f€ 
shares  of  the  underlying  common 
at  the  same  time  that  he  sells  his 
debentures.  Interpretation:  X's  deu 
convert  a  debenture  and  sell  a  few  t 
the  underlying  common  shares 
concurrently  with  the  debentures  iii  a 
plan  to  circumvent  the  quantity 
limitations  provided  for  in  Rule  1^ 
and  is  not  permissible  under  the 

(47)  Question:  If  a  gift  of  restrictid 
securities  is  made,  must  the  donor  jnd 
donee  aggregate  their  sales  in  orde  r  to 
comply  with  the  volume  limitation 
provisions  of  Rule  144? 

Answer:  The  answer  depends  or 
whether  the  securities,  if  retained  I  y  the 
donor,  could  be  resold  by  him  purg  lant 
to  the  unlimited  resale  provision  ol  Rule 
144(e)(2)  during  the  two-year  perioi 
following  the  gift.  Rule  144(e){3)(iiij| 
states  that  the  donor  and  donee  shill 
aggregate  their  sales  for  a  period  of  two 
years  after  the  donation  in  accorda  ice 
with  the  volume  limitations  of 
paragraphs  (e)(1)  and  {e)(2)  of  Rule  . 
If  the  donor  is  not  an  affiliate  of  th« 
issuer  of  the  securities,  and  the 
securities,  if  retained  by  him.  could  be 
sold  under  the  unlimited  resale 
provision,  then  sales  of  such  securilies 
by  the  donee  need  not  be  aggregated 
with  sales  by  the  donor.  If.  howevel .  the 
securities  could  not  be  resold  pursu  mt 
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to  the  unlimited  resale  provision,  either 
because  the  donor  is  an  affiliate  or 
because  the  securities  otherwise  do  not 
meet  the  requirements  of  the  provision, 
then  aggregation  of  sales  by  the  donor 
and  donee  must  continue  for  two  years 
after  the  gift,  or  until  the  unlimited 
resale  provision  could  be  relied  upon  by 
the  donor  for  the  sale  of  the  securities  if 
he  still  retained  them,  whichever  occurs 
first. 

Illustration  1:  Facts:  X.  who  has  never 
been  an  affiliate  of  XYZ  company, 
donates  2.000  restricted  shares  of  XYZ 
stocks  to  Y  Foundation  oh  April  1, 1979. 
The  shares  of  XYZ  are  quoted  in 
NASDAQ  and  were  acquired  by  X  on 
April  1, 1976.  Interpretation:  X  and  Y 
Foundation  need  not  aggregate  their 
sales  under  Rule  144  because  the  shares, 
if  retained  by  X,  could  be  resold  by  him 
pursuant  to  the  unlimited  resale 
provision. 

Illustration  2:  Facts:  A,  an  affiliate  of 
XYZ  company,  gives  10,000  restricted 
shares  of  XYZ  common  stock  to  Z,  his 
brother-in-law.  on  October  1. 1978.  The 
shares  of  XYZ  are  quoted  in  NASDAQ 
and  were  acquired  by  A  on  October  1. 
1975.  Interpretation:  A  and  Z  must 
aggregate  their  sales  under  the  volume 
limitation  provisions  of  Rule  144  for  two 
years  following  October  1, 1978.  This 
result  occurs  because  the  unlimited 
resale  provision  would  not  be  available 
to  A.  due  to  the  fact  that  he  is  an 
affiliate  of  XYZ.  The  donee,  Z.  can  be  in 
no  better  position  than  the  donor.  A,  and 
therefore  must  aggregate  his  sales  for 
two  years  with  A." 

Illustration  3:  Facts:  The  facts  are  the 
same  as  in  Illustration  2,  except  that  A 
ceases  to  be  an  affiliate  of  XYZ  on 
January  1, 1979.  Interpretation:  A  and  Z 
must  continue  to  aggregate  their  sales 
for  the  three-month  period  following  the 
termination  of  A's  status  as  an  affiliate. 
As  of  April  1, 1979.  however.  A  and  Z  no 
longer  would  have  to  aggregate  their 
sales  under  the  rule,  since  the  shares  of 
XYZ  could,  if  they  were  still  held  by  A, 
be  sold  by  him  pursuant  to  the  unlimited 
resale  provision. 

(48)  Question:  Must  all  donees  who 
receive  securities  from  the  same  donor 
aggregate  their  sales  under  Rule  144 
with  each  other,  as  well  as  the  donor? 

Answer:  No.  Rule  144{e)(3)(iii)  does 
not  require  horizontal  aggregation  with 
other  donees.  Thus,  each  donee  must 


"The  saine  result  would  occur,  of  course,  for 
more  remote  donees,  such  as  universities,  churches, 
and  charitable  organizations.  The  requirement  in 
Rule  144(e)(3)(iii]  that  aggregation  by  the  donor  and 
donee  occur  for  two  years  after  the  gift  (absent  the 
availability  of  the  unlimited  resale  provision)  was 
included  in  the  rule  for  the  purpose  of  preventing 
abuses  (such  as  an  unregistered  distribution)  that 
might  be  effected  through  the  medium  of  a  gift. 


aggregate  only  with  the  donor,  who,  in 
turn,  must  aggregate  with  all  of  his 
donees. 

Illustration  1:  Facts:  X,  an  affiliate  of 
XYZ  company,  donates  2,000  shares 
each  of  restricted  common  stock  of  XYZ 
to  A,  B,  and  C  on  April  1, 1979.  The 
shares  of  XYZ  were  acquired  by  X  on 
April  1, 1977.  On  June  1, 1979,  at  a  time 
when  the  volume  limitation  for  XYZ  is 
5.000  shares.  A,  HI  and  C  each  wish  to 
sell  the  maximum  amount  permitted 
under  Rule  144.  X  has  sold  1,000  shares 
of  XYZ  stock  during  the  preceding  three 
months.  Interpretation:  A,  B,  and  C, 
assuming  they  are  not  acting  in  concert, 
each  may  sell  2,000  shares  on  June  1. 
Since  each  must  aggregate  with  the 
donor  only,  their  sales  or  2,000  shares 
each,  when  combined  with  the  donor's 
sale  of  1,000  shares  would  amount  to 
3,000  shares  per  person,  an  amount  not 
in  excess  of  the  5.000  share  volume  limit. 
X,  however,  would  not  be  able  to  make 
any  sales  of  XYZ  stock  for  the  next 
three  months  (assuming  the  volume  limit 
remains  unchanged)  because  his  sale  of 
1,000  shares,  whan  aggregated  with  the 
sales  of  6.000  shares  by  all  of  his 
donees,  would  result  in  his  exceeding 
the  volume  limit  if  he  made  any  further 
sales. 

(49)  Question:  Must  an  estate  which 
wishes  to  rely  on  Rule  144  for  the  sale  of 
restricted  securities  comply  with  the 
volume  limitation  requirements  of  the 
rule  if  it  is  not  an  affiliate  of  the  issuer 
of  the  securities  but  one  of  its 
beneficiaries  is? 

Answer:  No.  Paragraph  (e)(3)(v)  of  the 
rule  makes  it  clear  that  the  volume 
limitations  do  not  apply  if  the  estate 
itself  is  not  an  affiliate  of  the  issuer. 
Similarly,  the  holding  period  and 
manner  of  sale  requirements  of  the  rule 
likewise  do  not  apply  to  a  non-affiliated 
estate,  by  virtue  of  paragraphs  (d)(4){vii) 
and  (f)[  respectively.  In  fact,  the  only 
provisions  of  Rule  144  applicable  to  non- 
affiliated estates  who  wish  to  sell 
restricted  securities  in  reliance  upon  it 
are  the  current  public  information 
requirement  of  paragraph  (c)  (which 
must  be  satisfied  by  the  issuer  of  the 
securities)  and  the  notice  requirement  of 
paragraph  (h)  (which  is  applicable  only 
if  certain  specified  amounts  of  securities 
are  sold). 

F.  Manner  of  Sale— Rule  144(f):  This 
provision  states  that  securities  sold 
under  the  rule  shall  be  sold  either  in 
brokers'  transactions  or  in  transactions 
directly  with  a  market  maker. 

1.  Transactions  with  a  Market  Maker. 
(50)  Question:  Are  securities  acquired 
by  a  market  maker  in  a  Rule  144 
transaction  thereafter  subject,  solely 
because  it  was  a  Rule  144  transaction,  to 


any  restrictions  on  the  manner  in  which 
they  may  be  resoldt 

Answer  No.  **  Aaeuming  that  all 
applicable  conditions  of  Rule  144  are 
complied  with,  secimties  acquired  by  a 
market  maker  are  not  subject  to  any 
restrictions  and  may  be  treated  as  if 
they  had  been  purchased  in  an  open- 
market.  non-Rule  1*4  transaction.  Thus. 
e.g.,  a  market  makar  may  solicit  buy 
orders  subsequent  to  effecting  his 
acquistion." 

(51)  Question:  Does  Rule  144  permit  a 
market  maker  whiQh  is  acting  as  a 
broker  in  a  Rule  144  transaction  to  avoid 
the  restrictions  applicable  to  a  brokers' 
transaction. 

Answer:  No.  The  restrictions  placed 
on  a  broker-dealer  by  Rule  144  are 
distinguished  on  the  basis  of  the 
function  of  the  broker-dealer  during  a 
Rule  144  transaction,  not  on  the  basis  of 
its  normal  activities.  Accordingly,  in 
order  to  qualify  as  a  market  malcer  in  a 
Rule  144  transaction,  the  broker-dealer 
must  act  as  principal  in  the  transaction. 
If  the  broker-dealer  acts  as  a  broker  in 
the  transaction  (even  though  it  is  a 
market  maker  for  the  subject  class  of 
securities),  the  bro^cers'  transaction 
restrictions  are  applicable  and,  except 
as  provided  by  Ru|e  144(g)(2).  the 
broker-dealer  is  precluded  from 
soliciting  buy  orders. 

(52)  Question:  As  provided  by  the 
rule,  a  market  mal<er  must  qualify  as  one 
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"The  response,  of  course,  assumes  that  the 
market  maker  is  not  an  "affiliate"  of  the  issuer  of 
the  subject  securities  within  the  meaning  of  Rule 
144(a)(1).  See  Item  (1)  stpra. 

''"  Recently,  in  Securiiies  and  Exchange 
Commission  v.  Aaron  [Currentl  Fed.  Sea  L.  Rep. 
(CCH)  ^96,800  (2d  Cir.  March  12, 1979),  the  court 
found  that  two  transactions  effected  prior  to  the 
recent  amendments  to  Rule  144  announced  in 
Release  No.  33-5979  vidlated  Section  5  of  the  1933 
Act.  That  situation  involved  the  solicitation  by  E.  L 
Aaron  &  Co.  ("Aaron"),  a  market  maker  in  Lawn-A- 
Mal  Chemical  &  Equipment  Corp.  ("LAM")  common 
stock,  of  two  LAM  affiliates  to  sell  shares  of  their 
common  stock  to  Aaroi).  In  an  effort  to  avoid  the- 
registr.ition  requirements  under  Section  5  by 
constructing  a  broker's  transaction  for  purposes  of 
Rule  144  (which  at  that  time  permitted  only 
unsolicited  brokers'  traosactions).  Aaron  arranged 
for  ).  W.  Weller  4  Co.,  Inc.,  another  broker-dealer, 
to  act  as  "agent"  on  behalf  of  the  two  LAM 
affiliates,  for  the  purpose  of  selling  their  common 
stock  to  Aaron,  which  ill  turn  would  solicit  buyers 
for  the  shares.  The  court  refused  to  sanction  "this 
obvious  sham  transaction."  In  response  to  the 
assertion  that  Rule  144  had  been  amended  to  permit 
direct  purchases  by  market  makers  because  the 
broker's  transaction  reatriction  was  more  stringent 
than  necessary,  the  court  further  indicated  (in  dicta] 
that  Aaron's  "actions  in  soliciting  the  [LAM 
affiliates']  to  sell  and  in  soliciting  other  customer 
buy  orders  in  anticipation  of  the  purchase  of  the 
[LAM  affiliates')  shared'  would  not  have  been  in 
compliance  with  the  amended  Rule  144.  Although 
the  court  correctly  pointed  out  that  brokers  and 
market  makers  may  not  solicit  buy  orders  for  Rule 
144  securities,  the  staff  notes  that  the  solicitation 
either  by  a  broker  or  by  a  market  maker  of  affiliates 
to  sell  their  securities  ia  not  proscribed  by  the  Rule. 
See  also  Item  (56)  herein. 


of  the  three  classes  of  persons  described 
in  Section  3(a)(38)  of  the  1934  Act.  Those 
three  classes  are: 

1.  "any  specialist  permitted  to  aci  as.  a 
dealer," 

2.  "any  dealer  acting  in  the  capacity  of 
a  block  positioner,"  and 

3.  "any  dealer  who,  with  respect  to  a 
'  security,  holds  himself  out  (by  entering 

quotations  in  an  inter-dealer 
communications  system  or  otherwise)  as 
being  willing  to  buy  and  sell  such 
security  for  his  own  account  on  a 
regular  or  continuous  basis." 
Who  may  qualify  as  a  block  positioner 
under  Section  3(a)(38)  for  purposes  of 
Rule  144. 

Answer:  The  term  "block  positioner" 
is  not  defined  by  the  1934  Act.  '*  For 
purposes  of  Rule  144,  the  staff  would 
take  the  position  that  any  person  who 
qualifies  as  a  block  positioner  within  the 
meaning  of  Rule  17a-17(b)  (1)  and  (3)  [17 
CFR  §  240.17a-17(b)  (1)  and  (3)]  as 
modified  by  the  definition  of  "block"  for 
purposes  of  Rule  144  "  under  the  Act 
would  qualih^  as  a  block  positioner  for 
purposes  of  Rule  144,  provided  that  the 


"In  Release  No.  34-15533  (January  29.  1979)  |44 
FR  6084).  the  Commission  slated  that  for  purposes 
of  Section  11(a)  of  the  1934  Act: 

The  Commission  believes  that  the  term  "block 
positioner"  is  generally  used  to  describe  a  broker- 
de.jler  thai  facililalos  the  execution  of  a  block 
transaction  in  an  equity  security  by  positioning  at 
least  some  part  of  the  block — that  is.  by  purchasing 
securities  for  its  own  account  tu  fill  all  or  a  part  of  a 
customer's  block  sale  order  *  *  *  . 

While  this  description  related  to  the  unique 
problems  presented  by  Section  11(a).  it  nevertheless 
provides  a  general  description  of  the  type  of  activity 
that,  in  the  context  of  a  Rule  144  sale,  would 
normally  bp  engaged  in  by  a  block  positioner.  See 
Item  (56). 

''For  purposes  of  determining  whether  the 
purchaser  qualifies  as  a  "block  positioner",  the 
relevant  portion  of  Rule  17a-17(b)  would  read 

(b)For  the  purpose  of  this  rule,  a  "Block 
Positioner"  is  a  dealer  who  is  registered  with  the 
Commission  pursuant  to  section  15  of  the  Act,  or  is 
a  member  of  a  national  securities  exchange,  and  is 
subject  to  and  in  compliance  with  Rule  15c3-l  |17 
CFR  240. 15c3-l]  (or  is  subject  to  and  in  compliance 
with  the  capital  rules  of  an  exchange  of  which  he  is 
a  member  if  the  members  thereof  are  exempt  from 
Rule  15c3-l  by  subparagrbpii  {\>][2'i  iliereof).  aiiu 
who  has  and  maintains  net  capital  as  defined  in 
Rjje  15c3-l  (or  in  such  capital  rules  of  such 
exchange)  of  Sl.000.000  and  who.  except  when  such 
activity  is  unlawful,  meets  all  of  the  following 
condilions:  (1)  he  engages  in  the  activity  of 
purchasing  long  or  selling  short  as  principal,  from 
lime  to  time,  from  or  to  a  customer,  (other  than  a 
partner  or  a  joint  venture  or  other  entity  in  which  a 
partner,  the  dealer,  or  a  person  associated  with  such 
dealer  as  defined  in  Section  3|a)(18)  of  the  Act 
participates)  a  block  of  stock  (other  than  a 
convertible  security  as  described  in  section  3(a)(18) 
of  Regulation  U  (12  CFR  221.3|)  with  a  current 
market  value  as  provided  in  paragraph  (8)(10)(])  of 
Appendix  C  (see  Hem  (54),  infra.)  in  a  single 
transaction,  or  in  several  transactions  at 
approximately  the  same  time  from  a  single  source, 
to  facilitate  a  sale  or  purchase  by  such  customer 
...  (3)  he  sells  the  shares  comprising  the  block  as 
rapidly  as  possible  commensurate  with  the 
circumstances*  '  *. 


Rule  144  transaction  involves  securities 
with  the  same  type  of  trading 
characteristics  as  those  of  the  securities 
the  block  positioner  generally  holds 
himself  out  as  ready  and  able  to 
purchase.  For  example,  if  a  block 
positioner  has  traditionally  limited  its 
block  activities  to  securities  listed  on 
the  New  York  and  Averican  Stock 
Exchanges  for  which  there  is  an  interest 
among  institutional  purchasers,  it  may 
not  claim  that  it  is  acting  as  a  block 
positioner  in  a  Rule  144  transaction 
when  it  purchases  securities  for  which 
there  is  no  bona  fide  institutional 
interest. 

(53)  Question:  Assuming  that  the 
purchaser  qualifies  as  a  block  positioner 
(but  not  otherwise  as  a  market  maker), 
may  the  amount  of  securities  purchased 
in  a  Rule  144  transaction  aggregate  less 
than  a  block  size? 

Answer:  No.  In  order  for  the  purchase 
by  a  block  positioner  to  qualify  as  a 
Rule  144  transaction,  a  "block"  of 
securities  must  be  purchased.  However, 
if  a  person  sells  both  securities  subject 
to  Rule  144  and  other  securities  of  the 
same  class  not  subject  to  the  rule  in  a 
single  transaction  to  a  block  positioner, 
the  sale  would  qualify  as  a  Rule  144 
transaction  if  the  aggregate  of  securities 
purchased  by  the  block  positioner 
constituted  a  "block." 

(54)  Question:  What  is  a  "block"? 
Answer:  There  is  no  definition  of  the 

term  "block"  in  the  1934  Act.  The 
Commission  has  stated  in  the  past  that 
the  term  "block  transaction"  means  a 
transaction  in  which  a  member  firm,  by 
reason  of  the  size  of  the  order  in  relation 
to  conditions  in  the  exchange  market 
reasonably  concludes  that  it  is  in  the 
interest  of  the  customer  to  search  and 
negotiate  for  a  matching  interest  on  the 
other  side  of  the  market  (including,  if 
necessary,  negotiating  as  principal  with 
the  customer)  rather  than  to  attempt  to 
excute  the  order  directly  in  the  ordinary 
course  of  the  auctionmarket.'* 

Block  positioners  may  rely  on  the 
sliding  scale  definition  of  a  "block" 
provided  in  paragraph  (a)(10)(J)(i)  of 
Appendix  C  which  is  appended  to 
routine  exemptions  granted  from  Rule 
lOb-6  [17  CFR  240.10b-8]  under  the  1934 
Act.'» 


"See  Release  No.  34-8791  (December  31, 1969). 

"Appendix  C  is  published  at  2  CCH.  Fed.  Sec.  L 
Rep.  ^22,  797,  at  16,613-4  to  18,614  (August  9,  1978). 
Paragraph  (a)(10)(J)  of  Appendix  C  reads,  in 
relevant  part,  as  follows:  "The  term  'block'  shall 
mean  a  quantity  of  a  security  which  (i)  has  an 
aggregate  price  of  not  less  than  $50,000  if  the  market 
price  per  share  of  the  security  is  less  than  SlO;  an 
aggregate  price  of  not  less  than  $75,000  if  the  market 
price  per  share  of  the  security  is  at  least  $10  but  less 
than  $20;  an  aggregate  price  of  not  less  than 
$125,000  if  the  market  price  per  share  of  the  security 
is  at  least  $20  but  less  than  $35:  an  aggregate  price 


(55)  Question:  The  third  class  of 
market  makers  included  within  Secf  on 
3[a)(38)  of  the  1934  Act  is  "any  dealer 
who,  with  respect  to  a  security,  holds 
himself  out  *  *  *  as  willing  to  buy  and 
sell  such  security  *  *  *"  Under  thae 
definition,  may  a  broker-dealer  initiate 
its  market  making  with  the  Rule  144 
transaction? 

Answer:  No.  This  is  the  so-called 
"instant"  market  maker  problem.  In 
order  to  qualify  as  a  market  maker  or 
purposes  of  Rule  144,  the  broker-dei  iler 
must  have  previously  held  itself  out  and 
must  currently  be  holding  itself  out  is 
being  willing  to  buy  and  sell  the  sec  urity 
being  purchased  in  the  Rule  144 
transaction. ^Paragraph  (g)(2)(iii)  o 
Rule  144  provides  a  useful  guideline  for 
determining  who  is  a  bona  fide  mai  let 
maker  for  purposes  of  that  rule.  Th< 
paragraph,  which  describes  the 
circumstances  under  which  a  broke  r 
acting  as  an  agent  in  a  Rule  144 
transaction  may  publish  quotations 
during  the  pendency  of  a  broker's 
transaction  within  the  meaning  of  tl  le 
rule,  suggests  that  a  market  maker 
should  have  published  bid  and  aski  d 
quotations  for  the  security 

in  an  inter-dealer  quotation  system 
provided  that  such  quotations  are  incidi  nt  to 
the  maintenance  of  a  b>ona  fide  infer-dei  let 
market  for  the  security  for  the  (market 
maker's]  own  account  and  that  the  [mar  tel 
maker]  has  published  bona  fide  bid  andjask 
quotations  in  an  inter-dealer  quotation 
system  on  each  of  at  least  twelve  days  i^ithin 
the  preceding  thirty  calendar  days  (prea  >ding 
the  Rule  144  transaction]  with  no  more  I  lan 
four  business  days  in  succession  withou 
such  two-way  quotations. 

In  addition,  if  the  subject  security  it 
covered  by  Rule  llAcl-1  "  under  tl  e 
1934  Act,  the  market  maker  must  be 
currently  disseminating  quotations 
pursuant  to  Rule  llAcl-1  (or  be 


of  not  less  than  $175,000  if  the  market  price  p«  ■ 
share  of  the  security  is  at  least  $35  but  less  thi  n  $40: 
or  an  aggregate  price  of  not  less  than  $200,000  if  the 
market  price  per  share  of  the  security  is  $50  oi 
more,"  (The  remaining  portion  of  the  dennilioi  is 
not  relevant  for  purposes  of  Rule  144] 

•"The  staff  notes  that  any  person  effecting  4  Rule 
144  transaction  with  a  market  maker  should 
document  in  his  Tiles  that  the  purchaser  is  a  ^  na 
fide  market  maker. 

"  Rule  llAcl-1  under  the  Act  (17  CFR  240.11  Acl- 
1).  which  twcame  effective  August  1. 197&  reqi  ires 
eai.h  self-regulatory  organiration  to  collect,  pn  cess 
and  make  available  to  securities  information 
vendors  quotations  and  quotation  sizes  for  all 
securities  as  to  which  last  sale  information  is 
included  in  the  consolidated  transaction  reporl  Ing 
system  contemplated  by  Rule  17«-1S  under  thJAct 
[17  CFR  i  240.17a-15].  Brokers  and  dealers  artA 
required  to  communicate  their  quotations  to  th  1 
appropriate  self-regulatory  organization.  See 
Release  No.  34-14415  (January  26, 1978)  [43  FR 
4342). 
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excepted  or  exempted  from  the  rule  by 
the  Commission)." 

(56)  Question:  May  a  market  maker 
specifically  solicit  a  buy  order  for  the 
securities  he  proposes  to  purchase  in  a 
Rule  144  transaction? 

Answer:  No.  The  prior  solicitation  of 
buy  orders  would  resemble  a  broker's 
transaction  rather  than  a  market  maker 
purchase,  and,  except  as  provided  in 
Rule  144(g){2),  a  broker  may  not  solicit 
the  buy  side  of  the  Rule  144  transaction. 
But  normal  activities  of  a  market  maker 
should  not  be  deemed  to  constitute  a 
solicitation  for  purposes  of  Rule  144. 
Thus,  for  example,  a  market  maker 
would  not  have  to  withdraw  a  buy 
recommendation  or  a  favorable  research 
report  published  prior  to  effecting  a  Rule 
144  transaction,  provided  that  those 
activities  are  consistent  with  the  market 
maker's  prior  history  and  were  not 
undertaken  in  direct  anticipation  of  an 
effort  to  sell  the  securities  to  be 
purchased  in  the  Rule  144  transaction. 
Siniilarily,  the  market  maker  would  not 
be  prohibited  from  engaging  in  its 
normal  and  customary  activities 
associated  with  making  a  market  in  the 
particular  securities. (e.g.,  disclosing  an 
interest  in  AUTEX  or  other  media 
designed  to  advertise  an  interest  in  a 
security).  But  the  rule  does  not  permit  a 
special  effort  to  solicit  buyers  for  stock 
to  be  acquired  in  a  Rule  144  transaction 
prior  to  the  time  that  the  market  maker 
purchases  the  stock.  Any  such  activity 
would  be  comparable  to  the  activity 
which  is  precluded  by  Rule  144(g)(2). 

The  staff  recognizes  that  the  no  prior 
solicitation  requirement  may  impose  a 
special  burden  on  block  positioners.  Due 
to  the  significant  risks  attendant  to 
block  positioning,  block  positioners,  as  a 
matter  of  course,  attempt  to  solicit  some 
or  all  of  the  buy  side  of  a  block  order, 
usually  from  institutional  investors, 
prior  to  agreeing  to  purchase  the  block 
as  principal.  Indeed,  to  the  degree  that  a 
block  positioner  can  find  a  purchaser(s) 
for  the  entire  block  sale  at  a  price 
satisfactory  to  both  buyer  and  seller,  it 
will  have  performed  successfully  its 
function.  But  Rule  144(g](2]  would 
preclude,  except  as  provided  by  that 
subsection  Be-  soliciting  a  customer 
that  had  expressed  an  unsolicited  bona 
fide  interest  in  the  securities  within  the 
preceding  ten  days),  the  solicitation  of 
buy  orders  prior  to  the  time  that  the 
block  positioner  commits  itself  to  buy 
the  block.  With  respect  to  securities 
which  are  listed  or  admitted  to  unlisted 
trading  privileges  on  an  exchange  which 
has  restrictions  on  the  off-board  trading 
of  its  members,  a  block  positioner  which 


'^E.g..  block  positioners  are  not  required  to 
disseminate  quotations  pursuant  to  Rule  llAcl-1. 


is  a  member  of  that  exchange  must 
execute  the  block  on  and  exchange. 
Although  there  is  a  formal  requirement 
that  the  trade  be  executed  on  an 
exchange,  the  staff  understands  that  the 
seller  and  the  block  positioner  will 
consider  that  they  have  made  a  binding 
commitment  at  the  time  that  the  block 
positioner  agrees  to  accept  the  order. 
Accordingly,  in  the  case  of  a  security 
which  is  listed  or  subject  to  unlisted 
trading  privileges  on  an  exchange,  the 
block  positioner  may  solicit  buy  orders 
subsequent  to  making  a  binding 
commitment  to  purchase  the  stock  but 
prior  to  the  actual  execution  of  the 
transaction  on  an  exchange."  Once  a 
block  positioner  has  made  a  binding 
commitment  to  purchase  the  block  of 
securities,  the  purposes  of  Rule  144  are 
not  furthered  by  requiring  the  block 
positioner  to  aocept  additional  risks  by 
prohibiting  any  solicitation  by  him  of 
some  or  all  of  that  block  prior  to  the 
transaction  being  executed  on  an 
exchange.         | 

(57)  Question:  At  the  time  the 
Commission  liberalized  the  volume 
limitation  provisions  of  Rule  144  in 
September  1978.  it  stated  that. 

Consideration  should  be  given  by  persons 
who  may  be  subject  to  Rule  lOb-6  \\7  CFR 
240.10b-6]  under  tine  1934  Act  to  whether  the 
liberalized  volume  limitations  of  Rules  144 
and  148.  under  certain  circumstances,  may 
involve  distributions  for  purposes  of  Rule 
lOb-6."  I 

What  are  the  guidelines  for  determining 
when  a  sales  transaction  under  Rule  144 
constitutes  a  distributions  for  purposes 
of  Rule  lOb-6?  *» 

Answer:  In  1975,  the  staff  took  the 
position  that  sales  of  securities  pursuant 
to  Rule  144  will  not  be  treated  as 
distribution  for  purposes  of  Rule  10b- 


"The  delay  between  the  commitment  to  purchase 
and  the  execution  of  the  purchase  is  relevant  only  to 
exchange  traded  securities,  by  reason  of  the 
requirement  that  all  principal  orders  be  brought  to 
the  floor  of  an  exchange  for  execution.  See.  e.g.. 
NYSE  Rule  390. 

At  the  time  that  the  binding  commitment  is  made, 
the  block  positioner  must  time  stamp  the  order  to 
sell  the  block.  If  the  block  positioner  finds  any  buy 
orders  prior  to  bringing  the  block  to  the  floor,  the 
block  positioner  must  cross  the  orders  as  agent  see. 
e.g.  NYSE  Rule  92),  as  well  as  satisfy  limit  orders  on 
the  specialist  book,  orders  in  the  crowd  and  the 
specialist's  interest  in  accordance  with  the  rules  of 
the  exchange  whert  the  transaction  is  taking  place 
See.  e.g..  NYSE  Rule  127.  The  cross  and  the  block 
positioner's  purchaie  of  the  excess,  if  any  and  if  at 
the  same  price,  would  be  printed  as  one  transaction 
on  the  tape.  The  confirmation  of  the  transaction 
should  indicate  the  part  of  the  block  that  was 
executed  as  principal  and  the  part  that  was  crossed 
as  an  agency  order. 

"Release  No.  33-5979  (September  19,  1978).  n.  13. 

"Rule  10b-€  prohibits  purchases  of  securities 
which  are  subject  to  a  distribution  for  purposes  of 
that  rule  by  participants  in  such  distribution. 


6. "That  position  remains  in  effect  with 
respect  to  sales  Within  the  pre- 
September  1978  volume  limitations. 
With  respect  to  sties  of  amounts  in 
excess  of  those  limitations,  seller  should 
consider  the  following  indicia,  among 
others,  to  determine  whether  a 
distribution  exists  for  purposes  of  Rule 
lOb-6:  (i)  magnitude  of  the  offering,  (ii) 
selling  efforts,  and  (iii)  selling  methods 
used.^' 

(58)  Question:  In  reselling  securities 
purchased  in  a  Rule  144  transaction,  is 
the  market  maker  subject  to  Rule  lOb-6? 

Answer:  Yes,  il  the  sales  are  deemed 
to  constitute  a  distribution  for  purposes 
of  Rule  lOb-6.  In  determining  whether 
the  sales  constitute  a  distribution, 
market  makers  sfcould  refer  to  the 
criteria  described  in  the  response  to 
Item  (57)  above.  Specifically,  market 
makers  should  be  aware  that  additional 
compensation  offered  to  registered 
representatives  in  a  retail  distribution 
may  be  considered  to  be  an  unusual 
selling  effort.  In  addition,  in  determining 
the  magnitude  of  the  offering,  market 
makers  must  aggregate  all  of  the 
securities  of  the  same  class  and  series 
which  are  then  being  offered,  including 
those  securities  \(vhich  were  not 
purchased  in  the  Rule  144  transaction. 

2.  Brokers  Transactions. 

(59)  Question:  May  a  broker  act  on 
behalf  of  both  the  buyer  and  the  seller  in 
a  Rule  144  transaction  and  receive  a 
commission  from  both? 

Answer:  Yes.  But  the  broker  is 
precluded  by  Rule  144(g)(1)  from 
receiving  any  more  than  the  usual  and 
customary  broker's  commission  from 
either  party. 

(60)  Question:  May  a  broker  who 
receives  an  ordef  to  sell  securities  under 
Rule  144  telephone  his  customers  to 
determine  whether  they  have  any 
interest  in  purchasing  the  securities? 

Answer:  The  broker  may  telephone 
only  those  customers  who  within  the 
preceding  10  business  days  have 
indicated  a  bona  fide,  unsoUcited 
interest  in  securities  of  the  class  being 
sold.  The  telephoning  of  customers 
under  any  other  circumstances  would  be 
considered  a  solicitation  by  the  broker 
of  an  order  to  buy  the  securities,  an  act 
which  is  expres4y  prohibited  by  Rule 
144(g)(2).  In  order  to  establish  the  bona 
fide  nature  of  prior  indications  of 
interest  by  his  ctistomers.  the  broker 
should  maintain  written  records  of  all 
unsolicited  indications  of  interest  at  the 
time  they  are  reoeived. 


'"See  letter  re  Central  Electric  Company,  dated 
April  21, 1975. 

"See  Bruns.  Nordoman  &  Co..  40  S.E.C.  652,  660 
(1961). 


(61)  Question:  Will  a  broker's 
transaction  under  Rule  144(f)  exist  if 
securities  are  sold  in  a  transaction 
executed  by  the  trust  department  of  a 
banking  subsidiary  of  a  bank  holding 
company  that  acts  as  a  clearinghouse 
for  matching  buy  and  sell  orders  of  the 
holding  company's  securities? 

Answer:  No.  Rule  144(f]  requires  that 
the  transaction  be  executed  by  a  broker. 
In  the  situation  referred  to  above,  the 
transaction  would  not  be  executed  by  a 
broker.** 

°    (62)  Question:  Will  the  issuance  of 
research  reports  during  the  period  a 
broker  is  acting  as  an  agent  for  a  client 
in  a  Rule  144  transaction  violate  the 
prohibition  in  Rule  144(f)  against  the 
solicitation  of  buy  orders? 

Answer:  No.  provided  that  (1)  the 
reports  are  issued  in  the  broker's  regular 
course  of  business;  (2)  such  reports 
concerning  the  issuer  have  been 
previously  issued  by  the  broker;  (3)  the 
broker  receives  no  consideration  from 
its  client  for  the  issuance  of  such 
reports;  and  (4)  the  reports  are  not 
issued  for  the  purpose  of  facilitating  any 
aspect  of  the  client's  transaction.  The 
issuance  of  research  reports  under  any 
other  circumstances,  however,  will  be 
deemed  to  involve  a  solicitation  of  buy 
orders.^' 

G.  Form  144— Rule  144(h):  This 
paragraph  requires  the  filing  of  a  notice 
on  Form  144  if  the  amount  of  securities 
to  be  sold  in  reliance  upon  the  rule 
during  any  period  of  three  months  will 
exceed  500  shares  or  other  units  or  will 
have  an  aggregate  sale  price  in  excess  of 
Si  0.000. 

(63)  Question:  Is  an  estate  which  is 
not  an  affiliate  of  the  issuer  required  to 
file  P'orm  144? 

Answer:  Yes.  Althoqfeh  such  estates 
are  exempt  from  the  volume  hmitation. 
holding  period,  and  manner  of  sale 
requirements  of  the  rule,  they  are  not 
exempt  from  the  Form  144  filing 
requirement.  Accordingly,  if  an 
unaffiliated  estate  expects  to  sell 
restricted  securities  during  a  three- 
month  pf.Tiod  that  will  exceed  500 
shares  or  other  units  or  have  a  market 


-'Sre  Section  3(a)(34)  of  the  1934  \ci.  which 
sl.ites  that  the  term  "broker"'  means  "any  person 
engaged  in  the  brsiness  of  effecting  transactions  in 
securities  for  the  account  of  others  but  does  nol 
include  a  bank  " 

^  As  indicated  in  Item  (57).  under  certain 
circumstances  a  Rule  144  transaction  may  con.slitute 
a  distribution  for  purposes  of  Rule  lOb-6.  One  of  the 
indicia  of  a  distribution  is  a  special  sales  effort. 
Accordingly,  the  issuance  of  a  favorable  research 
report  or  buv  recommendation  by  the  broker  may 
Indicate  that  the  Rule  144  transaction  constitutes  a 
distribution  for  purposes  of  Rule  lOb-6.  If  the  Rule 
144  transaction  constitutes  a  distribution,  the  broker 
would  be  prohibited  from  engaging  in  market 
making  or  other  activities  proscribed  by  Rule  lOb-6, 


value  in  excess  of  $10,000.  it  must  file 
Form  144. 

(64)  Question:  Can  Form  144  be  signed 
by  a  pledgee  who  wishes  to  sell 
securities  pledged  to  him  as  collateral 
for  a  defaulted  loan? 

Answer:  Yes.  To  require  the  pledgor  to 
sign  the  form  would  create  practical 
difficulties,  since  he  may  be 
uncooperative  because  of  his  default  on 
the  loan.  The  pledgee  should  keep  in 
mind,  however,  that  pursuant  to  Rule 
144(e)(3)(ii).  sales  by  himself  and  the 
pledgor  may  have  to  be  aggregated  for 
up  to  two  years  after  the  default  for 
purposes  of  determining  the  amount  of 
securities  that  can  be  sold  under  the 
rule.*" 

(65)  Question:  If  a  person  decides  to 
sell  his  securities  through  a  broker  other 
than  the  one  listed  on  the  Form  144 
previously  filed  by  him.  must  he  file  an 
amended  form  to  reflect  this  change? 

Answer:  Yes. 

(66)  Question:  If  a  person  files  a  Form 
144  but  does  not  sell  all  of  the  securities 
listed  thereon  within  a  three-month 
period,  must  he  again  file  a  Form  144 
with  respect  to  the  unsold  securities 
when  he  seeks  to  sell  them  at  a  later 
date? 

Answer:  Yes,  but  only  if  the  total 
number  of  securities  to  be  sold  during 
the  subsequent  three-month  period 
exceeds  the  jurisdictional  limits  for 
filing  the  form  (viz.,  more  than  500 
shares  or  other  units  or  securities  having 
a  market  value  in  excess  of  $10,000). 

(67)  Question:  With  respect  to 
securities  received  in  a  gift  transaction, 
may  the  donee  consider  only  his  own 
proposed  sales  of  those  securities  in 
determining  whether  the  jurisdictional 
limits  for  filing  the  form  are  met.  or  must 
he  also  consider  the  sales  made  by  the 
donor  as  well? 

Answer:  Only  the  donee's  proposed 
sales  need  be  considered  in  determining 
whether  the  form  must  be  filed,  unless 
the  donee  and  donor  are  acting  in 
concert. 

(68)  Question:  Must  a  person  who 
receives  securities  as  a  result  of  a 
divorce  settlt^ment  consider  the  sales  of 
the  former  spouse  in  determining 
whether  the  jurisdictional  limits  for 
filing  the  form  are  met? 

Answer:  No.  The  determination  is 
based  solely  on  the  sales  of  the  person 
who  received  the  securities,  assuming 


"The  nped  for  aggn-g.Ttion  would  depend,  as  in 
the  situation  involvmg  gif's  (see  Item  (47)  herein), 
on  whether  the  unlimited  resale  provision  would 
have  been  available  to  the  pledgor  during  the  two- 
year  period  following  the  pledge.  If  it  would  have 
been  available  during  that  period,  the  need  to 
aggregate  under  Rule  144(e)(3)(ii)  would  cease  at 
that  point. 


the  former  spouses  do  not  act  in  concert 
in  selling  securities  under  the  rule, 

H.  Miscellaneous — 1.  Call  Optiips 
Traded  on  National  Securities 
Exchanges.  *' 

(69)  Question:  May  an  affiliate  i/nXe 
call  options? 

Answer:  Yes.  The  position  previously 
expressed  in  Release  No.  33-5890 
(December  20,  1977)  (43  PR  1415]  Has 
been  revised,  however,  to  require 
compliance  with  the  conditions  of  Rule 
144  or  Rule  145(d)  only  at  the  time  of 
writing  the  call  option  rather  than  both 
at  the  time  of  writing  and  at  the  ti$ie  of 
exercise  of  the  option.  " 

(70)  Question:  May  a  non-affil 
owning  restricted  securities  write 
options? 

Answer:  Yes.  The  extent  to  whiih 
Rule  144  is  applicable  will  depend  upon 
'the  manner  in  which  the  option  wis 
written. 

(a)  If  the  non-affiliate  does  not  ilse 
restricted  securities  for  purposes  <  f 
covering  "  the  option  aesition  or  fi  ir 
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hi 


"  A  "call  option"  is  a  contract  giving  the 
the  right  to  buy  a  specified  number  of  share 
(usually  100)  of  the  underlying  stock  at  a 
price  within  a  specified  period  of  time.  For 
of  this  section,  the  term  "call  option  "  is 
options  traded  on  a  national  securities  ext 
(standardized  options'").  Other  types  of  opi  i 
present  special  problems  which  are  not  add 
in  this  release. 

'•The  Division  of  Corporation  Finance  pn 
expressed  the  view  thai  the  writing  of  a  call 
should  be  considered  as  an  offer  to  sell  the 
underlying  securities  upon  exercise  of  that 
and  the  delivery  of  the  underlying  securities 
the  exercise  of  the  option  should  be  const 
saie  of  those  securities.  Therefore.  Section  3 
1933  Act  would  require  the  filing  of  a  regisl 
sldlement  prior  to  the  writing  of  a  call  optioi 
effective  reg'siration  statement  at  the  time  t 
securities  were  delivered  upon  exercise  of  t 
option.  See  Release  No.  33-5890.  at  note  10. 
reason,  the  Division  of  Corporation  Finance 
position  thai  it  was  necessary  that  the  condl  1 
Rule  144  be  complied  with  both  at  the  time  * 
opiion  w;is  written  and  at  the  time  the  «hi:u 
were  delivered  upon  receipt  of  notice  of 

The  Divisions  of  Market  Regulation  and 
Corporation  Finance  have  since  reconsiders 
foregoing  position.  Unlike  the  usual  offer  an 
situation,  in  the  case  of  standardized  option 
si-curities  underljing  the  options  may  be  reij 
be  delivered  at  any  time  prior  to  their  expirs 
since  notices  of  exercise  are  assigned  at  ra 
the  Options  Clearing  Corporation.  As  a  resul 
writer  of  the  option  relinquishes  control  on 
liming  of  delivery  (and.  therefore,  the  sale) 
time  that  the  option  is  writlen,  and.  Iherefon  , 
be  unable  to  know  the  volume  limitations  th 
v\'iuld  be  applicable  upon  deliverj'.  In  order 
avoid  placing  the  option  writer  atthe  risk  of 
subsequent  decrease  in  the  trading  volume 
securities  underlying  the  option  and  except 
indicated  in  the  response  to  the  next  questioi 
144  need  be  comphed  with  only  at  the  time  I 
opiion  is  written. 

"A  call  option  is  deemed  to  be  covered 
writer  of  that  option  owns  the  securities  8;,_ 
which  the  option  is  written  and  places  those 
securities  in  his  options  account  or  provides 
broker  with  an  escrow  receipt,  depository 
bank  guarantee  letter  for  those  securities. 
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purposes  of  meeting  his  margin 
obligations  "  (i.e..  by  placing  the 
restricted  securities  in  a  margin  account 
for  the  option  position)  and  does  not 
deliver  restricted  securities  upon  receipt 
of  the  notice  of  exercise,  the  option 
transaction  is  not  subject  to  Rule  144. 

(b)  If  the  non-affiliate  uses  restricted 
securities  for  purposes  of  covering  the 
option  position,  the  non-affiliate  must 
comply  with  the  conditions  of  Rule  144 
at  the  time  that  the  options  are  covered 
by  the  restricted  securities. 

(c)  If  the  non-affiliate  uses  restricted 
securities  for  purposes  of  meeting  his 
margin  obligations,"  the  non-affiliate 
must  comply  with  the  conditions  of  Rule 
144  at  the  time  he  places  the  restricted 
securities  in  a  margin  account.  For 
purposes  of  determining  compliance 
with  the  volume  limitations,  only  the 
securities  placed  in  the  margin  account, 
not  the  amount  of  securities  underlying 
the  options,  are  to  be  considered. 

(d)  If  the  non-affiliate  uses  only 
restricted  securities  for  delivery,  he 
must  comply  with  the  conditions  of  Rule 
144  at  the  time  of  delivery. 

As  indicated,  the  writing  of  call 
options  by  affiliates  and  non-affiliates  is 
treated  differently  for  purposes  of  Rule 
144.  Because  any  securities  that  an 
affiliate  would  deliver  upon  receiving 
the  notice  of  exercise  of  options  that  he 
has  written  are  subject  to  Rule  144,  he  is 
deemed  to  have  offered  those  securities 
for  sale  at  the  time  the  options  were 
written  and.  therefore,  to  have  engaged 
in  a  transaction  contemplated  by  Rule 
144  at  that  time.  A  non-affiliate,  on  the 
other  hand,  may  engage  in  options 
writing  and  not  be  subject  to  Rule  144 
until  he  either  segregates  restricted 
securities  to  cover  or  meet  his  margin 
obligations  for  that  option  ptMition  or 
delivers  restricted  securitiesVpon 
exercise  of  that  call  option.     ^ 

Illustration  1:  Facts:  X.  a  non-affiliate 
of  Y  Company,  owns  10.000  shares  of 
restricted  securities  of  Y  Company.  On 
January  1, 1979,  X  writes  call  options  for 
10,000  shares  of  Y  Company  securities 
and  meets  his  margin  obligation  for  that 
position  by  placing  cash  in  his  margin 
account.  Interpretation:  X  has  not 
engaged  in  a  Rule  144  transaction 
because  he  has  not  used  restricted 
securities  to  cover  or  meet  his  margin 
obligations  for  his  option  position. 


"  If  an  option  position  is  not  covered.  Regulation 
T  of  the  Federal  Reserve  Board  and  exchange  rules 
require  the  option  writer  to  place  in  a  margin 
account  cash,  securities  underlying  the  option,  or 
other  marginable  securities  representing  a  specifled 
percentage  of  the  value  of  the  underlying  securities. 

"All  exchanges  impose  certain  restrictions  on  the 
extent  to  which  Rule  144  securities  will  be 
considered  for  margin  purposes.  See  e.g.  Amex  Rule 
462(c)(9). 


Illustration  2:  Pacts:  The  facts  are  the 
same  as  in  Illustration  1,  except  that 
after  one  month  the  options  remain 
outstanding  and  X  replaces  the  cash  in 
the  margin  account  with  restricted 
securities.  Interpretation:  X  must  comply 
with  Rule  144  at  the  time  that  the 
restricted  securities  were  placed  in  the 
margin  account. 

Illustration  3:  Facts:  The  facts  are  the 
same  as  in  Illustration  1,  but  X  delivess 
restricted  securities  upon  receiving  the 
notice  of  exercise.  Interpretation:  X  must 
comply  with  Rule  144  at  the  time  of 
delivery. 

(71)  Question:  How  does  the  limitation 
on  the  amount  of  securities  which  may 
be  sold  under  Rule  144(e)  during  any 
three-month  period  apply  to 
transactions  in  cell  options? 

Answer:  (a)  If  the  option  writer  is  an 
affiliate,  the  amount  of  securities 
underlying  the  option  must  be 
aggregated  at  the  time  the  option  is 
written^*  with  (i)  the  amount  of 
securities  of  the  same  issuer  sold  by  the 
writer  within  the  preceding  three 
months  pursuant  to  Rule  144,  and  (ii)  the 
amount  of  securities  of  the  same  issuer 
underlying  options  previously  written 
and  still  outstanding.  The  total  amount 
cannot  exceed  tlie  volume  limitation  of 
Rule  144(e).  as  iUustrated  below. 

Illustration  1:  Facts:  X,  an  affiliate  of 
Z  Company,  owns  20,000  shares  of  stock 
of  Z  company.  TTie  volume  limitation  of 
Rule  144(e)  throughout  this  illustration 
and  the  two  which  follow  is  10.000 
shares.  On  January  1. 1979  X  sells  5,000 
shares  of  Z  Company  stock  pursuant  to 
Rule  144.  On  February  1, 1979,  X  wishes 
to  write  options  on  his  stock. 
Interpretation:  X  can  write  options  for 
no  more  than  5,000  shares  of  his 
securities  on  that  date. 

Illustration  2:  Facts:  The  facts  are  the 
same  as  in  Illustration  1,  except  that  on 
February  1, 1979.  X  writes  options  for 
2,000  shares  of  Z  stock.  On  March  1. 
1979,  while  the  options  written  in 
February  are  still  outstanding,  X  wishes 
to  write  additional  options  on  his  stock. 
Interpretation:  X  can  write  options  for 
no  more  than  3,000  shares  of  his 
securities  on  that  date. 

Illustration  3:  Facts:  The  facts  are  the 
same  as  in  Illustrations  1  and  2,  except 
that  on  March  1, 1979,  X  does  in  fact 
write  options  for  3,000  shares  of  his 
stock.  Interpretation:  Assuming  the 
options  written  in  February  and  March 
remain  outstanding,  X  can  make  no 
further  sales  of  his  securities  under  Rule 


"Because  any  securities  that  the  affiliate  may 
deliver  upon  exercise  of  those  options  are  subject  to 
Rule  144,  it  is  irrelevBnl  whether  the  option  writer 
uses  securities  underlying  the  option  position  to 
cover  or  meet  his  margin  obligations  lo't  that  option 
position. 


144  or  write  options  on  such  stock  under 
the  rule  until  April  1. 1979,  at  which  time 
he  would  be  able  to  sell  or  write  options 
on  an  additional  5,000  shares  under  the 
rule. 

(b)  If  the  option  ivriter  is  a  non- 
affiliate  owning  reltricted  stock,  he  may 
write,  without  beirjg  subject  to  Rule  144, 
options  which  are  neither  covered  nor 
margined  by  restricted  securities.  For 
purposes  of  writing  options  which  are 
covered  or  margined  by  restricted 
securities,  he  must  aggregate  the  amount 
of  securities  segregated  (i.e.,  used  for 
covering  or  margin  purposes)  at  the  time 
that  the  option  is  Written  with  (i)  the 
amount  of  restricted  securities  of  the 
same  issuer  sold  by  the  writer  within  the 
preceding  three  months  pursuant  to  Rule 
144.  and  (ii)  the  aiiount  of  restricted 
securities  of  the  same  issuer  that  remain 
segregated  in  connection  with 
previously  written  ^^d  still  outstanding 
options. 

Illustration  1:  Facts:  X,  a  non-affiliate 
of  Y,  owns  20,000  restricted  shares  of  Y 
company  stock.  Tlie  volume  limitation 
throughout  this  illtistration  is  10,000 
shares.  On  January  1, 1979,  X  sells  5,000 
restricted  shares  of  Y  company  stock, 
writes  call  optionj  for  another  5,000 
shares  margined  by  cash,  and  writes 
covered  options  for  another  5,000 
shares.  On  April  1. 1979,  (all  options  still 
outstanding)  X  wishes  to  write 
additional  covered  options  on  his  stock. 
Interpretation:  X  may  write  covered 
options  for  5,000  shares  on  April  1, 1979. 
The  options  margined  by  cash  written 
on  January  1, 1979  are  not  included  in 
the  computation  of  the  volume 
limitations  of  Rule  144. 

Illustration  2:  Facts:  X,  a  non-affiliate 
of  Y  Company,  writes  options  for  5,000 
shares  of  Y  Company  stock.  X  Places 
1,000  shares  of  restricted  Y  stock  into  his 
margin  account  at  collateral  against 
those  options.  Interpretation:  Assuming 
that  the  volume  limitations  during  the 
period  that  those  options  are 
outstanding  is  10,000  shares,  X  may  sell 
up  to  9,000  shares  of  restricted  securities 
during  any  three-month  period  that 
restricted  securitiles  serve  as  margin  for 
X's  options  position.  X  is  deemed  to 
have  effected  a  Rule  144  transaction  at 
the  time  that  the  options  are  written 
only  to  the  extent  that  restricted  Y 
company  stock  was  placed  in  his  margin 
account. 

(72)  Question:  May  a  non-affiliate  who 
has  already  sold  the  maximum  aniount 
of  securities  allovirable  under  Rule  144(e) 
write  an  option  covered  or  margined  by 
additional  restricted  securities  of  the 
same  issuer  if  it  iS  unlikely  that  the 
option  will  be  exercised  during  the 
current  three-month  measuring  period? 
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Answer:  No.  The  writing  of  a  call 
option  in  such  circumstances  would 
cause  the  person  to  exceed  the  volume 
limitation  requirement  of  Rule  144(e). 

(73)  Question:  What  effect  does  the 
expiration,  repurchase  or  exercise  of  an 
option  in  a  closing  purchase  transaction 
have  in  applying  the  volume  limitation 
of  Rule  144(e)? 

Answer:  As  indicated  in  the  answer  to 
Item  (70).  the  amount  of  underlying 
securities  subject  to  Rule  144  which 
covers  an  outstanding  option  is  included 
in  computing  the  amount  of  securities 
which  may  be  sold  under  that  rule-  Once 
the  option  has  expired  or  has  been 
exercised  or  repurchased  without 
delivering  such  securities,  they  are  no 
longer  included  in  the  computation. 

(74)  Question:  Must  the  amount  of 
restricted  securities  which  are  being 
used  to  cover  or  margin  an  outstanding 
call  option  position  which  was  written 
more  than  three  months  previously  be 
included  in  the  computation  of  the 
amount  of  securities  which  may  be  sold 
under  Rule  144? 

Answer:  Yes.  assuming  the  securites 
underlying  the  option  are  subject  to 
resale  under  Rule  144.  The  underlying 
restricted  securities  used  to  cover  an 
outstanding  option  must  always  be 
included  in  calculating  the  volume 
limitation  of  Rule  144(e). 

(75)  Question:  With  respect  to  the 
writing  of  options  by  affiliates  or  non- 
affiliates,  may  the  securities  attributable 
to  the  writing  of  call  options  and/or 
their  exercise  be  included  into 
computing  the  trading  volume  for 
purposes  of  determining  the  volume 
limitation  of  Rule  144(e)? 

Ansiver:  No,  neither  the  number  of 
shares  underlying  the  options  nor  the 
number  of  shares  delivered  upon 
exercise  of  the  options  should  be 
included  in  the  computation  of  trading 
volume.  The  seller  should  not  subtract 
that  number  from  the  reported  trading 
volume  since  neither  the  writing  nor  the 
delivery  of  those  shares  is  reported  in 
the  consolidated  transaction  reporting 
system. 

(76)  Question:  May  a  non-affiliate  who 
has  written  an  option  covering  restricted 
securities  and  filed  a  notice  on  Form  144 
deliver  non-restricted  securities  upon 
exercise  of  the  option  in  Heu  of  the 
restricted  securities?  If  so,  will  the 
transaction  be  treated  as  a  Rule  144 
sale? 

Answer:  A  non-affiliate,  upon 
receiving  an  exercise  notice,  may  deliver 
non-restricted  securities  and,  in  that 
event,  the  transaction  will  not  be  treated 
as  a  Rule  144  transaction.  It  should  be 
noted,  however,  that  Rule  144(i)  requires 
that  the  person  filing  the  notice  on  Form 


144  have  a  bona  fide  intention  to  sell  the 
securities  referred  to  therein. 

[77]  Question:  What  information 
should  be  provided  in  the  Form  144  filed 
at  the  time  the  covered  call  option  or 
restricted  margined  option  is  written? 

Answer:  The  Form  144  should  be 
completed  as  though  it  is  covering  the 
sale  of  underlying  securities.  Thus,  the 
Title  of  the  Class  of  Securities.  The 
Number  of  Shares  to  be  Sold,  in  the  case 
of  a  covered  option  (or  the  number  of 
restricted  shares  which  margin  the 
option  position).  The  Aggregate  Market 
Value,  etc..  would  be  related  to  the 
underlying  securities  and  not  the  option. 
Under  the  Approximate  Date  of  Sale, 
reference  can  be  made  to  the  Remarks 
section.  Also,  a  similar  reference  should 
be  made  in  response  to  the  Name  of 
Each  Securities  Exchange.  The  Remarks 
section  is  the  only  section  of  the  Form 
144  that  should  make  reference  to  the 
option.  A  typical  disclosure  could  read: 
"This  Form  144  reflects  the  intention  to 
write  [number)  of  covered  call  options 
[or  to  place  [number)  of  shares  of 
securities  in  a  margin  account  to  meet 
the  margin  obligations  resulting  from  the 
writing  of  standardized  options]  with  an 

exercise  price  of  S and  expiration 

date  of ." 

(78)  Question:  May  a  non-affiliate  who 
initially  wrote  an  option  covered  by 
restricted  stock  without  filing  a  notice  of 
Form  144  at  the  time  of  writing  the 
option  subsequently,  upon  exercise  of 
the  option,  file  a  Fo.-m  144  and  deliver 
restricted  securities? 

Answer:  No.  The  notice  requirement 
of  Rule  144(h)  for  the  sale  of  restricted 
securities  must  be  satisfied  at  the  time 
of  the  writing  of  the  option. 

(79)  Question:  May  a  non-affiliate  who 
initially  wrote  an  uncovered  option 
which  was  margined  with  cash  decide 
later  to  (1)  deposit  restricted  securities 
to  cover  or  margin  that  option  (perhaps 
because  of  an  increase  in  the  applicable 
volume  limitation)  or  (2)  deliver 
restricted  securities  upon  exercise? 

Answer:  Yes.  In  these  circumstances 
the  Form  144  would  be  filed  at  the  time 
of  deposit  or  delivery. 

2.  Short  Sales  Against  the  Box.^'' 

(80)  Question:  May  Rule  144  or  Rule 
145(d)  be  reli   1  upon  for  short  sales 
against  the  box? 

Answer:  Yes,  assuming  all  applicable 
conditions  of  the  rule  being  relied  upon 
are  satisfied  at  the  time  the  short  sale  is 


"A  "short  sale  against  the  box"  is  one  in  which 
the  seller  owns  an  amount  of  securities  equivalent 
to  the  number  he  sells  short  but  nevertheless  asks 
his  broker  to  borrow  the  necessary  number  of 
shares  to  deliver  to  the  buying  broker.  The  seller'* 
securities  are  held  by  his  broker  and  are  used 
subsequently  to  replace  the  borrowed  securities. 


made.'*  For  purposes  of  the  manner  of 
sale  requirement  of  Rule  144(f).  a  sh  jrt 
sale  against  the  box  is  deemed  to 
involve  a  broker's  transaction  on  thi  > 
date  the  short  sale  is  executed. 

(81)  Question:  Must  the  securities  held 
in  the  box  actually  be  used  to  cover  the 
short  sale? 

Answer:  No.  The  short  sale  in  sue  i 
circumstances  may  be  covered  by  tl  e 
delivery  of  other  securities  of  the  sane 
class. 

(82)  Question:  Will  a  non-affiliate  who 
sells  securities  short  without  placinji  his 
restricted  securities  "in  the  box"  an  1 
later  uses  the  restricted  securities  t< 
cover  the  short  position  be  able  to  n  tly 
on  Rule  144  if  he  complies  with  its 
requirements  only  at  the  time  the  short 
position  is  covered? 

Answer:  No.  It  is  necessary  that  tie 
initial  sales  transaction  comply  witM 
Rule  144.  The  purpose  of  this  prohiution 
is  to  preclude  a  non-affiliate  from    j 
avoiding  the  requirements  of  Rule  li4  (f) 
and  (g)  by  effecting  a  short  sale  wit  out 
complying  with  those  sections  and     - 
thereafter  covering  his  short  positio  i 
with  restricted  securities. 

3.  i4  vai lability  of  Rule  144. 

(83)  Question:  May  Rule  144  be  re 
upon  by  a  subsidiary  for  the  sale  of] 
restricted  or  other  securities  issued 
its  parent? 

Answer:  No,  the  parent-issuer  cov 
not  directly  sell  its  own  securities 
pursuant  to  the  rule.  And  the  rule  is  not 
availableto  permit  the  parent-issuei  to 
do  indirectly  through  a  subsidiary  vwiat 
it  could  not  do  directly.  Both  the  paisnt 
and  the  subsidiary  must  be  consideied 
the  same  entity  because  the  parent  h  in 
control  of  the  subsidiary. 

(84)  Question:  May  Rule  144  be  re  led 
upon  for  the  resale  of  securities  in  a  ly 
of  the  following  situations: 

(a)  The  securities  are  included  in  i 
registration  statement  that  has  been 
withdrawn  by  the  issuer? 

(b)  The  securities  are  included  in  1 1 
registration  statement  that  can  no  lo  iger 
be  used  because  the  information  the  ein 
is  not  current  uhder  the  requirement  i  of 
the  1933  Act? 

(c)  The  securities  are  included  in  { 
registration  statement  that  contains 
current  information  and  can  present  \/ 
be  used? 

Answer:  Rule  144  is  immediately 
available  in  situations  (a)  and  (b) 
because  the  registration  statements 


1 


"The  answer  assumes  that  the  seller  U  not  ■ 
beneficial  owner  of  more  than  10  percent  of  an; 
class  of  the  issuer's  equity  securities  which  is 
registered  pursuant  to  Section  12  of  the  Act  or  ( in 
officer  of  director  of  that  issuer.  If  the  seller  is  C  tie 
of  those  persons,  he  must  deliver  his  securities 
against  the  sale  within  twenty  days  of  the  sale.  See 
Section  16(c)  of  the  1934  Act.  ' 
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those  instances  cannot  currently  be  used 
for  the  resale  of  securities.  The  rule  also 
will  be  available  in  situation  (c)  if  the 
registration  statement  expressly  states 
that  the  securities  may  be  sold  either 
pursuant  to  the  registration  statement  or 
pursuant  to  Rule  144.  If  the  registration 
statement  does  not  so  state,  the  rule  will 
not  be  available  unless  the  securities  are 
deregistered  from  the  registration 
statement  or  the  registration  statement 
is  amended  to  state  that  the  securities 
may  be  sold  pursuant  to  Rule  144. 

III.  Rule  145(d) 

Ruic  U5(d):  This  rule  states  that  a 
former  affiliate  of  an  entity  acquired  in  a 
Rule  145  transaction  registered  under 
the  1933  Act  shall  not  be  deemed  an 
underwriter  when  he  seeks  to  sell  the 
securities  received  by  him  in  the 
transaction  if: 

(1)  the  securities  are  sold  pursuant  to 
the  requirements  of  paragraphs  (c) 
[public  information],  (e)  [volume 
limitation],  (f)  and  (g)  [manner  of  sale]  of 

'  Rule  144.  or 

(2)  the  person  is  not  an  affiliate  of  the 
issuer  and  has  held  the  securities  for  at 
least  two  years,  and  the  issuer  of  the 
securities  (i)  is  subject  to  the  periodic 
reporting  requirements  of  Sections  13  or 
15(d)-of  the  1934  Act,  (ii)  has  been  so 
subject  for  at  least  the  12  preceding 
months,  and  (iii)  has  filed  all  the  reports 
required  to  be  filed  under  those  sections 
during  the  12  preceding  months. 

(85)  Question:  May  a  person  who 
receives  securities  in  a  registered  Rule 
145  transaction  immediately  resell  them? 

Ansner:  If  the  person  was  not  an 
affiliate  of  the  acquired  entity  at  the 
time  of  acquisition,  he  may  immediately 
resell  the  securities  without  any 
restrictions.  If  the  person  was  an 
affiliate  at  the  time  of  the  acquisition,  he 
may  either  register  the  securities  for 
resale  or  comply  with  the  requirements 
of  Rule  145(d).  Under  Rule  145(d)(1),  the 
former  affiliate  could  immediately  resell 
the  securities  in  amounts  that  are  within 
the  volume  limitations  of  Rule  144(e), 
provided  there  also  is  compliance  at  the 
same  time  with  the  public  information 
and  manner  of  sale  requirements  of  Rule 
144.  There  is  no  need,  however,  for  the 
former  affiliate  to  comply  with  the 
holding  period  or  notice  of  sale 
requirements  of  Rule  144,  since  those 
requirements  are  not  applicable  to  sales 
made  pursuant  to  Rule  145(d). 

(86)  Question:  What  requirements,  if 
any,  of  Rule  144  must  be  complied  with 
if  a  person  seeks  to  sell  registered  Rule 
145  securities  under  Rule  145(d)(2)? 

Answer:  Assuming  all  of  the 
provisions  of  Rule  145(d)(2)  are  satisfied 
(viz.,  the  seller  is  not  an  affiliate  of  the 


issuer  and  has  held  the  securities  for 
two  years,  and  the  issuer  meets  the 
reporting  requirements  of  the  nile).  none 
of  the  requirements  of  Rule  144  would 
have  to  be  complied  with.  Thus,  there  is 
no  limit  on  either  the  amount  of 
securities  that  may  be  sold  under  that 
provision  or  the  jnanner  in  which  they 
may  be  sold.       ' 

(87)  Question:Miiy  the  provisions  of 
Rule  145(d]  be  relied  upon  for  the  resale 
of  securities  issued  in  transactions  that 
are  covered  by  Rule  145  but  not 
registered  under  the  1933  Act  because  of 
the  availability  of  an  exemption,  such  as 
that  provided  "by  Sections  3(a)(9), 
3(a)(10).  3(a)(llJ.  or  4(2)  of  the  1933  Act, 
or  Regulation  A  under  the  Act? 

Ansiver:  Rule  145(d)  specifically  states 
that  it  shall  be  applicable  only  to 
registered  securities.  Notwithstanding 
the  language  of  the  rule,  the  Division  of 
Corporation  Firuioce,  as  a  matter  of 
discretion,  will  not  recommend  any 
enforcement  action  to  the  Commission  if 
the  requirements  of  Rule  145(d)  are 
followed  with  respect  to  resales  of 
securities  which  are  issued  in  a  Rule  145 
transaction  but  not  registered  because 
of  the  availability  of  either  the  Section 
3(a)(9)  or  3(a)(10)  exemption,  or  the 
Regulation  A  exemption.  This  position 
of  the  staff,  however,  does  not  cover 
resales  under  any  other  exemption. 

(88)  Question:  May  call  options  be 
written  on.  or  short  sales  made  of, 
securities  that  may  be  resold  under  Rule 
145(d)? 

Ansiv(^r:  Yes.  Call  options  and  short 
sales  involving  Rule  145(d)  securities  are 
permitted,  as  noted  in  Items  (69)  and 
(80)  herein. 

IV.  Rule  148 

Rule  148:  This  rule  provides  a  safe 
harbor  for  the  resale  of  securities  issued 
under  a  plan  in  bankruptcy  proceedings, 
as  well  as  securities  held  in  the  debtor's 
portfolio.  As  does  Rule  144,  it  sets  forth 
conditions  which,  if  met.  permit  persons 
who  hold  such  securities  to  sell  them 
publicly  without  the  need  for 
registration  and  without  being  deemed 
underwriters  under  the  1933  Act.  The 
conditions  relate  to  the  availability  of 
adequate  current  public  information 
about  the  issuer,  the  amount  of 
securities  that  can  be  sold  under  the 
rule,  and  the  manner  of  selling  such 
securities. 

(89)  Question:  Rule  144  states  that  it  is 
applicable  to  the  sale  of  "restricted  and 
other"  securities  held  by  affiliates, 
(emphasis  added)  Rule  148,  on  the  other 
hand,  makes  no  mention  of  affiUates  but 
simply  states  that  it  is  applicable  to  the 
sale  of  certain  securities  relating  to 
bankruptcy  proceedings.  Which  of  these 


two  rules  applies  to  the  sale  by  affiliates 
of  bankruptcy-related  securities? 
Answer:  Rule  14B  is  applicable. 
Although  the  rule  is  silent  on  the  matter. 
affiliates  who  hold  securities  subject  to 
Rule  148  may  rely  on  that  rule,  rather 
than  Rule  144,  for  the  resale  of  such 
securities.  The  majjor  difference  between 
Rule  144  and  Rule  148  so  far  as  affiliates 
are  concerned  is  that  Rule  148  does  not 
have  a  two-year  holding  period 
requirement  for  securities  sold  in 
reliance  upon  it. 

(90)  Question:  Rule  148(b)(2)(i)  states 
that  no  sales  may  be  made  in  reliance 
upon  the  rule  unless  the  information 
specified  in  Item  3(b)  of  Form  8-K  (17 
CFR  249.308]  has  been  filed  by  the 
debtor  with  the  Commission.'*  If  the 
debtor  came  out  of  bankruptcy  prior  to 
the  effective  date  (May  1, 1978)  of  the 
Item  3(b)  requirei|ient,  must  the  debtor 
nevertheless  file  the  information 
specified  in  the  Item  with  the 
Commission  in  order  to  satisfy  the 
current  public  information  requirement 
ofRulel48(b)(2)(i)? 

Ansiver:  If  the  information  presently 
required  by  Item  3(b)  can  reasonably  be 
ascertained  by  examining  the  reports 
and  other  documents  already  filed  by 
the  debtor,  then  a  filing  on  Form  8-K 
setting  forth  the  requisite  information 
need  not  be  made.  If,  however,  the 
information  cannot  be  so  ascertained. 
an  8-K  or  similar  fihng  should  be  made 
if  the  debtor  wishes  that  Rule  148  be 
available  for  the  sale  of  its  securities. 
Any  such  filing,  however,  would  not  be 
considered  a  delinquent  filing  by  the 
Commission,  sinQe  it  was  not  required  to 
be  filed  by  the  debtor  at  the  time  it  came 
out  of  bankruptcy. 

(91)  Question:  Section  1145  of  the 
Bankruptcy  Reform  Act  of  1978  [Pub.  L. 
No.  95-598  dated  November  6, 1978] 
deals  in  part  with  some  of  the  matters 
covered  by  Rule  148.  How  will  Rule  148 
interact  with  Section  1145? 

Answer:  Section  1145  will  not  become 
effective  until  October  1. 1979.  As 
indicated  in  Note  10  of  Release  No.  33- 
6032  (March  5, 1979),  the  Commission 
expects  to  consider  prior  to  that  date 
whether  to  modify  or  rescind  Rule  148  in 
light  of  the  existence  of  Section  1145, 
Rule  148,  however,  will  continue  in  full 


^Mtem  3(b)  of  Fona8-K  requires  that  the 
following  information  be  filed  with  the  Commission 
if  an  order  confirming  a  plan  of  reorganization, 
arrangement  or  liquidation  h&s  been  entered  by  a 
court  or  governmental  authority:  (1)  the  identity  of 
the  court  or  governihantal  authority:  (2)  the  date  the 
order  confirming  the  j^ian  was  entered;  (3)  a  fair 
summarization  of  the  material  features  of  the  plan; 
(4J  the  number  of  shales  or  other  units  of  the  debtor 
outstanding  and  resei%'ed  for  future  issuance  in 
settlement  of  claims  and  interests;  and  (5) 
information  as  to  the  assets  and  liabilities  of  the 
debtor. 


force  and  effect  until  at  least  October  1. 
1979. 

V.  Rule  237 

RuJe  237:  This  rule  provides  a  safe 
harbor  for  the  resale  of  securities  by 
non-affiliates.  It  resembles  Rule  144  in 
some  respects  in  that  it  contains  holding 
period,  volume  limitation,  and  mariner  of 
sale  requirements. 

(92)  Question:  Must  there  be  current 
public  information  available  about  the 
issuer  of  securities  that  are  sold  in 
reliance  upon  Rule  237? 

Answer:  No.  Rule  237  is  designed  to 
provide  a  safe  harbor  for  the  resale  of 
securities  that  cannot  qualify  for  resale 
under  Rule  144  because  the  issuer  of  the 
securities  does  not  publish  information 
concerning  itself  in  accordance  with 
Rule  144(c).  Rule  237  requires  that  the 
securities  have  been  beneficially  owned 
by  the  seller  for  at  least  five  years  (as 
opposed  to  two  years  under  Rule  144) 
and  that  the  securities  be  sold  in  bona 
fide  negotiated  transactions  otherwise 
than  through  a  broker  or  dealer  (as 
opposed  to  brokers'  transactions  or 
transactions  with  a  market  maker  under 
Rule  144).  In  addition,  the  amount  of 
securities  that  can  be  sold  under  the  rule 
cannot  exceed  $50,000  during  any  period 
of  one  year. 

By  the  Commission. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
August  2. 1979. 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

(FRL  1281-5] 

Appeal  Procedures:  Request  For 
Comments 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  publishing  this  notice 
to  advise  the  public  that  we  have 
designated  new  procedures  to  govern 
appeals  in  assistance  disputes  under  40 
CFR  Part  30,  Subpart  J,  and  to  invite 
comments  on  the  procedures. 

EPA  regulations  give  assistance 
recipients  (parties  to  EPA  grants  and 
cooperative  agreements)  and,  in  some 
cases,  applicants  for  assistance,  a  right 
to  appeal  a  "final"  agency  decision  (see 
40  CFR  30.1100  for  details).  The 
regulations  give  the  General  Counsel 
authority  to  designate  procedures  for 
these  appeals  (40  CFR  Part  1150). 

For  the  past  five  years,  EPA  has  been 
using  the  Department  of  Transportation 
Board  of  Contract  Appeals  procedures, 
with  some  modifications.  Based  on  our 
experience  with  these  procedures  and 
comments  from  parties  to  appeals  and 
others,  we  have  developed  new 
procedures  which  are  better  suited  to 
EPA's  assistance  programs. 

There  are  four  major  aspects  to  note. 

First,  the  procedures  establish  for  the 
first  time  an  EPA  Board  of  Assistance 
Appeals,  whose  members  will  preside  at 
hearings  and  decide  all  grant  appeals 
(§  109).  In  the  past,  hearing  examiners 
were  appointed  by  the  General  Counsel 
on  an  ad  hoc  basis.  We  believe  that  the 
creation  of  the  Board  will  result  in 
quicker  and  more  consistent  resolution 
of  appeals.  It  also  ensures  that  there  will 
be  one  place  where  all  questions  can  be 
directed. 

Second,  there  is  a  significant 
difference  between  the  old  and  new 
procedures  in  the  provisions  concerning 
development  of  the  appeal  file.  Under 
the  old  procedures,  the  appeal  file  was 
developed  by  government  counsel. 
Under  the  new  procedures,  the  appellant 
must  file  copies  of  all  documents 
relevant  to  disposition  of  the  dispute 
with  the  Board  and  government  counsel 
within  thirty  days  of  receiving 
acknowledgement  of  the  appeal  (§  117). 
In  order  to  avoid  undue  burdens  on  the 
appellant,  the  procedures  provide  that 


documents  already  within  the 
government's  possession  may  be 
indicated  on  the  index,  and  will  be 
added  to  the  file  by  government  counsel, 
with  any  other  documents  relevant  to 
the  dispute.  We  encourage  the  parties  to 
cooperate  in  establishing  a  jointly 
prepared  appeal  file.  We  also  encourage 
them  to  be  careful  to  include  all  relevant 
documents  at  this  stage,  as  submission 
of  documents  may  be  limited  later  in  the 
proceedings  (§§  119(a),  121(e)(3), 
123(d)(2)). 

The  third  important  aspect  is  the 
distinction  between  three  separate  kinds 
of  procedures.  Appeals  concerning  less 
than  $50,000  are  generally  decided  on 
the  written  record,  without  a  hearing. 
The  decision  on  the  written  record  is'the 
quickest  and  simplest  procedure,  and 
may  be  streamlined  even  further  by 
election  of  one  or  more  expediting 
mechanisms  (§  119(b)).  That  procedure 
is  designed  to  hanc^e  appeals  which 
center  on  questions  of  law  or  audit 
issues.  The  conference  hearing 
procedure  is  partially  non-adversarial, 
and  is  useful  for  appeals  where 
additional  facts  must  be  introduced  into 
the  record,  but  in  general  those  facts  are 
not  in  controversy  (§  121).  The 
evidentiary  hearing  is  the  most  formal 
procedure,  and  it  is  especially  useful  for 
appeals  where  facts  central  to  the 
disposition  of  the  case  are  in  dispute 
(§  123).  Selection  of  one  of  these 
alternatives,  with  one  or  more  of  the 
expediting  mechanisms,  where 
appropriate  (§§  lig(b),  121(h)),  will 
ensure  that  each  appeal  is  decided  as 
quickly  and  fairly  as  is  possible. 

Finally,  a  distinctive  element  of  the 
procedures  is  the  emphasis  placed  on 
informal  dispute  resolution  prior  to 
hearings.  These  procedures  are  not 
called  into  play  unless  informal  attempts 
at  resolution  of  the  dispute  have  failed. 
The  Board  will  support,  and  even 
initiate  settlement  negotiations 
whenever  possible.  The  procedures  are 
designed  to  give  the  Board  maximum 
flexibility  in  using  prehearing 
conferences  to  limit  the  scope  of  the 
appeal  (§§  121(c).  123(b)).  The  Board 
may  even  require  mediation  (§  133). 

The  procedures  became  effective  on 
June  29, 1979.  but  we  will  modify  them 
as  appropriate,  basjid  on  our  experience 


in  applying  them  and  pn  the  comments 
and  suggestions  which  we  receive  as  a 
result  of  this  notice.  Please  address  your 
comments  to  Nerval  I).  (John)  Settle, 
Chair,  EPA  Board  of  Assistance  Appeals 
(A-134),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  For  additional  information, 
call  Mr.  Settle  or  Ms.  Nell  Minow, 
Standing  Member  of  the  Board,  at  202/ 
426-8830. 

Dated:  August  8, 1979. 
Joan  Z.  Bernstein, 

General  Counsel. 

Environmental  Protectioo  Agency 

Disputes  Procedures 

Sec. 
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103  Summary. 
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137    How  to  calculate  deadlines. 

101  Purpose. 

These  procedures  supplement  the 
regulations  in  Subpart  J-Disputes,  40 
CFR  Part  30,  which  esltablish  a  process 
for  assistance  applicants  and  recipients 
to  appeal  adverse  final  EPA  decisions. 

102  Objective. 

The  objective  of  th^se  procedures  is  to 
provide  quick,  fair  and  flexible  ways  of 
resolving  disputes  concerning  final 
decisions  of  EPA  officials  about  issues 
in  assistance  programs,  with  minimal 
formality  and  expense. 
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103    Summary. 

Any  grantee  or  party  to  a  cooperative 
agreement  with  EPA  has  a  right  of 
appeal  in  disputes  with  the  agency,  and 
in  certain  instances  specified  in  EPA 
regulations,  some  applicants  for 
assistance  also  have  this  right.  The 
regulations  provide  that  the  applicant  or 
assistee  must  exercise  this  right  within 
30  days  after  an  Agency  official  has 
issued  a  "final  decision"  on  the  matter 
in  dispute.  These  procedures  then  come 
into  play. 

Appeals  are  decided  by  the  Board  of 
Assistance  Appeals,  members  of  which 
are  appointed  by  EPA's  General 
Counsel.  Unless  waived  by  the  appellant 
in  accordance  with  these  procedures, 
the  Board  wrill  issue  a  written  opinion 
deciding  the  appeal. 

There  are  three  means  of  resolving  the 
appeal.  The  easiest  and  fastest  is  to 
proceed  on  the  basis  of  a  written  record, 
without  any  oral  presentations.  The  next 
simplest  process  is  a  conference  hearing, 
in  which  the  procedures  for  resolution 
on  the  basis  of  a  written  record  are 
supplemented  with  a  non-adversary 
hearing.  Finally,  the  appellant  may 
select  an  evidentiary  hearing,  which  is 
conducted  like  a  trial,  but  with  less 
formal  evidence  submission  practices 
than  found  in  the  courts.  If  necessary, 
the  Board  may  "upgrade"  the  process 
selected  to  produce  a  more  extensive 
record. 

Although  most  of  the  provisions 
below  describe  the  details  of 
participation  in  these  three  processes,  in 
operation  much  of  the  Board's  emphasis 
is  on  preliminary  informal  resolution  of 
disputes.  For  example,  the  Board  may 
call  meetings  of  the  parties  (perhaps  by 
telephone  conference  call)  to  define 
issues  and  explore  settlement.  The 
Board  may  also  help  the  parties  use  the 
services  of  a  mediator. 

All  processes  are  designated  to  be  as 
informal  and  flexible  as  possible,  with 
the  caveat  that  the  Board  must  be  able 
to  develop  a  complete  and  orderly 
record  to  provide  a  basis  for  a  sound 
decision.  While  the  services  of  an 
attorney  are  not  necessarily  required, 
the  appellant  should  note  the  EPA  (the 
Agency)  is  almost  always  represented 
by  one  or  more  attorneys;  hearings,  if 
held,  are  transcribed  and  witnesses  are 
under  oath;  an  orderly  presentation  of 
evidence  is  required;  and  the  appellant 
has  the  burden  of  persuading  the  Board 
that  the  Agency's  final  decision  was 
wrong. 

105    How  appeal*  are  filed  and 
acknovrtodged. 

(a)  Under  Subpart  J,  an  assistance 
applicant  or  recipient  who  wishes  to 


appeal  a  filial  decision  must,  within  30 
days  after  receiving  the  decision,  submit 
a  brief  written  notice  of  appeal 
indicating  that  an  appeal  is  intended, 
identifying  the  final  Agency  decision, 
and  briefly  stating  the  reasons  for  the 
appeal.  The  appeal  must  be  mailed  or 
delivered  to  the  Grant  Approving 
Official  or  Project  Officer  (see 
§  §  30.135-12  and  30.135-19  for 
definitions  of  these  terms). 

(b)  Within  one  working  day  after 
receiving  the  notice  of  appeal,  the  EPA 
official  who  received  it  must  indicate  on 
the  notice  the  date  of  receipt,  and  send  a 
copy  of  the  notice  (with  a  copy  of  the 
final  EPA  decision  from  which  appeal  is 
taken]  to  each  of  the  following: 

(1)  The  EPA  Board  of  Assistance 
Appeals,  Room  513W,  U.S. 
Environmental  Protection  Agency  (A- 
134),  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

(2)  The  Assistant  General  Counsel  for 
Grants.  Room  1031 WT,  U.S. 
Environmental  Protection  Agency  (A- 
134),  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

(3)  The  appropriate  EPA  Regional 
Counsel,  if  the  appeal  concerns  a  final 
decision  of  a  regional  official. 

(c)  The  Board  will  promptly  write  to 
the  appellant  acknowledging  the  notice 
of  appeal  and  enclosing  a  copy  of  these 
procedures.  The  acknowledgment  will 
inform  the  appellant  of  the  next  steps 
under  these  procedures,  and  identi^  a 
Board  contact  to  help  with  questions 
about  these  procedures. 

107    Who  represents  each  of  the  parties. 

(a)  Who  represents  the  appellant. 
The  appellants'  notice  of  appeal,  or 

the  appellant's  election  letter  submitted 
under  §.111,  must  specify  the  name, 
address  and  telephone  number  of  the 
appellant's  representative.  An  attorney's 
signature  on  the  notice  of  appeal  or 
other  documents  submitted  under  these 
procedures  is  a  representation  that  he  or 
she  is  authorized  to  act  for  the 
appellant.  If  the  appellant  is  represented 
by  someone  other  than  an  attorney,  the 
notice  of  appeal  or  election  letter  must 
also  include  a  declaration,  signed  by  a 
responsible  official  of  the  appellant,  that 
the  person  is  authorized  to  act  for  the 
appellant. 

(b)  Who  represents  EPA. 

As  soon  as  practicable  after  receiving 
the  notice  of  appeal  under  §  105,  the 
Assistant  General  Counsel  for  Grants 
(or  the  Regional  Counsel,  as  appropriate, 
after  consulting  with  the  Assistant 
General  Counsel  for  Grants)  will  inform 
the  Board  of  the  name,  address  and 
telephone  number  of  counsel  assigned  to 
represent  the  Agency.  He  or  she  must 


also  notify  the  appellant,  if  the  Board 
has  not  already  done  so,  of  the  l  ame  of 

Agency  counsel. 

1 09    Who  decides  the  appeaL 

The  General  Counsel  appoint! 
members  of  a  Board  of  Assistari  :e 
Appeals,  to  hear  and  decide  appieals  in 
accordance  with  40  C.F.R.  §  30.1120.  The 
Board  consists  of  a  Chair,  one  oi  more 
other  standing  members,  and  th(  ise 
additional  appeal  examiners  who  may 
be  appointed  as  Board  members  by  the 
General  Counsel  for  particular  a  ppeals. 
All  appeal  decisions  are  decisions  of  the 
Board  and  each  decision  is  issu(  d  by  the 
Chair  and  the  particular  presidii  ig 
member  (or  panel  of  members)  i^ho 
conduct  proceedings  on  behalf  q  f  the 
Board.  Powers,  functions  and 
responsibilities  of  Board  Memb«  rs  are 
set  forth  in  §  135.  The  appellant  and 
Agency  counsel  will  be  notified  as  soon 
as  possible  of  the  names  of  the 
particular  board  member  or  mei  ibers 
assigned  to  the  appeal. 

Ill    How  ttte  appellant  chooses  t 
process. 

Within  thirty  days  after  the  af  pellant 
receives  the  Board's  acknowled  [ment  of 
the  notice  of  appeal,  the  appella  nt  must 
submit  to  the  Board  a  letter  choi  ising 
one  of  the  three  processes  availi  ible 
below.  This  election  letter  must  dentify 
the  attorney  or  other  person  whi » will 
represent  the  appellant,  if  the  m  tice  of 
appeal  did  not  already  do  so  (sae 
§  107(a)  for  details).  With  the  elisction 
letter,  the  appellant  must  includ  i  two 
copies  df  documents  relevant  to  the 
dispute,  and  a  designation  of  rel  evant 
documents  in  the  Agency's  posa  ession 
(see  §  117  below  for  details).  At  the 
same  time,  the  appellant  must  si  tnd  a 
copy  of  the  election  letter,  and  i  s 
enclosures,  to  Agency  counsel  (i  >r.  if 
counsel  has  not  yet  been  identiled,  to 
the  Regional  Counsel  or  Assista  at 
General  Coimsel  for  Grants,  as 
appropriate).  The  appellant  doe  t  not 
make  an  election  of  process  for  i 
dispute  involving  less  than  $50,W0,  since 
only  one  process — proceeding  ana 
written  record — is  available  for  that 
kind  of  appeal  (see  §§  115(a)(l)i  119). 
But  in  all  cases,  the  appellant  a  ust  at 
this  stage  prepare  and  submit  t]  e 
compilation  of  relevant  docume  its  in 
accordance  with  §  117.  The  app  sUant 
should  not  present  any  argumei  t  about 
the  dispute  in  the  election  lettei  i  since 
subsequent  steps  provide  an  opportunity 


for  argument.  In  cases  involving 


than  $50,000  (and  in  all  other  ci  les 
where  the  appellant  elects  an  ei  cpedited 
appeal  on  the  written  record  un  ler 
§  119(b)],  the  appellant  may  sul  mit  all 


less 
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necessary  information  at  one  time,  with 
the  notice  of  appeal. 

113    Complaints  and  answers. 

Generally,  written  complaints  and 
answers  are  not  required,  since  the  final 
decision  and  the  notice  of  appeal  should 
adequately  describe  the  matter  in 
dispute.  However,  if  the  Board 
determines  that  the  issues  and  subject 
matter  of  an  appeal  are  not  clearly 
defined,  or  if  Agency  counsel  notifies 
the  Board  that  the  Agency  needs  a 
clearer  statement  to  defend  its  final 
decision,  the  Board  may  require  the 
appellant  to  submit  a  written  complaint, 
and  the  Agency  to  answer,  in  a  form  and 
by  deadlines  established  by  the  Board. 

115    The  ttiree  appeal  processes  available. 

(a)  General. 

EPA  has  three  processes  available  to 
resolve  disputes: 

(1)  Decision  on  a  written  record, 
without  an  oral  hearing  (see  §  119 
below).  This  is  the  fastest  and  simplest 
process  available  to  an  appellant.  All 
appeals  involving  less  than  $50,000  will 
be  decided  on  this  basis,  as  well  as  all 
other  appeals  where  the  appellant 
choose  this  process.  This  process 
generally  is  appropriate,  for  example,  for 
disputed  audit  results  involving 
accounting  questions. 

(2)  A  conference  hearing  (see  §  121 
below). 

Next  to  proceeding  on  the  basis  of  a 
written  record,  the  conference  hearing  is 
the  fastest  process  available  to  an 
appellant,  because  it  is  nonadversarial. 
may  require  relatively  little  testimony, 
and  may  even  be  conducted  by  a 
telephone  conference  call  if  appropriate. 

(3)  A  full  scale  evidentiary  hearing 
(see  §  123  below). 

Because  of  the  procedural  and 
logistical  aspects  of  an  evidentiary 
hearing,  this  process  is  more  expensive 
and  time  consuming  than  the  other  two 
processes,  both  for  EPA  and  the 
appellant.  Generally,  the  appellant 
should  consider  choosing  this  process 
only  if  there  are  complex  facts  in 
dispute. 

(b)  Resolving  disputes  informally; 
mediation. 

As  discussed  in  §  135(b),  the  Board 
has  authority  to  use  preliminary 
procedures  to  help  the  parties  to  clarify 
issues  and  to  resolve  the  dispute 
informally.  As  discussed  in  §  133,  this 
may  include  use  of  a  mediator. 

117    TTte  appeal  file. 

In  all  three  of  the  available  processes, 
EPA  requires  an  appeal  file,  which  is  a 
chronological,  indexed  compilation  of 
the  documents  that  are  relevant  to  the 


matter  in  dispute.  The  appeal  file  is 
developed  as  follows: 

(a)  As  noted  in  §  111,  with  its  election 
letter,  the  appellant  must  submit  to  the 
Board  two  copies  of  all  of  the  documents 
that  the  appellant  considers  relevant  to 
the  appeal  and  must  send  one  copy  to 
Agency  counsel.  The  documents  must  be 
organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document  by  date, 
originator  and  addressee.  The  appellant 
must  include:  The  final  decision  on 
which  the  appeal  ii  based;  relevant 
portions  of  the  assistance  agreement;    - 
any  relevant  correspondence  between 
the  parties;  and  a  statement  of  the 
amount  in  dispute.  To  reduce  the  burden 
on  the  appellant,  the  appellant  may 
specify  relevant  documents  already  in 
the  hands  of  EPA  which  EPA  then 
merely  adds  to  the  appeal  file  under  (b). 

(b)  Within  thirty  days  after  the 
Agency  counsel  receives  the  appellant's 
submission,  the  Agency  must  submit  to 
the  Board  and  the  appellant  copies  of 
documents  specified  under  the  last 
sentence  in  (a)  and  any  additional 
documents  it  considers  relevant, 
organized  and  indexed  as  required 
under  (a). 

(c)  Promptly  after  the  Board  receives 
the  submissions  of  the  parties  (or,  if 
either  party  does  not  submit  documents, 
after  the  time  periods  under  (a)  and  (b) 
have  expired),  the  Board  will  organize 
and  number  the  submitted  documents  in 
an  appeal  file  based  on  the  parties' 
submissions,  and  send  both  parties  a 
consolidated  index  of  the  contents. 

(d)  The  Board  encourages  the  parties 
to  cooperate  with  each  other  in 
developing  a  grant  appeal  file.  They  may 
present  a  jointly  prepared  file,  or  agree 
to  preparation  by  one  of  them. 

(e)  It  is  important  to  have  a  complete 
appeal  file,  but  the  parties  should  take 
care  to  include  only  those  documents 
which  are  material  to  resolution  of  the 
dispute. 

(f)  Any  objections  to  documents  in  the 
appeal  file  should  be  raised  as  early  as 
possible,  and  the  parties  should  attempt 
to  resolve  the  dispute  between 
themselves.  The  Board  is  responsible  for 
resolving  objections  which  the  parties 
cannot  resolve,  and  may  issue  an  order 
resolving  an  objection.  To  meet  the 
objective  of  informality,  the  Board  need 
not  adhere  rigidly  to  federal  rules  of 
evidence,  and  generally  will  admit  any 
document  unless  convinced  that  it  is 
clearly  irrelevant,  immaterial  or  unduly 
repetitious.  For  those  appeals  that  are 
submitted  for  resolution  on  the  basis  of 
a  written  record  under  §  119,  the  parties 
may  object  to  inclusion  of  material  in 
the  appeal  file  at  any  point  until 


conclusion  of  the  briefing  schedule.  For 
those  appeals  that  are  submitted  for 
resolution  using  a  hearing  under  §  §  121 
or  123,  the  parties  may  object  at  any 
point  through  the  conclusion  of  the 
hearing. 

(g)  The  Board,  on  Its  own  initiative  or 
in  response  to  a  request  from  a  party, 
may  order  a  party  to  include  additional 
material  in  the  appeal  file  which  the 
Board  believes  would  be  useful  in 
resolving  the  dispute. 

119    Proceeding  on  the  written  record 
without  a  hearing. 

The  procedures  for  a  decision  based 
on  the  written  record  are  as  follows: 

(a)  Regular  procedure. 

Within  30  days  after  the  appellant 
receives  the  notice  of  contents  of  the 
appeal  file  from  the  Board,  the  appellant 
must  submit  to  the  Board  (with  a  copy  to 
Agency  counsel)  a  brief  or  statement 
containing  the  appellant's  argument 
supporting  its  claim  that  the  EPA  final 
decision  was  wrong.  Within  30  days 
after  the  Agency  coqnsel  receives  the 
copy  of  the  appellant's  argument,  the 
Agency  may  submit  to  the  Board  (with  a 
copy  to  the  appellant)  a  brief  or 
statement  containing  the  Agency's 
defense  of  its  decision  and  its  response 
to  the  appellant's  argument.  If  the 
appellant  wishes,  it  oiay  submit  a  reply, 
but  must  do  so  within  fifteen  days  after 
receiving  the  Agency  submission.  Briefs 
or  statements  should  be  no  longer  than 
twenty  double-spaced  pages,  and  the 
appellant's  reply  should  be  no  longer 
than  five  double-spaced  pages.  These 
submissions  may  not  include  exhibits. 
The  record  that  the  Board  reviews  will 
consist  of  the  appeal  file  (including  the 
notice  of  appeal  and  the  agency  decision 
on  which  the  appeal  was  based),  and 
the  briefs  or  statements  of  the  parties. 
The  Board  will  develop  a  decision  as 
soon  as  practicable  »fter  all  submissions 
are  filed  or  after  the  time  for  filing  has 
expired. 

(b)  Speeding  the  Regular  Procedure. 
The  appellant  may  choose  one  or 

more  of  the  following  mechanisms  to 
speed  the  process  under  (a)  by  so  stating 
in  the  election  letter: 

(1)  The  appellant  may  choose  to 
submit  a  single  brief  or  statement  with 
or  as  part  of  its  election  letter,  and  may 
consolidate  the  election  letter  with  the 
notice  of  appeal. 

(2)  Where  the  appeal  involves  an 
amount  under  $50,000,  the  appellant  may 
choose  to  have  the  Bbard  issue  a  final 
order  affirming  or  reversing  the  Agency 
decision  without  a  wtritten  opinion.  (The 
Board  may  nonetheless  issue  a  brief 
written  opinion  if  the  Board  thinks  it  is 
appropriate  to  do  so]. 
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(3)  The  appellant  may  elect  to  have 
the  case  submitted  to  the  Board  for  final 
decision  on  the  basis  of  the  appeal  file, 
without  a  brief  (although  Agency 
counsel  may  nevertheless  choose  to 
submit  a  brief). 

(c)  Further  information  or  procedures. 

(1)  If  the  Board  decides  that  the 
written  record  presented  is  inadequate, 
the  Board  may  present  written  questions 
to  the  parties;  order  further  briefing  on 
specified  issues;  order  oral  testimony;  or 
take  any  other  actions  that  are 
necessary  to  develop  a  record  upon 
which  to  base  a  sound  decision. 

(2)  The  Agency  counsel  may 
sometimes  feel  that  an  issue  on  appeal 
needs  more  development  than 
proceeding  on  the  written  record  would 
give  it.  Therefore,  on  request  of  Agency 
counsel,  and  if  the  Board  decides  it  is 
appropriate,  after  consultation  with  the 
parties,  the  Board  may  require  the 
appellant  to  use  procedures  applicable 
to  hearings  under  §§  121  or  123,  or  to 
meet  some  other  requirement  under 
(c)(1)  above. 

121    Using  a  conference  hearing. 

The  procedures  for  a  conference 
hearing  are  as  follows: 

(a)  Witness  statement. 

Within  30  days  after  the  appellant  and 
the  Agency  receive  the  notice  of 
contents  of  the  appeal  file  (see  §  117(c)), 
each  party  must  submit  a  witness 
statement  to  the  Board,  with  a  copy  to 
the  other  party.  The  witness  statement 
must  contain  a  list  of  anticipated 
witnesses,  with  a  brief  summary  of  the 
expected  testimony  of  each,  and  a 
description  of  the  testimony's  relevance 
to  the  claim.  The  statement  may  also 
contain  a  list  of  questions  for  the 
presiding  Board  Member  to  ask  each 
witness,  or  an  identification  of  issue 
areas  in  which  inquiry  would  be 
appropriate. 

(b)  Response  to  the  witness  statement. 
Within  30  days  after  each  party 

receives  the  other's  witness  statement, 
each  party  may  respond  by  submitting  a 
supplementary  statement  to  the  Board, 
with  a  copy  to  the  other  party.  The 
supplementary  statement  may  add  to 
earlier  information,  and  present  any 
written  objections  to  the  relevance, 
materiality  or  repetitiousness  of 
proposed  questions,  or  of  proposed 
evidence,  or  to  the  competency  of 
witnesses. 

(c)  Informal  meeting  to  establish 
witness  statement. 

At  the  request  of  a  party  or  on  its  own 
initiative,  the  Board  may  convene  a 
meeting  (which  may  be  held  by 
telephone  conference  call)  to  develop  a 
consolidated  witness  statement.  If  such 


a  meeting  is  scheduled,  the  parties  need 
not  develop  separate  witness  statements 
under  (a)  and  (b).  At  the  meeting,  the 
Board  and  the  parties  may  consider 
settlement,  clarification  of  issues,  and 
other  matters  in  the  same  manner  as  at 
a  prehearing  conference  under  §  123(b). 

(d)  Resolving  objections,  exploring 
settlement. 

The  Board  will  attempt  to  resolve 
objections,  clarify  issues,  and  explore 
settlement  during  the  meeting  described 
in  (c)  or  by  having  other  informal 
meetings  or  telephone  conferences  with 
the  parties.  The  Board  will  only  sustain 
an  objection  to  a  question  or  proposed 
evidence  if  it  is  clearly  irrelevant  or 
immaterial  or  unduly  repetitious.  The 
Board  will  only  sustain  an  objection  to 
the  competency  of  a  witness  if  the 
witness  clearly  lacks  knowledge  or 
expertise  concerning  the  subject  of 
testimony.  The  Board  may  on  its  own 
initiative  reject  unduly  repetitious, 
lengthy  or  otherwise  burdensome 
questions,  and  may  order  a  party  to 
include  additional  witnesses. 

(e)  The  hearing. 

(1)  As  soon  as  practicable  after  the 
steps  above,  the  Board  will  set  a  date 
for  a  hearing.  The  Presiding  Board 
Member  will  conduct  the  hearing.  The 
parties  are  responsible  for  producing 
witnesses  specified  in  the  witness 
statements.  A  transcript  or  recording 
will  be  made. 

(2)  At  the  hearing,  the  Presiding  Board 
Member  will  summarize  the  issues  on 
appeal.  The  parties  may  make  brief 
closing  and  opening  statements.  The 
Presiding  Board  Member  will  then 
question  the  witnesses,  based  on  the 
witness  statements  and  appeal  file,  and 
may  inquire  further  of  each  witness.  At 
the  end  of  each  witness'  testimony,  the 
parties  may  suggest  additional 
questions,  which  the  Presiding  Board 
Member  may  ask,  if  no  objections  to 
questions  have  been  sustained.  The 
Presiding  Board  Member  may  permit  or 
require  parties  or  their  representatives 
to  comment  in  issues  of  fact  or  law. 

(3)  Except  for  opening  and  closing 
statements,  and  as  otherwise 
specifically  allowed  by  the  Presiding 
Board  Member,  the  only  oral 
communications  in  the  record  will  be 
those  of  the  Presiding  Board  Member 
and  the  witnesses.  Generally,  no  written 
evidence  will  be  received  at  the  hearing. 
Although  the  conference  hearing  is 
informal,  witnesses  will  be  sworn  and 
may  be  punished  for  false  statements 
just  as  if  they  were  appearing  at  an 
evidentiary  hearing  (see  §  123(d)(3)). 

(f)  Transcript. 

"The  parties  share  the  cost  of  preparing 
the  transcript.  As  soon  as  the  transcript 
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is  prepared,  a  copy  will  be  sent  t(  i 
Agency  counsel  and  to  the  appell  ant. 
The  parties  may  note  any  major 
prejudicial  errors  in  an  addendun  i  to 
their  briefs  submitted  under  (g)  (<  r,  if  no 
briefs  are  submitted,  in  a  letter  to  the 
Board). 

(g)  Procedures  after  the  hearing  \ 

The  date  that  the  appellant  renives 
the  transcript  from  the  Board  will  be  the 
starting  point  for  a  briefing  proceis 
which  is  the  same  process  that  a|  plies 
to  a  regular  decision  on  the  writti  n 
record  (see  §  119(a)).  The  record  or 
review  by  the  Board  will  consist  if  the 
appeal  file  (including  the  notice  (^F 
appeal  and  the  Agency  decision  i  rom 
which  appeal  was  taken),  the  wit  less 
statements,  the  briefs  of  the  parti  ss,  and 
the  transcript.  j 

(h)  Speeding  up  the  conferencA 
hearing  process.  | 

The  appellant  may  choose  to  sgeed 
resolution  by  giving  up  the  right  t  > 
submit  briefs.  The  Board  may,  ho  vever, 
require  further  briefing  or  inform)  tion  in 
the  same  manner  as  for  an  appea  based 
on  the  written  record  (see  §  119(c  ). 

1 23    Using  an  evidentiary  hearing. 

(a)  Special  requirement  for  chc  jsing 
an  evidentiary  hearing. 

If  the  appellant  decides  it  is 
appropriate  to  seek  a  full  evident  ary 
hearing,  the  election  letter  submit  ted 
under  §  111  must  specifically  indi  :ate 
this  choice  and  must  set  forth  thel 
reasons  for  the  choice  (for  example,  that 
there  are  complex  factual  issues  i  n 
dispute). 

(b)  Informal  conference  before  ihe 
hearing. 

Generally,  the  Board  will  requije  the 
parties  to  appear  for  a  prehearing 
conference  (which  may  be  condui  ited  by 
telephone  conference  call)  to  com  lider 
any  of  the  following:  Simplifying  i  md 
clarifying  issues;  stipulations  and 
admissions;  limitations  on  evidence  and 
witnesses  that  will  be  presented  i  it  the 
hearing:  the  possibility  of  settlem  ;nt  or 
agreement  on  issues  in  dispute;  aj  id  any 
other  matter  that  may  aid  in  dispi  ising  of 
the  appeal.  The  conference  will  b ; 
conducted  informally  and  off  the  "ecord; 
however,  the  Board,  after  consult  ng 
with  the  parties,  may  reduce  resu  ts  of 
the  conference  to  writing  in  a  doc  ument 
which  will  be  made  part  of  the  re  :ord. 

(c)  Notice  of  the  hearing,  when 
hearings  are  held. 

Hearings  generally  are  held  in 
Washington,  D.C.  However,  if  a  p  arty 
shows  good  cause,  the  Board  ma]  hold 
the  hearing  at  an  EPA  regional  o^ice  or 
laboratory.  The  Board  will  schedule 
hearings  taking  into  consideratioi  i  the 
parties'  conflicting  time  demands  and 
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desires,  and  will  give  the  peirties  at  least 
15  days  notice  of  the  time  and  plac&for 
hearings, 
(d)  Conduct  of  the  hearing. 

(1)  A  Presiding  Board  Member  or 
panel  will  conduct  the  hearing  for  the 
Board.  Hearings  will  be  conducted  as 
informally  as  reasonably  possible, 
keeping  in  mind  the  need  to  establish  an 
orderly  record.  The  hearing  v/ill  be 
transcribed.  To  meet  the  objective  of 
informality,  federal  rules  of  evidence  do 
not  control  the  hearing,  although  the 
Presiding  Board  Member  or  panel  may 
use  such  rules  for  guidance.  The 
Presiding  Board  Member  or  panel 
generally  will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant, 
immaterial  or  unduly  repetitious. 
Therefore,  the  parties  should  avoid 
making  frequent  objections  to  questions 
and  documents.  The  parties  may  make 
brief  opening  and  closing  statements. 

(2)  Since  the  parties  have  ample 
opportunity  to  participate  in  developing 
a  complete  appeal  Hie,  there  should 
rarely  be  a  need  to  introduce  exhibits  at 
the  hearing.  A  party  that  wishes  to 
introduce  an  exhibit  must  explain  to  the 
satisfaction  of  the  Presiding  Board 
Member  or  panel  why  the  exhibit  was 
not  included  earlier  in  the  appeal  file. 

(3)  Witnesses  will  be  examined  orally 
under  oath  or  affirmation.  Cross- 
examination,  redirect  and  recross  are 
allowed.  Witness'  statements  are 
subject  to  sections  287  and  1001  of  title 
18  of  the  United  States  Code,  and  any 
other  penalties  for  knowingly  making 
false  statements  in  connection  with 
claims  against  the  United  States. 

(e)  Procedures  following  the 
evidentiary  hearing. 

(1)  The  parties  share  the  cost  of 
preparing  the  transcript.  As  soon  as  the 
transcript  is  prepared,  a  copy  will  be 
sent  to  Agency  counsel  and  to  the 
appellant.  The  parties  may  note  any 
major  prejudicial  errors  in  an  addendum 
to  their  briefs. 

(2)  Within  30  days  after  the  appellant 
receives  the  transcript,  the  appellant 
must  submit  to  the  Board  (with  a  copy  to 
Agency  counsel)  a  brief  containing  the 
appellant's  argument  in  support  of  its 
claim  that  the  EPA  final  decision  was 
wrong.  Within  30  days  after  the  Agency 
counsel  receives  a  copy  of  the 
appellants'  brief,  the  Agency  must 
submit  to  the  Board  (with  a  copy  to  the 
appellant)  a  brief  setting  forth  the 
Agency's  defense — and  its  response  to 
the  appellant's  brief.  If  the  appellant 
wishes,  it  may  sumit  a  reply  brief,  but 
must  do  so  within  fifteen  days  after 
receiving  the  Agency's  brief.  Briefs  may 
not  include  exhibits. 


(3)  The  record  for  review  by  the  Board 
will  consist  of  the  appeal  file  (including 
the  notice  of  appeal  and  the  Agency 
decision  on  which  appeal  was  based], 
orders  or  stipulations  that  resulted  from 
prehearing  conferences,  the  transcript, 
any  additional  esdiibits  introduced  at 
the  hearing,  and  tfie  briefs  of  the  parties. 
The  Board  will  develop  a  decision  as 
soon  as  practicable  after  all  briefs  are 
filed  or  after  the  time  for  filing  briefs 
expires.  1 

125    Dismissal  for  faiiure  to  meet 
deadlines  and  other  requirements. 

EPA  is  offering  its  resources  for 
dispute  resolution  in  ord^  to  give 
appellants  an  opportunity  to  quickly, 
fairly  and  inexpensively  resolve  their 
disputes  with  the  Agency.  EPA's 
resources  are  limited,  and  must  be  used 
in  the  most  effective  manner.  Therefore, 
if  an  appellant  fails  to  meet  any  filing  or 
procedural  deadlines,  appeal  file  or  brief 
submission  requirements,  or  other 
requirements  established  by  the  Board, 
the  Board  may  dismiss  the  appeal.  Any 
significant  delays  by  Agency  counsel 
will  be  reported  by  the  Board  to  the 
General  Counsel  for  such  action  as  he  or 
she  decides  is  appropriate. 

127    Burden  of  persuasion. 

The  appellant  has,  in  all  cases,  the 
burden  of  persuading  the  Board  that  the 
decision  of  the  Agency  was  wrong  (i.e.. 
that  the  Agency  action  violates 
applicable  requirements,  is  based  on  an 
erroneous  interpretation  of  facts  of  law, 
or  is  otherwise  unreasonable). 

129    Issues  on  appeal. 

Except  as  the  Board  otherwise 
determines,  the  only  matters  to  be 
resolved  in  the  appeal  are  the  matters 
specifically  identified  as  matters  in 
dispute  in  the  final  decision  of  the 
Agency  on  which  the  appeal  is  based. 

131    Parties  to  the  appeal. 

Generally,  the  only  parties  to  the 
appeal  are  the  assistance  applicant  or 
recipient  which  received  the  final 
Agency  decision  on  which  the  appeal  is 
based,  and  the  Agency.  However,  the 
Board  may  allow  a  third  party  to  present 
the  case  on  appeal  or  to  appear  with  a 
party  in  the  case,  after  consultation  with 
the  parties,  when  the  Board  determines 
that  the  third  party  is  a  real  party  in 
interest  (for  example,  where  an  audit 
disallowance  would  result  in  a 
contractor  of  the  assisted  Agency  losing 
the  amount  in  dispute,  or  where  a  State 
under  a  delegated  program  played  an 
important  role  in  the  decision  on  which 
the  appeal  is  based).  The  Board  may 
also  allow  other  parties  to  participate,  in 
the  manner  and  by  the  deadlines 


established  by  the  fioard,  where  the 
Board  decides  that  the  intervenor  has  a 
clearly  identifiable  and  substantial 
interest  in  the  outcome  of  the  dispute, 
that  participation  would  sharpen  issues 
or  otherwise  be  helpful  in  resolution  of 
the  dispute,  and  that  participation  would 
not  result  in  substantial  delay. 

123    Mediation. 

If  the  Board  decides  that  mediation 
would  be  useful  to  resolution  of  a 
dispute,  the  Board,  in  consultation  with 
the  parties,  may  require  use  of 
mediation  techniqqes  and  will  assist  in 
selecting  a  mediator.  The  mediator  may 
lake  any  steps  agreed  upon  by  the 
parties  to  seek  resolution  of  the  dispute 
or  clarification  of  issues.  The  results  of 
mediation  are  not  binding  on  the  parties 
unless  the  parties  so  agree  in  writing. 
The  mediator  and  the  Board  may  not 
communicate  about  the  merits  of  the 
case  in  the  absence  of  the  parties. 

135    The  Board's  powers,  functions  and 
responsibilities. 

(a)  Powers.  In  addition  to  the  powers 
that  are  specified  elsewhere  in  these 
procedures,  the  Board  has  the  power  to 
issue  orders;  to  examine  witnesses;  to 
take  all  steps  necessary  for  the  conduct 
of  an  orderly  hearing;  to  rule  on  requests 
and  motions,  including  motions  to 
dismiss;  to  dismiss  for  failure  to 
prosecute;  to  dismiss  for  lack  of 
jurisdiction;  to  dismiss  frivolous  claims; 
to  order  or  assist  the  parties  to  obtain  or 
produce  testimony  or  information;  and 
to  take  all  other  actions  necessary  to 
resolve  disputes  in  accordance  with  the 
objectives  of  these  procedures. 

(b)  Preliminary  attempts  at  resolving 
the  dispute. 

In  any  of  the  three  processes,  the 
Board  may  take  whatever  steps  are 
necessary  to  resolve  the  dispute 
informally  (including  convening 
meetings  of  the  parties  in  person  or  by 
telephone  conference  call  and  bringing 
in  the  services  of  a  mediator).  If  the 
Board  decides  it  is  appropriate,  it  may 
require  Agency  counsel  to  submit  a 
written  statement  on  behalf  of  the 
Agency  setting  forth  the  attempts  that 
have  been  made  to  resolve  the  dispute, 
and  explaining  the  reasons  why  the 
dispute  cannot  be  resolved  without 
resorting  to  these  procedures.  Also,  the 
Board  may  refer  an  issue  back  to  the 
official  who  issued  the  decision  on 
which  the  appeal  is  based,  or  to  some 
other  appropriate  EPA  official,  with  a 
request  for  a  determination  (by  some 
deadline)  whether  the  issue  can  be 
resolved  before  further  Board 
proceedings. 
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(c)  Requiring  additional  information. 
At  any  time,  the  Board  may  require 

additional  information  (in  the  form  of 
affidavits,  testimony,  documents  or 
briefs)  which  the  Board  deems 
necessary  to  help  resolve  the  dispute. 

( d )  Modifying  procedure  I 
requirements. 

The  Chair  may  waive  or  modify  any 
requirement  of  these  procedures  for 
good  cause. 

(e)  Weight  of  evidence. 

The  Board  shall  determine  the  weight 
to  be  given  to  any  evidence  in  the 
record. 

(f)  Exparte  communications 
(communications  outside  the  record/. 

A  Board  member  shall  not  receive 
from  any  person  any  written  or  oral 
communication  outside  the  record  about 
the  merits  of  an  appeal.  This  does  not 
apply  to  consultations  among  Board 
members  and  staff,  nor  to  exparte 
discussions  concerning  the  Board's 
administrative  functions  or  procedures. 

(g)  Duties;  removal. 

Each  Board  member  must  conduct  fair 
and  impartial  proceedings  in  accordance 
with  these  procedures;  keep  order  at 
hearings;  avoid  unnecessary  delay;  and 
issue  an  opinion  as  promptly  as  feasible 
after  the  record  is  complete.  The 
General  Counsel  may  remove.a  Board 
member  for  cause. 

137    How  to  calculate  deadlines. 

In  calculating  deadlines  under  these 
procedures,  Saturdays,  Sundays  and 
federal  holidays  are  not  included. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday 'Thursday  or  Tuesday/Friday). 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FR   32914,   August  6.   1976) 


^' 


Monday  

DOT/SECRETARY* 
DOT.'COAST  GUARD 

DOT/FAA       

DOT/FHWA       

DOT/FRA        

DOT/NHTSA  

DOT/RSPA 
DOT/SLS 
DOT/UMTA 
CSA 


Tuesday        

USDA/ASCS 

USDA/APHIS 

USDA/FNS__ 

USDA/FSQS 

USDA/REA 

MSPB/OPM  _ 

LABOR 

HEW/FDA 


Wednesday 


Thursday 

DOT/ SECRETARY*     ■ 
DOT/(X)AST^GUARD 

DOT/FAA  

DOT/FHWA  

DOT/FRA 

DOT/NHTSA 

_DOT/ RSPA 

DOT/SLS 

DOT/UMTA 

CSA 


USDA/ASCS 

USDA/APHIS 

USDA/TNS 

USDA/FSQS 

USDA/REA 

MSPB/OPM 

LABOR 

HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-o(-the-Wee«.  Program  Coordinator.  Office  of 
the  Federal  Rprjister.  National  Archives  and 
Records  Sei-viL..-.  General  Services  Administration, 
Washington,  DC.  20408 


•NOTE;  As  of  July  2,  1979,  aH  agenciei 
the  Department  of  Transportatioa  wHI 

on  the  Monday/Thursday  schedule. 


in 
)ublish 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

TREASURY  DEPARTMENT 

Cusloms  Service — 

27385        Imported  manhole  covers  and  fr.imes:  marking 
requirements 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

33801        6-12-79  /  Request  for  information  on  vcntii.ilion  of  animal 
shipping  containers;  comments  by  8-13-79 

Federal  Crop  Insurance  Corporation — 

41609       7-18-79  /  Proposed  grain  sorghum  crop  insurance 
regulations;  comments  by  8-17-79 

41815        7-18-79  /  Proposed  cotton  crup  insurance  regulations: 
comments  by  8-17-79 

Forest  System — 

29107       5-18-79  /  National  Forest  System  lands,  special  uses: 
comments  by  8-16-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

39509       7-6-79  /  Nondiscrimination  in  federally  assisted  programs 
of  the  National  Endowment  for  tHe  .Arts:  civil  rights 
guidelines;  comments  by  8-15-73 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Admmistration — 

38529       7-2-79  /  Atlantic  herring:  approval  of  amendment  to 
fishery  management  plan,  and  emergency  regulations: 
comments  by  8-14-79 


34607       5-15-79  /  Foreign  fishing  for  billfish,  oceanic  sharks, 

wahoo  and  mah;ni.ih:  in  the  Pacific  Ocean:  commel|ts  by 
8-12-79 

40099       7-9-79  /  Groundfish  of  Gulf  of  Alaska:  fishery 
management  plan:  comments  by  8-lf>-79 

41899       7-18-79  /  Proposed  fish  and  wildlife  coordination  rfles; 
comment  extended  to  8-17-79 

[Originally  published  at  44  FR  29300.  5-18-79) 
COMMODITY  FUTURES  TRADING  COMMISSION 

41830        7-18-79  /  FLnanri.il  early  warning  system:  propose( 
comments  by  8-1  "-79  . 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

34968       6-18-79  /  E.xemptiun  of  potassium  supplements  in 

effervescent  tablet  form  containing  not  more  than  3^ 
milliequivalents  of  potassium  from  child  protection 

packaging:  comments  by  8-17-79 

ENERGY  DEPARTMENT 

40521        7-11-79  /  Claims  of  patent  and  copyright  infringement: 
comments  by  8-15-79 

Economic  Regulatory  Administration — 

29018       5-17-79  /  Alternate  fuels:  comments  by  8-15-79 

28530       5-1.5-79  /  Definitions  and  Administrative  Procedures: 
interim  rule:  comments  by  8-15-79 

36002       6-20-79  /  Electric  utility  system  compliance  option; 
comments  by  8-15-79 

28594       5-15-79  /  Prohibition  against  increased  use  of  petrc  leum 
bv  existing  electric  powerplants;  comments  bv  8-1S-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

39480       7-6-79  /  Air  quality  implementation  plans:  Metropolitan 

Prima  County  portion  of  the  Arizona  State  plan;  coitiments 
by  8-16-79 

41489       7-17-79  /  Alabama:  air  quality  control  regions.  ciit(  ria  and 
control  techniques;  attainment  status  designations: 
comments  by  8-16-79 

33905       6-13-79  /  California  air  pollution  plan:  revision:  co4iments 
by  8-13-79 
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41254 
34840 

40901 
41258 

41253 
41264 
40655 

34494 

28347 

20465 

33122 
33123 

33120 
33124 
33126 
33121 
40133 

43287 


33913 


41222 


34499 


7-16-79  /  Florida  State  Implementation  Plan;  proposed 
1979  revisions:  conditional  approval;  comments  by  8-15-73 

6-15-79  /  Glass  manufacturing  plants,  standards  of 
performance  for  new  stationary  sources;  comments  by 
8-14-79 

7-13-79  /  Implementation  plans;  South  Carolina,  proposed 
1979  plan  revisions;  comments  by  8-13-79 

7-16-79  /  Massachusetts  State  Implementation  Plan  to       I 
attain  primary  standards  for  total  suspended  particulates: 
comments  by  8-15-79 

7-16-79  /  North  Dakota  State  Implementation  Plan; 
approval  of  revisions;  comments  by  8-15-79 

7-16-79  /  Ohio  State  Implementation  Plan  for  sulfur 
dioxide;  comments  by  8-15-79 

7-12-79  /  Revision  of  Michigan  State  implementation  plan; 
comments  by  8-13-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

6-15-79  /  Equal  employment  opportunity  in  the  Federal 
Government;  comments  by  8-15-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

5-1 .5-79  /  Cable  television  syndicated  program  exclusivity 
rules;  inquiry  into  the  economic  relationship  between 
television  broadcasting  and  cable  television;  reply 
comments  by  8-16-79 

4-5-79  /  Clean  channel  broadcasting  in  the  standard 
broadcast  band:  reply  comments  period  extended  from  5-8 
to  8-13-79 

[Originally  published  at  44  FR  4502.  1-22-79]  j 

6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments:  Bandera.  Tex.;  comments  by  8-13-79 

6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Fordyce,  Ark.;  reply  comments  by  8-14-79 
ICorrected  at  44  FR  36081.  6-20-79] 

6-8-79  /  FM  broadcast  stations,  proposed  changes  in  table 
of  assignments:  Fort  Neches  and  Bridge  City.  Tex*;  reply 
comments  by  8-13-79 

6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Oakhurst,  Calif.;  reply  comments  by 
8-14-79 

6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Haynesville.  La.;  reply  comments  by 
8-13-79 

6-6-79  /  Television  broadcast  stations  in  High  Point.  \.C  : 
proposed  changes  in  table  of  assignments;  reply  comments 
by  8-13-79 

7-9-79  /  TV  Broadcast  applications;  application  by 
8-15-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

7-24-79  /  Allowance  for  routine  public  disclosure  of  the 
trust  department  annual  reports  of  assets  filed  with  the 
FDIC  by  State  nonmember  banks;  comments  extended  to 
8-16-79 

[Originally  published  at  44  FR  34510,  6-15-79] 

FEDERAL  MARITIME  COMMISSION 

6-13-79  /  Filing  with  the  Commission  of  cargo  statistics; 
comments  by  8-13-79 

FEDERAL  TRADE  COMMISSION 

7-16-79  /  Preservation  of  Consumers'  Claims  and 
Defenses;  amendment;  comments  by  8-17-79 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service 

6-15-79  /  Records  management;  transfer  of  permanent 
records:  comments  by  8-14-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Education  Office — 


35186 
34167 

34024 

34515 
9542 

34513 

33693 
41726 

40653 


33804 


34048 


33915 


41274 


41899 


41894 


33697 


34512 


34517 


34461 


33688 


36912 


6-18-79  /  Arts  F.ducation  Program;  comments  by  8-17-79 

6-14-79  /  Award  of  special  grants  to  local  educational 
agencies;  comments  by  8-13-79 

6-13-79  /  Health  Education  Program;  comments  by  8-13-79 

FOOD  AND  DRUG  ADMINISTRATIOM— 

6-15-79  /  Calibration  of  hematocrit  centrifuges  and 
vacuum  blood  agitators;  comments  by  8-14-79 

2-13-79  /  Diagnostic  ultrasound  equipment,  intent  to 
propose  rules  and  develop  recomniendations;  comments 
by  8-13-79 

6-15-79  /  Indirect  food  additives;  proposed  revocation  of 
use  of  hydrogenated  4,4'-IsopropyOldenediphenolphosphite 
ester  resins;  comments  by  8-14-79] 

6-12-79  /  Removal  of  hydrazine  frpm  food  additive  use: 
comments  by  8-13-75 

7-17-79  /  Uredofos  tablets:  proposed  revocation  of 
approval:  comments  by  8-16-79 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

7-12-79  /  National  Environmental  IPolicy  Act 
implementation  procedures:  comments  by  8-13-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Fiederal  Housing 
Commissioner — 

6-12-79  /  Section  8  housing  assistance  payments  program 
to  new  construction;  comments  by  8-13-79 

Federal  Disaster  Assistance  Admihistration— 

6-13-79  /  Floodplain  management;  comments  by  8-13-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

6-13-79  /  Endangered  and  threatened  wildlife;  review  of 
the  status  of  ten  birds  and  two  maJnmals  from  Guam; 
comments  by  8-18-79  ' 

7-16-79  /  Filsenthal  National  Wildlife  Refuge,  Ark, 
D'Arbonne  National  Wildlife  Refu|e,  La.,  J.N.  "Ding" 
Darling  National  Wildlife  Refuge,  fla.;  opening  to  sport 
fishing,  comments  by  8-15-79 

7-18-79  /  Proposed  fish  and  wildlife  coordination  rules; 
comments  extended  to  8-17-79 

[Originally  published  at  44  FR  293qo,  5-18-79 

7-18-79  /  Proposed  changes  to  the  special  rule  concerning 
the  American  alligator;  comments  Jjy  8-17-79 

LABOR  DEPARTMENT  ! 

6-12-79  /  Redwood  Employee  Prot  >ction  Program: 
comments  by  8-16-79 

Employment  and  Training  Administration— 

6-15-79  /  Extended  benefits;  revision  of  regulations; 
comments  by  8-14-79 

Pension  and  Welfare  Benefit  Programs  Office— 
6-15-79  /  Rules  and  regulations  for  fiduciary 
responsibility;  eligible  individual  atcount  plans;  comments 
by  8-14-79 

PERSONNEL  MANAGEMENT  OFFICE 

6-15-79  /  Appointment,  reassignmanf,  transfer  and 
development  in  the  Senior  Executivje  Service;  comments 
by  8-14-79  | 

6-12-79  /  Provisions  for  retention  erf  benefits  upon 
employment  by  Indian  tribal  organfeation;  comments  bv 
8-13-79  ■ 

SECURITIES  AND  EXCHANGE  COMMBSION 

6-22-79  /  Designation  of  National  Market  System 
Securities:  comments  by  8-15-79 


SMALL  BUSINESS  ADMINISTRATION 

40897       7-13-79  /  Methods  of  determining  small  business  status  for 
loan  assistance;  comments  by  8-13-79 

33884       6-13-79  /  Procurement  assistance;  assistance  to  small 
business  in  Federal  contracting  programs;  comments  by 
8-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  • 

37631       6-28-79  /  6-28-79  /  Puget  Sound;  tank  vessel  operations; 
comments  by  8-15-79 

Federal  Aviation  Administration — 

34150       6-14-79  /  Petitions  for  rulemaking;  summary  of  petitions 
received  and  disposition  of  those  denied;  comments  by 
8-14-79 

43002       7-23-79  /  Rulemaking;  summary  of  petitions  recefved  and 
dispositions  of  petitions  denied;  comments  by  8-15t79 

FederaFHighway  Administration — 

34932       6-18-79  /  Toxic  gases  in  commercial  motor  vehicles: 
comments  by  8-17-79 

Materials  Transportation  Bureau — 

3621 1       6-21-79  /  Polyethylene  packagings;  comments  by  8-14-79 

National  Highway  Traffic  Safety  Administration — 

16461       3-19-79  /  Motor  vehicle  safety  standards;  speed  capability 
of  commercial  vehicles;  comments  by  8-17-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

41487       7-17-79  /  American  viticultural  area  designations: 
comments  by  8-16-79 

41833       7-18-79  /  Regulations  to  implement  the  proposed  Distilled 
Spirits  Tax  Revision  Act  of  1979;  comments  by  8-17-79 

Fiscal  Service — 

37836       6-28-79  /  Regulations  governing  Savings  Bonds  Series  EE 
and  HH;  comments  by  8-15-79 

VETERANS  ADMINISTRATION 

34971        6-18-79/  Improving  government  regulations;  semiannual 
agenda;  comments  by  8-17-79 

Next  Week's  l^eetings: 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

44202        7-27-79  /  Joint  Council  on  Food  and  Agricultural  Sciences 
Executive  Committee,  Washington,  D.C.  (open).  8-17-79 

[Rescheduled  at  44  FR  46307,  8-7-79] 

Transportation  Office — 

44202       7-27-79  /  Rural  Transportation  Advisory  Task  Force. 
Washington,  D.C.  (open),  8-14  and  8-15-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION     ^ 

42343       7-19-79  /  Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  8-13  through  8-17-79 

44307       7-27-79  /  Literature  Advisory  Panel,  Washington,  DC. 
(closed),  8-17  through  8-19-79 

40738       7-12-79  /  Media  Arts  Panel,  Washington,  D.C.  (closed). 
8-13  through  8-15-79 

44984       7-31-79  /  National  Council  on  the  Humanities  Advisory 
Committee,  Washington,  D.C.  (partially  open),  ^15 
through  8-17-79 

44983       7-31-79  /  Opera-Musical  Theater  Advisory.Panel,  San 
Fransciso.  Calif,  (partially  open),  8-18  through  8-22-79 

CIVIL  RIGHTS  COMMISSION 

44587       7-30-79  /  District  of  Columbia  Advisory  Committee: 
Washington,  D.C.  (open).  8-17-79 


43031 
40657 
44587 
41993 

43759 

44590 
44590 


43328 
40373 

44205 
37027 

43331 
37027 

44210 

40664 
39576 
36222 

44258 
44929 

43803 
43529 


/ 


7-23-79  /  Hawaii  Advisory  Committee:  Honolulu,  Haivaii. 
(open).  8-18-79 

7-12-79  /  Indiana  Advisory  Committee.  Indianapolis, ^nd. 
(open).  8-13-79 

7-30-79  /  Maryland  Advisory  Committee:  Baltimore.  %Ad. 
(open),  8-15-79 

7-18-79  /  South  Carolina  Advisory  Committee, 
Orangeburg,  S.C.  (open).  8-13-79  (2  documents) 

COMMERCE  DEPARTMENT 
0 

Industry  and  Trade  Administration — 

7-26-79  /  Computer  Systems  Technical  Advisory 
Committee  and  Related  Test  Equipment  Technical 
Advisory  Committee,  San  Francisco,  Calif,  (closed), , 
8-15-79' 

7-30-79  /  Computer  Systems  Technical  Advisory 
Committee:  Hardware  Subcommittee,  San  Francisco,  Calif, 
(closed).  8-14-79 

7-30-79  /  Computer  Peripherals,  Components  and  Rfl  lated 
Test  Equipment  Technical  Advisory  Committee:  Men  lory 
and  Media  Subcommittee,  San  Francisco,  Calif,  (opei  i) 
8-14-79 

National  Oceanic  and  Atmospheric  Administration—' 

7-24-79  /  Caribbean  Fishery  Management  Council, 
Thomas,  Virgin  Islands  (open),  8-16-79 

7-10-79  /  Sea  Grant  Review  Panel,  Rockville,  Md. 
(partially  open),  8-14  and  8-15-79 

Office  of  the  Secretary — 

7-27-79  /  National  Laboratory  Accreditation  Criterii 
Committee  for  Freshly  Mixed  Field  Concrete, 
Gaithersburg,  Md.  (open).  8-14-79 

Travel  Service — 

6-25-79  /  Travel  Advisory  Board.  Washington.  D.C. 
(open).  8-14-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

7-24-79  /  USAF  Scientific  Advisory  Board.  Marietta^  Ga. 
(open).  8-13  and  8-14-79 

6-25-79  /  Scientific  Advisory  Group  on  Effects,  Los 
Alamos.  N.  Mex.  (closed),  8-^14-79 

Navy  Department — 

7-27-79  /  Naval  Research  Advisory  Committee,  San  Diego, 
Calif,  (closed),  8-13  through  8-17-79 

Office  of  the  Secretary — 

7-12-79  /  Defense  Advisory  Committee  on  Women  i  1  the 
Service.  Washington.  D.C.  (open),  8-13  and  8-14-79 

7-6-79  /  Defense  Science  Board  Task  Force  on  ECM 
Washington,  D.C.  (closed).  8-17-79 

6-21-79  /  Wage  Committee,  Washington,  D.C.  (parti  illy 
open),  8-14-79  j 

ENERGY  DEPARTMEf^ 

Energy  Research  Office — 

7-27-79  /  Energy  Research  Advisory  Board,  Newpo^.  R.I. 
(open).  8-13-79 

7-31-79  /  National  Petroleum  Council,  Task  Group  df  the 
Committee  on  Unconventional  Gas  Sources,  Houstof,  Tex. 
(open),  8-16-79 

Federal  Energy  Regulatory  Commission — 

7-26-79  /  Pipeline  Advisory  Committee  on  Evaluatii^. 
Washington,  D.C.  (open),  8-14-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

7-25-79  /  Administrator's  Toxic  Substances  Advisoi  y 
Committee,  Washington,  D.C.  (open),  8-14-79 
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44259      7-27-79  /  Federal  Insecticide.  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel,  Arlington.  Va.  [open),  8-15 

and  8-16-79 
42773       7-20-79  /  National  Drinking  Water  Advisory  Council, 

Washington,  D.C.  (open),  8-13  and  8-14-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
44265      7-27-79  /  Radio  Technical  Commission  for  Marine 

Services,  New  York.  N.Y.  (open),  8-13-79 
44265       7-29-79  /  Radio  Technical  Commission  for  Marine 

Services,  Washington.  D.C.  (open),  8-16-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
42779       7-20-79  /  Meeting,  Washington,  D.C.  (open),  8-16-79 

GENERAL  SERVICES  ADMINISTRATION 
45246       8-1-79  /  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel,  Washington,  D.C.  (open),  8-16-79 

43532  Regional  Public  Advisory  Panel  of  Architectural  and 
Engineering  Service,  New  York,  N.Y.  (open),  8-14  and 
8-15-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration-  - 
43806       7-26-79  /  Minority  Advisory  Committee,  Rockville,  Md. 

(open),  8-15  through  8-17-79 

Education  Office — 
44277       7-27-79  /  Community  Education  Advisory  Council,  St. 

Louis,  Mo.  (open),  8-13  and  8-14-79 

38154  6-29-79  /  Indian  Education  Act;  Akron,  N.Y..  Greensboro, 
N.C.,  Minneapolis.  Minn.,  Tulsa,  Okla.,  Bismarck.  N.  Dak.. 
Phoenix,  Ariz,  (open),  6-13,  8-15,  and  8-17-79 

38142       6-29-79  /  Law-Related  Education  Program,  held  in  each  of 
the  ten  regional  office  cities  (open),  8-12-79  1 

Food  and  Drug  Administration —  ' 

41548  7-17-79  /  Antimicrobial  Panel,  Bethesda,  Md.  (open),  8-17 
and  8-18-79 

41546       7-17-79  /  Circulatory  Systems  Devices  Panel,  Washingtor  , 

D.C.  (open  and  closed),  8-17-79 
41548       7-17-79  /  Oral  Cavity  Panel,  Rockville,  Md.  (open),  8-14 

and  8-15-79 

43533  7-25-79  /  Agenda  Planning  Subcommittee  of  the  National 
Council  on  Health  Planning  and  Development,  Chicago,  II, 
(open),  8-13-79 

43109       7-23-79  /  National  Advisory  Council  on  Health 

Professions  Education,  Hyattsville,  Md.  (open  and  closed) 
8-13  and  8-14-79 

National  Institutes  on  Health — 
43350       7-24-79  /  Cause  and  Prevention  Scientific  Review 

Committee,  Bethesda,  Md.  (open).  8-17-79 
40726       7-12-79  /  Carson  City  District  Grazing  Advisory  Board, 

Carson  City,  Colo,  (open),  8-17-79 

40428       7-10-79  /  Grand  Junction  District  Grazing  Advisory  Boarc 

Grand  Junction,  Colo,  (open),  8-14-79 
42342       7-19-79  /  Oregon,  Ironside  Grazing  Management  Plan, 

Baker.  Oreg.  (open),  8-15-79 

42342  7-19-79  /  Oregon  Ironside  Grazing  Management,  Ontario. 
Oreg.  (open),  8-16-79 

42343  7-19-79  /  Vale  District  Grazing  Advisory  Board.  Vale, 
Oreg.  (open),  8-16-79 
l^ational  Park  Service — 

40732       7-12-79  /  Canaveral  National  Seashore  Advisory 

Commission,  Titusville,  Fla.  (open),  8-16-79 
45489       8-2-79  /  Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission.  Berzonia.  Mich,  (open), 

rescheduled  to  8-17-79 

(Originally  published  at  44  FR  40941.  7-13-79) 

Office  of  the  Secretary — 
44281       7-27-79  /  Alaska  National  Petroleum  Reserve  (open): 

Fairbanks,  Alaska,  8-15-79;  Barrow,  Alaska.  &-16-79 

O^ice  of  the  Secretary — 


44953       7-31-79  /  Outer  Continental  Shelf  Advisory  Board  Policy 
Committee,  Gulf  Region.  New  Orleans.  La.  (open),  8-17-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

44284       7-27-79  /  Occupational  Safety  and  Health  Federal 
Advisory  Council,  Washington,  DtC.  (open),  8-14-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

44630       7-30-79  /  Space  and  Terrestrial  Applications  Steering 

Committee:  Proposal  Evaluation  Advisory  Subcommittee. 
Greenbelt,  Md.  (open  with  restrictions),  8-14  through 
8-16-79 

NATIONAL  SCIENCE  FOUNDATION 

44308       7-27-79  /  Earth  Sciences  Advisory  Committee,  San  Diego. 
Calif,  (closed),  8-16  and  8-17-79 

44308       7-27-79  /  Minority  Programs  in  Science  Education 

Advisory  Committee,  Washington,  D.C.  (open),  8-13-79 

44308       7-27-79  /  Science  and  Society  Advisory  Committee. 
Washington,  D.C.  (closed),  8-16  and  8-17-79 

NUCLEAR  REGULATORY  COMMISSION 

43822       7-26-79  /  Reactor  Safeguards  Advisory  Committee,  Fluid 
Dynamics,  San  Franciso,  Calif  (ooen)  8-16  and  8-17-79 

STATE  DEPARTMENT 

Agency  for  International  Developinent — 

43382       7-24-79  /  Africa  Regional  Work  Croup,  Washington,  D.C. 
(open),  8-13-79  I 

43382       7-24-79  /  Asia  Regional  Work  Gnoup.  Rosslyn.  Va.  (open), 
8-13-79 

43382       7-24-79  /  Joint  Research  Committee  of  the  Board  for 
International  Food  and  AgricultUtal  Development. 
Arlington,  Va.  (open),  8-14-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

41380       7-16-79  /  Chemical  Transporatioi  Advisory  Committee. 
Subcommittee  on  Chemical  Vessels,  New  York,  N.Y. 
(open),  8-16-79 

National  Highway  Traffic  Safety  Administration— 

40183       7-9-79  /  Safety,  Bumper,  and  Consumer  Information 
Programs,  Ann  Arbor,  Mich,  (open)  8-15-79 

34235       6-14-79  /  Planning:  Public-Industfy  Technical  Meeting. 
Ann  Arbor,  Mich,  (open)  8-15-79 

15823       3-15-79  /  NHTSA-Public  Industry  Technical  Meetings. 
Ann  Arbor,  Mich,  (open),  8-15-79] 

VETERANS  ADMINISTRATION  ! 

39698       7-6-79  /  Merit  Review  Board  for  rehabilitative  engineering 
research  and  development.  Washington,  D.C.  (partially 
open).  8-16  and  8-17-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — | 
43735       7-26-79  /  Milk  in  the  eastern  Ohio-western  Pennsylvania 


marketing  area.  Corapolis,  Pa.,  8-14-79 
Forest  Service- 


44555 


43031 


39571 


rflai 


7-30-79  /  Sale  and  disposal  of  timber:  Porfland,  Oreg., 
8-15-79,  and  Seattle,  Wash.,  8-16*79 

CIVIL  AERONAUTICS  BOARD 

7-23-79  /  Fitness  investigation  of  Fleming  International 
Airways;  Washington,  D.C,  8-14-79 

COMMERCE  DEPARTMENT  | 

Foreign  Trade  Zones  Board—       ' 
7-6-79  /  Proposed  Foreign-Trade  Zone,  Tulsa  Port  of 
Catoosa,  Rogers  County,  Okla.,  aptplication  filed,  Tulsa. 
Okla..  8-15-79 
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ENERGY  DEPARTMENT 

45141       8-1-79  /  Power  marketing  rates:  proposed  power  and 
transmission  rate  adjustment  procedures,  Washington, 
D.C,  8-17-79 

42094       7-18-79  /  Urban  wastes  demonstration  facilities  guarantee 
program,  San  Francisco,  Calif.,  8-14-79 

Economic  Regulatory  Administration — 

34468       6-15-79  /  Amendments  to  extend  current  provisions  of 

entitlements  program  relating  to  residual  fuel.  Washington, 
DC,  &-15-79 

41 160  7-13-79  /  Mandatory  petroluem  allocation:  Governors' 
motor  gasoline  allocation  authority,  Washington,  D.C, 
8-14-79 

42545       7-19-79  /  Motor  gasoline  allocation  level  provisions; 
amendments,  Washington.,  D.C,  8-16-79 

Office  of  the  Secretary — 

41206       7-16-79  /  Residential  conservation  service  program, 
Washington,  D.C,  8-14-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

40942       7-13-79  /  Intermountain  Power  Project  power  plant,  draff 
environmental  impact  statement,  Loa,  Utah,  &-14-79 

40942       7-13-79  /  Intermountain  Power  Project  power  plant,  draft 
environmental  impact  statement.  Delta,  Utah,  8-15-79 

40942       7-13-79  /  Intermountain  Power  Project  power  plant,  draft 
environmental  impact  statement,  Salt  Lake  City,  Utah, 
8-16-79 

40566       7-11-79  /  Proposed  Grazing  Management  Program  for 

Parker  Mountain  Planning  Unit,  Wayne  County,  Utah:  Loa, 
Utah,  8-16-79 

40942       7-13-79  /  Intermountain  Power  Project  power  plant.  Las 
Vegas,  Nev.,  8-17-79 

METRIC  BOARD 

44630       7-3-79  /  Public  Forum.  San  Francisco,  Calif.,  8-16-79 

POSTAL  RATE  COMMISSION 

12306  3-6-79  /  Express  mail  metro  service,  Washington  D.C. 
8-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

41245       7-16-79  /  Mississippi  River  Below  Baton  Rouge,  La., 

including  south  and  southwest  passes;  anchorage  grounds. 
New  Orleans,  La.,  8-15-79 

3440  6-14-79  /  Proposed  design  standards  for  tank  barges  to 
prevent  oil  pollution,  Seattle,  Wash.,  8-15-79 

List  of  Public  Laws 
Last  Listing  August  7, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4591  /  Pub.  L.  96-46  to  make  technical  corrections  and 
^         miscellaneous  amendments  In  certain  education  laws 

contained  in  the  Education  Amendments  of  1978,  and  for 
other  purposes.  (August  6, 1979;  93  Stat.  338)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
45568       8-2-79  /  HUD— Community  Development  Block  Grant 
Program;  environmental  review  procedures:  effective 
8-1-79;  comments  by  9-30-79 


45096       7-31-79  /  Interior/BIA— Indian  Child  Welfare  Act. 
implementation;  effective  8-30-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
45032       7-31-79  /  HEW/HDSO— Grants  for  State  and  comm^iity 

programs  on  aging:  comments  by  10-1-79 
45110       7-31-79  /  HUD/CPD— Community  development  blocl 

grants,  program  requirements  for  administration  of  b  9ck 

grant  funds  by  subrecipients  and  program  requiremei  ts  for 
"disposition  of  real  property  under  the  block  grant  pro  jram: 

comments  by  9-1-79 
44780       7-30-79  /  HUD/CPD  Community  Development  Block 

Grants — Reallocation:  comments  by  9-28-79 

MEETINGS 

44983  7-31-79  /  NF AH— Folk  Arts  Advisory  Panel,  Washii^ton, 
D.C.  (parSally  open),  8-24  and  8-25-79 

45493  8-2-79  /  NF  AH— Humanities  Panel.  Washington,  D.(  . 
(closed),  August  and  September  1979  meetings  (2 
documents) 

44984  7-31-79  /  NF  AH— National  Council  on  the  Humanities 
Advisory  Committee,  Washington,  D.C,  partially  op(  n, 
8-15  through  8-17-79 

44983       7-31-79  /  NF  AH— Opera-Musical  Theater  Advisory  fanel, 
San  Francisco,  Calif.,  partially  open,  8-18  through  8-  ;2-79 

45494  8-2-79  /  NSF— Ocean  Sciences  Advisory  Committee 
Ocean  Sciences  Research  Subcommittee,  Washingto  i. 
D.C.  (closed),  8-2-  through  8-23-79 

OTHER  ITEMS  OF  INTEREST 
44954       7-31-79  /  Labor/ETA— Guidelines  for  review  of  plaiiied 
performance  in  comprehensive  employment  and  traiaing 
services  for  fiscal  year  1980  j 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— AUGUST  1979 

WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  cegulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventions,  preferred  usage,  the  rule 
of  consistency. 

2.  How  to  arrange  and  organize  your  regulations. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  and  easier  to  use. 

WHO:       Any  Federal  employee  who  drafts  documents  or 

who  reviews  documents  for  substance  that  are 

published  in  the  Federal  Register. 
WHEN:     October  3, 1979 

November  7. 1979 
.    ^December  5, 1979 

January  16, 1980 

February  13, 1980 
WHERE:  Office  of  the  Federal  Register,  1100  L  Street. 

N.W.,  Washington,  D.C,  Room  9407. 
COST:      $75  for  each  person. 
HOW:       Each  person  registers  by  sending  a  training 

authorization  form  170  or  the  training        ^ 

authorization  form  your  office  uses  to:  Special 

Projects  Unit,  Office  of  the  Federal  Register, 

NARS,  Washington.  D.C.  20408. 
After  receipt  of  an  applicant's  training  authorization  form. 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5)  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicant's 
training  officer  approves. 
FOR  MORE  INFORMATION:  Phone  Viola  Wilson 

(202)  523-5240 
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NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 

Washington,  D.C.     20402      , 
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Please  charge  this  order 
to  my  Deposit  Account 
No 


Nam« „ : _ ... 

Strtet  address  „ 

City  and  Stata  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  be  nwilcd 
..later 


..Subscription 

Refund 

Postage 

Foreign  tiandling.. 


i^CfO:  W77-O-248-e07 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON.  D.C.    20402 


OFFICIAL  BUSINESS 


Nama 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Street  address „ .._ „ 

City  and  Stata  — ., ZIP  Coda 


8-9-79 

Vcl.  44        No.  155 

Pages  46777-47028 


Thursday 
August  9,  1979 


46948 


46899 


Highlights 


46949     Health  Careers  Opportunity  Program    HFW/PHS 

announces  acceptance  of  grants  for  fiscal  yev  1980; 
applications  by  1-4-80  1 

Graduate  Training  in  Family  Medicine  Grants 

HEW/PHS  makes  approximately  $16  million 
available  for  fiscal  year  1980;  applications  by^-4-79 

Medical  Assistance  Programs    HEW/HCF/I 

proposes  Federal  requirements  under  the  Medicaid 
Prv-igram  for  the  provision  of  family  planning 
services;  comments  by  10-9-79 

Medicare  Program    HEW/JiCFA  request      , 
additional  comments  on  schedule  of  limits  on 
hospital  inpatient  general  rou'ine  operating  costs; 
comments  by  9-10-79 

Guaranteed  Student  Loan  Program    HEW/OE 
announces  that  for  the  three-month  period  ending 
6-30-79.  a  special  aliovk^ance  at  an  annual  rate  of  4 
percent  will  be  paid  to  holders  of  eligible  loan* 

Health  Education  Assistance  Loan  Program 

HEW/OE  announces  that  for  the  three  month  period 
ending  9-30-79,  the  variable  interest  rate  on  lopjns 
shall  be  at  the  annual  rate  of  11  percent 


46949 


46948 


46948 


CONTINUED  mSrOE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Adnunistration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
apphcability  and  legal  effect,  documents  required  to  be 
pubhshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubhc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  fiimished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
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issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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46928    National  Nutrition  Education  Conference    HEW/ 
Office  of  the  Assistant  Secretary  for  Health  sets 
forth  four  Task  Force  papers  to  be  used  in 
conference  on  9-27  and  9-28-79;  comments  by 
8-31-79 

46947     Emergency  School  Aid    HEW/OE  mvites 

applications  from  public  agencies  for  activities 
related  to  school  desegregation;  applications  bv 
9-14-79  ' 


46947 


46881 


46836 


47012 


46996 


46886 


Emergency  School  Aid    HEW/OE  announces  the 
fiscal  year  1979  programming  categories  for 
production  of  integrated  children's  television  series 

Employment  Retirement  Income  Security    Joint 
Board  for  the  Enrollment  of  Actuaries  proposes  to 
amend  its  rules  governing  eligibility  for  enrolhnent 
to  perform  actuarial  services;  Conunents  by  9-10-79 

Community  Development  Blocl(  Grants    HUD 

issues  interim  rule  governing  6^)plicant8  of 
entitlement  grants  and  small  cities  grants  with 
respect  to  lower-income  households;  effective 
9-26-79;  comments  by  10-9-79 

Affirmative  Fair  Housing  Marketing    HUD/FHEO 
estabhshes  a  comprehensive  review  procedure  for 
determining  compliance  requirements;  effective 
9-10-79  (Part  IV  of  diis  issue)  i 

Housing    HUD/FHC  revises  requirements  for 
development  of  pubhc  housing;  effective  11-7-79; 


comments  by  10-9-79  (Part  II  o 


this  issue] 


46835 


46885 


Housing    HUD/FHC  proposes  changes  in  its  rules 
which  will  provide  for  greater  HUD-FHA 
participation  in  home  improvement  and 
rehabilitation  programs;  comments  by  10-9-79 

Housing    HUD/FHC  introduces  interim  rule  on 
dollar  limitation  increase  for  solar  energy  systems- 
effective  9-26-79;  comments  by  10-9-79 

Mortgage  Insurance  and  Hom«  Improvement 
Loans    HUD/FHC  proposes.dhanges  which  will 
permit  government  agencies  tb  ■$ecure  repayment  of 
funds;  comments  by  10-9-79 

46991     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46996  Part  11,  HUD/FHC 

47006  Part  III,  HUD/Sec'y 

47012  Part  iV,  HUD/FHEO 

470 1 8  Part  V,  Interior/HCRS 


Actuaries,  Joint  Board  for  Enrollment 

PROPOSED  RULES 
46881      Actuarial  services  under  ERISA;  examination  fee 


■*• 


46911, 
46912 


Agricultural  Marketing  Service 

RUtfS 

Milk  marketing  orders: 
46777         Tennessee  Valley 
46777     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
46852     Pears  grown  in  Oreg.,  Wash.,  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Forest  Service;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  Advisory  Board  (2  documents) 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
46955         Medusa  Aggregates  Co.  et  al. 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board     ■ 

PROPOSED  RULES 
46880     Passenger  route  authority  applicants  and  commuter 
carriers  serving  an  eligible  point;  data  submission 
requirements;  correction 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
46909         Hawaii  (2  documents] 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommunications  and  Information 
Administration. 

Committee  for  the  Implementation  of  Textile 
Agreements  . 

NOTICES  - 

46911     Export  visas;  changes  in  list  of  authorized  officials 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RMLES 

Community  development  block  grants: 

46836        Apphcants;  estimated  number  of  households 
expected  to  reside  in  community;  interim  rule 
and  inquiry 


Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 

rate,  etc.: 
46794         Merchandise,  entry  of  and  liquidation  of  tntries 

Vessels  in  foreign  and  domestic  trade: 
46793         Bermuda;  special  tonnage  tax  and  light  mpney 

PROPOSED  RULES  , 

Air  commerce:  I 

46880         Akron  Municipal  Airport.  Akron,  Ohio;     ! 

international  airport  status,  proposed  revocation 
withdrawn 

Defense  Department 

See  also  Air  Force  Department;  Engineers  C^orps; 
Navy  Department. 
RULES 
46841      Environmental  effects  in  U.S.  of  DOD  actions: 
policies  and  procedures:  implementation 


Delaware  River  Basin  Commission 

NOTICES 
46921      Environmental  assessment;  Lehigh  Soenic 
System,  negative  declaration 


liver 


as  of 
ndB 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
46854         Electric  utilities;  costs  of  capital  and  rati 
return  for  industrial  firms  and  class  A 

NOTICES 

Reinedial  orders: 
46927         Kenneth  H.  White  Co.,  Inc. 


Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  <  ates; 
46947         Emergency  School  Aid  Act,  TV  programi  ling 
categories,  FY  1979 

46947  Special  projects  program,  FY  1979 

46948  Guaranteed  student  loan  program;  special 
allowances 

46948     Health  Education  Assistance  Loan  (HEAL) 
Program,  interest  rate 

Energy  Department 

See  Economic  Regulatory  Administration:  gearings 
and  Appeals  Office,  Energy  Department. 


Engineers  Corps 

NOTICES 

Environmental  statements;  availabiUty,  etc 
46912         Aquatic  Plant  Control  program;  B.C. 


^ 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementatioa  plans;  approval  and 
promulgation;  various  States,  etc.: 

46845  South  Dakota 

Motor  vehicle  fuel  economy: 

46846  Removal  of  obsolete  CFR  sections 

PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  faciUties  and  pollutants: 
46895        New  Mexico 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

46892  District  of  Columbfa 
46894         Illinois 

46893  Ohio  I 
NOTICES 

Pesticides;  tolerances  in  animal  feeds  and  human 
food; 
46928        Monsanto  Co.  * 

Fair  Housing  and  Equai  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

47012    Affirmative  fair  housing  marketing;  compliance 
procedures 

Farmers  Home  administration 

PROPOSED  RULES 

Improving  Government  regulations: 
46852        Regulatory  agenda 


'  Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 
*  Messerschmitt 

Rockwell  International 
Control  areas 
Control  zones 

Exhibition  air-racing,  and  amateur-built  aircraft; 
experimental  certificates 
Jet  routes  (2  documents) 
Reporting  points  (2  documents) 


46782 
46783 
46782 
46784 
46785 
46778 

46788 

46789, 

46790 

46787, 

46792 

46786, 

46791 

46784 

46787, 

46790 

46790 


Restricted  areas  (3  documents) 

Transition  areas  (3  documents) 

VOR  Federal  airways  (2  documents) 

VOR  Federal  airways  and  jet  routes  (2  documents) 


VOR  Federal  airways  and  restricted  areas; 
correction 

VOR  Federal  airways  and  reporting  points; 
correction 
PROPOSED  RULES 
46858     Airport  aid  program 

Airworthiness  directives: 

Boeing 
Restricted  areas 
Transition  areas 
VOR  Federal  airways 
NOTICES 
Exemption  petitions;  summary  and  disposition 


46789 


46855 
46856 
46857 
46856 

46970 


46991 


46991 


46992 


46835 
46831 
46882 


Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  I 

Federal  Election  Commission 

NOTICES  I 

Meetings;  Sunshine  Act 


ati( 


46835 

46992 
46928 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Preconstruction  procedures;! Federal-aid  programs 

approval  and  authorization  j 
Equal  employment  opportunity  reports 
PROPOSED  RULES 
Interstate  maintenance  guidelines 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Solar  energy  systems;  dollar  limitation  increase; 
interim  rule  and  inquiry 

Federal  Maritime  Commissioi  i 

NOTICES 

Meetings;  Sunshine  Act 

Shipping,  U.S.  foreign  trade;  r^tes  and 

transportation  of  property: 

Rebates  and  similar  malpractices;  extension  of 

investigation 


m 


46992 


46989 


46993 


46908 


46891 


46899 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Railroad  Administration 

NOTICES  I 

Environmental  statements:       I 
Providence,  R.I.;  intercity  passenger  railroad 
system 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Environmental  statements;  ava  lability,  etc.: 
Josephine  County  Road  Department,  roadside 
vegetation,  Oreg. 

Government  National  Mortgage  Association 

PROPOSED  RULES 

Mortgage-backed  securities  program;  combination 
mobile  home  and  mobile  home  Tot  loans 

Health  Care  Financing  Admini$tration 

PROPOSED  RULES 

Medicaid: 
Family  planning  services 
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NOTICES 

Medicare: 
46949         Hospital  inpatient  general  routine  operating 
costs;  schedule  of  Hmits 


Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Health  Care  Financing 
Administration;  Health  Resources  Administration; 
Public  Health  Service. 

NOTICES 
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Equal  Opportunity,  Office  of  Assistant  Secretary; 
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See  Antitrust  Division;  Immigration  and 
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Coal  unsuitability  criteria  application 
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National  Oceanic  and  Atmospheric 
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Animal  Health  Science  Research  Advisory  Board 
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Market  Regulation  Division  Director;  exemption 
of  broker-dealers  from  regulations  concerning 
customer  confirmations 

NOTICES 

Meetings;  Sunshine  Act 
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46952 
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AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
Animal  Health  Science  Research  Advisory  Board. 
9-13  and  9-14-79 

CIVIL  RIGHTS  COMMISSION 

Hawaii  Advisory  Committee,  &-26  and  S-27-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

Electronic  Instrumentation  Technical  Advisory 

Committee,  8-28-79 

National  Oceanic  and  Atmospheric 

Administration — 

Marine  mammals  incidental  to  commercial  fishing 

operations,  8-29-79 

Mid-Atlantic  Fishery  Management  Council's 

Atlantic  Mackerel  Resources  Subpanel,  8-27-79 

Mid-Atlantic  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  9-10-79 

Mid-Atlantic  Fishery  Management  Council's  Squid 

Fishery  Resources/Butterfish  Subpanels,  8-29-79 

Mid-Atlantic  Fishery  Management  Council's  Surf 

Clam/Ocean  Quahog  Resources  Subpanel,  8-31-79 

North  Pacific  Fishery  Management  Council,  and 

Advisory  Panel,  8-21  and  8-22-79 

National  Teleconununications  and  Information 

Administration — 

Electromagnetic  Radiation  Management  Advisory 

Council,  9-5  and  9-6-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

USAF  Scientific  Advisory  Board,  Aeronautical 

Systems  Division,  8-27  and  8-28-79 

USAF  Scientific  Advisory  Board,  Electronic 

Systems  Division  Advisory  Group,  10-4  and 

10-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Health — 
National  Nutrition  Education  Conference.  9-27  and 
9-28-79 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

South  Atlantic  Outer  Continental  Shelf  Oil  and 

Gas,  August  meetings 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Space  and  Terrestrial  AppHcations  Advisory 
Committee,  NASA  Advisory  Council,  8-28  and 
8-29-79 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences  Research, 
through  8-30-79 


8-27 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Aviation  Accident  Investigation,  9-11  through 
9-14-79 


STATE  DEPARTMENT 

Office  of  the  Secretary — 
46968     Shipping  Coordinating  Committee,  Subcomn^ttee 
on  Safety  of  Life  at  Sea,  Working  Group  on 
International  Multimodal  Transport  and 
Containers,  8-28-79 

RESCHEDULED  MEETING 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
46953     Canon  City  District  Grazing  Advisory  Board 
rescheduled  from  8-17  to  10-3-79 


HEARING 

INTERNATIONAL  TRADE  COMMISSION 
46955     Leather  Wearing  Apparel,  11-6-79 

RESCHEDULED  HEARING 

INTERNATIONAL  TRADE  COMMISSION 
46955     Nonelectric  Cooking  Ware,  rescheduled  froii  8-14 
to  9-6-79 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabitity  and  legal  effect,  most 
of  which  are  keyed  to  artd  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  624;  Valencia 
Orange  Regulation  623,  Amendment  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  10- 
16, 1979,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  August  3-9, 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  orangp;  fai 
the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
August  10, 1979,  and  the  amendment  is 
effective  for  the  period  August  3-9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are  '^ 

issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  fanners  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 

The  committee  met  on  August  7, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  very  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accordance  with  emergency 
procedures  in  Executive  Order  12044. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
impact  analysis  is  available  from  Malvin 
E.  McGaha,  (202)  447-5975. 

§  908.924    Valencia  Orange  Regulation 
624. 

1.  Order,  (a)  The  quantities  of 
Valencia  oranges  grown  In  Arizona  and 
California  which  may  be  handled  during 
the  period  August  10, 1979,  through 
August  16, 1979,  are  established  as 
follows: 


(1)  District  1:  238,000  cartons; 

(2)  District  2:  212,000  cartons; 

(3)  District  3:  Unlimited, 
(b)  As  used  in  this  section,  "hai  idled* 

"District  1",  "District  2",  "Distric  3", 
and  "carton"  mean  the  same  as  qefined 
in  the  marketing  order. 

§908.923    [Amended] 

2.  Paragraph  (a)(1)  in  §  908.923 
Valencia  Orange  Regulation  623  44  FR 
45359),  is  hereby  amended  to  reaf 

(9)  *  *  * 

(1)  District  1:  288,000  cartons 

(Sees.  1-19,  48  Stat.  31,  as  amended;  Jf  U.S.C. 
601-674) 

Dated:  August  8,  1979. 
D.  S.  Kuryloski  ] 

Acting  Director,  Fruit  and  Vegeiabia 
Division,  Agricultural  Marlieting  Set  vice. 

(FR  Doc.  79-24824  File.1  8-8-79. 12:13  pml 
BILLING  COOE  341(M)2-li 


7  CFR  Part  1011 

IMilkOrderNo.  11] 

Milk  In  ttie  Tennessee  Valley  M^keting 
Area;  Termination  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Termination  of  the  ordei 


SUMMARY:  This  document  termin  ates  all 
but  certain  administrative  provii  ions  of 
the  Tennessee  Valley  Federal  m  Ik 
marketing  order,  effective  midni  ht, 
September  30, 1979.  The  remaini  ig 
administrative  provisions  will  bi 
terminated  at  a  later  date. 

On  the  basis  of  a  public  hearii  g  on 
proposed  amendments  to  the  on  er.  the 
department  concluded  that  the  a  rder 
should  be  amended  in  several  respects. 
In  a  referendum,  the  issuance  of  the 
proposed  amended  order  was  no  t 
approved  by  the  required  two-th  rds  of 
the  producers  voting.  Since  the 
Department  had  determined  fron  i  the 
hearing  evidence  that  the  order  i  lust  be 
amended  to  carry  out  the  applicj  ble 
statutory  authority,  and  in  view  of 
insufficient  producer  support  for  the 
proposed  amended  order,  the 
department  notified  the  pubhc  that 
termination  of  the  present  order  was 
being  considered.  Comments  on  he 
proposed  termination  were  inviti  id. 
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After  reviewing  the  comments  filed,  and 
on  the  basis  of  the  record  of  the  public 
hearing,  theTDepartment  has  concluded 
that  the  present  order  should  be 
terminated. 

EFFECTIVE  DATE;  Midnight,  September 
30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 

Dairy  Division,  Agricultural  Marketing 

Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  August  23, 
1978:  published  August  28, 1978  (43  FR 
38412). 

Recommended  Decision — Issued 
January  18. 1979:  published  January  23, 
1979  (44  FR  4696). 

Extension  of  Time  for  Filing 
Exceptions — Issued  February  9, 1979; 
published  February  15, 1979  (44  FR 
9761). 

Final  Decision — Issued  April  23, 1979; 
published  April  26. 1979  (44  FR  24563). 
Referendum  Order — Issued  May  21, 
1979;  published  May  25. 1979  (44  FR 
30353). 

Notice  Proposing  Termination  of  the 
Order— Issued  June  20. 1979;  published 
June  26. 1979  (44  FR  37232). 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601  et 
seq.].  hereinafter  referred  to  as  the 
"Act."  and  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area  (7  CFR 
Part  1011).  it  is  hereby  found  and 
determined  that: 

(a)  The  terms  and  provisions  of  the 
current  order,  as  amended,  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

A  public  hearing  on  proposed 
amendments  to  the  Tennessee  Valley 
milk  order  was  held  at  Knoxville. 
Tennessee,  on  September  13, 1978, 
pursuant  to  notice  thereof  issued  August 
23. 1978  (43  FR  38412).  Following  the 
issuance  of  a  recommended  decision 
and  the  opportunity  for  filing  exceptions, 
the  Deputy  Assistant  Secretary  for 
Marketing  and  Transportation  Services 
issued  on  April  23, 1979  (44  FR  24563)  a 
final  decision  on  the  issues  considered 
at  the  hearing.  It  was  concluded  that  the 
order  should  be  amended  in  several 
respects  and  that  the  provisions  of  the 
proposed  amended  order  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
Having  found  on  the  basis  of  the  hearing 
evidence  that  certain  provisions  of  the 
current  order  should  be  amended,  it 
necessarily  follows  that  the  current 
provisions  in  question  are  not 


effectuating  the  declared  policy  of  the 
Act. 

(b)  The  required  number  of  producers 
do  not  favor  the  issuance  of  the 
proposed  amended  order  as  set  forth  in 
the  April  23, 19791  decision. 

On  May  21, 1979,  the  Deputy  Assistant 
Secretary  issued  an  order  (44  FR  30353) 
directing  that  a  referendum  be 
conducted  among  producers  to 
determine  whether  they  approved  the 
issuance  of  the  order  as  proposed  to  be 
amended  by  the  decision  issued  on  April 
23. 1979.  Less  than  two-thirds  of  the 
producers  who  participated  in  the 
referendum  favored  the  issuance  of  the 
proposed  amended  order.  Approval  by 
at  least  two-thirde  of  the  producers 
voting  in  a  referendum  is  required 
before  an  amended  order  may  be  issued. 

(c)  The  commeots  filed  in  response  to 
the  notice  of  proposed  termination  (44 
FR  37232)  do  not  provide  a  sufficient 
basis  for  retaining  the  order  as  currently 
effective. 

Comments  favoring  the  retention  of 
the  current  order  were  received  from  a 
proprietary  handler  and  from  a 
cooperative  assoaiation  that  represents 
a  large  majority  of  the  producers  on  the 
market.  Another  proprietary  handler, 
while  supporting  the  order  program  in 
general,  supported  the  termination  of  the 
Tennessee  Valley  order  under  the 
circumstances  involved  in  this 
proceeding.  When  taken  into 
consideration  with  the  evidence 
received  at  the  public  hearing,  the 
comments  received  do  not  provide  a 
basis  for  concluding  that  the  current 
order  is  effectuating  the  declared  policy 
of  the  Act  and  should  be  retained. 

//  is  therefore  ordered.  That  the  terms 
and  provisions  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tennessee  Valley  marketing  area, 
except  for  §§  1000.4  (c)  and  (d).  1000.5 
(b)  and  (c),  and  1000.6  of  7  CFR  Part  1000 
that  are  incorporated  by  reference  in 
§  1011.1  of  the  order,  are  hereby 
terminated  effective  at  midnight, 
September  30, 1979. 

(Sec.  1-19.  48  Stat.  311,  as  amended:  7  U.S.C. 
601-674) 


ite:  Mi 


Effective  date:  Midnight,  September 
30, 1979. 

Signed  at  Washingfon.  D.C,  on:  August  3. 
1979. 


P.  R.  "Bobby"  Smith. 

Assistant  Secretary  fer  Marketing  and 
Transportation  Services. 
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SUMMARY:  These  amendments  provide 
-^for  the  issuance  of  experimental 
certificates  for  exhibition,  air-racing, 
and  amateur  built  aircraft  for  periods 
longer  than  one  ye$r  and  for  repairman 
certification  of  the  primary  builders  of 
these  aircraft,  who  may  then  perform 
the  required  condition  inspection  on 
such  aircraft.  The  purpose  of  these 
amendments  is  to  reduce,  without  any 
derorgation  of  safety,  the  burden  on 
certain  experimental  aircraft  owners 
associated  with  annual  recertification 
by  the  FAA. 

EFFECTIVE  DATE:  September  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  AVS-24.  Safety 
Regulations  Staff,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591; 
Telephone  (202)  75^-6716. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  amendments  to  Parts  21  and  65 
of  the  Federal  Aviation  Regulations 
(FAR)  are  based  on  a  Notice  of 
Proposed  Rule  Making  (NPRM)  issued   ' 
as  Notice  79-4  and  published  in  the 
Federal  Register  on  March  5. 1979  (44  FR 
12042). 

Notice  79-4  proposed  to  extend  the 
duration  of  experimental  certificates  for 
aircraft  certificated  for  the  purpose  of 
exhibition,  air  racing,  or  operating 
amateur-built  aircraft  for  a  period  longer 
than  one  year.  It  also  proposed  that 
primary  builders  of  these  aircraft  be 
eligible  for  repairman  certification. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  amendments  and  due 
consideration  has  been  given  to  all 
matter  presented.  Two  hundred  and 
twelve  comments  pertaining  to  the 
proposals  were  received  and  they  are 
discussed  below. 

Present  section  21,181(a)(3)  provides 
that  an  experimental  airworthiness 
certificate  is  effective  for  one  year  after 
the  date  of  issuance  or  renewal,  unless  a 


shorter  period  is  prescribed  by  the 
Administrator.  Generally,  this  has 
meant  that  aircraft  having  experimental 
certificates  are  recertificated  annually 
*       by  FAA  inspectors.  This  recertification 
process  has  included  a  condition 
inspection  performed  by  the  FAA. 

A  recent  survey  indicates  that  there 
are  about  9,000  aircraft  on  the  U.S. 
Registry  certificated  in  the  experimental 
category;  approximately  7,000  of  these 
are  certificated  for  the  purpose  of 
exhibition,  air  racing,  or  operating  an 
amateur-built  aircraft.  This  large  and 
ever-increasing  number  of  experimental 
aircraft,  particularly  the  amateur-built, 
has  resulted  in  extended  delays  for 
many  applicants  seeking  certification  or 
recertification  of  their  experimental 
aircraft. 
Extending  the  duration  of  these 
Z'  experimental  certificates  will  relieve 

t  this  burden  on  aircraft  owners  by 

eliminating  the  annual  recertification  by 
the  FAA.  Experience  with  the  present 
rule  has  shown  that  safety 
considerations  do  not  require  that  FAA 
inspectors  conduct  the  annual 
recertification  in.^pection  of  such  aircraft 
provided  that  they  are  inspected  in  a 
manner  similar  to  aircraft  certificated  in 
a  standard  category.  To  ensure  an 
adequate  level  of  safety,  the  FAA  ivill 
impose  an  operating  limitation  during 
ceriification  requiring  that,  at  least  once 
a  year,  the  aircraft  receive  a  condition 
inspection  in  accordance  with  Appendix 
D  of  FAR  Part  43  and  be  found  to  be  in  a 
safe  condition,  and  that  an  entry 
recording  that  inspection  be  made  in  the 
aircraft's  maintenance  records. 

These  inspections  will  be  able  to  be 
conducted  by  a  certificated  mechanic 
holding  an  airframe  and  powerplant 
rating  (A  &  P  mechanic)  or  an 
appropriately  rated  repair  station.  In 
addition,  these  amendments  will  further 
reduce  the  burden  on  some  owners  by 
providing  for  the  repairman  ceriification 
under  Part  65  of  certain  aircraft  builders. 
If  a  person  qualifies  for  certification, 
that  individual  will  be  allowed  to 
perform  the  condition  inspection  on  the 
aircraft  that  person  has  built.  The 
builder's  certification  as  an  airman  is 
required  to  satisfy  Section  610(a)(2)  of 
the  Federal  Aviation  Act  of  1958  which 
makes  it  unlawful  for  any  person  to 
serve  in  any  capacity  as  an  airman 
without  an  airman  certificate 
authorizing  him  to  serve  in  this  capacity. 

These  amendments  are  issued  in 
accordance  with  Elxecutive  Order  12044 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
which  are  intended  to  reduce  the 
unnecessary  burdens  of  regulation  on 
the  public 


Discusskm  of  Comments 

A  majority  of  the  comments  received 
in  response  to  Notice  79-4  contained  a 
recommendation  that  the  duration  of 
experimental  certificates  for  amateur- 
built,  exhibition,  and  air-racing  aircraft 
be  p^manent  or  for  an  indefinite  period. 
Other  commenters  suggested  that  the 
duration  of  the  certificates  be  for  the 
length  of  time  the  aircraft  is  owned  by 
the  builder  while  some  others  would 
specify  a  certain  number  of  years.  The 
FAA  agrees  that  once  the  aircraft  has 
been  shown  to  pose  no  hazard  to  the 
general  public  it  should  be  certificated 
for  an  unlimited  time.  Since  most 
experimental  aircraft  do  not  conform  to 
an  FAA  approved  type  design  and  must 
be  subject  to  a  trial  period  of  operation, 
the  initial  period  of  certification  must 
necessarily  be  of  limited  duration.  The 
FAA  certificating  inspector  must  retain 
the  latitude  needed  to  establish  the 
initial  certification  period  based  on 
personal  inspection  of  the  aircraft  and 
data  presented  by  the  applicant. 
Thereafter,  following  the  initial 
certification  and  successful  operation 
within  the  assigned  flight  test  area  for  a 
specified  period  of  time,  it  is  the  FAA 
intent  that  amateur-built,  air  racing,  and 
exhibition  aircraft  be  given  an 
experimental  certificate  of  unlimited 
duration.  The  rule  therefore  provides 
that  such  aircraft  will  be  certificated  for 
an  unlimited  period  unless  the 
Administrator  finds  for  good  cause  that 
a  specific  period  should  be  established. 

The  FAA  will  monitor  the  safety 
record  of  the  aircraft  certificated  under 
this  new  rule.  Should  it  appear  at  any 
time  in  the  future  that  certificates  of 
specific  duration  are  required  in  order  to 
safeguard  the  general  public, 
appropriate  rule  making  action  will  be 
taken. 

One  commenter  objected  to  the 
proposal  on  the  ground  that  it  was 
unsafe.  His  major  concern  was  that  the 
work  on  these  aircraft  be  accomplished 
by  an  A  &  P  mechanic  or  under  his 
direct  supervision.  As  an  altf;rnative  to 
the  proposal  contained  in  .Notice  79-4. 
the  commenter  suggested  that  the 
construction  of  experimental  aircraft  be 
under  the  craftsmanship  or  direct 
supervision  of  a  certificated  mechanic, 
and  that  a  mechanic  holding  an 
inspection  authorization  rating  reissue 
the  experimental  certificate  at  the  time 
of  the  annual  inspection  which  would  be 
conducted  by  such  an  inspector.  The 
FAA  has  had  a  long-time  policy  of 
encouraging  assistance  of  qualified 
private  persons  during  aircraft 
construction  and  believes  that  amateur- 
aircraft  builders  should  continue  to 


utilize  those  persons  if  the  need  arises. 
A  delegation  of  authority  for  isa  lance  of 
experimental  certificates,  howei  'er,  is 
not  warranted.  The  FAA  wishes  to 
retain  the  responsibility  for  cert  fication. 
including  a  determination  that  t  le 
aircraft  is  in  a  condition  for  saf< 
operation,  and  for  prescribing 
appropriate  operating  limitationk.  With 
respect  to  the  conduct  of  the  am  >ual 
recurring  condition  inspection,  me  FAA 
has  concluded  that  an  inspectia  i  by  the 
original  builder  if  he  holds  a  rej  airman 
certificate,  an  A  &  P  mechanic  (»r  a 
repair  station  holding  appropria  le 
ratings  can  provide  a  satisfacta  y  level 
of  safety. 

As  suggested  above,  the  FAA  concurs 
with  the  suggestion  of  several 
commenters  that  appropriately  i  rated 
repair  stations  be  allowed  to  ca  nducl 
the  annual  inspection.  No  addit  onal 
rule  change  is  required  to  imple  mrnt  this 
decision. 

In  order  to  increase  the  time  ( ivailable 
to  FAA  inspectors  for  other  reqiired 
functions,  one  conomenter  suggested  that 
A  &  P  mechanics  perform  the  in  -progress 
construction  inspections.  He  all  o 
objected  to  the  issuance  of  repa  irman 
certificates  to  "so-called  aircral  t 
builders,"  many  of  whom,  he  contended, 
do  not  build  the  aircraft  and  la(  k 
building  and  maintenance  skilU  ■  It  is 
during  the  in-progress  inspectiqn  thai 
FAA  inspectors  can  concurrent  y 
inspect  the  aircraft  and  begin  tl  eir 
assessment  of  the  builder's  skil  s  and 
qualification  for  repairman  cert  fication. 
Only  qualified  builders  will  be 
certificated.  Thus,  it  is  importai  t  that 
the  FAA  maintain  its  inspectioi  role 
during  aircraft  construction.  Th  s 
commenter's  contention  that  thi  i 
repairman  certification  process  and 
repairman  surveillance  will  be  1 1  drain 
on  the  FAA  inspectors'  time  is  i  ejected. 
As  already  noted,  much  of  this  i  )ne-time 
determination  of  qualification  v  ill  be 
made  during  the  construction. 

One  commenter  suggested  thtit  A  4  P 
mechanics  were  not  suf|ibiently 
qualified  to  make  the  required  <  ondilion 
inspection  of  certain  sophistica  ed 
aircraft,  such  as  ex-military  and  jet 
aircraft,  and  suggested  that  a  mechanic 
holding  inspection  authorizatioi  should 
be  required  in  these  cases.  Ano  her 
commenter  suggested  that  certi:  cated 
mechanics  with  inspection  authjrization 
be  required  in  all  cases.  The  FA  fV 
disagrees.  The  scope  of  the  recu  rring 
condition  inspection  is  the  samt  as  that 
required  for  a  100-hour  inspectK  n  of 
standard  category  aircraft.  Sina !  A  &  P 
mechanics  have  long  been  perm  tted  to 
conduct  100-hour  inspections,  th  ere  is  no 
reason  to  doubt  their  ability  to  conduct 


I 

;  I 

46780         Federal  Register  /  Vol.  44.  No.  155  /  Thursday,  August  9,  1979  /  Rules  and  Regjulations 


this  inspection  of  experimental  aircraft. 
Furthermore,  under  §  65.81  a  certificated 
mechanic  may  perform  only  the 
maintenance  for  which  he  is  rated  and 
that  only  if  he  has  satisfactorily 
performed  the  work  concerned  at  an 
earlier  date. 

Several  commenters  objected  to  the 
issuance  of  a  repairman  certificate  to 
the  original  builder  of  an  amateur-built 
aircraft.  Their  concern  was  that  the 
builder  may  have  no  experience  in  the 
inspection  or  detection  of  conditions 
causing  or  leading  to  defects  in  the 
aircraft.  They  also  stated  that,  for  the 
most  part,  the  amateur-aircraft  builder 
lacks  the  facilities  and  equipment 
necessary  to  maintain  the  aircraft,  and 
therefore  the  annual  inspection  should 
be  conducted  by  an  authorized 
inspector.  Those  original  builders  who 
obtain  repairman  certification  will  have 
demonstrated,  to  the  satisfaction  of  the 
FAA,  sufficient  knowledge  and  skill  to 
allow  them  to  inspect  the  aircraft  they 
have  built.  The  concern  over  lack  of 
facilities  is  not  valid.  Under  the  present 
rule,  the  FAA  inspector  conducts  the 
recertification  inspection,  for  the  most 
part,  using  the  same  facilities  and 
equipment  available  to  the  aircraft 
owner. 

Another  commenter  objected  on  two 
grounds.  First,  he  asserted  that  having 
built  a  part  of  the  aircraft  does  not 
qualify  a  person  to  inspect  all  of  that 
aircraft.  For  example,  he  noted  that 
while  a  home-built  constructor  may 
actually  have  built  only  a  part  of  the 
airframe,  his  repairman  certificate 
would  permit  him  to  inspect  a 
powerplant.  electrical,  or  hydraulic 
component  of  which  he  may  not  have 
sufficient  knowledge.  In  this  connection 
the  scope  and  detail  of  the  Part  43. 
Appendix  D,  inspection  does  not  require 
extensive  knowledge  of  such  systems.  It 
should  be  noted  that  in  the  case  of 
repair  stations,  one  which  has  only  an 
appropriate  airframe  rating  may  conduct 
the  inspection.  Second,  he  objected  to 
the  fact  that  the  FAA  was  turning  over 
much  administrative  work  to  the  general 
public  rather  than  to  a  professional 
member  of  the  aviation  community.  In 
fact,  as  a  result  of  the  adoption  of  these 
amendments  there  should  be  less 
administrative  work  since  there  will  be 
no  need  for  the  owner  to  make  annual 
application  for  recertification. 

One  commenter  objected  to  the 
proposal  on  the  ground  that  its  adoption 
will  impose  a  financial  burden  on 
owners  who  are  not  the  original 
builders.  Additional  cost  will  be 
required  for  condition  inspections.. 
However,  it  is  the  conclusion  of  the 
FAA,  apparently  supported  by  most 


commenters  who  support  the  proposal, 
that  such  cost  will  be  more  than  offset 
by  relief  from  the  time  delays  associated 
with  seeking  recertification  of  their 
aircraft  by  the  FAA  and  by  the  added 
flexibility  made  available  for  selecting 
the  time  and  place  of  inspection. 

In  a  related  matter,  several 
commenters  suggested  that  the  services 
of  an  FAA  inspector  be  available  to 
owners  of  amateur-built  aircraft  who  are 
not  the  original  builders  when  they  are 
unable  to  secure  an  inspection  from  a 
certificated  A  &  P  mechanic.  In  those 
cases  where  an  owner  can  show 
inability  to  get  an  inspection,  he  may 
apply  for  the  services  of  an  FAA 
inspector.  In  addition  an  owner  may 
also  utilize  an  appropriately  rated  repair 
station  to  perform  the  required 
inspection. 

Several  commenters  proposed  that 
Experimental  Aircraft  Association 
designees  be  authorized  to  perform  the 
condition  inspection.  As  in  the  case  of 
those  owners  who  are  not  the  original 
builders,  the  FAA  would  not  have  a 
standard  by  which  to  judge  the 
knowledge  and  skills  of  these  persons. 

Two  commenters  suggested  that 
persons  who  have  constructed  an 
aircraft  from  a  kit  should  not  be  eligible 
for  a  repairman  certificate.  Furthermore, 
one  of  these  commenters  stated  his 
belief  that  a  repairman  certificate 
should  only  be  issued  to  a  builder  whose 
workmanship  is  of  acceptable  quality.  It 
should  be  noted  that  according  to 
Advisory  Circulars  20-27B.  dated  April 
20, 1972.  and  20-28A,  dated  December 
29. 1972,  aircraft  which  are  merely 
assembled  from  kits  composed 
completely  of  prefabricated  components 
and  parts,  and  pre-cut  pre-drilled 
materials,  are  not  eligible  for 
certification  as  amateur-built  aircraft, 
since  the  major  portion  of  the  aircraft 
would  not  have  been  fabricated  and 
assembled  by  the  builder  as  is  required 
by  FAR  §  21.191(g).  Although  there  is 
not  a  specific  quality  of  workmanship 
requirement  for  receiving  a  repairman 
certificate,  this  is  implicit  in  requiring 
that  a  person  demonstrate  to  the 
satisfaction  of  the  Administrator  the 
requisite  skill  to  determine  whether  the 
aircraft  is  in  a  condition  for  safe 
operation. 

Several  commenters  suggested  that  a 
repairman  certificHte  be  made  available 
to  all  owners  of  amateur-built  aircraft 
after  they  demonstrate  the  required 
level  of  knowledge  and  skill  needed  to 
maintain  their  aircraft.  Extending 
repairman  certification  to  all  owners  of 
amateur-built  aircraft  would  be 
impractical  because  the  FAA  does  not 
have  a  standard  by  which  to  judge  the 


knowledge  and  skills  of  owners  who 
have  not  built  their  aircraft.  The  FAA 
conducts  inspections  of  amateur-built 
aircraft  at  various  stages  of  their 
construction.  In  thij  way.  the  builder  is 
able  to  demonstrate  the  knowledge  and 
skills  considered  necessary  for 
conducting  an  inspection  and 
determining  that  thp  aircraft  will  be  in  a 
condition  for  safe  operations. 

Because  this  observation  of  the 
builder  and  his  wofk  is  the  essential 
means  for  determining  a  builder's 
knowledge  and  skill  required  for 
issuance  of  a  repairman  certificate,  the 
FAA  rejects  the  suggestion  of  one 
commenter  that  a  written  examination 
be  required.  If  such  an  examination  is 
considered  necessary,  it  can  be  required 
by  administrative  rtieans;  a  regulation  is 
not  required.  j 

One  commenter  suggested  that  once 
issued  a  repairman!  certificate  on  the 
basis  of  having  built  an  amateur-built 
aircraft,  a  person  should  be  allowed  to 
inspect  other  amateur-built  aircraft. 
Another  commenter  stated  that  the 
condition  inspectioh  should  be  able  to 
be  performed  by  ady  amateur  builder 
who  had  built  an  aircraft  of  the  same 
type.  The  FAA  cannot  accept  these 
suggestions.  Although  many  amateur- 
built  aircraft  may  be  of  similar  type, 
they  are  not  fabricated  to  a  type  design 
or  specification  and  the  builders 
frequently  make  changes  based  on 
personal  desires  or  the  availability  of 
materials.  These  changes  are  often 
significant.  Thus,  the  original  builders 
may  possess  the  expertise  to  inspect  the 
aircraft  they  have  built  but  not  one  built 
by  another  person  or  one  of  similar  type. 

Several  commenters  requested  that 
the  original  builder-of  an  amateur-built 
aircraft  be  allowed  to  continue  to 
conduct  the  required  inspection  of  the 
aircraft  after  its  sale  to  a  new  owner,  if 
the  new  owner  so  desired.  Although  the 
proposal  did  not  adklress  the  situation 
directly,  it  was  intehded  that  the 
qualified  original  builder  be  allowed  to 
continue  to  inspect  the  aircraft  after  its 
sale,  at  the  request  pf  the  new  owner. 

Several  commenters  suggested  a 
"grandfather"  clause  be  applied  to  the 
issuance  of  repairrrjan  certificates  to 
allow  present  amateur-built  aircraft 
owners  who  are  not  the  builders  of  the 
aircraft  to  be  eligible  for  a  repairman 
certificate.  These  commenters  believe 
that  since  they  have  been  performing 
their  own  maintenance  and  repairs 
under  the  present  rule  they  should  be 
qualified  to  perform  the  annual 
condition  inspection  under  the  new  rule. 
A  "grandfather"  clause  for  amateur-built 
owners  who  are  not  the  builders  is  not 
warranted.  The  nonbuilders  do  not  have 
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the  privilege  of  performing  the  annual 
condition  inspection  under  the  present 
rule;  therefore,  they  cannot  be 
"grandfathered"  to  perform  it  under  the 
new  rule.  As  previously  stated,  the 
original  builders  are  the  ones  who  most 
likely  will  possess  the  expertise  to 
inspect  the  aircraft  they  have  built.  To 
issue  repairman  certificates  to  amateur- 
built  aircraft  owners  who  are  not  the 
builders  on  the  basis  of  their  performing 
maintenance  would  require  that  the 
FAA  issue  repairman  certificates  to  the 
present  owners  of  exhibition  and  air- 
racing  aircraft  for  the  same  reason.  This 
would  not  be  in  the  interest  of  safety. 

One  commenter  proposed  that  the 
original  builder  be  allowed  to  sign-off 
the  recurring  inspection  and  repairs 
performed  by  subsequent  owners.  As 
slated  above,  it  is  not  in  the  interest  of 
safety  to  allow  nonbuilders  to  conduct 
the  required  inspection.  Furthermore, 
while  the  FAA  recognizes  that  qualified 
original  builders  have  sufficient 
expertise  to  perform  the  inspection,  it 
does  not  necessarily  follow  that  they  are 
sufficiently  qualified  to  approve  or 
disapprove  another  person's 
maintenance. 

Several  commenters  proposfd 
deletion  of  the  citizenship  requirement 
to  be  eligible  for  a  repairman  certificate. 
One  of  the  commenters  is  a  Canadian 
citizen  who  was  admitted  to  the  U.S.  as 
a  permanent  resident  and  now  holds  an 
FAA  Repairman  Certificate.  It  is  also 
noted  that  Section  501(b)  of  the  Federal 
Aviation  Act  of  1958  was  recently 
amended  to  allow  an  individual  citizen 
of  a  foreign  country  who  has  been 
admitted  to  the  United  States  as  a 
permanent  resident  to  register  aircraft. 
Iherefore.  proposed  Section  65.104(a)(4) 
is  revised  to  provide  for  the  issuance  of 
a  repairman  certificate  to  an  individual 
citizen  of  a  foreign  country  who  has 
lawfully  been  admitted  for  permanent 
residence  in  the  United  States. 

Two  commenters  suggested  an  annual 
inspection  certificate  be  executed  by  the 
person  performing  the  condition 
inspection.  The  original  certificate 
would  be  contained  in  the  logbook  with 
a  copy  sent  to  the  local  district  office. 
An  annual  inspection  certificate  is  not 
deemed  necessary.  The  amendment 
provides  for  the  FAA  to  impose 
operating  limitations  requiring  the 
condition  inspection  to  be  recorded  in 
the  aircraft's  maintenance  records.  In 
the  case  of  standard  category  aircraft, 
no  certificate  is  issued.  An  entry  is  made 
in  the  maintenance  records.  This  should 
be  sufficient  for  experimental  aircraft. 
However,  in  line  with  these  comments, 
the  FAA  does  make  available  an  annual 
inspection  reminder.  This  reminder  is  a 


decal  which  is  secured  in  a  conspicuous 
area  in  the  aircraft  and  reminds  the 
operator  of  the  next  inspection  date. 

One  commenter  suggested  that  the 
FAA  perform  spot  checks  to  ensure  the 
quality  of  maintenance  and  condition 
inspections  of  these  experimental 
aircraft.  This  is  an  ongoing  function  of 
the  FAA  as  to  all  aircraft  and  such 
surveillance  will  continue. 

Several  commenters  suggested 
revising  the  applicability  of  Part  43  to 
include  experimental  aircraft  and  to 
require  that  they  be  inspected  in 
accordance  with  Part  91.  Applying  such 
restrictions  would  be  contrary  to  the 
intent  of  the  amateur-built  aircraft 
program,  which  is  fabricating  and 
assembling  an  aircraft  for  educational  or 
recreational  purposes.  In  addition,  many 
exhibition  and  air-racing  aircraft  are  ex- 
military  aircraft  and  applying  Parts  43 
and  91  to  them  would  be  excessively 
riistrictive  on  their  owners. 

One  commenter  expressed  his  belief 
that  an  advisory  circular  giving 
inspection  guidelines  is  needed.  While 
advisory  material  is  going  to  be  released 
concerning  these  amendments,  no 
inspection  guidelines  advisory  circular 
is  planned.  Appendix  D  of  FAR  Part  43 
is  considered  to  be  adequate. 

One  commenter  suggested  that  an 
airworthiness  certificate  be  renewed  by 
an  FAA  inspector  or  a  certificated 
mechanic  holding  an  inspection 
authorization  if  there  is  a  lapse  in  the 
recurring  condition  inspections  to 
prevent  the  sale  of  an  unsafe  aircraft  to 
an  unsuspecting  person.  Such  a 
provision  in  the  regulation  is  not 
needed.  The  operating  limitations  will 
not  permit  flight  of  an  aircraft  unless 
during  the  previous  twelve  months  it  has 
been  inspected  and  found  to  be  in  safe 
condition. 

Several  commenters  suggested  that 
the  repairman  certificate  be  issued  only 
after  the  aircraft  has  flown  off  its  initial 
restriction.  While  it  is  anticipated  that 
the  certificates  will  be  issued  at  this 
time,  such  a  decision  is  being  retained 
as  a  matter  for  policy  determination. 
One  commenter  also  wanted  to  require 
that  the  owner  be  in  possession  of  the 
applicable  service  manuals  and  plans 
before  repairman  certification.  Since 
some  amateur-built  aircraft  do  not  even- 
have  plans,  such  a  regulation  is  not 
considered  appropriate. 

Two  commenters  made  proposals, 
neither  of  which  is  related  to  the  rule 
changes  proposed  in  Notice  79-4.  One 
suggested  that  an  experimental 
certificate  be  converted  to  a  standard 
airworthiness  certificate  after  a 
specified  period  of  satisfactory 
operation  and  inspection.  The  FAA 


cannot  accept  this  proposal.  Standard 
category  airworthiness  certificat(  s  are 
issued  only  after  an  exacting  and 
detailed  finding  that  the  design  n  eets 
specific  regulatory  requirements.  The 
mere  operation  of  an  experiment  il 
aircraft  with  limited  inspections  falls  far 
short  of  the  detailed  compliance 
required  for  issuance  of  a  stand 
airworthiness  certificate. 

The  other  commenter  propose 
amend  §  21.191  to  permit  the  iss 
experimental  certificates  for  the 
of  operating  certain  nonstandan 
aircraft  for  recreation.  A  similar 
proposal  by  that  commenter  in  t|e  form 
of  a  petition  for  rule  making  has 
been  denied. 


indings 
d 

to 

ance  of 
urpose 


already 


Adoption  of  the  Amendment 

Accordingly,  Parts  21  and  65  dT  the 
Federal  Aviation  Regulations  (l4^CFR 
Parts  21  and  65),  are  amended  elTective 
September  10, 1979,  as  follows: 

1.  By  revising  §  21.181(a)(3)  to^ead  as 
follows: 

§  21.181     Duration. 

•    (a)  *  *  * 

(3)  An  experimental  certificali  for 
research  and  development,  shov  ring 
compliance  with  regulations,  cr«w 
training,  or  market  surveys  is  eflective 
for  one  year  after  the  date  of  iss  ie  or 
renewal  unless  a  shorter  period  s 
prescribed  by  the  Administrator  The 
duration  of  amateur-built,  exhib  tion, 
and  air-racing  experimental  cersficates 
will  be  unlimited  unless  the 
Administrator  finds  for  good  cat  se  that 

a  specific  period  should  be  estailished. 

*****  I 

2.  By  designating  the  text  of  cirrent 

§  65.101  as  §  65.101(a),  by  redes  gnating 
current  paragraphs  (a)  through  ( )  of 
§  65.101.  as  paragraphs  {a)(l)  thlough 
(a)(6).  respectively,  and  by  adding  a  new 
§  65.101(b)  to  read  as  follows: 


§  65.101    Eligibility  requirements: 

***** 


■eneral. 


(b)  This  section  does  not  appl  i  to  the 
issuance  of  repairman  certificat  is 
(experimental  aircraft  builder)  ifider 
§  65.104. 

3.  By  adding  a  new  §  65.104  tojread  as 
follows 


builder— Elig  Mlity 


§  65.104    Repairman  certificai 
experimental  aircraft 
privileges  and  limitations. 

(a)  To  be  eligible  for  a  repairn  a 
certificate  (experimental  aircraf 
builder),  an  individual  must — 

(1)  Be  at  least  18  years  of  age 

(2)  Be  the  primary  builder  of 
aircraft  to  which  the  privileges 
certificate  are  applicable: 


t  le 
(fthe 
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(3)  Show  to  the  satisfaction  of  the 
.Administrator  that  the  individual  has 
(he  requisite  skill  to  determine  whether 
the  aircraft  is  in  a  condition  for  safe 
(iperations:  and 

(4)  Be  a  citizen  of  the  United  States  or 
,in  individual  citizen  of  a  foreign  country 
who  has  lawfully  been  admitted  for 
permanent  residence  in  the  United 
States. 

(li)  The  holder  of  a  repairman 
c:i;rtificate  (experimental  aircraft 
builder)  may  perform  condition 
inspections  on  the  aircraft  constnicted 
liy  the  holder  in  accordace  with  the 
opt-rating  limitations  of  that  aircraft. 

(c)  Section  65.103  does  not  apply  to 
the  holder  of  a  repairman  certificate 
(experimental  aircraft  builder)  while 
performing  under  that  certificate. 

(Si ctions  313(a),  601   and  602  of  the  Federal 
Akiation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
Htid  14.12:  sec.  6(a)  of  the  Department  of 
I  iHiisptirtdtion  Act.  49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
.AiL-itinistration  has  determined  that  this 
docunienl  involves  a  regulation  which  is  no! 
ni):is;d«;red  to  be  significant  under  the 
p-dcfdures  and  criteria  prescribed  by 
Cvi-cutive  Order  12044  as  implemented  by 
l)f;)iirtment  of  Transportation  Regulatory 
liiiicifs  and  Procedures  (44  FR  11034. 
ttliruary  26,  1979).  A  copy  of  the  Final 
K.'i;ul<(tory  Evaluation  is  filed  in  the  Puhlii 
Dui.kt;!.  Copies  of  this  evaluation  may  be 
ri-ijiifsti'd  from  Raymond  E.  Ramaicis. 
K.-uiilafory  Projects  Branch,  AVS-24.  Safety 
KiLiiilcitions  Staff,  Federal  Aviation 
\drv.itiistration,  800  Independence  Ave.. 
S  W.,  VVashington,  D.C.  20591;  Telephone 
^^^x:\  rss-sne. 

l.ssued  in  Washington,  D.C.  on  August  2. 

L<in«hurae  Bond. 

\i!inintstrator. 

KK  Ik*.  ^^-W.'iSd  Filed  8-8-79:  8:45  amj 
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14  CFR  Part  39 

1  Docket  No.  79-NW-23-AD,  Atndt.  39-35261 

Boeing  Model  747  Series  Airplanes; 
Airworttiiness  Directives 

AGENCV:  Federal  Aviation 
.Afiministration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  inspection  and  replacement  as 
required  of  the  lower  cargo  door  sill 
truss  and  latch  support  fittings.  Truss 
fitting  cracking  could  eventually  reduce 
the  door  latch  pin  fitting  attachment 
strength  to  the  point  cabin 
pressurization  could  not  be  maintained. 


DATES:  Effective  date  August  15,  1979. 
Compliance  required  within  300  hours 
linie-in-service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESS:  The  Boeing  service  bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  .Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
VVashington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Ken  D.  Connally,  Airframe  Section, 
A.\'W-212,  Engineering  and 
Manufacturing  Branch.  FAA,  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Several 
instances  of  cracked  truss  fitting  have 
been  reported  at  the  forward  and  aft 
lower  cargo  doorways.  The  cracks  are 
due  to  stress  corrosion  in  7079-T6 
aluminum  alloy.  Loss  of  two  adjacent 
support  fittings  could  allow  the  cargo 
door  to  distort  sufficiently  to  allow  loss 
of  cabin  pressure.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  Boeing 
747  airplanes,  action  is  taken  herein  to 
require  inspection  and  replacement,  if 
required,  of  the  latch  support  truss 
fittings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.-it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  I 

.Adoption  of  the  Ainendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CPR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing. — Applies  to  all  Model  747  series 
airplanes  certificated  in  all  categories 
listed  in  Boeing  Service  Bulletin  747-53- 
2200.  Compliance  required  within  300 
hours  time-in-service  after  the  effective 
dale  of  this  AD  unless  already 
accomplished. 
To  prevent  failure  of  the  7079-T6  truss  and 
related  7079-T6  latch  support  fittings  on  the 
lovvor  sill  of  the  forward  and  aft  lower  cargo 
doorway,  accomplish  the  following: 

A.  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD  unless  already 
accomplished,  visually  inspect  the  7079-T6 
truss  und  related  707U-T6  latch  support 
fittings  on  the  lower  sill  of  forward  and  aft 
lower  cargo  doorways  for  corrosion,  cracking 
and  blocked  drainage  paths  in  accordance 
with  Boeing  Service  Bulletin  747-53-2200 
dated  May  8,  1979.  or  methods  approved  by 


the  Chief.  Engineering  indManufacturing 
Branch.  Northwest  Region. 

B.  Clear  all  blocked  drainage  paths,  replace 
cracked  latch  support  fittings,  replace  or 
repair  corroded  or  cradced  truss  fittings  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2200  before  further  flight. 

C.  Repeat  the  inspection  in  accordance 
with  Paragraph  A  above  at  intervals  not  to 
exceed  2,(K)0  flight  hours  until  all  affected 
fittings  are  replaced  w|th  7075-T73  fittings. 
Apply  !,PS-3,  BMS3-23  or  equivalent  to  the 
internnl  lower  sill  areaB  after  each  inspection. 

D.  Replace  all  7079-T6  aluminum  alloy 
fittings  listed  in  Boeing  Service  Bulletin  747- 
53-2200  with  7075-T73  alloy  fitting  no  later 
than  April  1.  1982. 

The  manufacturer's  Specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
E^ast  Marginal  Way  South.  Seattle, 
Washington  98108. 

This  amendment  becomes  effective  August 
15,  1979. 

(Sees.  313(a),  601,  and  B03,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Note. — The  FAA  ha»  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Proctulurus  (44  FR  11034;  February  26. 1979). 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1907 

Issued  m  Seattle.  Wbsh,  on  July  30.  1979. 
C.  B.  Walk.  Jr.. 

Dime  tor.  Northwvst  Rkgion. 

|KR  Doc.  -»-24:i21  Kili^l  B-ft-T^.  8:45  amj 
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[Docket  No.  79-NW-22-AD;  Amdt.  39-3525) 

Rockwell  International  Model  NA-265- 
60  Airplanes  Modified  in  Accordance 
With  Raisbeck  Supplemental  Type 
Certificate  SA687NW:  Airworthiness 
Directives  | 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  airworthiness  directive 
(AD)  requires  the  addition  of  drainage 
provisions  and  a  new  aft  balance  limit 
for  the  elevators  of  Rockwell 


International  NA-265-60  airplanes 
which  have  been  modified  in 
accordance  with  Raisbeck  Supplemental 
Type  Certiricate  SA687NW.  This  AD  is 
necessary  since  service  experience  has 
shown  water  may  accumulate  in  the 
elevators  of  Rockwell  NA-265-80 
airplanes,  which  are  similar  to  the 
elevators  of  the  Raisbeck  modified 
airplanes.  The  accumulation  of  water 
could  result  in  flutter-caused 
catastrophic  failure  of  the  horizontal 
tail. 
DATES:  Effective  date  August  15. 1979. 

ADDRESSES:  Raisbeck  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  The  Raisbeck 
Group,  7777  Perimeter  Road  South. 
Boeing  Field  International,  Seattle, 
Washington  98108.  These  documents 
may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  M.  Perrella,  Airframe 
Section.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region,  9010 
Fast  Marginal  Way  South.  Seattle. 
Washington  98108.  telephone  (206)  767- 
2516. 

SUPPLEMENTAL  INFORMATION!  Service 
history  of  the  Rockwell  Model  NA-265- 
80  airplanes  has  shown  that  water  can 
accumulate  in  the  elevators,  which  are 
similar  to  those  used  on  NA-265-60 
models  modified  in  accordance  with 
Supplemental  Type  Certificate 
SA687NW.  Since  the  elevators  do  not 
have  adequate  drainage  provisions,  the 
accumulation  of  water  can  shift  the 
elevator  balance  point  beyond  the  aft 
limit.  It  has  been  shown  by  analyses  and 
tests  that  catastrophic  failure  of  the 
horizontal  tail  could  result  from  this 
shift  in  static  balance  aft  of  4.4  inch 
pounds  (leading  edge  heavy).  It  has  also 
been  demonstrated  that  a  maximum 
shift  of  2.72  inch  pounds  is  possible  even 
with  the  additional  drainage  provided 
by  this  AD  and  this  necessitates  a  new 
aft  limit  of  7.12  inch  pounds  (leading 
edge  heavy). 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Rockwell  International.— Applies  to  Rockwell 
NA-265-60  airplanes  which  have  been 
modified  by  Raisbeck  Croup 
Supplemental  Type  Certificate 
SA687NW.  To  prevent  flutter  caused  by 
the  accumulation  of  undrained  water  in 
the  elevators,  accomplish  the  following, 
unless  already  accomplished  within  30 
days  or  30  flight  hours,  whichever  occurs 
first: 

A.  Modify  the  elevators  to  provide  water 
drainage  provisions  in  accordance  with 
Raisbeck  Service  Bulletin  No.  8,  dated  July  13, 
1979.  or  later  FAA  approved  revisions. 

B.  Using  the  procedure  specified  in 
Raisbeck  Service  Bulletin  No.  8,  dated  July  13. 
1979,  or  later  FAA  approved  revisions, 
determine  the  static  balance  of  the  elevators 
and  if  required,  rebalance  them  in 
accordance  with  instructions  in  that  service 
bulletin. 

C.  Equivalent  modifications  may  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  The  Raisbeck  Group,  7777 
Perimeter  Road  South,  Boeing  Field 
International,  Seattle,  Washington  98108. 
These  documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

This  amendment  becomes  effective  August 
15. 1979. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c);  and  14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 1973.) 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

Issued  in  Seattle.  Wash.,  on  July  30. 1979. 
C.  B.  Walk.  Jr.. 
Director.  Northwest  Region. 

1KB  Dot  79-24322  Filed  8-8-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  19429;  AmdL  39-352)8 

Airworthiness  Directives; 
Messerschmitt-Bolkow-Biohm  Model 
BO-105A  and  BO-105C  Series 
Helicopters  ' 


action:  Final  rule. 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


in 


summary:  This  amends  maneds  i 
existing  airworthiness  directive 
applicable  to  Messerschmitt-BolUow- 
Blohm  Model  BO-105  helicopters  1 
increasing  the  replacement  time 
specified  in  the  AD.  The  amendnient 
will  allow  greater  utilization  of  t|  e  main 
rotor  gearbox  supports  currently 
service  with  no  adverse  effect  on  i 


(AD) 


by 

nterval 


in 
safety. 


dates:  Effective  August  23. 1979, 
Compliance  schedule — as  preset*  bed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONIJACT: 

D.  C.  Jacobsen,  Chief.  Aircraft 
Certification  Staff.  AEU-100.  Eu^pe, 
Africa,  and  Middle  East  Region,  "ederal 
Aviation  Administration,  c/o  American 
Embassy.  Brussels.  Belgium,  Tell  sphone: 
513,38.30.  or  C.  Christie.  Chief.  T  jchnical 
Analysis  Branch.  AWS-110.  Fedpral 
Aviation  Adminstration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone:  202- 
42&-e374. 

SUPPLEMENTARY  INFORMATION:  this 

amendment  amends  Amendmen  t  39- 
2835.  42  FR  9670.  AD  77-04-06.  v  'hich 
currently  imposes  a  4.800  hours  ime 
service  limit  on  the  main  rotor  g  jarbox 
support  P/N's  105-10161  and  10!  -10162 
on  Messerschmitt-Bolkow-Blohi  i  Model 
BO-105A  and  BO-lOoC  helicopi  srs. 
Since  issuing  Amendment  39-28  35.  the 
FAA  has  determined  that  based!  on 
service  experience  and  additior 
investigations  the  total  time  in 
for  the  main  rotor  gearbox  supr 
N's  105-10161  and  105-10162  ca< 
increased  with  no  adverse  effec 
safety. 

Therefore,  the  FAA  is  amendj 
Amendment  39-2835  by  increas 
replacement  time  for  the  main 
gearbox  support  P/Ns  105-10161 
105-10162  on  the  Messerschmitl  Bolkow- 
Blohm  Model  BO-105A  and  BOJ-IOSC 
helicopters. 

Since  this  amendment  relievfl 
restriction  and  imposes  no  addi  tional 
burden  on  any  person,  notice  ai  id  public 
procedures  hereon  are  unnecesi  lary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  thain  30 
^days. 

Adoption  of  the  Amendment 


Accordingly,  pursuant  to  the 


uthority 


delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-2(  35.  42  FR 
9670.  AD  77-04-06.  by  deleting  tie  term 
"4.800"  wherever  it  appears  in  \  le  AD, 
and  inserting  in  place  thereof  th  b  term 
"6.800". 
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This  amendment  becomes  effective 
August  23. 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a|. 
1421.  and  1423);  Sec.  6{c).  Department  of 
Transporation  Act  (49  U.S.C.  1655(c)):  14  CFR 
11.89). 

Note. — The  FAA  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  a.s 
implemented  by  Department  of 
1'ransportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
ducket.  A  copy  may  be  obtained  by  writing  to 
C.  Christie,  Chief.  Technical  Analysis  Branch, 
.AWS-llO,  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW.,  Washington. 
DC  20591. 

Issued  in  Washington.  D.C.,  on  August  2. 
1979. 

lames  O.  Robuoson, 

Acting  Director,  Off  ice  of  Airworthiness. 

im  Doc  r»-2M09  Filed  8-8-79: 8:45  am] 
aiLUMO  CODE  4910-1>-M 


14  CFR  Part  71 

(Airspace  Docket  Na  79-RM-13] 

Alteration  of  Airway  Fioor 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  reduces  the 
lower  limits  of  VOR  Federal  Airway  No. 
V-*39  which  extends  from  Dickinson.  N. 
Dak.,  to  Wilhston,  N.  Dak.  This  action 
adds  approximately  300  vertical  feet  of 
controlled  airspace  along  a  segment  of 
the  airway  that  is  not  within  transition 
areas  thereby  reducing  chart  clutter  and 
possible  confusion  caused  by  the 
present  airway  floor  variation  being 
segmented  both  latitudinally  and 
longitudinally, 

EFFECTIVE  DATE:  October  4, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-3715, 
SUPPlfMENTARY  INFORMATION: 
History 

On  June  4, 1979,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  remove 
the  flow  restriction  on  V-439  airway  (44 
FR  32001}. 

Interested  persons  were  invited  4o 
participate  in  the  rulemaking  proceeding 


by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  only  comment 
received  expressed  no  objection  to  the 
proposal.  Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  307),  This 
amendment  is  the  same  as  proposed  in 
the  notice. 

The  Rule  | 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  changes 
the  lower  Umits  of  V-439  from  a  variable 
MSL  floor  to  l,200.feet  AGL  floor.  This 
contributes  to  easier  interpretation  and 
chart  depiction  of  this  federal  air 
regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  G.m.t..  October  4. 1979.  as 
follows: 

Under  V-439  "Dickinson,  N.  Dak.,  13  miles. 
62  miles.  40  MSL,"  is  deleted  and  "Dickinson. 
N.  Dak.,  to"  is  substituted  therefor. 
(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958,  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  July  31, 
1979. 

WilUam  E.  Broadvtater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division.  ' 

|FR  U(H    7!J-2-».;H0  Filed  6-a-'9:  845  am| 
BILLING  CODE  4910-13-M 

14  CFR  Part  71      I 

(Airspace  Docket  Ne.  78-NW-10] 

Alteration  of  Controlled  Airspace 

agency:  Federal  Aviation 
Administration  (F.\A),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  reduces  the 
width  of  additional  control  areas  known 


as  Control  1418  and  Control  1419,  which 
extend  seaward  from  Hoquiam,  Wash., 
and  Newport,  Oreg..  respectively,  Thia 
action  permits  more  extensive  use  of  the 
adjacent  airspace  far  military  training 
without  derogating  Ihe  safety  that  is 
provided  by  the  present  control  areas. 

effective  date:  October  4, 1979, 

FOR  FURTHER  INFORHATION  CONTACT: 

Mr.  Everett  L  McKifson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Tijaffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426^3715. 

SUPPLEMENTARY  INFjORMATtON: 

History  I 

On  May  14, 1979.  the  FAA  proposed  to 
amend  Part  71  of  tht  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  reduce 
the  width  of  additional  control  areas. 
Control  1418  and  Control  1419.  (44  FR 
27999).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  only  comment  neceived  expressed 
no  objection.  Section  71.163  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2,  1979.  (44  FR  347).  This 
amendment  is  the  s«me  as  proposed  in 
the  notice  and  has  been  coordinated 
with  the  Department  of  State  and  the 
Department  of  Defense  in  accordance 
with  Executive  Order  10854. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  347)  is  amended, 
effective  0901  G.m.t j  October  4, 1979.  as 
follows: 

In  §  71.163.  Under  Control  1418.  the 
text  is  amer\ded  to  read  as  follows: 

"From  Hoquiam.  Wash.,  to  the  LNT  of  the 
Hoquiam  232°  radial  and  the  E.  boundary  of 
the  Oakland  Oceanic  Control  Area,  excluding 
the  airspace  at  and  below  2.000  feet  MSL." 

Under  JZontrol  14119,  the  text  is 
amended  to  read  as  follows: 

"From  Newport.  Oreg.,  to  the  INT  of  the 
Newport  237"  radial  and  the  E.  boundary  of 
the  Oakland  Oceanic  Control  Area,  excluding 
(he  airspace  at  and  below  2,000  feet  MSL." 
(Sees.  307(a),  313(a),  aild  1110,  Federal 
Aviation  Act  of  1958  (40  U.S.C.  1348fa), 
1354(a),  and  1510:  Executive  Order  10854  (24 
FR  9565);  sec.  6(c),  Department  of 
Transportation  Act  (49|U.S.C.  1655(c));  and  14 
CFR  11.69.)  ; 

Note.— The  FAA  has  determined  that  this 
document  involves  a  reflation  which  is  not 
significant  under  Executive  Order  12044.  as 
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Inipleniented  by  DOT  Regulator>-  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979) 
Since  this  regulatory  action  involves  an       f 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  July  31. 
1979. 

William  E.  Broadwater, 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Ooc.  79-24295  Filed  8-8-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  Na  79-SW-111 

Alteration  of  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule, 

summary:  This  amendment  alters  V-15. 
V-16  and  V-66  airways  by  deleting  an 
alternate  airway  segment  in  each  of 
their  definitions.  V-15E  between  Scurry 
Tex.,  and  Blue  Ridge,  Tex.,  V-16S 
between  Acton,  Tex.,  and  Scurry,  and 
V-66N  between  Bridgeport,  Tex.,  and 
Blue  Ridge  are  no  longer  required  or 
used  for  controlling  air  traffic  and  can 
no  longer  be  justified  as  an  assignment 
of  airspace.  This  action  reduces  chart 
clutter  and  makes  available  additional 
airspace  for  other  types  of  use. 

EFFECTIVE  DATE:  October  4. 1979. 

for  further  information  contact: 

Mr.  Everett.  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW., Washington.  D.C.  20591. 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

ttistory 

On  May  21. 1979.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  delete 
unused  alternate  airway  segments  near 
Dallas,  Tex,  (44  FR  29483).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objection.  Section  71.123  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1979,  (44  FR  307).  This 
amendment  is  the  same  as  proposed  in 
the  notice. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  and  amended 
(44  FR  1087,  23203.  31944.  34103  and 
34112)  is  further  amended,  effective 
0901,  G.m.t.,  October  4, 1979  as  follows: 

Under  V-15.  "Blue  Ridge.  Tex., 
including  an  east  alternate  via  INT 
Scurry  023°  and  Blue  Ridge  153°  radials:' 
is  deleted  and  "Blue  Ridge.  Tex,;"  is 
substituted  therefor. 

Under  V-16,  "Scurry,  Tex.,  including  a 
south  alternate;"  is  deleted  and  "Scurry, 
Tex.:"  is  substituted  therefor. 

Under  V-66.  "Blue  Ridge.  Tex., 
including  a  north  alternate  via  INT 
Bridgeport  069°  and  Blue  Ridge  285° 
radials:"  is  deleted  and  "Blue  Ridge. 
Tex.:"  is  substituted  therefor, 

(Sens.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c) 
Depiirtment  of  Transportation  Act  (49  U.S.C. 
165.5(c|);  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
sisnificant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
an-  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
refjulalory  evaluation. 

Issued  in  Washington.  D.C.  on  July  31. 19~9. 

William  E.  Broadwater. 

Chief,  .'iirspace  and  .Mr  Traffic  Rules 
Division. 

|KR  Dm;  -!4-24:m  l-ilt  J  (>-»-79:  8:45  Hm| 
BILLING  CODE  491&-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  7d-ASW-14| 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone:  Houston  (David  Wayne 
Hooks  Memorial  Airport),  Texas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  the  designation  of  the 
control  zone  at  Houston.  Tex.  The 
intended  effect  of  this  action  is  to 
provide  controlled  airspace  to  the 
sui  face  for  aircraft  exeqpting  instrument 
approach  procedures  to  the  David 
Wayne  Hooks  Memorial  Airport. 


Houston,  Texas.  The  circumstance 
which  created  the  need  for  the  action  is 
that  the  FAA  will  be  commissioniag  a 
part-time  Airport  Traffic  Control  Tower 
(ATCT)  at  the  David  Wayne  Hooi  s 
Memorial  Airport  in  October  19791  The 
airport  will  meet  the  requirements  for  a 
part-time  control  zone  by  having 
communication  available  down  to  the 
runway  surface  and  a  federally  certified 
weather  observer  to  take  hourly  a  nd 
special  weather  observations  at  tl 
airport  during  the  times  the  contn  1  zone 
is  effective. 

EFFECTIVE  DATE:  October  4, 1979. 

for  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  A  r 
Traffic  Division.  Southwest  Regio  i 
Federal  Aviation  Administi;ation.  P.O. 
Box  1689.  Forth  Worth,  Texas  761 31 
telephone  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  29.  1979.  a  notice  of  pr  iposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  30691)  sta  ting 
that  the  Federal  Aviation 
Administration  proposed  to  desij  tiate 
the  Houston  (Da\id  Wayne  Hooks 
.Memorial  Airport).  Texas,  contro  zone. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  thei  'ederal 
Aviation  Administration.  Commeits 
were  received  without  objections 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  tl  e 
notice. 

The  Rule 

This  amendment  to  Subpart  F  df  Part 
71  of  the  Federal  Aviation  Regulaions 
(14  CFR  Part  71)  designates  the  liuston 
(David  Wayne  Hooks  Memorial 
Airp(jrt),  Texas,  control  zone.  This 
action  provides  controlled  airspai:e  from 
the  surface  for  the  protection  of  a  rcraft 
executing  instrument  approach 
procedures  to  the  David  Wayne  I  ooks 
Memorial  Airport. 

Adoption  to  the  Amendment 

Accordingly,  pursuant  to  the  ai  thority 
delegated  to  me  by  the  Administritor. 
Subpart  F,  of  Part  71  of  the  Feder(il 
Aviation  Regulations  (14  CFR  Par :  71)  as 
republished  (44  FR  353)  is  amend(  d. 
effective  0901  G.m.L.  October  4. 1^79.  as 
follows: 

In  Subpart  F,  §  71,171  (44  FR  35$).  the 
following  control  zone  is  added: 
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Houston,  Tex.  (David  Wayne  Hooks 
Memorial  Airport) 

Within  a  5-mile  radius  of  the  David  Wayne 
Hooks  Memorial  Airport  (Latitude  SCCMOO" 
N..  Longitude  95°33'00"W.).  The  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U  S.C.  1348(a):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Reguljrtory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979.) 
Since  this  regulatory  action  involves  an 
er>tablished  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
ti^e  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
n-gulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  July  26, 
1!I79. 

Henry  N.  Stewart, 
At: ting  Director.  Southwest  Region. 

[\  K  Due  79-2+«)8  Filed  »-*-79:  8:451 
BILLING  CODE  4910-13-M 


14CFRPart71 

[Airspace  Docket  No.  79-ASW-13] 

Designation  of  Transition  Area: 
Corning,  Ark. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Corning,  Ark.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Corning  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
development  of  a  standard  instrument 
approach  procedure  using  the  Walnut 
Ridge  VORTAC.  Coincident  with  this 
action,  the  airport  is  changed  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

EFFECTIVE  DATE:  October  4. 1979. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 

SUPPI^MENTARY  INFORMATION: 


History 

On  June  7, 1979,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (44  FR  32709)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Corning,  Ark., 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  the  proposal.  Except 
for  editorial  changes  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule  I 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the  Corning, 
Ark.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Corning 
Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  G.mt.,  October  4,  1979,  as 
follows: 

In  Subpart  G.  §  71.181  (44  FR  442)  the 
following  transition  area  is  added: 

Coming,  Ark.  |  «=■ 

That  airspace  extending  upward  from  700 
fret  above  the  surface  within  a  5.0  statute 
mile  radius  of  the  Corning  Municipal  Airport, 
Corning,  Ark.,  latitude  36°24'14"  N.,  longitude 
90  38'58"  W. 

(Sec.  307(a),  Feder.U  Aviation  Act  of  1958,  (49 
U.S.C.  1.348(h);  sec.  6[r),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  ha.s  determined  that  this 
document  involves  b  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  |44  FR  11034,  February  26,  1979). 
Sin.-o  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  imped  is  so  minimal  that  this 
action  does  not  waiTant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Texas,  on  July  26, 
1979.  I 

Henry  N.  Stewart, 

Acting  Director.  Southwest  Region. 

|KR  Dor,  79-24427  Kiled  M-79.  8:45  am) 
BILLING  COOE  4910- 13HU 


14  CFR  Part  71 

[Airspace  Docket  Noi  79-SO-48] 

Alteration  of  Transition  Area,  Albany, 
Ga. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rul«  alters  the  Albany, 

Georgia,  700-foot  transition  area  by 

revoking  the  portion  associated  with  the 

Sylvester  Airport  as  it  is  no  longer 

required. 

EFFECTIVE  DATE:  AUgUSt  31,  1979. 

ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  In  the 
Albany,  Georgia,  transition  area, 
described  in  §  71.181  (44  FR  442).  a 
portion  was  desigrialed  to  provide 
controlled  airspacg  for  instrument 
operations  at  the  Sylvester  Airport.  The 
non-Federal,  nondirectional  radio 
beacon  which  supported  the  standard 
instrument  approach  procedure  at  the 
airport  has  been  decommissioned  and 
the  approach  procedure.  NDBRWYl,  has 
been  canceled.  Therefore,  it  is  necessary 
to  revoke  the  transition  area  as  it  no 
longer  serves  a  useful  purpose.  Since 
this  amendment  lejsens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G,  §  71.181  (44 
FR  442)  of  Part  71  df  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  August 
31, 1979,  as  follows(: 

Albany,  Ga. 

All  after  "*   *   *  9.5-mile  radius  area  to  the 

VORTAC is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  19.58,  as 
amended  (49  U.S.C.  1848(a)),  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ir,55(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  Jction  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  iafe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
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action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  August  1 
1979. 

Lonnie  D.  Parrish, 
Acting  Director.  Southern  Region. 

|KK  I)(><    7»-24428  Filed  8-8-79:  8:45  am| 
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14  CFR  Parts  71  and  75 

I  Airspace  Docket  No.  79-AL-1 1 

Alteration  of  Airways  and  Jet  Routes 

AGENCY:  Federal  Aviation  , 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  realign 
VOR  Federal  Airway  V-436  and  let 
Route  [-125  in  the  Anchorage,  Alaska, 
area  and  designate  a  new  VOR  Federal 
Airway  in  the  vicinity  of  Big  Lake, 
Alaska.  These  airway/route  changes 
improve  traffic  flow  in  the  Anchorage 
tf-rminal  area. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
R(!gulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  21, 1979,  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  realign  V-^36  and  J-125  near 
the  Anchorage,  Alaska,  area,  and 
designate  new  VOR  Federal  Airway  V- 
491  in  the  vicinity  of  Big  Lake.  Alaska 
(44  FR  29484). 

These  changes  provide  additional 
route/airway  segments  that  give 
controllers  additional  airspace 
flexibility  in  the  Anchorage  terminal 
area  to  expedite  traffic.  This  action 
increases  aviation  safety  and  reduces 
controller  workload  by  providing 
reliever  routes,  thereby  improving  traffic 
flow.  Subpart  C  of  Part  71  and  Subpart  B 
of  Part  75  were  republished  in  the 
Federal  Register  on  January  2, 1979,  (44 
FR  341  and  722).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
The  only  comment  received  expressed 
no  objection.  These  amendments  are  the 
same  as  proposed  in  the  notice. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  341  and  722)  are 
amended,  effective  0901  G.m.t..  October 
4.  1979.  as  follows: 

In  §  71.125: 

1.  Under  V-436,  "From  Anchorage.  Alaska, 
via  Talkeetna.  Alaska;"  is  deleted  and  "From 
Anchorage.  Alaska,  via  INT  Anchorage  347° 
and  Talkeetna.  Alaska.  196°  radials 
Talkeetna;"  is  substituted  therefor. 

2.  V-igi  From  Big  Lake,  Alaska;  to 
Talkeetna,  Alaska."  is  added. 

In  §  75.100: 

Under  jet  Route  No.  125  "via  Anchorage. 
Alaska;  Talkeetna,  Alaska"  is  deleted  and 
"via  Anchorage.  Alaska;  INT  Anchorage  347" 
and  Talkeetna.  Alaska,  196°  radials; 
Talkeetna;"  is  substituted  therefor. 
(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
19.'58.  [49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  .Act  (49  U.S.C. 
1655((:):  and  14  CFR  11.69).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
tor  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Lssued  In  Washington,  D.C.  on  July  31, 
1979. 
William  E.  Broadwater. 

Chief.  .Airspace  and  Air  Traffic  Rules 
Division. 

I  n<  11.11    'St- 24293  Kilt:d  B-S-79:  8:46  amj 
BILLING  COOE  4910-13-M 


14  CFR  Part  73 

I  Airspace  Docket  No.  79-RM-21] 

Special  Use  Airspace;  Change  to 
Restricted  Areas 

AGENCY:  Federal  Aviation 
.Administration,  (FAA)  DOT. 

ACTION:  Final  rule. 

summary:  a  recent  amendment  to 
§  73.26.  Fort  Carson,  Colo.,  and  §  73.64, 
Dugway  Proving  Ground.  Dugway,  Utah, 
with  an  effective  date  of  June  14, 1979, 
changed  the  time  of  use  of  several 
restricted  areas  from  "Continuous"  to 
■Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  Subsequent  to  the 
publication  of  the  amendment  it  has 
been  determined  that  the  time  of  use,  as 
amended,  does  not  satisfy  military 


requirements.  This  action  amends  lliose 
provisions  so  that  the  affected  rest!  icted 
areas  will  revert  to  the  "Continuouf" 
time  of  use. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Lewis  W.  Still.  Airspace  Regulftions 
Branch  (AAT-230),  Airspace  and  J\iT 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20^91: 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  Subpart 
B  of  Part  73  of  the  Federal  Aviatioi  i 
Regulations  (14  CFR  Part  73)  was 
amended  and  published  in  the  Fe 
Register  on  April  19. 1979,  (44  FR 
changing  the  "Time  of  designation| 
Restricted  Areas  R-2601,  R-2602, 
and  R-6407,  from  "Continuous"  to] 
"Intermittent,  activated  by  NOTAl  A  24 
hours  in  advance."  Subsequent  to  he 
publication  of  the  amendment  it  hj  s 
been  determined  that  the  altered  t  me  of 
use  would  not  satisfy  military 
requirements  and  the  "Continuous  '  time 
of  use  should  be  reestablished.  Th  s 
action  rescinds  the  effect  of  Airspiice 
Docket  No.  7&-RM-31.  Since  immediate 
action  is  necessary  to  reinstate  th( 
previous  time  of  designation  to  rei  ect 
the  continuing  military  requiremet  ts  of 
the  areas,  I  find  that  notice  and  pu  jlic 
procedure  regarding  this  amendmj  nt  is 
impractical  and  that  good  cause  el:ists 
for  making  it  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aumority 
delegated  to  me  by  the  Administri  tor. 
Subpart  B  of  Part  73  of  the  Federa 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  713  and  680)  a^d 
amended  (44  FR  23207)  is  further 
amended,  effective  upon  publication  in 
the  Federal  Register  as  follows: 

§73.26    I  Amended] 

Under  §  73.26 

R-2601  Fort  Carson.  Colo.  Timebf 
designation.  "Intermittent,  activatisd  by 
NOTAM  24  hours  in  advance."  is 
deleted  and  "Continuous."  is  substituted 
therefor. 

R-2602  Fort  Carson,  Colo.  Time  bf 
designation.  "Intermittent,  activated  by 
NOTAM  24  hours  in  advance."  is 
deleted  and  "Continuous."  is  substituted 
therefor. 

§73.64    lAmendedl 

§  73.64 

R-6402  Dugway  Proving  Groundl 
Dugway.  Utah.  Time  of  designatio*. 
"Intermittent,  activated  by  NOTAM  24 
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hours  in  advance."  is  deleted  and 
"Continuous."  is  substituted  therefor. 

R-6407  Dugway  Proving  Ground, 
Dugway.  Utah.  Time  of  designation. 
"Intermittent,  activated  by  NOTAM  24 
hours  in  advance."  is  deleted  and 
"Continuous."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  1134;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  August  2. 
1979. 

WtUi^m  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(t"R  Doc.  79-24421  Filed  8-«-7a  8:45  dm) 
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14  CFR  Part  75 

(Airspace  Docket  No.  79-WA-2] 

Alteration  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule.  • 

summary:  This  amendment  realigns  Jet 
Route  J-25  between  Tulsa,  Okla.,  and 
Des  Moines,  Iowa,  via  Kansas  City,  Mo., 
rather  than  via  Butler,  Mo.  This 
realignment  eliminates  two  doglegs  in 
this  route  segment  thereby  reducing  the 
distance  and  fuel  consumption  required. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett.  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

The  FAA  on  May  21, 1979,  with  a 
correction  on  June  14, 1979.  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
J-25  between  Tulsa,  Okla.,  and  Des 
Moines,  Iowa  (44  FR  29485,  34153). 
Interested  persons  were  invited  to 


participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  only  comment 
received  expressed  no  objections. 
Section  75.100  was  republished  in  the 
Federal  Register  on  January  2, 1979  (44 
FR  722).  This  amendment  is  the  same  as 
proposed  in  the  notice. 

The  Rule  | 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns  a 
segment  of  J-25  to  extend  from  Tulsa  to 
Des  Moines  via  Kansas  City  which  is  on 
a  direct  route  between  these  points.  This 
route  bypasses  Butler  and  an  INT  south 
of  Lamoni,  Iowa.  A  segment  of  J-89 
continues  to  be  designated  from  Tulsa  to 
Kirksville,  Mo.,  via  Butler,  retaining  a  jet 
route  segment  for  use  between  Tulsa 
and  Butler.  Flight  planning  and  pilot/ 
controller  coordination  is  reduced  by  the 
realigned  route. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  7b  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  is  amended, 
effective  0901  G.Bit.,  October  4. 1979  as 
follows: 

Under  Jet  Route  No.  25.  "Butler.  Mo.; 
INT  of  the  Butler  009^^  and  the  Des 
Moines,  Iowa.  196°  radials;  Des  Moines;" 
is  deleted  and  "Kansas  City,  Mo.;  Des 
Moines.  Iowa;"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)l;  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulator>'  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  July  31, 
1979. 

William  E.  Broadwater, 

C/iief  .Airspace  and. -Mr  Traffic  Rules 
Division. 

(FR  Doc  79-24J15  Filed  IWV-79  8  45  nm] 
BILUNG  CODE  4»10-13rM 


14  CFR  Part  75 

[Airspace  Docket  No[  79-RM-6] 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns  a 
segment  of  J-10  from  Gunnison.  Colo.,  to 
Denver,  Colo.,  via  lihe  Gimnison  046° 
rather  than  the  041*  magnetic  radial  to 
permit  the  use  of  lower  altitudes.  This 
action  helps  to  reduce  fuel  consumption 
and  improve  descent  procedures  for 
landings  at  Denver. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  IMFOKMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone  (202)  42^3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  14, 19791  the  FAA  proposed  to 
amend  Part  75  of  tbe  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
J-IO  between  Gunnison,  Colo.,  and 
Denver,  Colo.  (44  PR  28000).  Interested 
persons  were  invitJBd  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  only  comment  received 
expressed  no  objection.  Section  75.100 
of  Part  75  was  republished  January  2. 
1979  (44  FR  722).  This  amendment  is  the 
same  as  proposed  In  the  notice. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns  a 
segment  of  J-10  to  extend  from 
Gunnison  to  Denver  via  a  route  that 
permits  use  of  lower  altitudes  for  a  more 
advantageous  descent  to  Denver. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  is  amended, 
effective  0901  G.m.t.*  October  4. 1979,  as 
follows: 

Under  Jet  Route  N<>.  10,  "INT  Gunnison, 
Colo..  055°"  is  deleted  and  "INT 
Gunnison  060*^"  is  Substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958.  (49  U.S.C.  1348(a)  and  1354(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69.)) 


Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  mvolves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact-is  so  minimal  that  this 
action  does  not  yvarrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  July  31, 
1979. 
William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(F"R  Doc.  79-24289  Filed  8-8-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  docket  No.  7B-EA-17] 

Alteration  of  Federal  Airways  and 
Reporting  Points 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  In  a  rule  published  in  the  ^ 
Federal  Register  of  Jiuie  4. 1979.  Voliime 
44,  page  31944,  and  amended  June  14, 
1979,  volume  44,  page  34103,  to  change 
the  effective  date  to  October  4, 1979,  the 
effective  date  is  further  changed  to 
November  29, 1979,  because  of  technical 
problems  encountered  in  the  installation 
process  for  the  Calverton,  N.Y., 
VORtAC. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715, 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
79-17237  was  published  on  June  4, 1979, 
(44  FR  31944)  with  an  effective  date  of 
August  9, 1979,  which  was  changed  to 
October  4,  1979,  (44  FR  34103),  and  alters 
several  airways  and  a  reporting  point 
caused  by  the  relocation  of  the 
Riverhead,  N.Y.,  VORTAC  to  Calverton. 
N.Y.  Technical  problems  arising  from 
this  relocation  will  not  be  resolved  in 
time  to  flight  check  and  commission  the 
navigation  aid  prior  to  October  4, 1979. 
For  this  reason  the  effective  date  of  this 
action  is  changed  to  November  29, 1979. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Federal  Register  Document  79-17237  as 
published  on  June  4. 1979.  page  31944. 
and  amended  June  14. 1979.  page  34103. 
is  further  amended  effective  August  9. 
1979  as  follows:  In  the  "EFFECTIVE 
DATE"  and  in  the  "ADOPTION  OF  THE 
AMENDMENT"  "October  4. 1979."  is 
deleted  and  "November  29. 1979."  is 
substituted  therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)~);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  July  31, 
1979. 
William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  79-24291  Filed  6-8-79:  845  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-6] 

Alteration  of  Reporting  Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
FRIED  and  MOCHA  reporting  points  to 
be  based  on  radio  signals  from 
nondirectional  beacons  (NDB)  rather 
than  very  high  frequency  pmnirange 
stations  (VOR)  at  Nicholi  Alaska  and 
Sandspit,  British  Columbia,  Canada.  Use 
of  the  NDBs  rather  than  the  VORs 
permit  lower  flight  altitudes  because 
better  radio  signal  is  received  from  the 
NDBs  at  these  locations. 

EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 


me 
it 
radio 


lave 


SUPPLEMENTARY  INFORMATION:  Thi 

purpose  of  this  amendment  to  Part  71  is 
to  redesignate  the  FRIED  and  MOCHA 
reporting  points  using  radio  signali  that 
will  permit  flight  operations  at  lower 
altitudes  at  these  locations.  FRIED  will 
move  slightly  to  the  center  of  the  rpute 
Because  this  action  merely  moves 
reporting  point  slightly  and  definei 
and  another  by  the  use  of  differen 
signals  without  altering  any  route 
structure  or  airspace,  it  is  a  minor 
matter  on  which  the  public  would 
no  particular  desire  to  comment. 
Therefore.  I  find  that  notice  and  p(  iblic 
procedure  thereon  are  unnecessar  r 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  au  hority 
delegated  to  me  by  the  Administn  tor, 
§  §  71.211  and  71.213  of  Part  71  of  1  le 
Federal  Aviation  Regulations  (14  ( IFR 
Part  71)  as  republished  (44  FR  650 
652)  are  amended,  effective  0901  Q.m.t., 
October  4, 1979,  as  follows: 

Under  §  71.211 

"FRIED"  title  and  text  are  deleted  and 
"FRIED:  Lat.  54°13'20"  N.,  Long. 
133''37'51"  W,  (INT  Nichols,  Alaska, 
NDB  235°,  Sandspit,  British  Colunjbia. 
Canada,  NDB  314°  bearings)."  are 
substituted  therefor. 

In  MOCHA:  "(INT  Annette  Island, 
Alaska,  237°,  Sandspit,  British  Co  iimbia, 
Canada,  331°  radials.)"  is  deleted  ind 
"(INT  Nichols,  Alaska,  NDB  236°. 
Sandspit,  British  Columbia,  Cana(  a, 
NDB  331°  bearings)."  is  substitute  I 
therefor. 

Under  §  71.213 

"FRIED"  title  and  text  are  delet  sd  and 
"FRIED:  Lat.  54°13'20"  N.,  Long. 
133°37'51"  W.  (INT  Nichols,  Alaska, 
NDB  235°,  Sandspit,  British  Colum  Dia, 
Canada,  NDB  314°  bearings),"  ar^ 
substituted  therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation V^ct  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  8«  :  6(c), 
Department  of  Transportation  Act  (49  J.S.C. 
1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  th<  t 
document  involves  a  regulation  which  is 
significant  under  Executive  Order  12044 
implemented  by  DOT  Regulatory  Poli 
Procedures  (44  FR  11034;  February  26, 
Since  this  regulatory  action  involves  ati 
established  body  of  technical  requiren  ents 
for  which  frequent  and  routine  amend]  nents 
are  necessary  to  keep  them  operations  Uy 
current  and  promote  safe  flight  operat  ons, 
the  anticipated  impact  is  so  minimal  t]  at  this 
action  does  not  warrant  preparation  o 
regulatory  evaluation. 
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Issued  in  Washington,  D.C.,  on  July  31, 
1979. 
William  E  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-24316  Filed  8~a-79:  &46  ami 
BIU.ING  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docliet  No.  79-AL-15] 

Revocation  of  Reporting  Points 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revokes 
Cape  Sarichef  and  MOROI,  Alaska 
compulsory  reporting  points  located  on 
Airway  Green  8  between  Cold  Bay, 
Alaska,  and  Dutch  Harbor,  Alaska.  The 
U.S.  Coast  Guard  decommissioned  the 
Cape  Sarichef  navigation  aid,  which 
supports  those  compulsory  reporting 
points.  This  action  revokes  Cape 
Sarichef  and  MORDI  reporting  points. 
EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  ah^endment  to 
Subpart  I  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  compulsory  reporting  points 
Cape  Sarichef  and  MORDI,  Alaska,  on 
Airway  Green  8  between  Cold  Bay, 
Alaska,  and  Dutch  Harbor,  Alaska.  The 
U.S.  Coast  Guard  has  decommissioned 
the  Cape  Sarichef  Nondirectional  Radio 
Beacon  (NDB)  which  provides  the  radio 
signal  for  those  reporting  points  and 
action  is  taken  herein  to  revoke  Cape 
Sarichef  and  MORDI  compulsory 
reporting  points.  Subpart  I  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2. 1979  (44  FR  650).  Since  this 
amendment  is  a  minor  matter  on  which 
the  public  would  have  no  particular 
desire  to  comment,  I  find  that  notice  and 
public  procedure  thereen  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  I  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 


republished  (44  FR  650)  is  amended, 
effective  0901  G.m.t.,  October  4, 1979  as 
follows: 

Under  §  71.211  Alaska  Low  Altitude 
reporting  points. 

1.  "Cape  Sarichef,  Alaska,  NDB"  is 
deleted. 

2.  "MORDI:  Let.  54°52'29"  N..  Long. 
165°03'54"  W.  (INT  Cold  Bay,  Alaska,. 
LOM  253°,  Cape  Sarichef,  Alaska,  NDB 
344'  bearings)."  is  deleted. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U5.C. 
1655(c));  and  14  GFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  b6dy  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minima)  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  July  31. 
1979. 

William  E.  Braadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-24314  Filed  ft-8-7ft  »45  .im| 
BILLING  CODE  49tO-13-M 

14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  78-EA-73] 

Alteration  of  Federal  Airways  and 
Restricted  Area,  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  June  14, 1979, 
Volume  44,  page  34112,  the  amendment 
to  the  segment  of  V-44  airway 
inadvertently  uied  the  word  south 
rather  than  east  in  defining  the  alternate 
airway  portion.  This  action  corrects  that 
error. 


and  altered  V-44iairway  as  one  of  the 
actions. 


i 


EFFECTIVE  DATB  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
7»-18514  was  published  on  June  14, 1979. 
with  an  effective  date  of  August  9, 1979. 


Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  79-18514  as  published  on  June 
14, 1979  page  34112  is  amended  by 
deleting  the  eighth  line  from  the  last  in 
the  right  column,  which  reads, 
"including  a  south  alternate  via  INT" 
and  substituting,  "including  an  east 
alternate  via  INT"  therefor. 

(Sees.  307(a),  313(a}.  1110,  Federal  Aviation 
Act  of  1958.  (49  U.SLC.  1348(a)  and  1354(a) 
and  1510);  Executive  Order  10854  (24  FR 
9565):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulator  action  involves  an 
estabhshed  body  of  technical  requirements 
for  which  frequent  end  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  chi  July  31. 
1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division.  ' 


IFR  Doc.  79-24294  Filed  »>«-7a;  a«  I 
BILLING  CODE  4910-13t« 
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14  CFR  Parts  71  and  75 

(Airspace  Docket  Mo.  79-SW-9] 

Designation  of  Fiederal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Establishment  of  Jet 
Routes  and  Area  High  Routes; 
Extension  of  Airway  and  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  extend 
V-81  airway  from  Midland,  Tex.,  via 
Fort  Stockton,  Tejc.,  and  Marfa,  Tex.,  to 
the  United  States/Mexican  Border  and 
extend  1-42  from  Dallas-Fort  Worth. 
Tex.,  via  Abilene,  Tex.,  and  Fort 
Stockton,  Tex.,  to  the  United  States/ 
Mexican  Border.  This  action  complys 
with  the  request  by  the  Government  of 
Mexico  to  join  their  airway  from 
Chihuahua  and  jet  route  from  Delicias  in 
Mexico.  Flight  planning  and 
commimication  time  is  reduced  by 
designating  the  routes  as  an  airway  and 
jet  route. 

EFFECTIVE  DATE:  October  4. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  24, 1979,  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  extend  V-81  and  1-42  from 
their  present  points  of  origin, 
southwestward  to  the  United  States/ 
Mexican  Border  (44  FR  30101).  « 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objection  to  the 
proposal.  Subsequent  to  publication  of 
the  notice,  the  Government  of  Mexico 
requested  that  V-81  be  directed  from  the 
Marfa  VOR  to  the  Chihuahau  VOR 
rather  than  the  Chihuahua  NDB. 
Because  this  is  a  change  from  the  notice 
of  only  2°  in  the  route  centerline  from 
Marfa  it  is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment.  Therefore,  notice  and 
public  procedure  thereon  are 
unnecessary.  Except  for  this  change  that 
is  adopted  herein,  this  action  is  the  same 
ffs  proposed  in  the  notice.  Section  71.123 
of  Part  71  and  §  75.100  of  Part  75  were 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  307  and  722). 

Adoption  Of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  307  and  722)  are 
amended,  effective  0901  GMT,  October 
4, 1979  as  follows: 

In  §  71.123,  under  V-81  "From  Midland, 
Tex.,  via"  is  deleted  and  "From  the 
Chihuahau,  Mexico,  via  Marfa.  Tex.;  Fort 
Stockton,  Tex.;  Midland,  Tex.;"  is  substituted 
therefor.  Also,  "The  airspace  outside  the 
United  States  is  excluded."  is  added. 

In  §  75.100,  under  Jet  Route  No.  42  "From 
Dallas-Fort  Worth,  Tex.,  via"  is  deleted  and 
"From  Delicias,  Mexico,  via  Fort  Stockton, 
Tex.;  Abilene,  Tex.:  Dallas-Fort  Worth,  Tex.;" 
is  substituted  therefor.  Also,  "The  portion  of 
this  route  outside  of  the  United  States  is 
excluded."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 


not  significant  imder  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  August  2, 
1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[Fit  Doc.  79-24540  Filed  8-8-79:  8:45  >m) 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  Numl>er  79-CE-9] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area,  New  Madrid,  Mo. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  New  Madrid.  Missouri,  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  County 
Memorial  Airport.  New  Madrid, 
Missouri,  which  is  based  on  a  non- 
directional  radio  beacon,  a  navigational 
aid,  being  installed  on  the  airport.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  Flight  Rules 
(VFR). 

effective  date:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instnunent  approach  procedure  to  the 
County  Memorial  Airport.  New  Madrid, 
Missoiui,  has  been  established  utilizing 
a  nondirectional  radio  beacon  being 
installed  on  the  airport  as  a  navigational 
aid.  The  establishment  of  a  new 
instrument  approach  procedure  based 
on  this  approach  aid  entails  the 


CFR 

2, 


alteration  of  the  transition  area  atpjew 
Madrid,  Missouri,  at  and  above  7Cp  feet 
above  the  ground  (AGL)  within  w  lich 
aircraft  are  provided  air  traffic  co  itrol 
service.  The  intended  effect  of  thii 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  i  inder 
Visual  Flight  Rules  (VFR). 

DISCUSSION  OF  COMMENTS:  On  paies 
34150  and  34151  of  the  Federal  Re  Mer 
dated  June  14, 1979,  the  Federal  A  riation 
Administration  published  a  NotiQ  i  of 
Proposed  Rule  Making  which  wov  Id 
amend  §  71.181  of  Part  71  of  the  P  sderal 
Aviation  Regulations  so  as  to  altef  the 
transition  area  at  New  Madrid, 
Missouri.  Interested  persons  werfl 
invited  to  participate  in  this  rule  i  laking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  1  'AA. 
No  objections  were  received  as  a 
of  the  Notice  of  Proposed  Rule  M(  king. 
Accordingly,  Subpart  G,  §  71.181  f  f  the 
Federal  Aviation  Regulations  (14 ' 
71.181)  as  republished  on  January ; 
1979,  (44  FR  442),  is  amended  effe  :tive 
0901  GMT  October  4, 1979,  by  altering 
the  following  transition  area: 

New  Madrid,  Mo. 

That  airspace  extending  upward  frc  m  700 
feet  above  the  surface  within  a  5-mile  radius 
of  County  Memorial  Airport  (latitude 
36°32'10"N.  longitude  89'35'50"W):  ai^ 
2  miles  each  side  of  the  Maiden,  MO, 
95°  radial,  extending  from  the  S-mile 
area  to  B  miles  east  of  the  VOR.  excluding 
portion  which  overlies  the  Maiden, 
foot  floor  transition  area;  and  %vithin 
each  side  of  the  380'  bearing  from  the 
extending  from  the  5-mile  radius  area 
miles  north  of  the  airport 

Sec.  307(a).  Federal  Aviation  Act  of  lf58  as 
amended  (49  U.S.C.  1348):  Sec.  8(c). 
Department  of  Transportation  Act  (4g|U.S.C 
1655(c)):  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69). 

The  FAA  has  determined  that  tjiis 
document  involves  a  proposed 
regulation  whicl^^ot  significan!  under 
ExecutHie  Order  *ro44,  as  implem  ented 
by  DOT^egulatory  Policies  and 
Procedures  (44  FR  11034;  Februari  26. 
1979).  Since  this  regulatory  /ctior 
involves  an  established  body  of 
technical  requirement^4or  which 
frequent  and  routing  amendmenta  are 
necessary  to  keep  them  operation  illy 
current  and  promote  safe  flight 
operations,  the  anticipated  impac^  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatoiy 
evaluation. 
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Issued  in  Kansas  City,  Missouri,  on  ]uly  30, 
1979. 

John  E  Shaw, 
Acting  Director,  Central  Region. 

|FK  Doc.  7»-24S4a  Filwi  S-S-7ft  MS  »m\ 
BILUNG  COOC  411 


14  CFR  Part  73 

[Airspace  Docket  No.  79-AL-16] 

Revocation  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  revokes 
Restricted  Area  R-2204  in  the  vicinity  of 
Shemya,  Alaska.  The  Department  of  the 
Air  Force  has  advised  the  FAA  they  no 
longer  use  the  area.  This  action  returns 
airspace  for  public  use. 
EFFECTIVE  DATE:  October  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  revoke 
Restricted  Area  R-2204  in  the  Shemya, 
Alaska  area.  The  Department  of  the  Air 
Force  has  requested  Restricted  Area  R- 
2204  be  rescinded  because  they  no 
longer  utilize  the  area,  and  the  FAA 
concurs  with  this  action  since  the 
restricted  airspace  will  be  released  for 
public  use.  Section  73.22  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  671).  Since  this  amendment  is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  comment 
and  since  the  FAA  concludes  there  are 
immediate  benefits  to  be  derived  by  the 
aviation  community  in  the  affected  area, 
I  find  that  notice  and  public  procedure 
thereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  671)  is  amended, 
effective  0901  GMT,  October  4, 1979  as 
follows: 

Under  Section  73.22  "R-2204  Shemya, 
Alaska  title  and  text"  are  deleted. 
{Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 


6{c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

The  FAA  had  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  August  2. 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  A  ir  Traffic  Rules 
Division. 

(FR  Doc.  79-24542  Filed  S-8-79;  8:45  am| 
BILUNG  CODE  4910-1S-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-SO-24] 

Special  Use  Airspace;  Alteration  of 
Restricted  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  extends  the 
time  of  designation  of  the  Macon.  Miss., 
restricted  area  R-4404  to  seven  days 
instead  of  six  days  a  week.  Increase  in 
the  pilot  training  requirements  at  this 
location,  for  the  foreseeable  future, 
requires  that  additional  time  be  made 
available  for  the  use  of  R-4404. 
EFFECTIVE  DATE:  October  4, 1979. 
for  further  information  contact: 
Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
History 

On  June  4, 1978,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  increase 
the  time  of  designation  of  the  Macon, 
Miss.,  Restricted  Area  R-4404  to  permit 
additional  time  for  mihtary  training  at 
this  location.  (44  FR  32003).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  only  comment  received 


expressed  no  objection.  Section  73.44 
was  republished  in  the  Federal  Register 
on  January  2, 197a  (44  FR  698).  This 
amendment  is  the,8ame  as  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  extends  the  time  of  designation 
of  R-4404  to  sunripe  to  sunset  daily, 
thereby  permitting  its  use  seven  days  a 
week  rather  than  the  present  six  days  a 
week.  The  Naval  Air  Training  Command 
student  pilot  training  load  at  Training 
Air  Wing  One  (THAWING  ONE),  has 
increased  to  the  point  that  it  has  become 
necessary  to  have  special  use  airspace 
available  for  flight  training  purposes 
seven  days  a  week.  This  requirement  is 
expected  to  continue  for  the  foreseeable 
future.  The  Department  of  Navy  has 
stated  that  the  requirements  of  the 
National  Environmental  Policy  Act  have 
been  met.  i 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.44  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  698)  is  amended, 
effective  0901  GVfT,  October  4. 1979.  as 
follows: 

In  R-4404  Macon,  iMiss..  under  time  of 
designation:  "Sunrisje  to  Sunset.  Monday 
through  Saturday."  |b  deleted  and  "Sunrise  to 
Sunset."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(cl,  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operatipnally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  August  2. 
1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  79-24541  Fiied  8-*-79;  8:45  am) 
BILLING  CODE  4910-13-1 1 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Release  No.  34-16077] 

Delegation  of  Auttiority  to  ttie  Director 
Of  tt>e  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  Rules  of  Organization  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  authority  to  exempt  broker- 
dealers  from  the  Commission's 
regulations  concerning  customer 
confirmations. 

In  view  of  the  increasing  number  of 
exemptive  requests,  the  Commission 
believes  that  it  would  facilitate  the 
processing  of  those  requests  under  the 
rule  if  authority  to  grant  exemptions 
were  delegated  to  the  Director  of  the 
Division  of  Market  Regulation. 

EFFECTIVE  DATE:  August  2, 1979. 
for  FURTHER  INFORMATION  CONTACT: 

Susan  P.  Davis,  Esq.,  Office  of  Chief 
Counsel.  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
DC.  20549  (202)  755-7610. 
SUPPLEMENTARY  INFORMATION: 
Securities  Exchange  Act  Rule  lOb-10  (17 
CFR  240.10b-10)  requires  that  a  broker 
or  dealer  deliver  to  a  customer,  at  or 
before  the  completion  of  a  transaction  in 
securities  (other  than  U.S.  Savings 
Bonds  or  municipal  securities),  a 
confirmation  disclosing  various  facts 
concerning  such  transaction.  Paragraph 
(e)  of  that  rule  allows  the  Commission  to 
exempt  any  broker  or  dealer  from  the 
confirmation  delivery  and  disclosure 
requirements  with  regard  to  specific 
transactions  or  specific  classes  of 
transactions.  The  Commission  believes 
that  it  would  facilitate  the  processing  of 
exemptive  requests  under  Rule  lOb-10  if 
authority  to  grant  exemptions  were 
delegated  to  the  Director  of  the  Division 
of  Market  Regulation.  Accordingly,  the 
Commission,  acting  pursuant  to  the  Act 
of  August  20, 1962,  Pub.  L.  No.  87-592,  76 
Stat.  394  (15  U.S.Q  78d-l,  78d-2),  hereby 
amends  Section  200.30-3  (17  CFR  200.30- 
3]  of  the  Commission's  rules  relating  to 
general  organization  by  adding  a  new 
paragraph  (a)(32)  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  authority  to  grant 
exemptions  from  Rule  lOb-10. 

The  Commisison  finds,  in  accordance 
with  5  U.S.Q  553(b)(A)  and  5  U.S.C. 
553(d)  of  the  Administrative  Procedure 


Act,  that  the  foregoing  action  relates 
solely  to  agency  organization, 
procedure,  or  practice  and  that  notice 
and  public  procedures  in  accordance 
with  5  U.S.C.  553  are  not  necessary, 
pursuant  to  subsection  (b)  thereof  and 
that,  in  view  of  the  foregoing,  good 
cause  exists  for  dispensing  with  the 
normal  30-day  delay  in  effectiveness.  In 
addition,  the  Commission  finds  that  the 
.foregoing  action  does  not  impose  any 
burden  on  competition. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  (a){32)  to  §  200.30-3. 
as  follows: 

§  200.30-3    Delegation  of  Auttiority  to 
Director  of  Division  of  Market  Regulation. 

♦         *         •         •         * 

(a)  ■    *   • 

(32)  Pursuant  to  paragraph  (e)  of  Rule 
lOb-10  (240.10b-10(e)  of  this  chapter),  to 
grant  exemptions  from  Rule  lOb-10. 

By  the  Commission. 

Dnted:  August  2.  1979. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

[FR  Due  r»-2«US  Filed  S-C-TK  6:45  aa| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

I T.D.  79-2201 

Foreign  Discriminating  Duties  of 
Tonnage  and  Impost  With  Respect  to 
Vessels  of  and  Certain  Imports  From 
Bermuda  Suspended  and  Discontinued 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Bermuda  to 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money.  Satisfactory 
evidence  has  been  obtained  by  the 
Department  of  State  that  no 
discriminating  duties  of  tonnage  or 
impost  are  imposed  in  ports  of  Bermuda 
upon  vessels  belonging  to  citizens  of  the 
United  States  or  on  their  cargoes. 
EFFECTIVE  DATE:  The  exemption  became 
effective  January  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Casey,  Carriers.  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-^566-5706). 


Is  of 


SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  impbses 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton,; 
known  as  "light  money."  on  all  foreign 
vessels  which  enter  United  States  0orts 
(46  use.  121, 128).  However,  vesa 
a  foreign  nation  may  be  exempted  I 
the  payment  of  special  tonnage  taj 
and  light  money  upon  presentatior 
proof  satisfactory  to  the  President  | 
no  discriminatory  duties'of  tonnag 
imposts  are  imposed  by  that  foreig 
nation  on  United  States  vessels  orltheir 
cargoes  (46  U.S.C  141).  The  Presidsnt 
has  delegated  the  authority  to  grai  t  this 
exemption  to  the  Secretary  of  the 
Treasury.  Section  4.22.  Customs 
Regulations  (19  CFR  4.22).  lists  tha  te 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  an] 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  lij  il 
money. 

On  March  12, 1979.  the  Departm  ;nt  of 
State  advised  Customs  that  no 
discriminating  duties  of  tonnage  o  ' 
imposts  are  imposed  or  levied  in  t  le 
ports  of  Bermuda  upon  vessels  wh3lly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
from  the  United  States  or  from  an; 
foreign  country  in  vessels  of  the  U  lited 
States.  Consequently,  there  is 
satisfactory  evidence  which  wouli  * 

permit  the  Secretary  of  the  Treasiiy  to 
find  that  vessels  of  Bermuda  are  entitled 
to  the  exemption,  and  the  Departn  lent  of 
State  has  requested  that  such  vesi  els  be 
afforded  the  exemption. 

Declaration 

Therefore,  by  virtue  of  the  auth(  rity 
vested  in  the  Ptesident  by  section  1228 
of  the  Revised  Statutes,  as  amend  id  (46 
U.S.C.  141).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Exeo  iitive 
Order  No.  10289.  September  17, 19  il.  as 
amended  by  Executive  Order  No.  10882. 
July  18.  1960  (3  CFR  1959-1963  Coi  ip., 
Ch.  II).  and  pursuant  to  the  author  zation 
provided  by  Treasury  Department  Order 
No.  101-5  (44  FR  31057).  I  declare  I  hat 
the  foreign  discriminating  duties  a  ' 
tonnage  and  impost  within  the  Urnted 
States  are  suspended  and  discontiiued, 
in  respect  to  vessels  of  Bermuda  a  id  the 
produce,  manufactures,  or  mercha  idise 
imported  into  the  United  States  in  such 
vessels  from  Bermuda  or  from  any  other 
foreign  country. 

This  suspension  and  discontinui  ince 
shall  take  effect  from  fanuary  12,  ]  979. 
in  respect  to  vessels  of  Bermuda  a  id 
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shall  continue  only  for  so  long  as  the 
reciprocal  exemptions  of  vessels  wholly 
belonging  to  citizens  of  the  United 
States  and  their  cargoes  shall  be 
continued. 

Anaendment  to  the  Regulations 

In  accordance  with  this  declaration, 
section  4.22,  Customs  Regulations  (19 
CFR  4.22),  is  amended  by  adding 
"Bermuda"  in  the  appropriate 
alphabetical  sequence  in  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(R.  S.  251.  as  amended,  4219,  as  amended, 
4225.  as  amended,  4228,  as  amended,  sec.  3, 
23  Stat.  119,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66, 1624,  46  U.S.C.  3, 121, 128, 141)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement, 
notice  and  public  procedure  are 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553. 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
pubhshed  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  "significant"  regulation 
because  it  is  nonsubstantive,  essentially 
procedural,  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Departments  of  State 
and  the  Treasury  participated  in  its 
development. 


Dated:  )uly  16, 1979. 
Richard ).  Davis,    | 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  79-24559  Filed  »*-79;  8:45  am] 
BILLING  CODE  4aiO-3>-M 


19  CFR  Parts  10,  11.  24,  127,  132,  141, 
142, 143, 144, 151, 153, 159,  172,  and 
173 

[T.D.  79-221]        I 

Customs  Regulations,  Relating  to  the 
Entry  of  Merchandise,  Liquidation  of 
Entries,  Warehousing  Periods,  and 
Marking  of  Bulk  Containers  of 
Alcoholic  Beverages,  Amended 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  Final  rule. 

SUMMARY:  Pub.  L.  95-^10,  the  "Custom 
Procedural  Reform  and  Simplification 
Act  of  1978",  made  numerous  changes  in 
laws  administered  by  the  Customs 
Service  relating  to  the  entry  of  imported 
merchandise,  the  liquidation  of  entries, 
warehousing  periods,  and  the  marking  of 
bulk  containers  of  alcoholic  beverages. 
This  document  amends  the  Customs 
Regulations  to  establish  new  procedures 
needed  to  reflect  these  changes. 

Some  of  the  more  significant  changes 
to  the  regulations  are; 

1.  To  provide  for  a  revised  entry 
concept  under  which  documentation 
necessary  to  obtain  the  release  of 
merchandise  is  the  "entry".  Additional 
documentation  necessary  to  appraise 
and  classify  the  merchandise  and  to 
collect  accurate  statistics,  designated  as 
the  "entry  summary",  with  estimated 
duties  attached,  ordinarily  will  continue 
to  be  required  within  10  working  days 
after  the  time  of  entry. 

2.  To  provide  that  the  applicable  rate 
of  duty  on  merchandise  is  the  rate  in 
effect  at  the  time  of  entry. 

3.  To  ensure  the  collection  of  accurate 
and  timely  statistics  on  imported 
merchandise. 

4.  To  provide  lime  limitations  for  the 
liquidation  of  entries. 

5.  To  set  forth  a  uniform  time  period  of 
1  year  after  the  date  of  liquidation  for 
reliquidating  an  entry  to  correct  a 
clerical  error,  mistake  of  fact,  or  other 
inadvertence  not  amounting  to  an  error 
in  the  construction  of  law  if  the  error  is 
adverse  to  the  importer. 

6.  To  provide  for  preliminary  review 
of  entry  summary  documentation  by 
import  specialists  before  the  arrival  of 
the  merchandise  within  the  port  limits  to 
expedite  processing. 

7.  To  extend  the  Customs  bonded 
warehousing  period  from  3  to  5  years. 


8.  To  provide  foB  the  marking  of  bulk 
containers  of  distifled  spirits,  wines,  and 
malt  liquors  at  the  discretion  of  the 
district  director. 

EFFECTIVE  DATE:  September  10, 1979. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Legal  aspects:  Benjamin  H.  Mahoney, 
Entry  Procedures  and  Penalties  Division 
(202-566-5778);  operational  aspects- 
entry  and  liquidation:  Herbert  Geller, 
Duty  Assessment  Division  (202-566- 
5307);  operational  aspects — 
warehousing:  Alice  Rigdon,  Inspection 
and  Control  Division  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 
Background  I 

Pub.  L.  95-410  (92  Stat.  888),  the 
"Customs  Procedijral  Reform  and 
Simplification  Act  of  1978",  approved 
October  3, 1978  (the  "Act"),  made 
significant  changes  in  the  Customs  laws 
relating  to  the  entry  of  imported 
merchandise,  the  liquidation  of  entries, 
warehousing  periods,  and  the  marking  of 
bulk  containers  of  alcoholic  beverages. 

A  notice  of  proposed  rulemaking  to 
give  effect  to  these  changes  was 
published  in  the  Federal  Register  on 
November  29, 197$  (43  FR  55774).  A 
notice  was  published  subsequently  in 
the  Federal  Register  to  correct  errors  in 
the  printing  of  that  document  (43  FR 
60291,  December  Z7, 1978). 

The  preamble  of  the  document   *" 
published  on  November  29, 1978, 
provided  a  detailed  discussion  of  the 
specific  changes  ifi  the  Customs  laws 
and  related  proposed  amendments  to 
the  regulations  and  should  be  read  in 
conjunction  with  this  document. 
However,  Customs  believes  it 
appropriate  to  highlight  certain 
fundamental  aspects  of  that  discussion 
below. 

Changes  in  Concept 

Before  enactment  of  Pub.  L.  95-410, 
most  merchandise  was  released  under 
the  immediate  delivery  procedure  before 
entry  was  made.  The  immediate 
delivery  procedure  in  fact  was  an 
"exception"  to  the  general  requirement 
that  entry  shall  be  made  and  estimated 
duties  deposited  before  release  of 
merchandise.  The  Act  eliminated  the 
general  requirement  and  prpvided  that 
the  filing  of  documents  necessary  to 
obtain  the  release  of  merchandise  under 
19  U.S.C.  1484(a)  is  the  "entry". 

The  entry  of  merchandise  is  a  two- 
part  process  consisting  of  (1)  filing  the 
documents  necessary  to  determine 
whether  merchandise  may  be  released 
from  Customs  custody  and  (2)  filing  the 
documents  which  contain  information 
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fur  duty  assessment  and  statistical 
purposes. 

The  notice  of  November  29, 1978. 
proposed  that,  with  certain  limited 
exceptions,  the  documentation  formerly 
filed  with  an  application  for  immediate 
delivery  will  continue  to  be  required  lo 
obtain  the  releife  of  merchandise,  but 
now  will  be  characterized  as  the 
"entry".  The  act  of  filing  that 
documentation  similarly  will  be 
considered  "entering"  the  merchandise 

That  notice  also  proposed  that  the 
documentation  formerly  characterized 
as  the  "entry"  and  required  to  be  filed, 
with  estimated  duties  attached,  within 
10  working  days  after  release  of 
merchandise  under  the  immediate 
delivery  procedure,  will  be  required 
within  10  working  days  after  the  "timp 
of  entry",  as  defined  in  proposed 
§  141.68.  but  will  be  designated  as  the 
entry  summary". 

Specific  Changes  to  Law  and 
Regulations 

fhiteofDuty 

Section  101  of  the  Act  amended 
section  315(a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1315(a)),  by 
establishing  the  date  for  determining  the 
rate  of  duty  in  those  cases  in  which  duty 
may  be  paid  after  filing  the  documents 
necessary  to  secure  release  of  imported 
merchandise  from  Customs  custody.  The 
rate  of  duty  is  that  rate  in  effect  at  the 
time  of  entry". 

Filing  Entry  Documents 

Section  102  of  the  Act  amended 
section  4a4{a).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1484(a)).  by 
providing  that  entry  shall  be  made  by 
filing  that  documentation  necessary  to 
enable  Customs  to  determine  whether 
the  merchandise  may  be  released  from 
Customs  custody.  Section  102  also 
provided  that  documentation  necessary 
to  classify  and  appraise  merchandise 
and  to  verify  statistical  information 
shall  be  filed  at  the  time  prescribed  by 
regulation,  either  when  entry  is  made,  or 
at  any  time  within  10  working  days 
thereafter.  Either  class  of  documentation 
may  be  filed  at  any  place  prescribed  by 
regulation  within  the  Customs  district 
where  the  merchandise  is  released. 
Furthermore,  section  102  provided  for 
the  issuance  of  regulations  to  ensure  the 
accuracy  and  timeliness  of  statistics 
under  the  new  entry  procedures, 
particularly  statistics  with  regard  to  the 
classification  and  value  of  imports. 

The  proposed  notice  stated  that 
because  Customs  "Automated 
Merchandise  Processing  System" 
("AMPS")  has  not  been  implemented 


fully  and  because  of  limited  resources, 
Customs  was  unable  to  provide  for  entry 
documentation  to  be  filed  at  any  place 
in  the  Customs  district  other  than  where 
now  required.  Therefore,  the  notice 
stated: 

1.  Documents  necessary  to  obtain 
release  of  the  merchandise  shall 
continue  to  be  filed  at  the  customhouse 
or  at  the  Customs  location,  approved  by 
the  district  director,  where  the 
merchandise  is  to  be  released,  and 

2.  Documents  needed  to  enable 
Customs  to  classify  and  appraise  the 
merchandise  and  to  collect  statistics 
shall  continue  to  be  filed  either  at  the 
custon:house  at  the  port  where  the 
merchandise  is  released  or,  with  the 
approval  of  the  district  director,  at  a 
Customs  station. 

Deposit  of  Estimated  Duties 

Section  103  of  the  Act  amended 
section  505(a).  Tariff  Act  0^930,  as 
amended  (19  U.S.C.  1505(a)).  to  permit 
the  payment  of  estimated  duties  either 
at  the  time  of  making  entry  or  at  a  time 
prescribed  by  regulation,  not  later  than 
30  days  after  making  entry. 

For  most  entries,  estimated  duties 
now  must  be  deposited  within  10  days 
after  release  of  the  merchandise. 
Because  the  Act  equates  the  filing  of 
documents  necessary  to  obtain  release 
of  the  merchandise  with  "entry",  the 
notice  stated  Customs  will  continue  to 
permit  the  deposit  of  estimated  duties 
within  10  working  days  after  the  "time 
of  entry". 

Proposed  AineiiJments  to  Part  142 

The  notice  stated  that  Part  142  would 
be  revised  completely  and  divided  into  3 
subparts  entitled  "Entry 
Documentation".  "Entry  Summary 
Documentation",  and  "Special  Permit  for 
Immediate  Delivery".  The  first  2 
subparts  would  contain  provisions 
relating  to  the  release  of  merchandise 
under  19  U.S.C  1484(a).  and  the  third 
would  contain  provisions  relating  to  the 
release  of  merchandise  under  a  special 
permit  for  immediate  delivery  under  19 
U.S.C.  1446(b). 

Proposed  Subpart  A,  relating  to  entry 
documentation,  specified  the  entry 
documentation  required  to  secure 
release  of  merchandise.  The  importer 
would  be  required  to  file  the  following: 

(1)  Customs  Form  3461,  appropriately 
modified,  or  Customs  Form  7533.  in 
duplicate,  appropriately  modified, 

(2)  Evidence  of  the  right  to  make 
entry. 

(3)  A  commercial  invoice  or  a 
substitute  as  authorired  under  proposed 

§  141.83(d). 


(4)  A  packing  list,  where  appropi  iate, 
and 

(5)  Other  documents  required  by 
Federal,  state,  or  local  agencies  on 
particular  shipments. 

It  also  was  proposed  that  when  I  he 
entry  summary  is  filed  at  time  of  e(  itry. 
that  document  would  serve  as  botl  i  the 
entry  and  the  entry  sununary,  and 
Customs  Form  3461  or  Customs  Fa  m 
7533  would  not  be  required. 

Proposed  Subpart  B,  relating  to  ( intry 
summary  documentation,  prescribi  id  the 
use  of  Customs  Form  7501  as  the  "  Jntry 
summary"  unless  a  different  form  s 
prescribed  elsewhere  in  the  regulations. 
The  notifce  stated  that  in  most 
instances,  the  importer  would  havi  >  the 
option  to  file  the  entry  summary  a  the 
"time  of  entry"  or  within  10  work!  ig 
days  after  the  "time  of  entry".  Esttnated 
duties  ordinarily  would  be  requirq  to  be 
deposited  when  the  entry  summai^  is 
filed  and  would  be  separated  fron  the 
entry  summary  immediately  after  filing 
and  deposited  in  the  appropriate 
depository  by  Customs  no  later  th  in  the 
following  business  day. 

However,  the  importer  could  submit 
the  entry  summary  for  preliminary 
review  before  arrival  of  the  J 

merchandise,  or  could  be  requirec  to  file 
the  entry  summary  and  deposit  an  y 
estimated  duties  before  release  of  the 
merchandise  in  certain  specified 
circumstances. 

If  the  entry  documentation  wer<  filed 
before  tha  entry  summary,  one  co'  ly  of 
the  entry^ocument  and  the  comnjercial 
invoice  or  its  substitute  would  be  I 
returned  to  the  importer  after  Cus 
authorizes  release  of  the  merchar 
and  would  be  required  to  be  filed  | 
the  entry  summary.  In  addition. ' 
Form  5101,  the  Entry  Record,  and  ( 
documents  required  for  the  particular 
shipment  also  would  be  filed  withithe 
entry  summary.  If  the  entry  sumr 
were  filed  at  time  of  entry,  Custon 
Form  5101  and  any  documents  rec 
for  the  particular  shipment  would 
required  to  accompany  the  entry 
summary,  which  would  serve  as  both 
the  entry  and  the  entry  summary. 

Proposed  Subpart  C  provided  f<j  r  the 
following  circumstances  in  which  a 
special  permit  for  immediate  delil  ery 
may  be  used: 

1.  An  application  for  a  special  p  ermit 
for  immediate  delivery  may  be  fill  d  for 
merchandise  arriving  from  Canadii  or 
Mexico. 

2.  An  application  for  a  special  pgrmit 
also  may  be  filed  for  the  transportation 
of  fresh  fruits  and  vegetables  for  hjuman 
consumption  arriving  from  Canada  or 
Mexico  to  the  importer's  premises 
within  the  port  of  importation,  but 
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fpmoved  from  the  area  immediately 
contiguous  to  the  border. 

3.  The  only  other  merchandise  eligible 
for  release  under  the  immediate  delivery 
procedure  would  be  (1)  merchandise 
released  from  warehouse  to  be  followed 
by  a  warehouse  withdrawal  for 
consumption,  and  (2)  merchandise  for 
which  Customs  Headquarters 
specirically  gives  its  approval. 

It  was  proposed  to  eliminate  the  use 
of  the  immediate  delivery  procedure  for 
merchandise  subject  to  a  tariff-rate 
quota. 

Proposed  Amendments  to  Part  141 

Proposed  Part  141  defined  "entry" 
"entry  summary",  "submission",  "filing". 
and  "presentation". 

"Entry"  would  mean  the 
documentation  required  to  secure 
release  of  merchandise  from  Customs 
custody,  or  the  act  of  filing  that 
documentation. 

"Entry  summary"  would  mean  the 
documentation  needed  by  Customs  to 
assess  duties  and  collect  statistics  on 
merchandise  and  to  determine  whether 
other  requirements  of  law  and 
regulation  are  met. 

"Submission"  would  mean  the 
voluntary  delivery  to  the  appropriate 
Customs  officer  of  entry  summary 
documentation  for  preliminary  review, 
or  of  entry  documentation  for  other 
purposes,  including  the  scheduling  of 
examination  of  the  merchandise  to 
secure  expeditious  release. 

"Filing"  would  mean: 

(1)  The  delivery  to  Customs  of  the 
entry  documentation  required  by  section 
484(a),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1484(a)).  to  obtain  release  of 
the  merchandise,  or 

(2)  The  delivery  to  Customs,  together 
with  the  deposit  of  estimated  duties,  of 
the  entry  summary  documentation 
required  to  assess  duties,  collect 
statistics,  and  determine  whether  other 
requirements  of  law  and  regulation  are 
met.  or 

(3)  The  delivery  to  Customs  of  the 
entry  summary  which  would  serve  as 
both  the  entry  and  the  entry  summary. 
together  with  the  deposit  of  estimated 
duties. 

"Presentation"  would  be  used  only  in 
connection  with  quota-class 
merchandise  and  was  defined  in 
proposed  §  132.1(d).  Customs 
Regulations. 

The  "Time  of  Entry" 

Paragraph  (a)  of  proposed  §  141.68  set 
forth  the  circumstances  when  the  entry 
documentation  is  filed  without  an  entry 
summary.  In  that  case,  the  time  of  entry 
would  be: 


(1)  The  time  the  appropriate  Customs 
officer  authorizes  release  of 
merchandise  covered  by  the  entry 
documentation  filed  in  proper  form; 

(2)  The  time  the  entry  documentation 
is  filed  in  proper  form,  if  requested  by 
the  importer  on  the  entry  documentation 
at  the  time  of  filing,  and  if  the 
merchandise  already  has  arrived  within 
the  port  limits,  or 

(3)  The  time  the  merchandise  arrives 
within  the  port  limits,  if  the  entry 
documentation  is  submitted  before 
arrival,  and  if  requested  by  the  importer 
on  the  entry  documentation  at  the  time 
of  submission. 

Paragraph  (b)  set  forth  the  time  of 
entry  when  the  entry  summary  serves  as 
both  entry  and  entry  summary.  In  that 
case,  the  time  of  entry  would  be  the  time 
the  entry  summary  is  filed  in  proper 
form,  with  estimated  duties  attached. 
Paragraph  (c)  set  forth  the  time  of  entry 
for  quota-class  merchandise  as  the  time 
of  presentation  of  the  entry  summary  in 
proper  form,  together  with  the  deposit  of 
estimated  duties.  Paragraph  (d)  provided 
that  merchandise  shall  not  be  released, 
and  the  entry  documentation  or  entry 
summary  shall  not  be  considered  filed 
or  presented,  until  the  merchandise  has 
arrived  within  the  port  limits  with  the 
intent  to  unlade.  Paragraphs  (e)  through 
(g)  continued  the  present  rules  as  time  of 
entry  for  these  special  categories  of 
entries:  informal  mail  entry,  withdrawal 
from  warehouse  for  consumption, 
appraisement  entry,  informal  entry, 
combined  entry  for  rewarehouse  and 
withdrawal  for  consumption,  and  entry 
under  camet. 

Proposed  Amendments  to  Part  132 

The  notice  of  November  29. 1978, 
proposed  in  part  to  revise  Part  132, 
relating  to  import  quotas.  It  was 
proposed  to  eliminate  the  use  of  the 
immediate  delivery  procedure  for 
merchandise  subject  to  tariff-rate  quota 
by  requiring  (1)  the  presentation  of  the 
entry  summary  documentation  and  (2) 
the  deposit  of  estimated  duties,  before 
the  merchandise  may  be  released. 
Similarly,  it  was  proposed  that  quota- 
class  merchandise  would  not  be 
released  under  an  entry  before  the 
presentation  of  an  entry  summary,  with 
estimated  duties  attached. 

Warehouse  and  General  Order 
Merchandise 

Section  491.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1491),  provides  a 
time  limitation  of  1  year  from  the  date  of 
importation  for  merchandise  in  "general 
order"  before  it  is  considered  as 
unclaimed  and  abandoned  to  the 
Government. 


Sections  557  and  559.  Tariff  Act  of 
1930,  as  amended  :(19  U.S.C.  1557. 1559). 
formerly  permitted  merchandise  to  be 
kept  in  a  Customs  bonded  warehouse  at 
the  owner's  expense  for  a  period  up  to  3 
years  after  arrival  of  the  merchandise  in 
the  United  States. 

Presidential  Proclamation  No.  2948,  64 
Stat.  c41  (1951),  which  declared  a 
national  emergency  because  of  the 
Korean  War  and  authorized  the  1-year 
general  order  period  and  the  3-year 
warehouse  period  to  be  extended  for  an 
unlimited  number  of  successive  1-year 
periods  was  terminated  as  of  September 
14. 1978.  by  the  National  Emergencies 
Act  (90  Stat.  1255). 

Section  108  of  tjie  Act  amended  19 
U.S.C.  1557  and  1559  to  permit 
merchandise  to  remain  in  a  Customs 
bonded  warehouse  at  the  owner's 
expense  for  a  period  up  to  5  years.  There 
is  no  provision  for  an  extension  of  this 
period.  Merchandise  in  a  bonded 
warehouse  on  October  3, 1978,  the  date 
of  enactment  of  PUb.  L.  95-410,  may 
remain  in  the  waBebouse  for  up  to  5 
years  from  that  date. 

To  conform  the  Customs  Regualtions 
to  the  Act  in  this  respect,  it  was 
proposed  to  delete  the  references  to 
extensions  of  the  general  order  and 
warehousing  periods  which  appear  in 
Parts  127  and  144  and  to  change  the 
reference  to  a  3-year  warehousing 
period  in  Part  127  to  5  years. 

Under  19  U.S.C.  1557.  it  formerly  was 
provided  that  estimated  duties  shall  be 
deposited  before  merchandise  could  be 
withdrawn  from  warehouse  for 
consumption.  Section  108  amended  19 
U.S.C  1557  to  authorize  the  withdrawal 
for  consumption,  without  the  payment  of 
duties,  of  merchandise  entered  for 
warehouse,  if  the  consignee  or 
transferee  is  permitted  to  pay  duties  at  a 
later  time  under  the  regulations  to  be 
prescribed  pursuant  to  section  505, 
Tariff  Act  of  1930  (19  U.S.C.  1505).  as 
amended  by  section  103  of  the  Act. 
However,  until  AMPS  is  fully 
operational.  Customs  will  continue  to 
require  that  estimated  duties  be 
deposited  at  the  time  of  filing  the 
warehouse  withdrawal  when 
merchandise  is  withdrawn  for 
consumption.  Therefore,  no  amendment 
to  the  Customs  RQgulations  was 
proposed  regarding  this  provision. 

Marking  of  Bulk  Containers  of  Distilled 
Spirits,  Wines,  and  Malt  Liquors 

Section  201  of  the  Act  eliminated  the 
mandatory  inspection,  marking,  and 
stamping  requirements  of  section  11  of 
the  Act  of  March  1, 1897  (19  U.S.C.  467). 
The  Act  permits  the  Secretary  to  require 
by  regulation  any  marks,  brands,  and 
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stamps,  or  devices  to  be  placed  on  any 
bulk  container  of  imported  distilled 
spirits,  wines,  and  malt  liquors  as  he 
determines  to  be  necessary  in  the 
administration  of  the  Federal  laws 
applicable  to  those  products. 

It  was  proposed  to  amend  §  11.6. 
Customs  Regulations,  to  provide  that  the 
district  director,  in  his  discretion,  (1) 
may  require  that  bulk  containers  be 
marked  or  stamped  in  accordance  with 
19  U.S.C.  1467,  and  (2)  shall  determine 
the  acceptability  of  any  marks,  brands, 
and  stamps,  or  devices  he  requires, 
based  on  the  nature,  surface,  and 
composition  of  the  container. 

Time  for  Liquidation 

Prior  to  enactment  of  Pub.  L.  95-410. 
there  was  no  requirement  that 
liquidation  be  completed  within  a 
specific  time  period. 

Section  209  of  the  Act  adds  a  new 
section  504  to  the  Tariff  Act  of  1930. 
Subsection  (a)  of  section  504  provides 
that  an  entry  is  deemed  to  be  liquidated 
(i.e.,  liquidated  by  operation  of  law)  if 
not  actually  liquidated  within  1  year 
from: 

1.  The  date  of  entry  of  the 
merchandise. 

2.  The  date  of  final  withdrawal  of  all 
the  merchandise  covered  by  a 
warehouse  entry,  or 

3.  The  date  of  withdrawal  from 
warehouse  of  merchandise  for 
consumption  if  duties  may  be  deposited 
after  the  filing  of  an  entry  or  withdrawal 
from  warehouse. 

An  entry  deemed  liquidated  by 
operation  of  law  is  liquidated  at  the  rate 
of  duty,  value,  quantity,  and  amount  of 
duties  asserted  by  the  importer,  his 
consignee,  or  agent  at  the  time  of  entry. 

Subsection  (b)  permits  extensions  of 
the  1-year  period  for  liquidation  if 
Customs  needs  further  information  or  at 
the  request  of  the  importer  for  good 
cause  shown.  Customs  is  required  to 
give  notice  of  the  extension  to  the 
importer,  his  consignee,  or  agent. 

Subsection  (b)  also  provides  for 
extension",  if  liquidation  is  suspended  as 
required  by  statute  or  court  order. 
Subsection  (c)  requires  Customs  to  give 
notice  of  any  suspension  of  liquidation 
required  by  statute  or  court  order  to  the 
importer  or  consignee  and  to  his 
authorized  agent  and  surety. 

Subsection  (d)  provides  that  an  entry 
not  liquidated  at  the  expiration  of  4 
years  from  the  applicable  date  set  forth 
in  subsection  (a)  shall  be  deemed 
liquidated  unless  the  liquidation 
continues  to  be  suspended  as  required 
by  statute  or  court  order.  When  the 
suspension  is  removed,  the  entry  shall 
be  liquidated  within  90  days. 


These  amendments  are  limited  to 
entries  or  withdrawals  of  merchandise 
for  consumption  made  on  or  after  April 
1. 1979. 180  days  after  enactment,  and  do 
not  include  vessel  repair  entries  or 
drawback  entries. 

The  notice  stated  that  the  proposed 
regulations  set  forth  2  of  the  3 
circumstances  the  Act  specifies  for 
entries  deemed  liquidated — 1  year  from 
date  of  entry  or  1  year  from  the  date  of 
final  withdrawal  of  all  merchandise 
covered  by  a  warehouse  entry. 

Comment  Period 

Pursuant  to  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  November  29, 1978, 
interested  parties  were  given  until 
December  29, 1978.  to  submit  relevant 
data,  views,  or  arguments. 

Discussion  of  Major  Comments 

The  following  is  a  section-by-section 
analysis  to  the  major  comments 
received,  presented  in  ascending 
numerical  order: 

1.  Section  10.1(d).  Two  commenters 
object  to  the  deletion  of  the  word 
"reasonably"  before  "satisfied"  from  the 
proposed  amendment  on  the  basis  that 
this  would  change  the  standard  of  the 
district  director's  discretion  in 
determining  whether  to  waive  certain 
documentation  establishing  that 
merchandise  is  American  goods 
returned. 

No  change  in  meaning  was  intended. 
However,  to  avoid  any  confusion,  the 
word  "reasonably"  is  being  retained.5 

2.  Section  10.31.  One  commenter 
suggests  that  a  new  §  10.31(a)(3)(iv)  be 
added  to  require  that  an  importer 
declare  the  approximate  length  of  time, 
up  to  the  1-year  limit,  that  an  article 
imported  under  a  temporary  importation 
bond  is  to  remain  in  the  United  States. 

Customs  does  not  believe  such  a 
requirement  is  necessary  to  reflect  the 
importer's  understanding  of  the  time 
period  during  which  the  merchandise 
may  remain  in  the  United  States,  as 
suggested.  Schedule  8,  part  5C.  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202;  footnote  34  to  section  10.31. 
Customs  Regulations),  and  §  10.37, 
Customs  Regulations,  set  forth  the  time 
hmitations. 

3.  Section  10.91(b).  One  commenter 
notes  that  the  last  sentence  of  proposed 
§  10.91(b)  should  not  be  in  the  same 
typeface  as  llie  endorsement. 

Customs  agrees  and  has  changed  the 
typeface  for  the  last  sentence,  so  that  it 
differs  from  the  endorsement. 

4.  Parts  132  and  142  (in  general). 
Many  conmienters  object  to  the 
proposal  to  eliminate  the  use  of  the 


immediate  delivery  procedure  for 
merchandise  subject  to  a  tariff-rats 
quota.  Commenters  object  to  the 
proposed  requirements  that  the 
"consumption  entry"  (now  the  "enfry 
summary")  be  presented  before  th{ 
merchandise  is  released  and  that 
estimated  duties  be  deposited  whe^i  this 
documentation  is  presented.  It  is 
claimed  that  adoption  of  the  propoi  lal 
would  result  in  delays  in  transport  n 
the  merchandise,  increased 
transportation  expenses,  spoilage, 
demurrage  charges,  and  increased 
inflation. 

Under  the  notice,  the  procedures  for 
the  release  of  both  absolute  and  ta  riff- 
rate  quota  merchandise  were  the  s  ime. 
However,  based  upon  the  commen  s 
received  and  Customs  internal  rev  ew,  it 
was  determined  to  provide  for  the  ase  of 
the  immediate  delivery  procedure  or 
merchandise  subject  to  absolute  ai  id 
tariff-rate  quota  in  specified 
circumstances. 

Accordingly,  a  new  §  142.21(e)(l  has 
been  added  to  provide  that  merchs  ndise 
subject  to  a  tariff-rate  quota  may  h  e 
released  under  a  special  permit  foi 
immediate  delivery  at  the  discreti(  n  of 
the  district  director,  provided  the 
importer  has  on  file  one  of  the  typ<  s  of 
bonds  described  in  §  142.4.  An  ent  "y 
summary,  with  estimated  duties 
attached,  shall  be  presented  withii  i  the 
time  specified  in  section  142.23,  or 
within  the  quota  period,  whichevei 
expires  first.  If  the  entry  summary,  with 
estimated  duties  attached,  is  presented 
after  the  tariff-rate  quota  is  filled,  he 
merchandise  shall  not  be  entitled  I  o  the 
quota  rate  of  duty,  and  the  imports  r 
shall  deposit  duty  at  the  over-quot »  rate. 

A  new  §  142.21(e)(2)  has  been  at  ded 
to  provide  that  at  the  discretion  of  the 
district  director,  perishable  merchj  ndise 
of  a  class  approved  by  Headquarti  rs 
which  is  subject  to  an  absolute  qu(  ita 
may  be  released  under  a  special  pi  irmit 
for  immediate  delivery  for  removal  to 
the  importer's  premises,  to  any  oth  er 
location  approved  by  the  district 
director,  until  an  entry  summary,  v  ith 
estimated  duties  attached,  is  presented. 
An  entry  summary,  with  estimated 
duties  attached,  shall  be  presented  for 
merchandise  so  released  within  th(  i  time 
specified  in  §  142.23.  or  within  the  juota 
period,  whichever  expires  first.  If  t  le 
absolute  quota  is  filled  before  the 
importer  has  presented  the  entry 
summary,  with  estimated  duties 
attached,  he  either  may  present  an  entry 
summary  for  warehouse,  or  under 
Customs  supervision,  export  or  destroy 
the  merchandise. 

Part  132  has  been  revised  to  reflect 
these  changes.  The  last  sentence  o 
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proposed  \  132.12(c)(2)(ii]  (stating  that 
the  importer  shall  not  take  delivery 
before  he  deposits  estimated  duties)  has 
been  deleted. 

Proposed  §  132.13(a](l)  has  been 
separated  into  2  paragraphs.  Paragraph 
(a)(l](i),  relating  to  tariff-rate  quota 
merchandise  when  the  quota  is  nearing 
fulfullment,  provides  that  when 
instructed  by  Headquarters,  the  district 
director  shall  require  an  importer  to 
present  an  entry  summary  for 
consumption,  with  estimated  duties 
attached,  at  the  over-quota  rate  until 
Headquarters  has  determined  the 
quantity,  if  any,  of  the  merchandise 
entitled  to  the  quota  rate  of  duty.  The 
paragraph  also  provides  that  the 
importer  may  request  his  merchandise 
not  be  released  uotil  Headquarters  has 
determined  the  quantity  entitled  to  the 
quota  rate  of  duty.  It  further  provides  for 
a  refund  in  the  case  of  merchandise 
entitled  to  a  quota  rate  of  duty  which 
was  entered  at  the  over-quota  rate. 

Paragrapht?)(l)(ii),  relating  to 
absolute  quota^merchandise  when  the 
quota  is  nearing  fulfillment,  provides 
that  except  in  miergency  cases, 
absolute  quota  merchandise  shall  not  be 
released  under  the  immediate  delivery 
procedure.  The  importer  shall'present 
the  entry  summary,  with  estimated 
duties  attached,  and  await  Customs 
determination  of  the  quantity  of 
merchandise  entitled  to  absolute  quota 
status  and  priority. 

Section  132.14(a)(1)  has  been  revised 
to  state  that  quota-class  merchandise 
shall  not  be  released  upon  filing  entry 
documentation  before  presentation  of  an 
entry  summary  for  consumption,  or  a 
warehouse  withdrawal  for  consumption, 
with  estimated  duties  attached. 
However,  quota-class  merchandise  may 
be  released  under  a  special  permit  for 
immediate  delivery  in  accordance  with 
§  142.21(e).  A  new  S  132.14(a)(2)  has 
been  added  to  state  that  release  under 
the  immediate  delivery  procedure  before 
presentation  of  an  entry  summary  for 
consumption,  with  estimated  duties 
attached,  shall  not  accord  the 
merchandise  any  quota  priority  or  status 
or  entitle  it  to  any  other  quota  benefit. 

Additional  Specific  Comments  Relating 
to  Part  132 

5.  Section  132.3.  One  commenter  notes 
that  although  the  proposal  provides  for 
the  presentation  of  an  entry  summary 
for  consumption  and  warehouse 
withdrawal  for  consumption  for  quota- 
class  merchandise  during  official  office 
hours  of  aao  a.m.  to  5:00  p.m.  in  all  time 
zones,  many  Customs  districts  observe 
an  8:00  a.nL  to  4:30  p.m.  day.  He  notes 
that  the  establishment  of  official  office 


hours  for  quota  purposes  outside  the 
normal  working  day  would  require 
customhouses  at  those  locations  to 
remain  open  an  extra  half  an  hour  per 
day  solely  to  administer  quotas.  The 
commenter  suggests  the  official  office 
hours  for  quota  purposes  be  from  8:30 
a.m.  to  4:30  p.m. 

Customs  agrees  with  this  suggestion 
and  has  changed  the  official  office  hours 
for  quota  purposes.  Although  official 
working  hours  are  generally  from  8:30 
a.m.  to  5:00  p.m.,  local  conditions  may 
dictate  that  different  but  equivalent 
hours  be  established  (See  19  CFR 
101.6(b)).  In  this  regard,  certain  districts 
have  established  the  hours  of  8:00  a.m. 
to  4:30  p.m.  as  their  official  office  hours. 
Therefore,  (1)  $o  that  ports  normally 
opening  at  8:30  a.m.  will  not  be  required 
to  open  one-half  hour  earlier,  and  ports 
normally  closing  at  4:30  p.m.  will  not  be 
required  to  remain  open  one-half  hour 
later  merely  to  receive  entry  summaries 
or  warehouse  withdrawals  for  quota- 
class  merchandise,  and  (2)  to  prevent 
any  importer  from  achieving  an  unfair 
advantage  over  another  importer  by 
filing  the  entry  summary  at  a  port  which 
rertiains  open  lor  administering  quotas 
while  others  are  closed,  official  office 
hours  for  quota  purposes  are  from  8:30 
a.m.  to  4:30  p.m.  in  all  time  zones. 
Section  132.3  reflects  this  change.  These 
restrictions  on  office  hours  are 
applicable  to  the  time  when  the  entry 
summary  shall  be  presented  for 
purposes  of  determining  priority  and 
status  and  not  necessarily  when  quota- 
class  merchandise  may  be  released  from 
Customs  custody. 

8.  Section  132.11(a).  Two  commenters. 
in  addition  to  urging  the  use  of  the 
immediate  delivery  procedure  for 
release  of  quotSa-class  merchandise, 
suggest  that  the  time  of  release  of  the 
merchandise  serve  as  the  time  of  entry. 

Customs  is  not  adopting  this 
suggestion.  Under  the  immediate 
dehvery  procedure  as  provided  for  in  19 
U.S.C.  1448(b),  the  special  permit  for 
immediate  delivery  is  issued  before 
entry.  Additional  classification  and 
appraisement  informafion  provided  by 
the  entry  summary  documentation  is 
essential  for  determining  quota  priority 
and  status. 

7.  Section  132.11[b}.  Two  commenters 
believe  that  wRen  an  entry  summary  is 
not  presented  in  proper  form,  the 
merchandise  should  be  regarded  as  not 
entered  only  when  there  are  material 
errors  rather  than  clerical  and  de 
minimis  errors. 

Customs  disagrees  and  believes  the 
present  and  proposed  rule  should  be 
retained.  A  "clerical"  error  such  as 
understating  the  quanfity  of 


merchandise  coiltd  cause  inequitable 
treatment  in  administering  quotas  if 
Customs  accepted  the  time  of  first 
presentation  while  allowing  the  entry 
summary  to  be  oorrected  and 
subsequently  presented. 

8.  Section  132.12(c).  One  commenter 
objects  to  the  provision  that  if  a  quota  is 
prorated,  entry  summaries  shall  be 
returned  to  the  importer  for  adjustment. 
The  commenter  beHeves  that  this  will 
require  the  retyping  of  each  entry 
summary. 

Customs  believes  it  is  necessary  that 
the  entry  summary  be  returned  to  the 
importer  so  that  it  can  be  adjusted  to 
reflect  the  amount  the  importer  may 
bring  in  under  the  quota.  This  could  be 
accomplished  by  making  pen  and  ink 
changes.  The  importer  may  designate 
the  quantity  to  be  entered  under  the 
quota  and  the  respective  duty 
determination,  qs  well  as  the  remaining 
quantity  to  be  entered  and  the 
respective  over-quota  duty  rate  (for 
tariff-rate  quota  merchandise). 

9.  Section  132.13(a)(1).  One 
commenter  objects  to  this  provision 
requiring  Headqjuarters  to  authorize 
release  of  quota-class  merchandise  on 
the  basis  that  it  would  not  permit  the 
release  of  tariff-rate  quota  merchandise 
unless  the  over-quota  duty  deposit  were 
made.  He  believes  that  this  requirement 
would  result  in  additional  work  for 
Customs  and  th«  importer  necessitated 
by  changing  the  documentation. 

The  requirement  to  deposit  estimated 
duties  at  the  over-quota  rate  in  the  case 
of  tariff-rate  quota  merchandise  is 
applicable  only  when  the  quota  is 
nearing  fulfiUmant.  When  the  quota  is 
not  nearing  fulfillment,  this  procedure 
would  not  apply.  Accordingly,  the 
provision  is  retained. 

10.  Section  13i.l4(a)(2).  One 
commenter  objects  to  providing  that  an 
inadvertent  release  before  presentation 
of  an  entry  summary,  with  estimated 
duties  attached,  shall  not  accord  the 
merchandise  any  quota  priority,  status, 
or  other  benefit.  He  beHeves  this 
provision  could  be  read  as  denying 
merchandise  quota  status  and  priority 
under  any  circumstances  and,  therefore, 
penalize  importers  unfairly.  The 
commenter  suggests  that  the  provision 
be  redrafted  to  state  that  "an 
inadvertent  release  shall  not  affect 
quota  status  or  priority". 

The  purpose  of  this  section  is  to  deny 
any  importer  an  unfair  advantage  over 
another  as  a  resalt  of  an  inadvertent 
release.  Customs  believes  the  language 
as  expressed  in  the  proposed  notice  is 
clear  on  this  point  and  should  not  be 
revised. 


11.  Section  132.14(a)(3).  Several 
commenters  object  to  providing  for  the 
assessment  of  liquidated  damages  of  at 
least  $25  when,  in  a  given  situation,  the 
Customs  officer  makes  the  inadvertent 
release  and  the  importer  has  no 
responsibility.  They  believe  the  importer 
should  not  be  subject  to  a  penalty  unless 
he  has  contributed  directly  to  the 
inadvertent  release. 

Another  commenter  believes  that  if 
the  district  director  demands  the  return 
to  Customs  custody  of  the  merchandise 
inadvertently  released,  a  notice  of 
redelivery  should  be  issued  no  later  than 
30  days  after  release.  One  commenter 
believes  that  the  terra  "near  fulfillment" 
used  in  this  section  is  too  vague  and 
should  be  defined  and  that  there  should 
be  a  reference  to  the  availablity  of  the 
specific  "near  fulfillment"  level  for  each 
type  of  quota  merchandise. 

Customs  has  reconsidered  its  position 
and  has  revised  this  section  to  designate 
the  circumstances  under  which  the 
district  director  may  cancel  the  claim  for 
liquidated  damages.  The  provision  for 
the  payment  of  a  minimum  of  $25  has 
been  deleted. 

The  requirement  that  the  notice  of 
redehvery  be  issued  no  later  than  30 
days  after  release  is  referenced  in 
§  132.14{a)(3)(i)(A)  by  a  cross-reference 
to  §  141.113  of  this  chapter.  The  term 
"near  fulfillment"  as  used  in  proposed 
Part  132  is  intended  to  have  the  same 
meaning  as  the  term  "prior  to 
fulfillment"  in  §  132.13(a)  of  the  present 
regulations  and  proposed  notice.  The 
section  heading  of  proposed  §  132.13(a) 
is  being  changed  to  "ft-ocedure  when 
nearing  fulfillment"  and  the  word 
"nearing"  is  being  substituted  for  "near" 
wherever  it  appears  in  this  context,  for 
editorial  clarity  only. 

12.  Part  141.  Two  commenters  suggest 
that  proposed  Parts  141  and  142  be 
consolidated. 

Although  this  suggestion  may  have 
some  merit.  Customs  does  not  believe  it 
appropriate  to  undertake  such  a  project 
within  the  scope  of  this  document,  the 
primary  purpose  of  which  is  to 
implement  the  entry  and  liquidation 
procedures  necessitated  by  Pub.  L  95- 
410. 

13.  Section  141.0a(b).  Five  commenters 
object  to  the  definition  of  "entry 
summary"  in  this  section  on  the  basis 
that  it  may  be  misunderstood  and  that 
different  ports  may  require  different 
documents.  Two  of  these  commenters 
suggest  that  the  definition  be  amended 
to  the  effect  that  the  entry  summary 
documents  not  include  purchase  orders 
and  resale  invoices  which  generally  are 
requested  by  Customs  Form  28," 
"Requests  for  Information",  unless 


specifically  required  by  regulation.  One 
commenter  suggests  that  the  words 
"required  by  the  regulations"  be 
inserted  between  the  words 
"documentation"  and  "necessary"  in  the 
definition  of  "entry  summary". 

Customs  believes  that  the  proposed 
definition  of  "entry  summary"  is  clear 
and  should  remain  unchanged.  Section 
102(a)  of  the  Act  provides  that  the 
consignee  shall  file  with  the  Customs 
officer  "such  other  documentation  as  is 
necessary  to  enable  such  officer  to 
assess  properly  the  duties  *     *     *, 
collect  accurate  statistics  *     *     *,  and 
determine  whether  any  other  applicable 
requirement  of  law  *    *     *  is  met".  To 
administer  these  other  requirements  of 
law,  Customs  believes  that  it  should  not 
be  limited  only  to  that  documentation 
required  by  the  Customs  regulations. 
Also,  proposed  §  141.0a(b)  should  be 
read  together  with  proposed  §  142.16, 
which  discusses  the  entry  summary 
documentation.  Furthermore,  in  some 
cases,  a  purchase  order  or  a  resale 
invoice  may  be  needed  when  filing  the 
entry  summary  documentation  for 
classification,  appraisement  or 
statistical  purposes. 

14.  Section  141.19.  One  commenter 
raises  the  question  whether  there  has 
been  any  change  in  that  part  of  §  141.19 
relating  to  a  nominal  consignee.  It 
appears  the  commenter  is  referring  to 

§  141.19(b)(3)  of  the  present  regulations 
and  the  paragraph  designated  as 
"(3)  *    *    *"  under  proposed  S  141.19  in 
the  notice  of  November  29, 1978.  There 
is  no  change  in  the  present  section. 

15.  Sections  141.19. 141.20, 142.4.  One 
commenter  notes  that  proposed  S  142.4 
provides  a  general  requirement  for  filing 
a  bond  at  the  time  of  entry,  and 
proposed  S  142.19  provides  for  filing  a 
bond  when  an  entry  summary  which 
serves  as  both  an  entry  and  entry 
summary  is  filed.  However,  there  is  no 
explicit  provision  for  requiring  a  bond  at 
the  time  of  filing  an  entry  summary  after 
entry  and  release.  He  also  notes  that 

§  141.20  as  drafted  is  limited  to  a 
consignee  in  whose  name  an  entry  is 
made. 

Additionally,  this  commenter  and 
others  believe  that  proposed  §§  141.19 
and  141.20  could  be  interpreted  to  deny 
the  general  practice  authorized  by 
Customs  which  permits  a  broker  to  file 
an  apphcation  for  immediate  delivery  in 
his  own  name  under  his  bond  and  the 
importer  to  file  the  entry  summary  in  his 
own  name  under  his  bond  without  the 
necessity  of  a  superseding  bond  or 
actual  owner's  declaration. 

Customs  believes  that  these 
objections  have  merit  and  has  revised 


proposed  SS  141.20  and  142.4  to  ta 
account  of  these  objections. 

Proposed  %  141.20(a)  has  been 
clarified  to  state  that  a  supersedir 
bond  and  actual  owner's  declarat 
needed  upon  filing  an  entry  si 
consumption,  warehouse,  or ' 
importation  under  bond,  or  upon  : 
rewarehouse,  entry  or  manufactu 
warehouse  entry. 

A  new  paragraph  (b)(1)  has  beei 
added  to  proposed  %  142.4  to  provj  de 
that  if  the  entry  sununary  is  filed  I  fter 
entry,  the  bond  filed  at  the  time  of  entry 
shall  continue  to  be  obligated  unl4  ss  a 
superseding  bond  is  filed  or  a  bon  1 
described  in  proposed  §  142.4(a)  ii  filed 
under  the  circumstances  describe*  in 
the  new  paragraph  (b)(2).  That 
paragraph  provides  for  Uie  practic  b 
which  permits  an  agent  to  file  an  \  ntry 
in  his  ovm  name  under  his  bond,  i  nd  the 
importer  to  file  the  entry  summarj  in  his 
name  under  his  bond  without  the 
importer's  filing  the  superseding  h  and 
and  actual  owner's  declaration 
otherwise  required  by  S  141.20.  Tl]  is  is 
because  the  entry  declaration  is  n  >t 
made  until  the  entry  summary  is  nled. 

18.  Section  141.61(a).  One  comnienter 
objects  to  the  requirement  that  all] 
copies  of  Customs  Form  3461  be  legible 
and  suggests  it  be  revised.  He  beli  eves 
that  the  form  should  have  only  3  c  spies 
(one  for  the  broker  or  importer,  on  e  for 
Customs,  and  one  for  filing  with  tl  e 
entry):  that  the  original  be  returns  1  to 
the  importer  for  filing  with  the  en!  7 
summary:  and  that  the  form  be  fra  b  to 
the  public. 

The  five  copies  of  Customs  Fori  1 3461 
are  used  as  follows:  The  green  cai  d  (the 
original  copy)  serves  as  the  releaa  ng 
document  when  signed  by  the  Cui  toms 
inspector.  One  tissue  copy  is  retai  led  by 
the  inspector  and  serves  to  clear  t  le 
manifest.  Two  tissue  copies  are 
provided  for  the  convenience  of  tl  e 
importer  or  broker.  The  first  ordin  irily  is 
removed  by  the  importer  or  brokei  for 
his  record  prior  to  filing  the  form;  he 
second  ordQnarily  is  retained  by  tl  e 
importer  or  broker  after  signature  ly  the 
Customs  inspector  and  is  substitui  ed  for 
the  first  tissue  copy.  TTie  yellow  o  rd 
copy  is  returned  to  the  importer  o« 
broker  to  be  submitted  with  the  en  try 
summary. 

Customs  recognizes  that  the  yell  dw 
card  copy  may  not  be  legible  if  noi 
prepared  with  care;  however,  it  is  he 
responsibiUty  of  the  preparer  to  en  sure 
that  all  copies  of  the  form  are  legib  le 
The  form  has  been  designated  as  a 
saleable  form  in  accordance  with 
§  24.14,  Customs  Regulations  (19  C^ 
24.14). 
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Customs  is  considering  a  proposal 
(see  T.D.  79-144,  published  in  the 
Federal  Register  on  May  23, 1979;  44  FR 
29916)  to  revise  Customs  Form  7501,  the 
"Consumption  Entry"  (to  be 
redesignated  the  "Entry /Entry 
Summary")  which,  if  adopted,  would 
simplify  the  paperwork  involved 
beQduse  the  form  then  would  be  used 
berth  at  the  time  of  filing  entry 
documentation  and  entry  summary 
documentation  and  would  reduce 
substantially  the  use  of  Customs  Form 
3461.  Customs,  therefore,  does  not 
believe  it  appropriate  to  revise  Customs 
Form  3461  at  this  time. 

One  commenter  suggests  that  the 
requirement  in  §  141.61(a)(1)  that  the 
entry  summary  be  signed  by  the 
"importer"  should  be  changed  to 
"importer  of  record". 

Customs  disagrees  because  the 
definition  of  the  term  "importer"  in 
§  101. iCk)  includes  "importer  of  record". 

One  commenter  wishes  verification 
that  the  marks  and  numbers  on  the 
forms  specified  in  proposed 
§  141.61(a)(2)  will  be  required  on  the 
"entry  release  document". 

Under  §  141.86(a)(3).  Customs  requires 
each  invoice  for  merchandise  imported 
into  the  United  States  to  set  forth  the 
marks  and  numbers  of  packages  in 
which  the  merchandise  is  packed.  In  this 
circumstance,  it  is  unnecessary  for  this 
data  to  appear  on  the  forms  specified  in 
proposed  §  141.61(a)(2)  at  the  time  of 
filing  entry  or  entry  sununary 
documentation.  If  the  invoice  is  not 
produced  at  the  time  of  entry,  however, 
the  marks  and  numbers  shall  be  given 
on  the  releasing  document.,  an 
attachment  thereto,  or  on  an 
accompanying  document. 

Proposed  §  141.61(a)(2)  is  being 
revised  to  clarify  that  if  the  marks  and  " 
numbers  have  been  provided  previously, 
the  data  need  not  appear  on  the  forms 
specified  therein  for  packages  released 
or  withdrawn. 

17.  Section  141.61(b).  One  commenter, 
although  not  objecting  to  the  signing  of 
the  entry  summary,  which  would  be 
considered  as  the  "signing  of  the  entry" 
required  by  19  U.SlC.  1484(d).  would 
object  to  this  requiremetff  if  he  also  had 
to  sign  Customs  Form  3461. 

"Signing  of  the  emtry"  occurs  when  the 
entry  summary  is  ^iled.  However,  it  is 
necessary  for  the  importer  or  agent  also 
to  sign  the  releasing  document  so  as  to 
establish  liability  under  the  appropriate 
bond. 

18.  Section  141.61(d].  One  commenter 
believes  there  is  a  contradiction 
between  proposed  §  141.61(d)(2), 
relating  to  a  consolidated  entry 
summary  covering  merchandise  of  more 


than  1  ultimate  consignee,  and  proposed 
section  142.17,  which  permits  the  filing 
of  1  entry  sununary  for  merchandise  the 
subject  of  separate  entries  if,  among 
other  circumstances,  the  merchandise  is 
consigned  to  the  same  consignee. 

Customs  believes  the  comment  has 
merit.  Proposed  §  141.61(d)  permits  a 
broker  as  nominal  consignee  to  enter 
merchandise  in  his  own  name  under  his 
own  bond  for  various  ultimate 
consignees  under  certain  circumstances. 
Accordingly,  Customs  has  added  a  new 
§  142.17a  (discussed  below)  which  sets 
forth  this  procedure. 

19.  Section  141.61(d)(3).  One 
commenter  suggests  that  if  Customs 
Form  4811,  which  authorizes  the  mailing 
of  refunds,  bills,  or  notices  of  hquidation 
by  Customs  to  an  agent  of  the  importer, 
were  used,  Customs  should  provide  the 
importer  or  broker  with  a  receipt  for  this 
form.  It  is  contended  that  the  receipt  will 
serve  as  proof  that  the  form  has  been 
filed  because  the  present  system  has  no 
control. 

Customs  believes  that  a  receipt  for 
filing  Customs  Form  4811  would 
increase  paperwork  unnecessarily  and, 
therefore,  is  not  adopting  this 
suggestion. 

20.  Section  141.61(e)(1).  One 
commenter  notes  that  this  section 
should  include  a  statement  that  Customs 
import  specialists  should  submit 
statistical  chariges  regularly  to  the 
Department  of  Commerce  to  assist  in 
ensuring  the  integrity  of  Generalized 
System  of  Preferences  (GSP)  and  other 
trade  statistics. 

Guidelines  and  instructions  were 
issued  to  Customs  field  officers  in 
Customs  Statistical  Circular  No.  135, 
dated  February  24, 1978.  Customs 
believes  it  is  desirable  to  issue  these 
guidelines  and  instructions  by  statistical 
circulars  instead  of  incorporating  them 
into  the  regulations. 

One  commenter  suggests  that  the 
regulations  provide  detailed  instructions 
for  completing  Customs  Form  7501  so 
that  it  would  be  unnecessary  to 
maintain  separate  computer  programs  at 
each  port. 

The  revised  Customs  Form  7501  now 
under  consideration  would  have  an 
instruction  sheet  to  provide  the 
necessary  explanatory  material  to 
ensure  uniformity  at  all  ports.  Customs, 
therefore,  believes  it  is  unnecessary  to 
incorporate  detailed  instructions  in  the 
regulations. 

21.  Sections  J41.61(e)(l)  and 
141.61(f)(2).  Several  comraenters 
complain  that  the  proposed  regulations 
make  statistical  reporting  paramount 
throughout  all  phases  of  the  entry 
process  and  place  statistical  reporting 


^ 


responsibility  oa,  the  importer  rather 
than  Customs.  Tbe  commenters  note 
that  brokers  may  not  be  able  to  make 
necessary  changes  in  programming  their 
automatic  data  processing  equipment. 
Many  commenters  object  to  the 
requirements  of  this  section  and 
proposed  §  141.6a(f)(2)  that  (1)  if 
multiple  invoices  are  involved,  the  total 
quantities  and  total  entered  values  of 
like  merchandise  appearing  on  each  of 
the  multiple  invoices  shall  be  shown  on 
the  entry  summary  and  other 
documents,  and  (2)  the  computations 
necessary  to  arrive  at  the  final  figures 
appearing  on  the  entry  summary  shall 
be  shown  on  an  attached  worksheet. 
Several  of  these  commenters  state  that 
to  summarize  like  tariff  item  numbers 
from  all  invoices  covered  by  a  mulitple 
invoice  entry  summary  would  pose  a 
tremendous  burden  on  brokers.  Others 
state  that  preparation  of  the  worksheet 
should  be  Customs  responsibility.  Some 
commenters  believe  that  adoption  of 
these  requirements  would  result  in  an 
increase  in  the  number  of  entries 
because  importers  would  find  it  too 
expensive  to  file  multiple  invoice 
entries.  They  state  that  preparation  of  a 
worksheet  is  too  costly  and  duplicative, 
and  that  the  requirement  should  be 
deleted.  One  coi|imenter  suggests  that 
the  information  needed  should  be  placed 
on  the  entry  summary. 

One  of  the  main  objectives  of  the  Act 
is  to  ensure  collaction  of  accurate  and 
timely  statistics  on  imported 
merchandise. 

For  many  years,  statistical  users,  such 
as  the  Commerce  Department's  Office  of 
Textiles  and  the  U.S.  International 
Trade  Commission,  have  complained  of 
the  loss  of  statistical  data  caused  by 
§  141.61(e)(1),  Customs  Regulations, 
which  requires  that  each  class  of 
merchandise  within  each  invoice  subject 
to  a  separate  statistical  reporting 
number  be  listed  separately  on  the  entry 
or  warehouse  withdrawal.  They  cite  as 
an  example  the  case  of  an  entry  of  5 
invoices,  each  cqvering  identical 
merchandise  valued  at  $225.  The 
regulations  now  require  5  separate  line 
items  on  the  entry.  Although  the  entire 
shipment  totals  3fl,125,  none  of  the  data 
would  be  included  in  the  trade  statistics 
under  the  applicable  TSUSA  reporting 
number  because  only  line  items  valued 
over  $250  are  verified  by  Customs  and 
included  in  the  detailed  Census 
statistics. 

To  minimize  this  loss  of  detail, 
Customs  has  determined  to  require  one 
posting  of  a  TSU8A  number  for  each 
formal  entry  or  withdrawal.  In  this  way, 
many  line  items  yalued  under  $250  will 
be  combined  with  other  line  items  using 
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the  same  TSUSA  number  and  included 
in  the  detailed  data  instead  of  in  the  one 
percent  sample  of  line  items  valued 
under  $250  published  by  total  values  by 
country  of  origin. 

A  Census  Bureau  study  disclosed  that 
consolidation  can  reduce  the  number  of 
reported  line  items  by  16  percent 
annually.  This  means  that  for  fiscal  year 
1978,  the  line  count  of  7.625,000  could 
have  been  reduced  by  some  1.220,000 
lines.  For  both  Customs  and  the  Census 
Bureau,  this  change  would  reduce 
significantly  the  data  required  to  be 
computerized. 

In  addition,  consolidation  would 
eliminate  the  laborious  and  time 
consuming  manual  task  of  annually 
underlining  in  red  ink  some  7,930,000 
separate  items  (country  of  origin, 
quantity,  values,  etc.)  which  Customs 
officers  must  verify,  and  it  should 
reduce  the  number  of  statistical  errors 
and  rejects  by  Census.  To  the  extent 
practicable,  Customs  will  assist  anyone 
who  may  have  difficulty  in  programming 
the  changes  because  of  technical 
problem^Accordingly.  Customs 
believes  the  sections  relating  to  multiple 
invoice^  should  remain  unchanged. 

22.  Scions  141.61(e)(2)  and  141.91(d). 
Sixteen  ctommenters  object  to  the 
proposal  til  reduce  from  2  months  to  1 
month  after\he  date  of  withdrawal  from 
warehouse,  dr  to  20  days  after  the  date 
the  entry  summary  is  required  to  be 
filed,  the  fime  within  which  to  produce 
required  statistical  documents  for  which 
a  bond  has  been  feiyen.  They  also  object 
to  the  requiremenljhat  if  an  invoice  is 
fical  purposes,  it  shall 
be  produced  within  20  days  after  the 
date  the  entry  summary  documentation 
is  filed.  It  is  claimed  that  some  district 
directors  would  require  that  all  missing 
documents  be  supplied  earlier,  that  this 
time  frame  is  inadequate  to  produce  a 
missing  document;  and  that  as  a  result, 
numerous  requests  for  extensions  of 
time  would  be  made.  Several  of  these 
commenters  suggest  alternative 
approaches,  such  as  2  months  from  the 
^date  of  withdrawal  from  warehouse,  or 
50  days  after  the  entry  summary  is  filed. 
Others  suggest  45  or  90  days  after  the 
date  of  the  entry  summary.  Some 
suggest  that  the  6-month  requirement  of 
present  §  141.91  be  retained. 

Based  upon  the  comments,  Customs 
has  reconsidered  its  position.  Proposed 
§  141.61(e)(2)  has  been  revised  to  require 
the  additional  documentation  described 
in  that  section  to  be  produced  within  2 
months  after  the  date  of  withdrawal,  or 
within  50  days  after  the  date  the  entry 
summary  (or  the  entry,  if  th°re  is  no 
fntry  summary)  is  required.  Proposed 
§  141.Pl(d)  has  been  revised  to  req.iire 


an  invoice  needed  for  statistical 
purposes  to  be  produced  within  50  days 
after  the  date  the  entry  summary  (or  the 
entry,  if  there  is  no  entry  simimary)  is 
required,  instead  of  the  6-month  period 
otherwise  allowed  for  producing  the 
invoice.  In  either  case,  the  time  for  filing 
may  be  extended  by  the  district  director 
for  a  reasonable  period  upon  good  cause 
shown. 

23.  Section  141.61(e)(2).  One 
commenter  objects  that  the  reference  to 
the  requirement  to  provide  additional 
documentation  is  too  vague.  Another 
objects  on  the  basis  that  the  person 
filing  the  form  is  responsible  for 
providing  the  necessary  information  and 
suggests  the  responsible  party  should  be 
the  importer  or  importer  of  record. 

This  section  specifically  provides  that 
additional  documentation  may  be 
requested  to  substantiate  the  statistical 
information  required  by  §  141.61(e)(1), 
which  requires  the  reportiiig  of 
information  required  by  the  TSUSA 
general  statistical  headnotes.  The 
headnotes  enimierate  the  information 
the  importer  must  provide. 

All  documents  are  not  needed  for  the 
reporting  of  statistics.  Many  are  needed 
to  satisfy  other  agency  requirements; 
others  must  be  furnished  to  prove  use  of 
the  merchandise  in  the  United  States. 
Customs  envisions  that  the  bond  given 
for  statistical  information  is  to  be  used 
primarily  to  obtain  missing  or 
incomplete  data  or  to  substantiate  ocean 
freight  charges.  In  any  case,  these  are 
documents  which  should  be  in  the 
importer  or  broker's  files  or  readily 
available  to  them.  ^ 

Customs  considers  the  person  in 
whose  name  and  under  whose  bond  the 
entry  summary  is  filed  to  be  the  person 
filing  the  form  and  thus  responsible  for 
providing  the  necessary  information.  If 
an  agent  files  the  entry  summary  on 
behalf  of  an  importer  under  the 
importer's  bond,  it  is  the  importer  who  is 
tiie  responsible  person. 

24.  Section  141.61(e)(3).  One 
commenter  notes  that  because  all  freight 
charges  at  the  Canadian  border  are 
estimated,  it  would  be  cumbersome  to 
use  the  designation  "est"*  He,  suggests 
using  the  letter  "E"  to  designate 
estimated  values  or  the  letter  "A"  to 
designate  actual  values. 

Customs  agrees  and  has  revised  this 
section  to  exempt  Canadian  rail  and 
truck  charges  from  the  requirement  that 
estimated  charges  be  designated  as 
such.  However,  if  the  transaction  value 
wera  estimated,  a  notation  to  tiiis  effect 
would  be  required  on  the  entry.  Customs 
also  has  revised  this  section  to  permit 
the  use  of  the  letter  "(E) "  in  addition  to 
"(estimate)"  and  "(est)".  Customs  does 


not  believe  it  necessary  to  adopt  use  of 
the  letter  "A"  to  designate  actual  values. 

25.  Section  141.61(e)(4).  One    1 
commenter  objects  to  autborizinM  a 
Customs  officer  to  reject  a  form  i  equired 
as  part  of  entry  summary  documi  ntation 
for  failure  to  provide  the  necessa  ry 
information  because  the  rejectioi  i  would 
jeopardize  the  importer's  right  to  declare 
the  entry  date. 

When  the  entry  summary  is  fill  td  after 
the  entry  and  release  of  the 
merchandise,  statistical  informal  on  is 
received  at  the  time  of  filing  the  fntry 
summary  and  time  of  entry  alrea  iy  has 
been  established.  However,  in 
accordance  with  proposed  §  141£4, 
Customs  may  reject  entry  and  eiilry 
summary  documentation  if  not  fued  in 
proper  form.  Rejection  at  the  tim  s  of 
filing  entry  documentation,  or  en  ;ry 
summary  docimientation  which  i  erves 
as  both  entry  and  entry  summarf ,  would 
preclude  a  determination  of  the  I  me  of 
entry  because  Customs  would  n<  t  have 
the  necessary  documentation  to 
authorize  release  of  the  merchan  lise. 

26.  Section  141.61(e)(5).  One 
commenter  indicates  that  this  se  :tion 
should  be  revised  to  provide  sonle     - 
guidance  as  to  the  circumstances  under 
which  a  penalty  procedure  mighi  be 
involved  if  erroneous  statistical  data  is 
submitted. 

This  provision  has  been  a  pari  of 
Customs  procediu"es  since  Decen  iber  7, 
1973,  when  Customs  Statistical  C  ircular 
No.  41  was  issued  to  implement  i  in 
agreement  reached  with  the  Ami  rican 
Importers  Association  by  severa 
Government  agencies  (Treasury, 
Commerce,  and  Intematiort^l  Trj  de 
Commission)  on  implement^  the  FOB/ 
GIF  program  for  reporting  statist  cal 
data.  Because  Customs  is  aware  of  no 
problems  with  this  provision,  no 
additional  guidance  is  needed.  Further, 
Customs  believes  that  district  dii  ectors 
should  have  discretion  to  decide  the 
merits  of  each  case. 

27.  Section  141.61(f).  One  comii  lenter 
notes  that  in  addition  to  being  rated,  an 
invoice  filed  at  time  of  entry  mug  I  be 
completed  by  deducting  non-duti  jble 
charges  and  adding  dutiable  chai  ges 
such  as  assists.  He  mentions  thai  this 
would  be  very  difficult  to  accomolish  on 
the  night  shifts  on  the  Canadian   lorder. 

Proposed  §  141.61(f)  must  be  re  ad  in 
conjunction  with  proposed  §  141  j  tl(e).  A 
rated  invoice  for  which  an  entry 
summary  is  required  by  propose< 
§  141.61(e)  need  not  contain,  at  tl  e  time 
of  entry,  the  various  charges  men  ioned 
in  proposed  S  141.61(f).  Therefort   in 
these  cases,  the  importer  has  10  (  ays 
from  the  time  of  entry  to  provide  he 
value  information.  However,  the  i  ated 
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invoice  for  which  an  entry  summary  is 
not  required  by  proposed  S  141.61(e) 
(appraisement  entry,  manufacturing 
warehouse  entry,  and  rewarehouse 
entry)  shall  include  the  information 
required  by  proposed  9  141.ei(f).  In 
these  circumstances,  Customs  believes 
there  is  no  alternative  for  providing  the 
information  at  the  time  of  entry. 

28.  Section  141.62(a).  Several 
commenters  note  that  since  Customs 
Form  3461  is  a  serially  pre-numbered. 
multi-part  form,  it  provides  the  medium 
for  immediate  implementation  of  that 
portion  of  AMPS  which  would  allow  for 
filing  of  entries  and  entry  summaries  at 
different  ports  within  a  district.  Another 
commenter  notes  that  this  section  would 
preclude  the  district  director  from 
approving  the  filing  of  entry  summaries 
at  outports  such  as  Gloucester  and  New 
Bedford,  Massachusetts.  He  suggests 
that  the  regulation  be  revised  to  permit 
the  documents  to  be  filed  at  the  Customs 
station,  customhouse  at  the  port  of 
entry,  or  at  the  headquarters  port  of  the 
region  in  which  the  port  of  entry  is 
located. 

Customs  has  reviewed  its  position  on 
the  place  of  filing  the  entry-related 
documents.  Because  of  different 
physical  and  geographical  locations  and 
the  variety  and  volume  of  importations, 
some  Customs  districts  have  the 
capability  to  permit  merchandise  to  be 
released  at  one  port  and  an  entry 
summary  to  be  filed  at  another  port  in 
the  same  district.  However,  other  ports 
do  not  have  this  capability.  Therefore, 
proposed  §  141.62(a)  has  been  revised  to 
provide  that  entry,  entry  summary,  or 
warehouse  withdrawal  documentation 
may  be  filed  at  the  customhouse  or  at 
any  other  Customs  location  approved  by 
the  district  director  in  the  district  where 
the  merchandise  is  to  be  or  has  been 
released. 

One  commenter  requests 
implementation  of  a  procedure  for 
advising  the  Customs  officer  at  the 
cargo  location  that  an  entry  has  been 
filed,  to  avoid  placing  the  cargo  in 
general  order  when  an  entry  summary 
which  serves  as  both  an  entry  and  entry 
summary  has  been  filed  at  the 
customhouse. 

Customs  believes  the  suggestion  has 
merit  and  will  undertake  a  study  to 
develop  a  procedure  to  solve  this 
problem. 

29.  Sections  141.62(b)  and  142.6.  Many 
commenters  object  to  the  "inflexible" 
office  hours  when  the  customhouse  is 

■  open  for  the  general  transaction  of 
business,  especially  with  regard  to  the 
immediate  delivery  procedure.  They 
claim  that  these  hours  would  restrict 
importations  and  create  a  backlog  at 


some  ports.  Commenters  also  object  to 
the  restriction  on  release  and  entry  of 
quota-class  merchandise  to  the  official 
office  hours. 

Customs  believes  these  objections 
have  merit.  Proposed  §  142.6,  relating  to 
the  entry  of  merchandise  from  Mexico 
and  Canada  when  the  customhouse  is 
closed,  has  been  deleted  because  that 
section,  when  read  with  §  141.62(b),  is 
unclear. 

To  state  more  clearly  the  times  when 
entry,  entry  summary,  and  withdrawal 
documentation,  and  appUcations  for 
immediate  delivery  shall  be  filed, 
proposed  §  141.62(b)  has  been  revised  as 
follows: 

(1)  Except  for  overtime  service, 
applications  for  immediate  delivery  and 
entry  documentation  shall  be  filed  when 
the  customhouse  is  open  for  the  general 
transaction  of  business,  or  when 
Customs  has  established  a  regular  tour 
of  duty. 

(2)  Except  for  overtime  service,  entry 
summary  and  withdrawal 
documentation  shall  be  filed  when  the 
customhouse  is  open  for  the  general 
transaction  of  business, 

(3)  Except  as  provided  for  quota-class 
merchandise,  (a)  entry  summary  and 
withdrawal  documentation,  and  (b) 
appUcations  for  immediate  delivery  and 
entry  documentation  (when  no  regular 
tour  of  duty  has  been  established),  may 
be  filed  when  overtime  has  been 
authorized  even  though  the  customhouse 
is  not  open  for  the  general  transaction  of 
business. 

(4)  Overtime  shall  not  be  authorized 
for  the  presentation  of  entry  summary 
documentation  for  quota-class 
merchandise  without  Headquarters 
authorization. 

Under  the  discussion  of  comments 
submitted  on  proposed  §  132.3,  relating 
to  quotas,  it  was'noted  that  restrictions 
on  official  office  hours  are  applicable  to 
when  the  entry  summary  shall  be 
presented  for  purposes  of  determining 
quota  priority  and  status.  Similarly, 
proposed  §  141.62(b)(2)(ii)  is  concerned 
with  overtime  for  the  presentation  of 
entry  summary  documentation.  Office 
hours  and  overtime  are  relevant  to 
presentation  of  entry  summary 
documentation  for  purposes  of 
determining  quota  priority  and  status 
and  not  necessarily  to  when  quota-class 
merchandise  may  be  released  from 
Customs  custody.  As  noted  in  the 
discussion  of  comments  relating  to  Parts 
132  and  142,  the  Immediate  delivery 
procedure  may  be  used  for  merchandise 
subject  to  absolute  and  tariff-rate  quota 
in  specified  circumstances.  Accordingly, 
the  reference  in  proposed  §  141.62(b)(2) 
to  §  142.6  has  been  deleted. 


30.  Section  141.6$(b).  Three 
commenters  request  clarification  of 
whether  entry  svunmary  documentation 
may  be  submitted  tor  preliminary 
review  without  deposit  of  estimated 
duties  during  the  lO-day  period  after 
time  of  entry  and  release  of  the 
merchandise. 

Except  for  quota-class  merchandise, 
the  proposed  section  does  not  provide 
for  the  submission,  after  the 
merchandise  has  arrived,  of  entry 
summary  documentation  for  preliminary 
review  without  estimated  duties 
attached  and  thus,  in  effect,  would 
eliminate  "pre-entty  review". 

It  is  necessary  that  duty  be  deposited 
as  early  as  possible;  therefore,  the  duty 
shall  be  attached  to  the  entry  summary 
when  the  entry  suQimary  is  filed. 
Eliminating  pre-en^ry  review  would 
reduce  the  amount  of  time  involved  in 
double  processing  the  entry  summary. 
Of  course,  if  an  importer  or  broker  has 
any  questions  concerning  completion  of 
his  entry  or  entry  summary,  he  may 
discuss  the  matter  with  the  appropriate 
Customs  official. 

31.  Section  141.$4.  Several 
commenters  object  to  the  requirement 
that  entry  and  entry  summary 
documentation  shall  be  returned  to  the 
importer  if  errors  are  found.  One  notes 
that  because  statistical  information  is 
filed  generally  at  the  time  of  fihng  the 
entry  summary,  it  would  not  be  useful  to 
review  the  entry  documentation  when 
filed  without  the  entry  siunmary 
documentation.  It  also  is  contended  that 
the  entry  summary  should  be  rejected 
only  when  "clearly  erroneous",  or  when 
errors  are  "substantial"  or  "material". 
Another  commenter  requests  a  provision 
be  added  that  Customs  would  not  reject 
an  entry  if  there  is  a  dispute  as  to  the 
classification  which  ordinarily  must  be 
shown  on  a  rated  Invoice.  A  commenter 
suggests  that  a  provision  be  added  for 
an  additional  10-day  period  after  an 
entry  summary  is  rejected  to  resubmit 
the  entry  summary. 

The  notice  of  N(Jvember  29, 1978, 
proposed  to  amend  present  §  141.64  to 
provide  for  the  review  of  statistical 
requirements  as  well  as  entry 
requirements  (as  provided  in  present 
§  141.64). 

Present  §  141.64  requires  Customs 
officers  to  review  the  documentation  to 
ensure  that  the  indicated  values  and 
rates  of  duty  "are  correct".  The 
proposed  section  eeads  "appear  to  be 
correct"  and,  therefore,  is  a  relaxation  of 
the  existing  requirement.  To  provide 
accurate  statistics  to  the  Bureau  of  the 
Census,  the  import  specialist  must  have 
full  authority  to  reject  for  correction 
entry  summaries  he  believes  have 
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incorrect,  insufficient,  or  missing 
information.  If  there  is  a  dispute  as  to 
the  classification  or  value,  those  rates 
and  values  the  import  specialist  believes 
are  correct  must  be  used  because  he  is 
responsible  for  the  accuracy  of  the  data. 
Of  course,  the  importer  may  protest  the 
decision  of  the  import  specialist. 

To  ensure  that  trivial  errors  are  not 
cause  for  rejection,  guidelines  were 
issued  to  field  officers  in  Customs 
Statistical  Circular  No.  146,  on 
September  20, 1978,  and  again  in  a  letter 
to  each  Regional  Commissioner  on 
February  16,  1979. 

The  10-day  time  Hmif  for  filing  an 
acceptable  entry  summary  must  be 
adhered  to  so  that  the  statistical 
information  may  be  forwarded  to 
Census  on  a  timely  basis. 

32.  Section  141.68.  One  commenter 
suggests  that  a  paragraph  be  added  to 
this  section  to  define  the  time  of  entry 
for  merchandise  released  under  the 
immediate  delivery  procedure. 

Customs  agrees  and  has  added  a  new 
paragraph  to  provide  that  the  time  of 
entry  of  merchandise  entered  under  the 
immediate  delivery  procedure  shall  be    * 
the  time  the  entry  summary  is  filed  in 
proper  form,  with  estimated  duties 
attached. 

Another  commenter  suggests  that  a 
mechanism  be  developed  to  provide  for 
the  importer  to  declare  the  date  of  entry 
if  he  wishes  it  to  be  other  than  the  date 
of  release. 

Customs  believes  proposed  §§  141.68 
(a)f2)  and  (a)(3)  are  dispositive.  The 
request  must  be  made  on  the  entry 
documentation. 

Another  commenter  urges  that 
§  141.68(a)(2)  be  revised  to  provide  that 
if  the  importer  requests  the  time  of  entry 
to  be  the  time  when  the  entry 
documentation  is  filed.  Customs  should 
permit  the  payment  of  duties  within  10 
days  after  the  date  of  release  of  the 
merchandise. 

After  consideration  of  this  request. 
Customs  has  determined  that  no  change 
is  needed.  Accordingly,  estimated  duties 
shall  be  deposited  at  the  time  the  entry 
summary  is  filed;  that  is,  10  days  after 
the  entry  documentation  is  filed. 

33.  Section  141.69.  One  commenter 
raises  a  question  concerning  the  date  of 
the  effective  rate  of  duty  when  an 
immediate  transportation  entry  is  filed. 

Customs  made  no  change  in  present 
§§  141.69  (b)  and  (c)  and.  therefore,  did 
not  include  these  sections  in  the 
November  29, 1978,  notice.  Section 
141.69(b)  provides  that  the  specific  rate 
of  duty  shall  be  determined  as  of  the 
date  Customs  accepts  the  immediate 
transportation  entry  at  the  port  of 
original  importation. 


34.  Section  141.83(c).  One  commenter 
interprets  this  section  to  prohibit 
acceptance  by  the  district  director  of  a 
"photostatic"  copy  of  a  required 
commercial  invoice. 

A  copy  of  a  required  commercial 
invoice,  including  a  photostatic  or  other 
photographic  copy,  is  acceptable.  The 
only  qualification  is  that  if  the  importer 
submits  a  copy  which  is  not  a 
photostatic  or  othefphotographic  copy, 
the  copy  shall  contain  a  declaration.that 
it  is  a  true  copy.  A  photostatic  or  other 
photographic  copy  needs  no  such 
declaration.  The  proposed  section  is 
being  revised  to  include  a  reference  to  a 
photographic  copy. 

35.  Section  141.83(d).  Under  the 
present  regulations,  neither  a  Special 
Customs  Invoice  ("SCI")  nor  a 
commercial  invoice  is  required,  and  a 
pro  forma  invoice  may  be  submitted,  for 
merchandise  unconditionally  free  of 
duty  or  subject  only  to  a  specific  rate  of 
duty  (paragraph  (d)(3)),  or  merchandise 
subject  to  a  rate  of  duty  dependent  on 
value  but  entered  under  a  conditionally 
free  provision  if  all  free  entry  documents 
and  evidence  required  to  establish  the 
exemption  from  duty  are  produced  at 
the  time  of  entry  (paragraph  (d)(4)).  The 
notice  of  November  29, 1978,  proposed 
to  delete  these  paragraphs.  Many 
commenters  object  to  the  proposed 
deletion,  claiming  that  it  establishes  h 
new  requirement  which  imposes  an 
unnecessary  burden  on  importers  and 
foreign  suppliers  to  produce  the  SCI  and 
will  hinder  the  flow  of  merchandise. 
Several  state  the  adoption  of  the 
proposal  virtually  would  eliminate  the 
availability  of  pro-forma  invoices  for  all  - 
fish  products  and  perishables  in  general. 
Others  note  that  the  only  way  a  pro- 
forma  invoice  could  be  used  is  to  rely  on 
the  waiver  provisions  of  §  141.92.  One 
commenter  wants  the  regulation  to  state 
clearly  that  the  SCI  is  not  required  when 
a  commercial  invoice  is  filed. 

Customs  believes  there  is  no  inherent 
reason  why  merchandise  subject  to  free 
or  specific  rates  of  duty  should  be 
exempt  from  the  requirements  to  furnish 
a  commercial  invoice.  Some  of  the  most 
strategic  and  sensitive  commodities, 
such  as  petroleum  and  sugar,  fall  into 
this  category.  In  addition,  dumping 
complaints  often  are  brought  against 
merchandise  which  is  free  of  duty  pr 
carries  a  specific  rate,  and  the 
petitioners  look  to  the  official  trade 
statistics  to  alert  them  to  the  problem 
and  to  provide  them  with  the  initial 
basis  to  file  a  complaint.  V 

A  pro  forma  invoice  filed  in  lieu  of  a 
commercial  invoice  or  a  SCI  may  have 
data  sufficient  for  duty  purposes,  but  it 
seldom  entirely  satisfies  the  statistical 


requirements.  Customs  believes  t 
commercial  invoices  are  availal 
most  of  this  merchandise  but  ar^ 
submitted  simply  because  Custo 
not  require  it.  Customs  doubts  tl 
rate  of  duty  involved  determinel 
whether  or  not  a  commercial  ini  oice  is 
prepared. 

As  a  result  of  this  amendmeni ,  only  a 
commercial  invoice  will  be  requ  red  and 
a  SCI  will  not  be  required.  Acca  -dingly. 
Customs  is  amending  the  first  s<  ntence 
of  present  §  141.83(a)  to  clarify  tiat  even 
though  §  141.83(d)(4)  is  being  ddeted. 
only  a  commercial  invoice  will  1  le 
required  for  merchandise  8ubje<  t  to  a 
rate  of  duty  dependent  on  value  which 
is  entered  under  a  conditionally  free 
provision  if  all  free  entry  documents  and 
evidence  required  to  establish  ti  le 
exemption  from  duty  are  produ<ed  at 
the  time  of  filing  the  entry  sumn  lary. 

Also,  notwithstanding  the  dehtion  of 
§  141.83(d)(3),  the  criteria  set  foilh  in 
present  §  141.83(a)  eliminate  th< 
requirement  for  an  SCI  for  mere  landise 
unconditionally  free  or  subject  ( >nly  to  a 
specific  rate  of  duty. 

In  those  cases  where  a  comm  Jrcial 
invoice  is  not  available  at  the  ti  ne  of 
filing  the  entry  summary  for  frei  \  and 
specific  rate  goods  (e.g.  some 
perishables),  a  pro  forma  invoic  e  may  be 
presented  and  bond  taken  for 
production  of  the  commercial  invoice 
under  proposed  §  141.91. 

36.  Section  141.86(a)(8).  Seveial 
commenters  object  to  the  deletwm  of  the 
phrase  "when  known  to  the  seller  or 
shipper"  from  this  section  on  thj  basis 
that  invoice  inf»rmation  not  avj  ilable  to 
its  auther  would  be  required.  Oi  le 
commenter  claims  that  the  proposed 
regulation  would  require  the  separate 
itemization  of  unnecessary  FOB 
information  and  suggests  that  selling 
commissions  not  be  itemized  if  included 
in  the  invoice  price  and  so  identified. 

Customs  does  not  believe  thai  any 
change  to  proposed  §  141.86(a)(l  I)  is  . 

necessary.  If  the  seller  or  shippi  r  has 
the  required  informafion,  he  muit 
itemize  it  on  the  invoice.  If  the  a  eller  or 
shipper  does  not  have  the  infon  lation. 
the  importer  then  must  provide  t  on  an 
attachment  to  the  invoice.  This 
inforrhation  is  necessary  to  colli  ct 
accurate  FOB/CIF  data.  The  pr<|posed 
regu^tion  will  ease  the  burden 
som'ewhat  by  not  requiring  the 
itemization  of  packing  and  inlaqld  freight 
charges  to  the  port  of  exportatia  n  if  they 
are  included  in  the  invoice  price  and  are 
so  identified. 

Selling  or  buying  commission^  affect 
the  unit  value  of  the  imported 
merchandise  for  purposes  of  sec  tions 
402  and  402a,  Tariff  Act  of  1930.  as 
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amended  (19  U.S.C.  1401a.  1402).  and 
antidumping  determinations  and, 
therefore,  should  be  itemized  separately. 

37.  Section  141.86(c).  One  commenter 
objects  to  the  requirement  to  produce  a 
resale  invoice,  in  addition  to  the  original 
invoice,  on  the  basis  that  a  statement  of 
sale  to  the  importer  showing  ownership 
and  the  right  to  make  entry  should  be 
sufficient. 

Customs  believes  the  comment  has 
merit  and  has  revised  this  proposed 
section  to  provide  that,  in  addition  to  the 
original  invoice,  a  resale  invoice  or  a 
statement  of  sale  showing  the  price  paid 
for  each  item  by  the  purchaser  shall  be 
filed  as  part  of  the  entry,  entry 
summary,  or  withdrawal  documentation. 

38.  Section  141.89(b).  One  commenter 
notes  that  before  enactment  of  Pub.  L. 
9&-410,  the  Special  Summary  Steel 
Invoice  ("SSSI")  was  required  to  be  filed" 
at  the  time  of  entry  (now  the  "entry 
summary").  However,  he  contends  that 
the  introductory  language  of  present 

§  141.89(b)(1)  and  present 
§  141.89(bj(l)(E)  indicate  that  when 
merchandise  is  released  under  an  entry 
before  the  Hling  of  the  entry  summary, 
the  SSSI  would  be  required  with  the 
entry  (i.e.,  the  release). 

This  is  not  the  intention  of  the 
regulations.  Accordingly,  these 
provisions  are  being  amended  to  permit 
the  filing  of  the  SSSI  at  the  time  the 
entry  summary  is  filed.  If  the  SSSI  is  not 
filed  with  the  entry  summary.  Customs 
will  reject  the  entry  and  order  redelivery 
of  the  merchandise  in  accordance  with 
§  141.113(d).  If  the  demand  for 
redelivery  is  not  complied  with, 
liquidated  damages  will  be  assessed  in 
accordance  with  S  141.113(g). 

39.  Sections  141.101  and  142.12(c). 
Numerous  commenters  object  to  the 
requirement  that  estimated  duties  be 
deposited  at  the  time  the  entry  summary 
documentation  is  filed.  One  commenter 
suggests  the  language  be  revised  to 
provide  for  the  deposit  of  estimated 
duties  at  the  time  the  entry  summary  is 
reviewed  and  approved  by  Customs.  It 
is  claimed  this  method  would  allow  for  a 
more  accurate  entry  summary,  thereby 
decreasing  corrections  on  liquidation. 
Another  commenter  objects  to  the 
requirement  to  deposit  estimated  duties 
at  the  time  of  entry  rather  than  at  the 
tiihp  the  entry  summary  is  filed,  in 

^esnain  circumstances.  Others  express 
concern  about  requiring  deposit  of 
estimated  duties  earlier  than  tihe  10-day 
period. 

Section  505(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1505(a)),  sets  forth 
the  general  requirement  that  estimated 
duties  be  deposited  at  the  time  of  entry. 
Section  103  of  Pub.  L  95-410  did  not 


change  this  general  requirement  but 
merely  created  another  exception  to  it. 
The  general  requirement  is  applicable  to 
entries  such  as  informal  and 
appraisement  entries  which  require  no 
entry  summaries  but  require  deposit  of 
estimated  duties  with  the  entry.  The 
exception  provides  for  the  deposit  of 
estimated  duties  at  the  time  of  entry  or 
at  a  later  time  prescribed  by  regulation, 
not  to  exceed  30  days  after  making 
entry. 

Proposed  §  141.101(a)  provides  that  if 
merchandise  is  released  under  the  entry 
documentation  before  filing  of  the  entry 
summary,  deposit  of  estimated  duties 
generally  shall  be  made  at  the  time  the 
entry  summary  is  filed  (i.e..  within  10 
working  days  after  the  "time  of  entry"). 

Customs  believes  that  for  the  present, 
there  should  be  no  change  in  the 
language  of  the  proposed  section.  It  is 
necessary  to  maintain  the  Government's 
cash  flow  by  collecting  duties  as  early 
as  practicable  to  maximize  the  use  of 
Customs  collections  and  to  preclude 
unnecessary  borrowing  and  associated 
interest  costs.  Accordingly,  the  10-day 
period  to  deposit  estimated  duties  at  the 
time  the  entry  summary  documentation 
is  filed  will  remain  as  drafted. 

40.  Part  142.  Numerous  commenters 
object  to  the  provisions  of  the  proposed 
notice  that  would  restrict  the  use  of  the 
immediate  delivery  procedure. 
Objections  relating  to  its  use  in 
connection  with  quota-class 
merchandise  are  addressed  in  the 
discussion  under  Part  132.  Other 
objections  are  discussed  in  Customs 
comments  relating  to  specific  sections  of 
Part  142,  which  follow,  and  also  under 
the  heading  "Other  Changes". 

One  commenter  requests  the 
elimination  of  the  immediate  delivery 
procedure.  However,  Pub.  L.  95-410  did 
not  repeal  section  448(b),  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1448(b)),  the 
statutory  authority  for  the  immediate 
delivery  procedure.  The  language  of  this 
provision  providing  "permits  for 
delivery,  prior  to  formal  entry" 
precludes  Customs  from  defining  "time 
of  entry"  as  time  of  release.  Under  new 
§  141.68(c).  the  time  of  entry  shall  be  the 
time  the  entry  summary  is  filed  in  proper 
form,  with  estimated  duties  attached. 

41.  Section  142.2.  One  commenter    ' 
suggests  that  the  section  be  revised  to 
provide  for  the  automatic  extension  of 
the  5-day  lay  order  period  for  certain 
specified  reasons. 

Customs  disagrees  and  believes  the 
question  of  granting  extensions  should 
be  left  to  the  discretion  of  the  district 
director  without  specifying  reasons  in 
the  regulations.  Customs  also  believes 


there  should  be  no  change  in  the  basic  5- 
day  period  without  fiu'ther  study. 

42.  Section  142.3.  One  commenter 
objects  to  the  requirement  in  proposed 
S  142.3(a)(1)  that  Customs  Form  7533  be 
filed  in  duplicate  under  the  new  entry 
procedure. 

Customs  wishes  to  note  that  this  form 
is  necessary  for  control  purposes. 
Generally,  one  copy  remains  with 
Customs  as  the  entry,  and  the  other  is 
returned  to  the  importer  to  be  filed  with 
the  entry  summary. 

One  commenter  appears  to  object  to 
the  use  of  Customs  Form  7533  as  a 
release  document  under  this  section 
while  favoring  its  u|e  as  a  releasing 
document  under  the  immediate  delivery 
procedure. 

Customs  believes  that  it  is  proper  for 
Customs  Form  7533  to  serve  as  a 
releasing  docimient  in  either 
circumstance  and,  therefore,  is  retaining 
the  proposed  language. 

One  commenter  questions  whether  it 
is  appropriate  for  Customs  to  require  the 
filing  of  other  documents  which  may  be 
required  by  FederaL  state,  or  local 
agencies  under  §  142.3(a)(5). 

Because  Customs  enforces  the  laws  of 
other  Federal,  state  and  local  agencies, 
it  may  be  necessary  to  require  other 
documentation  for  a  particular  shipment 
in  order  that  Customs  may  carry  out  its 
enforcement  responsibilities. 

43.  Section  142.3a  One  commenter 
suggests  that  the  prenumbering  system 
not  be  limited  to  formal  consumption 
entries  but  should  apply  to  all  other 
types  of  entries  (informal,  T.I.B., 
drawback).  This  commenter  also 
suggests  that  entry  numbers  be  obtained 
on  the  basis  of  the  Calendar  year  rather 
than  the  fiscal  year.  Several  commenters 
express  the  opinion  that  the 
prenumbering  system  would  be  very 
beneficial. 

The  prenumbering  system  would 
apply  to  entry  summaries  for 
consumption,  warehouse,  and  temporary, 
importation  under  bond.  It  would  not 
apply  to  any  other  entries.  However,  it 
is  Customs  policy  to  develop  and  utilize 
this  procedure  as  extensively  as 
possible.  Customs  anticipates  expanding 
it  to  include  other  types  of  entries  in  the 
future. 

Customs  is  unable  at  the  present  time 
to  assign  numbers  other  than  on  a  fiscal 
year  basis. 

One  commenter  expresses  concern 
that  proposed  §  142Ja(e),  as  well  as 
proposed  §§  142.13  (a)  and  (b),  and 
142.24  (a)  and  (b)  (discussed  below), 
may  hamper  severly  the  operations  of  a 
broker  or  importer.  He  suggests  that  the 
regulations  provide  e  procedure  to 
ensure  due  process  before  the  district 
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director  invokes  the  sanctions  of 
proposed  S  142.3a(e). 

Customs  disagrees  and  notes  that  the 
assignment  of  entry  numbers  is  a 
procedure  which  is  being  established  to 
provide  a  privilege  and  benefit  to  the 
importer.  This  privilege  does  not  give 
rise  to  Fifth  Amendment  considerations. 

Another  commenter  objects  that  the 
assignment  of  entry  numbers  other  than 
during  the  hours  of  8:00  a.m.  to  5:00  p.m., 
Monday  to  Friday,  would  result  in  high 
overtime. 

Customs  believes  that  the  importer  is 
responsible  for  ensuring  that  he  has 
sufficient  entry  numbers  for  his  use,  and 
notes  that  numbers  ordinarily  will  be 
assigned  in  blocks  of  not  less  than  100. 
Also,  this  section  has  been  revised  to 
provide  that  the  district  director  may 
assign  numbers  in  blocks  of  less  than 
100,  if  warranted. 

44.  Section  142.5.  Two  commenters 
question  the  necessity  for  a  bond  rider 
to  the  entry  bonds.  The  current  editions 
of  the  entry  bonds  (Customs  Forms  7551, 
7553,  and  7595)  provide,  in  pertinent 
part,  that  if  merchandise  is  released 
under  section  448(b),  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1448(b)).  the 
immediate  delivery  procedure,  the 
principal  on  the  bond  is  liable  for 
liquidated  damages  if  he  fails  to  make 
entry  and  deposit  estimated  duties 
within  the  allowable  period.  Although  19 
U.S.C.  1448(b)  continues  to  provide  a 
valid  method  for  securing  release  of 
merchandise,  Pub.  L.  95-410  amended 
section  484(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484(a)),  to  provide 
an  alternative  means  for  securing 
release. 

Because  19  U.S.C.  1448(b)  limits  the 
types  of  merchandise  entitled  to  be 
released  under  the  immediate  delivery 
procedure,  and  19  U.S.C.  1484(a)  is  not 
80  limited.  Customs  intends  that  most 
releases  take  place  under  19  U.S.C. 
1484(a).  Therefore,  the  bond  rider,  which 
is  conditioned  on  release  under  19 
U.S.C.  1484(a),  is  necessary  to  guarantee 
performance  of  the  importer's  obligation 
to  file  an  entry  summary  timely. 
Otherwise,  without  the  rider,  if  a  release 
were  made  under  19  U.S.C.  1484(a),  the 
entry  bonds  would  not  be  obligated 
because  the  current  editions  are 
conditioned  strictly  upon  releases  of 
merchandise  under  19  U.S.C.  1448(b). 

One  commenter  states  that  if  Customs 
intends  to  require  the  rider  only  to 
implement  the  terminology  relating  to 
the  new  entry  procedure.  Customs 
should  revise  Uie  bond  rider  to  repeat 
precisely  the  language  of  existing  bonds 
except  to  alter  the  terminology  to 
comply  with  the  new  procedure. 
Customs  beheves  that  the  language  of 


the  bond  rider  should  not  be  changed,  as 
suggested,  because  merchandise  now 
m.ay  be  released  under  2  statutes 
instead  of  1.  However,  because 
merchandise  will  be  released  under  19 
U.S.C.  1484(a),  in  most  instances, 
instead  of  19  U.S.C.  1448(b),  and  the  2 
procedures  for  securing  release  are 
mutually  exclusive,  the- bond  rider  must 
cover  release  under  19  U.S.C.  1484(a)  as 
well  as  19  U.S.C.  1448(b). 

The  same  commenter  believes  that  the 
rider  and  new  bond  editions  should  be 
revised  to  conform  to  Condition  (2)  of     - 
the  current  general  terra  bond,  Customs 
Form  7595:  (The  principal)  "*  *  *  shall 
pay  to  the  said  district  director  such 
amounts  as  liquidated  damages  as  may 
be  demanded  by  him  in  accordance  with 
the  law  and  regulations".  He  believes 
that  this  language  would  protect  the 
revenue  without  the  threat  of  initial 
demands  for  the  value  of  the 
merchandise  plus  duty  and  taxes  if  the 
principal  fails  to  conform  to  the 
conditions  of  the  bond. 

Customs  believes  that  because  the 
new  entry  procedure  supplements  but 
does  not  replace  the  existing  immediate 
delivery  procedure,  as  noted  previously, 
a  provision  is  necessary  to  cover 
explicitly  the  new  entry  procedure, 
instead  of  relying  on  what  is  at  best  a 
general  condition,  such  as  Condition  (2) 
of  Customs  Form  7595.  Condition  (1)  of 
Customs  Form  7595  relates  to  the  timely 
filing  of  entry  documentation  after 
merchandise  is  released  under  the 
immediate  delivery  procedure,  and 
Customs  believes. similar  language  is 
necessary  in  connection  with  the  new 
entry  procedure.  Even  if  Condition  (2) 
were  considered  sufficiently  broad  to 
cover  submission  of  documents  under 
the  new  entry  procedure,  that  provision 
does  not  provide  for  the  timely  deposit 
of  estimated  duties  following  the  release 
of  merchandise.  For  all  of  these  reasons.. 
Customs  does  not  agree  with  this 
commenter. 

Another  commenter  believes  that  a 
bond  rider  must  be  attached  to  each 
term  bond  at  the  time  of  execution.  He 
appears  to  believe  that  the  rider  may  not 
be  attached  after  execution  because 
§  113.23(d).  Customs  Regulations, 
provides  that  except  in  cases  in  which  a 
change  in  a  bond  is  authorized  by 
regulation  or  instruction  of  the 
Commissioner,  no  change  shall  be  made 
in  the  bond  after  execution. 

It  is  Customs  position  that  the  rider 
incorporated  in  proposed  S  142.5  effects 
a  change  expressly  authorized  by 
regulations,  and  that  the  rider 
established  by  Headquarters  telex 
BON-3-0:D£  AO  of  November  20, 1978, 
which  is  substantially  similar  to  that 
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except 


incorporated  in  proposed  S  142.5  ( 
thaj  the  telex  refers  to  modificatio  ns 
required  by  provisions  of  law  and 
Customs  instructions,  instead  of  ty 
provisions  of  regulations),  effects  a 
change  expressly  authorized  by 
instruction  of  the  Commissioner,  i  vithin 
the  meaning  of  §  113.23(d).  Therelore, 
the  rider  may  be  attached  to  a  bo(  id 
after,  as  well  as^^^the  time  of, . 
execution. 

This  commenter  notes  that  the 
minimum  60-day  time  delay  prov  ded  by 
§  113.26(a),  Customs  Regulations,  before 
a  bond  rider  may  become  effecti^i  e 
precludes  its  immediate  use. 

Customs  agrees.  The  procedun 
provided  in  §  113.26(a)  also  may  >e  used 
by  a  principal  who  desires  to  ami  nd  an 
existing  bond  with  an  approved  i  der. 
The  principal  is  required  to  subm  t  the 
rider  and  the  bond  transcript,  Cui  toms 
Form  53,  at  the  appropriate  port. '  Tie 
rider  would  take  effect  a  minimuii  of  60 
days  after  submission  and  woulcl 
terminate  with  the  underlying  bond. 
Customs  has  provided  by  Headqfiarters 
instruction  for  a  waiver  of  the  eftjday 
effective  requirement  of  §  113.26||a),  for 
the  bond  rider  set  forth  in  propoa 
§  142.5  and  for  the  bond  rider 
established  by  Headquarters  tela 
November  20, 1978.  previously  re 
to,  until  the  normal  termination  i 
the  underlying  bond.  When  the 
renewed,  the  rider  set  forth  in  §  142.5 
shall  be  required. 

The  same  commenter  also  not(  s  that 
the  rider  in  proposed  §  142.5  sho  ild 
have  a  letter  identification  simiU  r  to 
other  bond  riders.  Customs  agrei  s  and 
has  revised  proposed  §  142.5  to  i  lentify 
the  bond  rider  as  "RIDER  R". 

Another  commenter  states  tha  the 
proposed  bond  rider  was  implem  ented 
by  Headquarters  telex  dated  Not  ember 
20, 1978.  without  the  benefit  of  p(  iblic 
comment,  and  therefore  violates  the 
notice  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.).  In  Customs  Service  I  lecision 
("C.S.D.")  79-217,  Customs  ruled  that  a 
Customs  bond  is  neither  a  rule  o 
general  applicability  nor  a  rule  a 
procedure  as  referred  to  in  the 
Administrative  Procedure  Act,  bi  it  that 
it  is  a  contract  and,  consequentl] ,  there 
is  no  legal  requirement  to  follow  the 
rulemaking  procedure  of  5  U.S.C.  553  in 
promulgating  the  format  for  a  Cu  itoms 
bond.  In  addition,  section  623(b)(1), 
Tariff  Act  of  1930,  as  amended  (IP 
U.S.C.  1623(b)(1)),  gives  the  Secretary  of 
the  Treasury  or  Customs  broad 
discretionary  power  to  prescribe|the 
"  conditions  and  forms  of  bonds. 

This  commenter  states  that  the 
procedures  for  obtaining  release  fay 


46806 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday.  August  9.  1979  /  Rules  and  Re  julations 


filing  entry  documents  should  be 
eliminated  from  the  rider.  Customs 
disagrees  because  19  U.S.C.  1484(a] 
requires  a  consignee  of  imported 
merchandise  to  make  entry  by  Filing 
documentation  which  will  enable  a 
Customs  oflficer  to  determine  whether 
the  merchandise  is  eligible  for  release. 

The  commenter  apparently  believes 
that  if  the  importer  fails  to  make  entry 
timely,  as  provided  for  by  §  141.5.  and 
the  merchandise  is  sent  to  general  order, 
the  importer's  entry  bond  will  be 
obligated.  Customs  does  not  agree 
because  the  bond  is  not  obligated  until 
an  entry  is  filed  by  the  importer. 

The  same  commenter  states  that  the 
provision  of  the  rider  relating  to  filing 
documents  is  not  clear  as  to  whether  an 
importer  may  be  "charged"  (and  the 
surety  thereby  be  obligated)  for  failure 
to  "file"  the  documents  required  by 
Customs  to  assess  duties  and  to 
determine  that  applicable  requirements 
of  law  or  regulation  are  met  in  the 
fallowing  situations: 

(1)  In  response  to  a  Request  for 
Information.  Customs  Form  28; 

(2)  For  a  failure  to  produce  and  "file" 
documents  in  response  to  a  summons 
issued  under  section  509,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1509);  and 

(3)  For  a  failure  to  "file"  documents 
which,  as  to  the  importer,  may  constitute 
a  violation  of  section  592.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592). 

In  C.S.D.  79-217,  Customs  ruled  that: 
1.  For  the  purpose  of  satisfying  the 
conditions  of  the  bond  rider,  the  rider 
refers  to  documentation  required  by  a 
law  or  regulation  to  be  filed  at  the  time 
entry  summary  documentation  is  filed. 
The  requirement  of  9  141.66  for  a  bond 
to  guarantee  production  of  a  missing 
document  assumes  that  thp  document  is 
known  to  be  missing  at  the  time  entry 
summary  documentation  is  filed.  If  the 
entry  summary  documentation  were 
filed  without  any  required  document, 
failure  to  furnish  the  missing  document 
timely  subjects  the  importer  as  principal 
and  the  surety  to  liquidated  damages  for 
breach  of  the  condition  of  the  bond 
which  requires  the  missing  document  to 
be  filed  timely.  Assuming  the  entry 
summary  documentation  is  filed  timely 
in  proper  form,  there  is  no  breach  of 
condition  as  to  the  filing  of  the 
documentation.  The  bond  is  not 
designed  to  guarantee  production  of 
documents  or  information  determined  to 
be  necessary  only  after  Customs 
reviews  the  entry  summary 
documentation  and  makes  a  request  for 
additional  information  or  documents  on 
Customs  Form  28.  Of  course,  failure  to 
file  a  necessary  document  or  to  provide 
information  when  requested  may  cause 


Customs  to  extend  the  1-year  period  for 
liquidation  of  an  entry  or  result  in  the 
assessment  of  increased  duties  at  the 
time  of  liquidation  on  the  basis  of  the 
best  information  available  to  Customs. 

2.  An  importei's  failure  to  comply  with 
a  summons  issued  under  19  U.S.C.  1509 
does  not  subject  the  surety  to  liability 
under  an  entry  bond. 

3.  An  importer's  failure  to  file  a 
document  does  not  subject  the  surety  to 
liability  under  19  U.S.C.  1592. 

The  same  commenter  notes  that  the 
statement  in  the  first  whereas  clause  of 
the  bond  rider — ^"Whereas  certain 
merchandise  which  is  described  in  a 
bond  *  *  •  " — is  misleading  because  no 
existing  Customs  bond  provides  for  a 
description  of  the  merchandise,  and 
recommends  that  this  clause  be  deleted. 

Customs  agrees  that  use  of  the  word 
"described"  in  the  context  may  be 
misleading  However,  rather  than 
eliminate  the  clause,  the  phrase 
"referred  to"  hat  been  substituted  for 
the  word  "described"  in  the  bond  rider 
set  out  in  proposed  §  142.5. 

45.  Section  142-6.  Two  commenters 
raise  questions  relating  to  this  section. 

As  noted  under  the  discussion  of 
comments  relating  to  proposed 
§  141.62(b),  proposed  S  142.6  has  been 
deleted.  Accordingly,  proposed  §§  142.7. 
142.8.  and  142.9  have  been  renumbered 
as  §§142.6, 142.7,  and  142.8,  respectively. 

46.  Section  1427 [now  142.6).  Many 
commenters  object  to  the  requirement  of 
this  section  that  the  invoices  be  rated  by 
showing  the  appropriate  5-digit  item 
number  from  the  Tariff  Schedules  of  the 
United  States  ("TSUS").  They  contend 
that  on  numerous  occasions,  the 
information  may  not  be  available  and 
thus  cause  delays  in  release  of  the 
merchandise,  or  there  may  be  a  dispute 
as  to  the  proper  rate.  Another  question 
why  this  information  is  needed  at  the 
time  of  entry  and  notes  that  under  T.D. 
78-174,  an  importer  may  subject  himself 
to  penalty  liability  by  providing  the 
information.  One  commenter  notes  that 
the  proposed  section  does  not  provide 
for  a  change  without  prejudice  from  an 
incorrect  5-digit  classification  in 
documents  supporting  the  entry  to  a 
corrected  7-digit  classification  in 
documents  supporting  the  entry 
summary.  Several  commenters  note  that 
this  information  should  be  required  only 
at  the  time  of  filing  the  entry  summary. 
Several  commenters  suggest  that  this 
proposed  section  be  amended  to  provide 
that  (1)  entries  shall  not  be  rejected 
because  of  any  questions  as  to  proper 
rating  when  the  invoice  descriptions  are 
complete  and  accurate,  (2)  importers 
may  make  rating  changes  between  entry 
and  entry  summary,  and  (3)  rating  errors 


should  not  be  the  basis  for  penatly 
proceedings.  One  commenter  suggests 
that  the  section  provide  that  the  district 
director  may  waivB  the  rated  invoice 
requirement.  Other  commenters  suggest 
proposed  §  142.7(a)(4)  be  deleted. 

In  light  of  the  comments.  Customs  has 
reconsidered  its  position.  A  sentence 
has  been  added  to  this  proposed  section 
to  provide  that  the  district  director  may 
waive  the  requirement  to  provide  the  5- 
digit  TSUS  item  number  from  the  invoice 
when  the  information  is  not  available  at 
the  time  release  of  the  merchandise  is 
authorized.  Additionally,  when  required, 
it  is  within  the  discretion  of  the  district 
director  to  permit  an  importer  to  change 
the  TSUS  number  at  time  of  filing  the 
entry  summary.  Whether  or  not  a 
penalty  would  be  imposed  depends 
upon  the  facts  and  circumstances 
surrounding  the  filing  of  the 
documentation,  which  would  determine 
whether  there  is  a  falsity  without 
reasonable  cause  to  beUeve  the  truth  of 
the  rating  shown  on  invoice. 

47.  Section  142.11(a).  Several 
commenters  suggest  this  section  be 
revised  to  permit  Customs  Form  5119-A 
or  7501  to  serve  at  follow-up 
documentation  for  merchandise  entered 
under  an  informal  entry  and  released 
under  the  entry  documentation  set  forth 
in  §142.3(a). 

Customs  agrees  that  Customs  Form 
5119-A  or  7501  should  serve  as  follow- 
up  documentation  for  merchandise 
entered  under  an  informal  entry  and 
released  under  the  entry  documentation, 
and  accordingly,  has  revised  proposed 
§  §  141.68, 142.11.  and  present  §  143.23.  A 
sentence  has  beea  added  to  proposed 
§  142.11(a)  referring  the  reader  to 
present  §  143.23  in  situations  relating  to 
merchandise  entitled  to  be  entered 
under  an  informal  entry. 

Present  §  143.23(f)  is  being  amended 
to  provide  that  for  merchandise  entitled 
to  be  entered  under  an  informal  entry 
and  released  under  the  immediate 
delivery  or  entry  documentation. 
Customs  Form  511*-A  or  7501 
(annotated  "Informal  Entry"  in  the  upper 
right  hand  comer)  may  be  used  as  the 
follow-up  documentation. 

Proposed  §  141£6(h)  is  being  revised 
to  state  the  time  of  entry  for  informal 
entries.  If  merchandise  eligible  for 
informal  entry  is  released  under 
immediate  delivery  and  then  Customs 
Form  5119-A  or  7$01  is  filed,  the  time  of 
entry  shall  be  the  time  the  Customs 
Form  5119-A  or  7$01  is  filed  in  proper 
form,  with  any  reliated  documents  and 
estimated  duties  attached.  However,  if 
merchandise  eligible  for  informal  entry 
is  released  under  the  entry 
documentation  sej  forth  in  §  142.3(a) 


and  then  Customs  Form  5119-A  or  7501 
is  filed,  the  time  of  entry  shall  be  in 
accordance  with  proposed  9  141.68(a). 

One  commenter  questions  whether 
Customs  Form  3311  would  serve  as 
entry  and  entry  summary  regardless  of 
value. 

Proposed  §§  10.1  (g)  and  (h)  permit 
Customs  Form  3311  to  be  used  as  an 
entry  summary  for  consumption  for 
certain  aircraft  and  aircraft  parts  and 
equipment  and  for  nonconsumable 
vessel  stores  and  equipment  regardless 
of  value.  If  the  value  of  other 
merchandise  is  over  $250  for  American 
goods  returned,  an  entry,8ummary  for 
consumption  on  Customs  Form  7501  is 
required. 

Another  commenter  suggests  that  the 
provisions  for  filing  entry  summary 
documentation  10  days  after  release  of 
merchandise  be  limited  to  merchandise 
entered  for  consumption  or  under 
informal  entries,  and  that  merchandise 
not  be  released  under  TIB  entries  or 
entries  for  warehouse  unless  the 
documentation  otherwise  required  as 
part  of  the  entry  summary  is  furnished 
before  release. 

Customs  is  of  the  opinion  that  the  Act 
does  not  limit  the  filing  of  an  entry 
summary  to  situations  where  the 
merchandise  is  entered  for  consumption 
or  under  an  informal  entry.  Accordingly, 
no  change  is  being  made  in  this 
proposed  section. 

48.  Section  142.12.  Many  commenters 
object  to  any  action  on  the  part  of 
Customs  to  require  deposit  of  estimated 
duties  earlier  than  10  working  days  after 
the  time  of  entry.  It  is  claimed  that 
requiring  estimated  duties  earlier  would 
create  undue  burdens  for  many 
importers  because  10  days  is  the 
minimum  time  in  which  customhouse 
brokers  can  calculate  duty,  obtain 
deposits  from  the  importer,  prepare  the 
entry  summary,  and  locate  and  file 
documents  with  Customs. 

As  noted  in  the  discussion  under 
proposed  §  141.101,  Customs  is  retaining 
the  10-day  period  for  the  present. 

Several  commenters  request 
clarification  as  to  the  timing  and  count 
of  the  10-day  period,  noting  that  this 
proposed  section  does  not  mention 
Customs  position  regarding  the  length  of 
time  documents  are  in  Customs 
possession  in  determining  the  10-day 
period,  and  suggest  this  position  be 
incorporated  in  the  regulations. 

One  commenter  suggests  that  the 
phrase  "unless  otherwise  provided  in 
[section]  141.64"  be  added  to  proposed 
§  142.12(b).  It  appears  that  the 
commenter  is  suggesting  that  if  the  entry 
summary  is  returned  to  the  importer 
because  it  is  not  filed  in  proper  form,  the 


time  it  was  under  review  by  Customs 
shall  not  be  included  in  the  10  working 
days  during  which  the  entry  summary, 
with  estimated  duties  attached, 
ordinarily  must  be  filed. 

Customs  position  on  this  matter  is  set 
forth  in  instructions  to  its  field  offices. 
Basically,  the  period  of  jtime  Customs 
holds  the  entry  summary  is  included 
within  the  lO-workingday  period. 
However,  if  it  is  necessary  to  return  the 
entry  summary  for  correction,  the 
importer  is  allowed  at  least  2  working 
days  to  make  the  necessary  corrections, 
provided  the  entry  summary  was  filed 
initially  within  the  lO-working  day 
period. 

One  commenter  suggests  that  the 
regulations  provide  that  Saturdays  and 
Sundays  not  be  included  in  the  lO-day 
count.  It  is  unnecessary  to  refer  to 
Saturdays  and  Sundays  in  determining 
the  10-day  count,  because  proposed 
section  142.12(b)  expHcitly  mentions 
"working  days". 

49.  Section  142.13.  One  commenter 
notes  that  in  light  of  proposed  §  141.64 
(which  provides  that  if  errors  are  found, 
the  entry  and  entry  summary 
documentation  shall  not  be  considered 
"filed"  and  be  returned  to  the  importer), 
proposed  §  142.13(a)(3)  is  contradictory 
and  superfluous.  The  basis  for  this 
reasoning  is  that  because"filing"  does 
not  occur  until  the  entry  summary  is 
correct  and  complete,  an  importer 
cannot  repeatedly  "file"  incomplete  or 
erroneous  entry  summaries. 

Because  Customs  agrees  with  this 
comment,  the  non-technical  term 
"delivered"  has  been  substituted  for  the 
technical  term  "filed"  in  this  section. 
Customs  is  concerned  about  the 
repetitious  delivery  to  Customs  of  entry 
summaries  which  are  incomplete  or 
which  contain  erroneous  information. 

Several  commenters  request  that  the 
term  "repeatedly",  as  used  in  proposed 
§§  142.13(a)(1)  and  (3),  and  the  phrase 
"substantially  or  habitually  delinquent", 
as  used  in  proposed  9  142.13(b),  be 
defined. 

Customs  believes  that  the  term 
"repeatedly"  need  not  be  defined.  This 
term  will  be  given  its  normal  dictionary 
meaning.  Similarly,  Customs  believes 
the  phrase  "substantially  or  habitually 
delinquent",  used  in  present  §  142.7.  for 
suspension  of  immediate  delivery 
privileges  (proposed  9  142.26),  need  not 
be  defined  in  the  regulation. 

The  term  "habitually  deliquent" 
means  to  fail  repeatedly  to  pay  Customs 
bills  within  30  days.  The  term 
"substantially  delinquent"  means  to  fail 
to  pay  a  large  amount  of  moneydue  to 
the  United  States  within  30  days. 


One  commenter  believes  that  d  ue 
process  requires  a  hearing  with  a  right 
of  appeal  to  Customs  Headquartq  rs 
before  the  regional  commissioner  may 
act  under  §  142.13(b). 

Customs  disagrees.  There  is  no  due 
process  issue  involved.  Section  102  of 
Pub.  L.  95-410  provides  that  the  4itry 
summary  shall  be  filed  at  the  time  of 
entry  of  the  merchandise  or  withii  10 
working  days  after  time  of  entry.  Section 
103  provides  that  the  importer  sh  ill 
deposit  estimated  duties  at  the  ti  ne  of 
entry  or  by  regulation  at  a  later  t  me,  not 
to  exceed  30  days.  Customs  has 
interpreted  this  to  permit  deposit  of 
estimated  duties  within  10  working  days 
after  the  time  of  entry.  If  the  imp  irter  is 
habitually  or  substantially  delinquent  in 
the  payment  of  Customs  bills,  then 
Customs  has  the  right  to  require  filing  of 
the  entry  summary,  with  estimated 
duties  attached,  before  the  mercl  andise 
may  be  released.  Customs  believes  that 
this  does  not  generate  a  due  process 
claim.  Similarly,  Customs  considers  the 
use  of  the  immediate  delivery  procedure 
a  privilege  rather  than  a  right. 
Suspension  of  the  privilege  woul  1 
require  an  importer  to  deposit  es  imated 
duties  at  the  time  of  release,  whi  :h  is    * 
consistent  with  19  U.S.C.  1505(aJ 

Two  commenters  suggest  that  vhen  a 
regional  commissioner  requires  I  le 
entry  summary  to  be  filed  and  ej  timated 
duties  deposited  before  release  ( f  the 
merchandise,  as  provided  in  pro|  losed 
§  142.13(b),  the  sanction  (as  set  f  jrth  in 
proposed  §  142.14)  should  be  res  ricted 
to  the  particular  port  or  ports  wh  ere  the 
entry  requirements  are  being  via  ated. 

Customs  disagrees.  The  imme<  iate 
delivery  procedure  previously  provided 
for  the  suspension  of  the  immediate 
delivery  privilege  for  the  particular 
region  involved.  However,  basec  upon 
Customs  experience,  it  is  necessary  to 
amend  present  9  142.7  to  provide  for 
suspension  in  any  Customs  region  (see 
T.D.  76-78).  Proposed  §  142.26  contains 
provisions  similar  to  those  in  proposed 
§  142.14. 

50.  Section  142.17.  Several 
commenters  are  concerned  that 
adoption  of  a  weekly  consohdat(d  entry 
for  merchandise  consigned  to  th<  same 
consignee  would  eliminate  the  diiily 
consolidated  entry  of  "like" 
merchandise  for  ultimate  consign  ees  by 
a  customhouse  broker  under  his  |)wn 
name  and  bond. 

Customs  did  not  intend  to  elinlnate 
this  practice.  A  new  9  142.17a  is  )eing 
added  to  Part  142  to  permit  a 
customhouse  broker  as  nominal 
consignee  to  file  a  daily  consolidated 
entry  summary  in  his  own  name  I  inder 
his  own  bond  to  cover  shipments  of  like 
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'or  similar  merchandise  consigned  to 
multiple  ultimate  consignees  provided 
the  merchandise  is  imported  on  the 
same  day.  itemized  as  to  each  category 
of  merchandise  by  statistical  reporting 
number,  and  released  on  the  same  day. 
This  practice,  which  has  been  in  effect 
since  1954.  is  merely  being  made  a  part 
of  the  regulations. 

One  commenter  objects  that  proposed 
§  142.17(b)(5)  would  prohibit  the  filing  of 
one  entry  summary  of  multiple  entries  of 
merchandise  subject  to  internal  revenue 
tax. 

Customs  has  reconsidered  its  position 
and  because  this  prohibition  has  been 
found  to  be  unnecessary,  has  revised 
proposed  §  142.17(b)  by  deleting 
subparagraph  (5),  relating  to 
merchandise  subject  to  internal  revenue 
tax. 

51.  Section  142.21(a).  Several 
commenters  suggest  that  the  proposed 
section  should  permit  the  use  of  the 
immediate  dehvery  procedure  for  other 
than  land  shipments  from  Canada  or 
Mexico. 

Customs  beUeves  that  the  immediate 
delivery  procedure  is  an  exception  to 
the  general  rule  that  under  Pub.  L.  95- 
410,  the  "entry"  is  the  releasing 
document  and,  therefore,  should  be  used 
only  in  special  circumstances.  The  use 
of  the  immediate  delivery  procedure  in 
connection  with  merchandise  from 
contiguous  countries  is  limited  to  land 
shipments  to  avoid  congestion  at  the 
border  ports.  The  same  circumstances 
do  not  apply  to  shipments  arriving  by  air 
and  sea,  because  there  is  time  to 
prepare  the  necessary  entry 
documentation  in  connection  with  such 
shipments.  Accordingly,  proposed 
§  142.21(a)  is  being  revised  to  make 
clear  that  the  immediate  delivery 
procedure  applicable  to  shipments  from 
contiguous  countries  is  limited  to  land 
shipments. 

52.  Section  142.21(b).  One  commenter 
questions  why  the  procedure  set  forth  in 
this  proposed  section  includes  only 
certain  merchandise  transported  to  an 
importer's  premises  within  the  port  of 
importation  but  removed  from  the  area 
immediately  contiguous  to  the  border. 

Other  commenters  suggest  that  the 
provision  apply  to  fresh  cut  flowers, 
livestock,  frozen  strawberries,  tropical 
fish,  and  other  merchandise. 

Customs  believes  this  section  cannot 
be  expanded  to  cover  the  transportation 
of  merchandise  to  an  importer's 
premises  outside  the  port  limits  because 
it  is  necessary  to  maintain  strict  control 
and  accountability  of  the  merchandise 
released  under  this  liberalized 
procedure. 


It  also  is  Customs  position  that  this 
procedure  should  include  only  fresh 
fruits  and  vegetables  and  should  not  be 
expanded. 

53.  Section  142.21(d)  (now  §  142.21(g)). 
One  commenter  asks  what  tjpe  of 
merchandise  would  fall  within  the 
context  of  this  proposed  section  which 
provides  that  Headquarters  may 
authorize  release  of  merchandise  under 
the  immediatfe  delivery  procedure. 

This  proposed  section  was  added  to 
provide  for  the  immediate  release  of 
merchandise  on  a  case-by-case  basis- in 
.situations  which  may  arise  in  the  future. 

54.  Section  142.22(a).  Although  one 
commenter  notes  that  this  section 
provides  that  an  importer  may  deliver  to 
Customs  a  pro  forma  invoice,  he 
questions  whether  the  other  invoice 
requirements  would  apply  at  time  of 
filing  the  entry  summary. 

The  invoice  requirements  in  proposed 
§  142.16(a)  would  apply  when  an  entry 
summary  is  filed  as  a  follow-up 
document  after  the  release  of 
merchandise  under  the  immediate 
delivery  procediffe. 

55.  Section  142.22(b).  One  commenter 
notes  that  it  would  be  more  accurate  to 
state  that  the  document  filed  under 

§  142.22(b)(1)  is  actually  a  combined 
entry/entry  summary. 

An  entry  sumraary  may  be  filed  (1) 
after  the  merchandise  is  released  under 
an  entry,  (2)  at  the  time  of  entry,  in 
which  case  the  entry  summary  shall 
serve  as  an  entry  and  entry  summary,  or 
(3)  after  the  merchandise  is  released 
under  the  immediate  delivery  procedure. 
As  previously  noted,  a  separate 
proposal  is  under  consideration  to  revise 
Customs  Form  7301,  to  be  entitled  the 
"Entry/Entry  Summary". 

One  commenter  questions  whether 
under  this  section,  an  importer  could 
have  merchandise  released  under  a 
special  permit  for  immediate  delivery, 
return  the  merchandise  to  Customs 
custody  several  days  later,  and  file  an 
exportation  entry,  thereby  negating  the 
need  to  file  an  entry  summary. 

The  filing  of  an  exportation  entry  after 
release  under  an  application  for 
immediate  deUvery  is  permitted  only 
under  proposed  §§  142.21(b),  relating  to 
fresh  fruits  and  vegetables,  and 
142.21(e)(2).  relating  to  absolute  quota 
merchandise. 

56.  Section  14223.  Two  commenters 
note  that  although  the  proposed  section 
continues  to  provide  for  the  10-working- 
day  period  for  filing  documentation  after 
release,  longer  periods  have  been 
allowed  for  monthly  consoUdated 
entries.  One  of  these  commenters 
suggests  that  §  142.23  be  revised  to 
provide  for  periods  longer  than  10 


wocking  days  when  authorized  by 
Customs  Headquarters. 

The  monthly  consolidated  entry 
procedure  presently  is  under  review.  It 
is  not  intended  that  proposed  §  142.23 
make  any  change  in  the  procedure. 
Customs  believes  the  language  should 
remain  as  proposed. 

57.  Sections  158.21a  and  158.43(c)(2). 
One  commenter  believes  there  is  no 
reason  why  an  abatement  or  a  refund 
should  not  be  permissible  throughout  the 
full  5-year  term  aujthorized  for 
warehouse  entriesi. 

Customs  believes  this  matter  was 
explained  satisfactorily  in  the  proposed 
notice  of  November  29. 1978  (43  FR 
55780).  j 

58.  Section  159.9(c).  Several 
commenters  object  to  Customs 
considering  the  legal  notice  of 
liquidation  to  be  tke  bulletin  notice 
posted  in  the  customhouse.  One 
commenter  suggests  that  Customs 
eliminate  the  practice  of  considering  the 
bulletin  posting  of  liquidation  as  the 
official  notice  and  instead  consider  the 
mailed  "courtesy"  notice  as  the  official 
notice. 

Section  500  of  the  Tariff  Act  of  1930. 
as  amended  (19  US.C.  1500).  authorizes 
the  Secretary  of  the  Treasury  to 
prescribe  regulations  for  the  liquidation 
of  entries  of  imported  merchandise. 
Under  this  authority,  present  §  159.9(a) 
provides  that  a  notice  of  liquidation  of 
formal  entries  shall  be  made  on  a 
bulletin  notice  of  liquidation.  Customs 
form  4333  or  4335.  The  Customs  Court  in 
Reliable  Chemical  Company  v.  United 
States.  C.R.D.  78-111  (1978),  held  that 
the  notice  of  Hquidation  must  be  given  in 
the  form  and  manner  prescribed  by  the 
Secretary  of  the  Treasury  and  the 
regulations  so  pregcribed  have  the  force 
of  law. 

One  commenter  questions  whether  the 
bulletin  notice  woiild  serve  as  the  only 
legal  evidence  of  liquidation  and  refers 
to  the  above-cited  case,  wherein  the 
Customs  Court  held  that  Customs  Form 
4333-A  constituted  a  direct,  formal,  and 
decisive  notice  of  liquidation.  Two 
commenters  recomflnend  that  Customs 
continue  to  provide  a  courtesy  notice  in 
addition  to  the  bulletin  notice.  Other 
commenters  question  whether  importers 
would  receive  a  notice  of  liquidation  for 
entries  that  are  liquidated  before  the  1- 
year  period  and  for  entries  deemed 
liquidated  by  operation  of  law. 

Customs  has  determined  that  the 
bulletin  notice  shaQ  serve  as  the  only 
legal  evidence  of  liquidation.  However. 
Customs  will  review  the  procedure  to 
provide  alternate  means  of  providing 
legal  evidence  of  liquWation  when 
AMPS  is  developed  further. 
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Also,  Customs  will  implement  the 
suggestion  of  the  Customs  Court  in 
Reliable  Chemical  Company  v.  United 
States,  supra.  In  this  regard,  a  new 
paragraph  (d)  has  been  added  to  present 
§  159.9  to  provide  that  Customs  will 
endeavor  to  provide  a  Customs  form 
4333-A,  the  "Courtesy  Notice",  for  all 
entries  specified  in  §  159.9(a)(1)  which 
are  scheduled  to  be  hquidated.  Customs 
also  will  provide  the  courtesy  notice,  in 
addition  to  the  bulletin  notice  specified 
in  proposed  §  159.9(c](2)(iii),  for  all 
entries  which  are  deemed  liquidated  by 
operation  of  law.  Customs  Form  4333-A 
is  being  revised  to  provide  (and 
§  159.9(d)  specifically  states)  that  the 
form  shall  serve  oiUy  as  an  informal 
courtesy  notice  ana  not  as  a  direct 
formal,  and  decisive  notice  of 
liquidation.  However,  a  courtesy  notice 
will  not  be  provided  for  informal  entries 
liquidated  imder  present  §  159.10(c)(3). 

A  new  sentence  has  been  added  to 
§§  159.11(a),  159.12(f),  and  159.12(g)  to 
state  that  Customs  will  endeavor  to 
provide  a  Customs  Form  4333-A 
pursuant  to  §  159.9(d). 

Several  commenters  raise  questions 
about  the  period  of  time  for  filing 
protests  after  liquidation.  Proposed 
§  159.9(c)(2)(iii]  provides  that  for  entries 
liquidated  by  operafion  of  law,  a  protest 
shall  be  filed  within  90  days  from  the 
date  the  bulletin  notice  of  liquidation  is 
posted  or  lodged  in  the  customhouse. 
The  commenter  requests  this  section  be 
revised  to  provide  that  the  90-day 
protest  period  should  begin  to  run  on  the 
date  of  hquidation  by  operation  of  law. 
Another  commenter  suggests  that 
Customs  provide  2  applicable  90-day 
periods:  90  days  from  (1)  the  date  of 
bulletin  notice,  as  provided  in  proposed 
§  159.11,  or  (2)  the  date  of  expiration  of 
the  appropriate  statutory  period, 
whichever  occurs  first. 

Customs  has  reviewed  this  matter  and 
has  determined  that  no  change  is 
necessary.  The  protest  must  be  filed 
within  90  days  from  the  date  the  bulletin 
notice  of  liquidation  of  an  entry 
liquidated  by  operation  of  law  is  posted 
or  lodged  in  the  customhouse.  However, 
it  is  proper  for  a  protest  to  be  filed  on 
the  date  of  hquidation  of  an  entry 
deemed  liquidated  by  operation  of  law, 
or  within  90  days  thereafter,  even 
though  the  importer  has  not  as  yet 
received  the  bulletin  notice  of 
liquidation.  The  importer  will  have,  in 
effect,  2  time  frames  within  which  to  file 
a  protest.  Proposed  section  159.9 
specifies  the  longer  period  of  time. 

59.  Section  159.11(a).  One  conmienter 
objects  to  the  language  that  an  entry  not 
liquidated  withia  the  1-year  period  shall 
be  deemed  liquidated  at  the  rate  of  duty. 


^ 


value,  quantity,  and  amoust  of  duties 
asserted  by  the  importer  at  time  of 
entry.  He  believes  these  factors  should 
be  fixed  as  of  the  date  the  entry 
summary  is  filed. 

Customs  beheves  this  comment  has 
merit.  'Time  of  entry"  is  used  in  section 
209  of  Pub.  L.  95-410  (19  U5.C.  1504)  to 
refer  to  the  time  the  merchandise  enters 
the  commerce  of  ^e  United  States. 
Therefore,  for  purposes  of  liquidation. 
Customs  believes  this  term  has  a 
different  meaning  than  that  set  forth  in 
proposed  §  141.68. 

Customs  believes  that  for  purposes  of 
liquidation,  "time  of  entry"  occurs  when 
an  entry  summary  in  proper  form,  with 
estimated  duties  attached,  is  filed,  or  in 
the  case  of  merchandise  entered  for 
warehouse,  when  the  merchandise  is 
withdrawn  from  warehouse  for 
consumption  and  estimated  duties  are 
deposited.  Therefore,  proposed 
§§  159.11(a)  and  159.12(f)  have  been 
revised  to  reflect  that  an  entry  deemed 
liquidated  by  operation  of  law  shall  be 
deemed  liquidated  at  the  rate  of  duty, 
value,  quantity,  and  amount  of  duties 
asserted  at  the  time  of  filing  the  entry 
summary  for  consumption  in  proper 
form,  with  estimated  duties  attached,  or 
at  the  time  of  filing  a  warehouse 
withdrawal  for  consumption  in  proper 
form,  with  estimated  duties  attached. 

The  same  commenter  beUeves 
Customs  also  should  take  into 
consideration  any  tender  of  duties 
submitted  by  the  importer  after  the  entry 
summary  is  filed.  A  definitive  answer  to 
this  comment  would  depend  on  the  facts 
and  circumstances  surrounding  the 
tender.  For  example,  a  tender  of 
additional  duties  may  be  required  as 
liquidated  damages  for  failure  to 
produce  a  missing  document  timely,  in 
accordance  with  §  141.66.  Customs 
Regulations,  or  for  failure  to  meet  a 
conditionally  free  entry  requirement. 
Generally,  however.  Customs  believes 
that  the  action  contemplated  by  19 
U.S.C.  1504  is  fixed  at  the  time  of  fiUng 
the  entry  simimary  and  would  not  be 
applicable  to  any  voluntary  tender  of 
duties  made  after  the  filing  of  the  entry 
summary,  with  estimated  duties 
attached. 

One  commenter  requests  clarification 
of  the  meaning  of  the  terms  "asserted" 
and  "amoimt  of  duties  asserted  by  the 
importer".  He  wishes  to  know  whether 
the  term  "asserted"  implies  any  TSUS 
rate  the  importer  states  and  how  this 
rate  would  be  documented  in  reject 
situations. 

The  statute  requires  that  an  entry 
deemed  liquidated  by  operation  of  law 
shall  be  liquidated  at  the  TSUS  rate  of 
duty,  value,  quantity,  and  amount  of 


duties  which  is  "asserted".  In  lhi( 
context,  "asserted"  means  that  vi  lich  is 
claimed  and  indicated  by  the  imj  orter. 
his  consignee  or  agent  on  the  ent]  y 
summary  or  warehouse  withdray  al. 

60.  Section  159.11(b).  Several 
commenters  object  that  this  prop  jsed 
section  and  proposed  §  159.12  shill 
apply  to  entries  or  withdrawal  ol 
merchandise  for  consumption  ma  de 
after  March  31, 1979.  They  behev » that 
the  procedure  should  apply  to  aljj 
unliquidated  entries. 

Section  209(b)  of  Pub.  L  95-414  states: 

The  amendment  made  by  this  sectl 
applies  to  the  entry  or  withoraival  of 
merchandise  for  consumption  on  or  ^er  180 
days  after  the  enactment  of  this  Act. 

Therefore,  proposed  §5  ISQ.lljb)  and 
159.12  apply  only  to  entries  or 
withdrawals  of  merchandise  for 
consumption  made  after  March  !  1, 1979, 
and  cannot  be  apphed  to  unliquii  lated 
entries  made  before  that  date.  11  is 
delayed  effective  date  was  incoiporated 
into  the  statute  to  enable  Custorts  to 
program  the  automated  systems 
required  to  administer  the  new 
provision. 

61.  Section  159.12(a).  One  com  nenter 
questions  the  meaning  of  the  phr  ise 
"not  available"  in  paragraph  (a)(1)  in  the 
context  of  American  Selling  Prio  :  (ASP) 
appraisement.  He  believes  that  t  le 
phrase  "not  available"  would  pr  iclude 
postponement  or  extension  of  tin  le  for 
an  ASP  determination  because  tie 
information  on  domestically-produced 
shoes  is  "available"  in  the  mark4 1  place 
at  the  time  of  importation. 

Customs  believes  that  the  stati  itory 
authority  to  extend  the  period  foi 
hquidation  to  develop  additional 
information  relating  to  the  appra  sement 
of  merchandise  extends  to  situat  ons  in 
which  the  information  is  not  bef<  re 
Customs  for  any  reason.  Accordi  ugly, 
the  time  for  liquidation  of  ASP  ei  itries 
may  be  extended  if  the  informaU  m  is 
not  before  Customs,  notwithstan  ling  its 
availability  in  the  market  place. 

62.  Section  159.12(g).  One  comi  nenter 
suggests  that  Customs  Form  4333  be 
used  as  the  means  of  notificatioq  of 
liquidation,  and  that  Customs  su|  )ply  a 
print-out  of  entries  hquidated  for  each 
customhouse  broker  having  an  in  terest. 

As  indicated  above.  Customs  i  rill 
endeavor  to  provide  a  courtesy  n  )tice  as 
weD  as  the  bulletin  notice.  Custoi  ns  is 
considering  the  request  to  supply  a 
print-out  of  hquidation  for  tfie  individual 
customhouse  broker  having  an  in  erest. 

63.  Section  172.22.  Although  th(  notice 
of  November  29, 1978,  contained  i  lo 
reference  to  amending  Part  172,  a  le 
commenter  notes  that  because  Pi  rt  142 
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has  been  rewritten,  the  reference  to 
§  142.15  in  S  172.22(d]  is  incorrect 
Customs  agrees. 

Therefore,  9  172.22  is  amended  to 
reflect  appropriate  cross-references  to 
the  immediate  delivery  procedure  and  to 
release  under  an  entry. 

64.  Other  comments.  One  commenter 
suggests  that  the  terms  "importer", 
"importer  of  record",  and  "consignee" 
be  defined. 

The  term  "importer"  is  defined  in 
§  101.1(k]  and  includes  within  its 
meaning  a  "consignee"  and  "importer  of 
record". 

Two  commenters  object  because  only 
30  days  was  given  for  the  public  to 
provide  written  conunents  on  the 
proposed  notice  of  November  29, 1978. 

As  stated  in  the  notice,  the  comment 
period  was  30  days  rather  than  60  days 
because  it  was  necessary  to  expedite 
implementation  of  the  legislative 
changes  made  by  Pub.  L  95-410  which 
became  effective  either  upon  enactment, 
or  60  to  180  days  thereafter. 

Other  Changes 

Upon  its  own  review.  Customs  has 
made  additional  changes  in  the 
amendments  proposed  in  the  notice 
published  in  the  Federal  Register  on 
November  29, 1978.  Customs  also  is 
amending  certain  sections  of  the 
Customs  Regulations  which  were  not 
referred  to  in  the  notice.  Because  these 
amendments  merely  liberaUze  existing 
requirements,  or  represent  conforming 
and  editorial  changes,  notice  and  public 
procedure  thereon  are  found  to  be 
unnecessary. 

1.  Section  24.3.  Section  24.3[b), 
relating  to  bills  and  accounts  and 
receipts,  not  discussed  in  the  November 
29, 1978,  notice,  is  amended  to  provide 
that  a  payer  shall  be  furnished  a  receipt 
for  estimated  duties  at  the  time  of 
payment,  rather  than  the  time  of  entry,  if 
he  furnishes  with  his  payment  an 
additional  copy  of  the  documentation 
submitted  in  support  of  the  payment. 
The  reference  to  furnishing  an 
additional  copy  of  Customs  Form  5101 
has  been  deleted  because  this  form  is 
not  used  for  this  purpose.  Additionally, 
minor  editorial  changes  have  been 
made. 

2.  Section  132.14.  Proposed  §  141.0a(e) 
provides  that  the  term  "presentation"  is 
to  be  used  only  in  connection  with 
quota-class  merchandise.  However,  the 
term  "filing",  defined  in  proposed 

S  141.0a[d),  was  used  inadvertently  in 
two  sections  in  Part  132.  Therefore,  the 
term  "presentation"  has  been 
substituted  for  the  term  "filing"  in 
proposed  S  132.14(a)(3)(i)(B] 
(renumbered  §  132.14(a)(4){i)(B)). 


The  term  "presentation"  also  has  been 
substituted  for  the  term  "filing"  in 
proposed  S  132.14(a)(3}(ii]  (now 
§  132.14(a)(4)(ii)). 

3.  Section  141.0(a).  This  proposed 
section  defines  terms  used  in  connection 
with  the  entry  of  merchandise.  Three 
additional  definitions  have  been  added 
to  this  section. 

The  term  "entered  for  consumption" 
means  that  an  entry  summary  for 
consumption  has  been  filed  with 
Customs  in  proper  form,  with  estimated 
duties  attached. 

The  term  "entered  for  warehouse" 
means  that  an  entry  summary  for 
warehouse  has  been  filed  with  Customs 
in  proper  form. 

The  term  "entered  under  a  temporary 
importation  bond"  means  that  an  entry 
summary  supporting  a  temporary 
importation  under  bond  has  been  filed 
with  Customs  in  proper  form. 

These  terms  are  being  added  because 
the  type  of  entry  is  not  determined  until 
the  information  set  forth  on  the  entry 
summary  is  provided. 

4.  Section  141.55.  Section  141.55. 
relating  to  a  single  entry  summanr  for 
shipments  arriving  under  one 
transportation  entry,  not  discussed  in 
the  November  29, 1978  notice,  is  being 
amended  to  reflect  the  use  of  the  term 
"entry  summary".  As  amended,  this 
section  provides  that  an  entry  summary 
ordinarily  may  be  filed  for  the  entire 
quantity  of  merchandise  transported 
under  one  immediate  transportation 
entry  from  the  port  of  origin  to  the  port 
of  final  destination  in  installments. 
Minor  editorial  changes  also  have  been 
made. 

5.  Section  141.56.A  new  §  141.56, 
relating  to  a  single  entry  summary  for 
multiple  transportation  entries 
consigned  to  the  same  consignee,  is 
added.  This  section  provides  that  a 
district  director  may  accept  an  entry 
summary  for  merchandise  covered  by 
multiple  entries  for  immediate 
transportation.  However,  a  single  entry 
summary  shall  not  be  accepted  for  any 
merchandise  listed  in  proposed 

§  142.17(d). 

6.  Section  141.61(d)(1).  Proposed 

§  141.61(d)(1)  provides  that  except  in  the 
case  of  a  consolidated  entry  summary 
covering  merchandise  of  more  than  1 
ultimate  consignee,  the  importer  number 
of  the  importer  of  record  and  of  the 
ultimate  consignee  shall  be  reported  for 
each  consumption  or  warehouse  entry 
summary  and  for  each  appraisement, 
vessel/aircraft  repair,  or  drawback 
entry.  The  proposed  section  also 
provides  that  if  the  importer  of  record 
and  the  ultimate  consignee  are  the  same, 
the  importer  number  shall  be  entered  in 


both  spaces  provided  on  Customs  Form 
5101. 

If  the  importer  of  record  and  ultimate 
consignee  are  the  eame,  it  is 
urmecessary  to  require  the  importer 
number  to  be  entefed  in  both  spaces. 
Therefore,  the  second  sentence  of 
proposed  §  141.61(d)(1)  has  been  revised 
to  provide  that  in  this  circimistance,  the 
importer  number  may  be  entered  in  both 
spaces,  or  the  importer  number  may  be 
entered  in  the  spaoe  provided  for  the 
importer  of  record,  and  the  word  "same" 
may  be  entered  in  space  provided  for 
the  ultimate  consignee.  This  change 
should  reduce  the  number  of  errors 
which  result  from  improper  data 
transcription. 

7.  Section  141.61(e)(1).  This  section 
sets  forth  various  Customs  forms  upon 
which  the  applicable  statistical 
information  is  required  to  be  shown. 
Several  technical  changes  in  citing  the 
forms  have  been  n}ade.  References  have 
been  added  to: 

(1)  Customs  Form  7500, 
"Appraisement  Entry", 

(2)  Customs  For»i  7512. 
"Transportafion  Entry  and  Manifest  of 
Goods  Subject  to  Customs  Inspection 
and  Permit",  when  used  to  document  an 
incoming  vessel  shipment  proceeding  to 
a  third  country  by  means  of 
transportation  and  exportation,  or 
inunediate  exportation,  and 

(3)  Customs  Form  226.  "Record  of 
Vessel/Aircraft  Foreign  Repair  or 
Equipment  Purchase". 

The  reference  to  Customs  Form  7502, 
when  used  as  a  refvarehouse  entry,  has 
been  deleted. 

8.  Section  141.62(b)(1)  (now 
141.62(b)(l)(ii).  Thi  phrase  "special 
permit  for",  in  describing  the  immediate 
delivery  application,  may  be  confusing 
and,  therefore,  is  deleted. 

9.  Section  141.68(a).  Proposed 

§  141.68(a)(1)  provides  that  if  entry 
documentation  is  filed  in  proper  form 
without  the  entry  aummary,  the  time  of 
entry  is  the  time  authorized  for  release 
of  the  merchandise.  However. 
merchandise  may  take  several  to 
unlade.  The  counting,  for  purposes  of 
filing  the  entry  summary,  with  estimated 
duties  attached,  bqgins  when  the 
Customs  officer  authorizes  release  of 
any  part  of  the  merchandise  covered  by 
the  entry.  This  section  has  been  revised 
to  reflect  this  point 

10.  Section  141.86.  A  Special  Customs 
Invoice  ("SCI"),  Customs  Form  5515,  is 
required  for  each  shipment  of 
merchandise  imported  into  the  United 
States  when  the  purchase  price  exceeds 
$500  and  the  rate  of  duty  is  dependent  in 
any  manner  upon  the  value  of  the 
merchandise.  This  Invoice  also  is 
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required  for  merchandise  not  imported 
pursuant  to  a  purchase  or  agreement  to 
purchase  when  the  value  is  over  $500. 

The  general  information  required  by 
section  481(a),  Tariff  Act  of  1930  (19 
U.S.C.  1481(a)),  to  be  shown  on  all 
invoices,  including  the  SCI,  for 
merchandise  imported  into  the  United 
States,  is  set  forth  in  §  141.86(a). 

Pursuant  to  section  481(d).  Tariff  Act 
of  1930  (19  U.S.C.  1481(d)),  exemptions 
from  the  requirements  of  19  U.S.C. 
1481(a)  may  be  made  by  the  Secretary 
as  he  deems  advisable.  An  exemption 
has  been  found  advisable  in  the  case  of 
the  SCI. 

In  cooperation  with  the  National 
Committee  on  International  Trade 
Documentation,  Customs  has  revised  the 
SCI  to  align  it  with  the  United  States 
Standard  Master  for  International 
Trade.  The  United  States  Standard 
Master  for  International  Trade  was 
designed  to  facilitate  the  use  of  forms  in 
international  trade  by  creating  uniform 
specifications  for  form,  size,  and 
content  and  to  allow  importers  to  use 
automatic  data  processing  equipment  in 
completing  trade  forms. 

As  a  result,  certain  information 
required  by  §  141.86(a)  to  be  included  on 
all  invoices  no  longer  need  appear  on 
the  SCI,  and  the  requirement  for 
furnishing  the  information  has  been 
deleted  from  this  form. 

Accordingly,  the  SCI  is  excepted  from 
the  general  informational  requirements 
of  §  141.86(a),  and  a  new  §  141.86(j)  has 
been  added  to  reflect  the  specific 
informational  requirements  of  this  form. 

11.  Section  141.91.  The  phrase  "other 
than  a  special  summary  invoice'  was 
omitted  inadvertently  from  the 
introductory  language  of  this  section  in 
the  November  29, 1978.  notice,  and  is 
being  inserted  by  this  document. 

12.  Section  141.92(b).  The  introductory 
language  of  this  section  is  being 
amended  to  reflect  the  new  entry/entry 
summary  terminology. 

13.  Section  142.3a.  This  paragraph  has 
«been  revised  to  define  the  first  fiscal 

year  as  beginning  on  October  1. 1979. 
and  ending  on  September  30, 1980. 

Customs  plans  to  begin  to  initiate 
assigning  entry  numbers  nationwide  on 
October  1, 1979.  Although  pilot  tests  are 
being  conducted  and  others  will  be 
initiated  prior  to  October  1, 1979,  the 
national  capability  for  implementing  this 
procedure  will  not  occur  until  that  date. 

14.  Section  142.17(a)(2).  Proposed 
§  142.17(a)(2)  ■pronnAes  that  a  district 
director  generally  may  permit  the  filing 
of  1  entry  summary  for  merchandise  the 


subject  of  separate  entries  if  the 
merchandise  arrives  by  the  same  air 
carrier  or  the  same  mode  of  land 
transportation.  However,  upon  review,  it 
has  been  determined  that  this  procedure 
may  be  used  for  merchandise  arriving 
by  the  same  vessel,  and  that  there  is  no 
need  to  restrict  this  procedure  to  the 
same  mode  of  land  transportation. 
Therefore,  this  section  is  being  revised 
to  provide  that  the  procedure  may  be 
used  when  the  merchandise  arrives  by 
land,  by  the  same  vessel,  or  by  the  same 
air  carrier. 

15.  Section  142.17(b).  Proposed 

§  142.17(b)  sets  forth  5  situations  in 
which  1  entry  summary  may  not  be  used 
for  multiple  entries.  As  previously  noted, 
reference  to  the  fifth  situation  has  been 
deleted.  Customs  has  added  a  new  fifth 
limitation  to  cover  the  situation  when 
the  rate  of  duty  on  merchandise  covered 
by  the  same  TSUS  item  number  changes 
during  the  period  of  consoUdation.  This 
limitation  would  apply  to  entries  and 
immediate  transportation  entries  so  that 
only  those  filed  before  the  change  in  the 
rate  of  duty  could  be  consolidated  into  1 
entrj-  summary  and  those  filed  on  or 
after  the  change  could  be  consolidated 
into  another  entry  summary.  Customs 
believes  that  the  procedure  otherwise 
would  be  too  burdensome  to  use. 

16.  Section  142.21.  Proposed  §  142.21 
sets  forth  the  circumstances  under 
which  merchandise  may  be  released 
under  the  immediate  delivery'  procedure. 
However,  the  November  29, 1978.  notice 
inadvertently  omitted  the  use  of  the 
immediate  delivery  procedure  for 
merchandise  consigned  to  or  for  the 
account  of  any  agency  or  office  of  the 
United  States  Government  or  to  an 
officer  or  official  of  the  agency  in  his 
official  capacity.  Therefore,  a  new 

§  142.21(c)  has  been  added  to  provide 
for  this  use  of  the  immediate  delivery 
procedure. 

The  notice  also  inadvertently  omitted 
the  use  of  the  immediate  delivery 
procedure  for  articles  entered  for  a  trade 
fair,  as  provided  for  in  §  147.13  of  this 
chapter.  Therefore,  a  new  §  142.21(d) 
has  been  added  to  provide  for  this  use  of 
the  immediate  deliverj'  procedure. 

17.  Section  142.21(a).  The  second 
sentence  of  this  section  has  been 
revised  to  provide  a  cross-reference  to 

§  142.21(b)(1)  to  reflect  the  type  of  entry 
summary  documentation  which  shall  be 
filed. 

18.  SecUon  142.22(b)(1).  This  section 
has  been  revised  to  include  a  reference 
to  an  "entry  summary  for  warehouse 
and  entry  summary  for  entry  under 


temporary  importation  bond".  Tliis 
change  is  being  made  to  conforii  to  the 
current  practice. 

19.  Section  142.25.  Proposed 
§  142.13(a)  sets  forth  3  circumstinces  in 
which  the  district  director  may  i  equire 
that  the  entry  summary  docume  itation 
by  filed  and  that  estimated  dutids,  if 
any,  be  deposited  at  the  time  of  entry 
before  the  merchandise  is  releai  led. 
However,  proposed  §  142.25(a)  fthe  title 
of  §  142.25  inadvertently  was  of 
from  the  November  29, 1978.  nc 
forth  only  2  provisions  for  whic 
district  director  may  discontini 
immediate  delivery  procedure, 
circumstance,  similar  to  that  in  proposed 
§  142.13(a)(3),  has  been  added  t ) 

§  142.25  as  paragraph  (a)(3).  Customs 
considers  the  comments  made  <n 
proposed  §  142.13(a)(3)  to  applj  to  the 
new  §  142.25(a)(3). 

20.  Part  151.  The  following  se  ;tions  of 
this  part  are  being  amended  to  I  eflecl 
the  new  entry/entry  summary 
terminology: 

1.  The  first  and  last  sentencei  of 
§  l.')1.47, 

2.  The  section  heading  and  fi|  st 
sentence  of  §  151.63, 

3.  Paragraph  (a)  and  (b)  of  §  ;  31.64. 
and 

4.  The  first,  third,  and  fourth  I  lentences 
of  §  151.64. 

21.  Part  158.  The  following  sections  of 
this  part  are  being  amended  to  I  eflecl 
the  new  entry/entry  summary 
terminology: 

1.  The  section  heading  and  fi  st 
sentence  of  §  158.2.  and 

2.  The  section  heading  and  fi  st 
sentence  of  §  158.3. 

22.  Section  159.11(b).  The  not  ce 
stated  that  the  amendments  rel  iting  to 
the  time  limits  for  liquidation  d  d  not 
include  vessel  repair  entries  or 
drawback  entries.  This  limitati(in  has 
been  incorporated  in  proposed 

§  159.11(b). 

For  editorial  clarity,  this  proposed 
section  also  has  been  revised  ^  i 
referring  to  the  effective  date  ai  "on  or 
after  April  1, 1979"  rather  than  '  afier 
March  31. 1979". 

23.  Sections  159.12  (b)  and  (ci 
Proposed  §§  159.12  (b)  and  (c)  provide 
the  district  director  shall  notifyjthe 
importer  or  appropriate  party  ii^  writing 
of  an  extension  or  suspension  < 
liquidation.  These  sections  hav^  been 
revised  to  provide  that  notificafon  shall 
be  on  "Customs  Form  4333-A 
appropriately  modified". 

24.  Section  159.12(f)(1).  The  piirase 
"for  consumption"  has  been  delated 
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from  this  paragraph.  This  phrase  may  be 
confusing  because  Hnal  withdrawals 
may  not  always  be  withdrawals  for 
consumption. 

25.  Section  172.22(b).  This  section  is 
being  amended  to  (1)  reflect  the  new 
entry/entry  summary  terminology,  and 
(2)  provide  for  the  production  of  a 
required  invoice  within  50  days  after  the 
date  the  entry  or  entry  summary  is  filed. 
The  second  change  is  being  made  to 
conform  this  section  with  proposed 

§§  141.61(e](2]  and  141.91(d}. 

26.  Section  173.1.  Section  173.1 
provides  that  district  directors  have 
broad  responsibility  and  authority  to 
review  transactions  to  ensure  that  the 
rate  and  amount  of  duty  assessed  on 
imported  merchandise  is  correct  and 
that  the  transaction  is  in  accordance 
with  law.  However,  this  section  makes 
no  reference  to  the  Regional 
Commissioner  of  Customs.  New  York, 
and  is  being  amended  to  refer  to  that 
official. 

27.  Section  173.4(c).  Proposed 

§  173.4(c)  provides  that  a  clerical  error, 
mistake  of  fact,  or  other  inadvertence 
meeting  the  requirements  of  §  173.4(b) 
shall  be  brought  to  the  attention  of  the 
district  director  at  the  port  of  entry 
within  1  year  after  the  date  of 
liquidation  or  exaction.  However, 
proposed  §  173.4(c)  makes  no  reference 
to  the  Regional  Commissioner  of 
Customs,  New  York,  and  is  being 
amended  to  refer  to  that  official. 

After  consideration  of  the  comments 
received  and  upon  Customs  internal 
review,  it  has  been  decided  to  adopt  the 
regulations  as  proposed  with  the 
changes  set  forth  in  this  document. 
Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
provisions  of  the  Treasury  Department 
directive  (43  FR  52120)  implementing  EO 
12044,  "Improving  Government 
Regulations",  because  the  subject  matter 
was  in  an  advanced  state  of  preparation 
before  May  22. 1978. 
Drafting  Infonnation 

The  principal  authors  of  this 
document  were  Charles  D.  Ressin  and 
Benjamin  H.  Mahoney.  Regulations  and 
Legal  Publications  Division,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Amendments  to  the  Regulations 

Parts  10. 11.  24. 127, 132, 141, 142, 143. 
144, 151. 158, 159, 172,  and  173,  Customs 
Regulations  (19  CFR  Parts  10, 11,  24. 127, 
132. 141. 142, 143, 144, 151, 158, 159, 172, 


and  173).  are  amended  as  set  forth 

below. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  July  17, 1979. 
Ridiard }.  Davis, 
Assistant  Secretary  of  the  Treasury. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  §  §  10.1  (d).  (g)  and  (h)  are  amended 
to  read  as  follows: 

§  10.1    Domestic  products;  requirements 
on  entry. 

***** 

(d)  If  the  district  director  is 
reasonably  satisfied,  because  of  the 
nature  of  the  articles,  or  production  or 
other  evidence,  that  the  articles  are 
imported  in  circumstances  meeting  the 
requirements  of  item  800.00  or  805.00, 
Tariff  Schedules  of  the  United  States, 
and  the  related  headnotes,  he  may 
waive  the  requirements  for  producing 
the  documents  specified  in  paragraphs 
(a)  and  (b)  of  this  section  except  when 
Customs  Form  3311  is  used  as  an  entry 
summary  (as  defined  in  §  141.0a(b)  of 
this  chapter)  under  paragraphs  (g)  or  (h), 
or  as  an  informal  entry  under  paragraph 

(i). 

•        *        •        *        • 

(g)  Aircraft  and  aircraft  parts  and 
equipment.  (1)  In  the  case  of  aircraft  and 
aircraft  parts  and  equipment  returned  to 
the  United  States  under  item  800.00. 
Tariff  Schedules  of  the  United  States,  by 
or  for  the  account  of  an  aircraft  owner 
or  operator  and  intended  for  use  in  his 
own  aircraft  operations,  within  or 
v>utside  the  United  States,  the  entry 
summary  may  be  made  on  Customs 
Form  3311.  The  entry  sum^iary  on 
Customs  Form  3311  shall  be  executed  by 
the  entrant  and  supported  by  the  entry 
documentation  rec|uired  by  §  142.3  of 
this  chapter.  If  the  Customs  officer  is 
satisfied  that  the  articles  are  products  of 
the  United  States,  that  they  have  not 
been  improved  in  condition  or  advanced 
in  value  while  abroad,  and  that  no 
drawback  has  been  or  will  be  paid,  the 
other  documents  described  in  this 
section  shall  not  be  required,  and  no 
bond  need  be  filed  for  their  production. 

(2)  The  entrant  shall  show  on  Customs 
Form  3311: 

(i)  The  name  and  address  of  the 
aircraft  owner  or  operator  by  whom  or 
for  whose  account  the  articles  are 
returned  to  the  United  States,  in  the 
block  headed  "Articles  Returned  To 
(Name  and  Addrefts)", 

(ii)  The  name  of  the  importing  vessel 
or  conveyance, 

(iii)  The  date  of  its  arrival, 


(iv)  A  description  of  the  articles, 

(v)  The  value  of  the  articles,  and 

(VI)  That  the  articles  are  intended  for 
use  by  the  aircraft  owner  or  operator  in 
his  own  aircraft  operations. 

(3)  If  Customs  Form  3311  is  filed  at 
time  of  entry,  it  shall  serve  as  both  the 
entry  and  the  entry  Nummary. 

(h)  Nonconsumable  vessel  stores  and 
equipment.  (1)  In  the  case  of 
nonconsumable  ves$el  stores  and 
equipment  returned  to  the  United  States 
under  item  800.00.  Tariff  Schedules  of 
the  United  States,  the  entry  summary 
may  be  made  on  Customs  Form  3311. 
The  entry  summary  on  Customs  Form 
3311  shall  be  executed  in  duplicate  by 
the  entrant  and  supported  by  the  entry 
documentatioil  required  by  §  142.3  of 
this  chapter.  Before  an  entry  summary 
on  Customs  Form  3311  may  be  accepted 
for  nonconsumable  vessel  stores  and 
equipment,  the  Customs  officer  shall  be 
satisfied  that:  [ 

(i)  The  articles  ar4  products  of  the 
United  States. 

(ii)  The  articles  have  not  been 
improved  in  condition  or  advanced  in 
value  while  abroad. 

(iii)  No  drawback  has  been  or  will  be 
paid,  and 

(iv)  No  duty  equal  to  an  internal 
revenue  tax  is  payable  under  item 
804.20.  Tariff  Schedules  of  the  United 
States. 

(2)  The  declaration  of  the  foreign 
shipper  described  in  paragraph  (a)(1)  of 
this  section  and  the  certificate  of 
exportation  described  in  paragraph 
(a)(3)  of  this  section  shall  not  be 
required  in  connection  with  an  entry  for 
nonconsumable  vessel  stores  and 
equipment  on  Customs  Form  3311. 

(3)  To  satisfy  the  Customs  officer  that 
no  drawback  has  been  or  will  be  paid 
on  the  articles  in  coimection  with  their 
removal  from  the  Uaited  States,  the 
master  of  the  vessel  or  other  person 
having  knowledge  of  the  facts  shall 
furnish  a  written  declaration  which  may 
be  made  on  the  reverse  side  of  Customs 
Form  3311  showing  that  the  articles 
were: 

(i)  Exported  as  stores  or  equipment  on 
a  United  States  vesael  or  a  vessel 
operated  by  the  United  States 
Government, 

(ii)  Not  landed  in  $  foreign  country, 
except  for  any  needed  repairs, 
adjustments,  or  refilling  and  return  to 
the  vessel  from  which  landed  or, 

(iii)  For  transshipment  as  stores  or 
equipment  to  another  vessel. 

(4)  The  entrant  also  shall  show: 

(i)  The  name  of  the  importing  vessel, 
(ii)'The  date  of  its  arrival, 
(iii)  A  description  pf  the  articles,  and 
(iv)  The  value  of  the  articles. 


(5)  If  Customs  Form  3311  is  filed  at 
time  of  entry,  it  shall  serve  as  both  the 
entry  and  the  entry  summary. 

2.  §  10.31(a)  is  amended  to  read  as 
follows: 

§  10.31    Entry;  bond. 

(a)(1)  Entry  of  articles  brought  into  the 
United  States  temporarily  and  claimed 
to  be  exempt  from  duty  under  Schedule 
8.  Part  5C,  Tariff  Schedules  of  the  United 
States  (TSUS),^^  unless  covered  by  an 
A.T.A.  camet  as  provided  in  Part  114  of 
this  chapter,  shall  be  made  on  Customs 
Form  3461  or  7533,  supported  by  the 
documentation  required  by  §  142.3  of 
this  chapter.  However,  when  §  10.35  or 
§  10.36a  is  applicable,  or  the  aggregate 
value  of  the  article  is  not  over  $250,  the 
form  prescribed  for  the  informal  entry  of 
importations  by  mail,  in  baggage,  or  by 
ether  means,  may  be  used.  When  entry 
ift  made  on  Customs  Form  3461  or  7533, 
an  entr>'  summary.  Customs  Form  7501. 
shall  be  filed  within  10  days  after  time 
of  entry,  in  accordance  with  Subpart  B, 
Part  142  of  this  chapter. 

(2)  If  Customs  Form  7501  is  filed  at 
time  of  entry,  it  shall  serve  as  both  the 
entry  and  entry  summ.3ry,  and  Customs 
Form  3461  or  7533  shall  not  be  required. 
Customs  Form  7501  shall  be  in  original 
only,  except  for  entries  under  item 
664.05.  TSUS,  which  require  a  duplicate 
copy  for  statistical  purposes.  When 
articles  are  entered  under  an  A.T.A. 
cnrnet,  the  importation  voucher  of  the 
carnet  shall  serve  as  the  entry. 

(3)  In  addition  to  the  data  usually 
shown  on  a  regular  consumption  entry 
summary,  each  temporary  importation 
bond  entry  summary  shall  include: 

(i)  The  TSUS  item  number  under 
v\hich  entry  is  claimed. 

(ii)  A  statement  of  the  use  to  be  made 
of  the  articles  in  sufficient  detail  to 
Ciiable  the  district  director  to  determine 
v\hcther  they  are  entitled  to  entry  as 
claimed,  and 

(iii)  A  declaration  that  the  articles  are 
not  to  be  put  to  any  other  use  and  that 
they  are  imported  for  sale  or  sale  on 
approval. 
***** 

3.  §  10.91  is  amended  to  read  as 
follows: 

§  10.91    Importation  under  item  306.00; 
entry  or  withdrawal  under  bond. 

(a)  The  entry  summary  for  wool  or 
hair  of  the  camel  '^  imported  for  use  in 
the  manufacture  of  any  of  the  articles 
enumerated  in  item  306.00.  Tariff 
S.;hedules  of  the  United  States  (TSUS),*^ 
shdl!  be  made  on  Customs  Form  7501 
and  filed  with  the  entry  documentation 
listed  in  §  142.3(b)  of  this  chapter  before 
the  merchandise  shall  be  released. 


unless  the  merchandise  is  to  be  entered 
for  warehouse.  If  the  merchandise  is  to 
be  entered  for  warehouse,  the  entry 
summary  shall  be  made  on  Customs 
Form  7502  and  filed  with  the  entry 
documentation  Usted  in  §  142.3(b)  of  this 
chapter  in  either  case.  Customs  Form 
7501  or  7502,  as  appropriate,  shall  serve 
as  both  the  entry  and  the  entry 
summary. 

(b)  When  the  entry  summary  is  made 
on  Customs  Form  7501,  it  shall  contain 
the  following  endorsement: 

Above  merchandise  entered  under  bond  for 
use  in  the  manufacture  of 

(camel  hair  belting,  fell 

or  knit  boots,  floor  coverings,  heavy  fulled 
lumbermen's  socks,  press  cloth,  papermakers' 
felts,  or  pressed  felt  for  polishing  plat  and 
mirror  glass)  under  the  provision  of  item 
306.00.  Tariff  Schedules  of  the  United  States. 

The  endorsement  shall  be  signed  by 
the  obligor  on  the  bond. 

(c)  When  the  merchandise  is  entered 
for  warehouse,  withdrawals  for  use  in 
the  manufacture  of  the  articles 
enumerated  shall  be  made  on  Customs 
Form  7506  in  the  name  of  the  obligor  on 
the  bond. 

(d)  Wool  or  hair  of  the  camel  which 
has  been  released  from  Customs 
custody  shall  not  be  restored  to  a 
Customs  status  from  which  it  thereafter 
could  be  entered  or  withdrawn  under 
the  provisons  of  item  306.00,  TSUS. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  C.S.C.  66. 1624)) 

PART  11— PACKING  AND  STAMPING; 
MARKING  < 

1.  Section  11.6  is  amended  to  read  as 
follows: 

§  1 1.6    Distilled  spirits,  winCs,  and  malt 
liquors  in  bulk. 

(a)  The  district  director,  in  his 
discretion,  may  require  marks,  brands, 
stamps,  labels,  or  similar  devices  to  be 
placed  on  any  bulk  container  used  for 
holding,  storing,  transferring,  or 
conveying  imported  distilled  spirits, 
wines,  and  malt  liquors,  in  accordance 
withl9U.S.C.  467.* 

(b)  Marks,  brands.  Stamps,  labels,  or 
similar  devices  required  by  Federal, 
slate,  or  local  statute  or  regulation  may 
be  affixed,  and  Customs  inspection, 
gauging,  marking,  or  measurement  may 
be  done,  at  the  place  of  unlading  or 
other  suitable  place,  unless  the  district 
director  determines  that  inspection, 
gauging,  marking,  or  measurement  shall 
be  done  at  a  public  store,  warehouse,  or 
other  appropriate  facihty. 

(c)  Marks,  brands,  stamps,  labels,  or 
similar  devices  shall  be  permanent  in 
natjre  and  not  subject  to  obliteration  or 


removal  as  a  result  of  handling  or  other 
condtions.  The  district  director  shi  ill 
determine  whether  a  mark,  brand, 
stamp,  label,  or  similar  device  is 
acceptable,  based  on  the  nature,  surface, 
and  composition  of  the  container. 

2.  Footnote  2  to  Part  11  is  amended  to 
read  as  follows 

*  "The  Secretary  of  the  Treasury  ma  |f  by 
r(!gulation  require  such  marks,  brands  and 
stamps  or  devices  to  be  placed  on  an]  bulk 
container  (including  a  pipeline)  used  1  ir 
holding,  storing,  transferring  or  conve  ring 
imported  distilled  spirits,  wines,  or  mi  It 
liquors  as  he  deems  necessary  and  pn  tper  in 
the  administration  of  tRe  Federal  law| 
applicable  to  such  imported  distilled  i  pirils, 
wines,  or  malt  liquors  and  may  specif  i  those 
marks,  brands,  and  stamps  or  devices  which 
the  importer  or  owner  shall  place  or  h  ave 
placed  on  such  containers.  Any  such 
container  of  imported  distilled  spirits,  wines, 
or  malt  liquors  withdrawn  from  custa  ns 
custody  purporting  to  contain  imports  d 
distilled  spirits,  wines,  or  malt  hquorj  found 
without  having  thereon  any  mark,  bra  nd, 
stamp,  or  device  the  Secretary  of  the 
Treasury  may  require,  shall  be  with  il  s 
contents,  forfeited  to  the  United  Slate  s  of 
America."  (19  U.S.C.  467) 

"Beverages  in  this  subpart,  contain  ng  over 
?4  percent  of  ethyl  alcohol  by  volume  when 
imported  are  classed  as  spirits  under  tem 
168.52."  (Schedule  1.  part  12C.  headn^te  I. 
Tariff  Schedules  of  the  United  Slates  J 

(R.S.  251.  as  amended,  sec.  624.  46  St4 1.  759 
(19  U.S.C.  66, 1624)) 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Section  24.3(b),  Customs  Regulations, 
is  amended  to  read  as  follows 

§  24.3    Bills  and  accounts;  receipts 

(a) 

(b)  A  receipt  for  the  payment  o 
estimated  Customs  duties  shall  b ; 
provided  a  payer  at  the  time  of  pi  lyment 
if  he  furnishes  with  his  payment )  m 
additional  copy  of  the  documenta  tion 
submitted  in  support  of  the  paym  ;nt. 
The  appropriate  Customs  official  shall 
vahdate  the  additional  copy  as  pi  lid  and 
return  it  to  the  payer.  Otherwise,  a  copy 
of  the  document  filed  by  the  paye  r  and 
the  payer's  cancelled  check  shall 
constitute  evidence  of  payment, 

(R.S.  251.  as  amended,  sec.  624.  46  St^.  759 
(19  U.S.C.  66. 1624)) 

PART  127— GENERAL  ORDER, 
UNCLAIMED  AND  ABANDONED 
MERCHANDISE         ^ 

§127.3    [Deleted) 

1.  Part  127  is  amended  by  deleting 
S  127.3. 

2.  Section  127.4  is  amended  to  ^ad  as 

follows: 


( 
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§127^   GMMral  ordw  pMlod  deflhed. 

The  general  order  period  is  that  period 
of  time  during  which  general  order 
merchandise,  as  defined  in  9  127.1.  is 
not  subject  to  sale.  The  general  order 
period  expires  1  year  from  the  date  of 
importation. 

3.  Section  127.11  is  amended  to  read 
as  follows: 

§127.11    Undalmed  merchandise. 

Any  entered  or  unentered 
merchandise  (except  merchandise  under 
section  557.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1557),  but  including 
merchandise  entered  for  transportation 
in  bond  or  for  exportation)  which 
remains  in  Customs  custody  for  1  year 
from  the  date  of  importation,  or  a  lesser 
period  for  special  merchandise  as 
provide  by  55  127.28  (c).  (d).  and  (h),  and 
without  all  estimated  duties  and  storage 
and  other  charges  having  been  paid, 
shall  be  considered  unclaimed  and 
abandoned. 

(Sec.  491.  46  Stat.  726  as  amended  (19  U.S.C. 
1491).) 

4.  Section  127.12(a)(2)  is  amended  to 
read  as  follows: 

§  127.12    Abandoned  merchandise. 

(a)  •  •  • 

(!)••• 

(2)  Any  imported  merchandise  upon 
which  any  duties  or  charges  are  unpaid; 
remaining  in  a  bonded  warehouse 
beyond  the  5-year  warehouse  period. 

5.  Section  127.14(c)(1)  is  amended  to 
read  as  follows: 

§  127.14    Disposition  of  merchandise  In 
Customs  custody  beyond  time  fixed  by  law. 

•  •        •        *        * 

(c)  •  •  • 

(1)  Merchandise  upon  which  all  duties 
and  charges  have  been  paid  which 
remains  in  a  bonded  warehouse  beyond 
the  5-year  warehouse  period. 

(R.S.  251.  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66. 1624)) 

PART  132-QUOTAS 

1.  Section  132.1  is  amended  by 
deleting  paragraph  (c)  and  by  revising 
paragraph  (d)  to  read  as  follows: 

S  132.1    Definitions. 

•  •        •        •        * 

(d)  Presentation.  "Presentation"  is  the 
delivery  in  proper  form  to  the 
appropriate  Customs  officer  of: 

(1)  An  entry  summary  for 
consumption,  which  shall  serve  as  both 
the  entry  and  the  entry  summary,  with 
estimated  duties  attached  (see 
§  141.0a(b)).  or 


(2)  A  withdrawal  for  consumption, 
with  estimated  duties  attached. 

«  *  *  4  * 

2.  Section  132.3  is  amended  to  read  as 
follows: 

§  132.3    Observation  of  official  hours. 

An  entry  summary  for  consumption  or 
a  withdrawal  for  consumption  for  quota- 
class  merchandise  shall  be  presented 
only  during  official  office  hours,  except 
as  provided  in  §  5  132.12  and  141.62(b)  of 
this  chapter.  For  purposes  of 
administering  quotas,  "official  office 
hours"  shall  mean  8:30  a.m.  to  4:30  p.m. 
in  all  time  zones. 

3.  Section  132.11  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  1 32. 1 1    Quota  priority  and  status. 

(a)  Determination  of  quota  priority 
and  status.  Quota  priority  and  status  are 
determined  as  of  the  time  of 
presentation  of  the  entry  summary  for 
consumption,  or  withdrawal  for 
consumption,  in  proper  form  in 
accordance  with  §  132.1(d). 

(b)  Documentation  and  deposit  of 
duties  in  proper  form  required. 
Merchandise  covered  by  an  entry 
summary  for  consumption  which  serves 
as  both  the  entry  and  the  entry 
summary,  or  by  a  withdrawal  for 
consumption,  which  is  not  in  propej" 

foi  m,  or  for  which  duties  have  not  been 
attached  or  deposited  in  proper  form, 
shall  not  be  regarded  as  entered  for 
purposes  of  quota  priority  and  shall  not 
acquire  quota  status. 

See  §§  141.4. 141.B3. 141.68,  141.69,  and 
141.101  of  this  chapter. 

4.  Part  132  is  amended  by  adding  new 
§  132.11a  to  read  as  follows: 

§  1 32. 1 1  a    rime  of  presentation. 

(a)  General  Rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the  time 
of  presentation  of  an  entry  for  quota 
purposes  shall  be  the  time  of  delivery  in 
proper  form  of: 

(1)  An  entry  summary  for 
consumption,  which  serves  as  both  the 
entry  and  the  entry  summary,  with 
estimated  duties  attached,  or 

(2)  A  withdrawal  for  consumption, 
with  estimated  duties  attached. 

(b)  Before  arrival  of  merchandise.  The 
entry  summary  for  consumption,  without 
estimated  duties  attached,  may  be 
submitted  for  preliminary  review  before 
the  merchandise  arrives  within  the 
limits  of  the  port  where  entry  is  to  be 
made.  In  that  case,  the  time  of 
presentation  of  the  entry  summary  for 
consumption  shall  be  the  time  estimated 
duties  are  deposited  after  the  importing 
carrier  arrives  within  the  port  limits. 


5.  Section  132.12  is  amended  to  read 

as  follows: 

§132.12    Procedure  on  opening  of 
potentially  fltled  quotas. 

(a)  Preliminary  review  before 
opening.  When  it  i|  anticipated  that  a 
quota  will  be  filled  at  the  opening  of  the 
quota  period,  entry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  with  estimated  duties 
attached,  shall  not  be  presented  before 
12  noon  Eastern  Standard  Time  in  all 
time  zones.  However,  an  entry  summary 
for  consumption,  ot  withdrawal  for 
consumption,  for  merchandise  which 
has  arrived  within  the  Customs  territory 
of  the  United  States  may  be  submitted 
for  preliminary  review  without  deposit 
of  estimated  duties  within  a  time  period 
before  the  opening  approved  by  the 
district  director.  Submission  of  these 
documents  before  Opening  will  not 
accord  the  merchandise  quota  priority 
or  status. 

(b)  Simultaneous  presentation. 
Special  arrangements  shall  be  made  so 
that  all  entry  sumntaries  for 
consumption,  or  withdrawals  for 
consumption,  for  quota  merchandise 
may  be  presented  At  the  exact  moment 
of  the  opening  of  the  quota  in  all  time 
zones.  All  importers  prepared  to  present 
entry  summaries  for  consumption,  or 
withdrawals  for  consumption,  when  the 
quota  opens  shall  be  given  equal 
opportunity  to  do  so.  All  entry 
summaries  for  consumption,  or 
withdrawals  for  consumption,  presented 
in  proper  form  (including  those 
submitted  for  review  before  opening  of 
the  quota  period  if  accompanied  by  the 
deposit  of  estimated  duties)  shall  be 
considered  to  have  been  presented 
simultaneously.' 

(c)  Proration  of  quantities.  (1)  The 
quantities  on  all  enftry  summaries  for 
consumption,  or  withdrawals  for 
consumption,  subniitted  simultaneously 
shall  be  prorated  by  Headquarters 
against  the  quota  quantity  admissible  to 
determine  the  percentage  to  be  allocated 
to  each  importer  under  the  quota. 
Merchandise  in  excess  of  the  quota  shall 
be  disposed  of  in  accordance  with 

§  132.5. 

(2)  In  the  event  a  quota  is  prorated, 
entry  summaries  for  consumption,  or 
withdrawals  for  consumption,  with 
estimated  duties  attached,  shall  be 
returned  to  the  importer  for  adjustment. 
The  time  of  presentation  for  quota 
purposes,  in  that  event,  shall  be  the 
exact  moment  of  th^  opening  of  the 
quota  provided — 

(i)  An  adjusted  entry  summary  for 
consumption,  or  wi&drawal  for 
consumption,  with  ^timated  duties 
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attached,  is  deposited  within  5  working 
days  after  Headquarters  authorizes 
release  of  the  merchandise,  and 

(ii)  The  importer  takes  delivery  of  the 
merchandise  within  15  working  days 
after  release  is  authorized. 

6.  Section  132.13(a)  is  amended  to 
read  as  follows: 

§132.13    Quotas  after  opening. 

(a)  Procedure  when  nearing 
fulfillment.  To  secure  for  each  importer 
the  rightful  quota  priority  and  status  for 
his  quota-class  merchandise,  and  to 
close  the  quota  simultaneously  at  all 
ports  of  entry — 

(1)  For  release  of  merchandise. — (i) 
Tariff-rate.  When  instructed  by 
Headquarters,  the  district  director  shall 
require  an  importer  to  present  an  entry 
summary  for  consumption,  with 
e.-{timated  duties  attached,  at  the  over- 
quota  rate  of  duty  until  Headquarters 
has  determined  the  quantity,  if  any  of 
the  merchandise  entitled  to  the  quota 
rate.  If  any  of  the  merchandise  entered 
at  the  over-quota  rate  is  entitled  to  the 
quota  rate.  Customs  shall  amend  the 
entry  summary  and  refund  to  the 
importer  any  excess  duties  paid.  This 
section  does  not  prohibit  an  importer 
i.om  obtaining  release  of  the 
merchandise  under  the  immediate 
delivery  procedure.  If  an  importer 
desires  to  enter  only  that  quantity 
entitled  to  the  quota  rate,  he  may 
request  that  the  merchandise  not  be 
released  from  Customs  custody  until 
Headquarters  has  determined  the 
quantity  entitled  to  the  quota  rate. 

(ii)  Absolute.  Except  in  emergency 
cases,  as  provided  for  in  §  142.21(e)(2)  of 
this  chapter,  absolute  quota 
merchandise  shall  not  be  released  under 
the  immediate  delivery  procedure  if  the 
quota  is  nearing  fulfillment.  An  entry 
summary  for  consumption,  with 
estimated  duties  attached,  setting  forth 
the  quantity  desired  to  be  entered,  shall 
be  presented.  However,  the  merchandise 
shall  not  be  released  until  Customs  has 
determined  the  quantity  entitled  to 
absolute  quota  status  and  priority.  After 
tiiis  determination,  the  importer  shall 
emend  his  entry  summary  and  deposit 
estimated  duties  to  reflect  the  quantity 
Customs  has  determined  is  entitled  to 
absolute  quota  status  and  priority. 

(2)  Notation  on  entry  papers.  The 
appropriate  Customs  officer  shall  note 
the  exact  date,  hour,  and  minute  of 
presentation  on  each  entry  summary  for 
consumption,  or  withdrawal  for 
consumption,  and  shall  report  these 
facts  to  Headquarters. 

7.  Section  132.13(b)  is  amended  by 
deleting  "or  of  official  acceptance"  in 
the  first  sentence. 


8.  The  section  heading  and  §  132.14 
are  amended  to  read  as  follows: 

$132.14    Special  permits  for  immediate 
delivery;  entry  of  merchandise  before 
presenting  entry  summary  for 
consumption;  permits  of  delivery. 

(a)  Effect  of  issuance  of  special  permit 
for  immediate  delivery  or  filing  entry 
documentation  before  presentation  of 
entry  summary — (1)  Requirements  for 
release.  Quota-class  merchandise  shall 
not  be  released  upon  filing  entry 
documentation  before  the  presentation 
of  an  entry  summary  for  consumption,  or 
a  withdrawal  for  consumption,  with 
estimated  duties  attached.  However, 
quota-class  merchandise  may  be 
released  under  a  special  permit  for 
immediate  delivery  in  accordance  with 
§  142.21(el  of  this  chapter. 

(2)  Effect  of  release  under  immediate 
delivery.  Release  of  quota-class 
merchandise  under  a  special  permit  for 
immedinte  delivery  before  presentation 
of  an  entry  summary  for  consumption,  or 
a  withdrawal  for  consumption,  with 
e'5timated  duties  attached,  shall  not 
accord  merchandise  any  quota  priority 
or  status  or  entitle  it  to  any  other  quota 
benefit. 

(3)  Effect  of  inadvertent  release. 
Inadvertent  release  under  a  special 
permit  for  immediate  deUvery,  or  upon 
fling  entry  documentation,  before 
presentation  of  an  entry  summary  for 
consumption,  or  a  withdrawal  for 
consumption,  with  estimated  duties 
attached,  shall  not  accord  the 
merchandise  any  quota  priority  or  status 
or  entitle  it  to  any  other  quota  benefit. 

(4)  Procedures  following  inadvertent 
release. 

(i)  Quota  nearing  fulfillment.  If  quota- 
class  merchandise  is  released 
inadvertently  under  a  special  permit  for 
immediate  delivery,  or  under  entry 
documentation,  before  the  presentation 
of  an  entry  summary  for  consumption,  or 
a  withdrawal  for  consumption,  with 
estimated  duties  attached,  and  the  quota 
is  nearing  fulfillment,  the  district 
director — 

(A)  May  demand  the  return  to 
Customs  custody  of  the  released 
merchandise  in  accordance  with 
§  141.113  of  this  chapter. 

(B)  Shall  require  the  timely 
presentation  of  the  entry  summary  for 
consumption,  or  a  withdrawal  for 
consumption,  with  the  estimated  duties 
attached,  and 

(C)  May  assess  liquidated  damages 
under  the  entry  bond  in  an  amount  equal 
to  the  value  of  the  merchandise,  plus 
estimated  duties  (computed  at  the  over- 
quota  rate  for  tariff- rate  quota 
hibrchandise).  if  the  merchandise  is  (i) 


released  before  presentation  of  a  t  entry 
summary  for  consumption  or  a 
withdrawal  for  consumption,  wit  i 
estimated  duties  attached;  [2]  thd 
merchandise  is  not  returned  to  O  stoms 
custody  within  30  days  from  the  i  ate  of 
demand  for  redelivery;  or  (3)  the  ;ntry 
summary  for  consumption,  or  the 
withdrawal  for  consumption,  wit  i 
estimated  duties  attached,  is  not 
presented  timely. 

(D)  The  district  director  may  a  ncel 
the  claim  for  liquidated  damages  if  he  is 
satisfied  by  the  evidence  that  rel  >ase 
was  due  to  causes  wholly  beyoni  i  the 
control  of  the  importer,  that  no  act  or 
omission  on  the  part  of  the  impoiter 
formed  the  basis  for  the  release,  snd 
that  there  was  no  intent  on  the  p  irt  of 
the  importer  to  evade  any  law  or 
regulation.  The  district  director  a  Iso  may 
cancel  the  claim  for  Uquidated  di  images 
if  the  merchandise  is  redelivereoto 
Customs  custody  within  30  days  'rom 
the  date  of  the  demand,  or  if  the  ;ntry 
summary  for  consumption,  or 
withdrawal  for  consumption,  wil  i 
estimated  duties  attached,  is  pre  tented 
timely. 

(ii)  Quota  not  nearing  fulfillminl.  If 
quota-class  merchandise  is  released 
inadvertently  unue."  ^  special  peimit  for 
immediate  deUvery,  or  under  entry 
documentation,  before  the  presentation 
of  an  entry  summary  for  consum  Jtion,  or 
a  withdrawal  for  consumption,  v  ith 
estimated  duties  attached,  and  tl  le  quota 
is  not  nearing  fulfillment,  the  dis  rict 
director — 

(A)  Shall  require  the  timely 
presentation  of  the  entry  summaj  y  for 
consumption,  or  a  withdrawal  fa  r 
consumption,  with  estimated  dul  es 
attached,  and 

(B)  May  assess  Uquidated  dam  ages 
under  the  entry  bond  in  an  amou  tit  equal 
to  the  value  of  the  merchandise,  )lus 
estimated  duties  (computed  at  th  3  over 
quota-rate  for  tariff-rate  quota 
merchandise),  if  the  merchandis(  is  (7) 
released  before  presentation  of  a  n  entry 
sunamary  for  consumption,  or  a 
withdrawal  for  consumption,  wil  i 
estimated  duties  attached;  or  [2]\[  the 
entry  summary  for  consumption.jor  the 
withdrawal  for  consumption  witl 
estimated  duties  attached,  is  not 
presented  timely. 

(C)  The  district  director  may  cfncel 
the  claim  for  liquidated  damage^  if  he  is 
satisfied  by  the  evidence  that  th< 
release  was  due  to  causes  wholl; 
beyond  the  control  of  the  import  r.  that 
no  act  or  omission  on  the  part  of  the 
importer  formed  the  basis  for  rel  lase. 
and  that  there  was  no  intent  on  t  le  part 
of  the  importer  to  evade  any  law  or 
regulation.  The  district  director  also  may 
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cancel  the  claim  for  liquidated  damages 
if  the  entry  summary  for  consumption, 
or  withdrawal  for  consumption,  with 
estimated  duties  attached,  is  presented 
timely. 

(b)  Permit  of  delivery.— [1]  Effect  of 
filing.  The  issuance  of  a  permit  of 
delivery  shall  not  accord  the 
merchandise  any  quota  priority  or  status 
nor  entitle  it  to  any  other  quota  benefit. 

(2)  Time  of  issuance. — (i)  Absolute 
quota  merchandise.  A  permit  of  delivery 
for  merchandise  subject  to  an  absolute 
quota  shall  not  be  issued  before  a 
determination  of  the  quota  status  of  the 
merchandise. 

(ii)  Tariff-rate,  quota  merchandise.  A 
permit  delivery  for  merchandise  subject 
to  a  tariff-rate  quota  shall  not  be  issued 
before  a  determination  of  the  quota 
status  of  the  merchandise  unless 
estimated  duties  are  deposited  at  the 
over-quota  rate  of  duty. 

§  132.15    [Amended] 

9.  §  132.15  is  amended  by  substituting 
•141.68(c)"  for  "141.68(d)",  and 
■presentation"  for  "acceptance". 

IK.S.  251.  as  amended,  sec.  624.  46  Stat.  759 
il9U.S.C.86, 1624)) 

PART  141— ENTRY  OF  MERCHANDISE 

1.  Part  141  is  amended  by  adding  a 
new  §  1241.0a.  to  read  as  follows: 

$  141.0a    Definitions. 

Unless  the  context  requires  otherwise 
or  a  different  definition  is  prescribed, 
the  following  terms  shall  have  the 
meanings  indicated  when  used  in 
connection  with  the  entry  of 
merchandise: 

(a)  Entry.  "Entry"  means  that 
documentation  required  by  §  142.3  of 
this  chapter  to  be  filed  with  the 
appropriate  Customs  officer  to  secure 
the  release  of  imported  merchandise 
from  Customs  custody,  or  the  act  of 
filing  that  documentation. 

(b)  Entry  summary.  "Entry  summary  " 
means  any  other  documentation 
necessary  to  enable  Customs  to  assess 
duties,  and  collect  statistics  on  imported 
merchandise,  and  determine  whether 
other  requirements  of  law  or  regulation 
are  met. 

(c)  Submission.  "Submission"  means 
the  voluntary  deUvery  to  the  appropriate 
Customs  officer  of  the  entry  summary 
documentation  for  preliminary  review  or 
of  entry  documentation  for  other 
purposes. 

|d)  Filing.  "Filing"  means: 
(1)  The  delivery  to  Customs  of  the 
entry  documentation  required  by  section 
484(a).  Tariff  Act  of  1930.  as  amended 


(19  U.S.C.  1484(a)).  to  obtain  the  release 
of  merchandise,  of 

(2)  The  delivery  to  Customs,  together 
with  the  deposit  of  estimated  duties,  of 
the  entry  summary  documentation 
required  to  assess  duties,  collect 
statistics,  and  determine  whether  other 
requirements  of  law  and  regulation  are 
met.  or 

(3)  The  delivery  to  Customs,  together 
with  the  deposit  of  estimated  duties,  of 
the  entry  summary  documentation 
which  shall  serve  as  both  the  eniry  and 
the  entry  summary. 

(e)  Presentation.  "Presentation"  is 
used  only  in  connection  with  quota- 
class  merchandise  and  is  defined  in 
§  132.1(d)  of  this  chapter. 

(f)  Entered  for  consumption.  "Entered 
for  consumption"  means  that  an  entry 
summary  for  consumption  has  been  filed 
with  Customs  in  proper  form,  with 
estimated  duties  attached. 

(g)  Entered  for  warehouse.  "Entered 
for  warehouse"  means  that  an  entry 
summary  for  warehouse  has  been  filed 
with  Customs  in  proper  form. 

(h)  Entered  under  a  temporary 
importation  bond.  "Entered  under  a 
temporary  importation  bond"  means 
that  an  entry  summary  supporting  a 
temporary  importation  under  bond  has 
been  filed  with  Customs  in  proper  form. 

§  141.5    [Amended! 

2.  The  first  sentence  of  §  141.5  is 
amended  by  inserting  "or  aircraft,"  after 
"vessel". 

3.  The  first  sentence  of  §  141.19(a), 

§  141.19(b)(1),  and  the  first  sentence  of 
§  141.19(b)(2)  are  amended  to  read  as 
follows:  I 

§141.19    Declaration  Of  entry. 

(a)  Declaration  by  consignee.  The 
consignee  in  whose  name  an  entry  is 
made  under  the  provisions  of  section 
484.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1484).  shall  execute  the 
declaration  specified  in  section  485(a). 
Tariff  .^ct  of  193a  as  amended  (19 
U.S.C.  1485(a))  on: 

(1)  The  entry  summary  for 
merchandise  entered  for  consumption, 
for  warehouse,  or  for  temporary 
importation  under  bond,  or 

(2)  The  rewarehouse  or  the  bonded 
manufacturing  warehouse  entry. 

The  declaration  need  not  be  under 
oath.  *   *   * 

(b)  Declaration  by  agent  of 
consignee — (1)  Authorized  agent  with 
knowledge  of  the  facts.  When  entry  is 
made  in  a  consignee's  name  by  an  agent 
who  has  knowledge  of  the  facts  and 
who  is  authorized  under  a  proper  power 
of  attorney  by  that  consignee  to  make 
declarations  in  accordance  with  section 


485(f).  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1485(f)),  a  declaration  on  the 
entry  or  entry  summary  executed  by 
that  agent  is  sufficidnt  and  no  bond  to 
produce  a  declaration  of  the  consignee 
is  required. 

(2)  Other  agents.  When  entry  is  made 
in  a  consignee's  name  by  an  agent  who 
does  not  meet  the  qualifications  in 
paragraph  (b)(1)  of  Ihis  section  either 

(i)  A  declaration  of  the  consignee  on 
Customs  Form  33474-A  shall  be  filed 
with  the  entry  documentation  or  entry 
summary  or 

(ii)  A  charge  for  the  production  of  the 
declaration  shall  be  made  against  the 
entry  bond. 

(3)  *  •  • 

•  •  *  • 

4.  Section  141.20(b)  is  amended  to 
read  as  follows: 

§  141.20    Actual  owner's  declaration  and 
superseding  bond  of  actual  owner. 

(a)  Filing — (1)  Declaration  of  owner. 
A  consignee  in  whose  name  an  entry 
summary  for  consuinption,  warehouse, 
or  temporary  importation  under  bond  is 
filed,  or  in  whose  name  a  rewarehouse 
entry  or  a  manufacturing  warehouse 
entry  is  made,  and  who  desires,  under 
the  provisions  of  section  485(d),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1485(d)),  to  be  relieved  from  statutory 
liability  for  the  payment  of  increased 
and  additional  duties  shall  declare  at 
the  time  of  the  filing  of  the  entry 
summary  or  entry  oocumentation,  as 
provided  in  §  141.19(a),  that  he  is  not  the 
actual  tfwner  of  the  merchandise, 
furnish  the  name  and  address  of  the 
owner,  and  file  with  the  district  director 
within  90  days  from  the  time  of  entry 
(see  §.141.68)  a  declaration  of  the  actual 
owner  of  the  merchandise 
acknowledging  that  the  actual  owner 
will  pay  all  additional  and  increased 
duties.  The  declaration  of  owner  shall 
be  filed  on  Customs  Form  3347. 

(2)  Bond  of  actual  owner.  If  the 
consignee  desires  to  be  relieved  from 
contractual  liability  for  the  payment  of 
increased  and  additional  duties 
voluntarily  assumed  by  him  under  the 
single-entry  bond  which  he  filed  in 
connection  with  the  entry 
documentation  and/or  entry  summary, 
or  under  his  term  bond  against  which 
the  entry  and/or  entry  summary  is 
charged,  he  shall  file  a  bond  of  the 
actual  owner  on  Customs  Form  7601 
with  the  district  dinector  within  90  days 
from  the  time  of  entry. 
*         *         *        *    j     • 

5.  Section  141.55  is  amended  to  read 

as  follows: 
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§  141.55    Single  entry  summary  for 
shipments  arriving  under  one 
transportation  entry. 

Except  for  merchandise  subject  to  a 
quantitative  or  tariff-rate  quota,  district 
directors  are  authorized  to  accept  one 
entry  summary  for  consumption  or  for 
warehouse  for  the  entire  quanity  of 
merchandise  covered  by  an  entry  for 
immediate  transportation  after  the 
arrival  of  any  part  of  the  merchandise  at 
the  port  of  destination  or  at  a  place  of 
deposit  outside  the  port  as  may  be 
authorized  in  accordance  with  §  18.1l(cJ 
of  this  chapter. 

6.  Part  141  is  amended  by  adding  a 
new  §  141.56  to  read  as  follows: 

§  141.56    Single  entry  summary  for 
multiple  transportation  entries  consigned 
to  ttie  same  consignee. 

(a)  Requirement.  District  directors 
may  accept  one  entry  summary  for 
consumption  or  for  warehouse  for 
merchandise  covered  by  multiple  entries 
for  immediate  transportation,  subject  to 
the  requirements  of  §  142.17(a)  of  this 
chapter,  provided  the  merchandise 
covered  by  each  immediate 
transportation  entry  is  released  at  the 
port  of  destination  under  a  separate 
entry,  in  accordance  with  §  142.3  of  this 
chapter. 

(b)  Limitation.  A  single  entry 
summary  for  multiple  transportation 
entries  shall  not  be  accepted  for  any 
merchandise  listed  in  §  142.17(b)  of  this 
chapter. 

(c)  Information  on  the  entry  summary. 
Each  entry  for  immediate  transportation 
shall  be  identified  separately  on  the 
entry  summary  by  the  immediate 
transportation  entry  number  and  the 
corresponding  entry  number. 

7.  Section  141.81  is  amended  to  read 
as  follows: 

§  141.61    Completion  of  entry  and  entry 
summary  documentation. 

(a)  Preparation.  (1)  Entry  and  entry 
summary  documentation  shall  be 
prepared  on  a  typewriter,  or  with  ink. 
indelible  pencil,  or  other  permanent 
medium.  The  entry  summary  shall  be 
signed  by  the  importer  (see  §  101. l(k)). 
Entries,  entry  summaries,  and 
accompanying  documentation  shall  be 
on  the  appropriate  forms  specified  by 
the  regulations  and  shall  set  forth 
clearly  all  required  information.  Ail 
copies  shall  be  legible. 

(2)  An  importer  may  omit  from  the 
entry  summary  for  consumption. 
Customs  Form  7501,  the  warehouse 
entry  summary.  Custtims  Form  7502.  or 
the  warehouse  withdrawal  for 
consumption.  Customs  Form  7505  or 
7519,  the  marks  and  nuimber  previously 


provided  for  packages  released  or 
withdrawn. 

(b)  "Signing  of  the  entry",  the  signing 
of  the  consignee's  declaration  on  the 
entry  summary  for  merchandise  entered 
for  consumption,  for  warehouse,  or  for 
temporary  importation  under  bond,  in 
accordance  with  §  141.19.  shall  be 
regarded  as  the  "signing  of  the  entry" 
required  by  section  484(d),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1484(d)). 
For  a  rewarehouse  or  a  bonded 
manufacturing  warehouse  entry,  the 
signing  of  the  consignee's  declaration  on 
the  entry  documentation  shall  satisfy  19 
U.S.C.  1484(d). 

(c)  (Reserved] 

(d)  Customs  Form  5101.  An  Entry 
Record,  Customs  Form  5101,  shall  be 
prepared  by  the  importer,  in  triplicate. 
with  carbon  paper  left  in,  and  shall  be 
filed  with  each  consimiption  or 
warehouse  entry  summary  and  with 
each  appraisement,  vessel/aircraft 
repair,  or  drawback  entry.  The  importer 
number  shall  be  reported  as  follows: 

(1)  Generally.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  the 
importer  number  of  the  importer  of 
record  and  of  the  ultimate  consignee 
shall  be  reported  for  each  consumption 
or  warehouse  entry  simimary  and  for 
each  appraisement,  vessel/aircraft 
repair,  or  drawback  entry.  When  the 
importer  of  record  and  the  ultimate 
consignee  are  the  same,  the  importer 
number  may  be  entered  in  both  spaces 
provided  on  Customs  Form  5101,  or  the 
importer  number  may  be  entered  in  the 
space  provided  for  the  importer  and  the 
word  "same"  may  be  entered  in  the 
space  provided  for  the  ultimate 
consignee. 

(2)  Exception.  In  the  case  of  a 
consolidated  entry  summary  covering 
the  merchandise  of  more  than  one 
ultimate  consignee,  the  importer  number 
shall  be  reported  on  Customs  Form  5101, 
and  the  notation  "consolidated"  shall  be 
made  in  the  space  provided  for  the 
importer  number  of  the  ultimate 
consignee. 

(3)  When  refunds,  bills,  or  notices  of 
liquidation  are  to  be  mailed  to  agent.  If 
an  importer  of  record  desires  to  have 
refunds,  bills,  or  notices  of  liquidation 
mailed  in  care  of  his  agent,  the  agent's 
importer  number  also  shall  be  reported 
on  Customs  Form  5101.  In  this  case,  the 
importer  of  record  shall  file,  or  shall 
have  filed  previously,  a  Customs  Form 
4811  authorizing  the  mailing  of  refimds. 
bills,  or  notices  of  liquidation  to  the 
agent. 

(e)  Statistical  information — (1) 
Information  required  on  entry  summary 
or  withdrawal  form. — (i)  Where  form 
provides  space.  For  each  class  or  kind  of 


merchandise  subject  to  a  separab  > 
statistical  reporting  number,  the 
applicable  information  required  1  y  the 
General  Statistical  Headnotes,  Ti  iriff 
Schedules  of  the  United  States 
Annotated  ("TSUSA").  shall  be  a  lown 
on  the  appraisement  entry.  Gusto  ns 
Form  7500;  the  entry  summary,  Q  istoms 
Form  7501  or  7502;  the  transportation 
entry  and  manifest  of  goods.  Cua  oms 
Form  7512,  when  used  to  dociune  at  an 
incoming  vessel  shipment  procee  ling  to 
a  third  country  by  means  of  an  ei  itry  for 
transportation  and  exportation.  <  r 
immediate  exportation;  the  rewa  "ehouse 
entry.  Customs  Form  7519;  the 
manufacturiiig  warehouse  entry. 
Customs  Form  7521;  the  withdrai  va\ 
form.  Customs  Form  7505  or  750*  or  the 
record  of  vessel/aircraft  foreign  repair 
or  equipment  purchase,  CustomaForm 
226,  in  the  space  provided.  If  a  class  or 
kind  of  merchandise  horn  the  sai  ne 
country  of  origin  subject  to  the  si  ime 
statistical  reporting  number  is  included 
in  more  than  one  invoice,  the 
information  shall  be  combined  a  id 
reported  under  one  statistical  resorting 
number.  When  consolidating 
information  from  several  invoice  b  under 
one  reporting  number,  a  work  shset 
itemizing  the  entered  value  of  thi! 
merchandise  from  each  invoice  i  i  the 
manner  prescribed  in  paragraph  (f)(1)  of 
this  section  shall  be  attached  to  he 
appropriate  form. 

(ii)  Where  form  does  not  provi  de 
space,  in  addition  to  the  informs  tion 
required  by  paragraph  (e)(l)(i)  o  this 
section,  statistical  information  U  r  which 
spaces  are  not  provided  on  the 
appropriate  form,  shall  be  showii  as 
follows: 

(A)  The  name,  the  abbreviate< 
designation  or  4  digit  code  of  the 
country  of  registry  (flag)  of  the  Vissel 
expressed  in  terms  of  Annex  8. 1  SUSA. 
shall  be  placed  in  the  block  on  tl  le  entry 
document  for  the  name  of  the  inworting 
vessel  or  carrier. 

(B)  The  notation  "related"  or  **  not 
related."  as  appropriate,  shall  b(  placed 
at  the  top  of  columns  3,  4,  and  5  i  )f 
Customs  Forms  7501.  7502,  7505.  7506. 
and  7521,  and  in  the  top  right  hai  id 
portion  of  Customs  Form  7519.  t( 
identify  the  transaction  as  one  b  !tween 
a  buyer  and  a  seller  who  are  rell  ted  in 
any  manner  specified  in  section 
402(g)(2).  Tariff  Act  of  1930,  as  ai  nended 
(19  U.S.C.  1401a(g)(2)),  or  as  one 
between  a  buyer  and  a  seller  who  are 
not  so  related. 

(C)(1)  The  transaction  value, 
and  equivalent  value  shall  be  lis 
Customs  Forms  7501,  7502.  7505, } 
and  7521  in  column  4  immediatel 
the  TSUSA  reporting  number.  TJ  Bse 
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amounts  shall  be  identified  by  placing 
lin  the  following  order)  PEXT  (port  of 
exportation  transaction  value],  CHGS 
(aggregate  cost  of  freight,  insurance  and 
all  other  charges),  and  EPEX  (equivalent 
port  of  exportation  value)  in  column  3 
immediately  below  the  entered  value 
and  to  the  left  of  each  statistical  value 
and  charge. 

(2)  The  transaction  value,  charges, 
and  equivalent  value  shall  be  listed  on 
Customs  Form  7519  in  the  rate  column 
with  the  descriptions  (PEXT,  CHGS, 

,     EPEX)  immediately  to  the  left  of  each 
statistical  value  and  charge. 

(3)  In  the  case  of  related  parties,  if  the 
district  director  is  satisfied  that  the 
person  filing  the  form  cannot  reasonably 
ascertain  or  estimate  the  equivalent  port 
of  exportation  value  (EPEX)  that  would 
exist  had  the  transaction  occurred 
between  parties  who  were  not  related, 
he  may  permit  that  person  to  use  the 
entered  value  adjusted,  if  necessary,  to 
the  port  of  exportation  value,  as 
provided  for  in  subparagraph  (xv), 
General  Statistical  Headnote  1(a), 
TSUSA,  or  any  other  value  the  district 
director  considers  appropriate. 
However,  if  the  transaction  value 
between  related  parties  is  higher  than 
the  entered  value,  the  transaction  value 
shall  be  used. 

(2)  Responsibility.  The  person  filing 
the  form  is  responsible  for  providing  the 
information  required  by  paragraph  (e)(1) 
of  this  section.  If  the  information 
required  by  subparagraph  (xiv),  (xv)  and 
(xvi)  General  Statistical  Headnote  1(a), 
TSUSA,  cannot  be  obtained  readily,  the 
person  filing  the  form  shall  provide 
raasonable  estimates  of  the  required 
information.  The  acceptance  of  an 
estimate  for  a  particular  transaction 
does  not  relieve  the  person  filing  the 
form  from  obtaining  the  necessary 
information  for  similar  future 
transactions.  The  district  director  may 
require  additional  documentation  to 
substantiate  the  statistical  information 
required  by  paragraph  (e)(1)  of  this 
section.  The  importer  shall  give  an 
appropriate  bond  for  the  production  of 
the  required  documentation,  as  follows: 

(i)  Except  for  merchandise  entered  for 
warehouse,  the  documentation  shall  be 
produced  within  50  days  after  the  entry 
summary  (or  the  entry,  if  there  is  no 
entry  summary)  is  required  to  be  filed. 

(ii)  If  merchandise  is  entered  for 
warehouse,  the  documentation  shall  be 
produced  within  2  months  after  the  date 
of  withdrawal,  except  that  if  an  invoice 
is  part  of  the  documentation,  the  invoice 
shall  be  produced  within  50  days  after 
the  entry  summary  for  warehouse  is 
required  to  be  filed. 


The  district  director  may  grant  a 
reasonable  extension  of  time  to  produce 
the  required  documentation  for  good 
cause  shown.  (See  §  141.91(d)  for  bond 
requirements  relating  to  failure  to 
produce  an  invoice.) 

(3)  Estimates  of  statistical 
information.  Wheo  the  person  filing  the 
form  estimates  any  of  the  values  or 
charges,  as  provided  for  in 
subparagraph  (v),  General  Statistical 
Headnote  1(b),  TSUSA,  except 
Canadian  rail  and  truck  charges,  he 
shall  place  either  '"(estimate)",  "(est)", 
or  ("E")  after  the  amount  of  each  value 
or  charge. 

(4)  Rejection  of  form.  The  district 
director  shall  reject  a  form  for  failure  to 
provide  required  statistical  information 
if  the  information  is  omitted  or  if  the 
information  provided  clearly  appears  on 
its  face,  or  is  known  to  the  Customs 
officer,  to  be  erroneous. 

(5)  Penalty  procedures;  when  not 
invoked.  Penalty  procedures  relating  to 
erroneous  statistical  information  shall 
not  be  invoked  ageinst  any  person  who 
in  good  faith  attempts  to  comply  with 
the  statistical  requirements  of  the 
General  Statistical  Headnotes,  TSUSA. 

(f)  Value  of  each  invoice. — (1)  Single 
invoice.  If  the  entry,  entry  summary,  or 
withdrawal  documentation,  as  specified 
in  paragraph  (e)(l)(i)  of  this  section, 
covers  a  single  invoice,  the  invoice 
information  shall  be  restated  to  show: 

(i)  Gross  amount  of  the  invoice; 

(ii)  Deduction  of  the  aggregate  amount 
of  any  non-dutiable  charges  involved  in 
the  amount; 

(iii)  Further  deduction  of  the  aggregate 
of  any  deductions  from  the  invoice 
values  to  make  entered  values;  and 

(iv)  Addition  of  the  aggregate  of  any 
dutiable  charges  not  included  in  the 
g''oss  amount  of  the  invoice  and  of  any 
other  additions  to  the  invoice  values  to 
make  entered  values.  The  final  amount 
in  the  summary  computations  shall 
represent  the  aggregate  of  the  entered 
values  of  all  the  merchandise  covered 
by  the  invoice.  The  required  information 
shall  be  shown  on  a  worksheet  attached 
to  the  form  or  placed  across  columns 
(2a)  or  (2b)  on  Customs  Form  7501  and 
7502,  and  in  the  same  general  location 
on  Customs  Forms  7505,  7506.  7519,  and 
7521. 

(2)  Multiple  invoices.  If  the  entry, 
entry  summary,  or  withdrawal 
documentation,  as  specified  in 
paragraph  (e)(l)(i)  of  this  section,  covers 
mulitple  invoices,  the  information 
required  to  be  restated  by  paragraph 
(f)(i)  of  this  section  for  a  single  invoice 
shall  be  restated  for  each  invoice.  The 
final  amount  in  the  summary 
computation  shall, represent  the 


aggregate  of  the  entf  red  values  of  all  the 
merchandise  on  each  of  the  multiple 
invoices.  The  required  information  shall 
be  shown  on  an  attached  worksheet, 
(ii)  The  worksheet  also  shall  contain: 

(A)  A  statistical  reporting  number 
restatement  for  the  merchandise  from 
each  invoice  subject  to  the  same 
statistical  reporting  number  from  the 
same  country  of  origin,  and 

(B)  An  aggregate  total  value  which 
represents  the  entered  values. 

(iii)  To  permit  the  identification  of  the 
merchandise  entered  under  each 
reporting  number,  each  class  or  kind  of 
merchandise  from  one  country  reported 
under  a  single  statistical  reporting 
number  shall  be  coded  identically  on 
each  invoice  and  on  the  worksheet. 

8.  Section  141  62  is  amended  to  read 
as  follows:  i 

§  141.62    Place  and  time  of  filing. 

(a)  Place.  An  application  for 
immediate  delivery  and  entry,  entry 
summary,  or  withdrawal  documentation 
shall  be  filed  at  the  customhouse  or  at 
any  other  Customs  location  approved  by 
the  district  director  in  the  district  where 
the  merchandise  is  to  be  or  has  been 
released. 

(b)  Time. — (1)  Normal  business  hours. 
(i)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  an  application  for 
immediate  delivery  or  entry 
documentation  shall  be  filed  when  the 
customhouse  is  open  for  the  general 
transaction  of  business,  or  when 
Customs  has  established  a  regular  tour 
of  duty  in  accordance  with  §  101.6(f)  of 
this  chapter. 

(ii)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  entry  summary  or 
withdrawal  documentation  shall  be  filed 
when  the  customhouse  is  open  for  the 
general  transaction  of  business,  as 
provided  in  §  101.6  df  this  chapter. 

(2)  Overtime  services. —  (i)  Generally. 
Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  an  application 
for  immediate  delivery  or  entry 
documentation  may  be  filed  when  the 
customhouse  is  not  open  for  the  general 
transaction  of  Customs  business  and  no 
regular  tour  of  duty  has  been 
established;  and  entry  summary  or 
withdrawal  documantation  may  be  filed 
when  the  customhouse  is  not  open  for 
tl;e  general  transaction  of  business,  if — 

(A)  The  person  desiring  to  transact 
business  has  applied  for  and  received 
authorization  for  overtime  services  on  a 
reimbursable  basis,  as  provided  for  in 

§  24.16  of  this  chapter,  and 

(B)  Overtime  services  of  Customs 
officers  are  available. 

(ii)  Quota-class  merchandise. 
Overtime  shall  not  be  authorized  for  the 
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presentation  of  entry  summary 
documentation  which  serves  as  both  the 
entry  and  entry  summary  or  withdrawal 
documentation,  for  quota-class 
merchandise  without  Headquarters 
authorization.  If  Headquarters 
authorization  is  granted,  the  time  of 
delivery  of  the  entry  summary  or 
withdrawal  documentation,  with  the 
estimated  duties  attached,  shall  be  the 
time  of  presentation  for  quota  purposes 
However,  if  an  entry  summary  or 
withdrawal  for  quota-class  merchandise 
is  delivered  inadvertently  during 
overtime  hours  without  Headquarters 
authorization,  the  time  of  presentation 
for  quota  purposes  shall  be  the  opening 
of  business  on  the  next  business  day. 

9,  Section  141.63  is  amended  to  read 
as  follows: 

§  141.63    SutMnJeeion  of  entry  summary 
documentation  for  preliminary  review. 

(a)  Before  arrival  of  merchandise. 
Entry  summary'dottane^ation  may  be 
submitted  at  the  customhol)«e  for 
preliminary  review,  without  ^imated 
duties  attached,  within  such  time  before 
arrival  of  the  merchandise  as  ma) 
fixed  by  the  district  director — 

(1)  If  the  entry  summary  ,  ^ 
documentation  will  be  filed  at  time  of .. 
entry  to  serve  as  both  the  entry  and  the 
entry  summary,  as  provided  in  §  142.3(b) 
of  this  chapter,  or 

(2)  In  the  case  of  quota-class 
merchandise,  if  the  entry  summary  for 
consumption  will  be  presented  at  time  of 
entry,  as  provided  in  §  132.11a  of  this 
chapter. 

Estimated  duties  shall  not  be  accepted 
before  arrival  of  the  merchandise  within 
the  port  limits. 

(b)  After  arrival  of  merchandise. 
Entry  summary  documentation  may  be 
submitted  at  the  customhouse  for 
preliminary  review,  without  estimated 
duties  attached,  within  such  time  after 
arrival  of  quota-class  merchandise  as 
may  be  fixed  by  the  district  director,  if 
the  entry  summary  for  consumption  will 
be  presented  at  the  opening  of  the  quota 
period,  as  provided  in  §  132.12(a)  of  this 
chapter.  Estimated  duties  shall  not  be 
accepted  before  the  opening  of  the  quota 
period. 

10.  Section  141.64  is  amended  to  read 
as  follows: 

§  141.64    Revtew  and  correction  of  entry 
and  entry  Mimnuny  documentation. 

Entry  and  entry  summary 
documentation  shall  be  reviewed  before 
acceptance  to  ensure  that  all  entry  and 
statistical  requirements  are  complied 
with  and  that  the  indicated  values  and 
rates  of  duty  appear  to  be  correct.  If  any 
errors  are  found,  the  entry  and  the  entry 


summary  documentation  shall  not  be 
considered  to  have  been  filed  in  proper 
form  and  shall  be  returned  to  the 
importer  for  correction. 

§  141.65    [Deleted] 

11.  Part  141  is  amended  by  deleting 
§  141.65. 

12.  Section  141.67  is  amended  to  read 
as  follows: 

§  141.67    Recall  of  documentation. 

The  importer  may  recall  the  entry  and 
entry  summary  documentation  at  any 
time  before  the  effective  time  of  entry 
set  forth  in  §  141.66.  The  entry  shall  be 
considered  canceled,  and  documents 
shall  be  returned  to  the  importer. 

13.  Section  141.66  is  amended  to  read 
as  follows: 

§141.68    Time  Of  entry. 

(a)  When  entry  documentation  is  filed 
without  entry  summary.  When  the  entry 
documentation  is  filed  in  proper  form 
without  an  entry  summary,  the  "time  of 
entry"  shall  be: 

(1)  The  time  the  appropriate  Customs 
officer  authorizes  the  release  of  the 
merchandise  or  any  part  of  the 
merchandise  covered  by  the  entry 
documentation,  or 

(2)  The  time  the  entry  documentation 
is  filed,  if  requested  by  the  importer  on 
the  entry  documentation  at  the  time  of 
filing,  and  the  merchandise  already  has 
arrived  within  the  port  limits;  or 

(3)  The  time  the  merchandise  arrives 
within  the  port  limits,  if  the  entry 
documentation  is  submitted  before 
arrival,  and  if  requested  by  the  importer 
on  the  entry  documentation  at  the  time 
of  submission. 

(b)  When  entry  summary  serves  as 
entry  and  entry  summary.  When  an 
entry  summary  serves  as  both  the  entry 
documentation  and  entry  summary,  in 
accordance  with  §  142.3(b)  of  this 
chapter,  the  time  of  entry  shall  be  the 
time  the  entry  summary  is  filed  in  proper 
form  with  estimated  duties  attached. 

(c)  When  merchandise  is  released 
under  the  immediate  delivery 
procedure.  The  time  of  entry  of 
merchandise  released  under  the 
immediate  delivery  procedure  shall  be 
the  time  the  entry  summary  is  filed  in 
proper  form,  with  estimated  duties 
attached. 

(d)  Quota-class  merchandise.  The 
time  of  entry  for  quota-class 
merchandise  shall  be  the  time  of 
presentation  of  the  entry  summary  or 
withdrawal  for  consumption  in  proper 
form,  with  estimated  duties  attached,  as 
provided  in  §  132.11a  of  this  chapter. 

(e)  When  merchandise  has  not 
arrived.  Merchandise  shall  not  be 


authorized  for  release,  nor  shall  a  n  entry 
or  an  entry  summary  which  serve  i  as 
both  the  entry  and  entry  summarj  be 
considered  filed  or  presented,  unml  the 
merchandise  has  arrived  within  tke  port 
limits  with  the  intent  to  unlade. 

(f)  Informal  mail  entry.  The  tira  b  of 
entry  of  merchandise  under  an  informal 
mail  entry.  Customs  Form  3419  oi  5110- 
A,  is  the  time  the  preparation  of  t  le 
entry  documentation  by  a  Custon  s 
employee  is  completed. 

(g)  Withdrawal  from  warehoua  ?  for 
consumption.  The  time  of  entry  of  _ 
merchandise  withdrawn  from      | 
warehouse  for  consumption  (the  process 
preparatory  to  the  issuance  of  a  Bermit 
for  the  release  of  the  merchandis  t  to  or 
upon  the  order  of  the  warehouse 
proprietor)  is  when; 

(1)  Customs  Form  7505  is  execi  ted  in 
proper  form  and  filed  together  wi  th  any 
related  documentation  required  I  y  these 
regulations  to  be  filed  at  the  time  of 
withdrawal,  and 

(2)  Estimated  duties,  if  any,  ret  uired 
to  be  paid  at  the  time  of  withdrai  iral 
have  been  deposited. 

Unless  the  requirements  of  this 
paragraph  and  section  315(a),  Ta  iff  Act 
of  1930.  as  amended  (19  U.S.C  lil5(a)), 
including  the  deposit  of  estimated 
duties,  if  any,  are  completed  witl|in  60 
days  from  the  date  of  presentatiqii  of 
Customs  Form  7505,  the  request  I  or 
withdrawal  shall  be  considered 
abandoned. 

(h)  Appraisement  entry,  inforn  al 
entry,  combined  entry  for  rewart  house 
and  withdrawal  for  consumptioi\  and 
entry  under  cornet.  The  time  of  a  itry  of 
merchandise  under  an  appraisen  ent 
entry.  Customs  Form  7500.  an  ini  >rmal 
entry.  Customs  Form  5119-A  (or  >ther 
form  prescribed  in  \  143.23  or  els  swhere 
in  the  chapter  for  use  as  an  infon  nal 
entry),  a  combined  entry  for 
rewarehouse  and  withdrawal  for 
consumption.  Customs  Form  7511 ,  or  an 
A.T.A.  camet  issued  under  Part  il4  of 
this  chapter,  shall  be  the  time  tha 
specified  form  is  executed  in  proper 
form  and  filed,  together  with  any  related 
documents  required  by  these 
regidations.  and'estimated  duties ,  if  any. 
have  been  deposited.  If  merchanaise 
eligible  for  informal  entry  is  released 
under  a  special  permit  for  immeciate 
delivery  and  Customs  Form  5119f  A  or 
7501  is  filed  in  accordance  with  |  142.23 
of  this  chapter,  the  time  of  entry  \  hall  be 
the  time  Customs  Form  5119-A  oi  7501 
is  filed  in  proper  form,  together  w  ith  any 
related  dociunents  required  by  th  s 
chapter,  and  estimated  duties,  if  i  my. 
have  been  deposited.  However,  i: 
merchandise  eligible  for  informanentry 
is  released  under  the  entry 
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documentation  set  forth  in  §  142.3(a)  of 
this  chapter  and  Customs  Form  5119-A 
or  7501  is  filed  in  accordance  with 
§  142.23,  the  time  of  entry  shall  be  in 
accordance  with  paragraph  (a)  of  this 
section. 

14.  The  introductory  text  and 
paragraph  (a)  of  §  141.69  are  amended  to 
read  as  follows: 

§  1 4 1 .69    Applicable  rates  of  duty . 

The  rates  of  duty  applicable  to 
merchandise  shall  be  the  rates  in  effect 
at  time  of  entry,  as  specified  jn  §  141.68, 
except  as  otherwise  specifically 
provided  for  by  Executive  Order,  and  in 
the  following  cases: 

(a)  Warehouse  entries.  Merchandise 
entered  for  warehouse  is  dutiable  at  the 
rates  in  effect  at  the  time  withdrawal 
from  warehouse  for  consumption  is 
made  in  accordance  with  §  141.68(f). 
***** 

15.  The  first  sentence  of  §  141.81  is 
emended  to  read  as  follows: 

§141.81    Invoice  for  each  shipment. 

A  special  Customs  invoice,  a  special 
summary  invoice,  or  a  commercial 
invoice  shall  be  presented  for  each 
shipment  of  merchandise  at  the  time  the 
entry  summary  is  filed,  subject  to  the 
conditions  set  forth  in  these 
regulations.  *  *  * 

16.  The  first  sentence  of  §  141.83(a) 
and  §  141.83(c)  are  amended  to  read  as 
follows: 

§  141.83    Type  of  invoice  required. 

(a)  Special  Customs  Invoice.  A 
Special  Customs  Invoice,  (Customs  Form 
5115)  shall  be  filed  for  each  shipment  of 
merchandise  (1)  which  is  subject  to  a 
rnte  of  duty  dependent  in  any  manner 
on  value  (including  such  merchandise 
entered  under  a  conditionally  free 
provision  when  all  free  entry  documents 
and  evidence  required  to  establish  the 
exemption  from  duty  are  not  produced 
at  the  time  of  filing  the  entry  summary), 
and  (2)  which  is  determined  by  the 
district  director  to  have  an  aggregate 
purchase  price  over  $500,  including  all 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  or  in 
the  case  of  merchandise  not  imported  in 
pursusmce  of  a  purchase  or  agreement  to 
purchase,  an  aggregate  value  over  $500 
as  determined  in  accordance  with 
§  152.21  of  this  chapter.  *  *  * 
***** 

(c)  Commercial  invoice.  (1)  A 
commercial  invoice  shall  be  filed  for 
each  shipment  of  imported  merchandise 
not  required  by  paragraph  (a)  to  have  a 
Special  Customs  Invoice  and  and  not 


exempted  by  paragraph  (d)  from  both  a 
Special  Customs  Invoice  and  a 
commercial  invoice.  The  commercial 
invoice  shall  be  prepared  in  the  manner 
customary  in  the  trade,  contain  the 
information  required  by  §§  141.86 
through  141.89,  anil  substantiate  the 
statistical  information  required  by 
§  141.61(e)  to  be  given  on  the  entry, 
entry  summary,  or  withdrawal 
documentation. 

(2)  The  district  director  may  accept  a 
copy  of  a  required  commercial  invoice  in 
p'ace  of  the  original.  A  copy,  other  than 
a  photostatic  or  photographic  copy,  shall 
contain  a  declaration  by  the  foreign 
s.:ller,  the  shipper,  or  the  importer  that  it 
is  a  true  copy. 

17.  Subparagraphs  (3)  and  (4)  of 
§  141.83(d)  are  deleted  and  the 
introductory  language  is  amended  to 
read  as  follows: 

(d)  Special  Customs  or  commercial 
invoice  not  required.  A  Special  Customs 
Invoice  or  a  commercial  invoice  shall 
not  be  required  in  connection  with  the 
filing  of  the  entry,  entry  summary,  or 
withdrawal  documentation  for 
merchandise  listed  in  this  paragraph. 
The  importer,  however,  shall  present 
ariy  invoice,  memorandum  invoice,  or 
bill  pertaining  to  the  merchandise  which 
may  be  in  his  possession  or  available  to 
him.  If  no  invoice  or  bill  is  available,  a 
pro  forma  (or  substitute)  invoice,  as 
provided  for  in  §  141.85,  shall  be  filed, 
and  shall  contain  information  adequate 
for  the  examination  of  merchandise  and 
the  determination  of  duties,  and 
information  and  documentation  which 
verify  the  information  required  for 
statistical  purposes  by  §  141.61(e).  The 
merchandise  subject  to  the  foregoing 
requirements  is  as  follows: 
***** 

18.  The  introductory  language  of 
paragraph  (a),  paragraph  (a)(8),  and 
paragraph  (c)  of  §  141.86  are  amended, 
and  a  new  paragraph  (j)  is  added  to  read 
as  follows: 

§  141.86    Contents  of  Invoices  and  general 
requirements. 

(a)  General  information  required  on 
the  invoice.  Each  invoice  of  imported 
merchandise,  except  the  Special   ' 
Customs  Invoice  (Customs  Form  5515) 
(see  paragraph  (j)  of  this  section),  shall 
set  forth  the  following  information: 
♦        •         *        ♦        « 

(8)  All  charges  upon  the  merchandise 
itemized  by  name  and  amount,  including 
freight,  insurance,  commission,  cases, 
containers,  coverings,  and  cost  of 
packing;  and  if  not  included  above,  all 
charges,  costs,  and  expenses  incurred  in 
bringing  the  merchandise  from  alongside 


the  carrier  at  the  port  of  exportation  in 
the  country  of  exportation  and  placing  it 
alongside  the  carrier  at  the  first  United 
States  port  of  entry.  The  cost  of  packing, 
cases,  containers,  and  inland  freight  to 
the  port  of  exportation  need  not  be 
itemized  by  amount  if  included  in  the 
invoice  price,  and  so  identified.  Where 
the  required  information  does  not 
appear  on  the  invoice  as  originally 
prepared,  it  shall  be  shown  on  an  ^ 
attachment  to  the  iqvoice;  and 

*  •        *        *        * 

(c)  Merchandise  iold  in  transit.  If  the 
merchandise  is  sold  on  the  documents 
while  in  transit  from  the  port  of 
exportation  to  the  port  of  entry,  the 
original  invoice  reflecting  the 
transaction  under  which  the 
merchandise  actually  began  its  journey 
to  the  United  States,  and  the  resale 
invoice  or  a  statement  of  sale  showing 
the  price  paid  for  each  item  by  the 
purchaser,  shall  be  filed  as  part  of  the 
entry,  entry  summary,  or  withdrawal 
documentation.  If  the  original  invoice 
cannot  be  obtained,  a  pro  forma  invoice 
showing  the  values  and  transaction 
reflected  by  the  original  invoice  shall  be 
filed  together  with  (he  resale  invoice  or 
statement. 

*  *         *        *     I    * 

(j)  Special  Customs  Invoice.  Each 
Special  Customs  Invoice,  Customs  Form 
5515,  required  by  §  141.83(a)  shall  set 
forth  the  following  information: 

(1)  Names  and  addresses  of  seller, 
consignee,  and  buypr  (if  other  than 
consignee); 

(2)  Origin  of  goods; 

(3)  Terms  and  conditions  of  sale, 
payment,  and  discount; 

(4)  Currency  used,  and  exchange  rate 
(whether  fixed  or  agreed); 

(5)  Date  order  was  accepted  for 
purchased  goods; 

(6)  Marks  and  nufnbers  on  shipping 
packages,  number  of  packages;  full 
description  of  goods,  and  quantity; 

(7)  Home  market  unit  price,  invoice 
unit  price,  and  invoice  totals; 

(8)  An  explanation  if  the  production  of 
the  goods  involved  furnishing  goods  or 
services  to  the  seller  and  the  value  is  not 
included  in  the  invoice  price,  if 
previously  requesteid  by  the  district 
director  as  provided  for  in  §  141.88; 

(9)  Packing  costs,  ocean  or 
international  freight  charges,  domestic 
freight  charges,  insurance  costs,  and 
other  costs; 

(10)  Declaration  Of  seller/shipper  (or 
agent). 

19.  The  introductory  paragraph  to 
§  141.89(b)(1)  and  §  141.89(b)(1)(E)  are 
amended  to  read  aa  follows: 
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§  1 4 1 .89    Addltionai  information  for  certain 
classes  of  merchandise. 

*****  • 

(b)  Special  Summary  Steel  Invoice.  (1) 
A  Special  Summary  Steel  Invoice 
(Customs  Form  5520)  shall  be  filed  in 
duplicate  at  the  time  of  filing  the  entry 
summary  for  each  shipment  which  is 
determined  by  the  district  director  to 
have  an  aggregate  purchase  price  of 
$10,000  or  over  or,  if  from  a  contiguous 
country,  of  $5,000  or  over,  including  all 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  and 
which  contains  any  of  the  articles  of 
steel  listed  in  paragraph  (b)(2)  of  this 
section.  In  addition  to  the  information 
required  by  §  141.86,  the  Special 
Summary  Steel  Invoice  shall  set  forth 
the  following: 
***** 

(E)  The  name  of  the  producer,  the 
importer,  and  the  price  paid  by  the  first 
unrelated  purchaser  in  the  United 
States,  if  that  price  is  available  at  the 
time  of  filing  the  entry  summary.  One  or 
more  continuation  sheets  may  be  used 
to  supply  this  information,  if  necessary. 
***** 

20.  The  introductory  language  and 
paragraphs  (c)  and  (d)  of  §  141.91  are 
amended  to  read  as  follows: 

§  141.91    Entry  without  required  invoice. 

If  a  required  invoice,  other  than  a 
special  summary  invoice,  is  not 
available  in  proper  form  at  the  timeihe 
entry  or  entry  summary  documentation 
is  filed  and  a  waiver  is  not  granted  in 
accordance  with  §  141.92,  the  entry  or 
entry  summary  documentation  shall  be 
accepted  only  under  the  following 
conditions: 
***** 

(c)  The  invoices  and  other  documents 
contain  information  adequate  for  the 
examination  of  merchandise,  the 
determination  of  estimated  duties,  if 
any,  and  statistical  purposes;  and 

(d)  The  importer  gives  an  appropriate 
bond  for  the  production  of  the  required 
invoice,  which  must  be  produced  within 
6  months  after  the  date  of  the  filing  of 
the  entry  summary  (or  the  entry,  if  there 
is  no  entry  summary)  documentation, 
unless  the  invoice  is  needed  for 
statistical  purposes.  If  needed  for 
statistical  purposes,  the  invoice  shall  be 
produced  within  50  days  after  the  date 
of  the  entry  summary  (or  the  entry,  if 
there  is  no  entry  summary]  is  required  to 
be  nied,  unless  a  reasonable  extension 
of  time  is  granted  by  the  district  director 
for  good  cause  shown. 

21.  Sections  141.92(a)(2)  and  (b)(4)  are 
amended  to  read  as  follows: 


§  1 41 .92    Waiver  of  Invoice  requirements. 

(a)  When  waiver  may  be  granted.  The 
district  director  may  waive  production 
of  a  required  invoice,  except  a  special 
summary  invoice  required  by 

§  141.83(b),  when  he  is  satisfied  that 
either:*  *  * 

(2)  The  examination  of  merchandise, 
final  determination  of  duties,  and 
collection  of  statistics  can  be  effected 
properly  without  the  production  of  the 
required  invoice. 

(b)  Documents  to  be  filed  by  importer. 
As  a  condition  to  the  granting  of  a 
waiver,  the  importer  shall  file  the 
following  documents  with  the  entry  or 
entry  summary:  *  *  * 

(4)  Any  other  information  required  by 
the  district  director  for  either 
appraisement  or  classification  of  the 
merchandise,  or  for  statistical  purposes. 

22.  Section  141.101  is  amended  by 
redesignating  paragraphs  (a),  (b),  (c), 
and  (d)  as  paragraphs  (b),  (c),  (d),  and 
(e),  respectively,  by  amending  the 
introductory  language,  and  by  adding  a 
new  paragraph  (a)  to  read  as  follows: 

§141.101    Time  of  deposit* 

Estimated  duties  shall  be  deposited 
with  the  Customs  officer  designated  to 
receive  the  duties  at  the  time  of  the 
filing  of  the  entry  documentation  or  the 
entry  summary  documentation  when  it 
serves  as  both  the  entry  and  entry 
summary,  except  in  the  following  cases: 

(a)  Merchandise  released  under  entry 
documentation.  In  the  case  of 
merchandise  released  under  the  entry 
documentation  listed  in  §  142.3  of  this 
chapter  before  filing  of  the  entry 
summary,  deposit  of  estimated  duties 
shall  be  made  at  the  time  the  entry 
summary  is  filed  unless  the  merchandise 
is  entered  for  warehouse.  If  the 
merchandise  is  entered  for  warehouse, 
estimated  duties  shall  be  deposited  in 
accordance  with  paragraph  (b)  of  this 
section. 
***** 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66. 1624)) 

PART  142— ENTRY  PROCESS 

It  is  proposed  to  revise  Part  142  to 
read  as  follows: 


142.8    Failure  to  file  entry  timely. 
Subpart  B — Entry  Summary  Docur 

142.11  Entry  summary  form. 

142.12  Time  for  filing  or  submission  fa 
preliminary  review. 


Sec. 
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Scope. 


Subpart  A— Entry  Documentation 

142.1  Definitions. 

142.2  Time  for  filing  entry. 

142.3  Entry  documentation  required. 
142.3a  Assigned  entry  numbers. 

142.4  Bond  requirements. 

142.5  Bond  Rider. 

142.6  Invoice  requirements. 

142.7  Examination  of  merchandise. 
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142.13  When  entry  summary  must  be 
at  time  of  entry. 

142.14  Delinquent  payment  of  Customi  i  bills. 

142.15  Failure  to  file  entry  summary  ti  nely. 

142.16  Entry  summary  documentation, 

142.17  One  entry  summary  for  multipl  \ 
entries. 

142.17a    One  consolidated  entry  sumni  ary 
for  multiple  ultimate  consignees. 

142.18  Entry  summary  not  required  fo| 
prohibited  merchandise. 

142.19  Release  of  merchandise  under  he 
entry  summary. 

Subpart  C— Special  Permit  for  Immed  ate 
Delivery 

142.21  Merchandise  eligible  for  specif  I 
permit  for  imjnediate  delivery. 

142.22  Application  for  special  permit  or 
immediate  delivery. 

142.23  Time  limit  for  filing  documenta  lion 
after  release. 

142.24  Term  special  permit. 

142.25  Discontinuance  of  immediate 
delivery  privileges. 

142.26  Delinquent  payment  of  Custon  s  bills. 

142.27  Failure  to  file  documentation  t  mely. 

142.28  Withdrawl  or  entry  summary  i  ot 
required  for  prohibited  merchandii  e. 

142.29  Other  procedures  applicable. 
Authority:  R.S.  251,  as  amended,  sec) .  448. 

484.  624,  46  Stat.  714.  as  amended,  722.  is 
amended,  759: 19  U.S.C.  66, 1448, 1484,  1624. 
Pub.  L.  95-410  (92  Stat.  888).  Additional 
authority  and  statutes  interpreted  or  a]  plied 
are  cited  in  the  text  or  following  the  sei  ;tions 
affected. 

§  142.0    Scope. 

This  part  sets  forth  requirement!  and 
procedures  relating  to  (a)  the  entry  of 
merchandise,  as  authorized  by  sec  ion 
484,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1484),  and  (b)  special  permils  for 
immediate  delivery  of  merchandisj!  as 
authorized  by  section  448(b),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  144  1(b)). 

Subpart  A— Entry  Documentation 
§142.1    Definitions. 

For  definitions  of  "entry",  "entrj 
summary",  "submission",  "filing", 
"presentation",  "entered  for 
consumption",  "entered  for  warehouse 
and  "entered  under  a  temporary 
importation  bond",  as  these  terms  i^elate 
to  the  entry  of  merchandise,  see  S  |41.0a 
of  this  chapter. 

§  142.2    Time  for  flHng  entry. 

(a)  General  rule:  After  arrival  of 
merchandise.  Merchandise  for  whi  :h 
entry  is  required  shall  be  entered  t  ^r  the 
consignee  within  5  working  days  a  ter 
the  entry  of  the  importing  vessel  or 
aircraft,  report  of  the  vehicle,  or  an  ival 
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at  the  port  of  destination  in  the  case  of 
merchandise  transported  in  bond,  unless 
a  longer  time  is  authorized  by  law  or 
regulation,  or  by  the  district  director  in 
writing. 

(b)  Before  arrival  of  merchandise — (1) 
Entry.  The  entry  documentation 
required  by  §  142.3(a]  may  be  submitted 
before  the  merchandise  arrives  within 
the  limits  of  the  port  where  entry  is  to  be 
made,  in  which  case  the  time  of  entry 
shall  be  the  time  specified  in  §  141.68(a). 

(2)  When  entry  summary  serves  as 
entry.  The  entry  summary  when  it  will 
be  filed  at  time  of  entry  to  serve  as  both 
the  entry  and  the  entry  summary,  as 
provided  in  §  142.3(b),  may  be  submitted 
for  preliminary  review  in  accordance 
with  §§  141.63(a)  and  142.12(a)(2). 

§  142.3    Entry  documentation  required. 

(a)  Contents.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  entry 
documentation  required  to  secure  the 
release  of  merchandise  shall  consist  of 
the  following: 

(1)  Entry.  Customs  Form  3461 
(appropriately  modified),  except  that 
Customs  Form  7533  (appropriately 
modified),  in  duplicate,  may  be  used  in 
place  of  Customs  Form  3461  for 
merchandise  imported  from  a  contiguous 
country.  The  form  used  shall  be 
prepared  in  accordance  with 

§  141.61(a)(1)  of  this  chapter. 

(2)  Evidence  of  the  right  to  make 
entry.  Evidence  of  the  right  to  make 
entry,  as  set  forth  in  §  141.11  of  this 
chapter. 

(3)  Commercial  invoice.  A  commercial 
invoice,  except  that  in  those  instances 
listed  in  §  141.83(d)  of  this  chapter 
where  a  commercial  invoice  is  not 
required,  a  pro  forma  invoice  or  other 
acceptable  documentation  listed  in  that 
section  may  be  submitted  in  place  of  a 
commercial  invoice. 

(4)  Packing  list.  A  packing  list,  where 
appropriate. 

(5)  Other  documentation.  Other 
documents  which  may  be  required  by 
Customs  or  other  Federal,  State,  or  local 
agencies  for  a  particular  shipment. 

(b)  Entry  summary  filed  at  time  of 
entry.  When  the  entry  summary  is  filed 
at  time  of  entry,  in  accordance  with 

§  142.12(a)(1)  or  §  142.13. 

0  Customs  Form  3461  or  7533  shall  not 
be  required,  and 

(2)  Customs  Form  7501,  7502,  or  3311, 
as  appropriate  (see  §  142.11),  shall  serve 
as  both  the  entry  and  the  entry  summary 
documentation  if  the  additional 
documentation  set  out  in  paragraphs 
(a)(2),  (3).  (4),  and  (5)  of  this  section  and 
§  142.16(b)  is  filed. 


(c)  Extra  copies.  The  district  director 
may  require  additional  copies  of  the 
documentation. 

§  142.3a    Assigned  entry  numbers. 

(a)  Request  and  authorization.  Upon 
the  written  request  of  an  importer  or 
broker,  the  district  director  shall  assign 
sufficient  entry  numbers  for  use  by  the 
importer  or  broker  at  any  port  within  the 
district  during  the  fiscal  year.  Numbers 
shall  be  assigned  in  blocks  of  not  less 
than  100,  unless  the  district  director 
determines  that  an  assignment  of  a 
block  of  less  than  100  is  warranted. 
Additional  requests  and  assignments 
may  be  made  during  the  fiscal  year  if 
additional  numbers  are  needed. 

(b)  "Fiscal  year"  defined.  For 
purposes  of  this  section,  the  initial 
"fiscal  year"  shall  begin  on  October  1. 
1979,  and  end  on  September  30, 1980. 
Thereafter,  each  fiscal  year  shall  begin 
on  October  1  and  end  on  September  30. 

(c)  Assigned  entry  number  and  its  use. 
The  assigned  entry  number  shall  be  a 
six-digit  number  preceded  by  the  last 
two  digits  of  the  fiscal  year  and  a  space: 
for  example,  79 100001.  The  importer  or 
broker  shall  place  the  assigned  entry 
number  on  the  entry  and  the 
corresponding  entry  summary 
documentation.  The  number  shall  be 
preprinted,  stamped,  typed  or  written 
legibly.  Each  number  shall  be  used  only 
once. 

(d)  Report.  Within  30  days  after  the 
end  of  the  fiscal  year,  each  importer  or 
broker  to  whom  entry  numbers  have 
been  assigned  ^all  account  in  writing 
to  the  district  director  for  each  entry 
number  which  has  not  been  used.  Entry 
numbers  assigned  but  not  used  during 
the  fiscal  year  shall  be  cancelled. 

(e)  Refusal  to  assign  entry  numbers; 
cancellation.  The  district  director  may 
refuse  to  assign  entry  numbers  to  an 
importer  or  broker,  or  may  cancel  entry 
numbers  previously  assigned  and 
remaining  unused,  if  the  importer  or 
broker:  I 

(1)  Fails  to  account  satisfactorily  to 
the  district  director  for  any  numbers 
assigned  but  not  used,  or 

(2)  Misuses  numbers  which  have  been 
assigned  to  him. 

(f)  Alternative  procedure.  If  an 
importer  or  broker  does  not  request 
assignment  of  entry  numbers,  or  if  the 
district  director,  in  accordance  with 
paragraph  (e)  of  this  section,  refuses  to 
assign  entry  numbers,  or  cancels  entry 
numbers,  previously  assigned,  the 
importer  or  broker  shall  obtain  an  entry 
number  at  the  customhouse  before  his 
merchandise  may  be  released.  The  entry 
number  so  obtained  shall  be  placed  on 


the  entry  and  the  corresponding  entry 
summary  documentation. 

§  142.4    Bond  reqiirements. 

(a)  At  time  of  entry.  Except  as 
provided  in  §  10.101(d)  of  this  chapter, 
merchandise  shall  not  be  released  from 
Customs  custody  at  the  time  Customs 
receives  the  entry  documentation  or  the 
entry  summary  documentation  which 
serves  as  both  tha  entry  and  the  entry 
summary,  as  required  by  S  142.3,  unless 
one  of  the  followijig  types  of  bonds, 
executed  by  an  approved  corporate 
surety,  or  secured  by  cash  deposits  or 
obligations  of  the  United  States,  as 
provided  for  in  §  113.39(a)  of  this 
chapter,  has  been  filed. 

(1)  Single  entry  bond.  A  single  entry 
bond  on  Customs  Form  7551,  with  the 
amount  of  the  bofld  determined  in 
accordance  with  §  113.14(g)(1)  of  this 
chapter.  When  any  of  the  imported 
merchandise  is  subject  to  a  tariff-rate 
quota  and  is  to  be  released  at  a  time 
when  the  applicable  quota  is  filled,  the 
full  rates  shall  be  used  in  computing  the 
estimated  duties  to  determine  the 
amount  of  the  botd. 

(2)  Term  bond.  A  term  bond  on 
Customs  Form  7553,  with  the  amount  of 
the  bond  determined  in  accordance  with 
§  113.14(g)(2)  of  this  chapter. 

(3)  General  term  bond.  A  general  term 
bond  on  Customs  Form  7595,  with  the 
amount  of  the  bond  determined  in 
accordance  with  §§  113.14{s)  and  113.62 
of  this  chapter. 

(b)  //  entry  summary  is  filed  after 
entry.  (1)  Except  as  provided  in 

§  141.102(d)  of  this  chapter,  if  the  entry 
summary  is  filed  after  the  entry,  the 
bond  filed  at  the  time  of  entry,  as 
required  by  paragraph  (a)  of  this  section 
or  by  §  142.19,  shall  continue  to  be 
obligated  unless  e  superseding  bond  is 
filed,  as  provided  in  §  141.20  of  this 
chapter,  or  unless  a  bond  of  the  type 
described  in  paragraph  (a)  of  this 
section  is  filed  under  the  circumstances 
described  in  par^aph  (b)(2)  of  this 
section.  If  a  superseding  bond  is  filed,  or 
if  a  bond  is  filed  ender  the 
circumstances  described  in  paragraph 
(b)(2)  of  this  section,  the  obligations  of 
the  initial  bond  sball  be  terminated  as  to 
any  liability  whidh  may  accrue  after  the 
superseding  or  other  bond  becomes 
effective. 

(2)  If  entry  is  made  in  the  name  of  an 
agent,  supported  by  the  agent's  bond,  or 
in  the  name  of  a  principal,  supported  by 
the  principal's  bo^d,  and  the  entry 
summary  thereaffer  is  filed  in  the  name 
of  the  other  party,  the  party  named  in 
the  entry  summaiy  shall  file  one  of  the 
bonds  enumerated  in  paragraph  (a)  of 
this  section.  In  this  circumstance,  the 
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bond  obligation  of  the  party  in  whose 
name  entry  was  made  shall  be 
terminated,  as  to  liability  which  may 
accrue  after  the  bond  filed  by  the  party 
named  in  the  entry  summary  becomes 
effective,  and  the  party  filing  the  entry 
summary  need  not  file  the  separate 
declaration  of  the  actual  owner  and  the 
superseding  bond  otherwise  required 
under  S  141.20  of  this  chapter. 

§142.5    Bond  rider. 

A  bond  rider  in  the  following  form 
shall  be  executed  and  attached  to  any 
entry  bond  provided  for  in  §  142.4, 
utilized  by  an  importer  who  makes  entry 
under  the  provisions  of  section  484, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1484): 

Rider  "R" 

(To  be  attached  to  all  entry  bonds) 
Whereas  certain  merchandise  which  is 

referred  to  in  a  bond-dated ,  in  the 

amount  of ,  executed  by 

principal,  and- 


as 


-,  as  surety,  to  which 


this  rider  relates  has  been  imported  at  the 

port  of ,  and  entered  at  said  port  on 

entry  No. ,  dated 19 — ,  or  the 

principal  expects  to  enter  merchandise  during 
the  period  covered  by  a  term  bond  to  which 

this  rider  relates  dated 19 — ,  In  the 

amount  of ,  executed  by ,  as 


principal,  and- 


as  surety. 


Whereas  the  merchandise,  in  whole  or  in 
part,  may  be  entered  under  the  provisions  of 
section  484  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484),  and  duties 
deposited  under  the  provisions  of  section 
505(a]  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1505(a)). 

It  is  hereby  expressly  agreed  by  the 
prinicpal  and  surety  on  the  bond  referenced 
above  that  the  following  condition,  in 
addition  to  the  conditions  appearing  in  the 
bond,  shall  apply:  And  if  where  entry  is  made 
pursuant  to  section  484  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1484),  the 
bounden  principal,  within  the  time  prescribed 
in  the  Customs  Regulations,  shall  file  with  the 
appropriate  Customs  officer  the 
documentation  required  by  the  Customs 
Regulations  to  enable  Customs  to  (1) 
determine  whether  the  merchandise  may  be 
released  from  Customs  custody,  (2]  properly 
assess  duties  on  the  merchandise,  (3)  collect 
accurate  statistics  with  respect  to  the 
merchandise,  and  (4)  determine  whether 
applicable  requirements  of  law  or  regulation 
are  met;  and  if  the  bounden  principal,  within 
the  time  prescribed  in  the  Customs 
Regulations,  shall  deposit  the  duties  and 
taxes  imposed  upon  or  by  reason  of 
importation  estimated  to  be  due  thereon;  or  if, 
in  the  event  of  failure  to  file  the 
documentation  or  to  deposit  duties  and  taxes, 
he  shall  pay  to  the  district  director  of 
Customs  as  Uquidated  damages  an  amount 
equal  to  the  value  of  the  merchandise  as  to 
which  there  shall  have  been  default,  plus  the 
duties  and  taxes  thereon  (it  being  understood 
and  agreed  that  the  amount  to  be  collected 
shall  be  based  upon  the  quantity  and  value  of 


the  merchandise  as  determined  by  the  district 
director,  and  that  the  decision  of  the  district 
director  as  to  the  status  of  the  merchandise, 
whether  free  or  dutiable,  together  with  the 
rate  and  amount  of  duties  and  taxes,  also 
shall  be  binding  on  all  parties  to  this 
obligation). 

Witness  our  hands  and  seals  this day 

of 19—. 

(Seal) 

Principal    

(Seal) 

Surety 

Certificate  as  to  Corporate  Principal 


I,. 


■  certify  that  I  am  the 


of 


the  corporation  named  as  principal  in  the 

rider;  that ,  who  signed  the  said 

rider  on  behalf  of  the  principal  was  then 

of  said  corporation,  that  I  know- 

this  signatiu^.  and  his  signature  thereto  is 

genuine;  and  that  said  rider  was  duly  signed, 

sealed,  and  attested  for  and  in  behalf  of  said 

corporation  by  authority  of  its  governing 

body. 

(Corporate  Seal) 

(To  be  used  when  no  power  of  attorney  has 

been  filed  with  the  district  director  of 

Customs) 

S  142.6    Invoice  requirements. 

(a)  Contents.  The  commercial  invoice, 
or  the  documentation  acceptable  in 
place  of  a  conunerical  invoice  in  those 
instances  listed  in  §  141.83(d]  of  this 
chapter,  shall  be  furnished  with  the 
enbry  and  before  release  of  the 
merchandise  is  authorized.  The 
commercial  invoice  or  other  acceptable 
docvmientation  shall  contain: 

(1)  An  adequate  description  of  the 
merchandise. 

(2)  The  quantities  of  the  merchandise. 

(3)  The  values  or  approximate  values 
of  the  merchandise. 

(4)  The  appropriate  five-digit  item 
number  from  the  Tariff  Schedules  of  the 
United  States.  If  the  importer  is 
uncertain  of  the  appropriate  tariff  item 
number,  Customs  shall  assist  him  at  his 
request.  The  district  director  may  waive 
this  requirement  if  he  is  satisfied  that 
the  information  is  not  available  at  the 
time  release  of  the  merchandise  is 
authorized. 

(b)  Information  not  required  when 
filing  e/jf/y.  In  addition  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  the  commercial  invoice  or 
substitute  document  filed  with  the  entry 
documentation  also  may  include  any 
other  invoice  information  required  by 
§§  141.86  through  141.89  of  this  chapter. 
However,  if  this  information  does  not 
appear  on  the  invoice  or  substitute 
document  filed  with  the  entry 
docimientation,  it  shall  be  included  in 
the  invoice  or.  substitute  document 


'  May  l>e  executed  by  the  secretary,  assistant 
secretary,  or  other  ofTicer  of  the  corporation. 


presented  at  the  time  the  entry  siu|^ary 
dociunentation  is  filed. 


S  142.7    Examination  of  merchandiM  . 

No  merchandise  for  which  the  ei  itry 
documentation  reqidred  by  §  142.3 1 
been  filed  shall  be  released  imtil  il  1 
been  examined,  or  imtil  adequate 
samples  have  been  taken  in  the  ca  se  of 
merchandise  which  is  to  be  classiled 
and  appraised  by  means  of  samph  s, 
unless  this  requirement  is  waived 
district  director  in  accordance  wit|i 
section  499,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1499). 


)y  the 


S  142.8    Failure  to  file  entry  timely. 

Merchandise  for  which  timely  e^try  is 
not  filed  as  required  by  §  142.2  shi  ill  be 
treated  in  accordance  with  S  4.37  pnd 
Part  127  of  this  chapter. 

Subpart  B— Entry  Summary 
Documentation 

§  142.11    Entry  summary  form. 

(a)  Customs  Form  7501.  The  ent*y 
summary  shall  be  on  Customs  Foi  in  7501 
unless  a  different  form  is  prescrib  id 
elsewhere  in  this  chapter.  Custom  s  Form 
7501  shall  be  used  for  both  merchi  mdise 
formally  entered  for  consumption^  and 
formally  entered  imder  a  tempora  y 
importation  bond  under  §  10.31.  T  le 
entry  siunmary  for  merchandise  M  hich 
may  be  entered  free  of  duty  in 
accordance  with  §  10.1(g)  or  (h)  of  this 
chapter  may  be  on  Customs  Form  3311 
instead  of  on  Customs  Form  7501.  and 
the  entry  siunmary  for  warehousa 
entries  shall  be  on  Customs  Form  7502. 
For  merchandise  entitied  to  be  en  ered 
under  an  informal  entry,  see  %  14423  of 
this  chapter. 

(b)  Extra  copies.  The  district  di^ctor 
may  require  additional  copies  of  (he 
entry  simimary. 


§142.12    Thne  for  filing  or  submii 
preliminary  review. 

(a)  At  option  of  importer — (1) 
Except  as  provided  in  §  142.13, 
importer  may  file  the  entry  siunnii  iry 
dociunentation  at  the  time  of  entr  r  in 
which  case  the  entry  summary,  w  th 
estimated  duties  attached,  shall  si  !rve  as 
both  the  entry  and  the  entry  stum]  lary. 

(2)  Submission  for  preliminary 
review.  If  the  importer  intends  to  He  the 
entry  summary  documentation  at  he 
time  of  entry,  he  may  submit  the  «  atry 
summary  documentation  for  preli  ainary 
review  before  arrival  of  the 
merchandise,  in  accordance  with 
§  141.63(a)  of  this  chapter.  Afier 
preliminary  review  is  completed,  he 
entry  summary  shall  be  retiuned  1  o  the 
importer  for  filing  in  accordance  i  rith 
paragraph  (a)(1)  of  this  section. 
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(b)  When  required  If  the  importer  is 
not  required  to  file  the  entry  summary 
documentation  at  the  time  of  entry 
under  the  provisions  of  §  142.13,  or  if  he 
does  not  elect  to  do  so,  the  entry 
summary  documentation  shall  be  filed, 
with  estimated  duties  attached,  within 
10  working  days  after  the  time  of  entry. 

(c)  Estimated  duties.  Estimated  duties, 
,if  any,  shall  be  deposited  in  accordance 

with  the  provisions  of  Subpart  G  of  Part 
141  of  this  chapter. 

§  1 42. 1 3    When  entry  summary  must  be 
filed  at  time  of  entry. 

(a)  Authority  of  district  director.  The 
district  director  may  require  that  the 
entry  summary  documentation  be  filed 
and  that  estimated  duties,  if  any,  be 
deposited  at  the  time  of  entry  before  the 
merchandise  is  released  if  the  importer: 

(1)  Has  failed  repeatedly  to  file  timely 
entry  summary  documentation  without 
justification, 

(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidated  damages 
issued  under  §  142.15  for  failure  to  file 
entry  summary  documentation  timely. 
"Prompt  action"  means  that  the 
importer,  within  the  time  specified  in  a 
claim  for  liquidated  damages,  shall 
petition  for  rehef  or  pay  the  amount 
claimed  and,  in  appropriate  cases,  file 
the  entry  summary  documentation  and 
deposit  estimated  duties,  if  any,  or 

(3)  Has  repeatedly  delivered  entry 
summary  documentation,  which  is 
incomplete  or  which  contains  erroneous 
information. 

(b)  Authority  of  regional 
commissioner.  The  regional 
commissioner  may  require  that  the  entry 
summary  documentation  be  filed  and 
that  estimated  duties,  if  any,  be 
deposited  at  the  time  of  entry  before  the 
merchandise  is  released  if  the  importer 
is  substantially  or  habitually  delinquent 
in  the  payment  of  Customs  bills.  See 

§  142.14. 

(c)  Special  classes  of  merchandise. — 
[l]  Quota-class  merchandise.  Quota- 
class  merchandise  shall  not  be  released 
upon  delivery  of  entry  documentation 
before  presentation  of  an  entry  summary 
for  consumption,  with  estimated  duties 
attached,  or  a  withdrawal  for 
consumption,  with  estimated  duties 
attached.  (See  Part  132  of  this  chapter.) 

(2)  Other  classes  of  merchandise. 
Entiy  summary  documentation,  with 
estimated  duties  attached,  or  a 
withdrawal  for  consumption  with 
estimated  duties  attached,  shall  be  filed 
at  the  time  of  entry  before  release  of  any 
other  merchandise  of  a  class  designated 
by  Headquarters. 

(d)  Brokers;  restriction.  A  broker  shall 
not  circumvent  an  action  taken  under 


this  section  by  applying  for  release  of 
the  importer's  merchandise  in  the 
broker's  name  and  under  the  broker's 
bond. 


ind 


§  142.14 
bills. 


Delinquent  payment  of  Customs 


The  following  procedure  shall  be 
followed  if  an  importer  is  substantially 
or  habitually  delinquent  in  the  payment 
of  Customs  bills: 

(a)  Notice.  The  importer  shall  be 
advised  in  writing  by  the  regional 
commissioner  of  Customs  for  the  region 
in  which  he  is  substantially  or 
habitually  delinquent  that  he  shall  file 
the  entry  summary  documentation  with 
estimated  duties  attached,  before  his 
merchandise  may  be  released  from 
Customs  custody  in  that  region.  The 
notice  shall  state  the  reason  for  the 
action  and  advise  the  importer  that  if 
payment  of  all  his  delinquent  Customs 
bills  is  not  made  within  10  working  days 
from  the  date  of  the  notice,  he  shall  be 
required  to  file  the  entry  summary 
document  with  estimated  duties 
attached,  before  his  merchandise  may 
be  released  in  any  Customs  region.  In 
either  case,  the  entry  summary  shall 
serve  as  both  the  entry  and  the  entry 
summary. 

(b)  Removal  or  requirement  by  region. 
If  the  importer  pays  all  his  delinquent 
Customs  bills  within  10  working  days 
after  the  date  of  the  notice,  the 
requirement  shall  be  removed,  and  the 
importer  need  file  only  the  entry 
documentation  specified  in  §  142.3  to 
secure  release  of  his  merchandise. 

(c)  Removal  of  requirement  by 
Headquarters.  If  the  importer  has  not 
paid  all  his  delinquent  Customs  bills 
within  10  working  days  after  the  date  of 
the  notice,  he  also  shall  be  required  to 
file  the  entry  sui»mary  documentation, 
with  estimated  duties  attached,  in  each 
Customs  region.  In  this  case,  the  entry 
summary  shall  serve  as  both  the  entry 
and  the  entry  suBimary.  This 
requirement  shat  remain  in  effect  in 
each  port  of  entry  until  notification  is 
received  from  Headquarters  that  the 
requirement  is  removed  and  that  the 
importer  need  submit  only  the  entry 
documentation  listed  in  §  142.3  to  secure 
release  of  his  merchandise. 


§  142.15 
timely. 


Failure  to  file  entry  summary 

If  the  entry  susunary  documentation 
is  not  filed  timely,  the  district  director 
shall  make  an  immediate  demand  for 
liquidated  damages  in  the  entire  amount 
of  the  bond  in  the  case  of  a  single  entry 
bond.  When  the  transaction  has  been 
charged  against  •  term  bond,  the 
demand  shall  be  for  the  amount  that 


would  have  been  demanded  if  the 
merchandise  had  been  released  under  a 
single  entry  bond.  Any  application  to 
cancel  liquidated  damages  incurred 
shall  be  made  in  accordance  with  Part 
172  of  this  chapter. 

§  142.16    Entry  summary  documentaticn. 

(a)  Entry  summcify  not  filed  at  time  of 
entry.  When  the  entry  documentation  is 
filed  before  the  entry  summary 
documentation,  one  copy  of  the  entry 
document  and  the  commercial  invoice, 
or  the  documentation  filed  in  place  of  a 
commercial  invoic0  in  the  instances 
listed  in  §  141.83(d]  of  this  chapter,  shall 
be  returned  to  the  Importer  after 
Customs  authorizes  release  of  the 
Merchandise.  The  importer  may  use 
these  documents  in  preparing  the  entry 
summary.  Customs  Form  7501,  and  shall 
file  them  with  the  entry  summary 
documentation  within  the  time  period 
stated  in  §  142.3.  The  entry  summary 
documentation  also  shall  include 
Customs  Form  5101  and  any  other 
documents  required  for  a  particular 
shipment,  such  as  a  Special  Customs 
Invoice,  Customs  Form  5515,  unless  a 
bond  for  missing  documents  is  on  file,  as 
provided  in  §  141.ft6  of  this  chapter. 

(b)  Entry  summary  filed  at  time  of 
entry.  When  the  entry  summary 
documentation  is  filed  at  time  of  entry, 
the  documentation  listed  in  §  142.3  shall 
be  filed  at  the  same  time,  except  that 
Customs  Form  3481  or  7533  shall  not  be 
required.  The  importer  also  shall  file 
Customs  Form  5101  and  any  additional 
invoice  required  for  a  particular 
shipment,  such  as  a  Special  Customs 
Invoice,  Customs  Form  5515. 

§142.17    One  entrv  summary  for  multiple 
entries.  | 

(a)  Requirements.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
district  director  may  permit  the  filing  of 
one  entry  summary  for  merchandise  the 
subject  of  separate  entries  if: 

(1)  The  merchandise  has  the  same 
country  of  exportation,  and  the  same 
country  of  origin, 

(2)  The  merchandise  arrives  by  land, 
by  the  same  vessel  or  by  the  same  air 
carrier, 

(3)  The  merchandise  is  consigned  to 
the  same  consignee. 

(4)  The  time  between  the  date  of  the 
first  entry  and  the  date  of  the  last  entry 
does  not  exceed  1  week, 

(5)  The  entry  suaimary  document  is 
filed  within  10  wotking  days  from  the 
date  of  the  first  entry,  and 

(6)  Each  entry  is  identified  separately 
by  entry  number  on  the  entry  summary. 
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(b)  Merchandise  not  eligible.  One 
entry  summary  shall  not  be  used  for 
multiple  entries  of  the  following: 

(1)  Quota-class  merchandise, 

(2)  Prohibited  merchandise, 

(3)  Merchandise  subject  to  restrictions 
which  require  processing  and 
documentation  more  frequently  than  on 
a  weekly  basis, 

(4)  Merchandise  for  which  liquidation 
has  been  withheld,  and 

(5)  Merchandise  classifiable  under  the 
same  Tariff  Schedules  of  the  United 
States  item  tiumber  having  different 
rates  of  duty  for  which  entries  or 
immediate  transportation  entries  have 
been  filed.  However,  this  provision  is 
not  applicable  in  the  following 
circumstances: 

(i)  Entries.  Entries  may  be 
consolidated  if  the  time  of  entry  is — 

XA)  Before  the  date  of  change  in  rate 
of  duty,  or 

(B)  On  or  after  the  date  of  change  in 
rate  of  duty. 

(ii)  Immediate  transportation  entries. 
Immediate  transportation  entries  may 
be  consolidated  if  the  date  of 
acceptance  is — 

(A)  Before  the  date  of  change  in  the 
rate  of  duty,  or 

(B)  On  or  after  the  date  of  change  in 
rate  of  duty. 

(c)  Entry  documentation  not  in  proper 
form.  If  an  entry  summary  covering 
multiple  entries  refers  to  entry 
documentation  which  is  not  in  proper 
form,  the  entry  summary  and  the  entry 
documentation  shall  be  returned  for 
correction. 

§  142.17a    One  consolidated  entry 
summary  for  multiple  ultimate  consignees. 

(a)  Applicability.  The  district  director 
may  permit  a  broker  as  nominal 
consignee  to  file  a  consolidated  entry 
summary  in  his  own  name  under  his 
own  bond  covering  shipments  of  like  or 
similar  merchandise  consigned  to 
various  ultimate  consignees  provided 
that  all  the  merchandise  is — 

(1)  Imported  on  the  same  day, 
-^2)  Itemized  as  to  each  category  of 
merchandise  by  Tariff  Schedules  of  the 
United  States  Aimotated  statistical 
reporting  number,  and 

(3)  Released  on  the  same  day,  either 
under  the  entry  documentation  specified 
in  §  142.3,  or  under  a  special  permit  for 
immediate  delivery.  A  consolidated 
entry  summary  may  be  filed  for 
merchalidise  arriving  by  land,  by  the 
same  vessel,  or  by  the  same  air  carrier. 

(b)  Information  required  on  the  entry- 
summary — (1)  Separate  listing 
according  to  ultimate  consignee.  The 
broker  shall  list  separately  on  the  face 
of  the  consolidated  entry  summary  the 


merchandise  for  each  ultimate    - 
consignee^together  with  the  appropriate 
entry  or  special  permit  numbers. 

(2)  If  different  land  carriers  are 
involved.  If  merchandise  arriving  by 
different  land  carriers  is  included  on  one 
entry  summary,  necessary  information 
pertaining  to  each  carrier  shall  be 
shown  on  the  face  of  the  entry  summary, 
related  to  the  applicable  shipment. 

§  1 4  2. 1 8    Entry  summaiy  not  required  for 
prohibited  merchandise. 

(a)  Exportation  or  destruction  of 
prohibited  merchandise.  If  merchandise 
released  at  time  of  entry  is  later  found  to 
be  prohibited,  the  district  director  shall 
demand  its  return  to  Customs  custody  in 
accordance  with  §  141.113  of  this 
chapter,  and  an  entry  sunmiary  and  the 
deposit  of  estimated  duties,  if  any,  shall 
not  be  required  provided: 

(1)  An  entry  for  exportation.  Customs 
Form  7512,  or  an  appUcation  to  destroy 
the  merchandise  under  Customs 
supervision  is  made  within  10  days  after 
the  time  of  entry,  and  the  exportation  or 
destruction  is  accomplished  promptly,  or 

(2)  An  entry  for  transportation  and 
exportation.  Customs  Form  7512,  is 
made  within  10  days  after  the  time  of 
entry  and  domestic  carriage  of  the 
merchandise  does  not  conflict  with  the 
requirements  of  another  Federal  agency. 

(b)  Procedures  for  exportation  or 
destruction.  The  exportation  or 
destruction  of  prohibited  merchandise 
as  required  by  paragraph  (a)  shall  be  in 
accordance  with  §§  158.41  and  158.45(c) 
of  this  chapter. 

§  142.19    Release  of  merchandise  under 
the  entry  summary. 

Merchandise,  for  which  an  entry 
summary  serves  as  both  an  entry  and  an 
entry  summary,  shall  not  be  released 
from  Customs  custody  until  an 
appropriate  bond  has  been  filed,  or  the 
entry  has  been  liquidated,  as  follows: 

(a)  Bond.  Merchandise  not  designated 
for  examination  may  be  released  to,  or 
upon  the  order  of,  the  carrier  if  an  entry 
bond  is  filed  on  Customs  Form  7551, 
7555,  or  7595,  in  an  amount  determined 
in  accordance  with  Part  113  of  this 
chapter.  Merchandise  designated  for 
examination  may  be  released  under  the 
entry  bond  after  examination  has  been 
completed  if: 

(1)  It  has  been  found  to  be  truly  and 
correctly  invoiced, 

(2)  It  is  entitled  to  admission  into  the 
commerce  of  the  United  States,  and 

(3)  Its  release  is  not  precluded  by  any 
law  or  regulation.  If  merchandise  is 
entered  by  or  on  behalf  of  a  United 
States  Government  department  or 
agency,  the  stipulation  prescribed  in 


§  141.102(d)  of  this  chapter  shall  b  t 
accepted  in  place  of  a  bond. 

(b)  After  liquidation.  If  a  bond  Ir  is  not 
been  filed  in  accordance  with  pan  graph 
(a)  of  this  section,  the  merchandisi  i  shall 
not  be  released  before: 

(1)  The  entry  has  been  liquidate  i  and 
the  full  amount  of  all  duties  and  U  xes 
due.  including  dumping  or  other  s{  ecial 
duties  and  charges,  has  been  paid  or  the 
right  to  free  entry  established. 

(2)  The  district  director  determii  les 
that  the  merchandise  may  be  admitted 
into  the  commerce  of  the  United  S  ;ates. 
and 

(3)  All  documents  relating  to  th< 
merchandise  which  are  required  l  y  law 
or  regulation  have  been  filed. 

Subpart  C— Special  Permit  for 
Imntediate  Deliveiy 

§  1 42.2 1    Merchandise  eligible  for  s|  ecial 
permit  for  immediate  delivery. 

Merchandise  may  be  released  u  nder  a 
special  permit  for  immediate  delii  ery.  in 
accordance  with  section  448(b).  T  iriff 
Act  of  1930,  as  amended  (19  U.S.C  . 
1448(b)).  in  the  following  circumsl  ances: 

(a)  Contiguous  countries.  At  th< 
discretion  of  the  district  director, 
merchandise  arriving  by  land  froi  i 
Canada  or  Mexico  may  be  release  d 
under  a  special  permit  for  immedi  ate 
delivery  provided  the  importer  hat  on 
file  one  of  the  types  of  Customs  h  >nds 
described  in  §  142.4.  An  entry  sun  imAry 
shall  be  filed  in  accordance  with 

§  142.22(b)(1),  and  estimated  duti<  s.  if 
any.  shall  be  deposited,  within  th| !  time 
period  specified  in  S  142.23  for  all 
merchandise  from  contiguous  couitries 
released  under  a  special  permit  eiicept 
for  fresh  fruits  and  vegetables  for  human 
consumption  released  under  the 
provisions  of  paragraph  (b)  of  thii 
section. 

(b)  Fresh  fruits  and  vegetables.  '!)  An 
application  for  a  special  permit  for 
immediate  delivery  may  be  made  tor  the 
transportation  of  fi'esh  finits  and 
vegetables  for  human  consumptio  i 
arriving  from  Canada  or  Mexico  t )  the 
importer's  premises  within  the  pa  1  of 
importation,  but  removed  from  th(  i  area 
immediately  contiguous  to  the  boi  der. 

(2)  The  application  shall  be  supoorted 
by  a  term  bond  on  Customs  Form  7553, 
or  a  general  term  bond  on  CustonB  Form 
7595  as  prescribed  in  §  142.4,  to  wnich  a 
rider  in  the  following  format  has  b  een 
added: 

Immediate  Delivery  of  Fresh  Fruits  (  nd 
Vegetables  Arriving  from  Canada  or 
Mexico — to  be  added  to  Customs  Fon  is  7553 
and  7595. 

In  addition  to  the  conditions  appeal  ng  in 
the  bond  dated ,  in  the  amo  imt  of 


I 
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and- 


-,  executed  by  ■ 


-,  as  principal 


as  surety,  to  which  this 


stipulation  relates.  It  is  hereby  expressly 
agreed  by  the  principal  and  surety  thereon 
that  the  following  additional  condition  shall 
apply: 

If.  pursuant  to  section  448(b)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1448(b)), 
and  i  142.21(a)  of  the  Customs  Regulations, 
fresh  fruits  and  vegetables  have  been 
released  for  immediate  delivery  from 

to  the  importer's  premises  at 

,  the  produce  shall  be  transported 

and  stored  in  accordance  with  the 
regulations,  and  may  be  examined  and 
disposed  of  according  to  §  158.11(b)  of  the 
Customs  Regulations:  the  balance  of  the 
produce  shall  be  entered  for  consumption, 
entered  for  transportation  and  exportation,  or 
transported  in  bond  under  an  entrj'  for 
immediate  transportation  without 
appraisement.  In  the  event  of  failure  to  make 
an  appropriate  entry  or  deposit  the  estimated 
duties  due,  when  so  required,  the  above- 
bounden  principal  shall  pay  to  the  district 
director  of  Customs  as  liquidated  damages  an 
amount  equal  to  the  value  of  the  merchandise 
plus  the  charges  and  duties  thereon  (it  being 
understood  and  agreed  that  the  amount  to  be 
collected  shall  be  based  upon  the  quantity 
and  value  of  such  merchandise  as  determined: 
by  the  district  director  of  Customs,  and  that 
the  decision  of  the  district  director  of 
Customs  as  to  the  status  of  such 
n>erchandise,  whether  free  or  dutiable. 
t<igether  with  the  rate  and  amount  of  duties, 
also  shall  be  binding  on  all  parties  to  this 
obligation). 

Witness  our  hands  and  seals  this day 

of .!»-. 

(Seal) 

Principal    

(Seal) 

Surety ■ 

Certificate  as  to  Corporate  Principal 

1, ,  certify  that  I  am  the" 

of  the  corporation  named  as 

principal  in  the  rider;  that ,  who 

signed  the  said  rider  on  behalf  of  the 

principal,  was  then of  said 

corporation;  that  I  know  his  signature,  and 
his  signature  thereto  is  genuine;  and  that  said 
rider  was  duly  signed,  sealed,  and  attested 
fur  and  in  behalf  of  said  corporation  by 
authority  of  its  governing  body. 
(Corporate  Seal) 

(To  be  used  when  no  power  of  attorney  has 
been  filed  with  the  district  director  of 
Customs) 

(3)  The  fresh  fruits  and  vegetables 
shall  be  transported  to  the  importer's 
premises  in  the  vehicles  in  which  they 
crossed  the  border  or,  if  transshipment 
is  necessary  in  vehicles  provided  by  the 
importer.  The  fresh  fruits  and  vegetables 
may  be  examined  at  the  importer's 
premises.  Those  portions  without 
commercial  value  may  be  disposed  of  in 
accordance  with  the  provisions  of 


*  May  be  executed  by  the  secretary,  assistant 
secretary,  or  other  officer  of  the  corporation. 


§  158.11(b)  of  this  chapter,  and  the 
balance  shall  be  entered  for 
consumption  or  transported  in  bond 
under  an  entry  for  immediate 
transportation  without  appraisement  or 
under  an  entry  for  transportation  and 
exportation. 

(c)  Agency  of  U.S.  Governrnent. 
Merchandise  may  be  released  under  the 
immediate  delivery  procedure  if  the 
shipment  is  consigned  to  or  for  the 
account  of  any  agency  or  office  of  the 
United  States  Government,  or  to  an 
officer  or  official  of  any  such  agency  in 
his  official  capacity,  as  provided  in 

§  10.101  of  this  chapter. 

(d)  Articles  of  a  trade  fair.  Articles  for 
a  trade  fair  may  be  released  under  the 
immediate  delivery  procedure,  as 
provided  in  §  147.13  of  this  chapter. 

(e)  Quota-claas  merchandise. — (1) 
Tariff-rate.  At  the  discretion  of  the 
district  director,  merchandise  subject  to 
a  tariff-rate  quota  may  be  released 
under  a  special  permit  for  immediate 
delivery  provided  the  importer  has  on 
file  one  of  the  type  of  bonds  enumerated 
in  §  142.4.  An  entry  summary,  with 
estimated  duties  attached,  shall  be 
presented  within  the  time  specified  in 

§  142.23,  or  within  the  quota  period. 
^  whichever  expires  first.  If  the  entry 
summary,  with  estimated  duties 
attached,  is  presented  after  the  tariff- 
rate  quota  is  filled,  the  merchandise 
shall  not  be  entitled  to  the  quota  rate  of 
duty,  and  the  importer  shall  deposit 
duties  at  the  over-quota  rate. 

(2)  Absolute.  At  the  discretion  of  the 
district  director,  perishable  merchandise 
of  a  class  approved  by  Headquarters 
which  is  subject  to  an  absolute  quota 
may  be  released  under  a  special  permit 
for  immediate  delivery  for  removal  to 
the  importer's  premises,  or  to  any  other 
location  approved  by  the  district 
director,  until  an  entry  summary,  with 
estimated  duties  attached,  is  presented. 
An  entry  summary,  with  estimated 
duties  attached,  shall  be  presented  for 
merchandise  so  released  within  the  time 
specified  in  §  142.23,  or  within  the  quota 
period,  whichever  expires  first.  If  the 
absolute  quota  is  filled  before  the 
importer  has  presented  an  entry 
summary,  with  estimated  duties 
attached,  he  either  may  present  an  entry 
summary  for  warehouse  or,  under 
Customs  supervision,  export  or  destroy 
the  merchandise. 

(f)  Release  from  warehouse  followed 
by  warehouse  withdrawal  for 
consumption.  At  the  discretion  of  the 
district  director,  merchandise  may  be 
released  from  warehouse  under  a 
special  permit  provided  the  importer  has 
on  file  one  of  the  types  of  Customs 
bonds  provided  for  in  §  142.4.  The 


immediate  delivei^  permit  shall  be 
annotated  to  state  that  a  warehouse 
withdrawal  for  consumption  will  be 
filed  for  this  merchandise, 
(g)  When  authorized  by 
Headquarters.  Headquarters  may 
authorize  the  release  of  merchandise 
under  the  immediate  delivery  procedure 
in  circumstances  other  than  those 
described  in  paragraphs  (a),  (b).  (c),  (d). 
(e),  and  (f)  of  this  section  provided  an 
appropriate  bond  |s  on  file. 

§  142.22    Application  for  special  permit  for 
immediate  delivery. 

(a)  Form.  An  application  for  a  special 
permit  for  inmiediiate  delivery  shall  be 
made  on  Customs  Form  3461  supported 
by  the  documentation  provided  for  in 

§  142.3,  iexcept  that  a  commercial 
invoice  shall  not  be  required.  Instead  of 
a  commercial  invoice,  the  importer  may 
deliver  to  Customs  a  pro  forma  invoice, 
waybill,  or  other  document  setting  forth 
an  adequate  descfiption  of  the 
merchandise  and  the  quantities,  together 
with  the  values  ot  approximate  values 
when  values  are  needed  for  the  purpose 
of  examination.  If  the  merchandise  is  to 
be  released  under  a  term  special  permit, 
the  documentation  also  shall  show  the 
term  special  permit  number,  as  provided 
for  in  §  142:24. 

(b)  Customs  custody.  Merchandise  for 
which  a  special  permit  for  immediate 
delivery'  has  been  issued  under  §  142.21 
shall  be  considered  to  remain  in 
Customs  custody  until  the  filing  of  one 
of  the  following: 

(1)  An  entry  summary  for 
consumption,  with  estimated  duties 
attached,  an  entry  summary  for 
warehouse,  or  an  entry  summary  for 
entry  under  a  ten^orary  importaton 
bond; 

(2]  A  withdrawal  for  consumption, 
with  estimated  duties  attached; 

(3)  An  entry  for  transportation  and 
exportation,  immediate  transportation 
without  appraisement,  or  direct 
exportation;  or 

(4)  An  application  to  destroy. 

§  142.23    Time  limit  for  filing 
documentation  after  release. 

The  applicable  documentation 
described  in  §  14a22(b)  shall  be  filed, 
and  estimated  duties,  if  any,  shall  be 
deposited,  within  10  working  days  after 
the  merchandise  or  any  part  of  the 
merchandise  is  authorized  for  release 
under  a  special  permit  for  immediate 
delivery. 

§  142.24    Term  special  permit 

(a)  Conditions  for  issuance.  At  the 
discretion  of  the  district  director,  a  term 
special  permit  for  immediate  delivery 
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may  be  issued  on  Customs  Form  3461, 
appropriately  modified,  for  a  class  or 
classes  of  merchandise  particularly 
described  in  the  application  for  the 
permit,  to  be  imported  during  a  period 
not  to  exceed  1  year  from  the  date  of  the 
permit. 

(b)  Notation  of  value  for  each 
shipment.  When  applying  for  the  release 
of  a  shipment  of  merchandise  under  a 
term  special  permit  for  immediate 
delivery,  the  importer  shall  note  a  value 
for  the  shipment  on  the  documentation 
presented.  The  value  so  noted  shall  not 
be  less  than  the  invoice  value. 

§  142.25    Discontinuance  of  immediate 
delivery  privileges. 

( a )  Authority  of  district  director  The 
district  director  may  discontinue 
immediate  delivery  privileges  if  the 
importer: 

(1)  Has  failed  repeatedly  to  file  the 
applicable  Customs  documentation  set 
forth  in  §  142.22(b)  timely  without 
justification,  or 

(2)  Has  not  taken  prompt  action  to 
settle  a  claim  for  liquidation  damages 
issued  under  §  142.27  for  failure  to  file 
the  application  Customs  documentation 
set  forth  in  §  142.22(b)  timely.  "Prompt 
action"  means  that  the  importer,  within 
the  time  specified  in  a  claim  for 
liquidated  damages  shall  petition  for 
relief  or  pay  the  amount  claimed  and. 
file  the  applicable  documentation  and 
deposit  estimated  duties,  if  any. 

(3)  Has  repeatedly  delivered 
documentation  required  by  §  142.22(b) 
which  is  incomplete  or  which  contains 
erroneous  information. 

(b)  Authority  of  regional 
commissioner.  The  regional 
commissioner  may  discontinue 
immediate  delivery  privileges  if  the 
importer  is  substantially  delinquent  in 
the  payment  of  Customs  bills.  See 

§  142.26. 

(c)  Brokers;  restriction.  A  broker  shall 
not  circumvent  an  action  taken  under 
this  section  by  applying  for  the 
immediate  release  of  the  importer's 
merchandise  in  the  broker's  name  and 
under  the  broker's  bond. 

§  142.26    Delinquent  payment  of  Customs 
bills. 

The  following  procedures  shall  be 
followed  if  an  importer  is  substantially 
or  habitually  delinquent  in  the  payment 
of  Customs  bills: 

(a)  Notice.  The  importer  shall  be 
advised  in  writing  by  the  regional 
commissioner  of  Customs  for  the  region 
in  which  he  is  substantially  or 
habitually  delinquent  that  his  immediate 
delivery  privileges  have  been  suspended 
in  that  region.  'The  notice  shall  state  the 


reason  for  the  action  and  advise  the 
importer  that  if  payment  of  all  his 
delinquent  Customs  bills  is  not  made 
within  10  working  days  from  the  date  of 
the  notice,  the  importer's  inunediate 
delivery  privileges  also  shall  be 
suspended  in  all  Customs  regions. 

(b)  Reinstatement  of  privileges  by 
region.  If  the  importer  pays  all  his 
delinquent  Customs  bills  within  10 
working  days  after  the  date  of  the 
notice,  the  suspension  shall  be  removed, 
and  the  importer's  immediate  delivery 
privileges  shall  be  reinstated. 

(c)  Reinstatement  of  privileges  by 
Headquarters.  If  the  importer  has  not 
paid  all  his  delinquent  Customs  bills 
within  10  working  days  after  the  date  of 
the  notice,  his  immediate  delivery 
privileges  shall  be  suspended  in  all 
Customs  regions.  This  suspension  shall 
remain  in  effect  in  each  port  of  entry 
until  notification  is  received  from 
Headquarters  that  the  suspension  is 
removed  and  that  the  importer's 
immediate  delivery  privileges  have  been 
reinstated. 

§  142.27    Failure  to  fMe  documentation 
timely. 

If  the  applicable  Customs 
documentation  set  forth  in  §  142.22(b]  is 
not.filed  within  the  time  provided  in 
§  142.23,  the  district  director  shall  make 
an  immediate  demand  for  liquidated 
damages  in  the  amount  of  the  bond  in 
the  case  of  a  single  entry  bond.  When 
the  transaction  has  been  charged 
against  a  term  bond,  the  demand  shall,  . 
be  for  the  amount  that  would  have  been 
demanded  if  the  merchandise  had  been 
released  under  a  single  entry  bond.  Any 
application  for  cancellation  of  liquidated 
damages  incurred  shall  be  made  in 
accordance  with  Part  172  of  this  chapter. 

§  142.28    Wittidrawal  or  entry  sumrnaiy  not 
required  for  prohit>ited  mercttandise. 

(a)  Exportation  or  destruction  of 
prohibited  merchandise.  If  merchandise 
released  under  a  special  permit  for 
immediate  delivery  later  is  found  to  be 
prohibited,  the  district  director  shall 
demand  its  recall  in  ^accordance  with 
§  141.113  of  this  chapter  (applicable  to 
the  recall  of  merchandise  released  from 
Customs  custody),  and  withdrawal  or 
entry  summary  dociunentation  and  the 
deposit  of  estimated  duties,  if  any,  shall 
not  be  required  prtMded: 

(1)  the  merchandise  is  exported  or  » 
destroyed  under  Customs  supervision 
within  the  time  limit  for  entry  specified 
in  §  142.23,  or 

(2)  An  entry  for  exportation  or  for 
transportation  and  exportation  on 
Customs  form  7512,  or  an  application  to 
destroy  the  merchandise,  is  made  within 


the  specified  time  limit,  and  the 
exportation  or  destruction  is 
accomplished  promptly. 

(b)  Procedures  for  exportation  ^ 
destruction.  The  exportation  or 
destruction  of  prohibited  merchai  dise 
required  by  paragraph  (aj  of  diis  i  ection 
shall  be  under  the  same  procedun  s  as 
exportation  or  destruction  of  proh  ibited 
merchandise  covered  by  a  consul  iption 
entry  with  remission  or  refund  of  iuties. 
See'§§  158.41  and  158.45(c)  of  thii 
chapter. 

(c)  Notation  on  exportation  ent^.  An 
entry  for  exportation  or  for 
transportation  and  exportation  of 
prohibited  merchandise  for  whicq  no 
entry  summary  for  consumption  has 
been  filed  shall  be  stamped  or<m  mnled 
conspicuously  with  the  legend: 

Prohibited  Merchandise.  No  Otha  r  Entry 
Filed 

§  142.29    Other  procedures  applica  ><e. 

Merchandise  released  under  a  i  ipecial 
permit  for  immediate  delivery  shi  ill  be 
subject  to  the  same  procedures 
applicable  to  all  other  imported 
merchandise,  unless  specific  pro4  edures 
re  set  forth  in  this  subpart 

S.  251.  as  amended,  sec.  624,  46  Sti  t  759 
(19  U.S.C.  66.  1624}) 


% 


PART  143— APPRAISEMENT  ArC) 
INFORMAL  ENTRIES 

§  143.1  LDeletecj 
§  143.2  [Deleted] 
§  143.3    [Deleted] 

1.  Sections  143.1, 143.2,  and  14i3  are 
deleted. 

2.  Section  143.23(f)  is  amended  to  read 


as  follows: 

§  143.23    Form  of  entry. 


(f)  Merchandise  released  undei  the 
'  immediate  delivery  procedure  or  the 
entry  documentaton  required  by  i  lection 
142.3(a),  and  entry  is  made  on  Cu  stoms 
Form  7501,  annotated  "Informal  1  ntry" 
in  the  upper  right  hand  comer, 

(R.S.  251.  as  amended,  sec.  624,  46  St4t.'^5g 
(19  use.  66, 1624)) 

PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  Section  144.5  is  amended  to  4ead  as 
follows: 

S  144.5    Period  of  warehousing. 

(a)  Generally.  Except  as  providpd  in 
paragraph  (b)  of  this  section,       T 
merchandise  shall  not  remain  in  a 
bonded  warehouse  beyond  5  yea  s  from 
the  date  of  importation. 
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(b)  Exception.  For  merchandise  - 
remaining  in  a  bonded  warehouse  on 
October  3. 1978,  the  date  of  enactment  of 
Pub.  L.  95-410  (92  Stat.  888),  any  period 
of  time  the  merchandise  was  in  a 
bonded  warehouse  before  that  date 
shall  be  disregarded  and  the  5-year 
period  shall  commence  on  that  date. 

§144.6    [Deleted] 

2.  Section  144.6  is  deleted. 

3.  Section  144.7  is  amended  to  read  as 
follows: 

§  144.7    Disposition  of  merchandise  after 
expiration  of  wareliousing  period. 

Merchandise  remaining  in  a  bonded 
warehouse  after  the  expiration  of  the 
warehousing  period  shall  be  disposed  of 
in  accordance  with  §  127.14  of  this 
chapter. 

4.  Section  144.11  is  amended  to  read 
as  follows: 

§144.11    Form  of  entry. 

(a)  Entry.  The  documentation  required 
by  §  142.3  of  this  chapter  shall  be  filed 
at  the  time  of  entry.  If  the  warehouse 
entry  summary.  Customs  Form  7502,  is 
filed  at  time  of  entry,  it  shall  serve  as 
both  the  entry  and  the  entry  summary, 
and  Customs  Forms  3461  or  7533  shall 
not  be  required.  If  the  warehouse  entry 
summary  is  not  filed  at  the  time  of  entry, 
it  shall  be  filed  within  the  time  limit 
prescribed  by  §  142.12  of  this  chapter.  If 
merchandise  is  released  before  the  filing 
of  the  warehouse  entry  summary,  the 
importer  shall  have  a  bond  on  file,  as 
prescribed  by  §  142.4  of  this  chapter. 

(b)  Customs  Form  ^502.  The  entry 
summary  for  merchandise  entered  for 
warehouse  shall  be  executed  in 
triplicate  on  the  Warehouse  or 
Rewarehouse  Entry,  Customs  Form  7502, 
appropriately  modified,  and  shall 
include  all  of  the  statistical  information 
required  by  §  141.61(e]  of  this  chapter. 
The  district  director  may  require  an 
extra  copy  or  copies  of  the  Warehouse 
or  Rewarehouse  Permit,  Customs  Form 
7502-A,  for  use  in  connection  with 
deliverj'  of  the  merchandise  to  the 
bonded  warehouse. 

(c)  Designation  of  warehouse.  The 
importer  shall  designate  on  the 
warehouse  entry  summary.  Customs 
Form  7502,  the  bonded  warehouse  in 
which  he  desires  his  merchandise 
deposited  and  the  bonded  cartman  or 
lighterman  by  whom  he  wishes  the 
goods  transferred. 

(d)  Specification  list  When  packages 
which  are  not  uniform  in  contents, 
quantities,  values,  or  rates  of  duties  are 
grouped  together  as  one  item  on  an 
entry  summary,  a  specification  list 
(original  only)  shall  be  furnished  with 


the  entry  summary,  showing  separately 
opposite  the  marks  or  numbers  of  each 
package,  the  quantity  of  each  class  of 
merchandise,  the  entered  value  of  each 
class,  and  the  rates  of  duty  claimed  for 
each.  However,  a  specification  list  is  not 
needed  if  one  withdrawal  is  to  be  filed 
for  all  the  merchandise  covered  by  the 
entry  summary. 

5.  Section  144.12  is  amended  to  read 
as  follows:         1 

§  1 44. 1 2    Contents  of  entry  summary; 
estimated  duties. 

The  entry  summary,  Customs  Form 
7502,  shall  show  the  value, 
classification,  and  rate  of  duty  as 
approved  by  the  district  director  at  the 
time  the  entry  summary  is  filed. 
However,  no  deposit  of  estimated  duties 
shall  be  required  until  the  merchandise 
is  withdrawn  for  consumption. 

6.  Section  144.13  is  amended  to  read 
as  follows: 


§  144.36    WittKirawal  for  transportation. 


"^ 


§  144.13    Bond  requirements. 

(a)  Entry  summary  not  filed  at  time  of 
entry.  A  bond  on  Customs  Form  7551, 
7553,  or  7595  shall  be  required  when  the 
entry  documentation  is  filed  if  the  entry 
summary  documentation  is  not  filed  at 
that  time.  When  the  entry  summary  is 
filed  thereafter,  as  prescribed  in  §  142.13 
of  this  chapter,  e  bond  on  Customs  Form 
7555  or  7595  sjiall  be  required  if  a  bond 
on  Customs  Form  7551  or  7553  is  on  file 
in  support  of  the  entry  documentation.  If 
a  bond  on  Customs  Form  7595  is  on  file 
in  support  of  the  entry  documentation, 
that  bond  shall  be  sufficient  to  support 
the  entry  summary. 

(b)  Entry  summary  filed  at  time  of 
entry.  If  the  entry  summary  is  filed  at 
time  of  entry,  the  entry  summary  shall 
serve  as  both  the  entry  and  the  entry 
summary,  and  a  bond  on  Customs  Form 
7555  or  7595  shall  be  required. 

7.  Section  144.14  is  amended  to  read 
as  follows: 

§  144.14    Removal  to  wareliouse. 

When  the  entry  summary,  Customs 
Form  7502,  and  the  appropriate  bond 
have  been  filed,  the  merchandise  shall 
be  sent  to  the  bonded  warehouse, 
except  for: 

(a)  Merchandise  for  which  an 
immediate  dock  withdrawal  if  filed,  or 

(b)  Packages  designated  for 
examination  elsewhere  than  at  the 
warehouse,  which  shall  be  sent  to  the 
warehouse  after  examination. 

8.  The  first  sentence  of  §  144.36(b)  is 
amended  by  substituting  "entry 
summary,  Customs  Form  7502"  for 
"warehouse  entry". 

9.  Section  144.36(d)  is  amended  to 
read  as  follows: 


(d)  Information  required.  In  addition 
to  the  statement  qf  quantity  required  by 
§  144.32,  Customs  Form  7512  shall  show 
the  following  information  for  the 
merchandise  being  withdrawn: 

(1)  The  original  entry  number,  date  of 
entry,  date  of  entry  summary,  and  port 
at  which  filed; 

(2)  The  name  o{  the  consignee  at  the 
port  of  destination;  , 

(3)  Any  ascertained  weight,  gauge,  or 
measure; 

(4)  The  entered  value  of  the 
merchandise;       | 

(5)  Estimated  duties,  if  any; 

(6)  A  statement  that  the  merchandise 
is  or  is  not  admistible  for  consumption 
and  the  reason  for  non-admissibility,  if 
applicable;  and 

(7)  The  statistical  information 
required  by  §  141,61  (e)  of  this  chapter. 

When  the  withdrawal  is  made  after  the 
merchandise  has  been  rewarehoused, 
the  rewarehouse  entry  number,  date, 
and  port  at  whicl^  filed  also  shall  be 
shown.  I 

(R.S.  251.  as  amend^,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66. 1624) 

PART  151— EXAMINATION, 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1.  The  firsj  and  last  sentences  of 

§  151.47  are  amended  to  read  as  follows: 

§  151.47    Entered  quantities  of  crude 
petroleum  released  under  entry  or 
immediate  delivery. 

(a)  Optional  entry  of  net  quantity.  As 
an  alternative  to  Mating  on  the  entry 
summary  the  total  quantity  of  crude 
petroleum  released  under  the  immediate 
delivery  procedure  in  §  142.21  of  this 
chapter,  or  under  the  entry 
documentation  in  §  142.3(a),  the 
importer  may  file  an  entry  summary  for 
the  net  quantity  of  crude  petroleum 
landed.*  *  * 

The  commercial  laboratory  report  shall 
be  filed  with  the  entry  summary. 

2.  The  section  beading  and  first 
sentence  of  §  151i63  are  amended  by 
inserting  the  word  "summary"  after  the 
word  "entry". 

3.  Section  151.64(a)  is  amended  by 
inserting  the  wor4  "summary"  after  the 
word  "entry". 

4.  Section  151.64(b)  is  amended  to 
read  as  follows: 


§151.64    Additional  documents. 
•        *         •        *         » 

(b)  Extra  copy  of  entry  summary.  One 
extra  copy  of  the  entry  simunary 
covering  wool  or  hair  subject  to  duty  at 


a  rate  per  clean  pound  shall  be  filed  in 
addition  to  the  copies  otherwise 
^equired. 

5.  The  first  sentence  of  §  151.65  is 
amended  to  read  as  follows: 

§  151.65    Duties. 

Duties  on  wool  or  hair  subject  to  duty 
at  a  rate  per  clean  pound  may  be 
estimated  at  the  time  of  filing  the  entry 
summary  on  the  basis  of  the  clean  yield 
shown  on  the  entry  sununary  if  the 
district  director  is  satisfied  tfiat  the 
revenue  will  be  properly  protected. 

6.  The  third  and  fourth  sentences  of 
§  151.65  are  amended  by  inserting  the 
word  "summary"  after  the  word  "entry" 
each  time  it  appears. 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66. 1624)) 

PART  158— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

1.  The  section  heading  and  first 
sentence  of  §  158.2  are  amended  to  read 
as  follows: 

§  158.2    Siiortages  In  packages  released 
under  immediate  delivery  or  entry. 

An  importer  may  file  an  entry 
summary  for  consumption  or  an  entry 
summary  for  warehouse  for  less  than 
the  invoiced  and  manifested  number  of 
packages  in  a  shipment  "permitted"  and 
delivered  to  him  or  deposited  in  a 
bonded  warehouse  under  the  immediate 
delivery  procedure  in  §  142.21  of  this 
chapter,  or  under  the  entry 
documentation  in  §  142.3(a).  if  he  files 
with  the  entry  summary  a  Customs  Form 
5931  in  triplicate. 


§  158.3    [Amended] 

2.  The  section  heading  and  first 
sentence  of  §  158.3  are  amended  by 
inserting  the  word  "summary"  after  the 
word  "entry". 

3.  Part  158  is  amended  by  adding  a 
new  §  158.21a  to  read  as  follows: 

§  158.21a    Time  period. 

An  abatement  or  refund  of  duties 
shall  be  made  in  the  case  of  injury  to,  or 
destruction  of,  merchandise  in  a  bonded 
warehouse  as  a  result  of  accidental  fire 
or  other  casualty  only  if  the  fire  or 
casualty  occurs  within  3  years  from  the 
date  of  importation. 

§158.27    [Amended] 

4.  Section  158.27(b)  is  amended  by 
inserting  "the  entry  summary  (where 
appropriate),"  after  "entry". 

5.  Section  158.43  is  amended  by 
changing  the  heading  of  paragraph  (c)  to 
"Abandonment. ",  by  adding  a  new 


subheading  entitled  "Costs. "  to  the 
existing  paragraph,  by  redesignating  the 
existing  paragraph  as  "(c)(1)",  and  by 
adding  a  new  paragraph  (c)(2)  to  read  as 
follows: 

§158.43    Abandonment  or  destruction  of 
merchandise  In  t>ond. 

***** 

(c)  Abandonment. — (1)  Costs.  *  *  * 
(2)  Time  period.  The  importer  may 

abandon  his  warehoused  merchandise 
voluntarily  to  the  Government  within  3 
years  from  the  date  of  importation. 
6.  Section  158.43  is  amended  by 
changing  the  heading  of  paragraph  (d)  to 
"Destruction",  by  adding  a  new 
subheading  entitled  "Costs."  to  the 
existing  paragraph,  by  redesignating  the 
existing  paragraph  as  "td)(l)",  and  by 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

§  158.43    Abandonment  of  destruction  of 
merchandise  in  bond. 

*  *        •        •        • 

(d)  Destruction— [1]  Costs.  *  *  * 
(2)  Time  period.  The  importer  may 

request  destruction  of  his  warehoused 
merchandise  within  5  years  from  the 
date  of  importation. 

(R.S.  251.  as  amended,  sec.  624, 46  Stat  759 
(19  U.S.C.  66, 1624)) 

PART  159— LIQUIDATION  OF  DUTIES 

1.  Section  159.9(c)  is  amended  to  read 
as  follows: 

§  159.9    Notice  of  liquidation  and  date  of 
liquidation  for  formal  entries. 

•  *        »        ♦  '     * 

(c)  Date  of  liquidation — (1)  Generally. 
The  bulletin  notice  of  fiquidation  shall 
be  dated  with  the  date  it  is  posted  or 
lodged  in  the  customhouse  for  the 
information  of  importers.  The  entries  for 
which  the  bulletin  notice  of  liquidation 
has  been  prepared  shall  be  stamped 
"Liquidated",  with  the  date  of 
liquidation,  which  shall  be  the  same  as 
the  date  of  the  bulletin  notice  of 
liquidation.  This  stamping  shall  be 
deemed  the  legal  evidence  of 
liquidation. 

(2)  Exception:  Entries  liquidated  by 
operation  of  law.  [i]  Entries  Hquidated 
by  operation  of  law  at  the  expiration  of 
the  time  limitations  prescribed  in 
section  504.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1504),  and  set  out  in 
§§  159.11  and  159.12.  shall  be  deemed 
liquidated  as  of  the  date  of  expiration  of 
the  appropriate  statutory  period. 

(ii)  The  bulletin  notice  of  liquidation 
shall  be  posted  or  lodged  in  the 
customhouse  within  a  reasonable  period 
after  each  liquidation  by  operation  of 


law  and  shall  be  dated  as  of  the  da^  of 
expiration  of  the  statutory  period. 

(iii)  A  protest  under  section  514,  "tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1514),  and  Part  174  of  this  chapter  sliall 
be  filed  within  90  days  from  the  dal  b  the 
bulletin  notice  of  hquidation  of  an  <  ntry 
by  operation  of  law  is  posted  or  loc  ged 
in  the  customhouse. 

2.  Section  159.9  is  amended  by  at  ding 
a  new  paragraph  (d)  to  read  as  foll(  >ws: 

***** 

(d)  Courtesy  notice  of  liquidatioi , 
Customs  will  endeavor  to  provide 
importers  or  their  agents  with  Cust  ims 
Form  4333-A,  "Courtesy  Notice",  f(  r 
entries  specified  in  §  159.9(a)(1). 
scheduled  to  be  Hquidated  or  deem  ed 
liquidated  by  operation  of  law.  Thi  \ 
notice  shall  serve  as  an  informal, 
courtesy  notice  and  not  as  a  direct, 
formal,  and  decisive  notice  of 
hquidation. 

3.  Part  159  is  amended  by  adding  new 
§§  159.11  and  159.12  to  read  as  folli  iws: 

§  159.1 1    Entries  liquidated  by  operal  on  of 
law. 

(a)  Time  limit  generally.  Except  i 
provided  in  section  159.12,  aa  ent 
liquidated  within  1  year  from  the  i 
entry  of  the  merchandise,  or  the  da 
final  withdrawal  of  all  merchandis 
covered  by  a  warehouse  entry,  shall  be 
deemed  liquidated  by  operation  of  aw 
at  the  rate  of  duty,  value,  quantity,  and 
amount  of  duties  asserted  by  the 
importer  at  the  time  of  filing  an  ent  -y 
siunmary  for  consumption  in  prope  r 
form,  with  estimated  duties  attach^  d.  or 
a  withdrawal  for  consumption  in  pi  oper 
form,  with  estimated  duties  attach*  d. 
Notice  of  hquidation  shall  be  given  on 
the  bulletin  notice  of  liquidation, 
Customs  Form  4333  or  4335,  as  proi  ided 
in  §§  159.9  and  159.10(c)(3).  Custon  s 
will  endeavor  to  provide  a  courtesf 
notice  of  Hquidation  on  Customs  Form 
4333-A  in  accordance  with  S  159.9fld). 

(b)  Applicability.  The  provisionsjof 
this  section  and  §  159.12  shall  apply  to 
entries  of  merchandise  for  consumption 
or  withdrawals  of  merchandise  for] 
consumption  made  on  or  after  Apr!  1. 
1979,  but  shall  not  apply  to  vessel  i  spair 
entries  or  drawback  entries. 

§  1 59. 1 2    Extension  of  time  for  Hquidi  tioa 

(a)  Reasons— {\)  Extension.  The 
district  director  may  extend  the  1-j  ear 
statutory  period  for  hquidation  for^n 
additional  period  not  to  exceed  1  yi  sar  if: 

(i)  Information  needed  by  Custoa  s. 
Information  needed  by  Customs  foi  the 
proper  appraisement  or  classificati(  in  of 
the  merchandise  is  not  available,  of 

(ii)  Importer's  request  The  impo^er 
requests  an  extension  in  writing  before 
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the  Statutory  period  expires  and  shows 
good  cause  why  the  extension  should  be 
granted.  "Good  cause"  is  demonstrated 
when  the  importer  satisfies  the  district 
director  that  more  time  is  needed  to 
present  to  Customs  information  which 
will  affect  the  pending  action,  or  there  is 
a  similar  question  under  review  by 
Customs. 

(2)  Suspension.  The  1-year  liquidation 
period  may  be  suspended  as  required  by 
statute  or  court  order. 

(b)  Notice  of  extension.  If  the  district 
director  extends  the  time  for  liquidation, 
as  provided  in  paragraph  {a](l)  of  this 
section,  he  prorfiptly  shall  notify  the 
importer  or  the  consignee  and  his  agent 
and  surety  on  Customs  Form  4333-A, 
appropriately  modified,  that  the  time 
has  been  extended  and  the  reasons  for 
doing  so. 

(c)  Notice  of  suspension.  If  the 
liquidation  of  an  entry  is  suspended  as 
required  by  statute  or  court  order,  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  district  director  promptly 
shall  notify  the  importer  or  the 
consignee  and  his  agent  and  surety  on 
Customs  Fonn  4333-A,  appropriately 
modified,  of  the  suspension. 

(d)  Additional  extensions — (1) 
Information  needed  by  Customs.  If  an 
extension  has  been  gianted  because 
Customs  needs  more  information  and 
the  district  director  thereafter 
determines  thaj  more  time  is  needed,  he 
may  extend  the  time  for  liquidation  for 
an  additional  period  not  to  exceed  1 
year  provided  he  issues  the  notice 
required  by  paragraph  (b)  of  this  section 
before  termination  of  the  prior  extension 
period. 

(2)  At  importer's  request.  If  the 
statutory  period  has  been  extended  for  1 
year  at  the  importer's  request,  and  the 
importer  thereafter  determines  that 
additional  time  is  necessary,  he  may 
request  another  extension  in  writing 
before  the  original  extension  expires, 
giving  reasons  for  his  request.  If  the 
district  director  finds  that  good  cause 
(as  defined  in  paragraph  (a)(l)(ii)  of  this 
section)  exists,  he  shall  issue  a  notice 
extending  the  time  for  liquidation  for  an 
additional  period  not  to  exceed  1  year. 

(e)  Limitation  on  extensions.  The  total 
time  for  which  extensions  may  be 
granted  by  the  district  director  may  not 
exceed  3  years. 

(f)  Time  limitation — (1)  Generally.  An 
entry  not  Uquidated  within  4  years  from 
either  the  date  of  entry,  or  the  date  of 
final  withdrawal  of  all  the  merchandise 
covered  by  a  warehouse  entry,  shall  be 
deemed  liquidated  by  operation  of  law 
at  the  rate  of  duty,  value,  quantity,  and 
amount  of  duty  asserted  by  the  importer 
at  the  time  of  filing  the  entry  summary 


for  consumption  in  proper  form,  with 
estimated  duties  attached,  or  the 
withdrawal  for  consumption  in  proper 
form,  with  estimated  duties  attached, 
unless  liquidation  continues  to  be 
suspended  by  statute  or  court  order. 
Customs  will  endeavor  to  provide  a 
courtesy  notice  of  liquidation  on 
Customs  Form  4333-A,  in  accordance 
with  §  159.9(d),  in  addition  to  the 
bulletin  notice  »pecified  §  159.9(c)(2)(ii). 

(2)  Suspension  of  liquidation  by- 
statute  or  court  order.  When  liquidation 
of  an  entry  continues  to  be  suspended 
beyond  the  4-year  period  specified  in 
paragraph  (f)(1)  of  this  section  due  to  a 
statute  or  court  order,  the  entry  shall  be 
liquidated  within  90  days  after  removal 
of  the  suspension. 

(g)  Notice  of  liquidation.  If  an  entry  is 
liquidated  after  an  extension  expires  or 
a  suspension  is  removed,  notice  of 
liquidation  shall  be  given  on  the  bulletin 
notice  of  liquidation.  Customs  Form  4333 
or  4335,  as  provided  in  §§  159.9  and 
159.10(c)(3).  Customs  will  endeavor  to 
provide  a  courtesy  notice  of  liquidation 
on  Customs  Form  4333-A  in  accordance 
with  §  159.9(d) 

(R.S.  251.  as  amended  sec.  624.  46  Stat.  759 
(19  U.S.C.  66,  1624)) 

PART  172— LIQUIDATED  DAMAGES 

1.  The  introductory  paragraph  of 
§  172.22(b)  is  amended  to  read  as 
follows: 

§  172.22    Special  cases  acted  on  by  district 
director  of  Customs. 

*  *  *  ^^  * 

(b)  Nonproduction  of  Special  Customs 
Invoices  or  cowmercial  invoices.  If  a 
required  Special  Customs  Invoice, 
Customs  Form  5515,  or  a  commercial 
invoice  is  not  produced  (1)  on  the  date 
the  entry  or  entry  summary  is  filed,  (2) 
within  6  months  after  the  date  the  entry 
or  entry  summary  is  required  to  be  filed, 
or  (3)  if  the  invoice  is  needed  for 
statistical  purposes,  within  50  days  after 
the  date  the  entry  or  entry  summary  is 
required  to  be  filed,  then  unless  the 
production  is  waived  under  the 
provisions  of  §  141.92  of  this  chapter,  the 
bond  charge  for  the  production  thereof 
may  be  canceled  by  the  district  director 
upon  the  payment  of  $25  as  liquidated 
damages,  if:  *  *  * 

2.  The  introductory  language  of 
§  17^22(d)  is  amended  to  read  as 
follows: 

***** 

(d)  Failure  to  file  timely  entry 
summary  after  release  under  entry  or 
immediate  delivery  permit.  If  a  timely 
entry  summary  for  merchandise  not 
subject  to  quotp  has  not  been  filed  after 


release  under  an  entry  or  a  special 
permit  for  immediate  delivery,  the 
district  director  may  act  upon  an 
application  for  relief  from  liquidated 
damages  assessed  in  accordance  with 
§  142.15  or  142.27,  respectively,  of  this 
chapter  as  follows:  *  *  • 

(R.S.  251.  as  amendfed,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66. 1624)1 

PART  173— ADMINISTRATIVE  REVIEW 
IN  GENERAL 

1.  The  first  sentence  of  §  173.1  is 
amended  to  read  as  follows: 

§  173.1    Authority  to  review  for  error. 

District  directors,  or  in  the  New  York 
Customs  Region,  the  Regional 
Commissioner  of  Customs,  have  broad 
responsibility  and  authority  to  review 
transactions  to  ensure  that  the  rate  and 
amount  of  duty  qssessed  on  imported 
merchandise  is  oorrect  and  that  the 
transaction  is  otherwise  in  accordance 
with  the  law.  *  *  * 

2.  The  introductory  language  to 
§  173.4(b)  is  amended,  §  173.4(c)  is 
amended,  and  a  new  §  173.4(d)  is  added, 
to  read  as  follows: 

§  173.4    Correction  of  clerical  error, 
mistake  of  fact,  or  inadvertence. 

-.**»* 

(b)  Transactions  which  may  be 
corrected.  Correction  pursuant  to 
section  520(c)(1);  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1520(c)(1)).  may  be 
made  in  any  entry,  liquidation,  or  other 
Customs  transaction  if  the  clerical  error, 
mistake  of  fact,  tir  other  inadvertence: 
***** 

(c)  Limitation  on  time  for  application. 
A  clerical  error,  mistake  of  fact,  or  other 
inadvertence  meeting  the  requirements 
of  paragraph  (b)  of  this  section  shall  be 
brought  to  the  attention  of  the  district 
director  at  the  port  of  entry,  or  in  the 
New  York  Customs  Region,  the  Regional 
Commissioner  of  Customs,  within  1  year 
after  the  date  of  liquidation  or  exaction. 

(d)  "Liquidation" incfudea 
reliquidation.  "liquidation"  when  used 
in  section  520(c)(1).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1520(c)(1)).  and  in 
this  section,  includes  rehquidation  of  an 
entry. 

(R.S.  251,  as  amended,  sec.  624,  46  Sfat.  759 
(19  U.S.C.  66,  1624)) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  230 

[FHWA  Docket  No.  79-30] 

Equal  Employment  Opportunity 
Reports 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Amendment  to  final  rule. 

SUIMMARY:  This  amendment  revises 
FHWA  regulations  to  substitute  Form 
PR  1391  (Rev.  3-79).  Federal-Aid 
Highway  Contractors  Annual  EEO 
Report,  and  Form  PR  1392  (Rev.  3-79). 
Federal-Aid  Highway  Construction 
Summary  of  Employment  Data 
(Including  Minority  Breakdown)  For  all 
Federal-Aid  Highway  Projects  for  Month 
Ending  July  31, 19—.  for  Form  PR  1391 
(Rev.  9-77)  and  Form  PR  1392  (Rev.  11- 
74).  The  revised,  substituted  forms  are 
necessary  to  provide  the  racial  and 
ethnic  data  required  by  U.S.  Department 
of  Commerce.  Directive  15,  Race  and 
Ethnic  Standards  for  Federal  Statistics 
and  Administrative  Reporting.  43  FR 
19269.  May  4,  1978. 

DATES:  Comments  must  be  received  on 
or  before  October  9. 1979,  The  effective 
date  of  this  amendment  is  July  31. 1979. 

address:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent,  preferably  in  triplicate, 
to  FHWA  Docket  No.  79-30,  Federal 
Highway  Administration,  Room  4205. 
HCC-10,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  All  comments 
and  suggestions  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET.  Monday  through  Friday.  Comments 
may  be  considered  as  a  request  for  rule 
revision  and  will  be  utilized  in 
processing  future  amendments  to  this 
regulation.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  K. 

L.  Ziems.  Chief,  Contract  Administration 
Branch.  Construction  and  Maintenance 
Division.  Office  of  Highway  Operations, 
202-426-4847;  or  S.  James  Wiese, 
Attorney,  Office  of  the  Chief  Counsel 
202-426-0762,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION:  Part  230 
of  23  CFR  codifies  material  contained  in 
Volume  6,  Chapter  4.  Section  1.  of  the 
Federal-Aid  Highway  Program  Manual. 
(The  Federal-Aid  Highway  Program 
Manual  is  available  for  inspection  and 


copying  as  prescribed  in  49  CFR  Part  7. 
Appendix  D.)  23  CFR  230.121  requires 
the  use  of  FHWA  Form  PR  1391  and 
FHWA  Form  PR  1392.  Forms  PR  1391 
and  PR  1392  appear  in  23  CFR  Part  230, 
Subpart  B  as  Appendices  C  and  D. 
respectively. 

In  consideration  of  the  foregoing.  Part 
230,  Subpart  B  of  Chapter  I,  Title  23. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Appendix  C    [Amended] 

1.  Form  PR  1391  (Rev.  9-77)  in 
Appendix  C  is  replaced  by  Form  PR  1391 
(Rev.  3-79)  [see  attached  form]. 

Appendix  D    [Amended] 

2.  Form  PR  1392  (Rev.  11-74)  in 
Appendix  D  is  replaced  by  Form  PR  1392 
(Rev.  3-79)  [see  attached  form]. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  E.0. 12044.  This  rule  is  being 
issued  as  Hnal  rule  and  a  full  regulatory 
evaluation  has  not  been  prepared  as  this  rule 
has  minimal  impact  and  merely  implements 
U.S.  Department  of  Commerce  requirements. 
(23  U.S.C.  sec.  140(a),  315:  49  CFR  1.48(b)) 
Issued  on:  August  1, 1979. 
Karl  S.  Bowers. 
Federal  Highway  Administrator. 

BILLINQ  CODE  4910-22-M 
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General  Information  and  inttructioni  I 

Thi>  fom.  IS  to  be  developed  from  the  "Contractor's  Annua]  EEO  Report."  This  data  is  to  be  compiled  by  the 
State  and  submitted  annually.  It  should  reflect  the  total  employment  on  all  Federal-Aid  Highway  Projects  in  the 
State  as  of  July  3 1  St.  The  staffing  figures  to  be  reported  should  represent  the  project  work  force  on  board  in  all 
or  any  part  of  the  last  payroU  period  preceding  the  end  of  July.  The  staffing  figures  to  be  reported  in  Table  A 
should  mclude  journey-level  men  and  women,  apprentices,  and  on-the-job  trainees  Staffing  figures  to  be  reported 
m  Table  B  should  ujcludc  only  apprentices  and  on-the-job  trainees  as  indicated. 

Entries  made  for  "Job  Categories"  are  to  be  confined  to  the  Usting  shown.  Miscellaneous  job  classifications  are  to 
be  mcorporated  m  the  most  appropriate  categor>  listed  on  the  fomi.  All  employees  on  projects  should  thus  be 
accounted  for  j 

This  information  will  be  useful  in  complying  with  the  U.S.  Senate  Committee  on  PubUc  Works  reqUest  that  the 
Federal  Highway  .Admmistration  submil^eport  annually  on  the  status  of  the  Equal  Employmem  Opportunity 
Program,  its  effectiveness,  and  progress  madHvtheStaisi^aiT^the  Administration  in  carrying  out  Section  22  (A) 
of  the  Federal-Aid. Highway  Act  of  1968.  In  adaiti^the  form  should  be  used  as  a  valuable  tool  for  States  to 
evaluate  their  own  programs  for  ensuring  equal  opportunity.  ' 


It  is  requested  that  States  submit  this  information  annually  to  the  FH>VA  Divisions  no  later  than  August  25. 
Line  y;  -State  &  Region  Code.  Enter  the  4-digit  code  fiom  the  list  below. 


Alabama 01-04 

Alaska    02-10 

Arizona    04-09 

Arkansas 05-06 

California 06-09 

Co'orado 08-08 

Connecticut 09-01 

I>elaware 10^3 

Dist.ofCol 11^3 

Florida J  2^ 

Georgia j  3^ 

Hawaii 1509 

^<^^° 16-10 

niinois J7.05 

^diana j8^5 

'°*»    19-07 

•Kansas 20O7 

Kentucky 21-04 

Louisiana   22-06 

Maine 23-01 

Maryland    24-03 

Massachusetts    25-01 

Michigan ' '  2605 

Minnesota 27-05 

Mississippi 28-04 

Missouri 29-07 

|FR  Doc.  79-24469  Filed  8-8-79:  8:45  am| 
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Montana 

Nebraska 

Nevada  

New  Hampshire 
New  Jersey  .  .  . 
New  Mexico  .  . 
New  York  .  .  .  . 
North  Carolina  . 
North  Dakota    . 

Ohio    

Oklahoma  .  .  .  . 

Oregon 

Pennsylvania  .  . 
Puerto  Rico  .  .  . 
Rhode  Island  .  . 
South  Carolina  . 
South  Dakota  . 
Tennessee  .... 

Texas  

Utah    

Vermont 

Virginia    

Washington  .  .  . 
West  Virginia  .  . 
Wisconsin  .... 
Wyoming    .... 


30-08 

31-07 

32-09 

33-01 

34-01 

35-06 

36-01 

37-04 

38-08 

39-05 

40^ 

41-10 

42-03 

43-01 

44-01 

45-04 

4608 

47-04 

48-06 

4908 

SOOl 

5I03 

53-10 

54^)3 

5505 

S608 
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23  CFR  Part  630 

Federal-Aid  Programs  Approval  and 
Authorization;  Amendment 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  revises 
current  Federal-aid  programs  approval 
and  project  authorization  procedures. 
The  amendment  is  designed  to  focus 
attention  on  the  standards  provisions  of 
23  U.S.C.  109  which  apply  to  project 
authorization  and,  in  particular,  on  a 
new  provision  added  by  section  141(g) 
of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599, 
92  Stat.  2689).  The  new  provision 
prevents  FHWA  from  approving  any 
project  that  would  sever  a  non- 
motorized  transportation  route  unless 
there  is  a  reasonably  alternate  route  (23 
U.S.C.  109{n)). 

EFFECTIVE  DATE:  August  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Jennings,  Highway  Design 
Division,  Office  of  Engineering  (202-426- 
0314)  or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202^26-0800);  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590. 

In  consideration  of  the  foregoing.  The 
Federal  Highway  Administration  is 
amending  Part  630,  Subpart  A  of 
Chapter  I,  Title  23,  Code  of  Federal 
Regulations,  as  follows: 

PART  630— PRECONSTRUCTION 
PROCEDURES 

1.  In  the  authority  statement  add  "23 
U.S.C.  109." 

2.  In  §  630.114  the  second  sentence  of 
paragraph  (a)  is  amended  and  paragraph 
(h)  is  added  as  follows: 

§  630. 1 1 4    Authorization  to  proceed. 

(a)  *  *  *  Authorization  can  be  given 
only  after  applicable  prerequisite 
requirements  of  Federal  laws,  and 
implementing  regulations  and  directives 
have  been  satisfied,  e.g.,  A-95 
clearinghouse  review  and  standards  as 
prescribed  by  23  U.S.C.  109. 
***** 

(h)  No  project  shall  be  authorized  that 
will  result  in  the  severance  or 
destruction  of  an  existing  major  route 
for  non-motorized  transportation  traffic 
and  light  motorcycles,  unless  such 
project  provides  a  reasonably  alternate 
route  or  such  a  route  exists. 

Note. — The  Federal  Highway 
Administration  tias  determined  tliat  this 
document  does  not  contain  a  significant 


regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044. 
Because  this  amendment  merely  references 
existing  statutory  provisions,  its  impact  is  so 
minimal  that  neither  public  comment  nor  a 
full  regulatory  evaluation  is  required. 

(23  U.S.C.  sections  109  and  315;  49  CFR 
1.48(b).) 

Issued  on:  July  31, 1979. 
Karl  S.  Bowers, 

Federal  High  way  Administrator. 

[FR  Doc.  79-24470  Filed  6-8-79;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  220,  221,  222,  226, 
235 

[Doclcet  No.  R-79-693] 

Mutual  Mortgage  Insurance  and 
Improvement  Loans;  Dollar  Limitation 
Increase  for  Solar  Energy  Systems 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule  and  request  for 
comments. 

summary:  The  interim  rule  provides  for 
an  increase  in  the  dollar  limitations  by 
up  to  20  percent  if  such  increase  is 
necessary  to  account  for  the  increased 
cost  of  a  residence  due  to  the 
installation  of  a  solar  energy  system. 
EFFECTIVE  DATE:  September  26, 1979. 
COMMENTS  DUE:  October  9,4979. 
address:  Interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  data  regarding  the  interim  rule  to  the 
Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
October  9, 1979,  will  be  considered 
before  adoption  of  a  final  rule.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Halpem,  Director,  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street  S.W.,  Washington,  D.C.  20410, 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION:  S|ection 
248(a)  of  the  National  Energy 
Conservation  Policy  Act  amendad 
section  203(b)(2)  of  the  National  Housing 
Act  to  permit  an  increase  in  dollar 
limitation  of  up  to  20  percent  in  vie 
amount  which  can  be  insured  if  such 
increase  is  necessary  to  accountjfor  the 
increased  cost  of  the  residence  due  to 
the  installation  of  a  solar  energy  system. 
For  purposes  of  clarity  and 
incorporation  by  reference  in  thi  > 
programs,  a  new  section  (§  203.1  Ba)  was 
considered  appropriate  in  implei  nenting 
the  statutory  change.  In  addition  to  the 
solar  energy  system  changes,  thi ! 
maximum  mortgate  amounts  in  !  'art  226 
have  been  amended  bringing  th<  section 
809  maximum  mortgage  amount 
limitations  in  line  with  section  2  )3(b)  as 
required  by  statute.  The  Depart]  lent  has 
determined  that  the  increase  in  i  loUar 
limitations  should  be  made  aval  able  to 
the  public  as  soon  as  possible  and  that  it 
is,  therefore,  impractical  and  contrary  to 
the  public  interest  to  provide  foi 
comment  and  public  participati<  n  before 
making  these  provisions  effecti^  e. 

A  Finding  of  Inapplicability  n  specting 
the  National  Environmental  Pol  cy  Act 
of  1969  has  been  made  in  accon  ance 
with  HUD  procedures.  A  copy  o  "  this 
Finding  of  Inapplicability  will  b  ! 
available  for  public  inspection  (  uring 
regular  business  hours  at  the  Office  of 
Rules  Docket  Clerk  at  the  addraps  set 
forth  above. 

PART  203— MUTUAL  MORTGAJBE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 


Accordingly,  24  CFR,  Part  203 
amended  as  follows; 


1.  After  §  203.18,  add  a  new  § 
as  follows: 


203.18a 


IS 


§203.183    Solar  energy  system. 

(a)  The  dollar  hmitation  provided  in 
§  203.18(a)  may  be  increased  by  up  to  20 
percent  if  such  increase  is  necei  sary  to 
account  for  the  increased  cost  o  the 
residence  due  to  the  installatiori  of  a 
solar  energy  system. 

(b)  "Solar  energy  system"  is  d  efined 
as  any  addition,  alteration,  or    | 
improvement  to  an  existing  or  n^w 
structure  which  is  designed  to  utilize 
wind  energy  or  solar  energy  eitller  of  the 
active  type  based  on  mechanic^ly 
forced  energy  transfer  or  of  the  lassive 
type  based  on  convective,  condi  otive,  or 
radiant  energy  transfer  or  some 
combination  of  these  types  to  re  iuce  the 
energy  requirements  of  that  stru  :ture 
from  other  energy  sources  and  v  hich  is 
in  conformity  with  such  criteria  ind 
standards  as  shall  be  prescribec  by  the 
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Secretary  in  consultation  with  the 
Secretary  of  Energy. 

2.  Amend  paragraph  (d)(1)  of  §  203.18 
by  adding  the  following  sentence  at  the 
end  thereof: 

§  203.18    Maximum  mortgage  amounts. 

*         *         •         «         • 

(d)(1)  *  *  * 

Such  limits  may  be  increased  by  up  to 
20  percent  if  such  increase  is  necessary 
to  account  for  the  increased  cost  of  the 
residence  due  to  the  installation  of  a 
solar  energy  system  as  defined  in 
§  203.18a(b). 


§  203.43c    [Amended] 

3.  Amend  §  203.43c(g)  by  adding  the 
phrase,  "and  §  203.18a".  after  the  phrase 
"under  §  203.18(a)." 

4.  Amend  §  203.45  as  follows: 

§  203.45    Eligibility  of  graduated  payment 
mortgages. 

»         ♦         *         »         « 

(b)  '  *  * 

(1)  The  limits  prescribed  by 
§§  203.18(a).  203.18(b)  and  203.18a  or. 

***** 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

§  220.1    [Amended] 

5.  Part  220  is  amended  by  adding,  in 
§  220.1.  "203.18a  Solar  energy  systems" 
after  "203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

§  221.1    (Amended] 

6.  Part  221  is  amended  by  adding,  in 
§  221.1,  "203.18a  Solar  energy  systems" 
after  "203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 

PART  222— SERVICEMEN'S 
MORTGAGE  INSURANCE 

§  222.1    [Amended] 

7.  Part  222  is  amended  by  adding,  in 
§  222.1.  "203.18a  Solar  energy  systems" 
after  "203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 


PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
[SEC.  809]  1 

8.  Part  226  is  amended  by  revising 
§  226.4.  revising  paragraph  (a)  of  §  226.5 
and  reserving  §  226.6. 

§  226.4    Maximum  mortgage  amount;  dollar 
limitation. 

The  mortgage  shall  involve  a  principal 
obligation  in  a  dollar  amount  not  in 
excess  of: 

(a)  60.000  in  the  case  of  a  dwelling 
designed  principally  for  a  one-family 
residence. 

(b)  65,000  in  the  case  of  a  two-family 
residence. 

(c)  65,000  in  the  case  of  a  three-family 
residence. 

(d)  75,000  in  the  case  of  a  four-family 
residence.  | 

§  226.5    Maximum  mortgage  amount;  loan- 
to-value  limitation. 

(a)  In  addition  to  meeting  the  dollar 
hmitation  set  forth  in  §  226.4,  the 
mortgage  shall  be  In  an  amount  not 
exceeding  the  following: 

(1)  Approval  prior  to  construction.  If 
the  mortgage  covers  a  dwelling 
approved  for  mortgage  insurance  (or  for 
guaranty,  insurance,  or  a  direct  loan  by 
the  Administrator  of  Veterans  Affairs) 
prior  to  the  beginning  of  construction  or 
a  dwelling  which  was  completed  more 
than  one  year  preceding  the  date  of  the 
application  for  mortgage  insurance,  the 
sum  of  the  following  percentages  of  the 
Commissioner's  appraised  value  of  the 
property,  as  of  the  date  the  mortgage  is 
accepted  for  insurance: 

(i)  97  percent  of  the  first  $25,000  of 
such  value  (100  percent  of  $25,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraisal  amount  or  sum  is  the  lesser,  in 
the  case  of  a  mortgagor  meeting  the 
veteran's  qualifications  of  Section 
203.18(b)). 

(ii)  95  percent  of  such  value  in  excess 
of  $25,000.  (2)  No  prior  approval.  A  loan- 
to-value  limitation  of  90  percent  of  the 
entire  appraised  value  of  the  property, 
as  of  the  date  the  mortgage  is  accepted 
for  insurance  if  the  dwelling  does  not 
meet  the  requirements  in  the 
introductory  text  of  subparagraph  (1)  of 
this  paragraph. 


§226.6    [Reserved] 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

§235.1    [Amended] 

9.  Part  235  is  ameaded  by  adding,  in 
§  235.1,  "203.18a  Solar  energy  systems" 
after  "203.18  Maximum  mortgage 
amounts"  in  the  list  of  sections  excluded 
from  incorporation  by  reference. 

(Sec.  3,  Pub.  L.  75-424. 52  Stat.  9  (12  U.S.C. 
1715b);  Sec.  7(d)  Pub.  I,.  89-174.  79  Stat.  670 
(42  U.S.C.  3535  (d)).) 

Issued  at  Washington,  D.C.,  July  19, 1979. 

Lawrence  B.  Simons,  I 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

(FR  Doc.  79-24526  Filed  8-8-7»:  8:45  am| 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
[Docket  No.  R-79-68^] 

Community  Development  Block 
Grants;  Households  Who  Could 
Reasonably  Be  Expected  to  Reside; 
Interim  Rule 


agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Interim  rule  and  request  for' 
comments. 

SUMMARY:  This  rule  amends  paragraph 
(b)(2)(ii)  of  §  570.306  of  Subpart  D 
governing  the  rules  to  be  followed  by 
applicants  for  entitlement  grants  and 
small  cities  grants  with  respect  to  lower- 
income  households  who  could 
reasonably  be  expected  to  reside  in  an 
applicant's  jurisdiction.  These  changes 
are  being  made  to  conform  to  the 
Housing  and  Community  Development 
Amendments  of  1978. 

EFFECTIVE  DATE:  September  26. 1979. 
COMMENT  DUE  DATE:  October  9, 1979. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Broughman  or  Don  Darling. 
Entitlement  Cities  Division.  Office  of 
Block  Grant  Assistance,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.  Washington,  D.C. 
20410.  or  telephone  (202)  755-9267  (This 
is  not  a  toll  free  number.) 
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SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Amendments  of  1978  necessitate  a 
change  in  the  current  rules  governing  the 
development  of  the  estimated  number  of 
lower-income  households  who  could 
reasonably  be  expected  to  reside  in  an 
applicant's  community.  Such  estimates 
form  a  necessary  component  of  the 
Housing  Assistance  Plan  (HAP)  required 
to  be  submitted  as  part  of  a  Community 
Development  Block  Grant  (CDBG) 
application. 

Until  March  1. 1978.  the  regulations 
required  the  use  of  an  employment 
based  formula  in  establishing  the 
number  of  low-  and  moderate-income 
households  which  could  be  expected  to 
reside.  The  March  1. 1978,  regulations 
substituted  a  fair  share  formula. 
Congress,  in  the  1978  Amendments  to 
the  Housing  and  Community 
Development  Act  of  1974.  required  that 
we  return  to  an  employment  based 
formula  including  existing  and  planned 
employment  and  added  elderly 
households  as  a  separate  factor.  The 
Department  is  therefore  returning  to  the 
basic  approach  contained  in  the 
regulations  prior  to  March  1. 1978,  to 
comply  with  Congressional  instructions 
and  because  most  CDBG  grantees  are 
already  familiar  with  it.  However,  that 
portion  of  those  prior  regulations,  which 
allowed  adjustments  to  the  estimates 
made  by  those  applicants  who  already 
have  a  high  proportion  of  lower/income 
households  relative  to  their  surrounding 
area,  is  being  modified  to  more 
effectively  adjust  for  undue 
concentrations  of  lower-income 
households. 

In  addition  to  the  considerations  for 
those  lower-income  households 
expected  to  reside  because  of  projected 
employment  in  a  community  and  those 
lower-income  households  already 
employed  but  not  currently  residing  in  a 
community,  a  rule  has  been  included  to 
govern  the  estimating  of  elderly 
households  who,  because  of  established 
waiting  lists  for  assisted  housing  or  use 
of  health  facilities,  could  reasonably  be 
expected  to  reside  in  the  community. 
Provision  has  also  been  made  for 
applicants,  who  may  have  more  recent 
data  and/or  alternative  estimating 
ra«thodologies,  to  propose  the  usage  of 
such  data  and/or  methodologies. 

Because  this  amendment  is  necessary 
to  conform  current  regulations  to  the 
Housing  and  Community  Development 
Amendments  of  1978.  and  involves 
reverting  to  the  use  of  procedures 
formerly  in  effect,  the  Secre.tary  has 


determined  fliat  it  is  uiuiecessary  to 
invite  public  comment  on  this 
amendment  before  its  effective  date. 
However,  interested  persons  are  invited 
to  participate  in  this  rulemaking  by  filing 
data,  comments  and  suggestions  with 
the  Rules  Docket  Clerk  at  the  above 
address,  on  or  before  the  comment  due 
date.  Each  comment  should  include  the 
commentor's  name  and  address,  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this 
document.  All  relevant  comments  will 
be  considered  before  adoption  of  a  final 
rule  and  copies  of  all  written  comments 
will  be  available  for  copying  and 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  the  Department  amends 
Chapter  V  of  Title  24  of  the  Code  of 
Federal  Regulations  by  revising 
paragraph  (b)(2)(ii)  of  §  570.306,  Housing 
Assistance  Plan,  to  read  as  follows: 

§  570.306    Housing  Assistance  Plan. 

***** 

(b)  *  *  * 

(2)  •   *   * 

(ii)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households,  by  household  type, 
who  could  reasonably  be  expected  to 
reside  in  the  community,  based  on 
existing  or  projected  employment.  The 
applicant  shall  also  assess  the  housing 
assistance  needs  of  elderly  households 
who  could  reasonably  be  expected  to 
reside  in  the  community  because  they 
are  seeking  housing  in  the  community  or 
use  services,  such  as  health  facilities,  in 
the  community.  The  following  rules  shall 
be  followed  in  developing  estimates  of 
needs  for  households  who  could  be 
expected  to  reside. 

(A)  If  the  applicant  is  a  participant  in 
a  State  or  Areawide  Housing 
Opportunity  plan  approved  by  the 
Secretary,  the  expected  to  reside 
estimates  in  the  applicant's  Housing 
Assistance  Plan  and  those  in  the 
approved  Housing  Opportunity  Plan 
shall  be  consistent. 

(B)  For  all  other  applicants,  the 
expected  to  reside  estimates  should  be 
based  on  the  following: 

.    (^)  Expected  to  reside  as  a  result  of 
planned  employment:  Estimate  the  total 


number  of  lower-income  families  \  ith 
workers  expected  to  be  employed  n  the 
community  in  the  next  three  years  pis  a 
result  of  known  commercial,  industrial, 
governmental,  or  service  employmi  mt  to 
be  generated  by  new  or  expanded 
development.  Such  estimates  shall  be 
derived  from  generally  available  d  ita. 
Sources  of  information  may  includ  i 
approved  development  plans.  buil<  ing 
permits,  and  awards  of  significant 
contracts.  Of  this  total,  estimate  ths 
number  of  these  jobs  which  will  lil  ely 
be  filled  by  persons  not  currently 
residing  within  the  applicant's 
jurisdiction,  but  who  would  move  nto 
the  jurisdiction  as  a  result  of  the 
planned  employment. 

[2)  Expected  to  reside  who  are 
currently  working,  but  not  residing  in 
the  applicant's  jurisdiction:  An 
applicant  community  should  utilizi  s  the 
following  methodology  to  derive  tie 
minimum  estimate  of  the  number  <  f 
lower-income  families  with  worke  's 
employed  in  the  community,  but  Ii  nn% 
elsewhere,  who  can  be  expected  ti  i 
reside  in  the  applicant  community  First, 
estimate  the  number  of  lower-inca  me 
families  with  workers  employed  ii  the 
applicant  community,  but  living 
elsewhere.  Second,  estimate  the  n  imber 
of  lower-income  families  with  wodcers 
employed  in  the  community  who  also 
live  in  the  community.  The  sum  ofjthese 
two  figures  is  the  estimated  total 
number  of  lower-income  families  i 
workers  employed  in  the  appUcar 
community.  Third,  for  applicants 
metropolitan  area,  determine  an  i 
metropolitan  area  percentage  of  1( 
income  families  with  workers  wh« 
in  the  same  community  in  which 
work,  based  on  those  communitiei  in 
the  metropolitan  area  for  which  dj  ita  are 
available.  This  percentage  is  calci  lated 
by  dividing  the  total  number  of  lol  ver- 
income  families  with  workers  wh(  work 
and  live  in  all  such  communities,  4y  the 
total  number  of  lower-income  fanllies 
with  workers  employed  in  all  sucB 
communities.  Nonmetropohtan 
applica^its  located  in  a  county  wh  ch  is 
contiguous  to  a  metropoUtan  area 
should  use  the  metropolitan  area 
percentage  described  above.  Othe  • 
nonmetropohtan  applicants  shouli  use 
the  statewide  nonmetropohtan  arra 
average.  (These  figures  will  be  ma  de 
available  by  HUD.)  Fourth,  multip  y  the 
overall  appUcable  percentage  by  I  le 
following  percentage:  the  number  jf 
lower-income  families  with  wjorka  rs 
employed  in  the  applicant  commui  lity. 
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but  living  elsewhere,  divided  by  the 
total  number  of  lower-income  families, 
both  resident  and  non-resident,  with 
workers  employed  in  the  applicant 
community.  Fifth,  multiply  the  resulting 
percentage  by  the  number  of  lower- 
income  families  with  workers  employed 
in  the  applicant  community,  but  living 
elsewhere,  to  produce  the  estimate  of 
the  numl>er  of  such  families  which  may 
be  expected  to  reside  in  the  applicant 
community. 

Example.  As  an  example,  an  applicant 
who  estimates  that  it  has  1,000  lower- 
income  families  with  workers  employed 
in  the  applicant  community  but  living 
elsewhere,  estimates  that  it  has  2,200 
lower-income  families,  both  resident 
and  non-resident,  with  workers 
employed  in  the  community,  and 
estimates  the  overall  metropolitan 
percentage  to  be  forty  percent,  would 
compute  the  number  of  families 
expected  to  reside  based  on  workers 
v^  already  employed  as  follows: 

40%  X  (1.000  divided  by  2.200)  x  1.000  =  182 

Note. — For  most  applicants  who  had  a  1970 
population  in  excess  of  25,000.  the  HUD  Area 
Office  has  data  for  this  compulation.  For  all 
other  communities,  estimates  should  be 
developed  based  on  the  most  recent 
applicable  data  available  from  such  other 
sources  as  State  Employment  Services,  local 
planning  departments,  major  employers  in 
the  area,  or  local  surveys.  (Documentation  of 
any  such  data  and  the  basis  for  estimate  must 
be  submitted  to  HUD.) 

[3)  Expected  to  reside  elderly 
households:  Where  the  community  has 
assisted  housing  already  available  for 
the  elderly,  the  estimate  for  the  elderly 
exp)ected  to  reside  may  be  obtained 
from  the  number  of  qualified  non- 
resident elderly  households  on  the  most 
current  waiting  lists  for  such  assisted 
housing.  Where  there  is  either  no  elderly 
assisted  housing  in  the  community  or  if 
there  is  insufficient  data  on  non-resident 
elderly  households  on  waiting  lists  for 
assisted  housing  that  is  available,  the 
estimate  for  this  paragraph  may  be 
based  on  the  following:  Of  the  total 
number  of  non-resident,  elderly,  lower- 
income  households  known  to  currently 
use  health  facilities  within  the 
applicant's  jurisdiction,  the  number 
which  the  applicant  believes  would 
move  into  the  community  if  adequate 
housing  were,available  at  a  reasonable 
cost. 

(C)(i)  Applicants  shall  not  be  required 
to  include  an  estimated  number  of 
lower-income  households  who  could  be 
expected  to  reside  in  the  community  to 
the  extent  that  such  estimated  number, 
together  with  lower-income  households 
already  residing  in  the  community, 
would  result  in  a  ratio  of  lower-income 


households  to  total  households  in  the 
community  which  is  greater  than  the 
applicable  area  percentage  of  lower- 
income  households  to  total  households. 
In  such  case,  applicants  may  reduce 
their  estimated  number  of  households 
expected  to  reside  in  the  community, 
proportionately  by  household  type,  to 
the  point  where  the  resultant  ratio  of 
lower-income  households  to  total 
households  in  the  community  is  equal  to, 
but  not  less  than,  the  applicable  area 
percentage.  i 

[2]  Applicants  in  a  metropolitan  area 
or  in  counties  contiguous  to  a 
metropoUtan  area  shall  use  data  for  that 
metropolitan  area.  Applicants  in  a 
county  which  is  neither  within  nor 
contiguous  to  a  metropolitan  area  shall 
use  data  for  the  statewide 
nonmetropolitan  area.  (These  figures 
will  be  supplied  by  HUD.) 

(D)  Applicants  who  wish  to  use  an 
alternative  methodology  for  developing 
estimates  of  the  current  employment 
portion  of  the  expected  to  reside 
component  (§  570.306(b)(2)(ii)(B)(2)) 
should  contact  tha  HUD  Area  Office  in 
advance  of  preparing  such  estimates  to 
discuss  such  methodologies  and  secure 
HUD  approval  of  their  usage  for  this 
purpose.  Alternative  methodologies 
must  address  the  following  statutory 
requirements:  [1]  Estimate  the  number  of 
lower-income  households  with  workers 
currently  employed  but  not  residing  in 
the  jurisdiction;  (2)  estimate  the  number 
of  these  who  could  reasonably  be 
expected  to  reside:  and  [3]  adjust 
estimates  to  avoid  impactions  of  lower- 
income  households. 

(E)  The  requirements  of  paragraph 
(b}(2)(ii)  of  this  section  are  not  intended 
to  preempt  a  State  or  judicial 
requirement  that  a  community 
undertake  a  greater  share  of  the 
responsibility  in  meeting  the  housing 
needs  of  lower-income  families. 

Authority.— Title  I,  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301,  et  seq.);  Title  I.  Housing  and 
Community  Development  Act  of  1977  (Pub.  L. 
9&-128);  Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)); 
and  Title  I,  Housing  and  Community 
Development  Amendments  of  1978  (Pub.  L. 
95-557;  42  U.S.C.  1452b). 

The  legislative  review  provisions  of  Section 
7(o)  of  the  Department  of  Housing  and  Urban 
Development  Act  have  been  complied  with. 

Issued  at  Washington,  D.C..  July  17, 1979. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  fbr  Community  Planning 
and  Development. 

(FR  Doc.  7S-24557  Filed  8-8-79;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  $ervice 

26  CFR  Parti 

[T.D.  7637;  LR-2086] 

Income  Tax;  Taxatjie  Years  Beginning 
After  December  31, 1953: 
Consolidated  Return  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  consolidated 
returns.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  The  regulations  provide  the 
public  with  guidance  needed  to  comply 
with  that  Act  and  affect  corporations 
that  file  consolidated  returns. 

date:  Generally,  the  regulations  are 
effective  for  taxabU  years  for  which  the 
due  date  of  the  return  is  after  August  8, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  M.  Axelrod,  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  p.C.  20224,  Attention 
CC:LR:T  (202-566-3«58  not  a  toll-free 
call). 

SUPPIXMENTAL  INFpRMATION: 

Bacltgroimd 

On  January  4, 1973,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954,  38  FR  774.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  512  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  638)  and  to 
make  certain  other  Changes.  A  public 
hearing  was  held  on  March  15, 1973. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
some  of  those  amendments  are  adopted 
as  revised  by  this  Tueasury  decision. 

General  Statement  of  Purpose 

The  purpose  of  th^  amendments  is  to 
make  certain  changes  in  the 
consolidated  return  regulations  to  reflect 
section  512  (relating  to  capital  loss 
carrybacks)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  638)  and  to  make  other 
miscellaneous  changes.  The 
amendments  revise  )  1.1502-22  (relating 
to  computation  of  consolidated  net 
capital  gain),  §  1.1502-41  (relating  to 
consolidated  net  lonj-term  gain  and  net 
short-term  loss),  and  §  1.1502-79 
(relating  to  the  carryover  and  carryback 
of  a  consolidated  net  capital  loss  to 
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separate  return  years)  to  take  into^ 
account  the  capital  loss  carryback 
permitted  by  section  512  of  the  Tax 
Reform  Act  of  1969.  In  addition,  other 
sections  of  the  consolidated  return 
regulations  requiring  the  computation, 
for  a  specified  purpose,  of  consolidated 
taxable  income  or  the  income  of  a 
member  are  revised  to  reflect  the  capital 
loss  carryback,  including  §  1.1502-4 
(relating  to  the  foreign  tax  credit), 
§  1.1502-24  (relating  to  charitable 
contributions),  §  1.1502-25  (relating  to 
the  Western  Hemisphere  trade 
corporation  deduction),  and  §  1.1502-27 
(relating  to  the  section  247  deduction). 

The  amendments,  as  proposed,  also 
change  the  consolidated  return 
regulations  regarding  the  negative 
adjustment  under  §  1.1502-32  (b)  and  (c) 
for  distributions  out  of  earnings  and 
profits  accumulated  in  a  separate  return 
limitation  year  of  a  member.  In  effect 
the  amendments  would  provide  for  a 
negative  adjustment  to  the  basis  of  the 
stock  of  such  a  member  under  §  1.1502- 
32  (b)  and  (c).  The  amendments  also 
would  have  the  effect  of  eliminating  the 
exception  in  §  1.1502-32(d)(6)  to  the 
negative  adjustment  rules  for 
distributions  out  of  earnings  and  profits 
carried  over  in  certain  transactions  to 
which  section  381(a)  applied.  Comments 
received  opposed  adoption  of  the 
changes  in  the  negative  basis 
adjustment  rules,  but  the  rules  are 
adopted  essentially  as  proposed.  In 
addition,  paragraph  (d)(6)  has  been 
revised  to  clarify  the  relationship 
between  that  provision  and  the  new 
negative  adjustment  rules.  No  inference 
as  to  existing  law  is  to  be  drawn  from 
this  revision. 

The  notice  of  proposed  rulemaking  in 
§  1.1502-5  would  have  reversed  the 
Service's  position  in  Rev.  Rul.  69-622, 
1969-2,  C.B.  169,  which  permitted  a 
group  filing  a  qpnsolidated  return  to  pay 
estimated  tax,  for  the  first  2  years,  on  a 
separate  or  consolidated  basis.  The 
notice  would  have  required  payments  to 
be  made  on  a  separate  basis  only.  After 
reconsidering  the  issue,  it  was  decided 
that  the  existing  policy  allowing  groups 
an  option  does  not  present  any 
significant  abuse  potential  and 
alleviates  possible  inconvenience  to 
taxpayers.  However,  changes  are  made 
in  §  1.1502-5  to  conform  to  the 
elimination  of  the  estimated  tax 
exemption  and  the  declaration  of 
estimated  tax  by  corporations. 

The  Treasury  decision  adopts 
§  1.1502-42  of  the  notice  without 
substantive  change.  That  section  uses  a 
thrift  institution-member's  portion  of 
consolidated  taxable  income  to  compute 
the  bad  debt  deduction  pursuant  to  the 


percentage  of  taxable  income  method 
under  section  593(b)(2).  However, 
changes  in  the  language  of  the  notice 
have  been  made  for  technical  reasons. 
Under  existing  regulations,  a  thrift 
institution  that  is  a  member  of  an 
affiliated  group  that  files  a  consolidated 
return  computes  the  bad  debt  reduction 
using  its  separate  taxable  income.  The 
effect  of  the  new  rule  is  illustrated  by 
the  following  example. 

An  affiliated  group  consists  of 
corporations  X,  Y,  and  Z.  X  is  a  thrift 
institution  that  computes  a  bad  debt 
deduction  under  section  593(b)(2).  The 
total  income  of  the  group  without  the 
bad  debt  deduction  is  $500,  made  up  of 
separate  taxable  income  (or  loss)  of 
$1,000  for  X.  ($1,500)  for  Y,  and  $1,000  for 
Z.  Under  the  old  rule,  using  an 
applicable  percentage  of  40  percent 
computed  on  X's  separate  taxable 
income,  the  bad  debt  deduction  is  $400 
[i.e.,  40  percent  of  $1,000).  Accordingly, 
the  consolidated  taxable  income  is  $100 
[i.e.,  $500-$400),  resulting  in  a  tax  of 
$46  which  is  9.2  percent  [i.e.,  $46-;- $500) 
of  the  total  income  of  the  group.  Under 
the  rule  adopted  by  the  Treasury  * 
decision,  the  bad  debt  deduction  is  $100, 
that  is,  40  percent  of  $250  (X's  allocable 
share  of  consolidated  taxable  income, 
i.e..  $500x$l,000/$2.000).  The 
consolidated  taxable  income  is  $400 
[i.e..  $500 -$100),  resulting  in  a  tax  of 
$184,  which  is  36.8  percent  of  the 
consolidated  taxable  income  before  the 
bad  debt  deduction  ($184-i-$500). 
Therefore,  the  new  rule  achieves  the 
appropriate  compromise  between  the  46 
percent  rate  generally  imposed  on 
corporations,  and  the  lower  effective 
rate  accorded  thrift  institutions. 
However,  if  the  new  rule  has  a 
substantial  adverse  effect  on  the  group, 
the  group  may  apply  to  the 
Commissioner,  under  §  1.1502-75(c),  for 
permission  to  discontinue  filing 
consolidated  returns. 

In  adopting  the  "portion  of 
consolidated  taxable  income"  approach 
to  compute  the  bad  debt  deduction,  the 
Treasury  Department  considered 
various  sources  and  comments.  Among 
them  was  the  report  of  June  14, 1978,  by 
the  General  Accounting  Office  regarding 
savings  and  loan  associations  and  the 
regulation  of  their  service  corporations. 
The  report  described  a  scheme  by  which 
thrift  institutions  could  manipulate 
income  and  expenses  between  a  savings 
and  loan  association  and  a  service 
corporation.  By  legally  shifting  income 
to  the  association  and  expenses  to  its 
service  corporation,  the  association  can 
qualify  for  a  higher  bad  debt  deduction 
since  the  deduction  is  computed  as  a 
percentage  of  taxable  income.  In  the 


absence  of  a  consolidated  return,  iie 
shifting  of  income  and  expenses  vupuld 
create  a  larger  bad  debt  deduction|  but 
might  also  generate  a  net  operating  loss 
for  the  service  corporation  which  ^.  may 
not  be  able  to  use.  By  filing  a 
consolidated  return,  expenses  tha  are 
shifted  to  the  service  corporation  i  nay 
be  used  to  offset  the  taxable  incoE  le  of 
the  association  as  already  reduce)  by 
the  higher  bad  debt  deduction.  Thi  i  rule 
adopted  by  the  Treasury  decision 
reduces  the  incentive  for  such 
manipulation. 

Other  alternatives  for  computin  j 
"taxable  income"  for  purposes  of  he 
bad  debt  deduction  were  consider  ed, 
but  rejected  as  inappropriate.  For 
example,  under  §  1.1502-27(a)(ii),  he 
taxable  income  of  public  utilities,  or 
purposes  of  the  limitation  on  the 
consolidated  section  247  deductioi  i,  is 
the  aggregate  of  the  taxable  incon  e  (or 
loss)  of  each  member  of  the  group  that  is 
a  public  utility.  That  aggregate, 
however,  is  merely  a  limitation.  F(  ir  any 
consolidated  section  247  deductia  i  to  be 
allowed,  the  public  utilities  must 
actually  pay  dividends  on  preferr(  d 
stock.  By  contrast,  the  deduction  i  nder 
section  593  is  artificial  in  the  sens ;  that 
it  does  not  reflect  actual  expenses  and  is 
largely  equivalent  to  a  preferentia  rate 
of  tax.  Moreover,  the  opportunity  lor 
abuse  or  artificial  inflation  of  the  bad 
debt  deduction  is  much  greater. 

Based  on  the  foregoing  considei  ations, 
it  has  been  determined  that  the  nae 
provided  in  the  notice  of  proposec 
rulemaking,  using  the  portion  of 
consolidated  taxable  income 
attributable  to  the  thrift  institution,  not 
only  reaches  the  correct  result  in  i  lormal 
situations,  but  also  is  necessary  t( 
prevent  tax  avoidance.  According  y,  this 
rule  has  been  adopted  without 
substantive  change. 

The  proposed  amendments  to 
§  1.1502-3  which  were  designed  tt 
reflect  section  106  of  the  Revenue  \c\  of 
1971  (85  Stat.  506)  (relating  to  the 
investment  credit)  have  been  witl^rawn 
because  they  have  become  largely 
obsolete. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Lawrence  M.  Axelrojd  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  Howeva  r 
personnel  from  other  offices  of  tha 
Internal  Revenue  Service  and  Trea  sury 
Department  participated  in  develo  )ing 
the  regulations,  both  on  matters  ol 
substance  and  style. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments 
published  with  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
January  4, 1973  (38  FR  774)  are  adopted, 
subject  to  the  following  changes: 

Paragraph  1.  The  amendments  to 
§  1.1502-3,  as  set  out  in  paragraph  1  of 
the  notice  of  proposed  rulemaking,  are 
withdrawn. 

Par.  2.  Paragraph  3  of  the  notice  of 
proposed  rulemaking  is  revised  to  read 
as  follows: 

Par.  3.  Section  1.1502-5  is  amended  by 
revising  paragraphs  (a),  (b](l],  and  (b) 
(2);  by  redesignating  paragraph  [b][3]  as 
paragraph  (b](5]  and  substituting  for  the 
period  at  the  end  of  the  paragraph  "and 
§  1.1502-33  (d)(2).";  by  adding  new 
paragraphs  (b)(3)  and  (b)(4);  and  by 
revising  paragraph  (c).  These  new  and 
revised  provisions  read  as  follows: 

§1.1502-5    Estbnatwl  tax. 

(a)  General  rule — (1)  Consolidated 
estimated  tax.  If  a  group  files  a 
consolidated  return  for  two  consecutive 
taxable  years,  it  must  make  payments  of 
estimated  tax  on  a  consolidated  basis 
for  each  subsequent  taxable  year,  until 
such  time  as  separate  returns  are 
properly  filed.  Until  siich  time,  the  group 
is  treated  as  a  single  corporation  for 
purposes  of  section  6154  (relating  to 
payment  of  estimated  tax  by 
corporations).  If  separate  returns  are 
filed  by  the  members  for  a  taxable  year, 
the  amount  of  any  estimated  tax 
payments  made  with  respect  to  a 
consolidated  payment  of  estimated  tax 
for  such  year  shall  be  credited  against 
the  separate  tax  liabilities  of  the 
members  in  any  manner  designated  by 
the  common  parent  which  is  satisfactory 
to  the  Commissioner.  The  consolidated 
payments  of  estimated  tax  shall  be 
deposited  with  the  authorized 
commercial  dispositary  or  Federal 
Reserve  Bank  with  which  the  common 
parent  deposits  its  estimated  tax 
payments.  A  statement  should  be 
attached  to  the  payment  setting  forth  the 
name,  address,  employer  identification 
number,  and  internal  revenue  service 
center  of  each  member. 

(2)  First  two  consolidated  return 
years.  For  the  first  2  years  for  which  a 
group  files  a  consolidated  return,  it  may 
make  payments  of  estimated  tax  on 
either  a  consolidated  or  separate  basis. 
If  a  consolidated  return  is  filed  for  such 
year,  the  amount  of  aqy  estimated  tax 
payments  made  for  such  year  by  any 
member  shall  be  credited  against  the  tax 
liability  of  the  group. 


(3)  Effective  date.  This  section  appUes 
to  taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
after  August  6, 1979.  For  prior  taxable 
years  see  26  CFR  1.1502-5  (Revised  as  of 
April  1. 1978). 

(b)  Addition  to  tax  for  failure  to  pay 
estimated  tax  under  section  6655 — (1) 
Consolidated  return  filed.  For  the  first 
two  taxable  years  for  which  a  group 
files  a  consolidated  return,  the  group 
may  compute  the  amount  of  the  penalty 
(if  any)  under  section  6655  on  a 
consolidated  basis  or  separate  member 
basis,  regardless  of  the  method  of 
payment.  Thereafter,  for  a  taxable  year 
for  which  the  group  files  a  consolidated 
return,  the  group  must  compute  the 
penalty  on  a  consolidated  basis. 

(2)  Computation  of  penalty  on 
consolidated  basis,  (i)  This  paragraph 
(b)(2)  gives  the  ndes  for  computing  the 
penalty  under  section  6655  on  a 
consdhdated  basis. 

(ii)  The  tax  and  facts  shown  on  the 
return  for  the  preceding  taxable  year 
referred  to  in  section  6655(d)  (1)  and  (2) 
are,  if  a  consolidated  return  was  filed 
for  that  preceding  year,  such  items 
shown  on  the  consolidated  return  for 
that  preceding  year  or,  if  one  was  not 
filed  for  that  preceding  year,  the 
aggregate  taxes  and  the  facts  shown  on 
the  separate  returns  of  the  common 
parent  and  any  other  corporation  that 
was  a  member  of  the  same  affiliated 
group  as  the  common  parent  for  that 
preceding  year. 

(iii)  If  estimated  tax  was  not  paid  on  a 
consolidated  basis,  then  the  amount  of 
the  group's  payments  of  estimated  tax 
for  the  taxable  year  is  the  aggregate  of 
the  payments  made  by  all  members  for 
the  year. 

(iv)  Section  665S(d)(l)  applies  only  if 
the  common  parent's  consolidated 
return,  or  each  member's  separate 
return,  for  the  preceding  taxable  year 
(as  the  case  may  be)  was  a  taxable  year 
of  12  months. 

(3)  Computation  of  penalty  on 
separate  member  basis.  To  compute  any 
penalty  under  section  6655  on  a  separate 
member  basis,  for  purposes  of  section 
6655(b)(1),  the  "tax  shown  on  the  return 
for  the  taxable  year"  is  the  portion  of 
the  tax  shown  on  the  consolidated 
return  allocable  to  the  member  under 
paragraph  (b)(5)  of  this  section.  If  the 
member  was  included  in  the 
consolidated  return  filed  by  the  group 
for  the  preceding  taxable  year  then — 

(i)  For  purposes  of  section  6655(d)(1), 
the  "tax  shown  on  the  return"  for  any 
member  shall  be  the  portion  of  the  tax 
shown  on  the  consolidated  return  for  the 
preceding  year  allocable  to  the  member 
under  paragraph  (b)(5)  of  this  section. 


(ii)  For  purposes  of  section  6655(d)(2). 
the  "facts  shown  on  the  return"  shall  be 
the  facts  shown  on  the  consolidated 
return  for  the  preceding  year  and  the  tax 
computed  under  th«t  section  shall  be 
allocated  under  the  rules  of  paragraph 
(b)(5)  of  this  sectioa. 

(4)  Consolidated  payments  if  separate 
returns  filed.  If  the  group  does  not  file  a 
consolidated  return  for  the  taxable  year, 
but  makes  payments  of  estimated  tax  on 
a  consohdated  basis,  for  purposes  of 
section  6655(b)(2),  fce  "amount,  if  any  of 
the  installment  paid"  by  any  member  is 
an  amount  apportioned  to  the  member 
in  a  manner  designated  by  the  common 
parent  that  is  satisfactory  to  the 
Commissipner.  If  the  member  was 
included  in  the  consohdated  return  filed 
by  the  group  for  the  preceding  taxable 
year,  the  amount  of  a  member's  penalty 
under  section  6655  is  computed  on  the 
separate  member  besis  described  in 
paragraph  (b)(3)  (i)  and  (ii)  of  this 
section. 
*        *        *        *    I     • 

[t]  Examples.  *  *  * 

Example  (1).  Corporations  P  and  S-1  file  a 
consolidated  return  for  the  first  time  for 
calendar  year  1978.  P  and  S-1  also  file 
consolidated  returns  for  1979  and  1980.  For 
1978  and  1979.  P  and  $-1  may  make  payments 
of  estimated  tax  on  either  a  separate  or 
consolidated  basis.  For  1980,  however,  the 
group  must  pay  its  estimated  tax  on  a 
consolidated  basis.  In  determining  whether  P 
and  S-1  come  within  the  exception  provided 
in  section  6655(d)(1)  for  1980.  the  "fax  shown 
on  the  return"  is  the  tax  shown  on  the 
consolidated  return  for  1979. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  corporation 
S-2  is  a  memt}er  of  the  group  during  1979.  and 
joins  in  the  filing  of  the  consolidated  return 
for  such  year  but  ceaaes  to  be  a  member  of 
the  group  on  September  15, 1980.  In 
determining  whether  the  group  (which  no 
longer  includes  S-2)  comes  within  the    jr. 
exception  provided  in  section  6655(d)(1)  for 
1980,  the  "tax  shown  pn  the  return"  is  the  tax 
shown  on  the  consolidated  return  for  1979. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1).  Assiune  further  that  corporation 
S-2  becomes  a  member  of  the  group  on  July  1. 
1980.  and  joins  in  the  filing  of  the 
consolidated  return  fop  1980.  In  determining 
whether  the  group  (wliich  now  includes  S-2) 
comes  within  the  exception  provided  in 
section  6655(d)(1)  for  1980,  the  "tax  shown  on 
the  return"  is  the  fax  shown  on  the 
consolidated  return  for  1979.  Any  tax  of  S-2 
for  any  separate  return  year  is  not  included 
as  a  part  of  the  "tax  shown  on  the  return"  for 
purposes  of  applying  aection  86S5(d)(l). 

Example  (4).  Corponations  X  and  Y  filed 
consolidated  returns  for  the  calendar  years 
1977  and  1978  and  separate  returns  for  1979. 
In  determining  whether  X  or  Y  comes  within 
the  exception  provided  in  section  6655(d)(1) 
for  1979,  the  "tax  shown  on  the  return"  is  the 
amount  of  tax  shown  On  the  consolidated 
return  for  1978  allocable  to  X  and  to  Y  in 
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accordance  with  paiCgraph  (b)(5)  of  this 

section. 

***** 

Par.  3.  Section  1.1502-32  as  amended 
by  paragraph  8  of  the  notice  of  proposed 
rulemaking  is  further  amended,  by 
deleting  "or"  at  the  end  of  paragraph 
(b)(2)(iii)(a),  by  revising  paragraph 
(d)(6),  and  by  adding  a  new  paragraph 
(d)(ll).  The  new  and  revised  provisions 
read  as  follows: 

§1.1 502-32    Investment  adjustment 

***** 

^      (d)  Operating  rules.  *  *  * 

(6)  Acquisition  of  nonmembers.  If  a 
subsidiary  acquires  the  assets  of  a 
nonmember,  a  negative  adjustment  is 
not  required  under  paragraphs  (b)(2)(iii) 
and  (c)(2)  of  this  section  to  the  extent  a 
distribution  is  made  out  of  the  earnings 
and  profits  carried  over  from  the 
nonmember  to  the  subsidiary  under 
section  381(c)(2).  However,  if  such  a 
distribution  occurs  after  August  6. 1979. 
since  the  distribution  is  made  out  of 
earnings  and  profits  accumulated  in  a 
separate  return  limitation  year  of  the 
subsidiary,  a  negative  adjustment  is 
required  under  paragraphs  (b)(2)(iii)(c) 
and  (c)(2)(iii)  of  this  section. 
***** 

(11)  Separate  return  limitation  year. 
Solely  for  purposes  of  this  section,  all 
taxable  years  of  a  subsidiary  that 
precede  a  separate  return  Hmilation 
year  of  the  subsidiary  shall  be  treated  as 
separate  return  limitation  years. 
***** 

Par.  4.  Paragraph  10  of  the  notice  of 
proposed  rulemaking  is  revised  to  read 
as  follows: 

Par  10.  Section  1.1502-42  is  revised  to 
read  as  follows: 

§  1 . 1 502-42    Mutual  savings  banks,  etc. 

(a)  In  general  This  section  applies  to 
mutual  savings  banks  and  other 
institutions  described  in  section  593(a). 

(b)  Total  deposits.  In  computing  for 
purposes  of  section  593(b)(l)(B)(ii)  total 
deposits  or  withdrawable  accounts  at 
the  close  of  the  taxable  year,  the  total 
deposits  or  withdrawable  accounts  of 
other  members  shall  be  excluded. 

(c)  Taxable  income;  taxable  years 
beginning  before  January  1.  1981.  For 
taxable  years  beginning  before  January 
1. 1981,  a  member's  taxable  income  for 
purposes  of  section  593(b)(2)  is 
determined  under  §  1.1502-27(b) 
(computed  without  regard  to  any 
deduction  under  section  593(b)(2)).  In 
addition,  for  taxable  years  begirming 


after  July  11. 1969,  taxable  income  as 
computed  under  the  preceding  sentence 
is  subject  to  ^he  adjustments  provided  in 
section  593(b)(2)(E).  See  §  1.593- 
6A(b)(5). 

(d)  Taxable  income;  taxable  years 
beginning  after  December  31. 1980 — (1) 
In  general.  For  a  taxable  year  beginning 
after  December  31. 1980.  a  member's 
taxable  income  for  purposes  of  section 
593(b)(2)  is  the  portion  of  consolidated 
taxable  income  attributable  to  the 
member.  For  purposes  of  this 
subparagraph,  this  portion  is 
consolidated  taxable  income,  multipHed 
by  a  fraction.  For  this  purpose, 
consolidated  taxable  income  is 
computed  under  §  1.1502-11.  subject  to 
the  adjustments  provided  in  section  - 
593(b)(2)(E)  for  members  that  compute  a 
deduction  under  section  593(b)(2).  The 
numerator  of  the  fraction  is  the 
member's  tentative  taxable  income.  The 
denominator  is  the  sum  of  the  tentative 
taxable  income  of  all  members  of  the 
group. 

(2)  Tentative  taxable  income.  For 
purposes  of  this  paragraph,  a  member's 
tentative  taxable  income  is  its  separate 
taxable  income  determined  under 

§  1502-12.  subject  to  certain 
adjustments.  For  a  member  that 
computes  a  deduction  under  section 
593(b)(2),  separate  taxable  income  is 
adjusted  as  provided  in  section 
593(b)(2)(E).  In  addition,  for  all 
members,  separate  taxable  income  is 
adjusted  for  the  following  items  taken 
into  account  in  the  computation  of 
consolidated  taxable  income: 

(i)  The  portions  of  the  consolidated 
net  operating  loss  deduction,  the 
consohdated  charitable  contributions 
deduction,  and  the  consolidated 
dividends  received  deduction 
attributable  to  the  member; 

(ii)  The  member's  capital  gain  net 
income  (determined  without  regard  to 
any  net  capital  loss  carryover  or 
carryback  attributable  to  the  member); 

(iii)  The  member's  net  capital  loss  and 
section  1231  net  loss,  reduced  by  the 
portion  of  the  consolidated  net  capital 
loss  attributable  to  the  member;  and 

(iv)  The  portion  of  any  consolidated 
net  capital  loss  carryover  or  carryback 
attributable  to  the  member  which  is 
absorbed  in  the  taxable  year. 

(3)  Special  rule.  A  member's  tentative 
taxable  income  may  not  be  less  than 
zero. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  1502  and  7805 


of  the  Internal  Revenue  Code  of  1954  I 
Stat.  637.  917;  26  U.S.C.  1502.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  July  26, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  79-24576  Filed  8-6-79:  4:18  pm) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  214 
(DoD  Directive  6050.1] ' 


Environmental  Effects  in  the  Unit  sd 
States  of  DOD  Actions 

agency:  Office  of  the  Secretary  ol 
Defense. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  establishes 
Department  of  Defense  (DoD)  polii  iies 
and  procedures  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  For  Implement]  ig  the 
Procedural  Provisions  of  the  Natio  lal 
Environmental  Policy  Act.  NovemI  »er  29, 
1978  (40  CFR  Parts  1500-1508).  Th<  CEQ 
regulations  provide  that  Federal    ] 
agencies  shall  adopt  implementing 
procedures  by  July  30, 1979.  This  n  lie 
provides  implementing  procedures  and 
guidance  to  the  DoD  components  t  nd 
assigns  responsibilities  as  requirei   by 
the  CEQ  regulation. 
EFFECTIVE  DATE:  July  30. 1979. 
FOR  FURTHER  INFORMATION  CONTA  m 
Colonel  C.  D.  Sadler.  USA.  Office  >f  the 
Deputy  Assistant  Secretary  of  Def  mse. 
(Energy.  Environment,  and  Safety] 
OASD(MRA&L),  The  Pentagon.  R^om 
3D  833.  Washington.  D.C.  20301, 
Telephone:  202-695-7820. 

SUPPLEMENTARY  INFORMATION:  In  tR  79- 

15069  appearing  in  the  Federal  Re]  ister 
on  May  15. 1979  (44  FR  28388),  the 
Department  of  Defense  published 
notice  of  proposed  rulemaking 
concerning  the  reissuance  of  revised 
DoD  Directive  6050.1. 

Comments  Received 

In  response  to  the  notice  of  prop  ssed 
rulemaking,  DoD  received  commei  ts 
from  three  organizations.  Full  and 
careful  consideration  was  given  ta  all 
written  conaments  received  and  al 
substantive  recommendations  ha^ 
been  accommodated  in  the  final  nie. 


'  Copies  may  be  obtained,  if  needed,  from Jhe  U.S. 
Naval  Publications  and  Fonni  Center,  5801  Tabor 
Avenue.  Philadelphia.  PA  19120.  Attention:  ( 
301. 
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Major  changes  &om  the  proposed 
rulemaking  are  discussed  below.  In 
addition,  alterations  were  made  to 
promote  clarity  in  gramm$T,  vocabulary, 
and  style  and  to  ensure  consistency  with 
the  CEQ  regulations. 

1.  Enclosure  1,  paragraph  B.5.,  Actions 
That  Normally  Require  an 
Environmental  Impact  Statement,  has 
been  revised  to  delete  the  listing  of 
categories  of  actions  that  normally 
require  an  environmental  impact 
statement.  The  DoD  components  are 
directed  to  identify  those  categories  in 
their  procedures  implementing  this 
Directive. 

2.  Enclosure  1.  paragraph  B.7.,  Actions 
That  Normally  Require  an 
Environmental  Assessment,  has  been 
revised  in  that  DoD  Components  shall 
prepare  an  environmental  assessment 
when  a  proposal  is  not  one  that 
normally  requires  an  environmental 
impact  statement  and  does  not  qualify 
for  a  categorical  exclusion.  This  final 
rule  deletes  the  list  of  categories  of 
actions  that  normally  require  an 
environmental  assessment. 

3.  Annex  A.  DoD  List  of  Categorical 
Exclusions,  has  been  reduced  in  length. 
Those  categories  that  were  objected  to 
by  public  comment  have  been  deleted. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  a  revision  of  Part  214 
reading  as  follows: 

PART  214— ENVIRONMENTAL 
EFFECTS  IN  THE  UNITED  STATES  OF 
DOD  ACTIONS 


Sec. 

214.1 

214.2 

214.3 

214.4 

214.5 

214.6 


Reissuance  and  purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Responsibilities. 

Information  requirements. 

Enclosure  1 — ^DoD  Implementing 
Procedures. 

Annex  A — DoD  List  of  Categorical 
Exclusions.  ^ 

Authority:  Pub.  L  No.  91-190  (1970)  42 
U.S.C.  4321,  4331-4335.  4341-4347,  and  E.G. 
11514.  as  amended. 

§  21 4. 1    Reissuance  and  purpose. 

This  part  implements  the  Council  on 
Environmental  Quahty  (CEQ) 
regulations  (40  CFR  Parts  1500-1508), 
and  provides  policy  and  procedures  to 
enable  DoD  officials  to  be  informed  of 
and  take  into  account  environmental 
considerations  when  considering  the 
authorization  or  approval  of  major  DoD 
actions  in  the  United  States.  The  CEQ 
regulations  implement  section  102(2)  of 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969.  Pub.  L  No.  91-190 
(1970).  42  U.S.C.  4321. 4331-4335. 4341- 


4347  (1976)  (and  Executive  Order  11514. 
as  amended. 

§214.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 
i     (b)  This  part  is  limited  to  DoD  actions 
'  with  environmental  effects  in  the  United 
States.  j 

(c)  The  civil  works  activities  under  the 
jurisdiction  of  the  Secretary  of  the  Army 
and  the  Chief  of  Engineers  are  excluded 
from  this  Part. 

§214.3    Definitions. 

(a)  United  States  means  all  states,  the 
District  of  Columbia,  territories  and 
possessions  of  the  United  States,  and  all 
waters  and  airspace  subject  to  the 
territorial  jurisdiction  of  the  United 
States.  The  territories  and  possessions 
of  the  United  States  include  the  Virgin 
Islands,  American  Samoa,  Wake  Island, 
Midway  Island,  Guam,  Palmyra  Island, 
Johnston  Atoll,  Navassa  Island,  and 
Kingman  Reef.  For  the  purpose  of  this 
Directive,  United  States  also  includes 
the  commonwealth  of  Puerto  Rico  and 
the  Commonwealth  of  the  Northern 
Marianas. 

(b)  Other  terms  used  in  this  part  are 
defined  in  40  CFR  Part  1508  of  the  CEQ 
regulations. 

§214.4    PoNcy.      I 

(a)  The  Department  of  Defense  must 
act  with  care  to  ensure  to  the  maximum 
extent  possible  that,  in  carrying  out  its 
mission  of  providing  for  the  national 
defense,  it  does  so  in  a  manner 
consistent  with  national  environmental 
policies.  Care  muat  be  taken  to  ensiu-e 
that,  consistent  with  other 
considerations  of  national  policy  and 
with  national  security  requirements, 
practical  means  and  measures  are  used 
to  protect,  restore,  and  enhance  the 
quality  of  the  environment,  to  avoid  or 
minimize  adverse  environmental 
consequences,  and  to  attain  the 
objectives  of: 

(1)  Achieving  the  widest  range  of 
beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  and 
safety,  or  other  consequences  that  are 
undesirable  and  unintended; 

(2)  Preserving  important  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  maintaining, 
where  possible,  an  environment  that 
supports  diversity  and  variety  of 
individual  choice; 


(3)  Achieving  a  balance  between 
resource  use  and  development  within 
the  sustained  carrying  capacity  of  the 
ecosystem  involved:  and 

(4)  Enhancing  tha  quality  of 
renewable  resources  and  working 
toward  the  maximum  attainable 
recycling  of  depletable  resources. 

(b)  The  Department  of  Defense  shall: 

(1)  Assess  environmental 
consequences  of  proposed  DoD  actions 
that  could  affect  the  quality  of  the 
environment  in  the  United  States  in 
accordance  with  enclosure  1  and  40  CFR 
Parts  1500-1508. 

(2)  Use  a  systematic,  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  environmental  considerations  in 
planning  and  decisionmaking  where 
there  may  be  an  impact  on  man's 
environment.  ] 

(3)  Ensure  that  presently  unmeasured 
environmental  amenities  are  considered 
in  the  decisionmaking  process; 

(4)  Consider  reasonable  alternatives 
to  recommended  actions  in  any  proposal 
that  would  involve  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources; 

(5)  Make  available  to  states,  counties, 
municipalities,  institutions,  and 
individuals  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the 
environment;  and 

(6)  Utilize  ecological  information  in 
planning  and  developing  resource- 
oriented  projects. 

§214.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  shalb 

(1)  Serve  as  the  responsible  official  for 
all  DoD  environmental  matters; 

(2)  Modify  or  supplement  enclosure  1 
of  this  Part,  when  required,  in  a  manner 
consistent  with  the  policies  set  forth 
here;  i 

(3)  Provide  assistance  in  the 
preparation  of  environmental 
assessments  and  statements,  and  assign, 
in  consultation  with  appropriate 
Assistant  Secretaries  of  Defense  and 
heads  of  DoD  Components,  lead  agency 
responsibility  to  prepare  environmental 
documentation  when  more  than  one 
DoD  Component  is  Involved  and 
agreement  among  the  Components 
cannot  be  reached;  • 

(4)  Direct  the  preparation  of 
environmental  documents  for  specific 
proposed  actions,  vAien  required; 

(5)  Provide,  when  appropriate, 
consolidated  Department  of  Defense 
comments  requested  by  other  Federal 
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agencies  on  draft  and  final 
environmental  impact  statements; 

(6)  Review  proposed  issuances  of  the 
Office  of  the  Secretary  of  Defense  that 
may  have  environmental  implications; 
and 

(7)  Maintain  liaison  with  the  Council 
on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  state  and  local 
groups  with  respect  to  environmental 
analyses  for  proposed  DoD  actions 

'affecting  the  quality  of  the  environment 
in  the  United  States. 

(b)  The  General  Counsel,  DoD,  shall 
provide  advice  and  assistance 
concerning  the  requirements  of  this  Part. 

(c)  The  Secretaries  of  the  Military 
Departments,  Chairman  of  the  foint 
Chiefs  of  Staff,  Directors  of  Defense 
Agencies,  and  Commanders  of  the 
Unified  and  Specified  Commands,  for 
operations  under  their  jurisdiction,  shall: 

(1)  Assess  environmental 
consequences  of  proposed  programs  and 
actions  within  their  respective  DoD 
Component; 

(2)  Prepare  and  process  environmental 
documents  as  required  by  this  Part; 

(3)  Integrate  environmental 
considerations  into  their  decisionmaking 
processes; 

(4)  Ensure  that  regulations  and  other 
major  policy  issuances  are  reviewed  for 
consistency  with  the  requirements  of 
this  Part; 

(5)  Provide  comments  on 
environmental  impact  statements  for 
actions  within  their  area  of  expertness 
of  concern;  and 

(6)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  Part. 

§  214.6    Information  requirements. 

The  environmental  documents  to  be 
prepared  under  §  214.5,  enclosure  1,  and 
40  CFR  Parts  1500-1508  are  assigned 
Report  Control  Symbol  DD-M(ARjl327 
(formerly  DD-H&E{AR)1327). 

Enclosure  1 — DoO  Implementing  Procedures 

A.  General 

1.  Section  1507.3.  Council  on  Environmental 
Quality  regulations  directs  that  Federal 
agencies  shall  as  necessary  adopt  procedures 
to  supplement  the  CEQ  regulations.  This 
enclosure  provides  those  DoD  implementing 
procedures. 

2.  This  enclosure  must  be  read  together 
with  the  CEQ  regulations  and  the  Act  when 
applying  the  NEPA  process. 

3.  This  enclosure  is  organized  sequentially 
from  early  planning  to  final  implementation 
of  an  action.  Throughout  this  enclosure, 
references  to  the  CEQ  regulations  identify  the 
applicable  section  of  those  regulations;  e.g., 
CEQ  1501.2. 


B.  Planning  Consideration 

1.  Early  Planning.  DoD  Components  shall 
integrate  the  NEPA  process  during  the  initial 
planning  stages  of  proposed  DoD  actions  to 
ensure  that  planning  and  decisions  reflect 
environmental  values,  to  avoid  delays  later  in 
the  process,  and  to  preclude  potential 
conflicts. 

2.  Lead  Agency,  a.  To  determine  the  lead 
agency  for  preparing  environmental 
documentation  for  proposed  actions  in  which 
more  than  one  DoD  Component  is  involved, 
and  in  which  no  other  Federal  agency  is 
involved.  DoD  Components  shall  apply  the 
criteria  in  CEQ  1501.5.  The  ASD(MRA&L) 
shall  resolve  disagreements. 

b.  When  another  Federal  agency  is 
involved  and  there  is  disagreement  in  lead 
agency  determination,  the  ASD(MRA&L] 
shall  attempt  to  resolve  the  differences.  If 
unsuccessful,  the  ASD(MRA&L)  shall  file  a 
request  with  CEQ  for  lead  agency 
determination. 

3.  Advising  Applicants.  CEQ  1501.2(d) 
provides  for  advising  private  applicants  or 
other  non-Federal  entities  when  DoD 
involvement  is  reasonably  foreseeable. 
Actions  involving  applications  by  private 
applicants  or  other  non-Federal  entities  are 
limited  within  the  Department  of  Defense  and 
pertain  primarily  to  permits,  leases,  and 
related  actions  concerning  the  use  of  DoD 
lands  and  property. 

a.  The  following  are  types  of  actions 
initiated  by  private  persons,  state  or  local 
agencies,  and  other  non-Federal  entities  for 
which  DoD  involvement  may  be  reasonably 
foreseeable: 

(IJ  Requests  for  easements  and  rights-of- 
way  on  DoD  lands, 

(2)  Grazing  an(f  agricultural  leases,  and 

(3)  Requests  for  permits,  licenses,  or  other 
agreements  for  use  of  DoD  real  property  by 
non-DoD  entities. 

b.  When  DoD  involvement  is  reasonably 
foreseeable.  DoD  Components  shall  consult 
early  with  appropriate  state  and  local 
agencies  and  Indian  tribes  and  with 
interested  private  persons  and  organizations. 

c.  r^iblic  notices  or  other  means  used  to 
inform  or  solicit  applicants  for  permits, 
leases,  or  related  actions  shall  describe  the 
studies  or  information  foreseeably  required 
for  later  DoD  Component  action. 

d.  When  considering  leasing  or  otherwise 
providing  real  property  to  non-DoD  entities, 
DoD  Components  shall  initiate  the  NEPA 
process,  when  required,  as  early  as  possible. 

4.  Determination  of  Requirement  for  an 
Environmental  Impact  Statement.  DoD 
Components  shall  determine  as  early  as 
possible  whether  to  prepare  an 
environmental  impact  statement.  Early 
determination  ensiu-es  that  necessary 
environmental  documentation  is  prepared 
and  integrated  with  the  decisionmaking 
process.  To  determine  whether  to  prepare  an 
environmental  impact  statement,  DoD 
Components  shall  determine  whether  the 
proposal  is  one  that: 

a.  Normally  requires  an  environmental 
impact  statement. 

b.  Normally  does  not  require  either  an 
environmental  impact  statement  or  an 


environmental  assessment  (categori^l 
exclusion],  or 

c.  Normally  requires  an  environmaptal 
assessment  but  not  necessarily  an 
environmental  impact  statement. 

5.  Actions  That  Normally  Require\ 
Environmental  Impact  Statement,  a.  | 
Components  shall  determine  if  a  pr 
one  that  normally  requires  an  envir 
impact  statement.  In  some  cases,  it  i 
apparent  that  a  proposed  action  won 
a  significant  impact  on  the  environr 
that  event,  an  environmental  assessij 
not  required,  and  the  DoD  Compone 
begin  the  environmental  impact  stat 
phase.  To  determine  those  actions 
normally  do  require  the  preparation] 
environmental  impact  statement.  th4 
following  considerations,  which  Dot 
Components  may  supplement,  are  p^vided: 

(1)  Potential  for  significant  degradation  of 
environmental  quality. 

(2)  Potential  for  threat  or  hazard  t^  the 
public, 

(3)  Potential  for  significant  impact  on 
protected  natural  or  historic  resoura  !S. 

b.  DoD  component  procedures  wil   identify 
those  typical  classes  of  actions  that  normally 
require  the  preparation  of  environnv  tntal 
impact  statements. 

c.  In  any  case  involving  a  propose  d  action 
of  the  sort  that  normally  does  requii  i  an 
environmental  impact  statement,  a  ]  toD 
Component  may  still  prepare  an 
environmental  assessment  to  detem  line  if  an 
environmental  impact  statement  is  i  squired 
based  on  the  particular  facts.  If  a 
determination  is  made  based  on  the 
assessment  that  no  environmental  ii  ipact 
statement  is  required  on  the  particul  ar  facts, 
a  finding  of  no  significant  impact  wul  be 
prepared  and  made  available  to  the  public  in 
accordance  with  paragraph  C.4.  of  1 
enclosure. 

6.  Categorical  Exclusion.  The  CE(J 
regulations  provide  for  the  establishknent  of 
categorical  exclusions  (CEQ  1507.3(1 1))  for 
those  actions  which  do  not  individu  illy  or 
cumulatively  have  a  significant  effej  t  on  the 
human  environment  and  for  which.  I  fierefore, 
neither  an  environmental  assessmel  t  nor  an 
environmental  impact  statement  is  t  jquired. 
Categorical  exclusions  will  help  Doll 
Components  avoid  unnecessary  effo  rt  and 
concentrate  resources  on  significant 
environmental  issues. 

a.  Criteria.  Considerations  to  assist  in 
identifying  categories  of  actions  thai 
normally  do  not  require  either  an 
environmental  impact  statement  or  4n 
environmental  assessment  include: 

(1)  Minimal  or  no  significant  effec^  on 
environmental  quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact, 

(4)  Social  and  economic  effects  on  y. 

(5)  Similarly  to  actions  previously  issessed 
and  found  to  have  no  significant 
environmental  impact. 

b.  List  of  Categorical  Exclusions. 
Categories  of  actions  that  the  Department  of 
Defense  has  determined  to  have  no 
significant  effect  on  the  quality  of  th^  human 
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environment  and  for  which  environmental 
impact  statements  and  environmental 
assessments  are  not  required  are  identified  in 
Annex  A  to  this  enclosure. 

c.  Changes  to  the  List  of  Categorical 
Exclusions.  (1)  The  DoD  list  of  categorical 
exclusions  is  reviewed  and  refmed  as 
additional  categories  are  identified.  DoD 
Components  may  recommend  additions  or 
changes  to  this  list.  Recommendations  shall 
be  submitted  to  the  ASD  (MRA&L). 

(2)  DOD  Components  are  encouraged  to 
include  in  their  regulations  to  implement  this 
Directive  addition  categorical  exclusions  that 
they  identify.  Categorical  exclusions  that  one 
DOD  Component  idetifies  that  may  be 
applicable  to  other  DOD  Coponents  should 
be  brought  to  the  attention  of  the 
ASD(MRA&L). 

d.  Extraordinary  Circumstances.  If 
extraordinary  circumstances  exist  indicating 
that  a  normally  excluded  action  may  have  a 
significant  environmental  effect,  an 
environmental  assessment  will  be  prepared 
for  such  otherwise  categorically  excluded 
action.  Factors  to  consider  in  determining 
whether  extraordinary  circumstances  exist 
include: 

(1)  Greater  scope  or  size  than  normally 
experienced  for  a  particular  category  of 
action. 

(2]  Potential  for  degradation,  even  though 
slight,  of  already  existing  poor  environmental 
conditions, 

(3)  Presence  of  endangered  species, 
archeological  remains,  or  other  cultural, 
historic,  or  protected  resources,  and 

(4)  Use  of  hazardous  or  toxic  substances. 
7.  Actions  That  Normally  Require  an 

Environmental  Assessment.  When  a  proposal 
is  not  one  that  normally  requires  an 
environmental  impact  statement  and  does  not 
qualify  for  categorical  exclusion,  the  DoD 
Component  shall  prepare  an  environmental 
assessment. 

C.  Environmental  Assessment  Phase 

1.  When  to  Prepare.  DoD  Components  shall 
begin  preparation  of  an  environmental 
assessment  as  early  as  possible  after  the 
determination  that  an  assessment  is  to  be 
prepared. 

2.  Content  and  Format.  The  environmental 
assessment  is  a  concise  public  document  to 
determine  whether  to  prepare  an 
environmental  impact  statement  or  whether 
to  prepare  a  finding  of  no  significant  impact, 
to  aid  in  compliance  with  NEPA  when  no 
environmental  impact  statement  is  necessary, 
and  to  facilitate  preparation  of  a  statement 
when  one  is  necessary.  Preparation  of  an 
environmental  assessment  generally  does  not 
require  extensive  research  or  lengthy 
documentation.  The  environmental 
assessment  shall  contain  brief  discussions  oL 
the  following: 

a.  Need  for  the  proposed  action, 

b.  Alternatives  considered  when  the 
proposed  action  involves  unresolved  conflicts 
concerning  alternative  uses  of  available 
resources, 

c.  Environmental  impacts  of  the  proposed 
action  and  alternatives, 

d.  Listing  of  agencies  and  persons 
consulted,  and 


e.  Conclusion  of  whether  to  prepare  an 
environmental  impact  statement  or  a  finding 
of  no  significant  impact. 

3.  Public  Participation.  DoD  Components 
shall  involve  environmental  agencies, 
applicants,  and  the  public,  to  the  extent 
practicable,  in  preparing  environmental 
assessments.  In  determining  "to  the  extent 
practicable,"  factors  that  may  be  considered 
include: 

a.  Magnitude  of  the  proposal, 

b.  Likelihood  of  public  interest, 

c.  Need  to  act  quicskly,  and 

d.  National  security  classification  issues. 

4.  Finding  of  No  Significant  Impact.  If  a 
DoD  Component  determines  on  the  basis  of 
the  environmental  assessment  not  to  prepare 
an  environmental  inipact  statement,  the  DoD 
Component  shall  prapare  a  finding  of  no 
significant  impact  in  accordance  with  CEQ 
1501.4(e)  and  make  the  finding  of  no 
significant  impact  available  to  the  affected 
public  as  specified  ia  CEQ  1501.4(e)  and  CEQ 
1506.6.  A  finding  of  no  significant  impact  is 
not  required  when  the  decision  not  to  prepare 
an  environmental  impact  statement  is  based 
on  a  categorical  exclusion. 

D.  Environmental  Impact  Statement  Phase 

1.  Notice  of  Intent.  When  a  DoD 
Component  decides  to  prepare  an 
environmental  impact  statement,  it  shall 
publish  a  notice  of  intent  in  the  Federal 
Register.  The  notice  of  intent  shall  be 
published  before  initiation  of  the  scoping 
process. 

2.  Scoping.  After  determinination  that  an 
environmental  impact  statement  should  be 
prepared  and  publication  of  the  notice  of 
intent,  the  DoD  Component  shall  initiate  the 
scoping  process  in  accordance  with  CEQ 
1501.7. 

3.  Preparation  Detailed  procedures  for 
preparation  of  the  environmental  impact 
statement  are  provided  in  CEQ  1502.  The 
recommended  format  provided  in  CEQ 
1502.10  is  the  standard  format  for  DoD 
environmental  impact  statements.  Requests 
for  exception  will  be  submitted  to  the 
ASD(MRA&L)  for  approval  on  a  case-by-case 
basis. 

4.  Supplemental  Environmental  Impact 
Statements.  DoD  Components  may  at  any 
time  supplement  a  draft  or  final 
environmental  impact  statement.  DoD 
Components  shall  prepare  a  supplement  to 
either  the  draft  or  final  environmental  impact 
statement  in  accordance  with  CEQ  1502.9(c). 
DoD  Components  normally  will  prepare, 
circulate,  and  file  a  supplement  to  a 
statement  in  the  same  manner  (exclusive  of 
scoping)  as  a  draft  of  final  statement.  The 
supplement  shall  be  included  as  part  of  the 
formal  administrative  record  to  be  considered 
in  the  decisionmaking  process.  Exceptions  to 
these  procedures  shall  be  requested  from  the 
ASD(MRA&L),  who  may  undertake  the 
discussions  with  the  CEQ. 

5.  Tiering.  DoD  Components  should 
emphasize  the  use  of  tiering  (CEQ  1502.20)  of 
environmental  impact  statements  to  eliminate 
repetitive  discussions  of  the  same  issues  and 
to  focus  the  issues. 

6.  Combining  Documents.  Any 
environmental  document  prepared  in  the 


NEPA  process  may  be  combined  with  any 
other  agency  document  to  reduce  duplication 
(CEQ  1506.4).  If  an  environmental  impact 
statement  for  a  particular  action  already 
exists,  regardless  of  what  Federal  agency 
prepared  it.  no  new  statement  is  required  by 
this  Directive  (CEQ  1506.3). 

7.  Incorporation  by  Reference.  DoD 
Components  shall  incorporate  material  into 
the  environmental  impact  statement  by 
reference  when  the  effect  will  be  to  cut  down 
on  bulk  without  impecfing  agency  and  public 
review  of  the  action  (CEQ  1502.21). 

8.  Information  on  the  NEPA  Process. 
Information  or  status  neports  on 
environmental  impact  statements  and  other  * 
elements  of  the  NEPA  process  shall  be 
provided  to  interested  persons  upon  request. 
This  does  not,  however,  encompass  standing 
or  blanket  requests. 

a.  Each  DoD  Component  shall  designate  in 
its  regulation  implementing  this  part  where 
interested  persons  can  obtain  information. 

b.  For  those  actions  relating  to  the  Office  of 
the  Secretary  of  Defense,  information  is 
available  by  writing  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs,  and 
Logistics),  Washington,  D.C.  20301. 

9.  Circulation  of  Environmental  Impact 
Statements.  DoD  Components  shall  circulate 
draft  and  final  environmental  impact 
statements  as  prescribed  in  CEQ  1502.19.  In 
addition,  DoD  Components  shall  provide  one 
copy  of  each  draft  and  each  final  statement 
to  the  ASD(MRA&L). 

10.  Classified  Maten'al.  It  may  be 
necessary  for  DoD  Components  to  include 
classified  material  in  Environmental 
documentation.  Classified  information  in 
environmental  documents  shall  be 
safeguarded  in  accordance  with  Executive 
Order  12065  implemented  by  DoD  5200.1-R 
(32  CFR  Part  159).  The  requirements  for 
circulation  (CEQ  1502.19)  and  pubUc 
involvement  (CEQ  1506.6)  do  not  apply  to 
classified  environmental  documents  except 
where  segregation  of  material  and  circulation 
and  involvement  can  be  accomplished 
consistently  with  the  provisions  of  DoD 
5200.1-R.  When  feasible,  environmental 
documents  may  be  organized  in  such  a 
manner  that  classified  portions  can  be 
included  as  annexes  sp  that  unclassified 
portions  can  be  made  available  to  the  public 
in  the  normal  manner.  This  normally  will  not 
be  possible  when  the  proposal  itself  is 
classified. 

E.  Preimplementation  Actions 

1.  Decisionmaking.  DoD  Components  shall 
ensure  that  the  NEPA  process  is  integrated 
into  the  decisionmakiiig  process.  Because  of 
the  size  and  diversity  0f  the  Department  of 
Defense,  it  is  not  feasible  to  describe  in  this 
part  the  decisionmakiilg  process  for  each  of 
the  various  DoD  programs.  Proposals  and 
actions  may  be  initiated  at  any  level. 
Similarly,  review  and  approval  authority  may 
be  exercised  at  various  levels  depending  on 
the  nature  of  the  action,  funding,  Bnd 
authority.  It  is  necessary,  therefore,  that  DoD 
Components  provide  further  guidance, 
commensurate  with  their  programs  and 
organization,  for  integnation  of  environmental 
considerations  into  tha  decisionmaking 
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process.  That  guidance  should  include 
procedures  to  ensure  that: 

a.  Major  decision  points  are  designated  for 
principal  programs  and  proposals  likely  to 
have  a  significant  effect  on  the  quaUty  of  the 
human  environment,  and  steps  are  taken  to 
ensure  that  the  NEPA  process  coincides  with 
these  decision  points. 

b.  Relevant  environmental  documents, 
comments,  and  responses  accompany  a 
proposal  through  existing  DoD  Component 
review  processes  so  that  they  can  be 
considered  by  DoD  Component 
decisionmakers. 

c.  The  alternatives  considered  by  the 
decisionmaker  are  encompassed  by  the  range 
of  alternatives  discussed  in  relevant 
environmental  documents,  and  the 
decisionmaker  considers  all  the  alternatives 
described  in  the  environmental  impact 
statement. 

2.  Record  of  Decision.  In  those  cases 
requiring  environmental  impact  statements, 
DoD  Components,  at  the  time  of  the  decision 
or,  if  appropriate,  the  proposal  to  Congress, 
shall  prepare  a  concise  public  record  of 
agency  decision.  The  record  of  decision  is  not 
intended  to  be  an  extensive,  detailed 
docimient.  Rather,  it  is  a  concise  document 
that  sets  forth  the  decision,  identifies  the 
alternatives  considered  in  reaching  the 
decision,  speciHes  the  environmentally 
preferable  alternative  or  alternatives, 
indicates  other  factors  that  were  balanced  in 
the  decisionmaking  process,  and  states 
whether  all  practicable  means  to  avoid  or 
minimize  environmental  harm  have  been 
adopted,  and  if  not,  why  not  (CEQ  1505.2). 

3.  Mitigation.  Throughout  the  NEPA 
process,  DoD  Components  shall,  where 
possible,  give  consideration  to  mitigation 
measures  to  avoid  or  minimize  environmental 
harm.  Mitigation  measures  or  programs  shall 
be  identified,  when  appropriate,  in  the 
environmental  documents  and  made 
available  to  decisionmakers.  Mitigation  and 
other  conditions  that  have  been  established 
in  the  envirormiental  impact  statement  or 
'during  its  review,  and  that  have  been 
committed  as  part  of  the  decision,  shall  be 
implemented. 

4.  Monitoring.  If  a  DoD  Component 
determines  that  monitoring  is  necessary  to 
ensure  that  mitigation  measures,  to  which  a 
commitment  has  been  made,  are  carried  out, 
it  shall  adopt  a  monitoring  program.  DoD 
Components  shall,  upon  request,  provide 
monitoring  information  to  the  public  and  to 
cooperating  and  commenting  agencies,  as 
specified  in  CEQ  1505.3.  This  does  not, 
however,  include  standing  or  blanket 
requests  for  periodic  reporting. 

5.  Emergencies.  In  the  event  of  an 
emergency,  DoD  Components  may  be 
required  to  take  immediate  action  with 
significant  environmental  impact.  This 
includes  actions  that  must  be  taken  to 
promote  the  national  defense  or  security  and 
that  cannot  be  delayed,  and  actions 
necessary  for  the  protection  of  life  or 
property.  DoD  Components  shall  notify  the 
ASD(MRA&L)  of  the  emergency,  who  shall 
undertake  the  required  consultation  with  the 
CEQ.  In  no  event  shall  DoD  Components 
delay  an  emergency  action  necessary  to  the 


national  security,  or  for  preservation  of 
human  life,  for  the  purpose  of  complying  with 
the  provisions  of  this  Directive  or  the  CEQ 
regulations.  If  an  emergency  requires  that  an 
action  be  taken  without  delay,  the 
ASD(MRA&L)  shall  be  notified  as  promptly 
as  is  possible.  The  requirement  for 
notiHcation  where  action  must  be  taken 
without  delay  is  not  a  requirement  for  prior 
notification. 

Annex  A — DOD  List  of  Categorical 
Exclusions 

1.  Preparation  of  regulations,  directives, 
manuals,  or  other  guidance  documents  that 
implement,  without  substantial  change,  the 
regulations,  directives,  manuals,  or  other 
guidance  documents  from  higher 
headquarters  or  another  Federal  agency, 

2.  Preparation  of  regulations,  directives, 
manuals,  and  other  guidance  documents 
related  to  actions  that  qualify  for  categorical 
exclusion. 

3.  Routine  installation  maintenance  and 
grounds-keeping  activities. 

4.  Minor  construction  conducted  in 
accordance  with  an  approved  installation 
master  plan  that  does  not  significantly  alter 
land  use,  provided  that  the  operation  of  the 
completed  project  would  not  of  itself  have  a 
significant  envirormiental  impact. 

5.  Studies  that  involve  no  commitment  of 
resources  other  than  manpower  and  funding. 

6.  Proposed  actions  that,  based  on  sound 
judgment,  are  of  such  an  environmentally 
insignificant  nature  as  clearly  not  to  meet  the 
threshold  for  requiring  an  environmental 
assessment  or  environmental  impact 
statement. 

7.  Other  categories  as  identified  by  DoD 
Components  in  their  regulations 
implementing  this  Part. 

H.  E.  Lofdabl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
August  6, 1979. 

[FR  Doc.  79-24543  Filed  8-8-79;  8:45  am] 
B4LUNG  CODE  3S10-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1291-1A] 

Approval  of  the  Plan  Revisions  for 
South  Dakota 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rulemaking. 

SUMMARY:  The  purpose  of  this  action  is 
to  approve  a  revision  to  the  South 
Dakota  State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  South 
Dakota  and  received  by  EPA  on  April 
16, 1979.  The  revision  grants  a  variance 
to  the  existing  coal-fired  steam-heat 
generating  facility  located  on  the  South 


Dakota  State  University  (SDSU) 
campus.  This  variance  is  not  exp(  cted  to 
have  any  severe  impacts  on  the  ai  nbient 
air  based  on  the  report  by  Briant  L 
Davis,  et  al.,  from  the  Institute  of 
Atmospheric  Sciences,  South  Dak  ota 
School  of  Mines  and  Technology  n 
Rapid  City,  South  Dakota.  On  Jun  i  8, 
1979  (44  FR  33116),  EPA  publishec  a 
notice  of  proposed  rulemaking  wMich 
described  the  nature  of  the  SIP  revision 
and  requested  public  comment.  N  o 
comments  were  received. 

ADDRESSES:  Copies  of  the  SIP  re\  ision 
and  an  EPA  evaluation  of  the  rev  sion 
will  be  available  at  the  offices  of  the 
EPA  listed  below. 

Environmental  Protection  Agency.  R«  ?ion 
VIII,  Air  Programs  Branch.  1860  Lin  :oln 
Street.  Denver,  Colorado'80295. 

Environmental  Protection  Agency,  Pu  ilic 
Information  Reference  Unit,  401  M  >treet, 
S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONT]  ^CT: 

Mr.  David  S.  Kircher,  Chief,  Plani  ling  & 
Operations  Section,  Air  Program! 
Branch,  Environmental  Protectioi  i 
Agency,  Region  VIII,  1860  LincoU  i  Street. 
Denver.  Colorado  80295,  (303)  831-3711. 

SUPPLEMENTARY  INFORMATION:  T  le 

State  of  South  Dakota  is  required  by 
Section  110  of  the  Federal  Clean  Kir  Act 
(CAA),  to  have  a  SIP  for  the  confrol  of 
air  pollution  within  its  boundaries.  At 
-present  the  city  of  Brookings  doe*  not 
violate  the  National  Ambient  Ala 
Quality  Standards  and  the  reporl  by 
Briant  L.  Davis,  et  al.,  entitled  "Air 
Quality  Measurements  and  Diffu  iion 
Modeling  of  the  Heating  Plan  Plu  me  at 
South  Dakota  State  University, 
Brookings,  South  Dakota,"  concii  des 
that  the  area  will  not  be  in  violat  on  in 
the  future.  As  a  result  of  this 
determination,  the  State  granted  :o  the 
South  Dakota  State  University  h(  ating 
plant  a  variance  to  regulations  A  ISD 
34:10:05:05,  34:10:03:01,  and  succe  ssor 
provisions  setting  a  new  emissioi  i  limit 
at  .8  lbs  particulate/MBTU. 

On  June  8, 1979  (44  FR  33116),  1  PA 
published  a  notice  of  proposed    ] 
rulemaking  which  described  the  nature 
of  the  SIP  revision  and  requestec  public 
comment.  No  comments  were  re(  eived 
and  no  new  issues  were  raised. 
Therefore,  EPA  approves  the  SIP 
revision  concerning  the  variance  for  the 
heating  plant  at  the  South  Dakoti  State 
University  in  Brookings,  South  Di  ikota. 

Under  Executive  Order  12044  I  PA  is 
required  to  judge  whether  a  regui  ation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  C  rder  or 
whether  it  may  follow  other  spec  alized 
development  procedures.  EPA  la  »els 
these  other  regulations  "speciali;  ed".  I 
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have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-S)) 

Dated:  August  3. 1979. 
Douglas  Costle, 

Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2170,  paragraph  (c)(6)  is 
added  as  follows:    ' 

§  52.2 1 70    Identification  of  plan. 

***** 

(c)  *  *  * 

(6)  A  new  control  strategy  for 
Brookings,  South  Dakota  was  submitted 
on  April  16, 1979. 

|FR  Doc.  79-24612  Filed  »-8-79:  8:45  bid) 
BILLING  CODE  6560-01-M 


40  CFR  Part  600 

[FRL  1277-1) 

Fuel  Economy  of  Motor  Vehicles; 
Technical  Amendments 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  technical 
amendment  is  to  delete  from  40  CFR 
Part  600  four  provisions  on  fuel  economy 
of  motor  vehicles  which  are  no  longer 
applicable. 

EFFECTIVE  DATE:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  M.  Wartenberg.  Office  of 
Mobile  Source  Air  Pollution  Control 
(ANR-455).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  Telephone:  202/ 
755-0596. 

SUPPLEMENTARY  INFORMATION!  In 

compliance  with  Executive  Order  12044, 
EPA  has  been  reviewing  its  existing 
regulations.  As  part  of  this  review,  the 
Office  of  Mobile  Source  Air  Pollution 
Control  has  found  the  following 
provisions  of  40  CFR  600  no  longer  to  be 
applicable,  and  which  may,  therefore,  be 
deleted  from  the  Code  of  Federal 
Regulations: 

(1)  40  CFR  600.207-77;  Calculation  and 
use  of  fuel  economy  values  for  a  model 
type: 

(2)  40  CFR  600.313-77;  Timetable  for 
data  and  information  submittal  and 
review; 

(3)  40  CFR  600.315-77:  Classes  of 
comparable  automobiles; 


(4)  40  CFR  Part  600  Subpart  G;  Fuel 
Economy  Regulations  for  1977  Model 
Year  Automobiles — Test  Procedures. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  foDow  other  specialized 
development  procedures.  EPA  labels  the 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined 
that  it  is  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

By  issuing  the  following  amendment 
directly  as  a  final  rule,  EPA  is  foregoing 
the  prior  issuance  of  a  notice  of 
proposed  rulemaking  (NPRM)  and  the 
opportunity  for  public  comment  on  the 
proposal  provided  by  the  NPRM.  Such  a 
curtailed  procedure  is  permitted  by  5 
U.S.C.  §  553(b)  when  the  issuance  of  a 
proposal  and  ptibUc  comment  on  it 
would  be  unnecessary.  EPA  finds  good 
cause  to  dispense  with  notice  and  public 
comment  proceedings  in  this  case 
because  this  amendment  merely  deletes 
obsolete  provisions  of  the  regulations  in 
a  manner  that  does  not  adversely  affect 
any  interested  party.  Because  this 
amendment  is  to  take  effect  in  the  1979 
model  year,  EPA  has  determined  that 
the  amendment  should  become  effective 
upon  publication. 

Accordingly,  Sections  207-77,  313-77, 
315-77,  and  Subpart  G  (consisting  of 
Sections  600.601-77  through  600.613-77) 
are  removed  from  Title  40,  Part  600, 
Chapter  1  of  the  Code  of  Federal 
Regulations. 

Authority.— Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  [15  U.S.C. 
2001,  et  seq.j. 

Dated:  August  3. 1B79. 
Douglas  Costle,        I 

Administrator. 

[FR  Doc.  7»-24558  Filed  B-»-79;  8:45  am] 
BILUNG  CODE  6560-01-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  21     j 

Commissioned  Officers;  Deletion  of 
Obsolete  Regulations 

agency:  Public  Health  Service  (PHS), 
HEW. 

action:  Final  Rule. 


SUMMARY:  This  rule  deletes  certain 
regulations  relating  to  officers  in  the 
Commissioned  Corps  of  PHS,  including 
those  made  obsolete  by  enactment  of 


Pub.  L.  94-412  which  terminated  certain 
national  emergency  authorities  effective 
September  14, 1978.  Regulations  relating 
to  PHS  commissioned  officers  will 
henceforth  be  published  in  Part  4, 
"Regulations,"  of  the  Commissioned 
Corps  Personnel  Manual  and  will  be 
distributed  to  each  officer  on  active 
duty. 

effective  date:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Winston  Dean,  Room  4A-15, 
Parklawn  Building,  6600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
3067. 

SUPPLEMENTARY  INFORMATION: 

Regulations  deleted  by  this  Final  Rule 
relate  solely  to  the  internal 
administration  of  the  PHS 
Commissioned  Corps  personnel  system. 
For  this  reason,  it  has  been  determined 
that  it  is  not  necessary  for  such 
regulations  and  future  revisions  thereto 
to  be  published  in  the  Federal  Register. 
Regulations  deleted  by  this  Final  Rule 
will  be  published  in  Part  4, 
"Regulations,"  of  the  Commissioned 
Corps  Personnel  Manual  and  shall 
remain  in  full  force  and  effect  until 
revised  or  revoked.  Since  this  regulation 
deals  with  matters  relating  to  personnel, 
notice  of  proposed  rule  making  is  not 
required  and  the  regulation  is  therefore 
issued  as  a  Final  Rule. 

Dated:  April  3, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 
Approved:  July  26, 1)979. 

Joseph  A.  Califano,  Jr. 

Secretary. 

Part  21 — Commissioned  Officers  is 
amended  by  deletirig  the  following 
Subparts: 

Subpart  B— Titles  (21.1l  through  21.13) 
Subpart  D — Increased  Pay  and  Allowances 

(21.61) 
Subpart  E— Allotments  (21.71  through  21.72) 
Subpart  F— Leave  (21.pl  through  21.95) 
Subpart  G— Promotion  (21.101  through  21.142) 
Subpart  H— Separation  of  Certain  Officers 

(21.151  through  21,155) 
Subpart  I — Medical  Review  Board  (21.161 

through  21.163) 
Subpart  J— Retirement  (21.165  through  21.192) 
Subpart  K— Training  (21.201  through  21.204) 
Subpart  L— Uniforms  {21.211  through  21.242) 
Subpart  M — Decorations  (21.251  through 

21.253) 
Subpart  N— Discipline  (21.261  through  21.322) 
Subpart  O— Burial  Payments  (21.331  through 

21.333) 
Subpart  P— Quarters 
Subpart  Q— Travel  and  Transportation 

Allowances  (21.351  through  21.352) 
Subpart  R— Determinations  of  Status  of 

Dependent  Parents  for  Purposes  of  Basic 

Allowance  for  Qusrters  (21.381  through 

21.387) 
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Subpart  S — Claims  for  Compensation 
Availability  of  Clinical  Information 
(21.401) 

Subpart  T— Inactive  Duty  Training  (21.451 
through  21.452) 

Part  21 — Commissioned  Officers  is 
further  amended  by  redesignating 
Subpart  C — Appointment  (21.21  through 
21.58)  as  Subpart  B. 

[FR  Doc.  7»-245S4  Filed  B-a-79-.  S:4S  am] 
BILUNG  CODE  4110-«S-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  MC-96  (Sub-1)] 

Passenger  Broker  Practices 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  (1)  The  Commission  reaffirms 
the  policy  stated  in  Ex  Parte  No.  MC-93, 
Passenger  Brokers  Affiliated  with  Motor 
Carriers,  1128  M.C.C.  354  (1977),  to  allow 
the  dual  holding  of  passenger  broker 
licenses  and  certificates  of  public 
convenience  and  necessity  to  transport 
passengers.  No  problems  have  occurred 
because  of  dual  holdings,  and  the 
Commission's  enforcement  powers  are 
sufficient  to  handle  any  problems. 

(2)  The  Commission  will  allow 
passenger  broker  license  holders  the 
flexibility  of  arranging  intermodal  touxs 
whereby  the  bus  may  be  used  for  any 
portion  of  the  tour,  as  long  as  the  tour 
starts  and  ends  in  the  prescribed 
territories  in  the  license. 

(3)  The  Commission  expressly 
overrules  Trails  West,  Inc.,  v. 
Continental  Trailways,  Inc.,  115  M.C.C. 
269  (1972),  to  the  extent  that  decision 
stated  that  parties  must  mutually  sign 
the  tour  contract  at  the  authorized  place 
of  business. 

EFFECTIVE  DATE:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.,  (202)  275-7292.  Peter 
Metrinko,  (202)  275-7885. 
SUPPLEMENTARY  INFORMATION:  The 

Interstate  Commerce  Commission,  by 
notice  published  in  the  Federal  Register 
March  27, 1979,  at  44  FR  18458  and  44  FR 
18459  reinstituted  the  rulemaking 
proceeding  in  Ex  Parte  No.  MC-96,  Entry 
Control  of  Brokers. 

The  Commission  will  separate  Ex 
Parte  No.  MC-96  into  four  separate 
proceedings  to  handle  the  following 
subject  matter:  (1)  Ex  Parte  No.  MC-96 
(Sub-No.  1),  Passenger  Broker  Practices, 
[2]  Ex  Parte  No.  MC-96  (Sub-No.  2) 


Passenger  Broker  Entry  Control,  (3)  Ex 
Parte  No.  MC-96  (Sub-No.  3).  Property 
Broker  Practices,  and,  (4)  Ex  Parte  No. 
MC-96  (Sub-No.  4).  Property  Broker 
Entry  Control.  This  has  been  done  to 
facilitate  handling  of  the  complex 
subject  matter. 

This  notice  deals  with  Ex  Parte  No. 
MC-96  (Sub-No.  1),  Passenger  Broker 
Practices. 

There  were  three  areas  raised  in  the 
March  27, 1979,  notice  concerning 
certain  operational  practices  of  tour 
brokers.  The  present  notice  announces 
Commission  poUcy  in  those  three  areas. 

I.  Passenger  Broker-Motor  Carrier 
Affiliations 

In  Ex  Parte  No.  MC-«3,  Passenger 
Brokers  Affiliated  with  Motor  Carriers, 
128  M.C.C.  354  (1977),  the  Commission 
declined  to  adopt  certain  regulations 
which  would  have  restricted  the  dual 
holding  by  the  same  person  of  a  broker 
license  and  a  certificate  of  public 
convenience  and  necesssity  to  transport 
passengers.  The  Commission  there 
determined  that  the  dual  holdings  had 
not  caused  problems  in  the  past  The 
proceeding  was  discontinued,  but  this 
was  conditioned  upon  the  effectiveness 
of  the  vacated  rules  adopted  in  Ex  Parte 
No.  MC-96  at  126  M.C.C.  476.  Since  that 
time  the  Commission  has  continued  to 
grant  authority  which  would  result  in 
these  dual  holdings.  We  asked  the 
public  if  any  problems  resulted  because 
the  same  or  affiliated  persons  held  both 
common  carrier  passenger  authority  and 
passenger  broker  authority. 

There  have  been  no  specific  instances 
cited  in  the  public  comments  that 
problems  have  arisen  because  of  the 
affiliation  of  passenger  brokers  and 
passenger  carriers.  The  National  Tour 
Brokers  Association  (NTBA)  supports 
the  position  that  the  affiliated  broker 
and  carrier  have  provided  beneficial 
tour  services  in  the  past  to  the  public.  If 
violations  of  common  carrier  obligations 
or  the  duties  of  a  broker  as  an 
independent  purveryor  of  transportation 
occur,  there  are  persons  with  economic 
incentives  (independent  brokers  and 
carriers)  to  bring  this  to  the 
Commission's  attention. 

Policy  Summary 

Therefore,  the  proceeding  in  Ex  Parte 
No.  MC-93  will  be  discontinued. 
Restrictions  in  existing  licenses  that 
refer  to  the  pendency  of  this  proceeding 
will  no  longer  have  any  effect,  and  it  is 
the  policy  of  this  Commission  not  to 
restrict  grants  of  passenger  broker  or 
motor  carrier  passenger  authority 
merely  on  the  basis  that  affiliations 
exist 


n.  Intermodal  Tours 

The  Commission  asked  in  the  Ma  ch 
27  notice  whether  license  holders  si  ould 
be  allowed  the  flexibility  of  using  a  pus 
for  any  portion  of  a  tour,  as  long  as  he 
tour  starts  and  ends  in  the  prescribi  d 
origin  and  destination  territory.  We  now 
adopt  that  policy. 

In  No.  MC-C-7499.  Manhattan  Ti  ansit 
Co.,  et  al— Petition  for  Declaratory 
Order  (not  printed),  decided  April  Ifi, 
1973,  affirmed  by  the  Commission, 
Division  1,  by  decision  and  order 
entered  February  1, 1974,  a  restrict!  re 
interpretation  was  placed  upon  bra  ler 
hcenses.  The  decision  stated  that  a 
passenger  broker  holding  a  license 
authorizing  it  to  arrange  for 
transportation  by  motor  vehicle,  foi 
tours  beginning  and  ending  at  poini  s  in  a 
described  origin  territory,  and  extei  iding 
to  points  in  the  United  States,  is  nc 
authorized  to  conduct  tours  which  I 
or  end  in  the  prescribed  territory  b^ 
another  mode  of  transportation. ' 
portion  of  the  trip  was  required  to  1 
and  end  in  the  authorized  origin  . 
destination  territory. 

Here  is  a  hypothetical  example.  Cinder 
the  Manhattan  decision,  if  a  passei  er 
(tour)  broker  holds  a  Hcense  which 
authorizes  operations  "beginning  a  id 
ending  at  New  York,  N.Y.,  and 
extending  to  points  in  the  United 
States",  current  interpretation  wou  d 
forbid  having  the  tour  passengers  flown 
to  Denver,  CO,  from  which  point  tfa  e  bus 
portion  of  the  tour  woidd  conmieno  e. 
We  beUeve  that  this  uimecessarily^ 
restricts  the  broker  from  offering  fl  ixible 
tours,  combining  differing  modes  ol 
travel  to  provide  the  most  attractiv  ;  tour 
packages. 

Persons  joining  and  leaving  a  toi  r 
must  still  do  so  within  the  prescribi  id 
territorial  scope  of  the  license.  In  o  w 
example,  the  tour  passenger  must  t  e 
initially  picked  up  and  finally 
discharged  at  New  York,  NY.  It  ma  ces 
no  difference  to  other  marketing  an  (as 
whether  the  New  York  originating  I  our 
passenger  is  passing  through  it  whi  e  on 
tour. 

We  have  observed  may  instancei  i 
where  brokers  wish  to  arrange 
innovative  tour  operations,  such  aa 
starting  one  tour  group  by  bus,  and 
returning  them  by  plane.  A  second  our 
group  could  begin  the  same  tour  by 
plane,  and  meet  the  hired  motorcoa  ch 
where  it  dropped  off  the  first  tour,  ii  this 
example,  the  motorcoach  is  used  tq 
fullest  capacity.  The  possibilities  ol 
these  combination  are  endless.  Ou] 
policy  will  foster  coordinated  trips  i 
this  type. 


)f 
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However,  all  stated  restrictions  in  a 
broker's  license  must  continue  to  be 
given  effect.  For  example,  if  a  license 
limits  the  tours  to  be  offered  to  ski  tours, 
then  only  ski  tours  may  be  offered.  If 
round-trip  service  is  the  stated 
limitation,  the  passengers  must  be 
discharged  where  they  were  picked  up. 
Restrictions  requiring  that  there  be  a 
prior  movement  by  another  mode  must 
still  be  observed.  Some  licenses  contain 
prior  and  subsequent  air  movement 
requirements,  since  the  license  holder 
planned  to  offer  bus  tours  in  conjunction 
with  foreign  travel.  ' 

The  NTBA  supports  this  policy, 
believing  it  will  stimulate 
intermodalism. 

Policy  Summary 

We  find.  then,  that  existing  passenger 
broker  licenses  should  be  interpreted  to 
authorize  the  arranging  of  motor  vehicle 
transportation  in  combination  with  any    . 
other  mode,  in  any  sequence,  as  long  as 
the  tour  passenger  is  picked  up  and 
discharged  witMn  the  defined  territiorial 
scope  of  the  license.  All  stated 
restrictions  in  the  broker's  license  must 
be  observed. 

III.  Interpretation  of  Operating 
Authorities — ^Authorized  Place  of 
Business 

In  Ex  Parte  No.  MC-87;  Interpretation 
of  Operating  Authorities—Passenger 
Brokers,  the  Commission  began  a 
rulemaking  proceeding  to  examine  the 
issue  of  whether,  effectively  to  execute  a 
contract  for  a  tour,  the  passenger  broker 
must  sell  and  arrange  for  transportation 
only  at  the  point  which  it  is  authorized 
to  serve  and  whether  the  parties  must 
mutually  sign  the  contract  at  that  point. 
Later,  the  Commission  dismissed  the 
rulemaking  proceeding.  However, 
dismissal  was  conditioned  upon  the 
effectiveness  of  the  now  vacated  rules 
in  Ex  Parte  No.  MG-96.  Parties  were 
asked  to  comment  on  this  issue,  which 
arose  out  of  the  decision  in  Trails  West, 
Inc.,  v.  Continental  Trailways,  Inc..  115 
M.C.C.  269  (1972). 

In  Trails  West,  the  Commission. 
Appellate  Division  1,  had  held  that  m 
order  effectively  to  execute  a  contract, 
the  broker  must  sell  and  arrange  for 
transportation  only  at  the  point  which  it 
is  authorized  to  serve,  and  the  parties 
must  mutually  sign  the  contract  at  that 
point.  It  affumed  earlier  cases  that 
stated  that  such  matters  as  the  handling 
of  communications,  the  use  of  solicitors 
to  publicize  tours,  advertising,  the 
distribution  of  publications,  and  the 
handling  of  preliminary  details,  may  be 
performed  at  other  than  authorized 
business  points. 


Passenger  broker  licenses  issued  by 
the  Commission  commonly  have  two 
territorial  features.  A  typical  issuance  is 
as  follows: 

To  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Pittsburgh, 
PA,  to  sell  or  offer  to  sell  the  transportation, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  beginning  and  ending  at  points  in 
Pennsylvania,  and  extending  to  points  in  the 
United  States. 

This  license  authorizes  the  broker  to 
arrange  tours  whereby  the  passengers 
are  picked  up  and  discharged  in 
Pennsylvania. 

The  point  it  is  authorized  to  serve  is 
Pittsburgh,  PA. 

Trails  West  seemed  to  indicate  that  a 
tour  patron  must  appear  in  person  at  a 
broker's  authorized  place  of  business 
and  mutually  sign  the  contract  with  the 
broker  at  that  point. 

We  are  of  the  opinion  that  the  Trails 
West  decision  was  incorrect.  Prior  case 
law  explicitly  allowed  the  handling  of 
business  by  mail.  Participants  in  the  Ex 
Parte  No.  MC-e7  proceeding  pointed  out 
that  the  broker  industry  had  conformed 
its  business  practices  to  the  widespread 
use  of  agents,  and  the  handling  of 
contracts  by  mail. 

Here  is  a  typical  example  of  how  a 
broker  does  business  with  a  person  who 
is  not  located  in  the  authorized  place-of- 
business  city.  A  prospective  client,  after 
reviewing  a  broker's  brochure,  will 
either  personally  or  through  a  travel 
agent  telephone  or  write  to  the  broker 
requesting  a  reservation  on  a  particular 
tour.  If  space  is  available,  the  customer 
will  be  told  to  send  in  a  deposit,  and 
will  be  advised  that  final  payment  is  due 
by  a  certain  date.  Upon  receipt  by  the 
broker  of  final  payment,  a  notification  of 
tour  participation  is  forwarded  to  the 
customer,  either  directiy  or  through  the 
travel  agent.  This  entire  transaction  is 
handled  by  teleplione  or  mail.  The 
contract  is  considered  final  upon  receipt 
of  final  payment 

Prior  to  Trails  West,  die  law  in  this 
area  was  well  established  as  to  what 
the  broker  could  do  if  it  wished  to 
employ  agents  to  fell  tours  at  points 
other  than  at  the  authorized  place  of 
business.  Brokers  may  appoint  agents  to 
assist  them  in  performing  the  operations 
authorized  in  the  license.  The  agent  may 
be  a  general  travel  agent  with  a  place  of 
business  outside  erf  the  broker's 
authorized  place-of-business  area. 

The  broker  must  dominate,  direct  and 
control  the  business.  It  must  itself 
establish  and  develop  tours,  arrange  and 
sell  transportation,  estabhsh  charges 
and  collect  and  ditburse  them,  keep  the 
required  records,  and  take  the  risk  of 
profit  or  loss.  A  broker  may  not  delegate 


these  basic  functions  to  an  agent. 
Manhattan  Transit  Co.  v.  Staats  Herold 
Corp..  108  M.C.C.  IBS.  172  (1968). 

An  agent's  advertising  or 
representations  must  not  give  the 
impression  that  the  agent  is  staging  the 
trip  rather  than  the  broker.  It  must 
remain  obvious  that  the  agent  is  acting 
on  behalf  of  the  broker.  Where  an  agent 
fails  to  reveal  its  titie  capacity,  it  is  in 
violation  of  the  Interstate  Commerce 
Act.  Passenger  Transportation  in 
Special  Operations,  112  M.C.C.  160, 191 
(1970).  Advertising  materials  which 
imply  that  the  agent  has  authority,  and 
setting  up  the  agent  exclusively  as  the 
person  with  whom  the  customer  should 
deal,  are  not  permissible.  Failure  to 
state  the  name,  license  number,  and 
place  of  business  ojf  the  broker  are 
indications  that  the  agent  is  usurping  the 
broker's  position. 

A  broker  may  noit  set  up  branch 
offices  where  it  is  oot  authorized  to  do 
business,  however.  Paragon  Travel 
Agency,  Inc.,  Ext— Mass.  and  R.I..  100 
M.C.C.  641,  643  (19«6).  This  is  because 
there  is  a  distinct  difference  between 
the  impact  made  upon  the  public  and 
existing  broker  service  by  an  agent,  as 
opposed  to  a  fully  staffed  broker's 
office. 

This  does  not  preclude  the  handling  of 
business  by  mail  or  telephone,  the 
sending  of  soHcitors  outside  the 
authorized  service  points  for  the 
purpose  of  bringing  the  tours  to  the 
attention  of  the  public,  the  advertising  of 
service,  the  distribution  of  brochures,  or 
the  handling  of  details  preliminary  to 
the  concluding  of  a^angements. 
Kirkland  Broker  Application,  61  M.C.C. 
691  (1953). 

The  tour  industry  has  established 
practices  which  would  be  seriously 
disrupted  if  we  were  to  adopt  the  Trails 
West  contract  rationale.  The  policy  of 
the  Commission  in  the  past  as  to  the 
proper  division  between  broker  and 
agent  has  been  sufficient  to  safeguard 
local  marketing  efforts  by  existing 
brokers  and,  most  iaiportantly,  ensure 
that  the  traveling  public  would  be 
protected  by  informing  the  public  as  to 
the  actual  identity  elf  the  arranging 
party. 

Policy  Summary      I 

Therefore,  we  overrule  the  Trails 
West  decision  to  the  extent  that  it 
required  the  tour  patron  to  physically 
appear  at  the  broker's  authorized  place 
of  operation  to  sign  the  contract 

None  of  these  statements  of  policy  in 
this  notice  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Oral  Argimient 

Several  parties  requested  oral 
argument.  At  this  time  we  do  not  believe 
oral  argument  is  necessary,  and  the 
requests  are  denied. 

Authority 

The  above  described  actions  are 
taken  under  the  authority  contained  in 
49  U.S.C.  10101, 10321, 10921. 10924,  and 
10925. 

Dated:  July  25, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-24594  Filed  8-8-79: 8:45  a.ml 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  75-16;  Notice  26] 

Air  Brake  Systems;  Interpretative 
Amendment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

summary:  This  notice  amends  the 
language  of  Air  Brake  Standard  121  to 
reflect  the  U.S.  Court  of  Appeals 
decision  in  PACCAR  v.  National 
Highway  Traffic  Safety  Administration 
and  Department  of  Transportation.  This 
action  is  intended  to  clear  up  any 
confusion  about  the  effect  of  the  court's 
decision  on  portions  of  the  standard. 
EFFECTIVE  DATE:  August  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
S.W.,  Washington,  D.C.  20590  202-42&- 
9511. 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  121  (49  CFR  571.121)  regulates  the 
braking  system  performance  of 
airbraked  trucks,  buses,  and  trailers. 
The  standard  has  been  in  effect  since 
January  1975  for  trailers  and  March  1975 
for  trucks  and  buses.  Petitions  for 
judicial  review  of  the  standard  were 
filed  and  resulted  in  invalidation  of 
three  aspects  of  the  air  brake  regulation 
(see  PACCAR  v.  NHTSA  and  DOT.  573 
F.2d  632,  Cir.  1978.  cert  denied,  October 


2, 1978).  The  agency  explained  its 
interpretation  of  the  court's  action  in 
three  Federal  Register  notices  (43  FR 
39390,  September  5, 1978;  43  FR  48646, 
October  19, 1978;  43  FR  58820,  December 
18, 1978)  and  in  several  meetings  held 
with  equipment  and  vehicle 
manufacturers  and  air-braked  vehicle 
users. 

It  has  become  apparent  that  some 
confusion  exists  with  regard  to  the 
agency's  interpretation  of  the  combined 
effect  of  two  aspects  of  the  court's 
decision.  The  first  is  the  agency's  view 
that  the  court  invalidated  the  "no 
lockup"  portions  of  S5.3.1  and  S5.3.2 
insofar  as  they  apply  to  trucks  and 
trailers,  along  with  the  related  stopping 
distances  of  293  feet  for  service  brake 
capability  and  613  feet  for  emergency 
brake  capability  (720  for  truck-tractors 
in  the  unloaded  condition)  established 
for  60-mph  loaded  and  unloaded 
stopping  tests  under  S5.3.1  and  S5.7  for 
trucks.  The  second  is  the  agency's  view 
that  the  court  invalidated  the  "skid 
number"  measurement  technique  of  test 
surface  frictional  characteristics  for  use 
in  measuring  whether  trucks  meet  the 
strict  stopping  distance  requirements  of 
the  standard.  The  Court  found  that 
while  the  "skid  number"  of  a  surface  is 
an  objective  measurement  it  is  not  a 
practicable  test  method  for 
manufacturers  snice  normal  fluctuations 
for  a  given  road  surface  would  require 
manufacturers  to  overcompensate  by 
testing  their  vehicles  on  road  surfaces 
substantially  slicker  than  the  regulation 
requires.  The  agency  acted  to  correct  the 
skid  number  variability  problem  and 
measurement  technique  but 
subsequently  withdrew  the  correction  as 
it  related  to  skid  number  variability 
because  of  disagreement  both  over  the 
meaning  of  the  court's  opinion  and  the 
consequences  of  the  modification 
adopted  (43  FR  58820;  December  18, 
1978). 

Several  references  by  the  agency  to 
the  fact  that  the  court  did  not  invalidate 
stopping  distance  requirements  other 
than  the  60-mph  stops  for  trucks  have 
apparentiy  been  taken  to  mean  that  the 
agency  is  in  a  position  to  enforce 
compliance  with  all  remaining  stopping 
distances.  The  fact  that  the  standard's 
stopping  distances  remain  completely 
valid  for  buses  may  contribute  to  this 
view.  In  fact  the  court's  remand  to  the 
agency  of  the  skid  number  specification 
and  duration  of  time  interval  between 
repetitive  road  tests  effectively 
precludes  the  agency  from  enforcing 
compliance  with  any  road  test 
requirement  for  trucks  and  trailers  at 
any  speed  on  wet  or  dry  surfaces.  It  is 
apparent  that  amendment  of  the 


language  of  the  standard  to  reflectjthe 
court's  actions  would  be  beneficialto 
end  any  confusion  that  may  exist.  The 
purpose  of  this  notice  is  to  make  tl  at 
amendment 

It  is  noted  that  this  action  has  n(  i 
effect  on  the  requirements  for  bus^s,  or 
on  the  application  and  release  tir 
dynamometer,  or  parking  brake 
requirements  for  all  vehicles.  For 
reason,  the  NHTSA  is  not  amendi| 
test  procedures  which  are  applical 
vehicles  or  requirements  other  thafi 
those  addressed  by  the  court 

The  agency  is  amending  the 
application  section  of  the  standard  to 
state  that  trucks  and  trailers  need  hot 
comply  with  certain  paragraphs  olthe 
regulation.  The  regulation  is  beina 
amended  in  this  manner  rather  thin 
deleting  or  revising  the  wording  of  each 
of  the  affected  sections  in  order  to 
disturb  the  actual  text  of  the  standard  as 
Uttle  as  possible.  In  that  way,  the  J 
affected  sections  can  most  easily  me 
reinstated  when  suitable  solution]  to  the 
requirements  laid  down  by  the  Co  irt  are 
found.  In  addition,  by  retaining  th(  \ 
standard's  language  in  its  existing  form, 
manufacturers  are  made  aware  of  what 
the  agency  still  considers  to  be 
reasonable  standards  for  minimur  i 
acceptable  performance,  and  thos ! 
manufacturers  that  wish  to  constr  ict 
their  vehicles  in  accordance  with  I  he 
non-mandatory  sections  of  the  sta  idard 
will  have  the  necessary  guidance  jo  do 
so.  The  agency  also  has  taken  this 
opportunity  to  delete  from  S3  refei  ences 
to  temporary  exclusions  which  ha'  re 
expired. 

Effective  date  finding:  The  agen  :y  is 
issuing  an  interpretative  amendmrnt 
that  merely  conforms  the  standarfl  's 
language  to  its  meaning  following  the 
remand  by  the  Ninth  Circuit,  and  [ 
therefore  the  amendment  does  no! 
change  the  standard  in  any  respec  t. 
Accordingly,  it  is  found  for  good  a  luse 
shown  that  notice  and  opportunity  for 
comment  are  unnecessary  and  tha   an 
effective  date  for  the  amendments 
sooner  than  30  days  from  the  date  of 
publication  in  the  Federal  Registei  i 
justified. 


IS 


§571.121    [AmendMl] 

In  consideration  of  the  foregoir 
Standard  No.  121  (49  CFR  571.121  j]is 
amended  by  replacing  the  last 
paragraph  of  S3  witii  the  folloi 
paragraph: 

Notwithstanding  any  language  t^  the 
contrary,  sections  S5.3.1,  S5.3.1.1,  ^5.3.2, 
S5.3.2.1,  S5.3.2.2,  S5.7.1  and  S5.7.3  If  this 
standard  are  not  applicable  to  true  cs 
and  trailers. 
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The  program  ofTicial  and  lawyer 
principally  responsible  for  the 
development  of  this  document  are 
Duane  Perrin  and  Roger  Tilton, 
respectively. 

{Sec.  103. 119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  August  3, 1979. 
Joan  Claybrook, 
Administrator. 

(FR  Doc  7S-24577  Filed  8-8-79;  8:45  am] 
BILUNO  CODE  4910-59-M 


49  CFR  Part  571 

[Docket  No.  75-16;  Notice  27] 

Air  Brake  Systems;  Parking  Brake 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

SUMMARY:  This  notice  amends  the  air 
brake  standard  to  expand  the  latitude 
which  a  vehicle  manufacturer  has  in 
selecting  means  to  comply  with  the 
parking  brake  requirements.  The 
amendment  makes  final  one  of  several 
changes  to  the  parking  and  emergency 
brake  requirements  that  had  been 
proposed  previously.  The  other 
proposed  changes  have  been 
reexamined  in  light  of  comments  to  the 
proposal  and  to  a  separate  proposal 
outlining  plans  for  replacement  of 
FMVSS  121  by  a  new  standard.  The 
NHTSA  has  decided  to  suspend 
rulemaking  action  on  those  items  until 
research  results  and  other  further 
information  is  available. 
EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Duane  Perrin,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-426-2153). 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  121  (49  CFR  571.121)  regulates  the 
braking  system  performance  of  air- 
braked  trucks,  buses,  and  trailers.  The 
standard  has  been  in  effect  for  trailers 
since  January  1, 1975,  and  for  trucks  and 
buses  since  March  1, 1975.  The  standard 
contains  requirements  for  service  brake 
systems,  emergency  brake  systems,  and 
parking  brake  systems. 

More  than  four  years'  experience  with 
the  standard  on  the  part  of 
manufacturers,  users,  the  agency,  and 
other  interested  parties  indicate  a 
possibility  that  some  of  the  emergency 
and  parking  brake  performance 
requirements  could  be  more  broadly 
stated  to  allow  new  design  options  that 


offer  a  level  of  safety  equivalent  to  that 
offered  by  existing  designs.  On 
September  14. 197B.  the  NHTSA  issued  a 
notice  of  proposed  rulemaking  (43  FR 
41056)  that  would  have  substantially 
revised  the  parking  brake  requirements 
for  all  vehicles  and  the  emergency  brake 
requirements  for  trailers.  Subsequent  to 
the  issuance  of  that  proposal,  a  mandate 
was  issued  by  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit,  invalidating  certain 
aspects  of  FMVSS  121  (43  FR  48646, 
October  19. 1978).  In  light  of  the  court 
decision,  the  NHTSA  has  tentatively 
decided  to  issue  a  new  heavy  duty 
vehicle  brake  standard.  FMVSS  130, 
which  will  eventually  replace  FMVSS 
121.  An  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  Standard  No. 
130  was  issued  in  February  (44  FR  9783, 
February  15, 1979). 

Responses  to  the  ANPRM  on  Standard 
No.  130  underscored  the  need  for 
stability  in  the  industry.  To  achieve 
stability,  commenters  suggested 
avoiding  uimecessary  changes  in 
Standard  No.  121,  which  remains  in 
effect  until  FMVSS  130  is  issued.  In 
addition,  commenters  on  the  September 
notice  pointed  out  areas  where  some  of 
the  proposed  changes  need  further 
research  and  consideration.  For  these 
reasons,  most  of  the  changes  to  the 
parking  and  emergency  brake  sections 
of  Standard  No.  121  that  were  proposed 
in  September  are  being  tentatively  put 
aside.  Some  of  the  changes  proposed  in 
the  September  notice  may  be  raised 
again  in  the  new  proposal  for  Standard 
No.  130,  after  further  information  is 
obtained  by  the  agency. 

The  NHTSA  has  determined, 
however,  that  one  of  the  proposed 
changes  should  not  be  delayed  until 
rulemaking  is  completed  on  FMVSS  130. 
That  change  allows  the  application  of 
parking  brakes  by  means  of  service 
brake  air,  as  long  as  the  application  can 
be  made  when  a  failure  exists  in  the 
service  brake  system,  and  as  long  as  the 
parking  brake  is  held  in  the  applied 
position  by  mechanical  means.  The 
standard  previously  required  parking 
brakes  to  be  applied  by  a  separate 
energy  source,  and  this  change  allows 
an  alternative  to  the  spring-applied 
parking  brake  systems  now  used.  The 
alternative  systems  could  be  less  costly 
and  have  essentially  the  same 
performance  as  current  systems.  In 
addition,  the  change  allows  more 
compact  systems  to  be  produced  for 
vehicles  such  as  auto  transporters 
where  space  for  mounting  of 
components  is  at  a  premium. 

The  changes  to  the  parking  brake 
application  requirements  proposed  in 
September  (Docket  No.  75-16;  Notice  22) 


were  opposed  by  the  California 
Highway  Patrol  (CHP),  on  the 
assumption  that  a  diaphragm  inside  a 
brake  chamber  is  considered  part  of  the 
brake  chamber  housing,  and  that  the 
proposal  would  have  allowed  a 
reduction  in  safety  over  current  systems. 
Previous  interpretations,  however,  have 
clarified  that  a  brake  chamber  housing 
is  only  the  outer  body  of  the  chamber 
and  does  not  include  the  diaphragm. 
Thus,  the  prescribed  performance  must 
be  achieved  with  any  type  of  failure  in 
the  service  brake  system,  including  a 
ruptured  diaphragm.  The  NHTSA 
concludes,  therefore,  that  this 
interpretation  satisfies  the  concerns  of 
the  CHP.  The  CHP  also  suggested  slight 
rewording  to  indicate  that  the  required 
force  is  applied  at  die  drawbar  and  not 
in  the  parking  brake  itself.  The  wording 
has  been  changed  somewhat  to  clarify 
that  point. 

The  American  Titicking  Associations 
(ATA)  and  Transquip  Industries 
objected  to  the  proposal  because  it 
would  require  a  second  reservoir  on  an 
air-applied  parking  brake  system  in 
order  for  the  parkiiig  brakes  to  be 
applied  in  the  event  of  a  failure  of  the 
service  reservoir.  Ttie  NHTSA 
understands  that  the  use  of  only  one 
reservoir  would  reduce  cost.  However,  it 
would  also  offer  a  significant  reduction 
in  performance  as  compared  to  present 
systems,  because  certain  service  brake 
system  failures  could  occur  for  which 
there  would  be  no  Secondary  means  of 
braking  the  vehicle.  Accordingly,  the 
NHTSA  concludes  the  ATA  and 
Transquip  Industries'  objections  do  not 
warrant  any  change  in  the  amendment. 

Traffic  Transport  Engineering,  an  auto 
transporter  manufacturer,  requested 
clarification  of  wheither  two  relay  valves 
would  be  required  in  an  air-applied 
system,  since  the  parking  brakes  would 
have  to  be  capable  of  application  with 
any  single  failure,  and  the  relay  valve 
could  fail.  Since  relay  valve  failures  are 
relatively  common,  the  NHTSA 
considers  it  necessary  to  preserve  the 
performance  achieved  by  present 
systems.  Currently,  the  failure  of  a  relay 
valve  would  not  prevent  emergency 
application  of  the  trailer  brakes.  Thus,  if 
a  manufacturer  chooses  to  equip  a 
trailer  with  air-applied  parking  brakes, 
he  would  have  to  devise  a  means  of 
achieving  a  brake  application  in  case  of 
failure  of  the  service  brake  relay  valve. 
That  could  be  accomplished  by  using  a 
second  relay  valve  and  reservoir. 

The  Dolphin  Brake  Corporation  asked 
for  clarification  of  the  proposed  wording 
to  determine  whether  or  not  their 
parking  brake  that  appHes  by  means  of 
hydraulic  fluid  would  meet  the 
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requirements.  The  NHTSA  believes  that 

the  wording  is  sufficiently  clear  to  -  ^ 

indicate  that,  like  an  air-applied  system, 

such  a  brake  would  only  meet  the 

requirements  if  a  mechanical  means  of 

holding  the  application  in  the  event  of 

loss  of  fluid  pressure  were  incorporated. 

In  order  to  minimize  changes  to 
FMVSS  121,  the  amended  wording  for 
application  and  holding  will  remain  in 
one  paragraph,  S5.6.3,  as  currently  in  the 
standard. 

Since  this  amendment  relieves  a 
restriction  it  is  being  made  effective 
immediately.  _ 

§  571.121    [Amended] 

In  consideration  of  the  foregoing,  the 
first  sentence  of  paragraph  S5.6.3  of 
Standard  No.  121  (49  CFR  571.121)  is 
amended  to  read: 

S5.6.3    Application  and  holding.  The 
parking  brake  system  shall  be  capable 
of  achieving  the  minimum  performance 
specified  either  in  S5.6.1  or  S5.6.2  with 
any  single  leakage-type  failure,  in  any 
other  brake  system,  of  a  part  designed  to 
contain  compressed  air  or  brake  fluid 
(except  failure  of  a  component  of  a 
brake  chamber  housing).  *  *  * 

The  principal  authors  of  this  notice 
are  Duane  Perrin  of  the  Office  of  Crash 
Avoidance  and  Roger  Tilton  of  the 
Office  of  Chief  Counsel. 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  August  6, 1979. 
Joan  Claybrook, 
Administrator. 

|FR  Doc.  79-24578  Filed  8-8-79:  8:45  am) 
BILUNG  CODE  4910-SS-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ihe  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  927] 

Handling  of  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nells,  Doyenne  du 
Cornice,  Beurre  Easter,  and  Beurre 
Clairgeau  Varieties  of  Pears  Grown  in 
Oregon,  Washington,  and  California; 
Proposed  Extension  of  Effective 
Period  for  Minimum  Quality  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  proposal  would  continue 
through  November  1, 1979,  certain 
quality  requirements  applicable  to  fresh 
shipments  of  Beurre  D'Anjou  pears 
which  are  shipped  from  designated 
areas  of  Oregon  and  Washington.  This 
action  is  necessary  to  assure  that  pears 
shipped  will  be  of  suitable  quality  in  the 
interest  of  consumers  and  producers. 
DATES:  Comments  must  be  received  on 
or  before  September  7, 1979.  Proposed 
effective  dates:  October  1, 1979  through 
November  1, 1979. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
Pear  Regulation  18  (§  927.318:  44  FR 
44469)  sets  forth  certain  minimum 
quality  requirements  on  the  handling  of 
Beurre  D'Anjou  variety  of  winter  pears 
through  September  30, 1979.  This 
proposal  would  continue  these 
requirements  through  November  1, 1979. 


This  proposed  amendment  is  issued 
under  the  marketings  agreement,  as 
amended,  anAOrder  No.  927.  as 
amended  (7  CFR  Part  927),  regulating  the 
handling  of  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Control  Committee, 
and  upon  other  available  information. 

The  committee  estimates  that  about 
6.3  million  boxes  cf  Beurre  D'Anjou 
pears  will  be  produced  this  year  as 
compared  with  6.7  million  in  1978.  The 
quality  regulation  is  designed  to  prevent 
the  handling  of  any  Beurre  D'Anjou 
pears  of  lower  quality  than  specified  so 
as  to  provide  satisfactory  quality  fruit  in 
the  interest  of  producers  and  consumers 
consistent  with  the  declared  policy  of 
the  act. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  leas  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposed  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant."  A  Draft  Impact  Analysis  is 
available  from  Malvin  E.  McGaha,  202- 
447-5975. 

The  proposal  is  that  §  927.318    Pear 
Regulation  18  (44  FR  44469)  be  amended 
to  read  as  follows: 

§  927.318    Pear  Regulation  18. 

During  the  period  October  1, 1979, 
through  November  1, 1979,  no  handler 
shall  ship  any  Beurre  D'Anjou  variety  of 
pears  grown  in  Medford,  Hood  River- 
White  Salmon-Underwood.  Wenatchee. 
and  Yakima  Districts  unless  such  pears 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service,  issued 


prior  to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35  degrees  Fahrenheit  or  less, 
and  any  such  pears  for  the  domestic 
shipment  shall  have  an  average  pressure 
test  of  14  pounds  op  less. 

Dated:  August  6, 1979. 
D.  S.  Kuryloski,  | 

Acting  Director.  Fruit  end  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  7»-24609  Filed  8-8-^  8:45  am| 
BILLING  CODE  3410-02-M 


Farmers  Home  Administration 
[7  CFR  Ch.  XVill] 

Proposed  List  of  E^dstlng  Regulations 
for  Review 

AGENCY:  Farmers  Home  Administration, 
USDA.  I 

action:  Proposed  list  of  existing 
regulations  for  review. 

i 

SUMMARY:  As  indicated  in  the  May  15. 
1979,  issue  of  Fedeiel  Register  the 
following  Farmers  Home  Administration 
regulations  are  proposed  for  review 
under  the  procedures  described  in  the 
report,  "Improving  USDA  Regulations." 
43  FR  50988  (November  1. 1978).  They 
are  listed  with  the  appropriate  citation, 
a  brief  description,  and  an  agency 
contact  person.  Public  comment  is 
invited  on  whether  these  or  other 
regulations  should  be  reviewed  at  this 
time. 

DATES:  Comments  are  due  on  or  before 
October  15, 1979.  A  list  of  regulations 
scheduled  for  review  and  reflective  of 
public  comment  received  will  be 
published  in  the  November  issue  of  the 
USDA  Decision  Calendar. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  any  of  the 
regulations  listed  in  the  proposed  list  of 
existing  regulations  for  review,  contact 
the  individual  identified  as  the  contact 
person  in  the  list.  Comments  of  inquiries 
of  a  general  nature  about  the  list  should 
be  directed  to  Mr.  Joseph  Linsley.  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  USDA.  Room 
6346-s,  Washington,  D.C.  20250.  Phone: 
(202)  447-4057. 
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Auttxirity  or  CFR  citation 


Subject 


Description 


\  lonttct 


7  CFR  ia05.. 


Voluntary  Debt  Adiustment- 


Title  V.  Housing  Act  of  1B49.  A* 
Amended. 


7CFRie04.. 
7  CFR  1863.. 

7  CFR  1806.. 
7  CFR  1807.. 


Appraisal  of  Non-farm  Tracts  and  Smalt  Farms  for 
Rural  Housing. 

Planning  and  Parformirtg  Site  Development  Wortt .... 
Real  Estate  Tax  Servicif)g 


National  Flood  Insurance.. 


..„  Title  Clearance  and  Loan  Closing.. 


7CFR1924-B.. 

7  CFR  1823. 

7  CFR  1823 


Management  Assistance  to  Individual  Borrowers 
and  Appiicarrts 


Association  Loans  for  Shift-in-Land 

Loans  to  Tiwber  Development  Organizations 


7  CFR  1823.. 
7  CFR  1823.. 

7  CFR  1861.. 
7  CFR  1861.. 


Title  V,  Housing  Act  of  1949.  As 
Amertded. 


Associat'ion  Loans  for  Irrigation  and  Drainage  and 
Ottier  So:l  ar)d  Water  Conservation  Measures. 

Processing  Loans  to  Associations  (Except  for  Do- 
mestic Water  and  Waste  Disposal). 


Servicing    Accounts    of    Borrowers    Enterir)g    the 

Armed  Forces. 
Servicing  of  Community  Program  Loans  and  Grants 


Servicing  Montfily  Payment— Single  Family  Housing 
Borrowers. 


7CFR1872-A Servicing  and  Liquidation  of  Real  Estate  Security 

for  Loans  to  Individuais  and  Certain  NoteOnly 
Cases. 

7  CFR  1960-A...„ „  Guaranteed  loan  Programs— General ™™ 

7  CFR  1960-0 Rural  Housing  Program  Loans 


Piesutbea  the  potidas,  raaponatoiNtias,  and  procedures  in  ttie  voluntary  adiustmant  of 
debts  of  applicants  for  loans  from  ttie  Farmers  Hlome  Administration,  borroweis,  and 
ottier  persons  wlx>  request  audi  services. 

Praacdbas  the  Policiaa  and  procedures  for  the  appraisal  of  real  property  serving  as  se- 
curity for  individuBl  Rural  Housing  loans  which  are  made  on  non-fami  tracts  and 
sman  farms  and  lease  tioM  interests  on  norvfarm  tracts  mni  small  farms. 

Prescribes  the  policies,  methods  and  responsibilities  with  respect  to  ptarnng  and  per- 
forming site  development  woric  in  connection  with  all  types  of  loans  arid  grants  au- 
ttxxized  by  TiUe  V  of  the  Housing  Act  of  1949. 

Prescribes  that  each  bonower  with  a  Farm  Ownership,  Rural  Housing.  Rural  r^ental 
Housing,  Rural  Cooperative  Housing.  Labor  Housing.  Other  Real  Estate,  SoU  and 
Water,  Recreation  Loan  or  Operating  Loaa  Economic  Opportunity,  and  Emergency 
Loan  secured  by  real  estate  w«l  be  responsible  for  payliig  taxes  on  the  real  estate 
security  to  tfie  proper  taxing  auttxyities. 

PreacrtMM  the  policies  and  prooeduree  to  be  followed  m  impleniefiting  the  NMonai 
Flood  Insurance  Act  of  1968  as  amended  by  the  Flood  Disaster  Act  of  1973. 

Contains  the  real  estate  title  dearanoe  and  loan,  transfer,  or  credH  sale,  losing  authori- 
ties, policies,  and  procedures  for  all  Farm  Ownership,  Non-farm  Enterpnse.  Recrea- 
tion, Rural  Housing,  Labor  Housing,  Rural  Rental  Housing.  Olfiar  Real  Estate,  Loan 
Conservation  and  Development,  and  Individual  Son  and  Water  Loans. 

Sets  forth  policies  for  providing  managemem  assistance  to  indwidual  applicants  and 
bommrers.  It  pertains  to  all  inaurad  loans  that  depend  on  farm  Income  for  loan  re- 
payment, and  also  provides  for  the  necessary  supervision  and  appropriate  credH 
counseling  for  Rural  Housing  loans  not  dependent  on  farm  income  for  loan  repay- 
ment 

Outlines  the  policies  and  auttiorizations  for  making  insured  and  direct  loans  or  Shift-iiv 
land  Use  projects  and  tor  factlitaee  and  soil  and  water  coraervation  related  thereto. 

Prescrilies  the  policies,  auttiorizations,  and  procedures  for  nalung  loans  to  lintier  de- 
velopment organizations  which  are  permitted  by  the  Appalachian  Regional  Develop- 
ment Act  of  1965. 

Outlines  the  policies  and  autlwrizations  for  making  insured  and  direct  k)ans  to  associ- 
attons  for  irrigation,  drainage,  and  other  soil  and  water  conservation  and  use  projects. 

Sets  forth  the  procedures  for  processing  insured  and  direct  loam  for  Shift-in-Land  Use 
and  for  facilities  and  soil  and  water  conservation  practices  related  tfiereto:  and  asso- 
ciation loans  for  irrigation  and  drainage  and  other  soil  and  water  conservation  meas- 
ures. 

Prescribes  the  authorities,  policies  and  routines  for  servicing  borrowers  wto  have  en- 
tered or  who  are  entering  military  service. 

Prescribes  the  policies,  autfionzation,  and  procedures  for  aenidng  the  following:  Com- 
munity Water  and  Waste  Dspocal  System  loans  and  grants,  comprehensive  «ratar 
and  sewer  planning  grants,  loans  for  grazing  and  other  shift-in-land-use  projects, 
community  recreation  facility  loans,  community  irrigation  and  drainage  loans,  water- 
stied  loans  and  advances,  resource  constriction  and  devetopment  loans,  ecorx>mic 
opportunity  cooperative  loana,  loans  to  Indian  Tribes  and  Tribal  Corporations,  and 
loans  to  Timber  Development  Organizations. 

OuUmes  pobcaee,  procedures  and  authorizations  tor  aervicing  accounts  of  adiue  Single 
Family  Housing  borrowers  who  (1)  have  signed  notes,  rescheduled  payment  agree- 
ments or  assumption  agreements  winch  specify  monthly  payments  or  (2)  have 
agreed  to  pay  annual  installments  in  equal  montly  payments. 

Delegates  authority  and  prascdbes  policies  and  procedures  lor  senricing  and  liquidation 
of  real  estate  security  for  Farmers  Home  Administration  loans  to  individuals  including 
loans  on  leasehold  interests,  and  certain  note-only  cases,  axcepl  Ftural  Hiiiilal  Hous- 
ing and  L^xy  Housing  loans  to  individuals  operating  under  a  loan  agraeniant  or  to 
Business  and  Industry  loans.  It  does  not  apply  to  loans  subject  to  a  Farmers  Home 
Administration  guarantee. 

Prescr  K>ee  the  forms  that  are  applicable  to  the  Farmers  Home  Adnwisliation  guMW 
teed  toan  program. 

Contains  rsgulatlons  lor  unsiXiSidtzed  Single  FamVy  Rural  Housing  ioMa  to  ifaow*- 
modarate  inconte  families  guaranteed  by  the  Farmers  Home  Adnwiistration  and  ap- 
plies to  lenders,  holders,  borroiwers,  and  other  parties  involved  in  making,  guarantee- 
ing, servicing,  holding,  or  liquidatir^  such  loans. 


Jim  I  ae.  202- 
44  '-4597. 

Weal  >y  Harris, 
2<1 1-447- 
3716. 


Dan 
44» 


Ml.  202- 
3394. 


Ronlie 
Tliirrington, 
2a!-447- 
37  S6. 

Jena  ngsOir, 
2fl!-447- 

49  e. 
Euglne 
C4mette.  202- 
44r-4295. 

Jim  I  ee,  202- 
44  r-4587. 


Jim 


I  ee.  202- 


44  r-4597. 


Jim 


lee.  202- 


44  r-4597. 


Jim 


lee.  202- 


Dated:  July  31, 1979. 

Gonlon  Cavanaugh, 

Administrator.  Farmers  Howe 
Administration. 

[FR  Doc.  7ft-24551  Filed  8-6-79:  8:45  am] 
nUJNG  CODE  3410-07-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[8  CFR  Part  214] 

False  Information  and  Criminal  Activity 
by  Nonimmigrants 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Proposed  rule. 


summary:  The  Immigration  and 
Natualization  Service  proposes  new 
rules  which  would  make  obedience  to 
United  States  laws  prohibiting  violent 
crimes  which  carry  a  potential  sentence 
of  more  than  one  year,  and  the 
furnishing  of  complete  and  accurate 
information  to  the  Service,  conditions  of 
a  nonimmigrant  alien's  admission  and 
continued  stay  in  the  United  States. 
These  proposed  rules  are  needed  and 
intended  in  order  to  insure  that  the 
public  is  protected  from  violent  criminal 
acts  committed  by  alien  visitors  to  our 
country,  and  in  order  to  insure  that  the 
Service  is  provided  with  the  full  and 


accurate  disclosure  of  informatic  n 
required  to  perform  its  statutory 
function  of  regulating  the  admisa  on  and 
continued  stay  of  nonimmigrant!  in  the 
United  States.  These  amendmen  s  are 
being  proposed  imder  authority  j  iven 
the  Attorney  General  in  the  Imm  gration 
and  Nationality  Act  to  set  condif  ons  for 
admission  for  nonimmigrant  alie  is. 


44  r-4597. 

Jim  I  ae,  20"- 

44  r-4597. 


Jim  I  se,  202- 
44  r-4597. 

Dwi]  nt  Calhoun, 
2fl!-447- 
7JI7. 


Ronia 

Til  iTTinglon, 

201-447- 

3716. 
Jim  I  ee,  202- 

44 '-4597. 


20  1-447- 
42  15. 


2Q!-447- 
42  15. 


DATES:  RepresentatioBs  must  be 
received  on  or  before  October  9, 


1979. 


ADDRESSES:  Please  submit  writti  n 
representations,  in  duplicate,  to  he 
Commissioner  of  Immigration  ajE  d 


46854 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday,  August  9.  1979  /  Proposed  Rul^s 


Naturalization.  Room  7100,  425  Eye 
Street.  NW..  Washington.  D.C.  20536. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ames  G.  Hoofnagle,  Jr..  Instructions 
Officer.  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048  or 
Paul  W.  Schmidt.  Deputy  General 
Counsel.  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3195. 

SUPPLEMENTARY  INFORMATION:  For  the 

reasons  indicated  in  the  above 
summary,  it  is  proposed  to  amend 
Chapter  I  of  Title  8.of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  214— NONIMMIGRANT  CLASSES 

In  Part  214,  it  is  proposed  to  amend 
§  214.1  by  adding  neyv  paragraphs  (f) 
and  (g)  to  read  as  follows: 

§  2 1 4. 1    Requirements  for  admlMion, 
extension,  and  maintenance  of  status. 

*****  ^       , 

(f)  False  information.  A  condition  of  a 
nonimmigrants's  admission  and 
continued  stay  in  the  United  States  is 
the  full  and  truthful  disclosure  of  all 
information  requested  by  the  Service. 
Willful  failure  by  a  nonimmigrant  to 
provide  full  and  truthful  information 
requested  by  the  Service  (regardless  of 
whether  or  not  the  information 
requested  was  material)  constitutes  a 
failure  to  maintain  nonimmigrant  status 
under  section  241(a)(9)  of  the  Act. 

(g)  Criminal  activity.  A  condition  of  a 
nonimmigrant's  admission  and 
continued  stay  in  the  United  States  is 
obedience  to  all  laws  of  United  States 
jurisdictions  which  prohibit  the 
commission  of  crimes  of  violence  and 
for  which  a  sentence  of  more  than  one 
year  imprisonment  may  be  imposed.  A 
nonimmigrant's  conviction  in  a 
jurisdiction  in  the  United  States  for  a 
crime  of  violence  for  which  a  sentence 
of  more  than  one  year  imprisonment 
may  be  imposed  (regardless  of  whether 
such  sentence  is  in  fact  imposed) 
constitutes  a  failure  to  maintain  status 
under  section  241(a)(g)  of  the  Act.. 

(Sec.  103  and  214(a);  (8  U.S.C.  1103  and 
1184(a))) 

Public  Conunents  Invited 

In  accordance  with  5  U.S.C.  553  the 
Service  invites  representations  of 
interested  parties  on  this  proposed  rule. 
All  relevant  data,  views,  or  argimients 
submitted  on  or  before  October  9. 1979 
will  be  considered.  Representations 
should  be  submitted  in  writing,  in 
duplicate,  to  the  Conunissioner  of 
Immigration  and  Naturalization  at  the 
address  shown  at  the  beginning  of  this 
notice. 


Dated:  August  3, 1979. 
Leonel ).  Castillo. 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  79-24590  Filed  B-»-7g{8:45  am] 
BILLING  CODE  4410-10-M    j 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Parts  503  and  505] 

[Docicet  No.  ERA-R-7I-19E] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Summary  of  Costs  of  Capital 
and  Rates  of  Return  for  Industrial 
Firms  and  Class  A  and  B  Electric 
Utilities 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Summary  of  "Cpsts  of  Capital 
and  Rates  of  Return  for  Industrial  Firms 
and  Class  A  and  B  Electric  Utility 
Firms"  prepared  for  the  Economic 
Regulatory  Administration  by  Ernst  & 
Ernst. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  has  issued  interim 
rules  to  implement  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  which  prohibit  the  use  of 
petroleum  and  natural  gas  by  certain 
electric  powerplants  and  major  fuel 
burning  installations.  These  rules 
establish  the  criteria  upon  which  owners 
and  operators  of  new  and  existing 
powerplants  and  installations  may 
petition  for  an  exemption  from  the 
prohibitions  of  FUA,  ERA  has  devised  a 
cost  test  which  includes  the  discount 
rate  as  one  of  its  components.  The  cost 
test  which  was  published  in  the  Federal 
Register  on  May  17, 1979  for  new 
facilities  (44  FR  2897B,  and  28999),  and 
July  23, 1979  for  existing  facilities  (44  FR 
43176),  uses  the  coste  of  capital  and 
rates  of  return  study  as  a  basis  for 
setting  the  discount  rates.  ERA  is  now 
publishing  a  summary  of  the  study  as 
promised  in  the  May  17, 1979  Federal 
Register  notice  (44  FR  28958). 

Comments  on  this  study  are  invited. 
In  particular,  we  invite  your  comments 
on  the  methodology  used  to  develop  the 
cost  of  capital  and  the  use  of  the  cost  of 
capital  as  the  basis  for  setting  the 
discount  rate.  Copies  of  the  study  are 
available  for  public  inspection  in  the 
DOE  Reading  Room  GS-152.  James 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  D.C..  in  the 
DOE  Public  Information  Office,  Rm.  B- 
110,  2000  M  Street.  N.W..  Washington. 
D.C.,  and  in  the  DOB  regional  offices. 


DATES:  The  interim  rules  for  new 
facilities  became  effective  on  May  8, 
1979,  and  will  become  effective  August 
20. 1979  for  existing  facilities.  The 
written  comment  period  for  the 
regulations  and  this  study  closes 
September  15, 1979.  N6  additional  public 
hearings  will  be  held.  However,  before 
finalizing  the  interim  rules.  ERA  will 
consider  all  written  comments 
submitted  during  the  oomment  period. 

ADDRESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management,  Docket  tRA-R-78-19E,      , 
Department  of  Energy,  Room  2313.  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Rpom  B-110, 
Washington,  D.C.  2046t  (202)  634-2170. 

John  Detweiler  (Regulations  and  Emergency 
Planning),  Donald  E.  Kreps,  Economic 
Regulatory  Administraition,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  2130C. 
Washington,  D.C.  20461  (202)  254-3987, 

Robert  L  Davies  (Fuels  Regulations — 
Program  Office),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street,  N.W.,  Room  3128, 
Washington,  D.C.  20461!  (202)  254-3910. 

James  Heffeman  (Office  of  General  Counsel], 
Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  N.W..  Room  7136. 
Washington.  D.C.  20461. 

SUPPLEMENTARY  INFOfMATION: 

I.  Purpose 

II.  Approach 

III.  Procedures 
rv.  Results 

I.  Purpose 

The  purpose  of  thi&Etudy  was  to 
provide  ERA  with  a  sdt  of  procedures  to 
estimate  the  real  costs  of  capital  and 
historical  rates  of  return  for  industrial 
and  utility  firms.  These  procedures  were 
applied  to  groups  of  industrial  and 
utility  firms. 


II.  Approach 

The  cost  of  capital  was  assumed  to  be 
the  weighted  average  cost  of  new 
financing.  The  nominaH  costs  of  debt  and 
preferred  stock  were  estimated  from 
current  security  market  yields.  The 
nominal  costs  of  equity  capital  and 
retained  earnings  were  estimated  using 
the  Capital  Asset  Pricing  Model. 
Nominal  costs  were  converted  to  real 
costs  based  on  the  rate  of  inflation. 
Historical  rates  of  return,  as  measured 
by  a  niunber  of  conventional  financial 
ratios,  were  computed  for  each  group  of 
industrial  and  utility  ftms. 
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m.  Procedures  Used  in  Ae  Study 

Firm  Selection— The  group  of 
industrial  firms  was  comprised  of  54 
firms  in  ten  energy-intensive 
manufacturing  sectors  that  are  included 
in  Standard  &  Poor's  500  Stock  Index. 
The  sectors  were  identified  on  the  basis 
of  embodied  BTU's  per  dollar  of  output.* 
The  group  of  utility  firms  was  comprised 
of  118  Class  A  and  Class  B  electric 
utilities  for  which  data  were  publicly 
available. 

Data — ^The  primary  sources  of  data 
were  DOE's  copies  of  Gompustat  '  tapes 
of  market  and  financial  statistics. 
Additional  data  were  obtained  from 
FERC  Form  I's  and  the  Survey  of 
Current  Business  and  through 
consultation  with  investment  banking 
firms  and  government  agencies. 

Computation  of  Costs  of  Capital — 
Debt  and  Preferred  Stock.  Each  firm's 
securities  were  assigned  to  a  risk  class 
based  on  the  published  rating  for  its 
most  recent  issue.  Within  each  class,  the 
nominal  costs  of  debt  and  preferred 
stock  were  estimated  as  the  current 
average  yield  on  newly  issued 
comparable  securities.  For  debt  the 
results  were  adjusted  to  account  for  the 
tax  shield  from  interest  payments. 

Equity  Capital  and  Retained 
Earnings.  The  nominal  cost  of  equity 
capital  for  each  firm  was  computed 
using  a  risk-premium  form  of  ihe  Capital 
Asset  Pricing  Model  (CAPM)*  on 
monthly  data  from  1973  and  1977.  The 
monthly  risk-premiiun  on  each  firm's 
common  stock  was  computed  as  the 
percent  return  from  capital  appreciation 
plus  dividends,  less  the  prevailing  risk- 
free  rate  of  interest  estimated  as  the 
yield  on  three-month  U.S.  Treasiuy  bills. 
This  was  regressed  against  the  risk- 
premium  on  the  equity  capital  market  as 
a  whole,  estimated  as  the  return  on 
Standard  &  Poor's  500  stock  index,  less 
the  risk-free  rate.  Each  regression 
yielded  an  estimate  of  the  CAPM  beta 
coefficient  for  the  equity  capital  of  a 
firm.  In  the  case  of  the  utility  firms,  the 
beta  coefficients  were  adjusted  using  a 
procedure  based  on  Bayesian  decision 


'  Clark  Bullard,  m  et  at..  Energy  Flow  Through  the 
United  States  Economy  (table)  (Waghington,  D.C: 
U.S.  Department  of  Commerce,  1975). 

•A  product  of  Standard  &  Poor's  Compustat 
Services,  Inc. 

'  France  Modigliani  and  Gerald  R.  Pogue,  "An 
Introduction  to  Risk  and  Return:  Concepts  and 
Evidence."  Financial  Analysts  Joumai  30  (May- 
June.  1974):  69-86. 

*01drich  A.  Vasicek,  "A  Note  on  Using  Cross- 
Sectional  Information  in  Bayesian  Estimation  of 
Security  Betas,"  Journal  of  Finance  28  (December 
1973):  1233-1239. 

'Roger  G.  Ibbotson  and  Jlex  A.  Singuefield. 
Stocks,  Bonds,  Bills,  and  Inflation:  The  Past  (192&- 
1978)  and  the  Future  1977-XKK))  Chicago:  Financial 
Analysts  Research  Foundation,  1977). 


theory.*  The  nominal  cost  of  equity 
capital  was  computed  as  the  product  of 
each  firm's  beta  coefficient  and  an 
estimate  of  the  long-run  risk  premium  on 
the  equity  capital  market' plus  the  most 
recent  (March  1979)  risk-fi-ee  rate.  The 
nominal  cost  of  retained  earnings  was 
assumed  to  be  the  same  as  the  nominal 
cost  of  externally  generated  equity 
capital 

Conversion  from  Nominal  to  Real 
Costs.  Each  of  the  nominal  costs  of 
capital  was  converted  to  a  real  cost  by 
subtracting  an  estimate  oi  the  economy- 
wide  rate  of  inflation,  computed  as  die 
percent  change  in  the  Gross  National 
Product  Implicit  Price  Deflator  from  1977 
to  197a 

Weighted  Average  Cost  of  Capital. 
Weights  for  the  components  of  each 
firm's  capital  structure  were  computed 
from  book  values  as  reported  in  1977 
position  statements.  These  weights  were 
applied  to  the  real  cost  of  each 
component  to  arrive  at  an  estimate  of 
the  firm's  overall  weighted  average  cost 
of  capital 

Rates  of  Return — ^Threc  measures  of 
historical  rate  of  return  were  included 
among  the  financial  ratios  computed  for 
each  firm.  Pretax  rate  of  return  (or  gross 
profit  margin)  and  after  tax  rate  of 
return  were  computed  on  the  basis  of 
net  sales.  The  latter  excludes  the  effect 
or  extraordinary  items.  After  tax  return 
on  invested  capital  was  computed  as  the 
ratio  of  tax-adjusted  net  income  before 
interest  to  total  capitalization. 

IV.  Results  of  the  Study 

The  table  below  shows  selected 
results  for  groups  of  industrial  and 
utility  firms. 


54  118 

Musbial      utUrty 
finns 


lf-21-AD]  I       , 


Real  Weightsd  Average  Coat  of  Capital  „    7.731  %     2.669% 
Pretax  Rata  of  Return,   1977  (Gross 

Mnpin) „._ 8.6  17.7 

After  Tax   Rate  of  Return.   1B77  (Net 

Margin) 4.2  11.5 

After  Tax  Return  on  Invested  Capttil 

1977  (Debt  and  Equity) 7  J  6.9 


Autliority:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq):  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L.  95- 
620,  92  Stat.  3289  (42  U.S.C.  8301  et  seq.);  E.O. 
12009.  42  FR  46267. 

Issued  in  Washington.  D.C.  July  31, 1979. 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

[FR  Doc.  7S-24S13  Tiled  B-S-7S:  8:45  am] 
BUXINO  COOE  64SO-01-II 


DEPARTMENT  OF  TRANSPORmiKM 
Federal  Aviation  Administraaoii 
[14  CFR  Part  39] 
[Docket  No.  79-NW- 

Alrwofltiinaat  Olrecttvea;  Boalnb 
Modal  727  and  737  Swias  Alrp(#ies 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  RuleAiaking 
(NPRM). 


summary:  This  proposed  rulema  dng 
would  require  that  those  operate  "s  of 
Boeing  727  and  737  series  airplan  es  with 
the  carry-all  interior,  replace  aU  i  >f  the 
passenger  service  unit  (PSU)  mai  dfold 
straight  orifice  fittings  with  redei  igned 
barbed  orifice  fittings.  This  chan  ;e  will 
be  necessary  because  some  pass  ;nger 
oxygen  mask  supply  tubes  pull  c  f  the 
PSU  valve  and  manifold  assemb  y 
straight  orifice  fittings  too  easily 
thereby  creating  the  potential  foi  loss  of 
passenger  oxygen  when  needed  luring 
an  emergency. 

DATES:  Comments  must  be  recei  red  on 
or  before  September  18, 1979.     I 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  dupUcate  to:  Fa  leral 
Aviation  Administration.  Northi  rest 
Region,  Office  of  the  Regional  Ci  iimsel, 
Attention:  Airworthiness  Rules  Docket 
Docket  No.  79-NW-21-AD,  9010^ast 
Marginal  Way  South.  Seatlie, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  COiA-ACT: 

Mr.  Mark  I.  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  branch, 
FAA  Northwest  Region,  9010  Ea  it 
Marginal  Way  Soudi.  Seattle,  1 
Washington  98108,  telephone  (2(  B)  767- 
2500. 

SUPPLEMENTARY  INFORMATION:  I  uring  a 
727  acceptance  inspection,  one 
operator's  inspector  discovered  hat  the 
oxygen  mask  supply  hoses  coulc  be 
easily  pulled  fi-om  the  latch  valv !  and 
manifold  assemblies  of  the  passi  inger 
service  units.  Subsequent  Boeinj  tests 
indicated  that  approximately  67'  &  of  the 
hoses  could  be  disconnected  by ,  i  force 
of  less  than  the  Boeing-specified  18 
pounds  pull,  from  the  Puritan-Be(  mett 
latch  valve  and  manifold  assemi  lies. 
Boeing  has  established  that  thesi !  latch 
valve  and  manifold  assemblies  i  rere 
only  installed  on  those  727  and  ?  37 
airplanes  with  the  carry-all  inter  ors. 

The  manufacturers  involved, 
recognized  that  oxygen  may  be  i  squired 
during  decompression,  have  issu  id 
Boeing  Alert  Service  Bulletin  7231  -.35- 
A18.  Boeing  Alert  Service  Bulletjb  737- 
35-A1014.  and  Puritan-Bennett  ^vice 
Letter  210780-35-1,  The  Boeing  a|ert 
service  bulletins  provide  general 
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instructions  to  replace  the  oxygen 
manifold  orifice  and  O-ring  with  a  new 
barbed  orifice  and  O-ring.  These  service 
bulletins  contain  airplane  applicability, 
effected  passenger  service  unit  Boeing 
part  numbers  and  they  reference  the 
Puritan-Bennett  Aero  System  Company 
letter  210780-35-1  for  specific 
replacement  instructions  and  flow  test 
procedures. 

The  Puritan-Bennett  service  letter 
provides  specific  orifice/0-ring 
replacement  instructions,  Puritan  part 
numbers  and  flow  test  instructions.  The 
procedures  in  both  the  Boeing  alert 
service  bulletins  and  the  Puritan-Bennett 
service  letter  will  be  required  by  this 
proposed  rule. 

Installation  of  the  new  barbed  orifice 
will  reduce  the  possibiUty  that  a 
passenger  might  pull  an  oxygen  mask 
supply  tube  off  the  manifold  assembly  of 
the  passenger  service  unit. 

For  the  reasons  discussed  above,  the 
FAA  is  proposing  to  require,  by 
Airworthiness  Directive,  that  the  old 
orifice  and  O-ring  be  replaced  within  the 
next  1,200  hours  time-in-service  or  six 
(6)  months  after  the  effective  date  of  the 
proposed  AO,  whichever  comes  first.  In 
the  event  an  operator  wishes  more 
compliance  time,  the  airplane 
operational  altitude  can  be  limited  to 
25,000  feet.  Final  compliance  will  be 
required  by  one  year  after  the  effective 
date  of  this  AD. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  opmmunications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  the  closing  date  for 
comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 


Attention:  Airworthiness  Directive  Rules 
Docket.  Docket  No.  79-NW-21-AD,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  Airworthiness  Directive: 

Boeing.— Applies  to  all  Model  727  and  737 
series  airplane  with  the  carry-all  interior. 
Compliance  required  as  indicated.  . 
Accomplish  the  following: 
Vi-fhing  the  next  1.200  hours  time-in- 
service  or  six  (6)  months  after  the  effective 
date  of  this  AD,  whidiever  comes  first,  unless 
already  accomplished,  replace  the  straight 
orifice  fittings  on  the  Boeing  part  number  10- 
60513-18,  -19  and  -20  latch  valves  and 
manifold  assemblies  of  the  PSU  with  the 
redesigned  barbed  orifice  fitting  and  O-ring 
in  accordance  with  Bbeing  Service  Bulletin 
727-35-A18  dated  ]u\y  6, 1979,  or  Boeing 
Service  Bulletin  737-35-A1014  dated  July  6, 
1979,  as  applicable,  and  Puritan-Bennett 
Service  Letter  21078O-35-1  dated  May  25, 
1979,  or  later  FAA-approved  revisions.  Th«se 
passenger  oxygen  service  units  manifolds  are 
to  be  renumbered  and  functionally  tested  in 
accordance  with  the  applicable  service 
bulletin  after  the  new  barbed  orifice  fittings 
and  O-ring  have  been  installed.  The 
compliance  time  prescribed  above  may  be 
extended  to  2,400  hours-in-service  or  one  (1) 
year  after  the  effectiye  date  of  this  AD, 
whichever  comes  first,  by  limiting  the 
operational  altitude  of  the  airplane  to  25,000 
feet. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
and  1421,  and  1423);  lec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85). 

(Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979)). 

Issued  in  Seattle.  Wash.,  on  July  30, 1979. 
C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.  79-M320  Filed  S-ft-Tft  8:45  am) 
BILUNG  CODE  4910-13-11 

14  CFR  Part  73     I 

[Airspace  Docket  No.  79-EA-87] 

Proposed  Designation  of  VOR  Federal 
Airway  | 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  On  December  28. 1978.  the 
FAA  proposed  to  def  ignate  an  airway 
(V-373)  from  Gordoijsville.  Virginia,  to 
IRONS  intersection,  south  of 
Washington,  D.C.  via  the  SABBI 
intersection  which  is  east  of  Brooke. 
Virginia  (43  FR  60578).  The  electronic  air 
navigation  aids  required  for  navigation 
on  this  route  will  not  permit  its  use  at 
the  desired  altitudes.  For  this  reason  the 
proposal  to  designate  V-373  is  hereby 
withdrawn. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  IMFORWATION  CONTACT! 

Mr.  Everett  L.  McKiason,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8715. 

(Sees.  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.  The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  an4  Procedures  (44  FR 
11034;  February  26, 197B).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  thera  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  July  31, 
1979. 

William  E.  Broadwater^ 

Chief,  Airspace  and  Ait  Traffic  Rules 
Division. 

|FR  Doc.  79-24277  Filed  8-8-79  8:45  am] 
BILUNG  CODE  4910-13-M 


[14  CFR  Part  731 


[Airspace  Docket  No.  79-EA-30] 

Alteration  of  Restricted  Areas  Time  of 
Designation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
change  the  time  of  designation  of 
Warren  Grove.  N.J.  uestricted  areas  R- 
5002A.  R-5002B.  R-5002C.  R-S002D  and 
R-5002E  to  permit  additional  time  for 
training  Sunday.  Monday  and  from 
sunset  to  sunrise  provided  advance 
Notices  to  Airmen  (NOTAMs)  are  given. 
DATES:  Comments  must  be  received  on 
or  before  September  10. 1979. 
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ADDRESSES:  Send  conments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-EA-30, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Council  Rules  Docket  (AGC- 
24),  Room  916, 800  Independence 
Avenue,  SW.,  Washington.  D.C  a)591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Ak  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

DSUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
September  10, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

'The  FAA  ife  considering  an 
amendment  to  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  to  change  the  time  of 
designation  of  Warren  Grove  restricted 
areas  R-5002A,  R-5002B,  R-5002C.  R- 
5002D  and  R-5002E  from  their  present 
designation  of  "Sunrise  to  simset. 
Tuesday  through  Saturday;  other  days 
by  NOT  AM  48  hours  in  advance."  to 
"Sunrise  to  sunset  daily,  other  times  by 
NOT  AM  48  hours  in  advance."  This 
action  would  permit  use  of  the  areas  for 
military  training  at  night  and  on  Sunday 
and  Monday  when  necessary.  The 
United  States  Air  Force  is  the  lead 
agency  for  the  purpose  of  compliance 
with  the  National  Environmental  Policy 
Act  as  it  pertains  to  this  proposed 
action.  Comments  on  environmental 
aspects  relating  to  the  proposed  action 
should  be  addressed  to:  Headquarters 
Tactical  Air  Command/DEEV,  Langley 
AFB,  Virginia  23665.  ATTN:  Mr.  Gilbert 
Burnet,  telephone:  (804)  764-4430/764- 
7844. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  further 
amend  §  73.50  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  702)  and  amended 
(44  FR  34112)  as  follows: 

Under  time  of  designation.  In  R-5002A 
Warren  Grove.  N.J.:  In  R-5002B  Warren 
Grove.  N.J.;  In  R-5002C  Warren  Grove,  N.J.;  In 
R-5002D  Warren  Grove,  N.J.;  In  R-5002E 
Warren  Grove,  N.J.  "Sunrise  to  sunset, 
Tuesday  through  Saturday;  other  days  by 
NOT  AM  48  hours  in  advance."  is  deleted  and 
"Sunrise  to  sunset,  other  times  as  activated 
by  NOT  AM  issued  at  least  48  hours  in 
advance."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  i655(c));  and  14  CFR  11.65.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 


Issued  in  Washin^on.  O.C,  an  )uly|31. 
1979. 
William  E.  Broadwater. 

Chief,  Airspace  and  Air  Traffic  Ruhs 
Division. 

[FR  Doc.  7B-24278  Filed  S-S-Tt:  8:45  am) 
BILUNG  CODE  4S10-1S-M 


(14  CFR  Part  71] 

(Airspace  Docket  No.  79-SO-371 


Designation  of  Federal  Airways^ 
Low  Routes,  Controlled  AirsfMi^, 
Reporting  Points;  Proposed 
Designation  of  TranslUon  Area, 
Livingston,  Tennessee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Ruleiiaking. 


Area 
ami 


SUMMARY:  This  proposed  rule  wl  1 
designate  the  Livington,  Tenness  ee, 
Transition  Area  and  will  lower  t  le  base 
of  controlled  airspace  in  the  vicii  lity  of 
the  Livingston  Municipal  Airporl  from 
1200  to  700  feet  AGL.  A  public  u^e 
standard  instrument  approach 
procedure  has  been  developed  tb  the 
airport  and  additional  controlled 
airspace  is  required  to  protect  ai  "craft 
Instrument  Fli^t  Rule  operation  i. 
dates:  Comments  must  be  receii  'ed  on 
or  before:  September  13, 1970. 

address:  Send  comments  on  thti 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffii : 
Division,  P.O.  Box  20636,  Atlanta . 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONIACT 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Avi4  tion 
Administration,  P.O.  Box  20636,  <  Atlanta. 
Georgia  30320;  telephone:  404-7fl  J-7646. 
SUPPlfMaiTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  particnate  in 
the  proposed  rulemalcing  by  submitting 
sucli  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  doctet 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention; 
Chief,  Air  Traffic  Division,  P.O.  fox 
20636,  AUanta,  Georgia  30320. 
communications  received  on  or  before 
September  13, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  Tlxe  proposal  conta  ned  in 
this  notice  may  be  changed  in  th  >  light 
of  comments  received.  All  comin  snts 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Conununications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  ^o.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Livingston, 
Tennessee,  700-foot  Transition  Area. 
This  action  will  provide  controlled 
airspace  protecton  for  IFR  operations  at 
the  Livingston  Municipal  Airport.  A 
standard  instrument  approach 
procedure,  VOR/DME  RWY  21.  to  the 
airport,  utilizing  the  Livingston 
VORTAC,  is  proposed  in  conjunction 
with  the  designation  of  the  Transition 
Area.  If  the  proposed  designation  is 
acceptable,  the  airport  operating  status 
will  be  changed  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administraton  proposes  to  amend 
Subpart  G,  §  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Livingston,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Livingston  Municipal  Airport 
(latitude  36''24'42"N.,  longitude  85°18'44"W.). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)]  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  August  1, 
1979.  1 

Lonnie  D.  Parrish,      I 
Acting  Director,  Southern  Region. 

(FR  Doc.  79-24553  Filed  8-8-79;  8;45  ami 
BILLING  CODE  4910-13-M 


[14  CFR  Part  152] 

IDocket  No.  19430;  Notice  No.  79-14] 

Airport  Aid  Program;  Revision  of  Part 

agency:  Federal  Aviation 
Administration  ['tJKA),  DOT. 
ACTION:  Notice  of  proposed  rule  making 
(NPRM).  Withdrawal  of  Notice  74-4. 

summary:  This  notice  proposes 
revisions  to  the  rules  pertaining  to  the 
Airport  Aid  Program  for  airport 
development  and  planning  grant 
projects.  The  proposed  revisions  would 
eliminate  certain  provisions  that,  based 
on  the  FAA's  continuing  review  of  the 
program,  are  considered  unnecessary, 
and  would  update  current  requirements. 
This  action  is  takeo  by  the  FAA  in  an 
effort  to  simplify  the  grant  process. 

DATE:  Comments  must  be  received  on  or 
before  October  9, 1979. 
ADDRESS:  Send  comments  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn.:  Rules 
Docket  (AGC-24),  Docket  No.  19430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Galis,  Office  of  Airport  Planning 
and  Programing,  (APP-2],  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3050. 

SUPPLEMENTARY  INFORMATION: 

L  Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  rule  by  submitting  any  written 
data,  views,  or  arguments  that  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
All  Communications  received  on  or 
before  October  9, 1979,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comiiients,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  19430". 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  oommenter. 

II.  Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenije,  SW., 
Washington,  D.C.  20691,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No- 11-2  which 
describes  the  application  procedure. 

III.  Background 

A.  Statutory  Authority 

On  May  21, 1970,  Congress  enacted 
the  Airport  and  Airvray  Development  ■ 
Act  of  1970  (AADA:  49  U.S.C.  1701- 
1741).  The  AADA  provided  for  Federal 
grants  for  airport  planning  and 
development.  The  AADA  was  amended 
by  Pub.  L.  92-174:  the  Airport 
Development  Acceleration  Act  of  1973 
(Acceleration  Act;  Pub.  L.  93-44);  and 
the  Airport  and  Airway  Development 
Act  Amendments  of  1976  (1976 
Amendments;  Pub.  U  94-353). 

B.  Regulations  | 

Part  152  of  the  Federal  Aviation 
Regulations  was  published  in  the 
Federal  Register  on  |une  1, 1972  (37  FR 
11014),  and  became  effective  on  July  1, 
1972.  The  part  prescribes  the  policies 
and  procedures  for  administering  the 
Airport  Aid  Program  for  airport 
development  and  planning  grant 
projects  under  the  AADA. 

C.  Withdrawal  of  Notice 

The  FAA  issued  Nbtice  74-4  on 
January  24, 1974  (39  FR  5784)  for  the 
purpose  of  amending  Part  152  to  reflect 
the  provisions  of  the  Acceleration  Act 
Interested  persons  were  afforded  an 
opportunity  to  comment  on  that  notice. 
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However,  because  appropriate  changes 
in  Part  152  are  being  proposed  in  this 
notice,  the  FAA  considers  it  appropriate 
to  withdraw  Notice  74-4.  Accordingly, 
Notice  74-4  is  hereby  withdrawn.  The 
comments  received  in  response  to  that 
notice  will  be  considered  before 
adoption  of  an  amendment  based  on  this 
proposaL 

IV.  The  Proposal 

The  purpose  of  this  revision  of  Part 
152  is  to  provide  regulations  that  are 
easier  to  understand  and  less  of  a 
burden  on  the  sponsor  or  planning 
agency  seeking  assistance.  The  FAA 
believes  that  the  length  and  organization 
of  the  current  part  make  comprehension 
and  compliance  difficult.  Accordingly, 
this  proposal  would  simplify 
requirements  wherever  possible,  and 
delete  redundant  and  unnecessary 
material.  In  addition  it  would  revise  Part 
152  to  reflect  changes  that  have  already 
been  made  in  the  Airport  Aid  Program 
as  a  result  of  the  Acceleration  Act  and 
the  1976  Amendments. 

This  proposal  would  simplify  and 
update  Part  152  in  the  following  ways: 

1.  Policy  and  Procedures.  FAA  policy 
and  procedures  that  do  not  impose  a 
requirement  on  the  sponsor  or  planning 
agency,  including  those  followed  by  the 
FAA  in  processing  applications  and 
preapplications,  would  be  removed  from 
Part  152  and  published  separately. 
Material  in  the  following  subject  areas 
would  be  deleted:  national  defense 
needs  (§  152.5.(c));  stage  development 

(§  152.5(d));  remarking  of  runways  and 
taxiways  (§  152.15);  certain  application 
procedures  (§§  152.25(a),  and  152.29(a)); 
inadvertent  or  unknowing  non- 
disclosure (1 152.27(b));  postponement  of 
submission  of  plans  and  specifications 
(§  152.33(b));  appraisal  of  donated 
property  interest  (§  152.33(c));  increase 
in  the  amount  of  an  offer  (§  152.35(b)); 
application  procedures  for  cosponsors 
(§§  152.39  (a),  (c),  and  (e)  and  152.127 
(a),  (d),  and  (f));  project  approval 
process  (§  152.45  (a)  and  (b));  partial 
grant  payments  (§  152.69  (a)  and  (d)); 
review  and  evaluation  of  public 
hearings  (§  152.73(e));  and  notice  of 
completion  (§  152.145(a)). 

2.  Explanatory  Material.  Explanatory 
and  descriptive  material,  including  some 
definitions,  would  be  omitted  from 
revised  Part  152.  Where  needed  it  will 
be  made  available  in  advisory 
publications.  Material  in  the  following 
subject  areas  would  be  deleted:  meaning 
of  land  {§  152.29(d)):  grant  agreement 
(§§  152.37(a)  and  §  152.133(a)): 
contribution  of  funds  to  sponsors 

(§§  152.39(b)  and  152.127(b));  meaning  of 
facilities  (§  152.41(b)):  eligible  kinds  of 


airport  development  (§  152.45(c)]; 
donated  land  (§  152.45(d));  project  costs 
(S  152.47);  construction  by  sponsor  force 
account  (§  152.57(a));  and  eligible  items 
for  airport  master  planning  and  airport 
system  planning  (§5  152.129(c)  and 
152.131(b)).  Current  Appendices  A 
through  G,  containing  typical  eligible 
items  for  airport  development,  would 
also  be  eliminated. 

3.  Technical  Requirements.  Subpart  C 
of  Part  152  now  contains  standards 
related  to  project  programming  for 
airport  development  projects.  It  is 
proposed  to  publish  these  lengthy 
technical  requirements  separately.  Since 
these  standards  impose  requirements  on 
the  sponsor  or  planning  agency,  they 
would  be  incorporated  by  reference  in 
Part  152  in  accordance  with  proposed 

§  152.11. 

Of  concern  to  some  sponsors  has  been 
the  provision  in  §  152.101(b)  that 
requires  the  sponsor  of  a  project,  which 
includes  installing  lighting  facilities  and 
related  electrical  work,  to  provide  for 
installing  an  approved  airport  beacon 
and  agree  to  operate  the  airport  lighting 
installed  throughout  each  night  of  the 
year  or  according  to  a  satisfactory  plan 
of  operation.  Under  revised  Part  152, 
vyhile  approved  beacons  would  remain 
eligible  for  funding,  they  would  no 
longer  be  required  as  a  precondition  for 
approval  of  a  project  involving  lighting 
facilities.  In  addition,  an  agreement 
concerning  the  operation  of  airport 
lighting  at  night  is  no  longer  necessary 
in  the  light  of  the  assurances  made  by 
the  sponsor  in  the  grant  agreement. 

4.  Outdated  Provisions.  A  number  of 
sections  in  current  Part  152  deal  with 
compliance  by  the  sponsor  or  planning 
agency  with  the  requirements  of  statutes 
other  than  the  AADA.  In  this  proposal 
these  provisions  have  been  simplified  to 
omit  references  to  out-of-date  provisions 
and  revised  to  incorporate  changed 
requirements.  The  current  provisions 
that  have  been  revised  or  deleted 
include:  relocation  expenses 

(§  152.49(fJ);  requirements  for  grant 
payments  for  land  acquisition 
(§  152.67(b));  and  mandatory 
amendment  of  the  grant  agreement 
(§  152.37(d)). 

5.  Reorganization.  Under  current  Part 
152  the  rules  and  procedures  for  airport 
development  projects  are  set  forth  in 
Subpart  B  and  those  applicable  to 
planning  projects  are  contained  in 
Subpart  D.  Under  this  proposal  these 
subparts  would  be  consolidated,  and 
redundant  provisions  eliminated.  In 
addition,  it  is  proposed  to  reorganize  the 
entire  part  on  a  chronological  basis.  The 
use  of  a  chronological  organization, 
(beginning  with  eligibility  requirements 


and  ending  with  the  termination 
procedure)  would  enable  sponsor)  and 
plarming  agencies  to  more  readily  locati 
pertinent  requirements  and  procedures. 

Some  lengthy  requirements  in  tae 
body  of  the  part  would  be  placed  In 
appendices.  The  labor  requiremet  ts  in 
current  §  §  152.55  and  152.59  and  t  le 
contract  provisions  required  by  th  s 
Secretary  of  Labor  in  current  App  mdix 
H  would  be  included  in  new  App«  ndix 
A.  The  contracting  requirements  a  ow  in 
§§  152.51, 152.53,  and  152.57  woull  be 
made  a  new  Appendix  C. 

6.  Statutory  Changes.  This  prop  )sal 
would  revise  Part  152  to  reflect  changes 
in  the  Airport  Aid  Program  as  a  r<  suit  of 
the  Acceleration  Act  and  the  1978 
Amendments.  Proposals  are  discu  ssed 
in  connection  with  the  specific  sei  ;tions 
of  the  regulations  which  they  affei  ;t. 

7.  Sponsor  Assurances.  A  majoi 
addition  to  Part  152  would  be  the 
publication,  in  a  new  Appendix  D  of  the 
assurances  made  by  the  applicani  for  an 
airport  development  grant  or  an  airport 
planning  grant  at  the  time  of  appl( 
Since  they  are  regulatory  in  natur 
should  be  published  in  Part  152, 
other  requirements  imposed  on 
sponsor. 

The  assurances  contained  in  pr  iposed 
Appendix  D  are  those  currently  in  use. 
Those  assurances  in  sections  I  an  i  III 
and  paragraphs  1  through  16  of  se  ;tion  n 
(including  compliance  with  the  Hj  tch 
Act)  are  required  by  Office  of 
Management  and  Budget  Circular 
A-102,  Uniform  Administration 

Requirements  for  Grants  in  Aid  ta  I 

and  Local  Governments  (42  FR  45  128). 
Comments  are  invited  as  to  the  fa  m  and 
content  of  the  assurances  in  paraj  raphs 
17  through  33  of  section  II,  which 
specifically  apply  to  airport 
development  grants. 

8.  Reduction  in  Requirements.  J  n 
effort  has  been  made  to  relieve  th  i 
sponsor  or  planning  agency  of  the 
burden  of  the  appHcation  process, 
extent  that  it  is  practicable  and 
consistent  with  the  FAA's 
responsibilities  under  the  AADA. 
changes  include  the  elimination  ol 
requirements:  the  submission  of  ai  i 
agreement  between  cosponsors  aa 
their  obligations  {§  152.39(c));  the 
submission  of  an  agency  agreemel  t 

(§  152.39(d)):  and  prior  FAA  appro  va\  of 
each  proposal  for  engineering  and 
planning  services  offer  force  account 
work.  Commenters  on  this  notice  i  re 
invited  to  submit  specific  suggesti(  ms  on 
further  reducing  the  burden  of  the 
application  process. 

9.  Deletion  of  Certain  Appendici 
Current  Appendix  J  sets  out  the 
requirements  of  Federal  Managem  snt 
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Circular  (FMC)  74-4,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments  (39  FR 
27133;  43  FR  50977),  formerly  OMB 
Circular  A-87.  Appendices  K  (Standards 
for  Grantee  Financial  Management 
Systems),  L  (Property  Management 
Systems),  and  M  (Procurement 
Standards)  contain  the  requirements  in 
Attachments  G.  N,  and  O  of  OMB 
Circular  A-102. 

Under  this  proposal  these  appendices 
would  not  be  published  in  Part  152. 
Their  requirements,  as  they  set  out  in 
FMC  74-4  and  OMB  Circular  A-102,  are 
available  to  the  public  through  the 
Federal  Register  system.  The  FAA  will 
make  these  pubUcations  available  to 
sponsors,  planning  agencies,  and  other 
interested  persons  through  its  Regional 
OfHces  and  Airports  District  Offices. 

V.  General  Requirements 

A.  Definitions 

Proposed  S  152.3  contains  definitions 
of  numerous  terms  used  throughout  Part 
152.  They  have  been  placed  in  one 
section  for  convenient  reference. 
Although  many  of  these  terms  are 
defined  in  the  AADA,  they  have  also 
been  included  in  S  152.3  because  they 
are  essential  to  the  proper 
understanding  of  the  part  and  its 
applicability.  Some  of  these  definitions 
have  been  updated.  The  words 
"supplemental  air  carrier"  in  the 
definition  of  air  carrier  airport  would  be 
replaced  with  "charter  air  carrier,"  in 
accordance  with  the  name  change  made 
by  the  Airline  Deregulation  Act  of  1978 
(Pub.  L  95-504;  92  Stat.  1705).  The 
Government  of  the  Northern  Marianas, 
which  is  now  a  separate  entity  from  the 
Trust  Territory  of  the  Pacific  Islands, 
would  be  inseparately  referred  to  in  the 
definition  of  public  agency. 

Some  definitions  such  as  "nonrevenue 
producing  public-use  areas"  and 
"project  formulation  costs"  have  been 
derived  from  applicable  provisions  of 
the  AADA.  Other  definitions  have  been 
added  where  clarification  or  economy  of 
language  is  needed. 

1.  "Airport  Development".  The 
proposed  definition  of  airport 
development  includes  changes  made  by 
the  Acceleration  Act  and  the  1976 
Amendments.  The  Acceleration  Act 
amended  the  AADA  to  include,  within 
the  meaning  of  "airport  development," 
seciuity  equipment  which  the  airport 
sponsor  is  required  by  rule  or  regulation 
to  provide  for  the  safety  and  security  of 
persons  and  property  on  the  airport.  In 
addition,  under  the  1976  Amendments 
the  following  are  included  for  the  first 
time  in  the  definition  of  airport 


development:  snow  removal  equipment; 
the  purchase  of  noise  suppressing 
equipment,  the  construction  of  physical 
barriers  and,  landscaped  to  diminish  the 
effect  of  aircraft  noise;  and  the  purchase 
of  land  (or  an  interest  therein)  to 
maintain  or  achieve  compatibility  with 
noise  levels. 

2.  "Airport  Layout  Plan".  The 
definition  of  airport  layout  plan  in 
proposed  §  152.3  does  not  include  the 
minimum  content  requirements  found  in 
current  §  152.5(a)(2)  (i)  and  (iii).  Of 
necessity,  these  would  be  included  as 
elements  of  any  plan  that  shows  existing 
and  proposed  facilities,  as  required  by 

§  152.5(a)(2)(ii).  Discussion  of  the 
approval  process  for  the  plan  has  not 
been  included  in  the  revised  part. 

3.  "Satisfactory  Property  Interest ". 
Current  §  152.29(g)  specifies  what 
property  interest  «  sponsor  must  hold  in 
the  lands  to  be  developed  or  used  as 
part  of,  or  in  connection  with,  the  airport 
as  it  will  be  when  the  project  is 
completed.  Under  the  current  rule,  one 
of  the  ways  in  which  a  sponsor  may 
hold  the  required  property  is  to  have  a 
lease  of  not  less  than  20  years,  granted 
to  the  sponsor  by  another  public  agency 
or  the  United  States  that  has  title  to  the 
projierty,  on  terms  that  the 
Administrator  considers  satisfactory. 
The  FAA  believes  that  provision  should 
be  made  for  a  grant  of  aid  to  a  sponsor 
who  holds  a  lease  of  less  than  20  years 
when  the  circumstances  support  a 
finding  by  the  Administrator  that  the 
sponsor  has  a  satisfactory  property 
interest.  Accordingly,  the  definition  of 
"satisfactory  property  interest"  in 
proposed  §  152.3  would  provide  this 
flexibility. 

4.  "National  Airport  System  Plan" 
New  §  152.3  would  include  a  definition 
of  the  National  Airport  System  Plan 
(NASP).  The  discussion  of  the  NASP  in 
current  §  152.3  would  be  eliminated.  The 
requirement  in  current  §  152.3(b)  that  an 
airport  be  included  in  the  NASP  in  order 
for  it  to  be  eligible  for  an  airport 
development  grant  would  be  set  out  in 
proposed  §  152.107(d). 

B.  Exemptions 

Current  Part  152  does  not  provide  for 
the  granting  of  exemptions  from  its 
requirements.  Since  local  conditions 
may  vary,  making  it  difficult  for  a 
sponsor  to  comply  with  specific 
requirements,  the  FAA  beheves  that 
petitions  for  exemption  should  be 
considered  under  appropriate 
circumstances.  Accordingly,  §  152.5  of 
this  proposal  would  authorize  the  filing 
of  petitions  for  exemptions  with  the 
Regional  Director  concerned.  However, 
a  request  for  an  exemption  would  not  be 


granted  if  the  requirement  &om  which 
the  exemption  is  sought  restates  a 
statutory  provision  or  if  the  exemption 
requested  would  be  inconsistent  with 
the  purposes  of  the  AADA,  as  amended, 
or  any  other  applicsble  statute. 

C.  Certifications 

Under  section  16lh)  of  the  AADA,  the 
Secretary  is  authorized  to  accept  a 
certification  from  a  sponsor  or  planning 
agency  that  it  has  aomplied,  or  will 
comply,  with  all  of  the  statutory  and 
administrative  requirements  imposed  on 
it  under  the  AADA.  This  statutory 
provision  would  be  implemented  by 
§  152.7  of  this  proposal.  The  new  section 
would  not  exempt  a  sponsor  or  planning 
agency  from  complying  with  any 
requirement  in  Part  152.  it  would  merely 
eliminate  the  current  requirement  to 
submit  certain  documentation.  Under 
proposed  §  152.7(d)  the  sponsor  or 
planning  agency  could  be  required  to 
show  compliance  wfith  any  requirement 
for  which  a  certificsfion  is  accepted,  if 
the  Administrator  determines  that  it  is 
necessary  to  do  so. 

Section  152.7  would  also  implement 
secUon  20(b)(1)  of  the  AADA.  which 
authorizes  the  Secretary  to  approve,  as 
allowable  project  costs  of  a  project  for 
airport  development,  certain  terminal 
development,  if  the  sponsor  certifies 
that  its  airport  has,  or  will  have,  all  of 
the  safety  and  security  equipment 
required  for  certifidation  under  section 
612  of  the  Federal  Aviation  Act  of  1958 
(Part  139  of  the  Fedieral  Aviation 
Regulations). 

D.  Forms 

Specific  references  to  form  numbers 
now  in  §  152.75  and  elsewhere  in  Part 
152  would  be  removed.  New  §  152.9 
would  indicate  that  appropriated  forms 
are  available  at  any  FAA  Regional 
Office  or  Airports  District  Office. 

E.  Incorporation  by  Reference 

Current  Subpart  C  requires 
compliance  with  programming,  design 
and  construction  standards  for  airport 
development  projects.  Some  of  those 
standards  are  set  forth  in  Subpart  C  and 
others  are  in  the  advisory  circulars 
listed  in  current  Appendix  I.  Under 
current  §  152.83  the  technical  guidelines 
listed  in  those  advisory  circulars  are 
incorporation  by  reference  into  Subpart 
C  of  Part  152  and  made  mandatory. 

The  provisions  pertaining  to 
incorporate  by  reference  would  be 
included  in  a  new  §  152.11  under  this 
proposal,  and  the  advisory  circulars 
would  be  listed  in  new  Appendix  B.  In 
accordance  with  the  requlations  of  the 
Office  of  the  Federal  Register  (1  CFR 
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Part  51),  Appendix  B  will  be  revised 
from  time  to  time  to  reflect  any 
subsequent  revisions  to  advisory 
circulars  incorporated  by  reference. 

New  §  152.11  would  provide  for  the 
modification,  for  a  particular  project,  of 
any  standard  set  forth  in  Appendix  B, 
when  necessary  to  meet  local 
conditions,  and  when  the  modification 
would  provide  an  acceptable  level  of 
safety,  economy,  durability,  and 
workmanship.  The  modificaUon  could 
be  made  by  Director,  Office  of  Airport 
Standards,  or  the  Regional  Director.  In 
appropriate  cases,  the  authority  to  make 
such  a  modification  would  be 
specifically  reserved  to  the  Director, 
Office  of  Airport  Standards.  They  would 
include  cases  where  there  is  a  need  to 
preserve  uniformity  in  design  or  where 
comptability  with  FAA  facilities  is 
needed. 

VI.  Eligibility  Requirements  and 
Application  Procedures 

New  subpart  B  of  Part  152  would 
contain  eligibility  requirements  and 
application  procedures  applicable  to 
airport  development  and  planning 
projects.  It  would  combine  material  now 
contained  in  subparts  B  and  D  of  current 
Part  152. 

A.  Eligibility:  Sponsors  and  Planning 
Agencies 

The  eligibility  requirements  applicable 
to  sponsors  and  planning  agencies 
contained  in  proposed  §§  152.103  and 
152.105  are  derived  from  §§  152.43  and 
152.125. 

1.  Agreement!!  With  United  States. 
Under  current  §  152.7(a)  a  sponsor  or 
planning  agency  may  not  receive  a  grant 
unless  it  has  met,  or  will  meet,  the 
requirements  established  by  existing 
and  proposed  agreements  with  the 
United  States  with  respect  to  any  airport 
that  it  owns  or  controls.  This 
requirement  would  be  continued  in 
proposed  §  152.103(a).  As  in  the  present 
regulation,  the  proposal  would  provide 
for  the  making  of  a  grant  when  a 
sponsor  cannot  comply  with  an 
agreement;  however,  the  discussion  of 
the  procedures  applicable  to  rionX 
compliance  in  current  §  152.7(a)  ^2\and 
(3)  would  not  be  included.  ^ 

The  reference  to  compliance 
determinations  under  Part  21  of  the 
Regulations  of  the  Secretary  of 
Transportation  now  in  §  152.7(a)(1) 
would  also  be  eliminated  as 
uimecessary. 

2.  Sponsor's  Ability  To  Perform. 
Current  SS  152.43(b]  and  152.125(b) 
impose  certain  general  requirements  as 
to  the  sponsor's  legal,  financial,  and 
ofiier  ability  to  perform  its  obligations 


as  an  applicant  and  a  grantee.  It  is 
unnecessary  to  include  these  broad 
requirements  in  the  regulations  because 
they  are  implied  in  numerous  other 
requirements  in  the  part,  and  the 
sponsor's  ability  will  be  demonstrated 
to  the  Administrator  through  the 
application  process. 

3.  Agency.  Current  §§  152.39(d)  and 
152.127(e)  require  a  sponsor  for  whom  a 
pubhc  agency  or  planning  agency  acts 
as  an  agent  to  submit  a  copy  of  an 
agency  agreement  with  its  project 
application.  The  FAA  recognizes  that 
the  authority  to  act  as  agent  may  be 
established  by  a  State  or  local  law 
which  does  not  require  that  an 
agreement  be  entered  into.  For  this 
reason  the  requirement  would  be 
omitted. 

B.  Project  Eligibility 

The  project  eligibility  requirements  in 
proposed  §§  152.107  and  152.109  are 
derived  from  §§  152.45, 152.129,  and 
152.131. 

1.  Minimum  Dollar  Amount.  Under 
current  §  152.7(b)  an  airport 
development  project  is  not  eligible  for 
funding  unless  it  involves  more  than 
$5,000  in  United  States  funds.  The 
purpose  of  such  a  minimum  is  to 
encourage  sponsors  to  include  all 
eligible  airport  development  items 
within  a  single  grant  appUcation,  rather 
than  filing  separate  applications  for 
each  eligible  item.  This  is  intended  to 
reduce  administrative  costs  which, 
could  meet  or  exceed  the  amount  of  U.S. 
funds  approved  for  a  small  project. 

Increases  over  the  years  in  the  cost  of 
administering  grants  have  made  it 
necessary  to  raise  this  minimum  dollar 
amount.  Accordingly,  proposed 
§  152.107(b)  would  increase  the 
minimum  from  $5,000  to  $25,000.  unless 
otherwise  authorized  by  the 
Administrator.  Almost  all  recent  grant 
applications  are  for  projects  in  excess  of 
this  amount.  Smaller  grants  could  be 
approved  for  such  items  as  required 
safety  and  security  equipment. 

2.  Runway  Clear  Zones.  Sections  152.9 
and  152.11  now  require  that  the  sponsor 
own,  acquire,  or  agree  to  acquire 
runway  clear  zones  whenever  funds  are 
allocated  for:  developing  new  runways 
or  runway  safety  areas,  improving  or 
repairing  existing  nmways,  or  making 
substantial  airport  improvements  that 
do  not  benefit  a  specific  runway  or 
safety  area.  These  requirements  would 
be  included  as  project  eligibility 
requirements  in  new  §  152.107(e). 
Paragraph  (e)  would  require  control  over 
property  interest  in  nmway  clear  zones 
that  the  Administrator  considers 
adequate. 


The  standards  in  current  §  152.11 
would  be  deleted.  Standards  for 
adequate  clear  zones  and  clearn  za  [le 
interests  would  be  published  separ  itely. 
and  incorporated  into  Part  152  by 
reference  in  accordance  with  new 
§  152.11.  Those  standards  would  a]  io 
specify  the  limits  of  the  clear  zone,  and 
the  definition  of  runway  clear  zona  in 
proposed  §  152.3  indicates  this. 

3.  Landing  Aid  Requirements.  Se  :tion 
152.13  now  requires  each  project  tc 
provide  for  certain  landing  aids  wl  ich 
the  Administrator  determines  are 
needed  for  safe  and  efficient  use  o  the 
airport.  This  requirement  will  be 
included  in  proposed  §  152.107(e). 
Standards  and  procedures  for  comi>lying 
with  it  will  be  pubUshed  separatelj  and 
incorporated  by  reference  into  Pari  152. 

4.  Previously  Obligated  Work.  C  urent 
application  and  preapplication  fon  (is 
provide  the  FAA  with  information  pn 
previous,  pending,  or  anticipated  federal 
assistance  related  to  the  proposed] 
project.  This  is  sufficient  to  allow  me 
FAA  to  discharge  its  responsibilitjil 
under  paragraph  (b)(2)  of  section  1 1  of 
the  aAdA  to  not  incur  more  than  )ne 
obligation  under  that  paragraph  w  th 
respect  to  any  single  project  for  ail  sort 
development.  Accordingly,  the 
requirement  in  current  §  152.7(c)  vt  Duld 
be  eliminated  as  uimecessary. 

5.  Unified  Work  Program.  The  D  3T, 
through  its  operating  administrafia  ns,  is 
responsible  for  the  management  ol  three 
transportation  planning  programs 
established  by  three  separate  legia  ative 
acts:  Title  23.  U.S.  Code  (Highway! ):  the 
Urban  Mass  Transportation  Act  ol  1964. 
as  amended;  and  the  AADA.  In 
accordance  with  these  statutes.  th(  i 
plaiming  programs  for  individual 
transportation  modes  are  designed  to  be 
coordinated  with  planning  for  othe  r 
transportation  modes  and  with 
comprehensive  plaiming  for  urban 
areas.  To  promote  integration  of 
transportation  planning,  unified  wi  irk 
programs  are  required  for  all  urbai  ized 
areas  (as  estabUshed  by  the  U.S.  B  ireau 
of  the  Census)  doing  areawide  urbi  m 
transportation  planning  with  the 
assistance  of  more  than  one  DOT 
operating  administration. 

A  unified  work  program,  defined  in 
proposed  S  152.3,  is  a  single  docuni  ent, 
prepared  by  the  local  areawide  pla  tming 
agency,  which  identifies  all 
transportation  and  related  planninj ; 
activities  that  will  be  undertaken  v  ithin 
the  metropolitan  area  during  a  one  or 
two-year  period.  The  program  is  a 
means  of  consolidating  and  formal  y 
coordinating  all  transportation  pla  ming 
activities  at  the  metropolitan  level] 
whenever  more  than  one  modal 
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planning  program  is  involved.  It  ensures 
that  Federally  supported  local  planning 
is  not  duplicative  or  at  cross-purposes. 

Currently,  applications  for  certain 
master  and  system  planning  are  not 
accepted  unless  the  proposed  project  is 
includeil  in  a  unified  work  program. 
Since  this  is  an  eligibility  requirement 
imposed  on  the  sponsor  or  planning 
agency,  it  is  proposed  to  include  it  in 
new  §  152.109. 

Proposed  §  152.109  would  require  that 
each  project  for  airport  system  planning 
be  included  in  a  unified  work  program. 
Under  proposed  §  152.109,  if  a  proposed 
project  for  airport  master  planning  has 
been  determined  to  have  areawide 
significance  by  an  appropriate  areawide 
agency,  the  project  must  be  included  in 
an  unified  work  program  before  FAA 
approval  of  the  project.  The  appropriate 
areawide  agency  is  the  agency 
responsible  for  coordination  of 
Federally  assisted  programs  and 
projects  in  accordance  with  0MB 
circular  A-95  (41  FR  2052). 

C.  Application  Requirements 

Proposed  §§  152.111  and  152.113 
contain  requirements  for  submitting 
preapplications  and  applications  now 
found  in  §§  152.23  through  152.33  and  in 
§  152.123. 

The  proposed  application 
requirements  provide  that  the 
Administrator  may  authorize  an 
applicant  to  not  comply  with  certain 
provisions.  This  would  provide  for 
waiver  of  a  requirement  where  an  item 
to  be  submitted  is  already  available  to 
the  Administrator  or  where  a  substitute 
should  be  accepted.  A  current  example 
of  the  former  is  the  property  map 
requirement  in  current  §  152.29(b], 
which  allows  incorporation  by  reference 
of  a  map  submitted  with  a  previous 
application;  an  example  of  the  latter  is 
in  current  §  152.31(b)(2)  which 
authorizes  substitution  of  a  certification 
from  the  Administrator  of  the 
Environmental  Protection  Agency 
instead  of  the  Governor  of  the  stafe  in 
which  the  project  may  be  located,  when 
state  air  and  water  quality  standards 
have  not  been  approved. 

1.  OMB  Circular  A-95.  On  November 
17, 1977,  the  FAA  published  Special 
Federal  Aviation  Regulation  No.  35  (42 
FR  59476)  which  requires  each  applicant 
for  Federal  Assistance  under  Part  152  to 
comply  with  the  FAA  Notice  of  Policy, 
"FAA  Interim  Procedures  Implementing 
OMB  Circular  A-95."  Under  those 
procedures  each  applicant  is  required  to 
submit  to  the  FAA  certain  comments 
and  statements  it  obtains  through  the 
appropriate  clearinghouse.  Proposed 
S  152.111(c)(4)  would  require  that  these 


be  submitted  with  the  preapplication, 
together  with  a  showing  that  they  have 
been  considered  by  the  sponsor. 

2.  New  Provisions  Required  by 
Statute.  The  1978  Amendments,  and 
other  Congressional  legislation,  contain 
new  requirements  and  provisions  that 
are  applicable  to  the  airport 
development  and  planning  grant 
programs.  These  requirements  are  set 
out  in  proposed  {  152.111. 

Under  the  Flood  Disaster  Protection 
Act  of  1973,  if  certain  proposed  airport 
development  is  in  an  area  of  special 
flood  hazard,  the  sponsor  must 
participate  in  the  National  Flood 
Insurance  Program.  This  requirement  is 
reflected  in  §  152.111(c)(5)  and  (6)  of  this 
proposal. 

In  addition,  section  18(b)  of  the  AADA 
requires  the  sponsor  to  consult  with  air 
carriers,  or  fixed  base  operators,  as 
appropriate,  in  making  the  decision  to 
undertake  a  project  for  airport 
development.  These  requirements  are 
reflected  in  §  152.111(c)(10)  and  (11)  of 
this  proposal. 

New  section  20(b)(1)  of  the  AADA 
allows  the  funding  of  certain  terminal 
development  in  ttonrevenue  public-use 
areas  when  the  sponsor  certifies  that  the 
air  carrier  airport  involved  has,  on  the 
date  of  submittal  of  the  project 
application,  all  safety  and  security 
equipment  required  for  airport 
certification  imder  section  612  of  the 
Federal  Aviation  Act  of  1958.  Proposed 
§  152.111(b)(12)  would  require 
submission  of  this  certification. 

3.  Displacement  of  Persons  and 
Acquisition  of  Real  Property.  The 
requirements  of  current  §  152.23(a)(2], 
(3),  and  (4)  relative  to  the  displacement 
of  persons  and  tie  acquisition  of  real 
property  in  connection  with  airport 
development  would  be  simplified  in  this 
proposal  by  eliminating  material  that  is 
repetitive  of  that  contained  in  the 
referenced  regulations  of  the  Office  of 
the  Secretary  of  Transportation. 

4.  Environmental  Impact  Assessment 
Report  Incorporetion  by  reference  in 
current  §  152.23(a)(6),  of  DOT  Order 
5610.1B  and  FAA  Order  1050.1B  into 
Part  152  is  technically  unnecessary  since 
they  are  available  in  the  Federal 
Register.  Although  the  words  of  the 
incorporation  would  be  removed, 
compliance  will  still  be  required  and  the 
orders  will  continue  to  be  available  at 
any  FAA  Regional  Office  and  any 
Airports  District  Office. 

5.  Information  in  Application.  A 
number  of  provisions  in  Part  152 
prescribe  information  that  the  sponsor 
must  include  in  its  application,  such  as 
the  source  and  nature  of  its  funding  and 
the  property  interests  the  sponsor  holds 


in  the  lands  to  be  developed.  This 
information  is  necessary  to  determine 
that  the  sponsor  meets  the  eligibility 
requirements  of  the  part.  However,  it  is 
not  necessary  to  recite  the  information 
in  the  Part  152  and  it  has  been  omitted 
from  the  proposed  revision.  The 
application  form  indicates  what 
information  is  necessary  for  the  FAA  to 
determine  eligibility.  Where 
amplification  of  the  instructions  in  the 
application  is  needed,  separate  advisory 
material  will  be  provided. 

The  provisions  that  have  been  deleted 
include:  funding  information 
(§  162.25(b));  donated  land,  labor, 
materials,  or  equipment  (§  152.27(a)); 
statement  of  property  interest 
(§  152.29(a));  and  Statement  on 
compatible  land  u|e  (§  152.31(a)]. 

6.  EPA  List  of  Violating  Facilities. 
Part  15  of  the  Regulations  of  the 
Environmental  Protection  Agency  (EPA; 
40  CFR  Part  15)  provide  for  the 
establishment  by  the  EPA  of  a  List  of 
Violating  Facilitiei,  which  speciHes 
those  facilities  which  are  quilty  of 
continuing  or  recurring  noncompliance 
with  clear  air  and  water  standards. 
Under  the  authority  of  the  Clean  Air  Act 
(42  U.S.C.  1857  et  $eq.\,  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1251  et  seq.),  and  Executive  Order  11738, 
the  EPA  prohibits  any  Federal  agency 
from  entering  into  a  nonexempt  grant 
where  a  facility  listed  would  be  utilized 
for  the  grant  (40  CFR  §  15.20(b)).  To 
assist  the  FAA  in  complying  with  this 
EPA  requirement,  proposed 

§  152.111(f)(6)  would  require  the  sponsor 
to  submit  a  statement  with  its 
application  as  to  whether  any  building, 
installation,  structure,  location,  or  site  of 
operations  to  be  utilized  in  the 
performance  of  the  grant  or  any  contract 
made  pursuant  to  the  grant  appears  on 
this  list  of  violating  facilities. 

7.  Sponsor  Assurances.  New 

§  152.111(f)(9)  would  require  that  the 
sponsor  submit  with  its  application  the 
assurances  specified  in  proposed 
Appendix  D.  These  assurances  are  now 
submitted  as  part  of  each  application  for 
airport  development.  Since  these 
assurances  impose  numerous 
requirements  on  the  sponsor  they  should 
be  set  out  in  the  regulations.  They  would 
be  published  as  an  appendix,  because  of 
their  length. 

8.  Cosponsors.  Under  current 

§§  152.39(0)  and  152.127(c),  cosponsors 
who  do  not  jointly  and  severally  assume 
the  obligations  imposed  on  them  by  Part 
152  must  submit  an  agreement  between 
them  as  to  the  responsibilities  and 
obligations  each  aisumes.  The  FAA 
believes  that  it  is  urmecessary  to  require 
cosponsors  to  enter  into  a  formal 
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agreement.  Proposed  Si  152.111(f)(10] 
and  152.113(b)(6)  merely  require  a 
statement  of  responsibilities  and 
obligations,  which  will  be  incorporated 
into  the  grant  agreement. 

D.  Grant  Agreement 

The  current  requirements  applicable 
to  the  offer,  acceptance,  and  amendment 
of  grant  agreements  now  found  in 
§§  152.35, 152.37, 152.133.  and  152.135 
would  be  consolidated  into  proposed 
§  152.115. 

Part  152  now  provides  that  an  official 
or  agent  of  the  sponsor  accepting  an 
offer  made  by  the  Administrator  must  be 
authorized  to  sign  the  acceptance  by  a 
resolution  or  ordinance  adopted  by  the 
sponsor's  governing  body.  The  FAA 
believes  that  this  provision  is  too 
restrictive  in  that  it  does  not  take  into 
account  varying  local  practices. 
Accordingly,  this  requirement  would  be 
deleted.  Proposed  §  152.115(b)  would 
provide  that  the  acceptance  must  be 
authorized  by  law  and  that  the 
acceptance  be  accompanied  by  an 
appropriate  certification  from  the 
sponsor's  attorney.  Accordingly,  a 
resolution  or  ordinance  authorizing  the 
signing  official  to  accept  the  offer  would 
be  necessary  only  if  required  by  law. 

E.  Public  Hearings 

Current  §  152.73  requires  the  sponsor 
to  give  notice  announcing  that 
opportunity  is  afforded  for  a  public 
hearing  to  consider  factors  including  the 
economic,  social,  and  environmental 
effects  of  the  proposed  development. 
Under  paragraph  (b)  of  that  section,  the 
notice  must  state  that  a  copy  of  the 
sponsor's  environmental  impact 
assessment  report  is  and  will  be 
available  at  its  place  of  business  for 
examination  by  the  public  for  a 
minimiun  of  30  days,  from  the  date  of 
the  notice,  before  any  hearing  held 
pursuant  to  the  notice. 

Since  the  sponsor  often  issues  more 
than  one  notice  under  §  152.73. 
paragraph  (b)  of  that  section  is  unclear 
as  to  which  notice  the  30-day  period 
begins.  The  proposal  would  clarify  this 
provision  by  providing  that  the  30-day 
period  begins  to  run  on  the  date  the  first 
notice  is  published.  Making  the 
sponsor's  environmental  impact 
assessment  report  available  for 
inspection  early  in  the  review  process 
would  also  help  to  avoid  delays  in 
completing  the  required  procediu'es. 

F,  Contract  Requirements  and 
Procurement  Standards 

Proposed  S  152.119  provides  that  all 
grant  agreements,  contracts,  and 
subcontracts  involving  aiiport 


development  projects  or  airport 
planning  must  comply  to  the  contract 
requirements  and  procurement 
standards  in  proposed  Appendices  A 
and  C,  as  applicable,  and  the 
procurement  standards  in  Attachment  O 
of  Office  Management  and  Budget 
Circular  A-102.  Appendix  A  is  derived 
from  current  Appendix  H  and  §§  152.55 
and  152.59,  and  Appendix  C  is  derived 
from  current  §§  152.51. 152.53,  and 
152.57. 

Part  152  does  not  now  provide  for  a 
determination  by  the  Administrator  that 
a  contractor  shoidd  be  barred  from 
participation  in  contracts  under  the 
Airport  Aid  Program  or  the  Planning 
Grant  Program  because  of  an 
unsatisfactory  record  of  responsibility. 
The  FAA  is  planning  to  issue  a 
supplemental  NPRM  in  the  near  future 
that  will  provide  for  the  establishment 
of  a  list  of  debarred  bidders  and 
administrative  procedures  for  adding 
contractors  to,  and  removing  them  from, 
that  list.  Before  making  a  determination 
that  a  contractor  should  be  Ijarred  from 
participation  in  work  under  the  Airport 
Aid  Program  or  the  Planning  Grant 
Program,  the  contractor  would  be 
provided  with  en  opportimify  to  present 
facts  and  circumstances  showing  cause 
why  debarment  should  not  be  instituted. 

Although  Part  152  does  not  now  have 
debarment  procedures,  sponsors  and 
planning  agencies,  in  complying  with  the 
procurement  standards  in  OMB 
Circulars  A-102,  are  required  to  contract 
only  with  "responsible  contractors  who 
possess  the  potential  ability  to  perform 
successfuly  under  the  terms  and 
conditions  of  a  proposed  procurement." 
They  are  required  to  give  consideration 
"to  such  matters  as  contractor  integrity, 
record  of  past  performance,  financial 
and  technical  resoin'ces,  or  accessibility 
to  other  necessary  resources."  OMB 
Circular  A-102,  Attachment  O,  section 
3(c)(7). 

Vn.  Funding  of  Approved  Projects 

A.  Allowable  Project  Costs. 

Proposed  S  152.203,  Allowable  project 
costs,  is  derived  from  current  S  §  152.47 
and  152.137.  Current  {  152.47  {c)(6)  and 
Appendix  J  [paragraph  A.l.  of  Part  I) 
provide  that  to  be  an  allowable  project 
cost  for  the  purpose  of  computing  the 
amount  of  an  airport  development  grant 
an  item  that  is  paid  or  inciured  must  be 
a  direct  cost  Hiowever,  this  limitation 
would  be  omitted  in  proposed  S  152.203, 
permitting  indirect  costs  to  be 
recognized  as  allowable  project  costs. 
This  revision  is  consistent  with  Federal 
Management  Qrcular  74-4  which 


authorizes  payment  for  certain  ind  rect 
costs. 


B.  United  States  Share  of  Allowab\ 
Project  Costs 

The  1976  Amendments  revised  tie 
funding  provisions  contained  in  thf 
AADA,  as  amended  by  the  Acceleration 
Act.  These  revisions  are  reflected^ 
proposed  S  152.205,  United  States  jhare 
of  project  costs,  and  replace  those  tn 
current  §§  152.49  and  152.139.  TheV 
proposed  regulation  would  set  out  the 
United  States'  share  for  1976, 1977,  and 
1978  since  amendments  to  grants  £  )r 
those  years  must  conform  to  the 
applicable  requirement. 

1. 1976, 1977.  and  1978.  In  the  cat  e  of 
grants  for  airport  development  and 
airport  master  planning  from  funds  for 
fiscal  years  1976, 1977  and  1978,  tli 
United  States'  share  has  been  90  percent 
for:  (1)  Air  carrier  airports  enplaning 
less  than  one-quarter  of  one  perceat  of 
the  total  annual  passengers  enplaned. 
(2)  commuter  service  airports,  and{(3) 
general  aviation  airports.  For  all  ol  her 
airports  and  for  airport  system  pla  ining. 
the  United  States'  share  has  been  !  '5 
percent  of  allowable  project  costs. 

2. 1979.  and  1980.  With  regard  to 
grants  from  funds  for  fiscal  years  1 979 
and  1980,  the  United  States'  share  jf 
allowable  costs  is  the  same  as  despribed 
in  the  preceding  paragraph,  exceplj  that 
the  90  percent  ceiling  for  the  first  mree 
categories  of  airports  specified  in  tiat 
paragraph  is  reduced  to  80  percent, 

3.  Public  Land  States.  Before  the  1976 
Amendments,  section  17(b)  of  the 
AADA  provided  that,  in  the  case  a  " 
certain  Public  Land  States,  the  Uni  :ed 
States'  share  of  project  costs  was  k)  be 
increased  by  25  percent  or  by  a      | 
percentage  equal  to  one-half  of  tha 
percentage  that  the  area  of  public  lands 
in  the  State  is  of  its  total  area.        j 
whichever  is  smaller.  While  this  formula 
was  retained  by  the  1976  Amendm  jnts, 
a  limitation  was  added.  Under  the 
limitation,  the  United  States' 
contribution  may  not  exceed  the  gi  eater 
of  the  percentage  share  set  forth  in  the 
new  funding  schedule  or  the  percentage 
share  applying  June  30, 1975,  for  pJblic 
Land  States. 

4.  Aiiport  Lighting.  Before  the  191  '6 
Amendments,  under  section  17(d)  ( f  the 
AADA.  the  United  States'  share  of 
allowable  costs  was  set  at  a  maxin  um 
of  82  percent  for  (1)  Land  requfredfor 
the  installation  of  approach  light 
systems,  (2)  touchdown  zone  and 
centerline  runway  lighting,  and  (3)  iiigh 
intensity  runway  lighting.  The  1978]^ 
Amendments  ohanged  this  by  providing, 
in  essence,  that  the  United  States'  Aare 
of  die  project  costs  for  these  items  h  the 
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same  percentage  as  is  otherwise 
applicable  to  the  project. 

5.  Terminal  Development.  If  certain 
conditions  are  met,  section  20(b)  of  the  . 
AADA  permits  the  approval  of  terminal 
development  in  certain  nonrevenue 
producing  public-use  areas.  The  U.S. 
share  of  project  costs  for  approved 
terminal  development  is  50  percent. 

8.  Donated  Land.  Section  152.45(d) 
now  provides  a  formula  for  ensuring 
that  the  United  States  does  not  pay 
more  of  the  costs  of  a  project  than  is 
authorized  by  the  AADA  when  donated 
land  is  included  in  the  project.  Under  the 
revised  provisions  of  the  AADA,  this 
formula  would  have  to  be  changed; 
however,  it  is  not  necessary  to  set  out  a 
formula  in  the  regulations,  since  it 
would  be  derived  from  proposed 
§  152.205.  Although  it  is  proposed  to 
eliminate  §  152.45(d),  donated  land 
could  still  be  appHed  toward  the 
sponsor's  share  of  project  costs. 

C.  Proceeds  from  Disposition  of  Land 

Proposed  §  152.207,  Proceeds  from 
disposition  of  land,  is  derived  from 
§  152.7(d),  Limitation  on  participation. 

D.  Grant  Payments 

Proposed  §■§  152.209  and  152.211 
applicable  to  grant  payments  contain 
the  provisions  now  in  §  §  152.65, 152.67, 
152.69,  and  152.141. 

1.  Advance  Payments.  Under  current 
Part  152,  advance  payments  have  not 
been  made  for  land  acquired  as  an  item 
of  airport  development.  However, 
proposed  §  152.211  would  authorize 
advance  payments  for  land  after 
acquisition  is  assured  to  the  satisfaction 
of  the  Administrator. 

2.  Letters  of  Credit.  Part  152  currently 
does  not  authorize  payment  by  letter  of 
credit  for  approved  airport  development. 
This  method  of  distributing  funds 
facilitates  payment  by  eliminating 
payment  applications.  Accodingly,  the 
FAA  believes  that  payment  by  letter  of 
credit  for  airport  development  should  be 
authorized  under  appropriate 
circumstances.  Proposed  §  152.209 
would  authorize  this  method  of 
payment. 

3.  Contractor  Certification.  The 
current  provision  in  §  152.65(b)  requiring 
contractor  certification  as  to  labor 
provisions  would  be  eliminated  since 
this  certification  is  no  longer  required  by 
the  Department  of  Labor. 

F.  Grant  Closeout  Requirements 

The  requirements  in  proposed 
§  152.213  applicable  to  grant  closeout 
are  now  in  §§  152.71  and  152.145. 

The  property  accounting  requirement 
in  proposed  §  152.213  (d)  applies  only  to 


airport  development  projects.  The 
property  accounting  requirement  now  in 
§  152.143  (f)  applicable  to  planning 
project  would  be  deleted  as 
inappropriate. 

Current  §§  152.71  (e)  and  152.145  (d) 
provides  that  the  Administrator 
determines  the  total  amount  of  the 
allowable  project  costs  based  upon  a 
final  audit,  and  then  makes  settlement 
for  any  adjustments  to  the  Federal  share 
of  costs.  The  FAA  believes  that  a 
satisfactory  determination  can  be  made 
without  a  final  audit.  Proposed  §  152.213 
(e)  would  provide  that  the  total  amount 
of  allowable  project  costs  could  be 
determined  based  on  an  audit  or  on 
other  information  considered  sufficient 
in  lieu  of  an  audit. 

VIU.  Accounting  and  Reporting 
Requirements 

A.  Financial  Management  System 

Proposed  §  152.803  would  require  that 
each  sponsor  or  planning  agency 
establish  and  maintain  a  financial 
management  system  that  meets  the 
standards  in?\ttachment  G  of  0MB 
Circular  A-102.  Compliance  with  these 
standards,  now  in  Appendix  K,  is 
currently  require^  by  §  §  152.63(a)  and 
152.143(e). 

B.  Records 

Proposed  §§  152.305  through  152.311 
are  the  accounting  requirements  now  in 
§§  152.63  and  152  J43. 

C.  Property  Management  Standards 

Proposed  §  152.313  would  require 
sponsors  to  establish  and  maintain 
property  management  standards  in 
accordance  with  Attachment  N  of  0MB 
Circular  A-102,  for  the  utilization  and 
disposition  of  property  furnished  by  the 
Federal  Government  or  acquired  in 
whole  or  in  part  by  the  sponsor  with 
Federal  funds.  These  standards  are  now 
in  Appendix  L  and  compliance  with 
them  is  required  by  §§  152.63(g)  and 
152.143(f).  j 

D.  Reporting  and  Notice  Requirements 

The  reporting  requirements  in  current 
§§  152.66  and  152.140  would  be 
separated  into  separate  sections  to 
facilitate  reference  to  them.  They  are 
proposed  as  new  §§  152.315  through 
152.325. 

IX.  Nondiscrimination  in  Airport  Aid 
Program 

In  Notice  77-1  (42  FR  2850;  January  13. 
1977)  the  FAA  proposed  to  amend  Part 
152  to  implement  section  30  of  the 
AADA  (49  U.S.C.  1730)  to  ensure  that  no 
person  is  excluded  on  the  grounds  of 
race,  creed,  color,  national  origin,  or  sex 


from  participating  in  any  project  for 
airport  development,  airport  master 
planning,  or  airport  system  planning, 
conducted  with  fun()s  received  from  a 
grant  made  under  Part  152.  Regulations 
adopted  in  accordance  with  that 
proposal  will  be  incorporated  into  a  new 
Subpart  E,  Nondiscrimination  in  Airport 
Aid  Program. 

X.  Suspension  and  Termination  of 
Grants 

The  provisions  in  proposed  new 
Subpart  F  applicable  to  the  suspension 
and  termination  of  grants  are  the  same 
as  those  now  in  S§  152.64  and  152.142. 

Proposed  §  152.509  does  not  include 
the  requirement,  now  in  §§  152.64(d)  and 
152.142(d),  that  requests  for 
reconsideration  be  made  within  45  days 
after  receipt  of  a  notice  of  suspension  or 
termination.  Although  a  specific  time 
hmitation  is  not  appropriate,  a  petition 
should  be  submitted  within  a  reasonable 
period  of  time  to  ensure  adequate 
consideration.         I 

XI.  The  Proposed  Rule 

Accordingly,  it  is  proposed  to  revise 
Part  152  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  152)  to  read  as 
follows: 

PART  152— AIRPORT  AID  PROGRAM 


Subpart  A — General 


Sec. 

152.1 

152.3 

152.5 

152.7 

152.9 

152.11 


Applicability. 
Definitions. 
Exemptions. 
Certifications. 
Forms. 
Incorporation  by  reference. 


Subpart  B— Eligibility  Requirements  and 
Application  Proceduites 

152.101     Applicability. 

152.103     Sponsors:  Airport  development. 

152.105    Sponsors  and  planning  agencies: 

Airport  planning. 
152.107    Project  eligibility:  Airport 

development. 
152.109    Project  eligibility;  Airport  planning. 
152.111    Application  requirements:  Airport 

development. 
152.113    Application  requirements:  Airport 

planning. 
152.115    Grant  agreement:  Offer,  acceptance 

and  amendment. 
152.117    Public  hearings. 
152.119    Contract  requirements  and 

procurement  standards. 

Subpart 

152.201 
152.203 
152.205 
152.207 
152.209 
152.211 
152.213 


C— Funding  Of  Approved  Projects 

Applicability. 

Allowable  project  costs. 

United  States  share  of  project  costs. 

Proceeds  from  disposition  of  land. 

Grant  payments;  General. 

Grant  payments;  Land  acquisition. 

Grant  closeout  requirements. 
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Subpart  O— Aeoounting  and  Reporting 
Requiremeats 

152.301    Applicability. 

152.303    Financial  management  system. 

152.305    Accounting  records. 

152.307    Retention  of  reoords. 

152.300    Availability  of  sponsor's  records. 

152.311    Availability  of  contractor's  records. 

152.313    Property  management  standards. 

152.315    Reporting  on  accrual  basis. 

152.317    Report  of  Federal  cash  transactions. 

152.319    Monitoring  and  reporting  of  program 

performance. 
152.321    Notice  of  delay  or  acceleration. 
152.323    Budget  revision:  Airport 

development. 
152.3Z5    Financial  status  report:  Airport 

planning. 

Subpart  E— Nondlscrhninatlon  in  Airport 
Aid  Program  (Reserved] 

Subpart  F— Suspension  and  Termination  of 
Grants 

152.501     Applicability. 
152.503     Suspension  of  grant. 
152.505    Termination  for  cause. 
152.507    Termination  for  convenience, 
152.509    Request  for  reconsideration. 
Appertdix  A — Contract  Provisions  and  Labor 

Requirements 
Appendix  B — List  of  Advisory  Circulars 

Incorporated  by  S  152.11 
Appendix  C — Contracting  Requirements 
Appendix  D — Assurances 

Authority:  Airport  and  Airway  Development 
Act  of  1970,  as  amended  (49  U.S.C.  1701  et 
seq.\.  sec.  1.47  (f)(1)  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49  CFR 
1.47  (f)(1)) 

Subpart  A — General 

§  152.1    Applicability. 

This  part  applies  to  airport  planning 
and  development  under  the  Airport  and 
Airway  Development  Act  of  1970,  as 
amended  (49  U.S.C.  1701  et  seq.]. 

§  152.3    Definitions. 

The  following  are  definitions  of  terms 
used  throughout  this  part: 

"AADA"  means  the  Airport  and 
Airway  Development  Act  of  1970,  as 
amended  (49  U.S.C.  1701  et  seq.]. 

"Air  carrier  airport"  means — 

(1)  An  existing  public  airport  regularly 
served,  or  a  new  pubhc  airport  that  the 
Administrator  determines  will  be 
regularly  served,  by  an  air  carrier,  other 
than  a  charter  air  carrier,  certificated  by 
the  Civil  Aeronautics  Board  under 
section  401  of  the  Federal  Aviation  Act 
of  1958;  and 

(2)  A  commuter  service  airport. 
"  Airport"  means — 

(1)  Any  area  of  land  or  water  that  is 
used,  or  intended  for  use,  for  the  landing 
and  takeoff  of  aircraft; 

(2)  Any  appurtenant  areas  that  are 
used,  or  intended  for  use,  for  airport 


buildings,  other  airport  facilities,  or 
rights-of-way;  and 

(3)  All  airport  buildingB  and  facilities 
located  on  die  areas  specified  in  this 
definition. 

"Airport  development"  means — 

(1)  Any  woric  involved  in  constructing, 
improving,  or  repairing  a  public  airport 
or  portion  thereof,  including  the 
removal,  lowering,  relocation,  and 
marking  and  lighting  of  airport  hazards, 
and  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from,  a 
public  airport,  and  including  safety 
equipment  required  by  rule  or  regulation 
for  certification  of  the  airport  imder 
section  612  of  the  Federal  Aviation  Act 
of  1958,  and  security  equipment  required 
of  the  sponsor  by  tfie  FAA  by  rule  or 
regulation  for  the  safety  and  security  of 
persons  or  property  on  the  airport,  and 
including  snow  removal  equipment,  and 
including  the  purchase  of  noise 
suppressing  equipment,  the  construction 
of  physical  barriers,  and  landscaping  for 
the  purpose  of  diminishing  the  effect  of 
aircraft  noise  on  any  area  adjacent  to  a 
public  airport; 

(2)  Any  acquisition  of  land  or  of  any 
interest  therein,  or  of  any  easement 
through  or  other  interest  in  airspace, 
including  land  for  future  airport 
development,  which  is  necessary  to 
permit  any  such  work  or  to  remove  or 
mitigate  or  prevent  or  limit  the 
establishment  of.  airport  hazards;  and 

(3)  Any  acquisition  of  land  or  of  any 
interest  therein  necessry  to  insure  that 
such  land  is  used  only  for  purposes 
which  are  compatible  with  the  noise 
levels  of  the  operation  of  a  public 
airport. 

"Airport  hazard"  means  any  structure 
or  object  of  natural  growth  located  on  or 
in  the  vicinity  of  a  public  airport,  or  any 
use  of  land  near  a  public  airport,  that — 

(1)  Obstructs  the  airspace  required  for 
the  flight  of  aircraft  landing  or  taking  off 
at  the  airport;  or 

(2)  Is  otherwise  hazardous  to  aircraft 
landing  or  taking  off  at  the  airport. 

"Airport  layout  plan"  means  a  plan 
for  the  layout  of  an  airport,  showing 
existing  and  proposed  airport  facihties. 

"Airport  master  planning"  means  the 
development  for  planning  purposes  of 
information  and  guidance  to  determine 
the  extent,  type,  and  nature  of 
development  needed  at  a  specific 
airport. 

"Airport  system  planning"  means  the 
development  for  planning  purposes  of 
information  and  guidance  to  determine 
the  extent,  type;  nature,  location,  and 
timing  of  airport  development  needed  in 
a  specific  area  to  establish  a  viable  and 
balanced  system  of  pubhc  airports. 


"Audit"  means  the  examination  and 
verification  of  part  or  all  of  the 
documentary  evidenoe  supporting  an 
item  of  project  cost 

"Commuter  service  airport"  met  ns  an 
air  carrier  airport — 

(1)  That  is  not  served  by  an  air  <  arrier 
certificated  imder  section  401  of  th  b 
Federal  Aviation  Act  of  1958; 

(2)  That  is  regtdarly  served  by  a  le  or 
more  air  carriers  operating  imder  t  n 
exception  granted  by  the  Civil 
Aeronautics  Board  from  section  4C  1(a) 
of  the  Federal  Aviation  Act  of  19&  i;  and 

(3)  At  which  not  less  than  2.500 
passengers  were  enplaned  during  he 
preceding  calendar  year  by  air  caj  riers 
operating  under  an  exemption  froi  i 
section  401(a). 

"Force  account"  means — 

(1)  The  sponsor's  or  planning  ag  ;ncy*8 
own  labor  force;  or 

(2)  The  labor  force  of  another  pt  blic 
agency  acting  as  an  agent  of  the  sj  onsor 
or  plarming  agency.  ] 

"General  aviation  airport"  meai  s  a 
public  airport  other  than  an  air  cai  rier 
airport 

"Landing  area"  means  an  area  v  Bed. 
or  intended  to  be  used,  for  the  lan(  ling, 
takeoff,  or  surface  maneuvering  oi 
aircraft. 

"NASP"  means  the  National  Ail  port 
System  Plan. 

"National  Airport  System  Plan" 
means  the  plan  for  the  developmei  it  of 
public  airports  in  the  United  Statei  i 
formulated  by  the  Administrator  u  ider 
section  12  of  the  AADA. 

"Nonrevenue  producing  public-i  se 
areas"  means  areas  that  are  direct  y 
related  to  the  movement  of  passen  igers 
and  baggage  in  air  commerce  with  n  the 
boundaries  of  the  airport 

"Passengers  enplaned"  means— < 

(1)  United  States  domestic,  terrif)rial. 
and  international  revenue  passeng  >r 
enplanements  in  scheduled  and 
nonscheduled  service  of  air  carriei  s;  and 

(2)  Revenue  passenger  enplanem  ents 
by  foreign  air  carriers  in  intrastate  and 
interstate  commerce. 

"Planning  agency"  means  a  plan  ling 
agency  designated  by  the  Adminis)  rator 
that  is  authorized  by  tfie  laws  of  a  jtate. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  t|e 
Trust  Territory  of  the  Pacific  Islands,  or 
Guam,  or  by  the  laws  of  a  political 
subdivision  of  any  of  those  entitles  to 
engage  in  areawide  planning  for  thi  ( 
areas  in  which  assistance  under  this 
part  is  to  be  used. 

"Project"  means  a  project  for  the 
accomplishment  of  airport  developi  nent, 
airport  master  planning,  or  airport 
system  planning. 
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"Project  costs"  means  any  costs 
involved  in  accomplishing  a  project 

"Project  formulation  costs"  means, 
with  respect  to  projects  for  airport 
development,  any  necessary  costs  of 
formulating  a  project  including — 

(1)  The  costs  of  field  surveys  and  the 
preparation  of  plans  and  specifications; 

(2)  The  acquisition  of  land  or  interests 
in  land,  or  easement  through  or  other 
interests  in  airspace;  and 

(3)  Any  necessary  administrative  or 
other  incidental  costs  incurred  by  the 
sponsor  specifically  in  connection  with 
the  accomphshment  of  a  project  for 
airport  development,  that  would  not 
have  been  incurred  otherwise. 

"Public  agency"  means — 

(1)  A  state,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of 
the  Northern  Marianas,  Guam,  or  any 
agency  of  those  entities; 

(2)  A  municipality  or  other  pohtical 
subdivision; 

(3)  A  tax-supported  organization;  or 

(4)  An  Indian  tribe  or  pueblo. 
"Public  airport"  means  any  airport 

that— 

(1)  Is  used,  or  intended  to  be  used,  for 
public  purposes; 

(2)  Is  under  the  control  of  a  public 
agency;  and 

(3)  Has  a  property  interest 
satisfactory  to  the  Administrator  in  the 
landing  area. 

"Reliever  airport"  means  a  general 
aviation  airport  designated  by  the 
Administrator  as  having  the  primary 
function  of  relieving  congestion  at  an  air 
carrier  airport  by  diverting  from  that 
airport  general  aviation  traffic. 

"Runway  Clear  Zone"  means  an  area 
at  ground  level  underlying  a  portion  of 
the  approach  surface  specified  in  the 
standards  incorporated  into  this  part  by 
§  152.11. 

"Satisfactory  property  interest" 
means — 

(1)  Title  free  and  clear  of  any 
reversionary  interest,  lien,  easement, 
lease,  or  other  encumbrance  that,  in  the 
opinion  of  the  Administrator  would — 

(i)  Create  an  undue  risk  that  it  might 
deprive  the  sponsor  of  possession  or 
control; 

(ii)  Interfere  with  the  use  of  the  airport 
for  public  airport  purposes;  or 

(iii)  Make  it  impossible  for  the 
sponsor  to  carry  out  the  agreements  and 
convenants  in  its  grant  application; 

(2)  Unless  a  shorter  term  is  authorized 
by  the  Administrator,  a  lease  of  not  less 
than  20  years  granted  to  the  sponsor  by 
another  public  agency,  or  the  United 
States,  that  has  title  as  described  in 
paragraph  (1)  of  this  definition,  on  terms 


that  the  Administrator  considers 
satisfactory; 

(3)  In  the  case  of  an  off-airport  area, 
title  or  an  agreement,  easement, 
leasehold  or  other  right  or  property 
interest  that,  in  the  Administrator's 
opinion,  provides  reasonable  assurance 
that  the  sponsor  will  not  be  deprived  of 
its  right  to  use  the  land  for  the  intended 
purpose  during  the  period  necessary  to 
meet  the  requirements  of  the  grant 
agreement;  or 

(4)  In  the  case  of  a  runway  clear  zone, 
an  easement  or  a  covenant  running  with 
the  land,  giving  the  airport  operator  or 
owner  enough  control  to  rid  the  clear 
zone  of  all  airport  hazards  and  prevent 
the  creation  of  future  airport  hazards. 

"Sponsor"  means  any  public  agency 
that,  whether  individually  or  jointly  with 
one  or  more  other  public  agencies, 
submits  to  the  Administrator,  in 
accordance  with  this  part,  an 
application  for  financial  assistance. 

"Stage  development"  means  airport 
development  accomplished  under  stage 
construction  over  not  less  than  two 
years  where  the  sponsor  assures  that 
any  development  not  funded  under  the 
initial  grant  agreement  will  be 
completed  with  or  without  Federal 
funds. 

"State"  meansa  State  of  the  United 
States  or  the  District  of  Cnlumhia. 

"Terminal  development"  means 
airport  development  in  the  nonrevenue 
producing  public-use  areas  which  are 
associated  with  the  terminal  and  which 
are  directly  related  to  the  movement  of 
passengers  and  baggage  in  air 
commerce  within  the  boundaries  of  the 
airport,  including,  but  not  limited  to, 
vehicles  for  the  movement  of  passengers 
between  terminal  facilities  and  aircraft. 

"Unified  Work  Program"  means  a 
single  document  prepared  by  a  local 
areawide  planning  agency  that  identifies 
all  transportation  and  related  planning 
activities  that  will  be  undertaken  within 
the  metropolitan  area  during  a  one-year 
of  two-year  period. 

§  152.5    Exemptions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  interested  person 
may  petition  the  Regional  Director 
concerned  for  a  temporary  of  permanent 
exemption  from  any  requirement  of  this 
part. 

(b)  The  Regional  Director  concerned 
does  not  issue  an  exemption  from  any 
rule  of  this  part  if  the  grant  of  exemption 
would  be  inconsistent  with  a  specific 
provision  of,  or  the  purposes  of,  the 
AADA,  or  any  other  applicable  Federal 
law. 

(c)  Each  petition  filed  under  this 
section  must — 


(1)  Unless  othenVise  authorized  by  the 
Regional  Director  ooncemed.  be 
submitted  not  less  than  60  days  before 

'the  proposed  effective  date  of  the 
exemption; 

(2)  Be  submitted  in  duplicate  to  the 
FAA  Regional  Office  or  Airports  District 
Office  having  jurisdiction  over  the  area 
in  which  the  airport  is  located: 

(3)  Contain  the  text  or  substance  of 
the  rule  from  which  \he  exemption  is 
sought; 

(4)  Explain  the  nature  and  extent  of 
the  relief  sought;  and 

(5)  Contain  any  information,  views,  or 
arguments  in  support  of  the  exemption. 

(d)  The  Regional  Director  concerned 
either  grants  or  denies  the  exemption 
and  notifies  the  petitioner  of  the 
decision. 

(e)  Official  FAA  records,  including 
grants  and  denials  of  exemption, 
relating  to  petitions  for  exemption  are 
maintained  in  current  docket  form  in  the 
Office  of  the  Regional  Counsel  for  the 
region  concerned. 

(f)  Any  interested  person  may — 

(1)  Examine  any  docketed  material  at 
the  Office  of  the  Regional  Counsel,  at 
any  time  after  the  docket  is  established, 
except  material  that  is  ordered  withheld 
from  the  public  under  section  1104  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1504);  and 

(2)  Obtain  a  photostatic  or  similar 
copy  of  docketed  material  upon  paying 
the  same  fee  as  th* t  prescribed  in  49 
CFR  Part  7. 

§152.7    Certifications. 

(a)  Subject  to  such  terms  and 
conditions  as  the  Administrator  may 
prescribe,  a  sponsor  or  a  planning 
agency  may  submit,  with  respect  to  any 
provision  of  this  part  implementing  a 
statutory  or  administrative  requirement 
imposed  on  the  sponsor  or  plarming 
agency  under  the  AADA,  a  certification 
that  the  sponsor  or  planning  agency  has 
complied  or  will  comply  with  the 
provision,  instead  of  making  the 
showing  required,  j 

(b)  The  Administrator  exercises 
discretion  in  determining  whether  to 
accept  a  certificatipn. 

(c)  Acceptance  by  the  Administrator 
of  a  certification  fnom  a  sponsor  or 
planning  agency  may  be  rescinded  by 
the  Administrator  et  any  time  if,  in  the 
Administrator's  opinion,  it  is  necessary 
to  do  so. 

(d)  If  the  AdminiBtrator  determines 
that  it  is  necessary,  the  sponsor  or 
planning  agency,  on  request,  shall  show 
compliance  with  aay  requirement  for 
which  a  certification  was  accepted. 
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§  152L9    Forms. 

Any  form  needed  to  comply  with  this 
part  may  be  obtained  at  any  FAA 
Regional  Office  or  Airports  District 
Office. 

§152.11    Incorporation  t)y  reference. 

(a)  Mandatory  standards.  The 
technical  guidelines  in  the  advisory 
circulars  listed  in  Appendix  B  to  this 
part  are  incorporated  into  this  part  by 
reference.  The  Director,  Office  of 
Airports  Standards,  may  add  to,  or 
delete  from,  Appendix  B  any  advisory 
circular  or  part  thereof.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
these  guidelines  are  mandatory 
standards. 

(b)  Modification  of  standards.  When 
necessary  to  meet  local  conditions,  any 
standard  set  forth  in  Appendix  B  may  be 
modified  for  individual  projects,  if  it  is 
determined  that  the  modifications  will 
provide  an  acceptable  level  of  safety, 
economy,  durabihty,  and  workmanship. 
The  determination  and  modification 
may  be  made  by  the  Director,  Office  of 
Airport  Standards,  or  the  appropriate 
Regional  Director,  in  instances  where 
the  authority  has  not  been  specifically 
reserved  by  the  Director,  Office  of 
Airport  Standards. 

(c)  State  standards.  Standards 
established  by  a  state  for  airport 
development  at  general  aviation  airports 
in  the  state  may  be  the  standards 
applicable  to  those  airports  when  they 
have  been  approved  by  the  Director, 
Office  of  Airport  Standards,  or  the 
appropriate  Regional  Director,  in 
instances  where  approval  authority  has 
not  been  specifically  reserved  by  die 
Director,  Offipe  of  Airport  Standards. 

(d)  Availability  of  advisory  circulars. 
The  advisory  circulars  listed  in 
Appendix  B  may  be  inspected  and 
copied  at  any  FAA  Regional  Office  or 
Airports  District  Office.  Copies  of  the 
circulars  that  are  available  free  of 
charge  may  be  obtained  from  any  of 
those  offices  or  from  the  FAA 
Distribution  Unit.  M-443.1,  Washington, 
D.C.  20590.  Copies  of  the  circulars  that 
are  for  sale  may  be  bought  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

Sutipart  B-EligibiHty  Requh-ements  and 
Application  Procedures 

§  152.101    ApplicabUity. 

This  subpart  contains  requirements 
and  apphcation  fyrocedures  applicable 
to  airport  development  and  planning 
projects. 


§  1 52.103    SponsoTK  Airport  Dcvetopment. 

(a)  To  be  eligible  to  apply  for  a  project 
for  airport  development  with  respect  to 
a  particular  airport  the  following 
requirements  must  be  met: 

(1)  The  sponsor,  in  the  case  of  a  single 
sponsor,  or  at  least  one  cosponsor  must 
be  a  public  agency  authorized  by  law  to 
submit  the  project  application; 

(2)  If  a  sponsor  is  the  holder  of  an 
airport  operating  certificate  issued  for 
the  airport  under  Part  139  of  this 
chapter,  it  must  be  in  compliance  with 
the  requirements  of  Part  139. 

(3)  Each  sponsor  must  have  complied, 
or  show  that  it  will  or  cannot  comply, 
with  the  following  agreements,  when 
appUcable  to  any  airport  which  the 
sponsor  owns  or  controls: 

(i)  Each  grant  agreement  made  with  it 
under  the  Federal  Airport  Act  (49  U.S.C. 
1101  et  seq.].  or  the  AADA. 

(ii]  Each  covenant  in  a  conveyance  to 
it  under  section  16  of  the  Federal  Airport 
Act  or  section  23  of  the  AADA. 

(iii]  Each  covenant  in  a  conveyance  to 
it  of  surplus  airport  property  under 
section  13{a]  of  the  Surplus  Property  Act 
(50  U.S.C.  App.  1622(g]]  or  under 
Regulation  16  of  the  War  Assets 
Administration. 

(4)  The  sponsor,  in  the  case  of  a  single 
sponsor,  or  one  or  more  of  the 
cosponsors  must  have,  or  be  able  to 
obtain — 

(i]  Funds  to  pay  all  estimated  costs  of 
the  project  that  are  not  to  be  bom  by  the 
United  States;  and 

(ii]  Satisfactory  property  interests  in 
the  lands  to  be  developed  or  used  as 
part  of,  or  in  connection  with,  the  airport 
as  it  will  be  after  the  project  is 
completed 

(b)  A  public  agency  may  act  as  agent 
of  the  public  agency  that  is  to  own  and 
operate  the  airport,  for  the  purpose  of 
channeling  grant  funds  in  accordance 
with  state  or  local  law.  without 
becoming  a  sponsor. 

§  1 52. 1 05    Sponsors  and  planning 
agencies:  Airport  planning. 

(a]  To  be  eligible  to  apply  for  a  project 
for  airport  planning  an  applicant  must — 

(1]  If  the  project  is  for  airport  master 
planning — 

(i]  Be  a  pubhc  agency; 

(ii)  Be  legally  able  to  implement  the 
planning,  within  the  existing  or 
proposed  airport  boundaries,  that  results 
from  the  project  study;  and 

(iii)  Meet  the  requirements  of 
§  152.103(a)(3);  or 

(2)  If  the  project  is  for  airport  system 
planning,  be  a  public  agency. 

(b)  Cosponsors  comply  with 
paragraph  (a)  of  this  section  if— 


(1)  Each  applicable  requirement^of 
paragraph  (a),  except  paragraph 
(a](l](iii],  is  met  by  one  or  more  (bit  not 
necessarily  the  same)  cosponsor;  a  \d 

(2)  Paragraph  (a](l)(iii]  is  met  byTeach 
sponsor. 

(c)  A  public  agency  or  planning 
agency  may  act  as  agent  of  anothe 
public  agency  or  planning  agency,  or 
the  purpose  of  chaimeling  grant  fui  ids  in 
accordance  with  state  or  local  law; 
without  becoming  a  sponsor. 

§152.107    Project  eHgHriitty:  Airport 

development 

(a)  Except  in  the  case  of  approvt  d 
stage  development,  each  project  for 
airport  development  must  provide  lor — 

(1]  Development  of  an  airport  orunit 
of  an  airport  that  is  safe,  useful,  and 
usable;  or  j 

(2)  An  additional  facility  that      1 
increases  the  safety,  usefulness,  ati  d 
usability  of  an  airport. 

(b)  Unless  otherwise  authorized  py 
the  Administrator,  a  project  for  aii^ort 
development  must  involve  more  than 
$25,000  in  United  States  funds.       T 

(c)  The  development  included  in  a 
project  for  airport  development  m^st — 

(1)  In  the  opinion  of  the  Administrator, 
be  "airport  development"  as  defini  d  in 

§  152.3; 

(2)  ^eTtlentified  as  aiiport 
development  in  tiie  mandatory 
standards  incorporated  into  this  p)  rt  by 
§  152.11;  and 

(3)  Be  described  in  an  approved 
airport  layout  plan. 

(d)  The  airport  involved  in  a  project 
for  airport  development  must  be    1 
included  in  the  current  NASP.        I 

(e)  In  complying  with  paragraph  la)  of 
this  section,  the  sponsor  must —     | 

(1)  Own,  acquire,  or  agree  to  acq  aire 
control  over,  or  a  property  interest  in, 
nmway  clear  zones  that  the 
Administrator  considers  adequate;  and 

(2)  Provide  for  approach  and  run  Aray 
lighting  systems  satisfactory  to  the 
Administrator. 

§152.109    Project  elgOiilitr.  Airport 
planning. 

(a)  Airport  master  planning.  A 
proposed  project  for  airport  mastei 
planning  is  not  approved  imless — 

(1)  The  location  of  the  existing  oi 
proposed  airport  is  included  in  the 
current  NASP; 

(2)  In  the  opinion  of  the  Adminisf-ator. 
the  proposed  planning  would  promote 
the  effective  location  of  public  aiipirts 
and  the  development  of  an  adequafe 
NASP;  j 

(3)  The  project  is  airport  master 
planning  as  defined  in  §  152.103; 
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(4)  If  the  project  has  been  determined 
to  have  areawide  significance  by  an 
appropriate  areawide  agency,  it  has 
been  incorporated  into  a  unified  work 
program;  and 

(5)  In  the  case  of  a  proposed  project 
for  airport  master  planning  in  a  large  or 
medium  air  traffic  hub,  in  the  opinion  of 
the  Administrator — 

(i)  There  is  an  appropriate  system 
plan  identifying  the  need  for  the  airport; 

(ii)  The  absence  of  a  system  plan  is 
due  to  the  failure  of  the  responsible 
planning  agency  to  proceed  with  its 
preparation;  or 

(iii]  An  existing  system  plan  is  not 
acceptable. 

(b)  Airport  system  planning.  A 
proposed  project  for  airport  system 
planning  is  not  approved  unless — 

(1)  In  the  opinion  of  the  Administrator, 
the  project  promotes  the  effective 
location  of  pubHc  airports; 

(2)  In  the  opinion  of  the  Administrator, 
the  project  promotes  the  development  of 
an  adequate  NASP; 

(3)  The  project  is  airport  system 
planning  as  defined  in  §  152.3;  and 

(4]  When  the  project  encompasses  a 
metropolitan  area  that  includes  a  large 
or  medium  hub  airport,  the  project  is 
incorporated  in  a  unified  work  program. 

§  152.1 1 1    Application  requirements: 
Airport  development 

(a)  An  eligible  sponsor  that  desires  to 
obtain  Federal  aid  for  eligible  airport 
development  must  apply  to  the  FAA  in 
accordance  with  this  section.  The 
sponsor  must  apply  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator,  through  the  FAA 
Airports  District  Office  having 
jurisdiction  over  the  area  where  the 
sponsor  is  located  or,  where  there  is  no 
such  office,  the  Regional  Office  having 
that  jurisdiction. 

(b)  Preapplication  for  Federal 
assistance.  A  preapplication  for  Federal 
assistance  must  be  submitted  unless — 

(1)  The  Federal  fund  request  is  for 
$100,000  or  less;  or, 

(2)  The  project  does  not  include 
construction,  land  acquisition,  or  land 
improvement. 

{c)  Unless  otherwise  authorized  by  the 
Administrator,  the  preapplication 
required  by  paragraph  (b)  of  this  section 
must  be  accompanied  by  the  following: 

(1)  A  list  of  the  items  of  airport 
development  requested  for 
programming,  together  with  an  itemized 
estimated  cost  of  the  work  involved. 

(2)  A  sketch  or  sketches  of  the  airport 
layout  indicating  the  location  for  each 
item  of  work  proposed,  using  the  same 
item  numbers  used  in  the  list  required 
by  paragraph  (c)(1)  of  this  section. 


(3)  If  the  proposed  project  involves  the 
displacement  of  persons  or  the 
acquisition  of  real  property,  the 
assurances  required  by  §§  25.57  and 
25.59,  as  applicable,  of  the  Regulations 
of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  25.57  and  25.59), 
whether  or  not  reimbursement  is  being 
requested  for  the  costs  of  displacement 
or  real  property  acquisition. 

(4)  Any  comments  or  statements 
required  by  Special  Federal  Aviation 
Regulation  No.  35,  FAA  Interim 
Procedures  Implementing  OMB  Circular 
A-95,  with  a  showing  that  they  have 
been  considered  by  the  sponsor. 

(5)  If  the  proposed  development 
involves  the  construction  of  eligible 
airport  buildings  or  the  acquisition  of 
eligible  equipment  to  be  contained  in 
those  buildings,  a  statement  whether  the 
proposed  development  will  be  in  an 
area  of  the  community  concerned  that 
has  been  identified  by  the  Department 
of  Housing  and  Urban  Development  as 
an  area  of  special  flood  hazard,  as 
defined  in  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4002  et  seq.). 

(6)  If  the  proposed  development  is  in 
an  area  of  special  flood  hazard,  a 
statement  whether  the  community  is 
participating  in  the  National  Flood 
Insurance  Program  (42  U.S.C.  4011  et 
seq.]. 

(7)  The  sponsor's  environmental 
impact  assessment  report  prepared  in 
conformance  with  Department  of 
Transportation  "Procedures  for 
Considering  Environmental  Impacts" 
(DOT  Order  5610.1B;  39  FR  35234, 
September  30, 1974),  and  Appendix  6  of 
Federal  Aviation  Administration 
"Policies  and  Procedures  for 
Considering  Environmental  Impacts" 
(FAA  Order  1050.18,  Appendix  6;  42  FR 
32647,  June  27, 1977). 

(8)  A  showing  that  the  sponsor  has 
complied  with  the  public  hearing 
requirements  in  {  152.117. 

(9)  In  the  case  of  a  proposed  new 
airport  serving  any  area  that  does  not 
include  a  metropolitan  area,  a  showing 
that  each  community  in  which  the 
proposed  airport  is  to  be  located  has 
approved  the  proposed  airport  site 
through  the  body  having  general 
legislative  jurisdiction  over  it. 

(10)  In  the  case  of  a  proposed  project 
at  an  air  carrier  airport,  a  statement  that 
the  sponsor,  in  making  the  decision  to 
undertake  the  project,  has  consulted 
with  air  carriers  using  the  airport. 

(11)  In  the  case  of  a  proposed  project 
at  a  general  aviation  airport,  a  statement 
that  the  sponsor,  in  making  the  decision 
to  undertake  the  project,  has  consulted 
with  fixed-base  operators  using  the 
airport. 


(12)  In  the  case  olf  terminal 
development,  a  certification  that  the 
airport  has,  or  will  have,  all  safety  and 
security  equipment  required  for 
certification  of  the  airport  under  Part  139 
and  has  provided,  or  will  provide,  for 
access  to  the  passenger  enplaning  and 
deplaning  area  to  passengers  enplaning 
or  deplaning  from  aircraft  other  than  air 
carrier  aircraft. 

(d)  Allocation  of  funds.  If  the  sponsor 
complies  with  the  applicable 
requirements  of  this  subpart,  the 
Administrator  may  select  the  proposed 
project  for  airport  development  for 
inclusion  in  a  program.  If  the  proposed 
project  is  selected  by  the  Administrator, 
a  tentative  allocation  of  funds' is  made 
for  the  project  and  the  sponsor  is 
notified  of  the  allocation.  The  tentative 
allocation  may  be  withdrawn  if  the 
sponsor  does  not  submit  a  project 
application  in  accordance  with  » 
paragraph  (f)  of  this  section. 

(e)  Application  for  Federal 
Assistance.  As  soon  as  practicable  after 
receiving  notice  of  a  tentative  allocation 
or,  if  a  preapplication  is  not  required  (as 
provided  in  paragraph  (b)  of  this 
section),  an  application  for  Federal 
assistance  must  bs  submitted. 

(f)  Unless  otherwise  authorized  by  the 
Administrator,  the  application  required 
by  paragraph  (e)  of  this  section  must  be 
accompanied  by  the  following: 

(1)  When  a  preapplication  has  not 
been  previously  submitted,  the 
information  required  by  paragraph  (c)  of 
this  section. 

(2)  A  property  njap  of  the  airport 
showing — 

(i)  The  property  interests  of  each 
sponsor  in  all  the  lands  to  be  developed 
or  used  as  part  of,  or  in  connection  with, 
the  airport  as  it  will  be  when  the  project 
is  completed;  and 

(ii)  All  property  interests  acquired  or 
to  be  acquired,  for  which  U.S.  aid  is 
requested  under  the  project. 

(3)  With  respect  to  all  lands  to  be 
developed  or  used  as  a  part  of,  or  in 
connection  with,  the  airport  (as  it  will  be 
when  the  project  is  completed)  in  which 
a  satisfactory  property  interest  is  not 
held  by  a  sponsor,  a  covenant  by  the 
sponsor  that  it  wiU  obtain  a  satisfactory 
property  interest  before  construction  is 
begun  or  within  a  teasonable  time  if  not 
needed  for  construction. 

(4)  If  the  proposed  project  involves  the 
displacement  of  persons,  the  relocation 
plan  required  by  §  25.55  of  the 
Regulations  of  the  Office  of  the 
Secretary  of  Transportation. 

(5)  When  the  prqject  involves  an 
airport  location,  a  runway  location,  or  a 
major  runway  extension,  a  written 
certification  from  the  Governor  of  the 
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state  in  which  the  project  may  be 
located  (or  a  delegatee),  providing 
reasonable  assurance  that  the  project 
will  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with 
applicable  air  and  water  quality 
standards. 

(6)  A  statement  whether  any  building, 
installation,  structure,  location,  or  site  of 
operations  to  be  utilized  in  the 
performance  of  the  grant  or  any  contract 
made  pursuant  to  the  grant  appears  on 
the  list  of  violating  facilities  distributed 
by  the  Environmental  Protection  Agency 
under  the  provisions  of  the  Clean  Air 
Act  and  Federal  Water  Pollution  Control 
Act  (40  CFR  Part  15). 

(7)  The  assurances  on  Civil  Rights 
required  by  §  21.7  of  the  Regulations  of 
the  Office  of  the  Secretary  of 
Transportation  (49  CFR  21.7). 

(8)  Plans  and  speciHcations  for  the 
proposed  development  in  accordance 
with  the  design  and  construction 
standards  listed  in  Appendix  B  to  this 
part. 

(9)  The  applicable  assurances 
required  by  Appendix  D  to  this  part. 

(10)  If  cosponsors  are  not  willing  to 
assume,  jointly  and  severally,  the 
obligations  imposed  on  them  by  this  part 
and  the  grant  agreement,  a  statement 
satisfactory  to  the  Administrator 
indicating — 

(i)  The  responsibilities  of  each 
sponsor  with  respect  to  the 
accomplishment  of  the  proposed  project 
and  the  operation  and  maintenance  of 
the  airport; 

(ii)  The  obligations  each  will  assume 
to  the  United  States:  and  J 

(iii)  The  name  of  the  sponsor  or 
sponsors  who  will  accept,  receipt  for, 
and  disburse  grant  payments. 

(g)  Additional  documentation.  The 
Administrator  may  request  additional 
documentation  as  needed  to  support 
specific  items  of  development  or  to 
comply  with  other  Federal  and  local 
requirements  as  they  pertain  to  the 
requested  development. 

S  152.113    Application  requirements: 
Airport  planning. 

(a)  Application  for  Federal  assistance. 
An  eligible  sponsor  or  planning  agency 
that  desires  to  obtain  Federal  aid  for 
eligible  airport  master  planning  or 
airport  system  planning  must  submit  an 
application  for  Federal  assistance,  on  a 
form  and  in  a  manner  prescribed  by  the 
Administrator,  to  the  appropriate  FAA 
Airports  District  Office  having 
jurisdiction  over  the  area  where  the 
sponsor  or  planning  agency  is  located 
or,  where  there  is  no  such  office,  the 
Regional  Office  having  that  jurisdiction. 


(b)  Unless  otherwise  authorized  by 
the  Administrator,  the  application 
required  by  paragraph  (a)  of  this  section 
must  be  accompanied  by  the  following: 

(1)  Any  comments  or  statements 
required  by  Special  Federal  Aviation 
Regulation  No.  35,  FAA  Interim 
Procedures  Implementing  OMB  Circular 
A-«5. 

(2)  Budget  (project  costs)  information 
subdivided  into  the  following  functions, 
as  appropriate,  and  the  basis  for 
computation  of  these  costs: 

(i)  Third  party  contracts. 

(ii)  Sponsor  force  account  costs. 

(iii)  Administrative  costs. 

(3)  A  program  narrative  describing  the 
proposed  planning  project  including — 

(i)  The  objective  of  study; 

(ii)  The  results  and  benefits  expected; 

(iii)  A  Work  Statement  including — 

(A)  A  detailed  description  of  each 
work  element; 

(B)  A  list  of  each  organization, 
consultant,  and  key  individual  who  will 
work  on  the  planning  project,  and  the 
nature  of  the  contribution  of  each;  and 

(C)  A  proposed  schedule  of  work 
accomplishment;  and 

(iv)  The  geographic  location  of  the 
airport  or  the  boundaries  of  the  planning 
area. 

(4)  If  the  sponsor  proposes  to 
accomplish  the  project  with  its  own 
forces  or  those  of  another  public  or 
planning  agency — 

(i)  An  assurance  that  adequate,      ^^ 
competent  personnel  are  available  to  ' 
satisfactorily  accomplish  the  proposed 
planning  project,  and 

(ii)  A  description  of  the  qualifications 
of  the  key  personnel. 

(5)  If  cosponsors  are  not  willing  to 
assume,  jointly,  and  severally,  the 
obligations  imposed  on  them  by  this  part 
and  the  grant  agreement,  a  statement 
satisfactory  to  the  Administrator 
indicating — 

(i)  The  responsibilities  of  each 
sponsor  with  respect  to  the 
accomplishment  of  the  proposed  project; 

(ii)  The  obligations  each  will  assume 
to  the  United  States;  and 

(iii)  The  name  of  the  sponsor  or 
sponsors  who  will  accept,  receipt  for, 
and  disburse  grant  payments. 

(6)  The  assurances  on  Civil  Rights 
required  by  S  21.7  of  the  Regulations  of 
the  Office  of  the  Secretary  of  « 
Transportation  (49  CFR  21.7). 

(7)  The  applicable  assurances 
required  by  Appendix  D  of  this  part. 

(c)  Additional  documentation.  The 
Administrator  may  request  additional 
documentation  as  needed  to  support  a 
master  plan  or  system  plan,  or  to  comply 
with  other  Federal  and  local 
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requirements  as  they  pertain  to  the 
requested  plan. 

§  152.1 15    Grant  agreement  Offer, 
acceptance,  and  amendment 

(a)  Offer.  Upon  approving  a  project  for 
airport  development,  airport  mastei 
planning,  or  airport  system  plannin  ;, 
Administrator  issues  a  written  offe  I 
sets  forth  the  terms,  limitations,  am 
requirements  of  the  proposed 
agreement 

(b)  Acceptance.  The  acceptance  i 
offer  or  an  amendment  to  a  grant 
agreement  must  be  in  writing.  The 
sponsor's  or  planning  agency's  attoltiey 
must  certify  that  the  acceptance 
comphes  with  all  appUcable  law, 
constitutes  a  legal  and  binding 
obligation  of  the  sponsor  or  plannii  g 
agency. 

(c)  Amendment:  Airport  developipent 
grants.  The  maximum  obligation 
United  States  imder  a  grant  agret.^ 
for  an  airport  development  project ; 
be  increased  by  an  amendment  if— i 

(1)  Except  as  otherwise  provic 
the  Uniform  Relocation  Assistanceland 
Real  Property  Acquisition  Policies , 
of  1970,  the  maximum  obligation  l 
United  States  is  not  increased  by : 
than  10  percent 

(2)  Funds  are  available  for  the 
increase; 

(3)  The  sponsor  shows  that  the 
increase  is  justiHed;  and 

(4)  The  change  does  not  prejudici  i 
interest  of  the  United  States. 

[A]  Amendment:  Airport  planning  . . 
grant  agreement  for  airport  plannin  } 
may  be  changed  if— 

(1)  The  change  does  not  increase 
maximum  obligation  of  the  United 
States  under  the  grant  agreement; 

(2)  The  change  does  not  prejudici  i 
interest  of  the  United  States. 

8152.117    Public  hearings. 

(a)  Before  submitting  a  preapplici  ition 
for  Federal  assistance  for  an  airpor 
development  project  involving  the 
location  of  an  airport,  an  airport 
runway,  or  a  runway  extension,  the 
sponsor  must  give  notice  of  opportu  nity 
for  a  public  hearing,  in  accordance  with 
paragraph  (b)  of  this  section,  for  tha 
purpose  of—  1 

(1)  Considering  the  economic,  soiyal, 
and  envirorunental  effects  of  the 
location  of  the  airport,  the  airport 
runway,  or  the  runway  extension;  a  id 

(2)  Determining  the  consistency  a  the 
location  with  the  goals  and  objectiv  ;s  of 
any  urban  planning  that  has  been 
carried  out  by  the  community. 

(b)  The  notice  of  opportunity  for 
public  hearing  must — 
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(1)  Include  a  concise  statement  of  the 
proposed  development; 

(2)  Be  published  in  a  newspaper  of 
general  circulation  in  the  communities  in 
or  near  which  the  project  may  be 
located; 

(3)  Provide  a  minimum  of  30  days  from 
the  date  of  the  notice  for  submission  of 
requests  for  a  hearing  by  persons  having 
an  interest  in  the  economic,  social,  or 
environmental  effects  of  the  project;  and 

(4)  State  that  a  copy  of  the  sponsor's 
environmental  analysis  is  available,  and 
will  remain  available,  at  the  sponsor's 
place  of  business  for  examination  by  the 
public  for  a  minimum  of  30  days, 
beginning  with  the  date  of  the  notice, 
before  any  hearing  held  under  the 
notice. 

(c)  A  public  hearing  must  be  provided 
if  requested.  If  a  public  hearing  is  to  be 
held,  the  sponsor  must  publish  a  notice 
of  that  fact,  in  the  same  newspaper  in 
which  the  notice  of  opportimity  for  a 
hearing  was  published. 

(d)  The  notice  required  by  paragraph 
(c)  of  this  section  must — 

(1)  Be  published  not  less  than  15  days 
before  the  date  set  for  the  hearing; 

(2)  Specify  the  date,  time,  and  place  of 
the  hearings; 

(3}  Contain  a  concise  description  of 
the  proposed  project;  and 

(4)  Indicate  where  and  at  what  time 
more  detailed  information  may  be 
obtained. 

(e)  If  a  public  hearing  is  held,  the 
sponsor  must — 

(1)  Provide  the  Administrator  a 
summary  of  the  issues  raised,  the 
alternatives  considered,  the  conclusion 
reached,  and  the  reasons  for  that 
conclusion;  and 

(2)  If  requested  by  the  Administrator 
before  the  hearing,  prepare  a  verbatim 
transcript  to  the  hearing  for  submission 
to  the  Administrator. 

(f)  If  a  hearing  is  not  held  the  sponsor 
must  submit  with  its  preapplication  a 
certification  that  notice  of  opportunity 
for  a  hearing  has  been  provided  in 
accordance  with  this  section  and  that  no 
request  for  a  public  hearing  has  been 
received. 

§  1 52. 1 1 9    Contract  requirements  and 
procurement  standards. 

To  the  extent  applicable,  all  grant 
agreements,  contracts,  and  subcontracts 
involving  airport  development  projects 
or  airport  planning  must  be  in 
accordance  with  the  contract 
requirements  in  Appendices  A  and  C,  as 
applicable,  and  the  procurement 
standards  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828). 


Subpart  C— Funding  of  Approved 
Projects 

§  152.201    Applicability. 

This  subpart  contains  the 
requirements  for  funding  projects  for 
airport  development,  airport  master 
planning,  and  airport  system  planning. 

§  152.203    Allowable  project  costs. 

(a)  Airport  development.  To  be  an 
allowable  projett  cost,  for  the  purposes 
of  computing  the  amount  of  an  airport 
development  grant,  an  item  that  is  paid 
or  incurred  muit,  in  the  opinion  of  the 
Administrator— 

(1)  Have  been  necessary  to 
accomplish  airport  development  in 
conformity  with — 

(i)  The  approved  plans  and 
specifications  for  an  approved  project; 
and 

.  (ii)  The  term!  of  the  grant  agreement 
for  the  project; 

(2]  Be  reasonable  in  amount  (subject 
to  partial  disallowance  to  the  extent  the 
Administrator  determines  it  is 
unreasonable); 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  executed, 
except  that  project  formulation  costs 
may  be  allowed  even  though  they  were 
incurred  before  that  date. 

(4)  Be  supported  by  satisfactory 
evidence;         i 

(5)  Have  nottjeen  included  in  an 
airport  planning  grant;  and 

(6)  Be  a  cost  determined  in 
accordance  with  the  cost  principles  for 
State  and  local  governments  in  Federal 
Management  Circular  74-4  (39  FR  27133; 
43  FR  50977). 

(b)  Airport  Planning.  To  be  an 
allowable  project  cost,  for  the  purposes 
of  computing  the  amount  of  an  airport 
planning  grant,  an  item  that  is  paid  or 
incurred  must,  in  the  opinion  of  the 
Administrator-^ 

(1)  Have  been  necessary  to 
accomplish  airport  planning  in 
comformity  with  an  approved  project 
and  the  terms  of  the  grant  agreement  for 
the  project; 

(2)  Be  reasonable  in  amount; 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  entered  into, 
except  for  substantiated  and  reasonable 
costs  incurred  in  designing  the  study 
effort; 

(4)  Be  supported  by  satisfactory 
evidence;  and 

(5)  Be  figured  in  accordance  with 
Federal  Management  Circular  74-4  (39 
FR  27133;  43  FR  50977). 


§  152.205    United  States  share  of  profect 
costs. 

(a)  Airport  development.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  the  United  States  share  of 
the  allowable  cost  of  an  approved 
project  for  airport  development  shall 
be— 

(1)  90  percent  in  the  case  of  grants 
made  from  funds  for  fiscal  years  1976, 
1977,  and  1978  for— 

(i)  Each  air  carrier  airport,  other  than 
a  commuter  service  airport,  which 
enplanes  less  than  one  quarter  of  one 
percent  of  the  total  aimual  passengers 
enplaned  as  determined  for  purposes  of 
making  the  latest  annual  apportionment 
under  section  15(a)(3]  of  the  AADA; 

(ii)  Each  commuter  service  airport; 
and 

(iii)  Each  general  aviation  or  reliever 
airport; 

(2)  80  percent  In  the  case  of  grants 
from  funds  for  fiical  years  1979  and  1980 
for  the  airports  pacified  in  paragraph 
(a)(1)  of  this  section;  and 

(3)  75  percent  in  the  case  of  grants 
made  from  funds  for  fiscal  years  1976 
through  1980  for  airports  other  than 
those  specified  in  paragraph  (a)(1)  of 
this  section.  / 

(b)  In  a  State  in  which  the 
unappropriated  «nd  unreserved  public 
lands  and  nontaxable  Indian  lands,  both 
individual  and  tribal,  are  more  than  five 
percent  of  the  total  land  in  the  State,  the 
United  States'  share  under  paragraph  (a) 
of  this  section — 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  shall  be  increased 
by  the  smaller  of — 

(i)  25  percent;  or 

(ii)  A  percentage  (rounded  to  the 
nearest  one-tenth  of  a  percent)  equal  to 
one-half  of  the  percentage  which  the 
area  of  those  lands  is  of  the  total  land 
area  of  the  state}  and 

(2)  May  not  exceed  the  greater  of— 
(i)  The  percentage  share  determined 

under  paragraph  (a)  of  this  section;  or 

(ii)  The  percentage  share  applying  on 
June  30, 1975.  as  determined  under 
paragraph  (b)(1)  of  this  section. 

(c)  In  the  case  of  terminal 
development,  the  United  States  share 
shall  be  50  percent. 

(d)  Airport  planning.  The  United 
States  share  of  the  allowable  project 
costs  of  an  airport  planning  project  shall 
be — 

(1)  In  the  case  of  an  airport  master 
plan,  that  percent  for  which  a  project  for 
airport  development  at  that  airport 
would  be  eligible; 

(2)  In  the  case  of  an  airport  system 
plan,  75  percent. 


§  1 52.207    Proceeds  from  disposition' of 
land. 

Unless  otherwise  authorized  by  the 
Administrator,  when  a  release  has  been 
granted  Authorizing  the  sponsor  to 
dispose  of  land  acquired  with  assistance 
under  Part  151  of  this  chapter  or  this 
part,  or  through  conveyances  urader  the 
Surplus  Property  Act,  the  proceeds 
realized  from  the  disposal  may  not  be 
used  as  matching  funds  for  any  airport 
development  project  or  airport  planning 
grant,  but  may  be  used  for  any  other 
airport  purpose. 

§  152.209    Grant  payments:  General. 

(a)  An  application  for  a  grant  payment 
is  made  on  a  form  and  in  a  manner 
prescribed  by  the  Administrator,  and 
must  be  accompanied  by  any  supporting 
information,  that  the  FAA  needs  to 
determine  the  allowability  of  any  costs 
for  which  payment  is  requested. 

(b)  Methods  of  payment.  Grant 
payments  to  sponsors  and  planning 
agencies  will  be  made  by — 

(1)  Letter  of  credit; 

(2)  Advance  by  Treasury  check;  or 

(3)  Reimbursement  by  Treasury 
checks. 

(c)  Letter  of  credit  funding.  Letter  of 
credit  funding  may  not  be  used  unless — 

(1)  There  is  or  will  be  a  continuing 
relationship  between  a  sponsor  or 
planning  agency  and  the  FAA  for  at 
least  a  12-month  period  and  the  total 
amount  of  advances  to  be  received 
within  that  period  is  $120,000  or  more; 

(2)  The  sponsor  or  planning  agency 
has  established  or  demonstrated  to  the 
FAA  the  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  their  disbursement  by  the 
grantee;  and 

(3)  The  sponsor's  or  planning  agency's 
financial  management  system  meets  the 
standards  for  fund  control  and 
accountability  prescribed  in  Attachment 
G  of  Office  of  Management  and  Budget 
Circular  A-102  (42  FR  45828). 

(d)  Advance  by  Treasury  check. 
Advance  of  funds  by  Treasury  check 
may  be  made  subject  to  the  following 
conditions — 

(1)  The  sponsor  or  planning  agency 
meets  the  requirements  of  paragraphs 
(c)  (2)  and  (3)  of  this  section; 

(2)  The  timing  and  amount  of  cash 
advances  are  as  close  as 
administratively  feasible  to  actual 
disbursements  by  the  sponsor  or 
planning  agency;  and 

(3)  Except  as  provided  in  paragraph 
(e)  of  this  section,  in  the  case  of  an 
airport  development  project,  advance 
payments  do  not  exceed  the  estimated 
project  costs  of  the  airport  development 


expected  to  be  accomplished  within  30 
days  after  the  date  of  the  sponsor's 
application  for  the  advance  payment. 

(e)  No  advance  payment  may  be  made 
in  an  amount  that  would  bring  the 
aggregate  amount  of  all  partial 
payments  for  the  project  to  more  than 
the  lower  of  the  following: 

(i)  90  percent  of  the  estimated  United 
"States'  share  of  the  total  estimated  cost 
of  all  airport  development  included  in 
the  project,  but  not  including 
contingency  items;  or 

(ii)  90  percent  of  the  maximum 
obligation  of  the  United  States  as  stated 
in  the  grant  agreement, 

(f)  Reimbursement  by  Treasury  check. 
Reimbursement  by  Treasury  check  will 
be  made  if  the  sponsor  or  planning 
agency  does  not  meet  the  requirements 
of  paragraphs  (c)  (2)  and  (3)  of  this 
section. 

(g)  Withholding  of  payments.  Payment 
to  the  sponsor  or  planning  agency  may 
be  withheld  at  any  time  during  the  grant 
period  if — 

(1)  The  sponsor  or  planning  agency 
has  failed  to  comply  with  the  program 
objectives,  grant  award  conditions,  or 
Federal  reporting  requirements;  or 

(2)  The  sponsor  or  planning  agency  is 
indebted  to  the  United  States  and 
collection  of  the  indebtedness  will  not 
impair  accomplishment  of  the  objectives 
of  any  grant  program  sponsored  by  the 
United  States. 

(h)  Labor  violations.  If  a  contractor  or 
a  subcontractor  fails  or  refuses  to 
comply  with  the  labor  provisions  of  a 
contract  under  a  grant  agreement  for  an 
airport  development  project,  further 
grant  payments  to  the  sponsor  are 
suspended  until^ 

(1)  The  violations  are  corrected; 

(2)  The  Administrator  determines  the 
allowability  of  the  project  costs  to 
which  the  violations  relate;  or 

(3)  If  the  violations  consist  of 
underpayments  to  labor,  the  sponsor 
furnishes  satisfactory  assurances  to  the 
FAA  that  restitution  has  been  or  will  be 
made  to  the  affected  employees. 

(i)  Excess  payments.  Upon 
determination  of  the  allowability  of  all 
project  costs  of  a  project,  if  it  is  found 
that  the  total  of  grant  payments  to  the 
sponsor  or  planning  agency  was  m.ore 
than  the  total  United  States  share  of  the 
allowable  costs  of  the  project,  the 
sponsor  or  planning  agency  shall 
promptly  return  the  excess  to  FAA. 

§  1 52.21 1    Grant  payments:  Land 
acquisition. 

If  an  approved  project  for  airport 
development  includes  land  acquisition 
as  an  item  for  which  payment  is 
requested,  the  sponsor  may  apply  to  the 


FAA  for  payment  of  the  United  Stat  bs 
share  of  the  allowable  project  costs  of 
the  acquisition,  after — 

(a)  The  Administrator  determines  that 
the  sponsor  has  acquired  satisfactoi  y 
title  to  the  land;  or 

(b)  In  the  case  of  a  request  for 
advance  payment  under  §  152.209(d  ,  the 
Administrator  is  assured  that  a 
satisfactory  title  will  be  acquired. 

§  1 52.2 1 3    Grant  closeout  requirement. 

(a)  Program  income.  Sponsors  or 
planning  agencies  that  are  units  of  bcal 
government  shall  return  all  interest, 
earned  on  advances  of  grant-in-aid 
funds  to  the  Federal  Government  in 
accordance  with  a  decision  of  the 
Comptroller  General  (42  Comp.  Gen 
289).  All  other  program  income  (grol  s 
income)  earned  by  grant-supported 
activities  during  the  grant  period  sh  ill' 
be  retained  by  the  sponsor  and,  if 
required  by  the  grant  agreement— 

(1)  Be  added  to  funds  committed 
the  project  by  the  FAA  and  the  spoi  sor 
and  used  to  further  eligible  program 
objectives;  or 

(2)  Be  deducted  from  the  total  pro  ect 
cost  for  the  purpose  of  determiningihe 
net  costs  on  which  the  Federal  sharf  of 
costs  will  be  based. 

(b)  Financial  reports.  The  sponsoi  or 
planning  agency  shall  furnish,  withi]  i  90 
days  after  completion  of  all  items  in  a 
grant,  all  reports,  including  financia 
performance  reports,  required  as  a 
condition  of  the  grant. 

(c)  Project  completion.  When  the 
project  for  airport  development  or 
planning  is  completed  in  accordant 
with  the  grant  agreement,  the  sponsir  or 
planning  agency  may  apply  for  payn  lent 
for  all  incurred  costs,  as  follows: 

(1)  Airport  development.  When 
allowability  of  costs  can  be  determii  ed 
under  section  152.203,  payment  may  >e 
made  to  the  sponsor  if — 

(i)  A  final  inspection  of  all  work  a  the 
airport  site  has  been  made  jointly  bjj  the 
appropriate  FAA  office  and 
representatives  of  the  sponsor  and  tl  e 
contractor,  unless  that  office  agrees  o  a 
different  procedure  for  final  inspect!  in; 
and  f^ 

(ii)  The  sponsor  has  furnished  fina 
"as  constructed"  plans,  unless  othen  irise 
agreed  to  by  the  Administrator. 

(2)  Airport  planning.  When  the  fim  I 
planning  report  has  been  received  an  d 
accepted  by  the  FAA. 

(d)  Property  accounting  reports: 
Airport  development  projects.  The 
sponsor  of  an  airport  development 
project  shall  account  for  any  propert* 
acquired  with  grant  funds  or  received 
from  the  United  States,  in  accordanoi 
with  the  provisions  of  Attachment  Nfcf 
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Office  of  Management  and  Budget 
Circular  A-102  (42  FR  45828). 

(e)  Final  determination  of  U.S.  share. 
Based  upon  an  audit  or  other 
information  considered  sufficient  in  lieu 
of  an  audit,  the  Administrator 
determines  the  total  amount  of  the 
allowable  project  costs  and  makes 
settlement  for  any  adjustments  to  the 
Federal  share  of  costs. 

Subpart  D— Accounting  and  Reporting 
Requirements 

§152.301    Applicability. 

This  subpart  contains  accounting  and 
reporting  requirements  applicable  to — 

(a)  Each  sponsor  of  a  project  for 
airport  development; 

(b)  Each  sponsor  of  a  project  for 
airport  master  planning;  and, 

(c)  Each  planning  agency  conducting  a 
project  for  airport  system  planning. 

§  152.303    Financial  management  system. 

Each  sponsor  or  planning  agency  shall 
establish  and  maintain  a  financial 
management  system  that  meets  the 
standards  of  Attachment  G  of  Office  of 
Management  and  Budget  Circular  A-102 
(42  FR  45828). 

§  152.305    Accounting  records. 

(a)  Airport  development.  Each 
sponsor  of  a  project  for  airport 
development  shall  establish  and 
maintain,  for  each  individual  project,  an 
accounting  record  satisfactory  to  the 
Administrator  which  segregates  cost 
information  in  the  following  cost 
classifications: 

(1)  Purchase  price  or  value  of  land. 

(2)  Cost  of  relocation  payment  and 
assistance. 

(3)  Incidental  costs  of  land 
acquisition. 

(4)  Costs  of  contract  construction. 

(5)  Costs  of  force  account 
construction. 

(6)  Engineering  costs  of  plans  and 
designs. 

(7)  Engineering  costs  of  supervision 
and  inspection. 

(8)  Other  administrative  costs. 

(b)  Airport  planning.  Each  sponsor  of 
a  project  for  airport  master  planning  and 
each  planning  agency  conducting  a 
project  for  airport  system  planning  shall 
establish  and  maintain,  for  each 
planning  project,  an  adequate 
accounting  record  that  segregates  and 
groups  direct  and  indirect  cost 
information  in  the  following 
classifications: 

(1)  Third  party  contract  costs. 

(2)  Force  account  costs. 

(3)  Administrative  costs. 


§  152.307    Retention  of  records. 

Each  sponsor  or  planning  agency  shall 
retain,  for  a  period  of  3  years  after  the 
date  of  submission  of  the  final 
expenditure  report — 

(a)  Documentary  evidence,  such  as 
invoices,  cost  estimates,  and  payrolls, 
supporting  each  item  of  project  costs; 
and 

(b)  Evidence  of  all  payments  for  items 
of  projects  coBts,  including  vouchers, 
cancelled  checks  or  warrants,  and 
receipts  for  cash  payments. 


§  152.309 
records. 


AvSiiabiiity  of  sponsor's 


(a)  The  sponsor  or  planning  agency 
shall  allow  the  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  an  authorized  representative 
of  either  of  them,  access  to  any  of  its 
books,  documents,  papers,  and  records 
that  are  pertinent  to  grants  received 
under  this  part  for  the  purposes  of 
accounting  and  audit. 

(b)  The  sponsor  or  planning  agency 
shall  allow  appropriate  FAA  personnel 
to  make  progress  audits  at  any  time 
during  the  project,  upon  reasonable 
notice  to  the  sponsor  or  planning 
agency. 

(c)  If  audit  findings  have  not  been 
resolved,  the  applicable  records  shall  be 
retained  by  the  sponsor  or  planning 
agency  until  those  findings  have  been 
resolved. 

(d)  Records  for  nonexpendable 
property  that  was  acquired  with  Federal 
funds  shall  be  retained  for  three  years 
after  final  disposition  of  the  property. 

(e)  Microfilm  copies  of  original 
records  may  be  substituted  for  original 
records  with  the  approval  of  the  FAA. 

(f)  If  the  FAA  determines  that  certain 
records  have  long-term  retention  value, 
the  FAA  may  require  transfer  of  custody 
of  those  records  to  the  FAA. 

§  1 52.3 1 1    Avaiiability  of  contractor's 
records. 

The  sponsor  or  planning  agency  shall 
include  in  each  contract  of  the  cost 
reimbursable  type  a  clause  that  allows 
the  Administrator  and  the  Comptroller 
General  of  the  United  States,  or  an 
authorized  representative  of  either, 
access  to  the  contractor's  records 
pertinent  to  the  contract  for  the 
purposes  of  accounting  and  audit. 

§  152.313    Property  management 
standards. 

(a)  The  sponsor  shall  establish  and 
maintain  property  management 
standards  in  accordance  with 
Attachment  N  of  Office  Management 
and  Budget  Circular  A-102  (42  FR  45828) 
for  the  utilization  and  disposition  of 


property  fumisbed  by  the  Federal 
government  or  acquired  in  whole  or  in 
part  by  the  sponsor  with  Federal  funds. 

(b)  A  sponsor  may  use  its  own 
property  management  standards  and 
procedures  as  long  as  the  standards 
required  by  paragraph  (a)  of  this  section 
are  included. 

§  152.315    Reporting  on  accrual  basis. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  each  sponsor  or 
planning  agency  shall  submit  all 
financial  reports  on  an  accrual  basis. 

(b)  If  records  are  not  maintained  on 
an  accrual  basis  by  a  sponsor  or 
planning  agency,  reports  may  be  based 
on  an  analysis  pf  records  or  best 
estimates.         | 

§  1 52.3 1 7    RepoMi  of  Federal  cash 
transactions. 

When  funds  are  advanced  to  a 
sponsor  or  planning  agency  by  Treasury 
check,  the  sponsor  or  planning  agency 
shall  submit  the  report  form  prescribed 
by  the  Administrator  within  15  working 
days  following  the  end  of  the  quarter  in 
which  check  was  received. 

§  152.319    MonKortng  and  reporting  of 
program  performance. 

(a)  The  sponsor  or  planning  agency 
shall  monitor  performance  under  the 
project  to  ensure  that — 

(1)  Time  schedules  are  being  met; 

(2)  Work  units  projected  by  time 
periods  are  being  accomplished;  and, 

(3)  Other  performance  goals  are  being 
achieved. 

(b)  Reviews  shall  be  made  for — 

(1)  Each  item  of  development  or  work 
element  included  in  the  project;  and 

(2)  All  other  work  to  be  performed  as 
a  condition  of  the  grant  agreement. 

(c)  Airport  dgveJopment.  Unless 
otherwise  requested  by  the 
Administrator,  the  sponsor  of  a  project 
for  airport  development  shall  submit  a 
performance  report,  on  an  annual  basis, 
that  must  include — 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  made,  if 
applicable,  on  9  quantitative  basis 
related  to  cost  data  for  computation  of 
unit  costs; 

(2)  The  reasons  for  slippage  in  each 
case  where  an  established  goal  was  not 
met;  and 

{3}  Other  pertinent  information 
including,  when  appropriate,  an  analysis 
and  explanation  of  each  cost  overrun 
and  high  unit  cost. 

(d)  Airport  planning.  The  sponsor  of  a 
project  for  airport  master  planning  or  a 
planning  agency  conducting  a  project  for 
airport  system  planning  shall  submit  a 


performance  report,  on  a  quarterly 
basis,  that  must  include: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  made,  if 
applicable,  on  a  quantitative  basis 
related  to  costs  for  computation  of  work 
element  costs; 

(2)  Reasons  for  shppage  in  each  case 
where  an  established  goal  was  not  met: 
and 

(3)  Other  pertinent  information 
including,  when  appropriate,  an  analysis 
and  explanation  of  each  cost  overrun 
and  high  work  element  cost. 

§  152.321    Notice  of  delay  or  acceleration. 

(a)  The  sponsor  or  planning  agency 
shall  promptly  notify  the  FAA  of  each 
condition  or  event  that  may  delay  or 
accelerate  accomplishment  of  the 
project. 

(b)  In  the  event  thaj  delay  is 
anticipated,  the  notice  required  by 
paragraph  (a)  of  this  section  must 
include — 

(1)  A  statement  of  actions  taken  or 
contemplated;  and 

(2)  Any  Federal  assistance  needed. 

§  152.323    Budget  revision:  Airport 
development 

(a)  If  any  performance  review 
conducted  by  the  sponsor  discloses  a 
need  for  change  in  the  budget  estimates, 
the  sponsor  shall  submit  a  request  for 
budget  revision  on  a  form  prescribed  by 
the  Administrator. 

(b)  A  request  for  prior  approval  for 
budget  revision  shall  be  made  promptly 
by  the  sponsor  whenever — 

(1)  The  revision  results  from  changes 
in  the  scope  or  objective  of  the  project; 
or 

(2)  The  revisionincreases  the 
budgeted  amounts  of  Federal  funds 
needed  to  complete  the  project. 

(c)  The  sponsor  shall  promptly  notify 
the  FAA  whenever  the  amount  of  the 
grant  is  expected  to  exceed  the  needs  of 
the  sponsor  by  more  than  $5,000.  or  5 
percent  of  the  grant  amount,  whichever 
is  greater. 

§  152.325    Financial  status  report:  Air|>ort 
planning. 

Each  sponsor  of  a  project  for  airport 
master  planning  and  each  planning 
agency  conducting  a  project  for  airport 
system  planning  shall  submit  a  financial 
status  report  on  a  form  prescribed  by 
the  Administrator  at  the  completion  of 
the  project. 


Subpart  E— Nondiscrtminatlon  in 
Airport  Aid  Program  [Reserved] 

Subpart  F— Suspension  and 
Termination  of  Qrante 

S  152.501    AppiicaUnty. 

This  subpart  contains  procedures  for 
suspending  or  terminating  grants  for 
airport  development  projects  and  airport 
planning. 

S  152.503    Suspension  of  grant 

(a)  If  the  sponsor  or  planning  agency 
fails  to  comply  with  the  conditions  of 
the  grant,  the  FAA  may,  by  written 
notice  to  the  sponsor  or  planning 
agency,  suspend  the  grant  and  withhold 
further  payments  pending — 

(1)  Corrective  action  by  the  sponsor  or 
planning  agency;  or 

(2)  A  decision  to  terminate  the  grant. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  after  receipt  of  notice 
of  suspension,  the  sponsor  or  planning 
agency  may  not  incur  additional 
obligations  of  grant  funds  during  the 
suspension. 

(c)  All  necessary  and  proper  costs 
that  the  sponsor  or  planning  agency 
could  not  reasonably  avoid  during  the 
period  of  suspension  will  be  allowed,  if 
those  costs  are  in  accordance  with 
Appendix  C  of  this  part. 

§  152.505    Termination  for  cause. 

(a)  If  the  sponsor  or  planning  agency 
fails  to  comply  with  the  conditions  of 
the  grant,  the  FAA  may,  by  written 
notice  to  the  sponsor  or  planning 
agency,  terminate  the  grant  in  whole,  or 
in  part. 

(b)  The  notice  of  termination  will 
contain — 

(1)  The  reasons  for  the  termination, 
and 

(2)  The  effective  date  of  termination. 

(c)  After  receipt  of  the  notice  of 
termination,  the  sponsor  or  planning 
agency  may  not  incur  additional 
obligations  of  grant  funds. 

(d)  Payments  to  be  made  to  the 
sponsor  or  planning  agency,  or 
recoveries  of  payments  by  the  FAA, 
under  the  grant  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

§  152.507    Termination  for  convenience. 

(a)  When  the  continuation  of  the 
project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds,  the  grant  may  be 
terminated  in  whole,  or  in  part,  upon 
mutual  agreement  of  the  FAA  and  the 
sponsor  or  planning  agency. 

(b)  If  an  agreement  to  terminate  is 
made,  the  sponsor  or  planning  agency' — 


(1)  May  not  incur  new  obligatic  (is  for 
the  terminated  portion  after  tfie  e  fective 
date;  and 

(2)  Shall  cancel  as  many  obliga  ions, 
relating  to  the  terminated  portioiu  as 
possible. 

(c)  The  sponsor  or  planning  agt  ncy  is 
allowed  full  credit  for  the  Federajshare 
of  the  noncancellable  obligations  that 
were  properly  incurred  by  the  sp<  nsor 
before  the  termination. 

§  152.509    Request  for  recc 

If  a  grant  is  suspended  or  terminated 
under  this  subpart,  the  sponsor  01 
planning  agency  may  request  the 
Administrator  to  reconsider  the 
suspension  or  termination. 

Appendix  A — Contract  Provisions  aoi  labor 
Requirements 

This  appenix  sets  forth  contracting 
requirements  applicable  to  grants  lUKier  the 
Airport  and  Airway  Deveiopment  AcTof 
1970. 

This  appendix  does  not  apply  to:  (1   Any 
contract  with  the  owner  of  airport  hai  ards. 
buildings,  pipelines,  powerlines,  or  o*  ler 
structures  or  facilities,  for  installing, 
extending,  changing,  removing,  or  rel<  eating 
that  structure  or  facility,  and  (2)  any  i  rritfen 
agreement  or  understanding  between  a 
sponsor  and  another  public  agency  thit  is  nol 
a  sponsor  of  the  project,  under  which  the 
public  agency  undertakes  constructioi  i  work 
for  or  as  agent  of  the  sponsor. 

I.  Contract  provisions  required  by  die 
Regulations  of  the  Secretary  of  Labor 

Each  sponsor  entering  into  a  oonstr  iction 
contract  for  an  airport  development  p(  oject 
shall  insert  in  the  contract  and  any 
supplemental  agreement: 

(1)  The  provisions  required  by  the 
Secretary  of  Labor,  as  set  forth  in  pan  igraphs 
A  through  K; 

(2)  The  provisions  set  forth  in  parag  aph  L, 
and 

(3)  Any  other  provisions  necessary  I  o 
ensure  completion  of  the  work  in  acca  rdance 
with  the  grant  agreement. 

The  provisions  in  paragraphs  A  thr<  ugh  K 
and  provision  (5)  in  paragraph  L  need  lot  be 
included  in  prime  contracts  of  S2.000  c  r  less. 

A.  Minimum  wages.  [I]  All  mechanl :»  and 
laborers  employed  or  working  upon  the  site 
of  the  work  will  be  paid  unconditionaly  and 
nol  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  anf 
account  (except  such  payroll  deductiols  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copelan*  Act 
[29  CFR  Part  3]),  the  full  amounts  due  i  t  time 
of  payment  computed  at  wage  rales  n«  I  less 
than  those  contained  in  the  wage 
determination  decision(s)  of  the  Secret  ary  of 
Labor  which  is  (are)  attached  hereto  ai  id 
made  a  part  hereof,  regardless  of  any 
contractual  relationship  which  may  be 
alleged  to  exist  between  the  contractoi  and 
such  laborers  and  mechanics;  and  the  i  vage 
determination  decisionfs)  shall  be  posi  m1  by 
the  contractor  at  the  site  of  the  work  ii  a 
prominent  place  where  it  (they)  can  be  easily 
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Been  by  the  workers.  For  the  purpose  of  this 
paragraph,  contributions  made  or  costs 
reasonably  anticipated  under  section  1(b)(2) 
of  the  Davis-Bacon  Act  on  behalf  of  laborers 
or  mechanics  are  considered  ^ages  paid  to 
such  laborers  or  mechanics,  subject  to  the 
provisions  of  subparagraph  (4)  below.  Also 
for  the  purpose  of  this  paragraph,  regular 
contributions  made  or  costs  incurred  for  more 
than  a  weekly  period  under  plans,  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period  (29 
CFR  5.5(a)(l)(i)). 

(2)  Any  class  of  laborers  or  mechanics, 
including  apprentices  and  trainees,  which  is 
not  listed  in  the  wage  determination(s)  and 
which  is  to  be  employed  under  the  contract, 
shall  be  classified  or  reclassified 
conformably  to  the  wage  determination(s], 
and  a  report  of  the  action  taken  shall  be  sent 
by  the  [insert  sponsor's  name]  to  the  FAA  for 
approval  and  transmittal  to  the  Secretary  of 
Labor.  In  the  event  that  the  interested  parties 
cannot  agree  on  the  proper  classification  or 
reclassification  of  a  particular  class  of 
laborers  and  mechanics,  including 
apprentices  and  trainees,  to  be  used,  the 
question  accompanied  by  the 
recommendation  of  the  FAA  shall  be  referred 
to  the  Secretary  of  Labor  for  final 
determination  (29  CFR  5.5(a)(l)(ii)). 

(3)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe 
benefit  which  is  not  expressed  as  an  hourly 
wage  rate  and  the  contractor  is  obligated  to 
pay  a  cash  equivalent  of  such  a  fringe  benefit, 
an  hourly  cash  equivalent  thereof  shall  be 
established.  In  the  event  the  Interested 
parties  cannot  agree  upon  a  cash  equivalent 
of  the  fringe  benefit,  the  question 
accompanied  by  the  recommendation  of  the 
FAA  shall  be  referred  to  the  Secretary  of 
Labor  for  determination  (29  CFR  5.5(a)(l}(iii)). 

(4)  If  the  contractor  does  not  make 
payments  to  a  trustee  or  other  third  person, 
he  may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however,  the  Secretary  of 
Labor  has  found,  upon  written  request  of  the 
contractor,  that  the  applicable  standards  of 
the  Davis-Bacon  Act  have  been  met.  The 
Secretary  of  Labor  may  require  the  contractor 
to  set  aside  in  a  separate  account  assets  for 
the  meeting  of  obligations  under  the  plan  or 
program  (29  CFR  5.5(a)(l)[iv)). 

B.  Withholding:  FAA  from  sponsor. 
Pursuant  to  the  terms  of  the  grant  agreement 
between  the  United  States  and  [insert 
sponsor's  name),  relating  to  Airport 

Development  Aid  Project  No. , 

and  Part  152  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  152),  the  FAA  may 
withhold  or  cause  to  be  withheld  from  the 
[insert  sponsor's  name]  so  much  of  the 
accrued  payments  or  advances  as  may  be 
considered  necessary  to  pay  laborers  and 
mechanics,  including  apprentices  and 
trainees,  employed  by  the  contractor  or  any 
subcontractor  on  the  work  the  full  amount  of 


wages  required  by  this  contract.  In  the  event 
of  failure  to  pay  any  laborer  or  mechanics, 
including  any  apprtntice  or  trainee, 
employed  or  working  on  the  site  of  the  work 
all  or  part  of  the  wages  required  by  this 
contract,  the  FAA  may,  after  written  notice  to 
the  [insert  sponsor's  name],  take  such  action 
as  may  be  necessary  to  cause  the  suspension 
of  any  further  payment  or  advance  of  funds 
until  such  violations  have  ceased  (29  CFR 
5.5(a)(2)). 

C.  Payrolls  and  basic  records.  (1)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  ^uring  the  course  of  the  work  and 
preserved  foi"  a  period  of  3  years  thereafter 
for  all  laborers  and  mechanics  working  af  the 
site  of  the  work.  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classification,  rates  of  pay  (including 
rates  of  contributions  or  costs  anticipated  of 
the  types  described  in  section  1(b)(2)  of  the 
Davis-Bacon  Act),  daily  and  weekly  number 
of  hours  worked,  deductions  made  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found,  under  29  CFR  5.5(a)(l)(iv)  (see 
subparagraph  (4)  o(  paragraph  A  above),  that 
the  wages  of  any  laborer  or  mechanic  include 
the  amount  of  any  costs  reasonably 
anticipated  in  providing  benefits  under  a  plan 
or  program  described  in  section  1(b)(2)(B)  of 
the  Davis-Bacon  Act,  the  contractor  shall 
maintain  records  which  show  that  the 
commitment  to  provide  such  benefits  is 
enforceable,  that  the  plan  or  program  is 
financially  responsible,  and  that  the  plan  or 
program  has  been  Communicated  in  writing  to 
the  laborers  or  medianics  affected,  and 
records  which  show  the  costs  anticipated  or 
the  »ctual  costs  incurred  in  providing  such 
benefits  (29  CFR  5.5{a)(3)(i)). 

(2)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  [insert  sponsor's 
name]  for  availability  to  the  FAA.  The  copy 
shall  be  accompanied  by  a  statement  signed 
by  the  employer  or  his  agent  indicating  that 
the  payrolls  are  correct  and  complete,  that 
the  wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
Labor  and  that  the  classifications  set  forth  for 
each  laborer  or  mechanic  conform  with  the 
work  he  performed.  A  submission  of  a 
"Weekly  Statement  of  Compliance"  which  is 
required  under  this  contract  and  the 
Copeland  regulations  of  the  Secretary  of 
Labor  (29  CFR  Part  3)  and  the  filing  with  the 
initial  payroll  or  any  subsequent  payroll  of  a 
copy  of  any  findings  by  the  Secretary  of 
Labor  under  29  CFR  5.5(a)(l)(iv)  (see 
subparagraph  (4)  of  paragraph  A  above), 
shall  satisfy  this  requirement.  The  prime 
contractor  shall  be  responsible  for 
submission  of  copies  of  payrolls  of  all 
subcontractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for 
inspection  by  authorized  representatives  of 
the  FAA  and  the  Department  of  Labor,  and 
will  permit  such  representatives  to  interview 
employees  during  working  hours  on  the  job. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shall 
include  a  notation  qn  the  first  weekly 
certified  payrolls  submitted  to  the  [insert 
sponsor's  name]  for  availability  to  the  FAA. 
that  their  employment  is  pursuant  to  an 


approved  program  and  shall  identify  the 
program  (29  CFR  5.5(«)(3)(ii)). 

D.  Apprentices  and  trainees.  (1) 
Apprentices.  Apprentices  will  be  permitted  to 
work  at  less  than  the  predetermined  rate  for 
the  work  they  perfontaed  when  they  are 
employed  and  individually  registered  in  a 
bona  fide  apprenticeihip  program  registered 
with  the  U.S.  Department  of  Labor, 
Employment  and  Training  Administration, 
Bureau  of  Apprenticaship  and  Training,  or 
with  a  State  Apprenticeship  Agency 
recognized  by  the  Bureau,  or  if  a  person  is 
employed  in  his  first  80  days  of  probationary 
employment  as  an  apqprentice  in  such  an 
apprenticeship  program,  who  is  not 
individually  registerad  in  the  program,  but 
who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training  or  a  State 
Apprenticeship  Agency  (where  appropriate) 
to  be  eligible  for  probationary  employment  as 
an  apprentice.  The  allowable  ratio  of 
apprentices  to  joum€»ymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  his 
entire  work  force  under  the  registered 
program.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subparagraph  (2)  of  this 
paragraph  or  is  not  registered  or  otherwise 
employed  as  stated  qbove,  shall  be  paid  the 
wage  rate  determine^  by  the  Secretary  d5 
Labor  for  the  classification  of  work  he 
actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  to 
the  [insert  sponsor's  name]  or  a 
representative  of  the  Wage-Hour  Division  of 
the  U.S.  Department  of  Labor  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  the  appropriate 
ratios  and  wage  rate!  (expressed  in 
percentages  of  the  journeyman  hourly  rates), 
for  the  area  of  construction  prior  to  using  any 
apprentices  on  the  contract  work.  The  wage 
rate  paid  apprentices  shall  not  be  less  than 
the  appropriate  percentage  of  the 
journeyman's  rate  contained  in  the  applicable 
wage  determination  (29  CFR  5.5(a)(4)(i)). 

(2)  Trainees.  Except  as  provided  in  29  CFR 
5.15  trainees  will  not  be  permitted  to  work  at 
less  than  the  predetermined  rate  for  the  work 
performed  unless  they  are  employed  pursuant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification  by  the  U.S. 
Department  of  Labor,  Employment  and 
Training  Administratton,  Bureau  of 
Apprenticeship  and  Training.  The  ratio  of 
trainees  to  journeymen  shall  not  be  greater 
than  permitted  under  the  plan  approved  by 
the  Bureau  of  Apprenticeship  and  Training. 
Every  trainee  must  be  paid  at  not  less  than 
the  rate  specified  in  the  approved  program 
for  his  level  of  progress.  Any  employee  listed 
on  the  payroll  at  a  trainee  rate  who  is  not 
registered  and  partic^ating  in  a  training  plan 
approved  by  the  Bureau  of  Apprenticeship 
and  Training  shall  be  paid  not  less  than  the, 
wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of. work  he 
actually  performed.  The  contractor  or 
subcontractor  will  be  required  to  furnish  the 
[insert  sponsor's  name]  or  a  representative  of 
the  Wage-Hour  Division  of  the  U.S. 
Department  of  Labor  Written  evidence  of  the 
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certification  of  his  program,  the  registration 
of  the  trainees,  and  the  ratios  and  wage  rates 
prescribed  in  that  program.  In  the  event  the 
Bureau  of  Apprenticeship  and  Training 
withdraws  approval  of  a  training  program, 
the  contractor  will  no  longer  be  permitted  to 
utihze  trainees  at  less  than  the  applicable 
predetermined  rate  for  the  work  performed 
until  an  acceptable  program  is  approved  (29 
CFR  5.5(a)(4)(ii)). 

(3)  Equal  employment  opportunity.  The 
utilization  of  apprentices,  trainees  and 
journeymen  under  this  paragraph  shall  be  in 
conformity  with  the  equal  employment 
opportunity  requirements  of  Executive  Order 
11246,  as  amended,  and  29  CFR  Part  30  (29 
CFR  5.5(a)(4)(iii)). 

(4)  Application  of  29  CFR  5.5(a)(4}.  On 
contracts  in  excess  of  $2,000  the  employment 
of  all  apprentices  and  trainees  as  defined  in 
29  CFR  5.2(c)  shall  be  subject  to  the 
provisions  of  29  CFR  5.5(a)(4)  (see  paragraph 
D  (1),  (2).  and  (3)  above). 

E.  Compliance  with  Copeland  Regulations. 
The  contractor  shall  comply  with  the 
Copeland  Regulations  (29  CFR  Part  3)  of  the 
Secretary  of  Labor  which  are  herein 
incorporated  by  reference  (29  CFR  5.5(a)(5)). 

F.  Overtime  requirements.  No  contractor  or 
subcontractor  contracting  for  any  part  of  the 
contract  work  which  may  require  or  involve 
the  employment  of  laborers  or  mechanics 
shall  require  or  permit  any  laborer  or 
mechanic  in  any  workweek  in  which  he  is 
employed  on  such  work  to  work  in  excess  of 
8  hours  in  any  calendar  day  or  in  excess  of  40 
hours  in  such  workweek  unless  such  laborer 
or  mechanic  received  compensation  at  a  rate 
not  less  than  1  Vi  times  his  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours  in 
any  calendar  day  or  in  excess  of  40  hours  in 
such  workweek,  as  the  case  may  be  (29  CFR 
5.5(c)(1)). 

G.  Violations:  liability  for  unpaid  wages: 
liquidated  damages.  In  the  event  of  any 
violation  of  paragraph  F  of  this  provision,  the 
contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  any  affected 
employee  for  his  unpaid  wages.  In  addition, 
such  contractor  and  subcontractor  shall  be 
liable  to  the  United  Slates  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation  of 
said  paragraph  F  of  this  provision,  in  the  sum 
of  $10  for  each  calendar  day  on  which  such 
employee  was  required  or  permitted  to  work 
in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  without 
payment  of  the  overtime  wages  required  by 
said  paragraph  F  of  this  provision  (29  CFR 
55(c)(2)). 

H.  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  FAA  may  withhold 
or  cause  to  be  withheld,  from  any  monies 
payable  on  account  of  work  performed  by  the 
contractor  or  subcontractor,  such  sums  as 
may  administratively  be  determined  to  be 
necessary  to  satisfy  any  liabilities  of  such 
contractor  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  as  provided  in 
paragraph  G  of  this  provision  (29  CFR 
5.5(c)(3)). 

I.  Working  conditions.  No  contractor  may 
require  any  laborer  or  mechanic  employed  in 


the  performance  of  any  contract  to  work  in 
surroundings  or  under  working  conditions 
that  are  unsanitary,  hazardous,  or  dangerous 
to  his  health  or  safety  as  determined  under 
construction  safety  and  health  standards  (29 
CFR  Part  1926)  and  other  occupational  and 
health  standards  (29  CFR  Part  1910)  issued  by 
the  Department  of  Labor. 

J.  Subcontracts.  The  contractor  will  insert 
in  each  of  his  subcontracts  the  clauses 
contained  in  paragraphs  A  through  K  of  this 
provision,  and  also  a  clause  requiring  the 
subcontractors  to  include  these  provisions  in 
any  lower  tier  subcontracts  which  they  may 
enter  into,  together  with  a  clause  requiring 
this  insertion  in  any  further  subcontracts  that 
may  in  turn  be  made  (29  CFR  5.5(a)(e), 
5.5(c)(4)). 

K.  Contract  termination  debarment.  A 
breach  of  clause  A,  B,  C,  D.  E,  or  J  may  be 
grounds  for  termination  of  the  contract,  and 
for  debarment  as  provided  in  {  5.6  of  the 
Regulations  of  the  Secretary  of  Labor  as 
codified  in  29  CFR  5.6  (29  CFR  5.5(a)(7)). 

L.  Additional  contract  provisions.  (1) 
Airport  Development  Aid  Program  Project. 
The  work  in  this  contract  is  included  in 
Airport  Development  Aid  Program  Project 

No. which  is  being  undertaken  and 

accom.plished  by  the  [insert  sponsor's  name] 
in  accordance  with  the  terms  and  conditions 
of  a  grant  agreement  between  the  (insert 
sponsor's  name]  and  the  United  States,  under 
the  Airport  and  Airway  Development  Act  of 
1970  (84  Stat.  219)  and  Part  152  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  152), 
pursuant  to  which  the  United  States  has 
agreed  to  pay  a  certain  percentage  of  the 
costs  of  the  project  that  are  determined  to  be 
allowable  project  costs  under  that  Act.  The 
United  States  is  not  a  party  to  this  contract 
and  no  reference  in  this  contract  to  the  FAA 
or  any  representative  thereof,  or  to  any  rights 
granted  to  the  FAA  or  any  representative 
thereof,  or  the  United  States,  by  the  contract, 
makes  the  United  States  a  party  to  this 
contract. 

(2)  Consent  to  assignment.  The  contractor 
shall  obtain  the  prior  written  consent  of  the 
[insert  sponsor's  name]  to  any  proposed 
assignment  of  any  interest  in  or  part  of  this 
contract. 

(3)  Convict  labor  No  convict  labor  may  be 
employed  under  this  contract. 

(4)  Veterans  preference.  In  the  employment 
of  labor  (except  in  executive,  administrative, 
and  supervisory  positions),  preference  shall 
be  given  to  qualified  individuals  who  have 
served  in  ihe  military  service  of  the  United 
States  (ds  defined  in  section  101(1)  of  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of  1940 
(hO  U.S.C.  App.  501)  and  have  been  honorably 
discharged  from  the  service,  except  that 
p.-eference  may  be  given  only  where  that 
labor  is  available  locally  and  is  qualified  to 
perform  the  work  to  which  the  employment 
relates. 

(5)  Withholding:  sponsor  froq}  contractor. 
Whether  or  not  payments  or  advances  to  the 
[insert  sponsor's  name]  are  withheld  or 
suspended  by  the  FAA,  the  [insert  sponsor's 
name]  may  withhold  or  cause  to  be  withheld 
from  the  contractor  so  much  of  the  accrued 
payments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics 


I'h) 


employed  by  the  contractor  or  any 
subcontractor  on  the  work  the  full  ai^ount  of 
wages  required  by  this  contract. 

(6)  Nonpayment  of  wages.  If  the  contractor 
or  subcontractor  fails  to  pay  any  lab  srer  or 
mechanic  employed  or  working  on  ti  le  site  of 
the  work  any  of  the  wages  required 
contract  the  [insert  sponsor's  name]) 
after  written  notice  to  the  contractol 
such  action  as  may  be  necessary  to  ( 
suspension  of  any  further  payment 
advance  of  fimds  until  the  violation^ 

(7)  FAA  inspection  and  review. ' 
contractor  shall  allow  any  authorize 
representative  of  the  FAA  to  inspec 
review  any  work  or  materials  used  i^  the 
performance  of  this  contract.  j 

(8)  Subcontracts.  The  contractor  oiall 
insert  in  each  of  his  subcontracts  thf 
provisions  contained  in  paragraphs  (insert 
designation  of  6  paragraphs  of  contnct 
corresponding  to  subparagraphs  (1),I(3),  (4), 
(5),  (6),  and  (7)  of  this  paragraph],  aAd  also  a 
clause  requiring  the  subcontractors  |o  include 
these  provisions  in  any  lower  tier    j 
subcontracts  which  they  may  enter  Into, 
together  with  a  clause  requiring  this  insertion 
in  any  further  subcontracts  that  mat  in  turn 
be  made.  1 

(9)  Contract  termination.  A  breac|i  of 
paragraphs  [insert  designation  of  3 
paragraphs  corresponding  to  subpai  agraphs 
(6).  (7).  and  (8)  of  this  paragraph]  ml  y  be 
grounds  for  termination  of  the  contr  >ct 

II.  Adjustment  in  Liquidated  Damag  ss 

A  contractor  or  subcontractor  w 
become  liable  for  liquidated  dama 
the  provision  set  out  in  paragraph 
appendix  and  who  claims  that  the 
administratively  determined  as 
damages  under  section  104(a)  of  tha|Cont 
Work  Hours  and  Safety  Standards 
incorrect  or  that  he  violated  inadvertently 
Contract  Work  Hours  and  Safety 
Act;  notwithstanding  the  exercise 
care,  may — 

'    (1)  If  the  amount  determined  is 
$100,  apply  to  the  Administrator  for 
recommendation  to  the  Secretary  oj 
that  an  appropriate  adjustment  be 
thai  he  be  relieved  of  liability  for 
liquidated  damages:  or 

(2)  If  the  amount  determined  is 
ijpply  to  the  Administrator  for  an  a 
rtdjustmenl  in  liquidated  damages 
release  from  liability  for  the  liquida 
damages. 

III.  Corrected  Wage  Determinations 

The  Secretary  of  Labor  corrects 
determination  included  in  any  con 
this  Appendix  whenever  the  wage 
determination  contains  clerical 
correction  may  be  made  at  the 
Administration's  request  or  on  the  i 
of  the  Secretary  of  Labor. 

IV.  Applicability  of  Interpretations 
Secretary  of  Labor 

When  applicable  by  their  terms, 
regulations  of  the  Secretary  of  Laboi 
5.20-5.32)  interpreting  the  "fringe  be)  lefit 
provisions"  of  the  Davis-Bacon  Act 
the  contract  provisions  in  this  Appeid: 
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V.  Records 

A  sponsor  who  is  required  to  include  in  a 
construction  contract  the  labor  provisions 
required  by  this  appendix  shall  require  the 
contractor  to  comply  with  those  provisions 
and  shall  cooperate  with  the  FAA  in  effecting 
that  compliance.  For  this  purpose  the  sponsor 
shall— 

(1)  Keep,  and  preserve,  the  records 
described  in  paragraph  C  for  a  3-year  period 
beginning  on  the  date  the  contract  is 
completed,  each  affidavit  and  payroll  copy 
furnished  by  the  contractor,  and  make  those 
affidavits  and  copies  available  to  the  FAA, 
upon  request,  during  that  period; 

(2)  Have  each  of  those  affidavits  and 
payrolls  examined  by  its  resident  engineer 
(or  any  other  of  its  employees  or  agents  who 
is  qualified  to  make  the  necessary 
determinations],  as  soon  as  possible  after 
receiving  it,  to  the  extent  necessary  to 
determine  whether  the  contractor  is 
complying  with  the  labor  provisions  required 
by  this  appendix  and  particularly  with 
respect  to  whether  the  contractor's 
employees  are  correctly  classified; 

(3)  Have  investigations  made  during  the 
preformance  of  work  under  the  contract,  to 
the  extent.necessary  to  determine  whether 
the  contractor  is  complying  with  those  labor 
provisions,  including  the  investigations, 
interviews  with  employees  and  examinations 
of  payroll  information  at  the  work  site  by  the 
sponsor's  resident  engineer  (or  any  other  of 
its  employees  or  agents  who  is  qualified  to 
make  the  necessary  determinations]; 

(4)  Keep  the  appropriate  FAA  office  fully 
advised  of  all  examinations  and 
Investigations  made  under  this  appendix,  all 
determinations  made  on  the  basis  of  those 
examinations  and  investigations,  and  all 
efforts  made  to  obtain  compliance  with  the 
labor  provisions  of  the  contract;  and 

(5)  Give  priority  to  complaints  of  alleged 
violations,  and  treat  as  confidential  any 
written  or  oral  statements  made  by  any 
employee  in  connection  with  a  complaint, 
and  not  disclose  an  employee's  statement 
made  in  connection  with  a  complaint  to  a 
contractor  without  the  employee's  consent. 

Appendix  B — List  of  Advisory  Circulars 
Incorporated  by  §  152.11 

[a]  Circulars  available  free  of  charge. 
Number  and  Subject 

150/5100-12    Electronic  Navigational  Aids 
Approved  for  Funding  Under  the  Airport 
Development  Aid  Program  (ADAP]. 

150/519O-3A    Model  Airport  Hazard  Zoning 
Ordinance. 

150/5210-7A    Aircraft  Fire  and  Rescue 
Communications. 

150/5210-10    Airport  Fire  and  Rescue 
Equipment  Building  Guide. 

150/5300-2C    Airport  Design  Standards- 
Site  Requirements  for  Terminal 
Navigational  Facilities. 

150/5300-4B    Utility  Airports— Air  Access  to 
National  Transportation. 

150/5300-6    Airport  Design  Standards- 
General  Aviation  Airports — Basic  and 
General  Transport. 

150/5300-6    Planning  and  Design  Criteria  for 
Metropolitan  STOL  Ports. 


150/5320-6B    Airport  Pavement  Design  and 

Evaluation. 
150/5320-10    Environmental  Enhancement  at 

Airports — Industrial  Waste  Treatment. 
150/5320-12    Methods  for  the  Design, 

Construction,  and  Maintenance  of  Skid 

Resistant  Airport  Pavement  Surfaces. 
150/5325-2C    Airport  Design  Standards — 

Airports  Served  by  Air  Carriers — Surface 

Gradient  and  Line-of-Sight. 
150/5325-4    Runway  Length  Requirements 

for  Airport  Design. 
150/5325-6A    Airport  Design  Standards — 

Effect  and  Treatment  of  Jet  Blast. 
150/5325-8    Compass  Calibration  Pad. 
150/5335-lA    Airport  Design  Standards — 

Airports  Served  by  Air  Carriers — 
*•  Taxiways. 
150/5335-2    Airport  Aprons. 
150/5335-3    Airport  Design  Standards — 

Airports  Served  by  Air  Carriers — Bridges 

and  Tunnels  on  Airports. 
150/5335-4    Airport  Design  Standards — 

Airports  Served  by  Air  Carriers — 

Runway  Geometries. 
150/5340-lD    Marking  of  Paved  Areas  on 

Airports. 
150/5340-4C    Installation  Details  for 

Runway  Centerline  and  Touchdown 

Zone  Lighting  Systems. 
150/534O-5A    Segmented  Circle  Airport 

Marker  System. 
150/5340-8    Airport  51-foot  Tubular  Beacon 

Tower. 
150/5340-14B    Ecoaomy  Approach  Lighting 

Aids. 
150/5340-17A     Standby  Power  for  Non-FAA 

Airport  Lighting  System. 
150/5340-18    Taxiway  Guidance  Sign 

System. 
150/5340-19    Taxiway  Centeriine  Lighting 

System. 
150/5340-20    Installation  Details  and  • 

Maintenance  Standards  for  Reflective 

Markers  for  Airport  Runway  and 

Taxiway  Centerlines. 
150/5340-21    Airport  Miscellaneous  Lighting 

Visual  Aids. 
AC/5340-22     Maintenance  Guide  for 

Determining  Degradation  and  Cleaning 

of  Centeriine  and  Touchdown  Zone 

Lights. 
150/5340-23A    Supplemental  Wind  Cones. 
150/5340-24    Runway  and  Taxiway  Edge 

Lighting  System. 
150/5340-25     Visual  Approach  Slope 

Indicator  (VASI)  Systems. 
150/5345-lE     Approved  Airport  Lighting 

Equipment. 
150/5345-2     Specification  for  L-810 

Obstruction  Light. 
150/5345-3C     Specification  for  L-821  Panels 

for  Remote  Corttrol  of  Airport  Lighting. 
150/5345-4     Specification  for  L-829 

Internally  Lighted  Airport  Taxi  Guidance 

Sign. 
150/5345-5     Specification  for  L-847  Circuit 

Selector  Switch,  5,000  Volt  20  Ampere. 
150/5345-7C  "  Specification  for  L-824 

Underground  Electrical  Cable  for  Airport 

Lighting  Circuits. 
150/5345-lOC    Specification  for  L-828 

Constant  Current  Regulators. 
150/5345-11     Specification  for  L-812  Static 

Indoor  Type  Constant  Current  Regulator 


Assembly;  4  KW  wd  7%  KW,  With 

Brightness  Control  for  Remote  Operation. 
150/5345-12A    Specification  for  L-801 

Beacon.  ' 

150/5345-13    Specification  for  L-841 

Auxiliary  Relay  Cabinet  Assembly  for 

Pilot  Control  of  Airport  Lighting  Circuits. 
150/5345-18    Specifioation  for  L-811  Static 

Indoor  Type  Constant  Current  Regulator 

Assembly,  4  KW;  With  Brightness 

Control  and  Runway  Selection  for  Direct 

Operation. 
150/5345-21     Specifiqation  for  L-813  Static 

Indoor  Type  Constant  Current  Regulator 

Assembly;  4  KW  end  7  Mi  KW;  for 

Remote  Operatio|i  of  Taxiway  Lights. 
150/5345-26A    Specification  for  lr^23  Plug 

and  Receptacle,  Cable  Connections. 
150/ 5345-27 A    Specification  for  L-807  Eight- 
foot  and  Twelve-foot  Unlighted  or 

Externally  Lighted  Wind  Cone 

Assemblies. 
150/5345-28C     Specification  for  Lr^Sl  Visual 

Approach  Slope  Indicators  and 

Accessories. 
150/5345-36    Specification  for  L-808  Lighted 

Wind  Tee.  1 

150/5345-39A    FAA  Specification  for  L-flSS, 

Runway  and  Taxiway  Retroreflective 

Markers. 
150/5345-42A    FAA  Specification  L-857, 

Airport  Light  Bases,  Transformer 

Housings,  and  Ju^iction  Boxes. 
150/5345-43B    FAA/pOD  Specification  I^ 

856,  High  Intensi^  Obstruction  Lighting 

Syst^ems. 
150/5345-44A    Specification  for  L-858 

Retroreflective  Taxiway  Guidance  Sign. 
150/5345-45     Lightweight  Approach  Light 

Structure. 
150/5345-46    Specification  for  Semiflush 

Airport  Lights. 
150/5345-47    Isolation  Transformers  for 

Airport  Lighting  Systems. 
150/5345-48     Specification  for  Runway  and 

Taxiway  Edge  Lights. 
150/536O-«    Airport  Terminal  Building 

Development  with  Federal  Participation. 
150/5360-7     Planning  and  Design 

Considerations  for  Airport  Terminal 

Building  Development. 
150/5370-7    Airport  Construction  Controls  to 

Prevent  Air  and  Water  Pollution. 
150/5370-9    Slip-Forih  Paving— Portland 

Cement  Concrete; 
150/5370-11    Use  of  Nondestructive  Testing 

Devices  in  the  Evaluation  of  Airport 

Pavements, 
(b)  Circulars  for  sal 


'f 


Number  and  Subject 

150/5320-5B    Airport  Drainage;  $1.30. 
150/5370-10    Standalds  for  Specifying 

Construction  of  Airports;  $7.25. 
150/5390-lA    Heliport  Design  Guide;  $1.50. 

Appendix  C — Contradting  Requirements 

There  is  set  forth  balow  contracting 
requirements  applicable  to  grants  for  airport 
development  under  the  Airport  and  Airway 
Development  Act  of  1$70. 

1.  General.  Each  contract  under  a  project 
must  meet  the  requirements  of  local  law  and 
the  requirements  and  standards  contained  in 
this  appendix.  The  sponsor  shall  estabUsh 
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procedures  for  procedurement  of  supplies, 
equipment,  construction,  and  other  services 
funded  under  the  project  which  meet  the 
requirements  of  this  appendix. 

2.  Out-of-state  labor.  No  procedure  or 
requirement  shall  be  imposed  by  any  grantee 
which  will  operate  to  discriminate  against  the 
employment  of  labor  from  any  other  State, 
possession,  or  territory  of  the  United  States 
in  the  construction  of  a  project. 

3.  Bid  guarantee.  All  bids  for  construction 
or  facility  improvement  in  excess  of  $100,000 
shall  be  accompanied  by  a  bid  guarantee 
consisting  of  a  firm  commitment  such  as  a  bid 
bond,  certified  check  or  other  negotiable 
instrument  equivalent  to  five  percent  of  the 
bid  price  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute  such 
contractual  documents  as  may  be  required 
within  the  time  specified. 

4.  Construction  work.  All  construction 
work  under  a  project  must  be  performed 
under  contract,  except  in  a  case  where  the 
Administrator  determines  that  the  project,  or 
a  part  of  it,  can  be  more  effectively  and 
economically  accomplished  on  a  force 
account  basis  by  the  sponsor  or  by  another 
public  agency  acting  for  or  as  agent  of  the 
sponsor. 

5.  Change  order.  Unless  otherwise 
authorized  by  the  Administrator,  no  sponsor 
may  issue  any  change  order  under  any  of  its 
construction  contracts  or  enter  into  a 
supplemental  agreement  unless  three  copies 
of  that  order  or  agreement  have  been  sent  to, 
and  approved  by,  the  FAA. 

6.  Beginning  work.  No  sponsor  may  allow  a 
contractor  or  subcontractor  to  begin  work 
under  a  project  until 

a.  The  sponsor  has  furnished  three 
conformed  copies  of  the  contract  to  the 
appropriate  FAA  office; 

b.  The  sponsor  has,  if  applicable,  submitted 
a  statement  that  comparable  replacement 
housing,  as  defined  in  f  25.15  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  will  be  available  within  a 
reasonable  period  of  time  before 
displacement. 

c.  The  appropriate  FAA  office  has  agreed 
to  the  issuance  of  a  notice  to  proceed  with 
the  work  to  the  contractor. 

7.  Supervision  and  inspection.  No  work  will 
be  commenced  until  the  sponsor  has  provided 
for  adequate  supervision  and  inspection  of 
construction  and  advised  the  appropriate 
FAA  office. 

8.  Engineering  and  planning  services. 
Unless  otherwise  authorized  by  the 
Administrator,  each  proposal  for  engineering 
and  planning  services  shall  be  reviewed  by 
FAA  before  the  commencement  of  the 
development  of  design  plans  and 
specifications. 

9.  Advertisting  general.  Unless  the 
Administrator  approves  another  method  for 
use  on  a  particular  airport  development 
project,  each  contract  and  supplemental 
agreement  for  construction  work  on  a  project 
in  the  amount  of  more  than  $10,000  must  be 
awarded  on  the  basis  of  public  advertising 
and  open  competitive  bidding  under  the  local 
law  applicable  to  the  letting  of  public 
contracts. 


10.  Advertising:  Conditions  and  contents. 
There  may  be  no  advertisement  for  bids  on, 
or  negotiation  of,  a  construction  contract  or 
supplemental  agreement  until  the 
Administrator  has  approved  the  plans  and 
^specifications.  The  advertisement  shall 
inform  the  bidders  of  the  equal  employment 
opportunity  requirements  of  Part  152.  Unless 
the  estimated  contract  price  or  construction 
cost  is  $2,000  or  less,  there  may  be  no 
advertisement  for  bids  or  negotiations  until 
the  Administrator  has  given  the  sponsor  a 
copy  of  a  decision  of  the  Secretary  of  Labor 
establishing  the  minimum  wage  rates  for 
skilled  and  unskilled  labor  under  the 
proposed  contract.  In  each  case,  a  copy  of  the 
wage  determination  decision,  including  fringe 
benefits,  must  be  set  forth  in  the  intitial 
invitation  for  bids  or  proposed  contracts,  or 
incorporated  therein  by  reference  to  a  copy 
set  forth  in  the  advertised  or  negotiated 
specifications. 

11.  Procedures  for  obtaining  wage 
determinations. 

(a)  Specific  request  for  wage 
determination.  At  least  60  days  before  the 
intended  date  of  advertising  or  negotiating  of 
this  section,  the  sponsor  shall  send  to  the 
appropriate  FAA  office,  completed 
Department  of  Labor  Form  DB-11  or  DB- 

11  (a),  as  appropriate,  with  only  the 
classifications  needed  in  the  performance  of 
the  work  checked.  General  entries  (such  as 
"entire  schedule"  or  "all  applicable 
classifications")  may  not  be  used.  Additional 
necessary  classifications  not  on  the  form  may 
be  typed  in  the  blank  spaces  or  on  an 
attached  separate  fist.  A  classification  that 
can  be  fitted  into  classifications  on  the  form, 
or  a  classification  that  is  not  generally 
recognized  in  the  area  or  in  the  industry,  may 
not  be  used.  Except  in  areas  where  the  wage 
patterns  are  clearly  established,  the  Form 
must  be  accompanied  by  an  available 
pertinent  wage  payment  or  locally  prevailing 
fringe  benefit  information. 

(b)  General  wage  determination.  Wherever 
the  wage  patterns  in  a  particular  area  for  a 
particular  type  of  construction  are  well 
settled  and  whenever  it  may  be  reasonably 
anticipated  that  there  will  be  a  large  volume 
of  procurement  in  that  area  for  that  type  of 
construction,  the  Secretary  of  Labor,  upon  the 
request  of  a  Federal  agency  or  in  his 
discretion,  may  issue  a  general  wage 
determination  when,  after  consideration  of 
the  facts  and  circumstances  involved,  he 
finds  that  the  applicable  statutory  standards 
and  those  of  Part  1,  29  CFR,  Subtitle  A,  will 
be  met.  This  general  wage  determination  is 
used  for  all  projects  located  in  the  area  and 
for  the  type  of  construction  covered  by  the 
general  wage  determination. 

12.  Advertising:  wage  determinations,  [a] 
Wage  determinations  are  effective  only  for 
120  day*  from  the  date  of  the  determinations. 
If  it  appears  that  a  determination  may  expire 
between  bid  opening  and  award,  the  sponsor 
shall  so  advise  the  FAA  as  soon  as  possible. 
If  it  wishes  a  new  request  for  wage 
determination  to  be  made  and  if  any 
pertinent  circumstances  have  changed,  it 
shall  submit  the  appropriate  form  of  the 
Department  of  Labor  and  accompanying 
information.  If  it  claims  that  the 


determination  expires  before  award  and  after 
bid  opening  due  to  unavoidable 
circumstances,  it  shall  submit  proof  sf  the 
facts  which  H  claims  support  a  findi  ig  to  that 
effect. 

(b)  The  Secretary  of  Labor  may  xn  )dify  any 
wage  determination  before  the  awa]  d  of  the 
contract  or  contracts  for  which  it  w|  s  sought. 
If  the  proposed  contract  is  awarded  on  the 
basis'tff  public  advertisement  and  a  >en 
competitive  bidding,  any  modificatii  m  that 
the  FAA  receives  less  than  10  days  >efore  the 
opening  of  bids  is  not  effective,  unl4  ss  the 
Administrator  finds  that  there  is  ret  sonable 
time  to  notify  bidders.  A  modificati(  n  may 
not  continue  in  effect  beyond  the  ef  ective 
period  of  the  wage  determination  la  which  it 
relates.  The  Administrator  sends  an  y 
modification  to  the  sponsor  as  soon  as 
possible.  If  the  modification  is  effec  ive,  it 
must  be  incorporated  in  the  invitati(  m  for 
bids,  by  issuing  an  addendum  to  th4 
specifications  or  otherwise. 

13.  Awarding  contracts.  A  sponsd  r  may  not 
award  a  construction  contract  with(  lut  the 
written  concurrence  of  the  Adminis  rator 
(through  the  appropriate  FAA  office  |  that  the 
contract  prices  are  reasonable.  A  b|  onsor 
that  awards  contracts  on  the  basis  i  if  public 
advertising  and  open  competitive  bi  dding, 
shall,  after  the  bids  are  opened,  sen  i  a 
tabulation  of  the  bids  and  its 
recommendations  for  award  to  the 
appropriate  FAA  office.  The  allows  )le 
project  costs  of  the  work,  on  which  he 
Federal  participation  is  computed,  |  lay  not 
be  more  than  the  bid  of  the  lowest 
responsible  bidder.  The  sponsor  ma  y  not 
accept  8  bid  by  a  contractoi  whose  lame 
appears  on  the  current  list  of  ineligi  )le 
contractors  published  by  the  Compi  roller 
General  of  the  United  States  under  i  5.6fb)  of 
the  regulations  of  the  Secretary  of  L  ibor  (29 
CFR  Part  5],  or  a  bid  by  any  firm,  ca  rporation, 
partnership,  or  association  in  which  the 
contractor  has  a  substantial  interesi .  A 
sponsor's  proposed  contract  must  hi  ive 
preaward  review  and  approval  of  tl  e  FAA  in 
any  of  the  following  circumstances: 

(a)  The  sponsor  has  not  complied  with  the 
Standards  of  this  appendix. 

(b)  The  contract  is  proposed  to  ba  awarded 
on  a  sole-source  basis  and  is  expect  ed  to 
exceed  $5,000. 

(c)  The  proposed  contract  is  expe  ;ted  to 
exceed  $500,000. 

(d)  The  sponsor  has  not  previousl  r 
received  a  grant  from  the  Departmei  it  of 
Transportation. 

(e)  The  FAA  requests  that  the  pro  >osed 
contract  be  submitted  for  preaward  -eview 
and  approval. 

14.  Force  account  work.  Before  un  lertaking 
any  force  account  construction  worl ,  the 
sponsor  (or  any  public  agency  acting  as  agent 
for  the  sponsor)  must  obtain  the  wrilten 
consent  of  the  Administrator  througl  the 
appropriate  FAA  office.  In  requestiiv  that 
consent,  the  sponsor  must  submit — 

(a)  Adequate  plans  and  specificat^ 
showing  the  nature  and  extent  of  thi 
construction  work  to  be  performed  u^der  that 
force  account; 
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(b)  A  schedule  of  the  proposed  construction 
and  of  the  construction  equipment  that  will 
be  available  for  the  project; 

(c)  Assurance  that  adequate  labor, 
material,  equipment,  engineering  personnel, 
as  well  as  supervisory  and  inspection 
personnel  as  required  by  this  appendix,  will 
be  provided;  and 

(d)  A  detailed  estimate  of  the  cost  of  the 
work,  broken  down  for  each  class  of  costs 
involved,  such  as  labor,  materials,  rental  of 
equipment,  and  other  pertinent  items  of  cost 

r       15.  Exceptions,  (a)  Paragraphs  1  through  5 
and  paragraphs  9  through  13  of  this  section 
do  not  apply  to  contracts  with  the  owners  of 
airport  hazards,  buildings,  pipelines, 
powerlines,  or  other  structures  or  facilities, 
for  installing,  extending,  changing,  removing, 
or  relocating  any  of  those  structures  or 
facilities.  However,  the  sponsor  must  obtain 
the  approval  of  the  appropriate  FAA  office 
before  entering  into  such  a  contract 

(b)  Any  oral  or  written  agreement  or 
understanding  between  a  sponsor  and 
another  public  agency  that  is  not  a  sponsor  of 
the  project,  under  which  that  pubhc  agency 
undertakes  construction  work  for  or  as  agent 
of  the  sponsor,  is  not  considered  to  be  a 
construction  contract  for  the  purposes  of  this 
appendix. 

Appendbc  O — Assurances 

There  is  set  forth  below  the  assurances 
that  the  sponsor  or  planning  agency  must 
submit  with  its  application  in  accordance 
with  §§  152.111  or  152.113,  as  applicable. 

I.  General  Assurance 

Each  applicant  for  an  airport  development 
grant  or  in  an  airport  planning  grant  shall 
submit  the  following  assurance: 

The  applicant  hereby  assures  and  certifies 
that  it  will  comply  with  the  regulations, 
policies,  guidelines,  and  requirements, 
including  Office  of  Management  and  Budget 
Circulars  No.  A-85  (41  FR  2052).  A-102  (42  FR 
45828),  and  FMC  74-4  (39  FR  27133;  as 
amended  by  4^  FR  50977).  as  they  relate  to 
the  application,  acceptance,  and  use  of 
Federal  funds  for  this  federally-assisted 
project. 

II.  Airport  Development 

Each  applicant  for  an  airport  development 
grant  shall  submit  the  following  assurances: 

1.  Authority  of  applicant.  It  possesses  legal 
authority  to  apply  for  the  grant,  and  to 

.  finance  and  construct  the  proposed  facilities; 
that  a  resolution,  motion  or  similar  action  has 
been  duly  adopted  or  passed  as  an  official 
act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application, 
including  all  understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  applicant  to  act 
in  connection  with  the  application  and  to 
provide  such  additional  information  as  may 
be  required. 

2.  E.0. 11296  and E.0. 11288.  It  will  comply 
with  the  provisiona  of:  Executive  Order  11296, 
relating  to  evaluation  of  flood  hazards,  and 
Executive  Order  11288,  relating  to  the 
preventioa  control  and  abatement  of  water 
pollution. 


3.  Sufficiency  of  funds.  It  will  have 
sufficient  funds  available  to  meet  the  non- 
Federal  share  of  cos!  for  construction 
projects.  Sufficient  fvnds  will  be  available 
when  construction  is  completed  to  assure 
effective  operation  and  maintenance  of  the 
facility  for  the  purpoees  constructed. 

4.  Construction.  It  will  obtain  approval  by 
the  appropriate  Federal  agency  of  the  final 
working  drawings  and  specifications  before 
the  project  is  advertised  or  placed  on  the 
market  for  bidding;  that  it  will  construct  the 
project,  or  cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the 
application  and  approved  plans  and 
specification;  that  it  will  submit  to  the 
appropriate  Federal  agency  for  prior  approval 
changes  that  alter  the  costs  of  the  project,  use 
of  space,  or  functional  layout;  that  it  will  not 
enter  into  a  construdlion  contract(s)  for  the 
project  or  underake  other  activities  until  the 
conditions  of  the  construction  grant 
program(s)  have  been  met. 

5.  Supervision,  inspection,  and  reporting.  It 
will  provide  and  maintain  competent  and 
adequate  architectural  engineering 
supervision  and  inspection  at  the 
construction  site  to  insure  that  the  completed 
work  conforms  with  the  approved  plans  and 
specifications;  that  it  will  furnish  progress 
reports  and  such  other  information  as  the 
Federal  grantor  agency  may  require. 

6.  Operation  of  faaility.  It  will  operate  and 
maintain  the  facility  in  accordance  with  the 
minimum  standards  as  may  be  required  or 
prescribed  by  the  applicable  Federal.  State 
and  local  agencies  for  the  maintenance  and 
operation  of  such  facilities. 

7.  Access  to  records.  It  will  give  the  grantor 
agency  and  the  Comptroller  General  through 
any  authorized  representative  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  grant. 

8.  Access  for  handicapped.  It  will  require 
the  facility  to  be  designed  to  comply  with  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Accessible 
to.  and  Usable  by,  the  Physically 
handicapped."  Number  A117.1-1961,  as 
modified  (41  CFR  101-17.703).  The  applicant 
will  be  responsible  for  conducting  inspections 
to  insure  compliance  with  these 
specifications  by  the  contractor. 

9.  Commencement  and  completion.  It  will 
cause  work  on  the  project  to  be  commenced 
within  a  reasonable  time  after  receipt  of 
notification  from  the  approving  Federal 
agency  that  funds  have  been  approved  and 
that  the  project  will  be  prosecuted  to 
completion  with  reasonable  diligence. 

10.  Disposition  of  mterest.  It  will  not 
dispose  of  or  encumber  its  title  or  other 
interests  in  the  site  and  facilities  during  the 
period  of  Federal  interest  or  while  the 
Government  holds  bonds,  whichever  is  the 
longer. 

11.  Civil  Rights.  It  will  comply  with  Title  VI 
of  the  Civil  Rights  Aot  of  1964  (Pub.  L.  88-352) 
and  in  accordance  with  Title  VI  of  that  Act, 
no  person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subject  to 
discrimination  under  any  program  or  activity 
for  which  the  applicant  receives  Federal 


financial  assistance  and  will  immediately 
take  any  measures  neoessary  to  effectuate 
this  agreement.  If  any  real  property  or 
structure  thereon  is  provided  or  improved 
with  the  aid  of  Federal  financial  assistance 
extended  to  the  Appiioant,  this  assurance 
shall  obligate  the  Applicant,  or  in  the  case  of 
any  transfer  of  such  paoperty,  any  transferee, 
for  the  period  during  vrhich  the  real  property 
or  structure  is  used  fof  a  purpose  for  which 
the  Federal  financial  aBsistance  is  extended 
or  for  cmother  purpose  involving  the 
provision  of  similar  services  or  benefits. 

12.  Private  gain.  It  will  establish  safeguards 
to  prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives  the 
appearance  of  being  ntotivated  by  a  desire 
for  private  gain  for  theciselves  or  others, 
particularly  those  with  whom  they  have 
family,  business,  or  otber  ties. 

13.  Relocation  assistance.  It  will  comply 
with  the  requirements  of  Title  II  and  Title  III 
of  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Act  of  1970  (Pub.  L 
91-646)  which  provides  for  fair  and  equitable 
treatment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  programs. 

14.  OMB  Circular  A-'102.  It  will  comply 
with  all  requirements  Imposed  by  the  Federal 
grantor  agency  concerning  special 
requirements  of  law,  program  requirements, 
and  other  administrative  requirements 
approved  in  accordance  with  Office  of 
Management  and  Budget  Circular  No.  A-102. 

15.  Hatch  Act.  It  will  comply  with  the 
provisions  of  the  Hatch  Act  which  limit  the 
pohtical  activity  of  employees. 

16.  Federal  Fair  Labor  Standards  Act  It 
will  comply  with  the  njinimum  wage  and 
maximum  hours  provisions  of  the  Federal 
Fair  Labor  Standards  Act,  as  they  apply  to 
hospital  and  educational  institution 
employees  of  State  and  local  governments. 

17.  Effective  date  and  duration.  These 
covenants  shall  beconle  effective  upon 
acceptance  by  the  sponsor  of  an  offer  of 
Federal  aid  for  the  Project  or  any  portion 
thereof,  made  by  the  FAA  and  shall 
constitute  a  part  of  the  Grant  Agreement  thus 
formed.  These  covenants  shall  remain  in  full 
force  and  effect  throu^out  the  useful  Ufe  of 
the  facilities  developed  under  this  Project,  but 
in  any  event  not  to  exoeed  twenty  (20)  years 
from  the  date  of  said  acceptance  of  an  offer 
of  Federal  aid  for  the  Project  However,  these 
limitations  on  the  duration  of  the  covenants 
do  not  apply  to  the  covenant  against 
exclusive  rights.  Any  breach  of  these 
covenants  on  the  part  of  the  sponsor  may 
result  in  the  suspension  or  termination  of.  or 
refusal  to  grant  Federal  assistance  under. 
FAA  administered  proframs,  or  such  other 
action  which  may  be  necessary  to  enforce  the 
rights  of  the  United  States  under  this 
agreement  j 

18.  Conditions  and  Imitations  on  airport 
use.  The  Sponsor  will  operate  the  Airport  as 
such  for  the  use  and  benefit  of  the  public.  In 
furtherance  of  this  covenant  (but  without 
limiting  its  general  applicability  and  effect], 
the  Sponsor  specifically  agrees  that  it  will 
keep  the  Airport  open  |o  all  types,  kinds,  and 
classes  of  aeronautical  use  of  fair  and 
reasonable  terms  without  discrimination 
between  such  types,  kinds,  and  classes. 
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Provided,  that  the  sponsor  may  establish 
such  fair,  equal,  and  not  unjustly 
discriminatory  conditions  to  be  met  by  all 
users  of  the  airport  as  may  be  necessary  for 
the  safe  and  efficient  operation  of  the 
Airport;  And  Provided  Further,  That  the 
Sponsor  may  prohibit  or  limit  any  given  type, 
kind,  or  class  of  aeronautical  use  of  the 
Airport  if  such  action  is  necessary  for  the 
safe  operation  of  the  Airport  or  necessary  to 
serve  the  civil  aviation  needs  of  the  public. 

19.  Exclusive  right.  The  Sponsor — 

(a)  Will  not  grant  or  permit  any  exclusive 
right  forbidden  by  section  308(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1349(a))  at  the  Airport,  or  at  any  other  airport 
now  owned  or  controlled  by  it; 

(b)  Agrees  that  in  furtherance  of  the  policy 
of  the  FAA  under  this  covenant,  unless 
authorized  by  the  Administrator,  it  will  not, 
either  directly  or  indirectly,  grant  or  permit 
any  person,  firm  or  corporation  the  exclusive 
right  at  the  Airport,  or  at  any  other  airport 
now  owned  or  controlled  by  it.  to  conduct 
any  aeronautical  activities,  including,  but  not 
limited  to  charter  flights,  pilot  training, 
aircraft  rental  and  sightseeing,  aerial 
photography,  crop  dusting,  aerial  advertising 
and  surveying,  air  carrier  operations,  aircraft 
sales  and  services,  sale  of  aviation  petroleum 
products  whether  or  not  conducted  in 
conjunction  with  other  aeronautical  activity, 
repair  and  maintenance  of  aircraft,  sale  of 
aircraft  parts,  and  any  other  activities  which 
because  of  their  direct  relationship  to  the 
operation  of  aircraft  can  be  regarded  as  an 
aeronautical  activity. 

(c)  Agrees  that  it  will  terminate  any 
existing  exclusive  right  to  engage  in  the  sale 
of  gasoline  or  oil.  or  both,  granted  before  July 
17, 1962,  at  such  an  airport  at  the  earliest 
renewal,  cancellation,  or  expiration  date 
applicable  to  the  agreement  that  established 
the  exclusive  right;  and 

(d)  Agrees  that  it  will  terminate  any  other 
exclusive  right  to  conduct  an  aeronautical 
activity  now  existing  at  such  an  airport 
before  the  grant  of  any  assistance  under  the 
Airport  and  Airway  Development  Act. 

20.  Public  use  and  benefit.  The  Sponsor 
agrees  that  it  will  operate  the  Airport  for  the 
use  and  benefit  of  the  public,  on  fair  and 
reasonable  terms,  and  without  unjust 
discrimination.  In  furtherance  of  the  covenant 
(but  without  limiting  its  geseral  applicability 
and  effect),  the  Sponsor  specifically 
covenants  and  agrees: 

(a)  That  in  its  operation  and  the  operation 
of  all  facilities  on  the  Airport,  neither  it  nor 
any  person  or  organization  occupying  space 
or  facilities  thereon  will  discriminate  against 
any  person  or  class  of  persons  by  reason  of 
race,  color,  creed,  or  national  origin  in  the  use 
of  any  of  the  facilities  provided  for  the  public 
on  the  Airport. 

(b)  That  in  any  agreement,  contract,  lease 
or  other  arrangement  under  which  a  right  or 
privilege  at  the  Airport  is  granted  to  any 
person,  firm,  or  corporation  to  conduct  or 


engage  in  any  aeronautical  activity  for 
furnishing  services  to  the  public  at  the 
Airport  the  sponsor  will  insert  and  enforce 
provisions  requiring  the  contractor — 

(1)  To  furnish  said  service  on  a  fair,  equal, 
and  not  unjustly  discriminatory  basis  to  all 
users  thereof,  and 

(2)  To  charge  fair,  reasonable,  and  not 
unjustly  discriminatory  prices  for  each  unit  or 
service;  Provided,  That  the  contractor  may  be 
allowed  to  make  reasonable  and 
nondiscriminatory  discounts,  rebates,  or 
other  similar  types  of  price  reductions  to 
volume  purchasers. 

(c)  That  it  will  not  exercise  or  grant  any 
right  or  privilege  which  would  operate  to 
prevent  any  person,  firm  or  corporation 
operating  aircraft  on  the  Airport  from 
performing  any  services  on  its  own  aircraft 
with  its  own  employees  (including,  but  not 
limited  to  maintenance  and  repair)  that  it 
may  choose  to  perform. 

(d)  In  the  event  the  Sponsor  itself  exercises 
any  of  the  rights  and  privileges  referred  to  in 
subsection  b,  the  services  involved  will  be 
provided  on  the  same  conditions  as  would 
apply  to  the  furnishing  of  such  services  by 
contractors  or  concessionaires  of  the  sponsor 
under  the  provisions  of  such  subsection  b. 

21.  Nonaviation  activities.  Nothing 
contained  herein  shall  be  construed  to 
prohibit  the  granting  or  exercise  of  an 
excusive  right  for  the  furnishing  of 
nonaviation  products  and  supphes  or  any 
service  of  a  nonaeronautical  nature  or  to 
obligate  the  Sponsor  to  furnish  any  particular 
nonaeronautical  service  at  the  Airport. 

22.  Operation  and  maintenance  of  the 
airport.  The  Sponsor  will  operate  and 
maintain  in  a  safe  and  serviceable  condition 
the  Airport  and  all  facifities  thereon  and 
connected  therewith  which  are  necessary  to 
serve  the  aeronautical  users  of  the  Airport 
other  than  facilities  owned  or  controlled  by 
the  United  States,  and  will  not  permit  any 
activity  thereon  which  would  interfere  with 
its  used  for  airport  purposes:  Provided,  That 
nothing  contained  herein  shall  be  construed 
to  require  that  the  Airport  be  operated  for 
aeroanutical  uses  during  temporary  periods 
when  snow,  flood,  or  other  climatic 
conditions  interfere  with  such  operation  and 
maintenance:  And  provided  further.  That 
nothing  herein  shall  be  construed  as  requiring 
the  maintenance,  repair,  restoration  or 
replacement  of  any  structure  or  facility  which 
is  substantially  damaged  or  destroyed  due  to 
an  act  of  God  or  other  condition  or 
ci.'-cumstance  beyond  the  control  of  the 
Sponsor.  In  furtherance  of  this  covenant  the 
sponsor  will  have  in  effect  at  all  times 
arrangements  for — 

(a)  Operating  the  airport's  aeronautical 
facilities  whenever  required; 

(b)  Promptly  marking  and  lighting  hazards 
resulting  from  airport  conditions,  including 
temporary  conditions;  and 

(c)  Promptly  notifying  airmen  of  any 
condition  affecting  aeronautical  use  of  the 
Airport. 

23.  Airport  hazards.  Insofar  as  it  is  within 
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its  power  and  reasonable,  the  Sponsw  will, 
either  by  the  acqidsition  and  retention  of 
easements  or  other  hiterests  in  or  riglts  for 
the  use  of  land  or  airspace  or  by  the  |  doption 
and  enforcement  of  zoning  regulation  \, 
prevent  the  construction  erectioA.  alb  iration, 
or  growth  of  any  structure,  tree,  or  oner 
object  in  the  approach  areas  of  the  m  tiways 
of  the  Airport,  which  would  constituti  i  an 
airport  hazard.  In  addition,  the  Spona  ir  will 
not  erect  or  permit  the  erection  of  an] 
permanent  structure  or  facility  which  would 
interfere  materially  with  the  use.  opet  ation, 
or  future  development  of  the  Airport  In  any 
portion  of  a  runway  approach  area  in  whidi 
the  Sponsor  has  acquired,  or  hereafte  r 
acquires,  property  interests  permittin  [  it  to  so 
control  the  use  made  of  the  surface  o  the 
land, 

24.  Use  of  adjacent  land.  Insofar  at  it  is 
within  its  power  and  reasonable,  the  Sponsor 
will,  either  by  the  acquisition  and  ret  ntion  of 
easements  or  other  interests  in  or  riglts  for 
the  use  of  land  or  airspace  or  by  the 
and  enforcement  of  zoning  regulatior 
action  to  restrict  the  use  of  land  adjaf 
or  in  the  immediate  vicinity  of  the  / 

activities  and  purposes  compatible 

normal  airport  operations  including  landing 
and  takeoff  of  aircraft.  T 

25.  Airport  layout  plan.  The  Sponsor  will 
keep  up  to  date  at  all  times  an  airport  layoyt 
plan  of  the  Airport  showing  (1)  boundaries  of 
the  Airport  and  all  proposed  addition  >, 
thereto,  together  with  the  boundaires  of  all 
offsite  areas  owned  or  controlled  by    le 
Sponsor  for  airport  purposes,  and  prt  rased 
additions  thereto;  (2)  the  location  an<  nature 
of  all  existing  and  proposed  airport  fi  cilities 
and  structures  (such  as  runways,  taxi  ways, 
aprons,  terminal  buildings,  hangars  ai  id 
roads),  including  all  proposed  extens  ons  and 
reductions  of  existing  airport  facihtie  i;  and 
(3)  the  location  of  all  existing  and  pro  posed 
nonaviation  areas  and  of  all  existing 
improvements  thereon.  Such  airport  li  lyout 
plan  and  each  amendment,  revision,  (  r 
modification  thereof,  shall  be  subject  to  the 
approval  of  the  FAA,  which  approval  shall  be 
evidenced  by  the  signature  of  a  duly 
authorized  representative  of  the  FAA  on  the 
face  of  the  airport  layout  plan.  The  S(  onsor 
will  not  make  or  permit  any  of  its  fad  ities 
other  than  in  conformity  with  the  airp  jrt 
layout  plan  as  so  approved  by  the  FA  "V.  if 
such  changes  or  alterations  might  adu  ersely 
affect  the  safety,  utility,  or  efficiency  i  )f  the 
Airport 

26.  Federal  use  of  facilities.  All  faci  ities  of 
the  Airport  developed  with  Federal  ai  i  and 
all  those  usable  for  the  landing  and  ta  cing  off 
of  aircraft  will  be  available  to  the  Un  ted 
Stales  at  all  times,  without  charge,  foi  use  by 
government  aircraft  in  common  with  <  ther 
aircraft,  except  that  if  the  use  by  gova  lunent 
aircraft  is  substantial,  a  reasonable  si  are, 
proportional  to  such  use,  of  the  cost  o 
operating  and  maintaining  facilities  s(  used, 
may  be  charged.  Unless  otherwise 
determined  by  the  FAA.  or  otherwise ,  igreed 
to  by  the  Sponsor  and  the  using  agenc  ^ 
substantial  use  of  an  airport  by  goven  ment 
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aircraft  will  be  considered  to  exist  when 
operations  of  such  aircraft  are  in  excess  of 
those  which,  in  the  opinion  of  the  FAA. 
would  unduly  interfere  with  use  of  the 
landing  area  by  other  authorized  aircraft,  or 
during  any  calendar  month  that — 

(a)  Five  (5]  or  more  government  aircraft  are 
regularly  based  at  the  airport  or  on  land 
adjacent  thereto:  or 

(b)  The  total  number  of  movements 
(counting  each  landing  as  a  movement  and 
each  takeoff  as  a  movement]  of  government 
aircraft  is  300  or  more,  or  the  gross 
accumulative  weight  of  government  aircraft 
using  the  Airport  (the  total  movements  of 
government  aircraft  multiplied  by  gross 
certified  weights  of  such  aircraft]  is  in  excess 
of  five  million  pounds. 

27.  Areas  for  FAA  use.  Whenever  so 
requested  by  the  FAA,  the  Sponsor  will 
furnish  without  cost  to  the'Federal 
government  for  construction,  operation,  and 
maintenance  of  facilities  for  air  traffic  control 
activities,  or  weather  reporting  activities  and 
communication  activities  related  to  air  traffic 
control,  such  areas  of  land  or  water,  or  estate 
therein,  or  rights  in  buildings  of  the  Sponsor 
as  the  FAA  may  consider  necessary  or 
desirable  for  construction  at  Federal  expense 
of  space  or  facilities  for  such  purposes.  The 
approximate  amounts  of  areas  and  the  nature 
of  the  property  interests  and/or  rights  so 
required  will  be  set  forth  in  the  Grant 
Agreement  relating  to  the  project.  Such  areas 
or  any  portion  thereof  will  be  made  available 
as  provided  herein  within  4  months  after 
receipt  of  written  requests  from  the  FAA. 

28.  Fee  and  rental  structure.  The  airport 
operator  or  owner  will  maintain  a  fee  and 
rental  structure  for  the  facilities  and  services 
being  provided  the  airport  users  which  will 
make  the  Airport  as  self-sustaining  as 
possible  under  the  circumstances  existing  at 
the  Airport,  taking  into  account  such  factors 
as  the  volume  of  traffic  and  economy  of 
collection. 

29.  Reports  to  FAA.  The  Sponsor  will 
furnish  the  FAA  with  such  annual  or  special 
airport  financial  and  operational  reports  as 
may  be  reasonably  requested.  Such  reports 
may  be  submitted  on  forms  furnished  by  the 
FAA.  or  may  be  submitted  in  such  manner  as 
the  Sponsor  elects  so  long  as  the  essential 
data  are  furnished.  The  Airport  and  all 
airport  records  and  documents  affecting  the 
Airport,  including  deeds,  leases,  operation 
and  use  agreements,  regulations,  and  other 
instruments,  will  be  made  available  of 
inspection  and  audit  by  the  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
their  duly  authorized  representatives,  upon 
reasonable  request.  The  Sponsor  will  furnish 
to  the  FAA  or  to  the  General  Accounting 
Office,  upon  request,  a  true  copy  of  any  such 
document 

30.  System  of  accounting.  All  project 
accounts  and  records  will  be  kept  in 
accordance  with  a  standard  system  of 
accounting  if  so  prescribed  by  the  Secretary. 

31.  Interfering  right.  If  at  any  time  it  is 
determined  by  the  FAA  that  there  is  any 
outstanding  right  or  claim  of  right  in  or  to  the 
Airport  property,  other  than  those  set  forth  in 
Part  U  of  the  Application  for  Federal 
Assistance,  the  existence  of  which  creates  an 


undue  risk  of  interference  with  the  operation 
of  the  Airport  or  the  performance  of  the 
covenants  of  this  Pbrt,  the  sponsor  will 
acquire,  extinguish,  or  modify  such  right  or 
claim  of  right  in  a  manner  acceptable  to  the 
FAA. 

32.  Performance  obligation.  TTie  Sponsor 
will  not  enter  into  any  transaction  which 
would  operate  to  deprive  it  of  any  of  the 
rights  and  powers  necessary  to  perform  any 
or  all  of  the  covenants  made  herein,  unless  by 
such  transaction  the  obligation  to  perform  all 
such  covenants  is  assumed  by  another  public 
agency  found  by  the  FAA  to  be  eligible  under 
the  Act  and  Regulations  to  assume  such 
obligations  and  having  the  power,  authority, 
and  financial  resources  to  carry  out  all  such 
obligations.  If  an  airangement  is  made  for 
management  or  oparation  of  the  Airport  by 
any  agency  or  person  other  than  the  Sponsor 
or  an  employee  of  the  Sponsor,  the  Sponsor 
will  reserve  sufficient  rights  and  authority  to 
insure  that  the  Airport  will  be  operated  and 
maintained  in  accordance  with  the  Act.  the 
Regulations,  and  these  covenants. 

33.  Meaning  of  terms.  Unless  the  context 
otherwise  requires,  all  terms  used  in  these 
covenants  which  are  defined  in  the  Act  and 
the  Regulations  shall  have  the  meanii^gs 
assigned  to  them  therein. 

HI.  Airport  Planning 

Each  applicant  for  an  airport  planning 
grant  shall  submit  the  assurances  numbered 
1,  7, 11  (except  for  the  last  sentence],  and  12 
through  16  of  Part  1  of  this  appendix,  and  the 
following  assurance: 

It  will  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  §  2000d) 
prohibiting  employment  discrimination  where 
(1)  the  primary  purpose  of  a  grant  is  to 
provide  employment  or  (2)  discriminatory 
employment  practices  will  result  in  unequal 
treatment  of  persons  who  are  or  should  be 
benefiting  from  the  grant-aided  activity. 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 
However,  in  accordance  with  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  for  Improving  Government 
Regulations  (44  FR  11034;  February  26.  1979), 
a  Regulatory  Evaluation  has  been  prepared, 
analyzing  the  economic  consequences  of  this 
proposal.  A  copy  of  the  Regulatory 
Evaluation  has  been  placed  on  file  in  the 
Rules  Docket  and  ia  available  for 
examination  by  interested  persons. 
Comments  are  invited  on  the  economic 
impact  of  this  proposal,  and  commenters  may 
submit  such  written  data,  views  or  arguments 
as  they  may  desire. 

Issued  in  Washington,  D.C..  on  August  2, 
1979. 

Robert  J.  Aaronson, 

Acting  Associate  Administrator  for  Airports. 

(FR  Doc.  79-24437  Filed  B-»-79;  8:45  am] 
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CIVIL  AERONAUUCS  BOARD 

[14  CFR  Part  204] 

[EDn-385:  Docket  Na  36176;  Dated:  July 
19. 1979] 

Data  To  Be  SubmiHed  With 
Applications  for  Passenger  Route 
Authority  Filed  Wth  ttie  Board  and  by 
Commuter  Carrierts  Serving  an  Ellgitile 
Point;  Correction 

agency:  Civil  Aeronautics  Board. 

ACTION:  Erratum  to  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Information  concerning 
requests  for  the  service  list  in  this 
rulemaking  was  not  included  in  the 
original  notice.  The  notice  proposes  new 
rules  setting  forth  fitness  data  which 
must  be  filed  by  applicants  for 
passenger  route  authority.  (44  FR  44106; 
July  26. 1979). 

dates:  Comments  by  September  24, 
1979.  Reply  comments  by  October  15, 
1979.  Comments  and  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  part  of  the  service  list 
by  August  17. 1979,  the  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves  his 
comments  on  otheifs  on  the  list. 
addresses:  Comments  should  be  sent 
to  Docket  36176.  Docket  Section;  Civil 
Aeronautics  Board;  1825  Connecticut 
Avenue,  N.W.;  Washington.  D.C.  20428. 
Comments  may  be  examined  in  Room 
711  at  the  address  above  as  they  are 
received. 

FOR  FURTHER  INFOHMATION  CONTACT: 

Paul  L.  Gretch.  Deputy  Director  of  the 
Bureau  of  Domestic  Aviation.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  67$-^373, 

Dated:  August  3, 18^9. 
PhylUs  T.  Kaylor. 
Secretary. 

[FR  Doc  79-24555  Filed  ft-S-Ta  8.45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Part  6] 

International  Airports  of  Entry; 

Withdrawal  of  Proposed  Revocation  of 

International  Airport  Status  of  Akron 

Municipal  Airport,  Akron,  Ohto 

agency:  U.S.  Customs  Service, 
D'epartment  of  the  Treasury. 
action:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  withdraws  a 
proposal  to  amend  aection  6.13,  Customs 
Regulations,  to  revoke  the  international 
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airport  status  of  Akron  Municipal 
Airport  in  Akron,  Ohio.  After  reviewing 
comments  received  in  response  to  the 
proposal  and  further  consideration  of 
the  matter,  Customs  has  determined  that 
implementation  of  the  proposed  change 
at  this  time  would  not  be  in  the  public 
interest. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20229  (202-566-6151). 

SUPPLEMENTARY  INFORMATION: 
Background 

To  improve  service  to  the  public  and 
to  provide  more  effective  enforcement  of 
the  Customs  laws  and  regulations  on 
October  12. 1978,  Customs  published  a 
notice  in  the  Federal  Register  (43  FR 
46981)  proposing  to  revoke  the 
international  airport  status  of  Akron 
Municipal  Airport  in  Akron,  Ohio.  The 
change  was  proposed  because  air  traffic 
in  the  area  appeared  to  have  shifted 
from  the  Akron  Municipal  Airport  to  the 
newer  and  larger  Akron-Canton  Airport, 
located  between  Akron  and  Canton  in 
Summit  County.  Ohio,  and  was  based 
upon  information  which  indicated  that 
an  average  of  only  146  aircraft  required 
Customs  clearance  at  Akron  Municipal 
Airport  during  each  of  the  preceding 
three  years. 

Interested  parties  were  given  until 
December  11, 1978,  to  submit  written 
comments  concerning  the  proposal. 
Three  comments  were  received  and  ail 
opposed  the  proposal. 

Discussion  of  Conunents 

All  of  the  commenters  expressed  the 
opinion  that  the  proposed  amendment 
would  not  achieve  the  intended 
objective  of  improved  service  to  the 
public  and  more  effective  enforcement 
of  the  Customs  laws  and  regulations. 
They  noted  that  Customs  personnel  and 
equipment  currently  are  not  stationed  at 
Akron  Municipal  Airport,  but  are 
located  in  downtown  Akron,  closer  to 
Akron  Municipal  Airport  than  to  Akron- 
Canton  Airport  where  traffic  would  be 
diverted.  Consequently,  they  suggested 
that  no  real  saving  of  time  or  money 
would  result  from  the  proposed  change. 
*     The  commenters  also  noted  that  since 
Customs  initiated  the  proposal,  more 
aircraft  on  international  flights  have 
begun  to  use  the  Akron  Municipal 
Airport,  and  the  number  of  aircraft 
requiring  Customs  clearance  at  that 
facility  in  Fiscal  Year  1978  increased  to 
182. 


Two  commenters  expressed  concern 
that  revocation  would  diminish  the  level 
of  service  now  available  to  members  of 
the  traveling  pubUc.  One  noted  that  the 
diversion  of  aircraft  from  Akron 
Municipal  Airport  to  Akron-Canton 
Airport  would  inconvenience  both 
travelers  and  Customs  personnel 
because  Akron-Canton  Airport  is  futher 
from  downtown  Akron  (and  major 
corporate  headquarters  located  there) 
than  is  Akron  Municipal  Airport.  The 
other  noted  that  Akron  Municipal 
Airport  currently  provides  Customs 
services  with  1  hour  advance  notice,  as 
well  as  Federal  Aviation  Administration 
(F.A.A.)  Flight  Plan  Notification,  but  that 
Akron-Canton  Airport  requires  2  hours 
advance  notice,  charges  the  user  for 
mileage,  and  does  not  provide  F.A.A. 
flight  plan  notification.     '■. 

This  commenter  also  noted  that 
because  Akron  Municipal  Airport 
originally  was  designed  tft  relieve 
congestion  at  the  Akrons^^anton  Airport, 
the  curtailment  of  servic^  at  Akron 
Municipal  Airport  and  th^  diversion  of 
international  flights  to  Ajkron-Canton 
Airport  would  negate  itstjasic  function. 

One  commenter  also  suggested  that 
the  revocation  of  the  international 
airport  status  of  the  Akron  Miuiicipal 
Airport  may  impact  adversely  upon  the 
economic  growth  potential  of  existing 
businesses  at  the  airport. 

Related  Development 

Customs  has  initiated  a  project  to 
study  the  feasibility  of  eliminating  the 
present  designation  of  airports  as 
international  and  landing  rights  airports 
and  substituting  a  new  system  for 
categorizing  airports  of  arrival  based  on 
their  capacity  to  handle  international 
flights. 

Withdrawal  of  Proposal 

For  the  foregoing  reasons.  Customs 
has  determined  that  adoption  of  the 
proposal  at  this  time  would  not  be  in  the 
public  interest.  Accordingly,  the  notice 
published  in  the  Federal  Register  on 
October  12,  1978  (43  FR  46981). 
proposing  to  amend  §  6.13.  Customs 
Regulations,  to  revoke  the  international 
airport  status  of  Akron  Municipal 
Airport  is  withdrawn. 
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from  other  Customs  offices  partici  >ated 
in  its  development. 
R.E.  Chasen, 

Commissioner  of  Customs. 

Approved:  July  13. 1979. 
Richard  |.  Davis. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  79-24560  Filed  ft-8-7ft  8:45  am) 
BILUNG  CODE  4^^0-22-^t 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

[20  CFR  Part  901] 

Proposed  User  Fee  for  Examinafoi 
Given  by  the  Joint  Board  for  the 
Enrollment  of  Actuaries 


ns 


agency:  joint  Board  for  the  Enrolfnent 
of  Actuaries. 

action:  Proposed  rule. 


Drafting  Information 


f 


The  principal  author  of  this  documelit 
was  Lawrence  P.  Dunham,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Ser\'ice.  However,  personnel 


SUMMARY:  The  proposed  rule  ame  ids 
the  regulations  governing  eligibilii  /  for 
enrollment  to  perform  actuarial  se  rvices 
under  the  Employee  Retirement  Intcome 
Security  Act  of  1974.  It  authorizes  the 
Joint  Board  for  the  Enrollment  of 
Actuaries  to  charge  an  applicant  t  fee  to 
participate  in  examinations 
administered  under  its  regulations.  The 
fee  charged  would  be  for  the  purp  >se  of 
meeting  the  costs  of  administering  the 
examinations. 

DATE:  Comments  must  be  in  writii  g  and 
must  be  received  on  or  before 
September  10, 1979. 

The  effective  date  will  be  the  da  te  of 
publication  of  the  anticipated  fina  rule 
in  the  Federal  Register.  No  hearin;   is 
contemplated,  but  one  may  be  hel  I  at  a 
time  and  place  set  in  a  later  notic«  in  the 
Federal  Register  if  requested  by  ai 
interested  person  desiring  an 
opportunity  to  comment  orally  an( 
raising  a  genuine  issue. 

ADDRESS:  Comments  should  be  - 
addressed  to  the  Executive  Directjir. 
Joint  Board  for  the  Erux)llment  of 
Actuaries,  c/o  Department  of  the 
Treasury,  Washington.  D.C,  20220. 
FOR  FURTHER  INFORMATION,  CONT/  Cr. 
Mr.  Leslie  S.  Shapiro,  Executive 
Director.  202-376-0767. 

SUPPLEMENTARY  INFORMATION:  An 

enrolled  actuary,  as  defined  in  the 
Employee  Retirement  Income  Secifity 
Act  of  1974  (ERISA).  29  U.S.C.  100(1  et 
seq..  is  an  individual  who  is  enroll  )d 
under  authority  of  Section  3042  of 
ERISA  to  perform  actuarial  services 
under  the  Act.  Those  individuals  ai « 
enrolled  by  the  Joint  Board  for  the 
Enrollment  of  Actuaries  (Joint  Boai  d) 
established  under  Section  3041  of 
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ERISA.  Eligibility  for  enrollment 
includes  demonstrating  at  least  a 
minimum  level  of  knowledge  in  actuarial 
matters  and  fulfilling  a  period  of 
responsible  pension  actuarial 
experience. 

Successful  completion  of 
examinations  in  actuarial  mathematics 
and  methodology  offered  by  the  Joint 
Board  is  a  means  by  which  an  applicant 
may  meet  the  knowledge  requirement.  In 
accordance  with  this  requirement,  the 
Joint  Board  administers  an  examination 
in  basic  actuarial  mathematics  and 
methodology  and  a  separate 
examination  in  actuarial  mathematics 
and  methodology  relating  to  pension 
plans.  These  examinations  have  been 
given  in  September  of  each  year 
throughout  the  United  States.  There 
heretofore  has  been  no  charge  to  the 
persons  taking  them.  The  cost  of 
developing  the  examinations,  their 
examination,  grading  and  disseminating 
the  results  has  been  borne  erSirely  by 
the  Departments  of  the  Treasury  and 
Labor.  To  the  extent  feasible, 
government  facihties  and  personnel  not 
part  of  the  Joint  Board  have  been  used 
for  the  examinations'  administration. 

The  Joint  Board  has  continually  re- 
evaluated its  procedures  in  an  attempt 
to  provide  more  efficient  service  to 
applicants  for  enrollment  and  to  reduce 
the  costs  to  the  government.  As  a  result 
of  this  process,  the  Joint  Board  has 
determined  that  some  functions  related 
to  the  examinations  should  be  provided 
jointly  by  the  Joint  Board  and 
organizations  not  part  of  the  Joint  Board. 
The  fee  for  examinations  given  by  the 
Joint  Board  is  being  proposed  to  obtain 
funds  to  reduce  or  meet  the  costs  of  the 
administration  of  the  examinations. 

The  statutory  basis  for  the  proposed 
fee  is  found  in  the  Act  of  August  31, 
1951.  ch.  376,  Title  V,  Section  501,  65 
Stat.  290,  31  U.S.C.  483a.  This  statute 
authorizes  a  Federal  agency  to  charge  a 
fee  for  a  service  provided  by  that  agency 
taking  into  consideration,  inter  alia,  the 
cost  to  the  government  and  value  to  the 
recipient.  OMB  Circular  No.  A-25,  which 
implements  the  statute,  states  that 
where  a  service  provides  special 
benefits  to  an  identifiable  recipient 
above  and  beyond  those  which  accrue 
to  the  public  at  large,  a  charge  should  be 
imposed  to  recover  the  full  cost  to  the 
Federal  government  of  rendering  that 
services.  The  Joint  Board  examinations 
are  this  type  of  service.  Because  only 
enrolled  actuaries  are  permitted  to 
perform  certain  services  required  by 
ERISA,  attaining  that  status  ordinarily 
results  in  financial  benefit  that  is 
unavailable  to  an  individual  who  is  not 
enrolled. 


The  cost  of  administering  the 
examinations  will  vary  with  changing 
circumstances.  Thus,  the  proposal  does 
not  establish  a  fixed  fee.  The  fee  will  be 
determined  by  the  varying  expenses  of 
each  examination  and  revised  as 
necessary.  Included  in  the  expenses 
which  the  fee  is  intended  to  cover  are 
the  costs  of  printing  the  examination 
and  answer  sheets,  computer  costs  for 
grading  the  examinations,  postage, 
salaries  of  personnel  responsible  for 
developing,  administering,  and  grading 
the  examinations,  and  rental  expenses 
for  examination  centers.  It  is  anticipated 
that  such  expense  could  differ  between 
examinations,  requiring  flexibility  in 
setting  the  fee.  The  Joint  Board    .^ 
anticipates  the  fee  for  each  of  the  initial 
examinations  will  be  $30.00. 

Drafting  Information 

The  principal  author  of  this 
amendment  is  Mr.  Leslie  S.  Shapiro, 
Executive  Director,  Joint  Board  for  the 
Enrollment  of  Actuaries  and  members  of 
his  staff.  ^ 

Authority  I 

These  amendments  are  proposed 
under  the  authority  of:  Sec.  3042, 
Subtitle  C,  Title  3,  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
1002,  29  U.S.C.  1241. 1242).  and  the  Act 
of  August  31. 1951,  ch.  376,  Title  V, 
Section  501,  65  Stat.  290,  31  U.S.C.  483a. 

Proposed  Amendments  to  the 
Regulations 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  20  CFR  Part  901  by 
revising  §  901.13  to  read  as  follows: 

(a)  by  redesignating  present 
paragraph  (e]  as  paragraph  (f);  and 

(b)  by  adding  a  new  paragraph  (e),  as 
follows: 

§  901.13    Eligibility  for  enrollment  of 
individuals  applying  for  enrollment  on  or 
after  January  1, 1976. 

***** 

(e)  Form:  fee.  An  applicant  who 
wishes  to  take  an  examination 
administered  by  the  Joint  Board  under 
paragraphs  (c)(1)  or  (d)(1)  of  this  section 
shall  file  an  application  on  a  form 
prescribed  by  the  Joint  Board.  Such 
application  shall  be  accompanied  by  a 
check  or  money  order  in  the  amount  set 
forth  on  the  application  form,  payable  to 
the  Treasury  of  the  United  States.  The 
amount  represents  a  fee  charged  to  each 
applicant  for  examination  and  is 
designed  to  cover  the  costs  assessed  the 
Joint  Board  for  the  administration  of  the 
examination.  The  fee  shall  be  retained 
by  the  United  States  whether  or  not  the 


applicant  successfully  completes  the 
examination  or  is  enrolled. 

Note. — ^The  Joint  Board  for  the  Enrollment 
of  Actuaries  has  determined  that  the  proposal 
contained  in  this  document  does  not  meet  the 
criteria  for  significant  regulations  within  the 
meaning  of  Executive  Order  12044. 

Dated:  August  6, 1979. 
Rowland  E.  Cross, 

Chairman,  Joint  Boanifor  the  Enrollment  of 
Actuaries, 

Approved:  August  3, 1979. 
Ray  Marshall, 
Secretary  of  Labor. 
Robert  Carswell, 
Acting  Secretary  of  the  Treasury. 

(FR  Doc.  79-24574  Fjled  B-8f79:  8:45  am| 
BrLLING  CODE  4810-25-lt 


DEPARTMENT  OP  TRANSPORTATION 
Federal  Highway  Administration 
[23  CFR  Part  635] 
[FHWA  Docket  No.  78-43,  Notice  2] 

Interstate  IMaintenance  Guidelines 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  issues  this 
proposed  regulation  covering  Interstate 
Maintenance  Guidelines  as  required  by 
section  116(d)  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
The  regulation  is  in  furtherance  of  the 
State's  basic  responsibihty  for  Federal- 
aid  highway  maintenance  as  set  forth  in 
23  U.S.C.  116.  The  guidelines,  which  do 
not  impose  detailed  maintenance 
procedures  but  rather  impose  overall 
maintenance  objectives,  will  be  the 
basis  on  which  States  will  be  required  to 
develop  a  maintenance  program  to    j 
ensure  that  the  condition  of  the       '   / 
Interstate  (Highway)  System  is 
maintained  at  the  level  required  by  the 
purpose  for  which  it  was  designed. 
Failure  by  a  State  to  develop  such  a 
program  and  to  certify  that  it  has  such  a 
program,  and  that  the  Interstate  is  being 
maintained  in  accordance  with  the 
State's  program  will  result  in  reduction 
of  apportioned  Interstate  funds.  The 
regulation  would  further  permit  the 
FHWA  to  reduce  a  State's  apportioned 
Interstate  funds  if  the  FHWA 
determines  that  the  State  is  not 
adequately  maintaining  the  Interstate  in 
accordance  with  the  mamtenance 
program.  The  regulation  would, 
however,  permit  a  State  to  recover  the 
reduced  apportionment  upon  a  showing 
that  corrective  action  has  been  taken. 
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DATE:  Comments  must  be  received  on  or 
before  October  9. 1979. 

ADDRESS:  Written  comments  should  be 
sent  to  Federal  Highway 
Administration.  Docket  No.  78-43, 
Notice  2,  Room  4205,  HCC-10,  400      ~ 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  written  comments  and 
suggestions  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  P.  E.  Cunningham,  202-426-0436, 
Office  of  Highway  Operations;  or  Mr. 
Wilbert  Baccus  202-426-0786,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  Monday  through  Friday  from  7;45  to 
4:15  p.m.  ET. 

SUPPLEMENTARY  INFORMATION: 
Discussion  of  Comments  Received 

On  December  27,  1978,  the  FHWA 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  requesting 
suggestions  for  the  development  of  the 
Interstate  Maintenance  Guidelines,  44 
FR  69  (January  2, 1979).  In  particular,  the 
GHWA  requested  responses  to  certain 
questions.  Comments  were  received 
frorji  41  interested  parties,  of  which  35 
were  States  and  the  remaining  6  were 
received  from  the  National  Crushed 
Stone  Association  (NCSA);  Highway 
Users  Federation  and  Safety  Mobility 
(HUFSM);  National  Traffic  Safety  Board 
(NTSB);  New  York  State  Thruway 
Authority;  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO):  and  Cushman, 
Darby,  and  Cushman,  Attorney  at  Law. 
Washington,  D.C.  The  following  major 
concerns  address  the  issues  expressed 
by  all  parties  that  responded  to  the 
ANPRM. 

The  comments  pertaining  to  the 
general  format  and  scope  of  the 
guidelines  predominantly  favored  a 
general  written  description  of  the 
completed  maintenance  activity.  While 
many  States  and  interest  groups 
preferred  that  the  guidelines  established 
a  minimum  threshold  level  of 
maintenance  to  obtain  a  consistent  level 
of  maintenance  nationwide,  about  an 
equal  number  preferred  that  no  effort  be 
made  to  obtain  any  consistency. 

Comments  indicated  that  local 
conditions  and  budgetary  limitations 
would  definitely  impact  the  desired 
level  set  by  the  guidelines;  however,  a 
significant  agreement  of  all  was  that  the 
guidelines  should  be  enforced  regardless 
of  restrictions  of  resources,  such  as 
labor,  money,  equipment,  and  materials. 


While  the  comments  supported  that  the 
guidelines  should  by  general  in  nature, 
many  States  expressed  the  feeling  that 
the  guidelines  should  be  specific  enough 
to  estabHsh  a  minimum  level,  especially 
on  the  critical  maintenance  items  that 
impact  highway  safety,  the  preservation 
of  the  capital  investment,  operational 
capabihties,  and  aesthetics.  Other 
responses,  such  as  NTSB  and  HUFSM, 
agreed  that  some  maintenance  aspects 
should  be  specific  and  consistent 
nationally  and  not  governed  by  local 
conditions. 

The  reactions  were  about  evenly 
divided  on  whether  the  guidelines 
should  be  different  for  rural  and  urban 
highways.  Those  indicating  that  the 
guidelines  should  be  different  felt  that 
rural  traffic,  geometric  and  climatic 
conditions  warranted  different  levels  of 
highways  maintenance  work. 

The  ANPRM  requested  suggestions  on 
how  critical  maintenance  elements 
should  be  defined.  No  conclusive 
response  was  evident  although  about 
half  of  the  responses,  which  included 
States,  NTSB,  and  HUFSM,  felt  critical 
elements  should  be  defined  by  traffic 
services  and  physical  maintenance.  Two 
States  suggested  that  only  traffic 
services  be  used.  Ten  States  though 
critical  elements  should  not  be  defined 
because  determining  whether  an 
element  is  critical  varies  among  the 
States. 

It  was  generally  felt  that  maintenance 
critical  elements  should  be  rated  and 
prioritized  based  on  factors  such  as 
safety,  rideability,  protection  of 
investment,  and  aesthetics.  Six  States 
suggested  that  the  AASHTO 
maintenance  subcommittee  should  be 
utilized  to  develop  the  critical  elements. 

When  asked  if  the  States  should  be 
allowed  to  develop  independent 
guidelines  subject  to  FHWA  approval, 
all  but  two  States'  responses  were 
affirmative.  Most  States  and  HUFSM 
assumed  that  there  would  be  a  minimum 
level  established  by  the  FHWA  which 
the  States'  programs  would  have  to  meet 
or  exceed.  Four  responses  suggested 
that  the  FHWA  use  the  AASHTO 
Maintenance'  as  a  base.  The  NTSB 
suggested  that  the  State  and  FHWA 
develop  the  guidelines  jointly.  The  two 
States  opposing  State  set  guidelines 
were  concerned  that  different 
maintenance  conditions  would  create  a 
lack  of  national  uniformity. 

Over  50  percent  of  the  replies 
recommended  that  conformance  be 
measured  by  evaluating  the 
accomplishment  of  objectives  set  forth 


'The  AASHTO  Maintenance  Manual.  1376.  is 
available  for  inspection  as  prescribed  in  49  CFR  7, 
Appendix  D. 


in  the  guidelines.  The  remainder  )f  the 
responses  recommended  continu  ng 
current  State  and  FHWA  inspect  on 
procediu-es  for  evaluating  the  ov<  rail 
condition  of  the  Interstate  Systefl  t. 

The  majority  of  the  responses 
indicated  that  a  method  should  be 
developed  to  determine  when  roi  itine 
maintenance  is  no  longer  sufficie  at  to 
keep  the  pavement  at  desired  levjel. 
Other  responses  noted  that  eithe ' 
research  was  already  underway  o 
develop  a  rating  method  or  that 
established  procedures,  primaril; 
maintenance  management  evalui  ition 
systems,  are  presently  used.  The 
HUFSM  replied  that  such  a 
determination  is  desirable  but  nt  t 
appropriate  to  these  regulations. 

All  but  se^en  replies  expressei 
concern  over  the  legal  impUcatio  is  of 
establishing  a  specific  minimum  evel  of 
service.  The  majority  felt  that  th( 
guidelines  would  be  ajiother  tool  for 
plaintiffs  bringing  tort  (Uability)  (iuits 
against  the  States.  Some  commei  its 
reflected  that  the  Federal  Goven  ment 
would  become  liable  by  promulgating 
minimum  level  maintenance  guidelines 
and  should  be  prepared  to  sharetn  the 
costs  of  legal  suits.  It  is  important  to 
note  that  case  law  clearly  reflecl  >  that 
the  FHWA  does  not  incur  any  to  t 
liability  by  imposing  Federal-aid 
highway  requirements  on  States  ar  by 
approving  the  State  highway  pro  [ram. 
Four  Stales  reported  that  their  ci  rrenl 
legal  problems  would  possibly  bi  i 
diminished  through  improved 
maintenance  attained  through 
adherence  to  the  guidelines.  The 
HUFS.M  and  NTSB  responses  for  ;saw 
increased  awareness  on  the  part  of  the 
States  of  their  duty  to  conform  to  a 
minimum  level  of  service. 

Request  for  Additional  Commenl  i 

In  order  to  develop  a  more  con  plete 
regulatory  analysis,  we  would  be 
interested  in  receiving  comments  from 
States  and  other  interested  parti<  s  to 
strengthen  or  more  specifically  r<  port 
the  economic  and  administrative 
implication  of  these  guidelines.  Il 
addition,  we  would  also  welcomi  the 
submission  of  comments  on 
maintenance  criteria  and  system 
monitoring  and  evaluation. 

Maintenance  Criteria 

As  discussed  earlier  there  is  ar  issue 
as  to  whether  or  not  the  guideline  s 
should  establish  a  miniumum  thn  shold 
level  of  maintenance  to  obtain 
nationwide  consistency.  The  proflosed 
regulation  allows  the  States  flexilility  in 
developing  their  programs  and  ojirating 
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procedures  in  order  to  satisfy  the 
maintenance  guidelines. 

Given  the  current  state-of-the-art 
pertaining  to  quantitative  measurements 
for  highways,  the  FHWA  has 
determined  that  very  little  useful 
objective  data  is  available  for  speciHc 
application  of  guidelines  employing  such 
measurements.  We  plan  to  intitate  new 
research  efforts  as  well  as  support 
current  programs  that  develop  more 
systematic  procedures  for  establishing 
maintenance  guidelines  (quantitative 
where  feasible]. 

One  such  standard  of  measurement  is 
the  Pavement  Serviceability  Rating 
(PSR),  a  subjective  rating  of  a  surface 
ride.  It  is  basically  a  measurement  of 
how  the  pavement  surface  feels  to  a 
person  on  a  scale  of  0-5  with  5  being 
excellent.  Several  types  of  mechanical 
methods  have  been  designed  to  try  and 
compare  the  ride  with  mechanical 
measurement.  The  industry  has 
developed  various  instrtmients  and 
methods  (i.e.  PCA  road  rater,  Mays 
Meter.  CHLOE  longitudinal 
profolometer,  longitudinal  profolometer, 
etc.).  Since  one  is  not  comparable  to  the 
other,  the  National  Cooperative 
Highway  Research  Program  has 
research  efforts  underway  to  correlate 
the  instrument  readings  and  methods 
from  the  various  meters  and  measuring 
devices  presently  available.  Setting  a 
national  standard  at  this  time  is  not 
feasible.  However,  as  additional 
information  and  procedures  are 
developed  through  our  program,  we  will 
examine  and  amend  the  regulations  as 
appropriate.  We  would  be  interested  in 
receiving  any  comment  to  expedite  our 
efforts  in  this  area. 

System  Monitoring  and  Evaluations 

The  Highway  Performance  Monitoring 
System  (HPMS],  utilized  by  some  States 
is  one  example  of  a  system  which  can 
be  used  to  monitor  and  evaluate  the 
effectiveness  of  State  plans  and 
programs  regarding  maintenance 
procedures.  Other  methods  may  also 
provide  a  process  of  systems  monitoring 
and  evaluations.  The  development  of 
tools  for  measuring  maintenance 
capabilities  is  certainly  encouraged.  As 
various  guidelines  are  developed  and 
refined  for  monitoring  systems  their 
applications  will  aid  in  achieving 
maintenance  goals.  We  welcome  the 
submission  of  systems  and 
measurements  which  may  assist  in  the 
attainment  of  these  goals. 

This  proposed  regulation  will  impact 
upon  the  policies  and  procedures 
contained  in  the  Federal-Aid  Highway 


Program  Manual,  Volume  6,  Chapter  4, 
Section  3,  Subsection  1.* 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
.  document  contains  a  significant  proposal 
according  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.0. 12044.  A  regulatory  analysis  of  this 
proposal  is  available  for  inspection  in  the 
public  docket  and  may  be  obtained  by 
contacting  the  program  office  person 
specified  above. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  23  U.S.C. 
§§  109(m),  116,  and  315  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  at  49  CFR  1.48(b). 

Issued  on:  August  6. 1979. 
John  S.  Hassell,  Jr., 

Deputy  Administrator. 

It  is,  therefore,  proposed  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations  by  adding  a  new  Subpart  E 
to  part  635  to  read  as  follows; 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  E— Interstate  Maintenance 
Guidelines 


rsts 


Sec. 

635.501  Purpose. 

635.503  Policy. 

635.505  Maintenance  Guidelines. 

635.507  Implementation. 

635.509  Deficient  of  Unsatisfactory 
Maintenance. 

Authority:  23  U.S.C.  109(m).  116,  and  315; 
and  49  CFR  1.48(b). 

§  635.501    Purpose. 

To  prescribe  Interstate  maintenance 
guidelines  and  establish  the  policy  and 
procedures  to  ensure  that  the  condition 
of  Interstate  routes  is  maintained  at  the 
level  required  by  the  purposes  for  which 
they  were  designed. 

§  635.503    Policy. 

The  policy  of  the  FHWA  is  to  ensure 
that  each  State  highway  agency 
develops  and  implements  an  Interstate 
maintenance  program  conforming  to  the 
guidelines  developed  herein,  as  required 
in  23  U.S.C.  109(m).  The  maintenance 
program,  which  reflects  local  conditions 
and  budgeting  limitations  shall  be 
consistent  with  practices  deemed 
necessary  to  adequately  provide  for 
motorist  safety,  preservation  of  the 
highways,  rideability,  and  aesthetics. 

§  635.505    Maintenance  guidelines. 

(a)  The  States  shall  prepare  an  annual 
Interstate  maintenance  program  which 
shall  include  a  discussion  of  (1)  the 


^The  Federal-Aid  Highway  Program  Manual  is 
available  for  inspection  and  copying ^s  prescribed 
in  49  CFR  7,  Appendix  D. 


condition  of  the  Interstate  System  and 
deficiencies,  (2)  Stat0  maintenance 
priorities  and  (3)  maintenance  budget 

(b)  The  States  Interstate  maintenance 
program  shall  describe  the  level  of 
resources  and  activity  the  State  intends 
to  devote  to  attain  the  objectives  stated 
under  each  of  the  follovdng  critical 
items. 

(1)  Roadway  surfaces.  Preservation  of 
the  structural  integrity  of  the  roadway, 
safety,  and  comfort  of  the  user.  This 
includes  a  safe,  smooth,  skid-resistant 
surface,  as  close  as  practical  to  the 
original  grade  and  cross  section. 

(2)  Shoulders.  Preiervation  of  a  safe 
and  smooth  surface  which  is  free  of 
obstruction,  even  with  the  adjacent 
roadway  surface,  and  which  is  as  close 
as  practical  to  the  original  grade  and 
cross  section. 

(3)  Roadside.  Preservation  of  the 
roadside  in  a  safe,  pleasant,  and 
forgiving  manner  through  vegetation 
management,  erosion  control,  and  litter 
pick-up. 

(4)  Drainage.  Presiervation  of 
hydraulic  capacity  for  which  originally 
designed.  I 

(5)  Structures  over  20  feet. 
Preservation  of  the  ftructural  and 
operational  characteristics  for  which 
originally  designed.  These  include  safe 
and  smooth  skid-resistant  surfaces, 
proper  surface  drainage,  and  adequate 
functioning  bearing  devices  and 
substructural  elements.  Replacement  or 
repair  of  structural  railing  and  approach 
guardrail  should  be  done  without 
unreasonable  delay.  Tunnels  should  be 
cleaned,  properly  lighted,  and 
adequately  ventilated. 

(6)  Snow  and  ice  control.  Preservation 
of  a  safe  and  efficient  hazard-free 
winter  driving  environment,  when 
feasible. 

(7)  Traffic  control  devices. 
Preservation  of  cleajn,  legible,  visible, 
and  properly  functioning  traffic  control" 
devices  at  all  times.  This  includes 
pavement  markings,  signing,  delineators, 
signals,  etc. 

(8)  Safety  appurtenances. 
Replacement  of  damaged,  defective, 
and/or  inoperable  devices  without 
unreasonable  delay.  This  includes 
guardrails  impact  attenuators, 
breakaway  support!,  barriers,  etc. 

(9)  Safety  rest  areas.  Preservation  and 
operations  of  facilities  reasonably 
necessary  for  the  convenience, 
relaxation,  and  informational  needs  of 
the  user. 

(10)  Access  control.  Preservation  of 
the  originally  designed  access  control, 
elimination  of  unauthorized  traffic 
movement,  and  preservation  of  improper 
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or  unauthorized  use  of  the  highway 
rights-of-way. 

(11)  Traffic  safety  in  maintenance  and 
utility  zones.  Procedures  that  will  aid 
the  safety  of  motorists  and  maintenance 
woricers.  The  procedures  shall  be        .^ 
consistent  with  the  provisions  of  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD),'  Part  VI. 

(b)  All  replacement  and  repairs  should 
conform  to  the  current  design  standards 
for  all  critical  elements  listed  in 
paragraph  (a)  of  this  section. 

(c)  These  guidelines  will  be 
interpreted  to  expect  that  repairs  and 
maintenance  will  be  done  as  soon  as  is    • 
practical,  that  variations  from  the 
requirements  of  the  guidelines  will  be 
allowed  in  situations  involving 
emergency  or  unforeseeability,  and  that 
the  State  will  seek  to  attain  the  highest 
level  of  maintenance  that  is  feasibly 
possible. 

§  635.507    Implementation. 

An  initial  State  program,  as  required 
by  Section  635.505,  shall  be  submitted  to 
the  FHWA  by  April  15, 1980.  The  State 
shall  certify  to  the  FHWA  on  October  1, 
1980,  and  on  October  1  of  each 
subsequent  year,  that  it  is  in  compliance 
with  its  program.  The  FHWA  will 
review  and  approve  or  disapprove  the 
State  highway  agency's  program  using 
readily  available  items  such  as 
maintenance  reports,  records, 
measurements  of  performance,  traffic 
wear,  past  performance,  availability  of 
funds.  State  legislative  requirements, 
public  concern  for  ecology  and  aesthetic 
aspects  of  highways,  energy  shortages, 
safety  requirements,  effects  of  weather, 
available  manpower,  equipment,  and 
materials,  age  of  the  system.  State 
policies  and  procedures,  and  other 
management  documents.  If  difference 
between  the  State  and  the  FHWA 
cannot  be  resolved  concerning  the 
adequacy  of  the  bfterstate  maintenance 
program's  level  of  ^esoiu-ces  and 
activity,  the  sancti<|ns  described  in 
Section  635.509  will  be  invoked. 

The  FHWA  will  monitor  the 
implementation  in  accordance  with  the 
review  procedures  described  in  the 
FHWA  Maintenance  Review  Manual,* 
and  the  Federal-Aid  Highway  Program 
Manual,  Volume  6,  Chapter  4,  Section  3. 
Subsection  1.  Copies  of  the  State's 
pregram  are  to  be  submitted  to  the 


•The  Manual  on  Uniform  Traffic  Control  Devices 
for  StreeU  and  Highways  (MirrCD),  FHWA  1978, 
may  be  purchased  from  the  Superintendent  of 
Documents.  U.S.  Covenunent  Printing  Office, 
Washington.  D.C.  20402  (GPO  Stock  Number  SOM- 
00021).  It  is  available  for  inspection  a>  prf  scrit>ed  at 
49  CFR  7,  Appendix  O. 

'The  FHWA  Maintenance  Review  Manual, 
January  1979.  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  7,  Appendix  D. 


FHWA  regional  office  and  the 
Washington  Headquarters  for  review 
and  comment  prior  to  approval. 

§  635.509    Deficient  or  unsatisfactory 
maintenance. 

(a)  Effect  of  failure  to  certify.  Each 
State  shall  certify  on  October  1  of  each 
year  (beginning  on  October  1, 1980)  that 
it  has  a  program  as  required  by  this 
subpart  and  that  the  Interstate  System  is 
maintained  in  accordance  with  that 
program.  If  a  State  *^ails  to  certify  as 
required  or  if  the  Secretary  determines  a 
State  is  not  adequately  maintaining  the 
Interstate  System  in  accordance  with 
such  program  then  the  Federal-aid 
highway  fimds  apportioned  to  the  State 
for  the  next  fiscal  year  (after  the  date 
the  State  must  certify)  shall  be  reduced 
by  amounts  equal  to  10  percentum  of  the 
amount  which  would  otherwise  be 
apportioned  to  the  State  under  23  U.S.C. 
104.  In  addition,  future  project  approvals 
may  be  withheld  by  the  Secretary  imder 
Section  116  of  Title  23,  United  States 
Code. 

(b)  Procedure  for  reduction  of  funds. 
(1)  If  it  appears  to  the  FHWA  that  a 
State  has  not  submitted  a  certification 
conforming  lo  the  requirements  of  this 
section,  or  that  the  State  is  not 
adequately  maintaining  its  Interstate 
highways,  the  FHWA  shall  make  this 
determination  in  writing,  and  shall 
notify  the  Chief  Administrator  of  the 
State  of  the  determination  and  inform 
the  State  that  it  may,  within  30  days, 
respond  with  proposed  corrective  action 
or  rebuttal  to  the  Administrator's 
findings.  If  the  State  informs  the 
Administrator  before  the  end  of  this  30- 
day  period  that  it  wishes  to  attempt  to 
resolve  the  matter  informally,  the 
Administrator  may  extend  the  time  for 
response  by  an  additional  30  days.  In 
the  event  of  a  request  for  informal 
resolution,  the  State  and  the 
Administrator  or  his  designee  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter. 

(2)  If  the  State  does  not  respond  in  a 
timely  fashion  as  provided  in  paragraph 
(1).  the  Federal  Highway  Administrator 
shall  forward  the  determination  to  the 
Secretary.  Upon  approval  of  the 
determination  by  the  Secretary,  the 
funds  reduction  specified  by  paragraph 
(a)  of  this  section  shall  be  affected. 

(3)  If  the  State  requests  a  hearing,  the 
Secretary  shall  expeditiously  convene  a 
hearing  on  the  record,  which  shall  be 
conducted  according  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.  Based  on  the  record  of 
the  proceeding,  the  Secretary  shall 
determine  whether  the  State  is  in 
nonconformity  with  this  section.  If  the 
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Secretary  determines  that  the 
nonconformity,  the  fund  reducti<  n 
specified  by  paragraph  (a)  shall 
effected. 

(4)  The  Secretary  may  reduce 
percent  of  a  State's  apportionme  nt 
funds  under  23  U.S.C.  104  prior 
administrative  determination  u 
section  in  order  to  prevent  the 
apportionment  to  the  State  of 
which  would  be  affected  by  a 
determination  of  nonconformity, 

(5)  Funds  withheld  pursuant 
administrative  determination  u 
section  shall  be  reapportioned  t 
other  eligible  States  1  year  from 
of  this  determination,  unless 
time  the  Secretary  determines, 
basis  of  information  submitted 
State  and  the  FHWA.  that  the 
come  into  conformity  with  this 
If  the  Secretary  determines  that 
State  has  come  into  conformity 
withheld  funds  shall  be  release( 
State. 

(6)  The  reapportionment  of 
under  paragraph  (b)(5)  of  this 
shall  be  stayed  during  the  pen 
any  proceeding  for  judicial 
final  administrative  determination 
nonconformity  made  by  the 
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OEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  f^r 
Housing— Federal  Housing 
Commissioner 


[24  CFR  Part  203] 
[Docket  No.  R-79-691] 


, 


Mutual  Mortgage  Insurance  anl 
Insured  Home  Improvement  La  ans 

agency:  Office  of  Single  Family 
Housing,  HUD. 
action:  Proposed  Rule. 


SUMMARY:  The  regulation  change  will 
permit  government  agencies  to  S(  (cure 
repayment  of  funds  expended  oa  behalf 
of  low  and  moderate  income  fan  ilies  in 
order  to  assist  them  in  securing  ]  ousing. 
The  change  will  permit  a  govern!  nent 
agency  to  take  a  second  hen  or  a  ther 
obligation  which  is  subordinate  I  o  the 
mortgage  which  is  offered  for  ins  iirance. 

DATES:  Comment  due  date:  October  9, 
1979.  I 

ADDRESSES:  Send  comments  to:  lules 
Docket  Clerk,  Office  of  General  <  lounsel. 
Room  5218,  Department  of  Housi  ig  and 
Urban  Development,  451  7th  Stre  Jt. 
S.W..  Washington,  D.C.  20410.  Ea  ch 


46886 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday,  August  9,  1979  /  Proposed  Rules 


person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  conunents  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Halpem,  Director,  Single 
Family  Development  Division.  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  (202)  755-6720. 

SUPPLEMENTARY  INFORMATION: 

Historically,  it  has  been  the 
Department's  position  that  a  purchaser 
seeking  insured  mortgage  financing  is 
not  permitted  to  use  the  property  as 
security  to  borrow  funds  with  which  to 
meet  the  required  statutory  investment 
or  to  borrow  funds  for  this  purpose  on 
an  unsecured  basis.  Rather,  if  the 
prospective  mortgagor  owned  some 
other  property  or  collateral  in  which  he/ 
she  had  equity,  he/she  would  be 
permitted  to  borrow  against  that 
property  or  collateral.  However,  the 
obligation  undertaken  would  have  to  be 
secured  by  that  property  or  collateral 
and  not  the  property  that  was  to  be 
purchased.  The  existing  §  203.32  reflects 
this  position. 

In  this  regard,  the  regulation  prevents 
the  use  of  insured  mortgage  financing  if 
a  government  agency  provides 
assistance  that  would  reduce  the 
purchase  price,  the  mortgagor's  monthly 
housing  expense,  or  provides  the 
mortgagor  with  funds  to  meet  the 
statutory  investment  requirement,  if  the 
agency  requires  the  mortgagor  to 
obligate  himself/herself  to  repay  the 
assistance  at  some  later  date.  This  is 
regardless  of  whether  the  obligation  is 
unsecured  ot  creates  a  subordinated  lien 
on  the  mortgaged  property. 

background:  Section  323  of  the 
Housing  and  Community  Development 
Amendments  of  1978  added  a  new 
Section  528  to  Title  V  of  the  National 
Housing  Act  which  authorizes  the 
Secretary  to  permit  under  certain 
circumstances  secondary  mortgages  and 
liens  on  one-to-four  family  dwellings. 
The  proposed  changes  to  Section  203.32 
reflect  this  new  authority  and  will 
enable  the  Department  to  make  insured 
mortgage  financing  available  when  a 
government  agency's  program  to  further 
homeownership  is  involved  even  though 
a  second  mortgage  obligation  or  lien  is 
required. 


A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
listed  above. 

Accordingly,  the  Department  proposes 
to  amend  Section  203.32  of  Subpart  A  of 
Part  203,  Chapter  D,  24  CFR,  to  read  as 
follows:  1 

§  203.32    Mortgage  lien. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  mortgagor  must 
establish  that  after  the  mortgage  offered 
for  insurance  has  been  recorded,  the 
mortgaged  property  will  be  free  and 
deaf  of  all  liens  other  than  such 
mortgage  and  that  there  will  not  be 
outstanding  any  other  unpaid  obligation 
contracted  in  connection  with  the 
mortgage  transaction  or  the  purchase  of 
the  mortgaged  property,  except 
obligations  which  are  secured  by 
property  or  collateral  owned  by  the 
mortgagor  independently  of  the 
mortgaged  property. 

(b)  With  the  prior  approval  of  the 
Commissioner,  the  mortgaged  property 
may  be  subject  to  a  secondary  mortgage 
or  loan  made  or  insured,  or  other 
secondary  hen,  held  by  a  Federal.  State, 
or  local  governmental  agency  or 
instrumentality  provided  that: 

(1)  The  required  monthly  payments 
under  the  insured  mortgage  and  the 
secondary  mortgage  or  lien  shall  not 
exceed  the  mortgagor's  reasonable 
ability  to  pay  as  determined  by  the 
Commissioner. 

(2)  The  principal  obligation  of  the 
mortgage  offered  for  insurance  and  the 
obligation  of  a  mortgage  or  other  lien  to 
secure  the  reduction  in  purchase  price  or 
to  assist  in  meeting  downpayment 
requirement  shall  not  exceed  the 
Commissioner's  estimate  of  value  of  the 
property,  except  that  the  principal 
obligations  of  such  mortgages  may 
exceed  the  Commissioner's  estimate  of 
value  of  the  property  if  the  transaction 
represents  an  acceptable  underwriting 
risk  to  the  Department  giving 
consideration  to  the  economic  potential 
of  the  area  in  whidi  the  dwelling  is 
located. 

(3)  The  principal  obligation  of  a 
mortgage  or  other  lien  to  secure  the 
advance  of  funds  to  reduce  interest 
charges  or  monthly  payments  shall  not 
exceed  the  amount  advanced. 

(Section  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 


Issued  at  Washington,  D.C.  on  )uly  19, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  fot  Housing — Federal 
Housing  Commissioned: 
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[24  CFR  Parts  203, 204,  213,  220  and 
240]  j 

[Docket  No.  R-79-687] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  Rule. 

SUMMARY:  This  change  will  provide  for 
greater  HUD-FHA  participation  in  home 
improvement  and  rehabilitation 
programs  through  the  insurance  of 
advances  during  tha  rehabilitation 
period.  Loans  may  be  used  to:  (1) 
Rehabilitate  an  exisrting  one-to-four  unit 
structure;  (2)  purchase  and  rehabilitate 
such  a  structure;  and  (3)  refinance  and 
rehabilitate  such  a  Structure. 

We  are  particularly  interested  in 
comments  which  deal  with  the  proposed 
six  months  maximum  period  which 
would  be  allowed  for  the  completion  of 
the  improvement  or  rehabilitation  work. 

DATES:  Comment  due  date:  October  9, 
1979. 

ADDRESS:  Interested  persons  should  file 
written  comments  on  or  before  due  date 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
5218.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Halpem,  Director,  Single 
Family  Development  Division,  Room 
9270.  Office  of  Single  Family  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410.  (202)  755-6720. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

203(k)  loan  program  has  been  changed 
by  legislation  from  simply  an  insured 
home  improvement  loan  to  a  broader 
insured  rehabilitation  loan  which  may 
also  include  refinancing  or  acquisition  of 
the  property  to  be  rrfiabilitated.  The 
allowable  loan  amounts  have  been 
increased  to  equal  the  current  203(b) 
loan  to  value  limits.  These  loans  will  be 
available  for  one-to-four  family 
properties.  The  loan  amount  will  be 
based  on  the  FHA  estimate  of  value. 
Value  is  determined  by  either  (a)  the 
value  of  the  property  before 
rehabilitation  plus  the  costs  of  the 
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rehabilitation,  or  (b)  the  appraised  value 
of  the  property  after  rehabilitation, 
whichever  is  less. 

The  interest  rate  will  be  the  same  as 
Section  203(b],  except  that  the  interest 
rate  can  be  two  percentage  points  higher 
during  the  rehabilitation.  In  order  to 
compensate  the  lender  for  the  additional 
cost  of  partial  loan  disbursements  and 
inspections  of  completed  work,  the 
lender  may  charge  a  two  and  one-half 
percent  loan  origination  fee  or  $250, 
whichever  is  greater,  for  the  portion  of 
the  loan  which  is  allocated  to 
rehabilitation.  The  $250  floor  is  a  change 
from  the  previous  regulation  limit  of  $50. 
Also,  the  lender  may  charge  the  buyer 
fees  in  the  nature  of  discounts  under  this 
program,  whereas  this  is  not  allowed  in 
most  other  cases.  The  primary  reason 
for  this  change  is  because  in  niany 
cases,  there  will  be  no  seller  to  absorb 
the  charges. 

The  regulations  have  been 
consolidated  by  deleting  the  formed 
203(k)  regulations  (§  203.51  through 
§  203.102)  and  changing  other  parts  of 
Section  203  to  reflect  the  new  203(k) 
program  requirements. 

Several  format  changes  were  required 
in  Section  213,  Section  220,  and  Section 
240  to  reflect  the  deletion  of  the  former 
203(k)  regulations  since  these  programs 
have  many  of  the  same  requirements  as 
the  former  203(k).  The  regulations  for 
these  Sections  have  thus  been  rewritten 
to  reflect  appropriate  cross  references  in 
Section  203.  Several  provisions  formerly 
located  in  Section  203  have  been  moved 
since  they  are  no  longer  appropriate  to 
that  program,  but  continue  to  be 
required  by  Section  220  or  240. 
However,  no  substantive  changes  in 
these  programs  are  being  proposed. 

Section  235.15  is  changed  to  permit 
insurance  of  a  mortgage  under  the 
Section  235  program  if  it  involves  a 
property  which  was  rehabilitated  under 
the  Section  203(k)  program,  although  the 
property  was  not  newly  constructed. 

A  Finding  of  Inapplicability  respecting 
ihe  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicabihty  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

Accordingly,  it  is  proposed  that 
Chapter  II  be  amended  as  follows: 

1.  The  title  of  Part  203  is  amended  to 
read  as  follows: 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  Section  203.27  is  amended  by 
revismg  (a)(2)(ii)  and  (a)(4)(ii)  to  read  as 
follpws: 

§  203.27    Maximum  charges,  fees  or 
discounts. 

(a)  •  •  * 
(2)  *  *  -• 

(ii)  $250  or  2%  percent  of  the  original 
principal  amount  of  the  mortgage, 
whichever  is  the  greater,  with  respect  to 
mortgages  on  property  under 
construction  or  to  be  contsructed  where 
the  mortgagee  makes  partial 
disbursements  and  inspections  of  the 
property  during  the  progress  of 
construction. 

•  *        *        *        • 

(4)  *   *   * 

(ii)  Constructing,  repairing  or 
rehabilitating  a  dwelling  for  his  own 
occupancy;  or 

3.  Section  203.28  is  amended  by 
revising  (f)  to  read  as  follows: 

§  203.28    Economic  soundness  of  protects. 

*  *         *         *         t 

(f)  To  a  rehabihtation  loan  of  the 
character  described  in  §  203.50  and  with 
respect  to  such  a  rehabilitation  loan,  the 
Commissioner  shall  determine  that  the 
rehabilitation  loan  is  an  acceptable  risk. 

4.  Delete  center  caption  "Open  End 
Advances"  appearing  before  §  203.44. 

5.  Delete  center  caption  "Insured 
Home  Improvement  Loans"  appearing 
before  §  203. 

6.  Section  203.50  is  amendedby 
revising  (a)  thru  (i)  to  read  as  follows: 

§  203.50    Eligibility  of  rehabilitation  loans. 

A  rehabilitation  loan  which  meets  the 
requirements  of  this  subpart,  except  as 
modified  by  this  section,  shall  be 
eligible  for  insurance  under  §  203(k)  of 
the  National  Housing  Act. 

(a)  For  the  purpose  of  this  section — 

(1)  the  term  'rehabilitation  loan' 
means  a  loan,  advance  of  credit,  or 
purchase  of  an  obligation  representing  a 
loan  or  advancement  of  credit,  made  for 
the  purpose  of  financing — 

(i)  the  rehabilitation  of  an  existing 
one-to-four  unit  structure  which  will  be 
used  primarily  for  residential  purposes; 

(ii)  the  rehabihtation  of  such  a 
structure  and  refinancing  of  the 
outstanding  indebtedness  on  such 
structure  and  the  real  property  on  which 
the  structure  is  located;  or 

(iii)  the  rehabilitation  of  such  a 
structure  and  the  purchase  of  the 
structure  and  the  real  property  on  which 
it  is  located;  and 
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(2)  the  term'rehabilitation'  meaj  is  the 
improvement  (including  improven  lents 
designed  to  meet  cost-effective  ei  ergy 
conservation  standards  prescribe  i  by 
the  Secretary)  or  repair  of  a  struc  ure,  or 
facilties  in  coimection  with  a  stru  :ture, 
and  may  include  the  provision  of  such 
sanitary  or  other  facilities  as  are 
required  by  applicable  codes,  a 
community  development  plan,  or 
statewide  property  insurance  plai  i  to  be 
provided  by  the  owner  or  tenant  ( if  the 
project 

(b)  The  provisions  of  §§  203.14. 204.18, 
203.28,  203.43b,  203.43c  and  203.45  shall 
not  apply  to  loans  insured  under  his 
section. 

(c)  The  loan  shall  cover  a  dwell  ing 
which  was  completed  more  than  i  )ne 
year  preceding  the  date  of  the 
application  for  mortgage  insuranc  e  and 
which  was  approved  for  mortgagi  i 
insurance  prior  to  rehabilitation. 

(d)(1)  The  buildings  on  the  mor  gaged 
property  must,  upon  completion  rf 
rehabilitation,  conform  with  stani  ards 
prescribed  by  the  Secretary. 

(2)  Improvements  or  repairs  ma  de 
under  this  section  must  be  design  ;d  to 
meet  cost-effective  energy  conser  /ation 
standards  prescribed  by  the  Seen  itary. 

(e)  The  loan  transaction  shall  h  s  an 
acceptable  risk  as  determined  by  the 
Commissioner. 

(f)  The  loan  shall  not  exceed  ai 
amount  which,  when  added  to  an  / 
outstanding  indebtedness  of  the 
borrower  which  is  secured  by  the 
property,  creates  an  outstanding 
indebtedness  in  excess  of  the  lesj  er  of: 

(1)  The  limits  prescribed  in 

§1  203.18(a)(1)  and  (2),  and  203.18  c). 

(2)  The  limits  prescribed  in 

§§  203.18(a)  (1)  and  (2)  and  203  Ifl  c), 
based  on  the  sum  of  the  estimate(  cost 
of  rehabilitation  and  the  Commis)  ioner's 
estimate  of  the  value  of  the  propel  ty 
before  rehabilitation. 

(g)  The  Commissioner  may  issu '.  a 
commitment  for  the  insurance  of 
advances  made  during  rehabilitat  on  or 
for  insurance  upon  completion  of 
rehabilitation. 

(h)  Rehabihtation  loans  which  t  o  not 
involve  the  insurance  of  advanced  the 
refinancing  of  ourstanding  indebt<  dness 
or  the  purchase  of  the  property  ne  ;d  not 
be  a  first  lien  on  the  property  but  (  hall 
not  be  junior  to  any  lien  other  thai  i  a 
first  mortgage.  The  provisions  of 
§§  203.15,  203.19,  203.23,  203.24,  and 
203.26  shall  not  be  applicable  to  sx  ch 
loans. 

(i)  The  Commissioner  may  insur  j 
advances  made  by  the  mortgagee  i  uring 
rehabihtation  if  the  following  com  itions 
are  satisfied: 
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(1)  The  mortgage  shall  be  a  first  lien 
on  the  property. 

(2)  The  mortgagor  and  the  mortgagee 
shall  execute  a  rehabilitation  loan 
agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  advances 
will  be  made. 

(3)  The  advances  shall  be  made  as 
provided  in  the  commitment. 

(4)  The  loan  shall  bear  interest  at  the 
rate  prescribed  in  §  203.20  but  the 
interest  rate  may  be  two  per  centum  per 
annum  above  such  prescribed  rate  for 
the  period  beginning  with  the  making  of 
the  loan  and  ending  with  the  completion 
of  rehabilitation:  but  not  later  than  six 
months  after  the  date  of  initial 
endorsement  for  insurance. 

(5)  The  mortgage  may  provide  that 
amortization  of  the  principal  amount  of 
the  loan  will  begin  on  the  first  day  of  the 
month  following  completion  of 
rehabilitation  but  not  later  than  six 
months  after  the  date  of  initial 
endorsement  for  insurance. 

*         *        «         •         * 

7.  Sections  203.51  through  203.102  are 
deleted. 

§§  203.51-203.102    [Removed] 

8.  Amend  the  center  caption,  "Insured 
Home  Improvement  Loans"  appearing 
before  §  203.440  to  read  "Rehabilitation 
Loans." 

9.  Section  203.441  is  amended  to  read 
as  follows: 

§  203.441    Insurance  of  loan. 

(a)  Endorsement  without  insured 
advances.  Upon  compliance  with  a 
commitment  that  does  not  include 
insurance  of  advances,  the 
Commissioner  shall  insure  the  loan  by 
endorsing  a  Mortgage  Insurance 
Certificate.  The  certificate  shall  identify 
the  date  of  insurance  and  the 
regulations  under  which  the  loan  is 
insured. 

(b)  Endorsement  with  insured 
advances.  If  the  commitment  includes 
insurance  of  advances,  the 
Commissioner  shall  initially  endorse  a 
Mortgage  Insurance  Certificate  after  the 
first  advance  of  fimds  by  the  mortgagee. 
The  certificate  shall  identify  the  date  of 
initial  endorsement  and  the  regulations 
under  which  the  advances  are  insured. 
Upon  compliance  with  a  commitment 
and  disbursement  of  all  advances,  the 
Commissioner  shall  finally  endorse  the 
Mortgage  Insurance  Certificate  and 
indicate  on  such  instrument  the  date  of 
final  endorsement  and  the  total  of  all 
advances  approved  for  insurance. 

10.  Section  203.477  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 


Certificate  by  lender  wtien  loan 


§  203.477 
assigned. 


(c][l)  The  mortgage  is  prior  to  all 
mechanics'  and  materialmen's  liens  filed 
of  record,  regardless  of  when  such  liens 
attach,  and  prior  to  all  liens  and 
encumbrances,  or  defects  which  may 
arise  except  such  liens  or  other  matters 
as  may  have  been  approved  by  the 
Commissioner:  or 

(2)  The  mortgage  transaction  did  not 
involve  the  insurance  of  advances,  the 
refinancing  of  outstanding  indebtedness 
or  the  purchase  of  the  property  and  the 
mortgage  is  prior  to  all  mechanics'  and 
materialmen's  lieos  filed  of  record, 
regardless  of  when  such  liens  attach, 
and  prior  to  all  liens  and  encumbrances 
other  than  a  first  mortgage,  or  defects 
which  may  arise  except  such  liens  or 
other  matters  as  may  have  been 
approved  by  the  Commissioner. 


PART  204— COINSURANCE 

11.  Part  204  is  amended  by  revising 
the  list  of  excepted  provisions  appearing 
in  §  204.1  to  read  as  follows: 

§204.1    Incorporation  by  reference 


Sec. 

203.12     ApplicatioQ  and  commitment 

extension  fees. 
203.18(c),  (d).  (e)  and  (f)    Maximum  mortgage 

amounts. 

203.43  Eligibility  of  miscellaneous-type 
mortgages. 

203.43a     Eligibility  of  mortgages  covering 
housing  in  certain  neighborhoods. 

203.43b    Eligibility  of  mortgages  covering 
housing  intended  for  seasonal 
occupancy. 

203.44  Eligibility  of  open-end  advances. 
203.50    Eligibility  of  rehabilitation  loans. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

12.  Section  213.1  is  amended  by 
revising  (n)  to  read  as  follows: 

§  213.1    Definitions. 

***** 

(n)  "Lender"  means  a  financial 
institution  meeting  the  requirements  of 
§§  203.1-203.4  and  203.6-203.8. 

***** 

13.  Section  213.39  is  amended  to  read 
as  follows:  i 

§213.39    QualificJtIons. 

The  provisions  of  §  §  203.1-203.4  and 
203.6-203.9  shall  apply  and  govern  the 
eligibility,  qualifications  and 


requirements  of  mortgagees  and  lenders 
under  this  subpart. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROViMENT  LOANS 

14.  Part  220  is  amended  by  deleting 
§  §  220.100  through  220.125  and 
substituting  therefor,  the  following: 

§  220.100    Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  A. 
Part  203  of  this  chapter  covering 
mortgages  insured  ijnder  §  203  of  the 
National  Housing  Act  shall  apply  to 
insured  home  improvement  loans  on 
one-to-eleven-familjy  dwellings  under 

§  220(h)  of  the  Act  jxcept  the  following: 

Sec.  ' 

203.12    Application  ahd  commitment 
extension  fees. 

203.14  Builders  warranty. 

203.15  Certification  of  appraisal  amount. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amounts. 

203.19  Mortgagor's  niinimum  investment. 

203.23  Mortgagor's  payments  to  include 
other  charges. 

203.24  Application  of  payments. 
203.26    Mortgagor's  payments  when 

mortgage  is  executed. 

203.28  Economic  soundness  of  projects. 

203.32  Mortgage  lien. 

203.37  Nature  of  title  to  reality. 

203.38  Locatoin  of  dyvelling. 
203.40  Location  of  property. 
203.42  Rental  properties. 

203.43b    Eligibility  of  mortgages  covering  • 

housing  intended  for  seasonal 

occupancy. 
203.43c    Eligibility  of  mortgages  involving  a 

dwelling  unit  in  9  cooperative  housing 

development. 
203.45    Eligibility  of  graduated  payment 

mortgages. 
203.50    Eligibility  of  ^habilitation  loans. 

(b)  References  tb  "mortgage"  in  Part 
203  shall  be  construed  to  refer  to  "loan" 
in  §§  220.100  etseq. 

(c)  For  purposes  of  §§  220.100  et  seq., 
"outstanding  indebtedness  relating  to 
the  property"  means  the  total 
outstanding  amount  of  unsecured 
obligations  of  the  borrower  incurred  in 
connection  with  inlproving,  repairing  or 
maintaining  the  property  and 
outstanding  mortgages  or  obligations 
consituting  liens  on  the  title  to  the 
property  to  be  improved. 

§  220. 1 0 1    Application  and  commitment 
extension  fees. 

(a)  Application  fee.  The  lender  shall 
pay  an  application  fee  of  $20  to  cover 
the  cost  of  processing. 

(b)  Commitment  extension  fee.  The 
lender  shall  pay  a  commitment 
extension  fee  of  $20  for  extending  an 
outstanding  commitment  or  for 
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reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration. 

(c)  Time  of  fee  payment.  The  fee  shall 
be  due  and  payable  by  the  lender  upon 
receipt  from  the  FHA  of  a  monthly 
statement  covering  the  related 
transactions. 

(d)  Credit  forjee  previously  charged. 
A  credit  may  be  allowed  the  lender  for  a 
fee  previously  charged  under  such 
conditions  as  the  Commissioner 
prescribes. 

(e)  Application  fee  not  required.  A 
lender  shall  not  be  required  to  pay  an 
application  fee  where  the  application  is 
not  accepted  for  processing. 

(f)  Mortgagee 's  late  charge. 
Application  fees  and  commitment 
extension  fees  which  are  paid  to  the 
Commissioner  more  than  15  days  after 
the  billing  date  shall  include  a  late 
charge  of  4%  of  the  amount  of  the 
payment,  except  that  no  late  charge 
shall  be  required  with  respect  to  any 
case  for  which  HUD  fails  to  render  a 
proper  billing  to  the  mortgagee. 

§  220.102    Mortgage  provisions. 

(a)  The  lender  shall  present  for 
insurance  a  note  and  security 
instrument  on  forms  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  property  covered  by  the 
security  instrument  is  situated.  Prior  to 
endorselnent,  the  entire  principal 
amount  of  the  loan  shall  have  been 
disbursed  to  the  borrower  or  to  his 
creditors  for  his  account  and  with  his 
consent. 

(b)  The  loan  shall: 

(1)  come  due  on  the  first  of  the  month. 

(2)  involve  a  principal  obligation  in 
multiples  of  $50. 

(3)  have  an  amortization  of  either  5.  7, 
10, 12, 15, 17  or  20  years  by  providing  for 
either  60.  84,  120,  144. 180,  204  or  240 
monthly  amortization  payments. 

(4)  provide  for  payments  to  interest 
and  principal  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  lender's  certificate  on 
the  commitment  was  executed. 

(c)  The  loan  shall  have  a  maturity 
satisfactory  to  the  Commissioner  not 
less  than  5  nor  more  than  20  years  from 
the  date  of  the  beginning  of  amortization 
or  three-quarters  of  the  Commissioner's 
estimate  of  the  remaining  economic  life 
of  the  structure,  whichever  is  the  lesser. 

§  220. 103    Maximum  amount 

(a)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(1)  The  commissioner's  estimate  of  the 
cost  of  improvements,  $40,000  or  $12,000 
per  family  unit  whichever  is  the  lessen 
or 


(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  related  to 
the  property,  creates  a  total  outstanding 
indebtedness  which  does  not  exceed  the 
limits  prescribed  in  §§220.25  and  220.30 
for  mortgages  on  properties  other  than 
new  construction;  or 

(3)  Where  the  proceeds  are  to  be  used 
for  the  purpose  indicated  in 

§  220.106(a)(2),  an  amount  which  when 
added  to  the  aggregate  principal  balance 
of  any  outstanding  insured  home 
improvement  loans  which  were 
obtained  for  the  purposes  indicated  in 
§  220.106(a)(2).  creates  an  aggregate 
indebtedness  for  such  purposes  of  not  to 
exceed  $12,000. 

(b)  In  any  geographical  area  where  the 
Com-Tiissioner  finds  the  cost  levels  so 
required,  he  may  increase  by  not  to 
exceed  45  percent  the  $12,000  per  family 
unit  limitation  set  forth  in  paragraphs 
(a)(1)  and  (3)  of  this  section. 

§  220. 1 04    Type  and  location  of  property. 

The  property  to  be  improved  shall: 

(a)  Constitute  .-eal  property  located 
within  the  United  States,  its  territories. 
or  possessions; 

(b)  Contain  an  existing  structure  or 
structures: 

(c)  Be  located  in  one  of  the  urban 
renewal  areas  specified  in  §  220.5. 

§  220.105    Cost  certification  requirements. 

A  loan  for  the  improvement  of  a 
Structure  which  is  used,  or  upon 
completion  of  the  improvements  will  be 
used,  as  a  dwelling  for  five-to-eleven 
families  shall  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (c) 
of  this  section  as  follows: 

(a)  The  lender  shall  submit  with  the 
application  for  commitment  an 
agreement  on  a  form  prescribed  by  the 
Com.Tiissioner,  executed  by  the 
borrower  and  the  lender,  in  which: 

(1)  The  borrower  agrees  to  execute 
upon  completion  of  the  improvements  a 
certificate  of  the  actual  cost  of  the 
improvements. 

(2)  The  borrower  and  the  lender  agree 
that  if  the  actual  cost  of  the 
improvements  is  less  than  the  amount 
authorized  in  the  commitment,  the 
amount  of  the  loan  shall  not  exceed  the 
actual  cost  of  the  improvements,  and 
that  the  amount  of  the  loan  shall  be 
further  adjusted  to  the  lowest  $50 
multiple  where  the  amount  is  not  in 
excess  of  $12,000,  or  adjusted  to  the 
lowest  $100  multiple  where  the  amount 
exceeds  $12,000. 

(b)  No  loan  shall  be  insured  unless  in 
accordance  with  the  agreement  between 
the  borrower  and  the  lender. 

(1)  The  required  certiHcation  of  actual 
cost  is  made  by  the  borrower;  and 


(2)  The  amount  of  the  loan  is  adj^isted 
to  reflect  the  actual  cost  of  the 
improvements. 

(c)  The  term  "actual  cost  of  the 
improvements"  shall  mean  the  cost  to 
the  borrower  of  the  improvements  after 
deducting  the  amount  of  any  kickb  acks. 
rebates,  or  trade  discount  received  in 
connection  with  the  improvements,  and 
including: 

(1)  The  amounts  paid  under  any 
contract  for  the  improvements,  lah  or, 
materials,  and  for  any  other  items  nf 
expense  approved  by  the  Commisi  ionen 
and 

(2)  A  reasonable  allowanc*:  fnr 
contractor's  profit,  in  an  amount 
approved  by  the  Commissioner,  w  lere 
the  Commissioner  determines  thai  there 
is  an  identity  of  interest  between  fie 
borrower  and  the  contractor. 

(d)  Any  agreement,  undertaking 
statement  or  certification  required  in 
connection  with  cost  certification  shall 
specifically  state  that  it  has  been  made, 
presented  and  delivered  for  the  pi  rpose 
of  influencing  an  official  action  of  the 
Commissioner  and  may  be  relied  i  ipon 
as  a  true  statement  of  the  facts 
contained  therein. 

(e)  Upon  the  Commissioner's  ap  sroval 
of  the  borrower's  certification,  sui  h 
certification  shall  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  borrower. 

(f)  The  borrower  shall  keep  and 
maintain  adequate  records  of  all  (osts  of 
any  construction  improvements  oi  other 
cost  items  not  representing  work  i  inder 
the  general  contract  and  shall  reqiire 
the  builder  to  keep  similar  recordi  and, 
upon  request  by  the  Commissions  r,  shall 
make  available  for  examination  si  ich 
records,  including  any  Collateral 
agreements. 

§  220. 106    Use  of  proceeds. 

(a)  The  proceeds  of  the  loan  shj  11  be 
used  only  for  the  following  purpoi  es: 

(1)  To  finance  improvements  th  it 
result  in  or  are  in  connection  with  the 
conservation,  repair,  restoration  c  r 
refurbishing  of  the  basic  Uvability  or 
utility  of  an  existing  structure,  inc  uding 
the  property  on  which  the  structui  e  is 
located,  or  in  the  conversion,  altei  ation, 
enlargement  remodeling,  or  expai  ision 
of  such  structure,  including  a  cfaai  ge  in 
the  living  accommodations  or  the 
number  of  family  dwelling  units  U  cated 
therein. 

(2)  To  pay  that  part  of  the  cost  <  f  the 
construction  or  installation  of 
sidewalks,  curbs,  gutters,  street  pi  iving. 
street  lights,  sewers,  or  other  pubic 
improvements,  adjacent  to  or  in  tMe 
vicinity  of  the  borrower's  propert;  , 
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which  is  assessed  against  the  borrower 
or  for  which  he  is  oUierwise  legally 
liable  as  the  property  owner. 

(b)  No  loan  proceeds  shall  be  used  to 
finance  individual  equipment  items 
except  those  relating  to  heating, 
ventilating  or  plumbing  or  those  items 
determined  by  the  Commissioner  to  be 
necessary  and  incident  to  improvements 
as  outlined  in  paragraph  [a)  of  this 
section. 

(c)  The  structure  in  connection  with 
which  the  improvetaients  are  to  be  made 
shall: 

(1)  Constitute  a  structure  which  is 
used  or  will  be  used  upon  completion  of 
the  improvements,  primarily  for 
residential  purposes  by  not  more  than 
eleven  families;  and 

(2)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
application  for  commitment  unless,  as 
determined  by  the  Commissioner,  the 
proceeds  of  the  loan  are  or  will  be  used 
primarily  for  major  structural 
improvements,  or  to  correct  defects 
which  are  not  known  at  the  time  of  the 
completion  of  the  structure  or  which 
were  caused  by  fire,  flood,  windstorm  or 
other  casualty. 

§  220.107    Nature  of  borrower's 
ownership. 

To  be  eligible  for  insurance,  the 
property  to  be  improved  shall  be  owned 
by  the  borrower,  or  be  leased  by  the 
borrower  under  a  lease  for  not  less  than 
99  years  which  is  renewable,  or  be 
under  a  lease  with  an  expiration  date  in 
excess  of  10  years  later  than  the 
maturity  date  of  the  loan. 

§220.108    Certification  as  to  outstanding 
indebtedness  relating  to  the  property. 

The  loan  application  shall  be 
accompanied  by  a  certificate  by  the 
borrower  on  a  form  prescribed  by  the 
Commissioner  setting  forth  the  total 
amount  of  outstanding  indebtedness 
relating  to  the  property. 

§220.109    Acceptable  risk. 

The  loan  transaction  shall,  in  the 
opinion  of  the  Commissioner,  constitute 
an  acceptable  risk. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

5.  Part  235  is  amended  by  revising  (b), 
(c)  and  (d]  as  follows: 

9235.15    Eligible  types  Of  dwellings. 

(b)  A  single  family  dwelling  that  is 
security  for  a  mortgage  which  was 
finally  endorsed  for  mortgage  insurance 


under  S  203.50  not  more  than  three 
months  prior  to  the  application  for  a 
firm  commitment  under  this  part. 

(c)  With  respect  to  mortgages 
approved  for  insurance  ujider  this  Part 
on  and  after  January  5, 1976,  the 
mortgage  shall  involve  only  the  types  of 
dwellings  identified  in  paragraphs  (a)(1), 
(a](3]  or  (b)  of  this  section,  the 
construction  or  rehabilitation  of  which 
shall  have  begun  after  October  17, 1975. 

(d)  The  marketability  of  all  lots  or 
units  to  be  developed  or  rehabilitated 
must  be  established. 

PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  PEE  TITLE  PURCHASE 

16.  Section  240.1  is  amended  to  read 
as  follows: 


§  240.1    Incorporation  by  reference. 

A  mortgage  for  the  purchase  of  fee 
simple  title  which  meets  the 
requirements  of  this  subpart  and 
Subpart  A  of  Part  203,  except  as 
modified  by  §  240.1  et  seq.,  shall  be 
eligible  for  insurance  under  §  240  of  the 
National  Housing  Act,  except  the 
following  provisions: 

Sec. 

203.12    Application  and  commitment 
extension  fees. 

203.14  Builders  warranty. 

203.15  Certification  of  appreisal  amount. 
203.16a    Mortgagor  and  mortagee 

requirement  for  maintaining  flood 
insurance  covertge. 

203.17  Mortgage  previsions. 

203.18  Maximum  mortgage  amounts. 

203.19  Mortgagor's  minimum  investment. 

203.23  Mortgagor's  payments  to  include 
other  charges. 

203.24  Application  of  payments. 
203.26    Mortgagor's  payments  to  include 

other  charges. 
203.28    Economic  soundness  of  projects. 
203.32     Mortgage  lien. 

203.37  Nature  of  title  to  realty. 

203.38  Location  of  dwelling. 

203.39  Standards  for  buildings. 
203.43b    Eligibility  of  mortgages  covering 

housing  intended  for  seasonal 

occupancy. 
203.43c    Eligibility  of  mortgages  involving  a 

dwelling  unit  in  a  cooperative 

development. 
203.45    Eligibility  of  graduated  payment 

mortgages. 
203.50    Eligibility  ofrehabilitation  loans. 
***** 

17.  A  section  240.16  is  added  to  read 
as  follows: 

§240.16    Application  and  commitment 
extension  fees. 

(a)  Application  fee.  The  lender  shall 
pay  an  application  fee  of  $20  to  cover 
the  cost  of  processing. 

(b)  Commitment  extension  fee.  The 
lender  shall  pay  a  commitment 


extension  fee  of  $20  for  extending  an 
outstanding  commit^ient  or  for 
reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration.        i 

(c)  Time  of  fee  payment.  The  fee  shall 
be  due  and  payable  by  the  lender  upon 
receipt  from  the  FHA  of  a  monthly 
statement  covering  fhe  related 
transactions. 

(d)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  lender  for  a 
fee  previously  charged  imder  such 
conditions  as  the  Commissioner 
prescribes. 

(e)  Application  /ee  not  required.  A 
lender  shall  not  be  inquired  to  pay  an 
application  fee  where  the  application  is 
not  accepted  for  processing. 

(f)  Mortgagee's  late  charge. 
Application  fees  and  commitment 
extension  fees  which  are  paid  to  the 
Commissioner  more  than  15  days  after 
the  billing  date  shall  include  a  late 
charge  of  4%  of  the  Amount  of  the 
payment,  except  that  no  late  charge 
shall  be  required  with  respect  to  any 
case  for  which  HUD  fails  to  render  a 
proper  billing  to  the  mortgagee. 

18.  A  new  section  240.18  is  added  to 
read  as  follows: 

§  240.18    Mortgage  provisions. 

(a)  Mortgage  form — The  mortgage 
shall  be  executed  upon  a  form  approved 
by  the  Commissioner  for  use  in  the 
jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated.  The 
mortgage  shall  be  a  first  lien  upon  the 
fee  simple  title  and  a  second  lien  on  the 
leasehold.  The  entire  principal  amount 
of  the  mortgage  muat  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent.  | 

(b)  The  mortgage  $hall: 

(1)  Come  due  on  tfce  first  of  the  month. 

(2)  Involve  a  prindpal  obligation  in 
multiples  of  $50. 

(3)  Have  an  amortization  of  either  5,  7, 
10,  12, 15, 17  or  20  years  by  providing  for 
either  60,  84. 120, 144, 180,  204  or  240 
monthly  amortization  payments. 

(4)  Provide  for  payments  to  interest 
and  principal  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  lei^der's  certificate  on 
the  commitment  waj  executed. 

(c)  Maturity  of  mortgage — The 
mortgage  shall  have  a  maturity 
satisfactory  to  the  Cbmmissioner  but  not 
less  than  five  years  Dor  more  than  20 
years  from  the  date  of  the  beginning  of 
amortization  of  three-quarters  of  the 
Commissioner's  estipiate  of  the 
remaining  economic  life  of  the  structure, 
whichever  is  the  lesfer. 
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19.  Section  240.251  is  amended  to  read 
as  follows: 

§  240.251    Incorporation  by  reference. 

All  of  the  provisions  of  §  §  203.440  et 
seq.  of  the  chapter  covering 
rehabilitation  loans  under  section  203(k) 
of  the  National  Housing  Act  shall  apply 
to  mortgages  for  the  purchase  of  the  fee 
simple  title  to  property  which  are 
insured  under  §  240  of  the  Act. 
***** 

(Sec.  211  of  the  National  Housing  Act  (12 
U.S.C.  1709,  1715).) 

Issued  at  Washington,  D.C.,  )uly  18, 1979. 
Morton  Baruch, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc.  7»-24S2e  filed  8-8-79:  8:45  am| 
BIUJNG  COOE  421(M>1-M 


Government  National  Mortgage 
Association 

[24  CFR  Part  390] 

Docket  No.  R-79-689] 

Guaranty  of  Mortgage-Backed 
Securities;  Amendment  To  Permit 
Combination  Mobile  Home  and  Mobile 
Home  Lot  Loans  To  Be  Included  in 
GNMA  Mortgage-Backed  Securities 
Program. 

agency:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Proposed  Rule. 

summary:  The  amendment  would 
permit  "combination  loans,"  which 
finance  the  purchase  of  mobile  homes 
and  developed  lots  in  a  single 
transaction,  to  be  included  in  pools  of 
mobile  home  loans  under  the  existing 
GNMA  program  for  mobile  home  loan 
securities. 
COMMENT  DUE  DATE:  October  9, 1979. 

ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by      ' 
interested  persons  in  the  Office  of  ^e 
Rules  Docket  Cleric  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  comments  received 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  Lasko,  Office  of  Mortgage- 


Backed  Securities,  Government  National 
Mortgage  Association,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  (202)  755-8772. 

SUPPLEMENTARY  INFORMATION:  At 

present,  the  GNMA  securities  program 
for  mobile  home  loans  includes  only 
FHA  insured  or  VA  guaranteed  loans  for 
mobile  home  units.  Recently,  FHA 
inaugurated  a  program  for  insuring  loans 
on  both  lots  and  units.  This  proposed 
amendment  would  permit  such  loans, 
when  they  are  made  as  a  "combination 
loan"  to  purchase  a  mobile  home  unit 
and  developed  lot  in  a  single 
transaction,  to  be  included  in  pools  of 
loans  which  back  GNMA-guaranteed 
securities.  The  amendment  would  be 
made  by  explaining  that,  for  the  purpose 
at  hand,  mortgages  on  mobile  homes 
include  the  combination  loans.  The 
amendment  would  substantially 
increase  the  availability  of  funds  for  the 
"combination  loans."  and  thereby  help 
increase  the  supply  of  moderately  priced 
housing,  in  a  suitable  living 
environment.  A  Finding  of 
Inapphcability  of  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  It  is  available  for  public 
inspection  and  copying  in  the  office  of 
the  Rules  Docket  Clerk. 

It  is  proposed  to  amend  Part  390,  by 
revising  §  390.3(c)(3)  introductory 
paragraph  to  read  as  follows: 

§  390.3    Eligible  issuers  of  securities. 

(c)*** 

(3)  For  the  issuance  of  modified  pass- 
through  securities  based  on  and  backed 
by  mortgages  on  mobile  homes  [which 
for  the  purpose  of  this  Part  means  either 
a  loan  for  the  purchase  of  a  mobile  home 
unit  or  a  combination  loan  for  the 
purchase  of  a  mobile  home  and  a 
,  developed  mobile  home  lot  in  a  single 
transaction) 
***** 

Issued  at  Washington.  D.C,  July  18, 1979. 
R.  Frederick  Taylor, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

[FR  Doc  78-24523  FUed  8-8-7S;  8:45  am] 
BILUNQ  COOE  4210-01-M 


VETERANS  ADMINISTRATION 

[38  CFR  Part  3] 

Veterans  Benefits;  Character  of 
Discharge 

agency:  Veterans  Administration. 


ACTION:  Proposed  Regulation  Chan  ^e- 


SUMMARY:  The  Veterans  administn  ition 
is  proposing  to  amend  its  charactei  of 
discharge  regulation  to  provide  tha  t  only 
in  certain  cases  shall  an  other-thaq  ■ 
honorable  discharge  issued  for 
homosexual  acts  be  considered  to  I  lave 
beeiT  issued  imder  dishonorable 
conditions.  The  effect  of  this  proposed 
change  is  to  confer  basic  eligibility  for 
Veterans  Administration  benefits  ( n 
most  persons  discharged  for  homoi  exual 
acts. 

DATES:  Comments  must  be  receive  1  on 
or  before  September  10, 1979.  It  is 
proposed  to  make  this  change  effei  :tive 
the  date  of  final  approval. 

ADDRESSES:  Send  written  commen  s  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  1 10 
Vermont  Avenue,  NW..  Washingtc  n. 
D.C.  20420.  Comments  will  be  aval  able 
for  inspection  at  the  address  show  i 
above  during  normal  business  hou  's 
until  September  18. 1979. 

FOR  FURTHER  INFORMATION  CONTA  rr:> 

T.  H.  Spindle  (202-389-3005). 

SUPPLEMENTAL  INFORMATION:  Und  !r 

§  3.12(d)(5)  an  other-than-honorab  e 
discharge  issued  for  homosexual  a  cts  is 
considered  to  have  been  issued  un  der 
dishonorable  conditions.  An  other  than- 
honorable  discharge  held  to  have  been 
issued  imder  dishonorable  conditions  is, 
subject  to  the  exception  contained  in 
§  3.360,  a  bar  to  the  receipt  of  Veti  rans 
administration  noncontractual  bej  efits. 

The  service  departments  are  noi  v 
generally  issuing  honorable  or  gen  eral 
discharges  to  persons  discharged  i  or 
homosexual  acts.  The  only  except  on  to 
this  policy  is  when  the  homosexus  1  act 
or  acts  which  formed  the  basis  for  the 
discharge  involved  aggravating 
circumstances  or  other  factors  aff(  cting^ 
the  performance  of  duty.  Consequi  intlyT^ 
we  are  proposing  to  amend  §  3.12(  d)(5) 
to  conform  to  this  change  in  servic  e 
department  policy. 

When  a  person  receives  an  oth«  r- 
than-honorable  discharge  based  a  i 
homosexual  acts  involving  aggravi  iting 
circumstances  or  other  factors  afF<  cting 
the  performance  of  duty,  the  disch  irge 
shall  be  held  under  the  proposed 
amendment  of  §  3.12(d)(5),  to  hav4  been 
issued  under  dishonorable  conditi  ms. 
Examples  of  homosexual  acts  inv(  Iving 
aggravating  circumstances  or  othe  r 
factors  affecting  the  performance  { if  duty 
are  child  molestation,  homosexual 
prostitution,  homosexual  acts  or  ci  induct 
accompanied  by  assault  or  coercic  n. 
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and  homosexual  acts  or  conduct  taking 
place  between  service  members  of 
disparate  rank,  grade  or  status  when  a 
service  member  has  taken  advantage  of 
his  or  her  superior  rank,  grade  or  status. 

Other-than-honorable  discharges 
based  on  homosexual  acts  not  involving 
aggravating  circimistances'or  other 
factors  affecting  the  performance  of  duty 
shall  be  held  not  to  have  been  issued 
under  dishonorable  conditions, 
assuming  no  other  bar  to  entitlement 
exists. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
complaints,  burdens  or  costs  are 
imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objection  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  pubHc  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays]  until 
September  18. 1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  August  1, 1979. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

In  §  3.12,  paragraph  (d)(5)  is  revised  to 
read  as  follows: 

§3.12    Character  of  discharge. 
•        *        »        •        * 

(d)  A  discharge  or  release  because  of 
one  of  the  offenses  specified  in  this 
paragraph  is  considered  to  have  been 
issued  under  dishonorable  conditions. 

***** 

(5)  Homosexual  acts  involving 
aggravating  circumstances  or  other 
factors  affecting  the  performance  of 
duty. 

*        *        *        * 

|FR  Doc.  79-24571  Filed  8-8-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 
[FRL 1293-4]  I 

District  of  Columbia  State 
Implementation  Plan;  Proposed 
Revision 

agency:  Environaiental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  District  of  Columbia  has 
submitted  amendments  to  the  District's 
air  pollution  control  regulations  and  has 
requested  that  they  be  reviewed  and 
processed  as  a  revision  of  the  District  of 
Columbia  State  Implementation  Plan 
(SIP).  The  amendments  propose  to  retain 
permanently  the  requirement  of  a 
maximum  1%  sulfur  content  in  fuel  oil 
and  coal  sold  and  burned  in  the  District 
and  to  delete  the  0.5%  sulfur  increment 
which  was  to  take  effect  October  1. 
1978. 

DATE:  Comments  must  be  submitted  on 
or  before  September  10, 1979. 

addresses:  Copies  of  the  proposed  SIP 
revision  and  accompanying  support 
documentation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  Curtis 
Building,  10th  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106. 
ATTN:  Mr.  Bernard  E.  Turlinski. 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air  and 
Water  Quality,  5010  Overlook  Avenue, 
S.W.,  Washington,  D.C.  20032,  ATTN:  Mr. 
John  V.  Brink. 

Pubhc  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

All  comments  on  the  proposed  revision 
submitted  within  30  days  of  publication 
of  this  notice  will  be  considered  and 
should  be  directed  to: 

Mr.  Howard  R.  Heim,  Chief,  Air  Programs 
Branch  (3AH10),  Air  &  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  Region  III,  Philadelphia. 
Pennsylvania  19106,  ATTN:  AH012DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bernard  E.  Turlinski,  Regional 
Energy  Coordinator  {3AH13),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia.  Pennsylvania 
19106;  phone  215/597-9944. 
SUPPLEMENTARY  INFORMATION:  On 
December  27. 197a  the  District  of 
Columbia  submitted  to  the  Regional 


Administrator,  EPA,  Region  III, 
amendments  to  the  District's  Air  Quality 
Control  Regulations  and  requested  that 
they  be  reviewed  ahd  processed  as  a 
revision  of  the  District  of  Columbia's 
State  Implementation  Plan  (SIP)  for  the 
attainment  and  maintenance  of  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  consist  of 
changes  to  Sections  8-2:704  (Allowable 
Sulfur  Content  in  Fuel  Oil)  and  8-2:705 
(Allowable  Sulfur  Content  in  Coal).  The 
proposed  revision  amends  both 
regulations  by  deleting  the  provision 
which  states  that  the  use  and  sale  in  the 
District  of  Columbia  of  fuel  oils  and  coal 
containing  up  to  194  sulfiu*  are  permitted 
only  until  October  i.  1978. 

On  two  previous  dates,  the  District  of 
Columbia  requested  one-year 
postponements  of  the  date  that  the  0.5% 
sulfur  in  fuel  increment  was  to  take 
effect.  The  regulations  as  originally 
approved  by  City  Council  on  July  7. 
1972.  permitted  the  sale  and  use  of  all 
fuels  containing  up  to  1%  sulfur  by 
weight  until  June  1, 1975.  On  November 
18. 1975.  the  Council  approved  an 
extension  for  one  year  after  the 
enactment  date  of  March  12, 1976,  to 
allow  continued  use  of  1%  sulfur  fuels. 
This  extension  was  submitted  to  the 
EPA  as  a  revision  and  approved  by  the 
EPA  on  December  6, 1976  (41  FR  53325 
(1976)).  After  March  12, 1977,  all  fuels 
sold  or  burned  in  the  District  were  to 
contain  no  more  than  0.5%  sulfur. 
However,  on  December  7. 1976.  the  City 
Council  further  extended  the  sale  and 
use  of  1%  sulfur  fuejs  until  October  1, 
1978.  The  second  postponement  was 
subsequently  submitted  on  March  3, 
1977,  and  later  appfoved  by  the  EPA  as 
a  revision  to  the  implementation  plan  on 
July  10, 1978  (43  FR  29559  (1978)).  As  a 
result  of  the  second  extension,  all  fuels 
were  to  contain  no  more  than  0.5%  sulfur 
after  October  1. 19718. 

By  virtue  of  the  most  recent  action  on 
the  part  of  the  Distract,  the  1%  sulfur 
content  in  fuel  oil  and  coal  would  be 
permanently  retained  and  the  0.5% 
sulfur  increment  deleted.  Some  of  the 
arguments  presented  by  the  District  to 
support  its  proposed  revision  are  as 
follows: 

1.  The  District  is  presently  meeting  the 
Federal  ambient  air  quality  standards 
for  sulfur  dioxide  aod  it  expects  to 
maintain  the  standards  through  1985; 

2.  The  0.5%  sulfur  content  level  would 
substantially  increase  the  cost  of  fuel 
and  electricity  to  the  consumer; 

3.  There  is  a  shortage  of  the  higher 
grade  (lower  sulfur  content)  coal  in  the 
East;  and 

4.  Maryland  and  Virigina  maintain  a 
1%  sulfur  limit. 
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EPA  is  proposing  to  approve  the 
revision,  in  part,  by  allowing  1%  sulfur 
fuels  to  be  sold  and  biuned  in  the 
District  until  December  31. 1980.  This 
partial  approval  is  based  on  the 
District's  demonstration  in  which 
growth  projections  appfied  to  an  air 
quality  baseline  indicate  that  no 
violations  are  expected  to  occur  before 
December  31. 1980.  During  the 
intervening -period  selected  for  approval, 
the  District  has  the  opportunity  to 
reevalute  the  impact  on  ambient  air 
quality  and  demonstrate  that  the  0.5% 
sulfur  increment  will  not  be  needed  after 
December  31, 1980  to  maintain  the  sulfur 
dioxide  standards.  If  a  reevaluation 
effort  is  undertaken  and  the  results 
support  permanent  deletion  of  the  0.5% 
sulfur  increment,  the  EPA  could  then 
propose  such  action. 

EJPA  is  requesting  this  further 
evaluation  because  the  demonstration 
presented  by  the  District  is  based  on 
extrapolations  from  air  quality  data 
collected  only  at  a  single  site.  A  study 
entitled  "Air  Quality  Maintenance 
Planning,  Technical  Analysis"  (October 
1977)  conducted  by  the  Metropolitan 
Washington  Council  of  Governments 
indicates  that  the  site  used  by  the 
District  is  probably  not  near  the 
locations  of  maximum  SO  a 
concentrations.  The  further  evaluation 
requested  by  EPA  would  estimate  air 
quality  over  the  entire  District,  and 
would  utilize  dispersion  modeling 
techniques  consistent  with  current  EPA 
Guidelines  on  Air  Quality  Models. 

The  District  of  Columbia  certified  that 
a  public  hearing  with  respect  to  the 
revision  was  held  on  May  23, 1978,  in 
accordance  with  the  requirements  of  40 
CFR  51.4. 

The  public  is  inivted  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  amendments  to  Sections  8- 
2:704  and  8-2:705  of  the  District's  air 
pollution  control  regulations  governing 
the  sulfur  content  in  fuels  should  be 
approved  as  a  revision  of  the  District  of 
Columbia  State  Implementation  Plan. 

The  Administrator's  decision  to  act  on 
the  proposed  revision  will  be  based  on 
the  comments  received,  and  on  a 
determination  whether  the  amendments 
meet  the  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 


have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized    ^ 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  August  3. 1979. 
Jack  J.  Schramm, 

Regional  Administrator, 

[FR  Doc.  79-24802  Filed  S-ft^TB:  8:4S  am] 
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[40  CFR  Part  521 
[FRL  1293-71 

Approval  and  Promulgation  of  Ohio 
Implementation  Plans 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi)  for  Republic  Steel 
Corporation.  Cleveland  District.  This 
revision  is  requested  because  the 
control  strategy  proposed  by  Republic 
Steel  Corporation  differs  significantly 
form  the  one  proposed  by  USEPA  in  the 
Ohio  SOa  plan.  The  Republic  Steel 
control  strategy  formulation  utilized  the 
bubble  concept.  The  bubble  concept 
considers  Cleveland  District's  emissions 
in  the  aggregate  as  if  its  facilities  were 
encapsulated  in  a  bubble.  This  strategy 
results  in  an  overall  reduction  of  SOa 
emissions  in  the  bubble  which  is  equal 
to  or  less  than  the  EPA  sti"ategy  but  is 
more  cost  effective.  It  is  the  opinion  of 
Region  V  that  the  revision  to  the  Ohio 
SIP  should  be  approved.  The  purpose  of 
this  notice  is  to  invite  public  comment 
on  EPA  proposed  revision  to  Ohio  State 
Implementation  Plan. 

DATE:  Comments  must  be  received  on  or 
before  September  10. 1979.  Requests  for 
a  public  hearing  on  this  revision  must  be 
received  no  later  than  August  24. 1979. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Steve 
Rothblatt.  Chief.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  The  Technical 
Support  Document  and  the  docket  5A- 
79-3  for  this  revision  are  on  file  at  the 
above  address  and  at:  Central  Docket 
Section,  Room  2903B.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
They  may  be  inspected  and  copied 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Powell.  Assistant  Regional 
Counsel,  Air  Programs  Branch,  U.S. 


Street. 
205. 


)yEPA 


Environmental  Protection  Agency 
Region  V,  230  South  Dearborn 
Chicago.  Illinois  60604.  (312)  353-1 

SUPPLfMENTARY  INFORMATION:  O^ 

August  27, 1976,  the  U.S.  Environ^iental 
Protection  Agency  (USEPA) 
promulgated  regulations  establisl  ing  the 
SIP  for  the  control  of  sulfur  dioxi(  e  for 
the  State  of  Ohio.  On  January  24. 
Republic  Steel  Corporation  reque  ited  a 
revision  of  the  Ohio  SIP  for  SOa  fi  ir  the 
Cleveland  District  which  is  locate  d  in 
Cuyahoga  County.  The  request  w  is 
made  in  order  to  propose  a  contriil 
strategy  different  from  that  used 
in  the  development  of  the  Ohio  Spa 
Plan.  The  EPA  control  strategy 
addressed  partial  desulfurization  of 
coke  oven  gas  at  coke  oven  plant )  No. 
and  No.  2.  The  strategy  proposed  by 
Republic  Steel  addresses  full 
desulfurization  at  the  No.  1  coke  ^lant 
and  maintenance  of  415  grains  H,  S/lOO 
dscf  without  desulfurization  at  the  No.  2 
coke  plant. 

The  Republic  Steel  control  stra  tegy 
formulation  utilized  the  bubble  C(  incept. 
The  bubble  concept  considers  th(  i 
Cleveland  District's  emissions  in  the 
aggregate  as  if  its  facilities  were 
encapsuated  in  a  bubble.  Such  a  ttratey 
would  allow  for  an  overall  reduc  ion  of 
SOa  emissions  in  the  bubble  whi(  h 
would  be  at  a  level  equal  to  or  le  is  than 
that  dictated  by  the  EPA  strategji  but 
which  would  prove  more  cost  ef£  jctive. 
Republic  Steel  has  performed  an  pir 
quality  impact  analysis  because  i  t  is 
required  to  assess  the  effect  of  th  b 
emission  trade-offs.  Republic  Ste  ;1  used 
the  EPA  RAM  dispersion  model  Id 
assess  the  air  quality  of  the  Clevi  (land 
District  sources. 

As  part  of  its  modeling  methodology, 
Republic  Steel  identified  an  additional 
ten  critical  days,  which  were  analyzed 
with  the  ten  critical  days  used  bj  EPA. 
The  20  critical  days  studied 
demonstrated  that  the  Republic  J  teel 
control  strategy  is  effective  in  aci  lieving 
air  quality  levels  which  are  bette  ■  than 
or  not  significantly  degraded  fron  i  those 
of  the  EPA  strategy.  The  regulati(ns  for 
the  control  of  sulfur  dioxide  in  th  J  State 
of  Ohio  and  their  proposed  revisi  3ns  are 
included  and  have  been  found 
acceptable  by  EPA.  The  supportil  ig  data 
is  contained  in  the  Technical  Sup  jort 
Document.  The  SIP  revision  is 
applicable  to  the  refinery  located  in 
Cuyahoga  County  in  the  City  of 
Cleveland.  Final  promulgation  of  this 
revision  will  follow  analysis  of  th  e 
comments  and  will  depend  on 
consistency  with  section  110  of  tli  e 
Clean  Air  Act.  Comments  are  bei  ig 
solicited.  A  30-day  comment  peril  id  will 
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be  observed  because  the  emission 
limitation  is  not  significantly  changed. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  paragraph  (b)  as  follows: 

$52.1881    Control  strategy:  Sulfur  oxides 
(suKur  dioxide). 

*        *        *        •        • 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 


(23)  In  Cuyahoga  County: 

•        *        *        *        • 

(iiiKA)  The  Republic  Steel 
Corporation  or  any  subsequent  owner  or 
operator  of  Republic  Steel  facilities 
located  in  Cuyahoga  County,  Ohio,  shall 
not  cause  or  permit  the  combustion  of 
by-product  coke  oven  gas  or  mixed  gas 
(by-product  coke  oven  gas  mixed  with 
other  gases)  containing  a  total  sulfur 
content  expressed  as  hydrogen  sulfide, 
or  the  emission  of  sulfur  dioxide  in  the 
exhaust  gas  from  any  stack,  that 
exceeds  the  following  limits: 


Facility  H^  limit  '     SO,  limrt  " 

BOF  Shop  fiMSC 240  1.22 

Open  Heartti  misc .„..„..._.  240  1.22 

Bias!  Fce«  1«n<J4rnisc 240  1.22 

No.  1  coke  pit  car  ttiaw 240  122 

Foundry 240  1.22 

P  anneals 240  1  22 

Blast  Ice  5  and  6  misc „ 415  2  10 

No  2  coke  pit  car  thaw 415  2  10 

10  ■  bar  mai  reheat  fee 90  0.46 

12"  bar  mill  teheal  fee eo  C  40 

44  ■  mill  soEking  pits , 165  0.84 

45'  m.il  soaking  pits „ ifci  084 

No  1  coke  banefy . 24  012 

No  2  coke  battery 24  012 

No  3  cc«e  battery 24  0  12 

f*)  <■  coke  Lanary , 24  0  12 

No.  6  cokK  battery 4^5  j  iq 

No  7  cck 3  battery  „..  415  j  i(j 

84    anneal  furn,?ces ^ 415  2'0 

84'  slab -ehoal  fees  1  2  and  3 415  210 

'  hi  full  Boi  !9>  H  ,  S  equialem  pe:  100  dsc*) 
Mi>  •ahouii  goi  (lb    SO  >   pel  miller  Btu  s::ulai 
heai  input) 

(iii)(B)  The  Republic  Steel  Corporation 
or  any  subsequent  owner  or  operator  of 
the  Republic  Steel  facilities  located  in 
Cuyahoga  County.  Ohio,  shall  not  cause 
or  permit  the  emission  of  sulfur  dioxide 
from  any  stack  attached  to  the  Open 
Hearth  precipitator  units  111  and  112, 
98-inch  slab  furance  units  1,  2,  3,  4.  and 
5.  84-inch  slab  furnace  units  1  and  2.  and 
the  sinter  plant  at  this  facility  in  excess 


of  0.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input. 

(iii](C)  The  Republic  Steel  Corporation 
or  any  subsequent  owner  or  operator  of 
Republic  Steel's  No.  1  Coke  Plant 
desulfurization  plant  located  at 
Cuyahoga  County,  Ohio  shall  not  cause 
or  permit  the  emission  of  sulfiu-  dioxide 
from  the  stack  of  the  Claus  incinerator 
of  the  desulfurization  plant  to  exceed 
1871  pounds  per  day,  or  2200  ppm. 

Dated:  August  1. 1979. 
John  McGuire, 

Regiona/  Administrator. 

[FR  Doc.  79-24601  filed  8-6-79:  8:45  am] 
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[40  CFR  Part  521 
[FRL 1293-6]  I 

Availability  of  implementation  Plan 
Revisions  for  the  Control  of 
Particulate  Emissions  from  Steel  Mills 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Receipt  and 
Availability 

SUMMARY:  This  Notice  announces  the 
receipt  of  revised  Illinois  Air  Pollution 
Control  Regulation  203(d)  submitted  to 
the  U.S.  Environmental  Ptotection 
Agency  (U.S.  EPA)  as  a  proposed 
revision  to  the  State  Implementation 
Plan  (SIP).  This  revised  regulation 
addresses  the  control  of  particulate 
emissions  from  steel  mills  and  is 
available  for  public  review  and 
comment  at  the  offices  listed  below. 

On  June  22, 1979,  the  Illinois  Air 
Pollution  Control  Board  preliminarily 
adopted  this  revised  regulation  with 
final  adoption  scheduled  after 
completion  of  the  remaining  necessary 
State  administrative  procedures.  The 
State  submitted  this  revised  regulation 
to  U.S.  EPA  on  July  19,  1979.  in  order  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act. 

The  purpose  of  this  revision,  as 
required  by  the  Act.  is  to  implement  new 
measures  for  controlling  air  pollution 
and  to  demonstrate  that  these  measures 
will  provide  for  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  for  total  suspended 
particulates  as  expeditiously  as 
practicable,  but  no  later  than  December 
31. 1982.  A  notice  of  Proposed 
Rulemaking  describing  the  revision  and 
U.S.  EPA's  intended  approval  or 
disapproval  action  will  be  pubhshed  in 
the  Federal  Register  at  a  later  date. 

DATES:  See  supplementary  Information. 


addresses:  The  Illinois  submittal  may 
be  examined  dtuing  normal  business 
hours  at  the  following  U.S.  EPA  offices: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Str«et  S.W.,  Washington, 
D.C.  20460. 

Environmental  Protection  Agency,  Region  V, 
Air  Programs  Branch,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

In  addition  the  revisions  may  be 
examined  at  the  oflRces  of  the  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Illinois 
62706. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Ms.  Maxine  Borcherding.  State 
Implementation  Plan  Coorc^ator.  U.S. 
Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maxine  Borcherding,  State 
Implementation  PUn  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  88d-m$2. 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1979,  pursuant  to  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  the  State  of 
Illinois  submitted  draft  revisions  to  the 
SIP.  After  reviewing  the  revisions,  U.S. 
EPA  published  its  proposed  rulemaking 
action  in  the  July  2, 1979,  Federal 
Register.  In  this  Federal  Register  it  was 
noted  that  the  U.S.  EPA  would  propose 
rulemaking  on  the  proposed  Illinois 
Regulations  for  controlling  particulate 
emissions  from  iron  and  steel  mills  at  a 
later  date. 

On  July  19, 1979,  Illinois  submitted  to 
U.S.  EPA  copies  of  the  proposed 
revisions  to  Rule  203(d)  of  Chapter  2 
(particulate  emissions  from  steel  mills). 
U.S.  EPA  is  reviewing  this  latest 
submittal  and  upon  completion  of  the 
review  will  publish  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register. 

Ail  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed  above.  The  Proposed  Rulemaking 
Notice  referred  to  above  will  announce 
the  last  day  for  public  comment.  This 
public  comment  period  will  extend  for 
not  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register  of 
U.S.  EPA's  proposed  rulemaking  action. 

Dated:  August  1, 1979. 
fohn  McGuire, 
Regional  administrator. 

|FR  Doc.  79-24611  Filed  8-8-7B;  8:45  am] 
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[40  CFR  Part  52] 
[FRL  #1281-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico 
Plan  for  Nonattalnment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  action  proposes 
approval/disapproval  of  various 
revisions  to  the  New  Mexico  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  August  1977  (the 
Act),  for  attainment  and  maintenance  of 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  revisions  being  acted  on 
today  are  those  relating  to  the  plan 
requirements  for  nonattainment  areas 
(Part  D  of  the  Act)  and  include  control 
requirements  for  particulate  matter, 
sulfur  dioxide,  hydrocarbons,  and 
carbon  monoxide.  In  reviewing  the  State 
submittal,  EPA  assessed  the  ability  of 
the  plan  to  meet  the  requirements  of 
Part  D.  While  the  plan  meets  the  Part  D 
requirements  in  many  respects,  there  are 
a  number  of  deficiencies  in  the  plan  that 
the  State  and  local  agencies  need  to 
address  before  full  SIP  approval  can  be 
granted  by  the  Administrator  of  EPA. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  September  10, 1979. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below. 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 

Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  Room  2922, 

EPA  Library,  401  M  Street,  SW.. 

Washington,  D.C.  20460. 
New  Mexico  Environmental  Improvement 

Division,  Health  and  Environment 

Department,  P.O.  Box  968,  Crown  Building, 

Santa  Fe,  New  Mexico  87503. 
Middle  Rio  Grande  Council  of  Governments, 

Suite  1320,  505  Marquette  Avenue. 

Albuquerque,  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section, 
Enviroiunental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2742. 


SUPPLEMENTARY  INFORMATION: 

Provisions  of  the  1977  Clean  Air  Act 
Amendments  (the  Act)  require  States  to 
revise  theij  State  Implementation  Plans 
(SIP)  for  all  areas  that  have  been 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  States 
submit  the  necessary  plan  revisions  to 
the  Environmental  Protection  Agency 
(EPA)  by  January  1, 1979.  The 
requirements  for  an  approvable  SIP  are 
described  in  a  general  preamble 
published  in  the  April  4, 1979,  Federal 
Register  (44  FR  20372),  and  will  not  be 
restated  in  this  notice.  A  supplement  to 
the  April  4  notice  was  published  on  July 
2, 1979  (44  FR  38583)  involving  among 
other  things,  conditional  approval. 

EPA  proposes  to  conditionally 
approve  the  plan  where  there  are  minor 
deficiencies  and  the  State  provides 
assurance  that  it  will  submit  corrections 
by  a  specified  deadline.  This  notice 
solicits  comment  on  what  items  should 
be  conditionally  approved,  and  it 
solicits  comment  on  the  deadlines  where 
specified  in  this  notice.  A  conditional 
approval  will  mean  that  the  restrictions 
on  new  major  source  construction  will 
not  apply  unless  the  State  falls  to  submit 
the  necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA. 

The  Governor  of  New  Mexico,  after 
adequate  notice  and  public  hearing, 
submitted  revisions  to  New  Mexico's 
SIP  on  January  23, 1979.  These  revisions 
address  Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Act  in 
regard  to  the  attainment  and 
maintenance  of  the  NAAQS  for 
particulate  matter,  sulfur  dioxide, 
carbon  monoxide  and  photochemical 
oxidants  in  the  designated 
nonattainment  areas.  In  addition,  the 
State  submittal  includes  provisions 
relating  to  other  parts  of  the  Act.  The 
action  being  taken  today  by  EPA  is  only 
with  respect  to  Part  D  requirements. 
Those  SIP  provisions  relating  to 
requirements  of  the  Act  other  than  Part 
D  will  be  addressed  in  a  later  Federal 
Register.  An  evaluation  report,'  which 
reviews  the  SIP  in  detail,  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  Office  or  the  Public 
Information  Reference  Unit  (see 
addresses  above). 

The  overall  plan  was  developed  by 
the  New  Mexico  Environmental 
Improvement  Division  except  for 
portions  applicable  to  the  Albuquerque 
area.  The  portion  of  the  SIP  which 
addresses  attainment  of  standards  for 
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'  EPA  Review  of  New  Mexico  State 
Implementation  Plan  Revision,  June  1979. 


the  metropolitan  Albuquerque  as  !a  was 
developed  under  the  direction  ofjthe 
Alb'uquerque-Bemalillo  County , 
QuaUty  Control  Board.  The  Midd 
Grande  Council  of  Governments  j 
designated  as  the  local  lead  pie 
agency  by  the  Governor,  and  as  i 
was  responsible  for  developing  < 
transportation  related  provisior 
(carbon  monoxide  and  ozone)  fc 
metropolitan  Albuquerque  area.  1 
Albuquerque  Department  of 
Environmehtal  Health  was  respo 
for  developing  that  portion  of  thi 
addressing  the  attainment  of  sta 
for  particidate  matter,  in  the 
Albuquerque  area. 

A  notice  of  availabihty  of  the  1 
Mexico  SIP  revisions  was  pubhsAied  in 
the  Federal  Re^ster  on  March  l:  ,  1979. 
and  interested  persons  were  inv  ted  to 
comment.  Two  comments  on  the 
Albuquerque  portion  of  the  SIP  i  fere 
received.  These  and  all  other  coi  oments 
received  under  this  notice  will  bp 
addressed  at  the  time  of  final 
rulemaking. 

Part  D— SIP  Requirements 

Total  Suspended Particulates.itheTe 
are  several  areas  in  New  Mexics  which 
are  designated  nonattainment  fc  r  total 
suspended  particulate  matter  (T  >P). 
These  areas  are  either  in  the  vie  nity  of 
major  point  sources,  or  they  are  small 
areas  in  the  viciruty  of  monitorii  g  sites 
which  have  recorded  violations  )f 
standards.  The  exact  boimdariei  of 
these  designated  areas  are  desci  ibed  in 
the  SIP  and  discussed  in  the  eva  uation 
report. '  The  control  strageties  fa  r  these 
areas  are  discussed  below. 

1.  Albuquerque:  There  are  five 
monitoring  sites  (out  of  11  total  ( ites) 
within  the  city  limits  of  Albuquerque 
where  violations  of  the  annual  primary 
standard  for  TSP  have  been  rec<  rded. 
While  several  violations  of  the  2 1-hour 
standard  have  been  recorded, 
attainment  of  the  aimual  standai  d 
requires  the  most  stringent  conti  ol 
strategy  in  each  case  because 
attairunent  of  the  annual  standai  d 
requires  the  greatest  percent  red  action 
in  emissions. 

Each  of  the  nonattainment  are  as  is 
defined  as  a  circle  of  one  mile  ra  dius 
around  each  monitoring  site.  Inv  sntories 
representing  1977  eihissions  indi  :ate 
that  fugitive  dust  from  unpaved  I  oads 
and  parking  lots,  and  reentrainei  I  dust 
from  paved  roads  (non-traditionil 
sources)  contribute  to  over  fifty  iercent 
of  the  emissions  inventories  andTaccount 
for  a  major  portion  of  the  air  quality 
problem  at  each  site.  Consequeialy, 
control  measures  for  these  non-  T 
traditional  sources  of  TSP  need  fc  be  a 
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major  part  of  the  control  strategies.  The 
SIP  contains  legally  enforceable 
provisions  for  stationary  sources  and  an 
adequate  assessment  of  the  impact  of 
non-traditional  sources.  The  Sn^  also 
contains  a  detailed  discussion  of 
alternative  non-traditional  source 
control  measures,  including  costs  and 
emission  reduction  effectiveness. 
However,  the  plan  does  not  contain  a 
commitment  or  schedule  for  adoption  of 
these  measures,  nor  is  there  a 
demonstration  of  attainment  of  primary 
standards.  Regarding  attainment  of  the 
secondary  standards,  the  plan  neither 
includes  a  demonstration  of  attainment 
nor  requests  an  extension  for  plan 
submittal.  An  extension  of  up  to  18 
months  may  be  granted  under  certain 
conditions.  These  plan  deficiencies  have 
been  discussed  with  the  State  and  local 
agencies.  As  a  result  of  these 
discussions,  EPA  expects  an  additional 
submittal  to  address  these  diHciencies. 
EPA  will,  upon  receipt  of  this 
information  publish  a  notice  of 
availability  in  the  Federal  Register. 
Therefore,  the  plan  is  currently  being 
proposed  for  approval  on  the  basis  that 
the  State  and  local  agencies  will  provide 
the  additional  information  on  or  before 
September  10, 1979. 

2.  Grant  County:  the  nonattainment 
area  in  Grant  County  consists  of  a  4.5 
mile  radius  circle  around  the  Kennecott 
Copper  Smelter  which  is  located  near 
the  town  of  Hurley.  The  State's  control 
strategy  is  based  on  attainment  of  the 
annual  primary  standard  since 
attainment  of  this  standard  requires  the 
most  stringent  controls,  as  demonstrated 
by  air  quality  dispersion  modeling. 

Air  quality  violations  result  from  a 
combination  of  emissions  from  the 
smelter  stacks,  fugitive  emissions,  and 
fugitive  dust  from  storage  piles  and 
unpaved  roads  on  the  smelter  property 
and  within  the  town  of  Hurley.  The  SIP 
shows  required  emission  reductions  at 
three  receptor  sites  through  application 
of  the  Air  Quality  Display  Model 
(AQDM).  The  AQDM  predicts  that  at 
the  maximum  receptor  point  a  reduction 
of  59  percent  is  required  and  at  receptor 
points  located  in  South  Hurley  and  the 
Hurley  Shops  reductions  of  8  percent  • 
and  45  percent  respectively  are 
necessary  to  attain  the  primary  aimual 
standard.  The  SIP  demonstrates,  through 
modeling,  that  the  application  of 
traditional  source  controls  (State 
Regulations  (State  Regulations  506.  509) 
and  non-traditional  source  controls 
(State  Regulations  510. 511]  will  result  in 
particulate  reductions  of  65  percent  at 
the  maximum  receptor  point  and  31 
percent  and  45  percent  at  the  South 
Hurley  and  Hurley  Shops  receptors. 


respectively.  These  reductions  are 
sufficient  to  attain  the  annual  primary 
standard  at  all  three  sites.  The  plan  does 
Not  address  attainment  of  the  secondary 
standard  nor  does  it  request  an 
extension  for  plan  submittal.  Plan 
approval  is  being  proposed  on  the  basis 
that  the  State  will  address  the  issue  of 
secondary  standard  attainment  within 
30  days  after  publication  of  this  notice. 

Although  the  new  plan  contains  a 
demonstration  of  attainment  of  the 
primary  standard  for  TSP,  EPA  is 
carefully  scruitiniang  the  attainment 
demonstration  for  the  Kennecott  Hurley 
site  to  ensure  that  the  control  of  non- 
traditional  sources  will  reduce 
emissions  to  the  extent  estima!ed  and  to 
the  degree  necessary  for  ultimate 
attainment  of  the  TSP  standards. 

The  new  (1979)  SIP  control 
requirements  will  not  supersede  or 
replace  the  old  requirements  imtil  the 
source  comes  into  compliance  with  the 
new  requirements.  Instead,  as  stated  in 
the  General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Areas,  44 
FR  20372  (April  4, 1979),  the  old 
requirements  will  remain  an  enforceable 
provision  of  the  SIP,  co-existing  with  the 
new  requirements  in  the  SIP. 

a.  Regulation  506:  This  regulation 
specifies  mass  emission  limits  for  new 
and  existing  nonferrous  smelters.  In 
Sections  A,  B.2,  and  B.3,  the  emission 
limits  are  specified  in  grains  per  dry 
cubic  foot  of  discharge  gas  measured  at 
standard  conditions.  Compliance  with 
these  limits  cannot  be  determined,  as  a 
practical  matter,  since  measurement  of 
gases  at  standard  conditions  (68'  F  and 
29.92  inches  of  Hg)  would  not  be 
possible  in  the  affected  stacks. 
Consequently,  replacement 
measurement  conditions  are  being 
proposed  by  EPA.  The  magnitude  of  the 
mass  emission  limits  specified  in  the 
regulation  are  considered  to  be  * 
adequate  and  will  not  be  changed. 

In  Section  B.4,  separate  emission 
limits  are  specified  for  various  smeher 
operations,  and  Section  A  specifies  an 
emission  limit  for  new  smelters. 
Compliance  with  the  emission  limits  for 
both  new  and  existing  smelters  is  to  be 
determined  by  test  methods  and 
procedures  in  40  CFR  Part  60,  Appendix 
A,  Methods  1  through  5.  It  is  not  clear  in 
the  regulation  that  appropriate  testing 
criteria  will  be  required.  To  be 
acceptable,  tests  must  consist  of  a 
minimum  of  three  one-hour  samples. 
Therefore,  testing  according  to  the 
provisions  of  40  CFR  60.8(f)  is  being 
proposed  by  EPA  for  Section  A  and  each 
operation  of  Section  B.4.  The  proposed 
replacement  measurement  conditions 


would  apply  to  Section  A,  B.2  and  B.3  of 
Regulation  506.  The  magnitude  of  the 
mass  emission  limit  will  not  change  but 
will  be  expressed  in  terms  of  grains  per 
dry  standard  cubic  fbot  of  discharge  gas 
as  defined  in  40  CFR  Part  60.  Testing  for 
purposes  of  demonstrating  compliance 
is  to  be  conducted  in  accordance  with 
the  requirements  of  (  60.8(f)  and  these 
requirements  shall  also  be  extended  to 
each  operation  defined  under  Section 
B.4  of  Regulation  509. 

b.  Regulations  509;  510,  511. 
Regulation  509  speckles  emission  limits 
for  new  and  existing  lime  manufacturing 
plants.  Regulation  510  specifies  control 
requirements  for  fugitive  emissions  from 
existing  nonferrous  Smelters.  Regulation 
511  requires  the  control  of  fugitive  dust 
from  roads  within  Hurley.  These  three 
regulations  are  considered  approvable. 

3.  Eddy  and  Lea  Counties:  The 
nonattainment  areas  in  Eddy  and  Lea 
Counties  are  areas  in  the  vicinityof 
several  potash  plants.  Nonattainment 
designations  were  niade  on  the  basis  of 
predicted  violations  of  the  primary 
annual  and  24-hour  standards  by  the 
PTMTP  model.  The  predicted  air  quahty 
levels  indicate  that  Attainment  of  the  24- 
hour  standard  requires  the  most  strigent 
controls. 

Control  requirements  for  potash 
plants  are  specified  in  Regulation  508. 
By  applying  the  emission  limits  in  this 
regulations,  and  usiag  worst  case 
meteorological  data,  the  dispersion 
model  results  indicate  that  the  primary 
24-hour  standard  will  be  attained  by 
1982  and  that  the  secondary  24-hour 
standard  will  be  attained  no  later  than 
1984.  These  results  apply  to  the 
nonattainment  areas  around  each  plant. 
Consequently,  Regulation  508  and  the 
TSP  control  strategy  for  Eddy  and  Lea 
Counties  are  considered  approvable. 

Sulfur  Dioxide  Nonattainment  Areas 

There  are  two  counties  containing 
nonattainment  areas  for  sulfur  dioxide 
(SO  2 )  in  New  Mexico.  These  include 
three  areas  in  the  vicinity  of  the  Four 
Corners  and  San  Juan  power  plants  in 
San  Juan  County,  arid  an  area  around 
the  Kennecott  Copper  Smelter  in  Grant 
County.  The  control  strategies  and 
regulations  for  the  various  areas  are 
discussed  in  detail  below. 

1.  San  Juan  County  (Four  Comers): 
The  nonattainment  areas  in  San  Juan 
County  consist  of  a  t.5  mile  radius  circle 
around  the  Four  Comers  Generating 
Station  and  two  nearby  high  altitude 
areas.  Mesa  Verde  Plateau  and  The 
Hogback.  Based  upon  State  dispersion 
modeling,  sulfur  dioxide  emissions  from 
the  Four  Comers  Generating  Station 
(operated  by  Arizona  Public  Service) 
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and  the  San  Juan  Generating  Station 
(operated  by  Public  Service  Company  of 
New  Mexico)  are  the  only  known  causes 
of  nonattainment  in  these  areas.  The 
State  used  a  gaussian  plume  model,  with 
a  terrain  adjustment,  to  estimate  high 
terrain  SO  x  concentrations  and  the 
PTMTP  model  to  estimate  SO » 
concentrations  near  the  Four  Corners 
Generating  Station. 

The  emission  limits  used  in  the 
modeling  are  set  by  Regulation  602,  Coal 
Burning  Equipment-Sulfur  Dioxide. 
Section  A  of  the  Regulation  (for  new 
equipment)  sets  an  emission  limit  of  0.34 
pounds  SO  a  per  million  British  Thermal 
Units  (BTU)  of  heat  input  and  applies  to 
Units  1,  3,  and  4  of  the  San  Juan  Station. 
Section  B  of  the  Regulation  sets  an 
emission  limit  of  0.53  pounds  SO  x  per 
million  BTU  heat  input  and  applies  to 
Unit  2  of  the  San  Juan  Station.  All  five 
units  of  the  Four  Comers  Station  have  a 
total  allowable  emission  limit,  specified 
in  Section  C  of  the  Regulation,  of  0.53 
pounds  SO  2  per  million  BTU  heat  input, 
applicable  when  all  units  are  operating 
at  maximum  capacity.  Sections  B  and  C 
of  Regulation  602  are  new  SIP  submittals 
and  are  considered  by  EPA  to  represent 
reasonably  available  control  technology 
(RACT)  for  the  applicable  units. 

Based  upon  these  specified  emission 
rates,  the  State  has  demonstrated,  using 
EPA  approved  methods,  that  both  the 
primary  and  secondary  standards  for 
SO  a  will  be  attained  in  San  Juan 
County  by  December  31. 1982. 

2.  Grant  County  (Kennecott):  The  SO  i 
nonattainment  area  in  Grant  County 
consists  of  a  3.5  mile  radius  circle 
around  the  Kennecott  Copper  Smelter. 
Emissions  from  the  smelter  are  the  only 
known  cause  of  nonattainment.  and 
control  of  these  smelter  emissions  is  the 
basis  for  the  State's  control  strategy. 

The  State  used  three  separate 
dispersion  models.  The  AQDM  model 
was  used  to  determine  annual 
concentrations,  the  PTMTP  model  was 
used  to  determine  24-hour  SO  « 
concentrations,  and  a  gaussian  point 
source  model  was  used  to  determine 
high  terrain,  24-hour  concentrations. 
Based  on  application  of  the  emission 
limits  in  Regulation  652  (governing  sulfur 
emissions  from  nonferrous  smelters),  the 
analyses  adequately  demonstrate 
attainment  of  both  the  annual  primary 
and  24-hour  standards. 

State  Regulation  652.  applies  to  the 
Kennecott  Smelter  in  Grant  County.  The 
Regulation  requires  compliance  by 
December  31. 1982  with  the  following 
provisions:  (1)  Total  sulfur  emissions 
from  the  entire  smelter  shall  not  exceed 
3550  pounds  per  hour,  24-hour  running 
average,  (2)  best  engineering  practices 


for  capture  of  fugitive  sulfur  emissions, 
and  (3)  venting  of  captured  fugitive 
emissions  through  the  tallest  stack 
serving  the  smelter. 

The  State  claims  to  demonstrate 
attainment  of  the  3-hour  secondary 
standard  based  on  a  sulfur  emission 
limit  (Section  A.l  of  Regulation  652)  of 
3,550  pounds  per  hour  for  a  24-hour 
ruiming  average  period.  Because  this 
emission  limit  is  specified  for  a  24-hour 
period,  it  is  possible  that  fluctuations  in 
the  smelter  operation,  and  resulting 
emissions,  could  cause  violations  of  the 
3-hour  standard.  Since  no  information 
has  been  submitted  demonstrating  that 
the  use  of  a  24-hour  emission  limit 
averaging  time  will  attain  the  3-hour 
standard,  EPA  considers  the 
demonstration  for  attainment  of  the 
secondary  standard  to  be  inadequate 
and  is  proposing  to  disapprove  the 
sulfur  emission  limiting  regulation  with 
regard  to  attainment  of  the  secondary 
standard. 

Therefore.  EPA  is  proposing  to 
approve  the  control  strategy  and 
Regulation  652  for  attainment  of  the 
primary  standards.  For  attainment  of  the 
3-hour  secondary  standard,  EPA  will 
propose,  at  a  later  date,  an  additional 
emission  limitation  for  the  Kennecott 
copper  smelter  in  Grant  County  which 
will  demonstrate  attainment  of  the 
secondary  standard. 

Carbon  Monoxide  Nonattainment  Areas 

1.  Bernalillo  County  (Albuquerque): 
All  of  Bernalillo  County  is  designated  as 
nonattainment  for  carbon  monoxide 
(CO).  The  problem  is  caused  primarily 
by  motor  vehicle  emissions  which  make 
up  approximately  96  percent  of  the  total 
1977  CO  emissions.  All  four  monitoring 
sites  within  the  county  have  recorded 
violations  of  the  8-hour  standards. 

In  the  SIP,  a  justification  is  presented 
for  determining  the  design  value  by 
averaging  the  second  highest  values 
from  all  monitoring  sites.  A  control 
strategy  based  on  such  an  average 
would  not  be  sufficiently  stringent  to 
demonstrate  attainment  at  all  sites  since 
the  average  value  would  be  lower  than 
the  highest  second  high  value  recorded. 
Since  standards  must  be  attained  at  all 
sites,  this  approach  is  clearly 
unacceptable.  The  EPA  evaluation  is 
based  on  a  design  value  of  22  ppm. 
which  is  the  highest  second  high  8-hour 
average  of  all  sites  and  occurs  at  Indian 
School  Road  and  Indiana  Street.  Based 
on  this  design  value,  an  emission 
reduction  of  59  percent  is  required  to 
demonstrate  attaiiunent.  It  is  this 
reduction  which  must  be  used  in  the 
development  of  control  measures  for  an 
approvable  SIP. 


Since  96  percent  of  the  CO  emisi  ions 
are  estimated  to  come  from  mobile 
sources,  the  control  strategy 
concentrates  on  these  sources.  Th4  SIP 
demonstrates  that  implementation  of 
control  measures  available  betwet  n 
1977  and  1982  will  not  sufficiently 
reduce  CO  emissions  for  attainmei  it  of 
standards  by  December  31, 1982.  /  s  a 
result,  an  extension  of  the  attainm  mt 
date  to  1987  has  been  requested.  /  plan 
with  an  extension  date  must  satisl  /  the 
following  requirements: 

a.  Establish  a  specific  schedule  or 
implementation  of  an  inspection/ 
maintenance  (I/M)  program; 

b.  Identify  and  commit  to  the 
expeditious  implementation  of  cm  rently 
planned  reasonable  available 
transportation  control  measures. 

c.  Identify  other  measures  necei  sary 
to  provide  for  attainment  no  later  han 
December  31, 1987.  These  other 
measures  are  described  in  the  Cri  eria 
for  Proposing  Approval  of  Revisio  i  to 
Plans  for  Nonattaixunent  Areas 
published  in  the  May  1, 1978  Feda  al 
Register  (44  FR  21675): 

d.  Establish  a  new  source  reviei  v 
program  which  requires  an  analys  is  of 
alternative  sites,  sizes,  production 
processes,  and  control  techniques  prior 
to  the  issuance  of  a  permit  to  a  pr  tposed 
source. 

A  draft  schedule  for  implementi  tion 
of  an  I/M  program  is  included  in 
A  centralized,  contractor  operate 
program  has  been  selected  for 
implementation.  Mandatory  vehi 
inspection  and  maintenance  are 
scheduled  to  begin  on  January  1, 
This  start  date  is  consistent  with 
time  period  considered  reasonabl  i  by 
EPA  for  a  centralized  program.  Til  e  SIP 
reflects  the  required  minimum  25 
percent  emission  reduction  from  I  'M  in 
1987.  The  City  and  County  must  si  ibmit 
a  final  implementation  schedule, 
including  specific  dates  for  the  ke  i 
milestone  events  described  in  EPi  I's  July 
17, 1978  policy  letter  and  must  sut  mit 
commitments  by  responsible  offic  als  to 
implement  and  enforce  the  I/M  pi  sgram 
in  order  for  this  portion  of  the  SIP  to  be 
approved. 

In  its  1979  session,  the  State 
Legislature  did  not  consider  enabl  ing 
legislation  for  an  I/M  program.  Aj  a 
result,  implementation  and  enfora»ment 
of  the  I/M  program  is  being  autha  ized 
by  local  ordinance.  The  City  Coun  cil 
adopted  an  I/M  ordinance  on  Maj  21, 
1979.  The  County  Commission  is  ill  the 
process  of  considering  an  I/M  orc^nance 
for  the  County. 

Where  aa  I/M  program  is  to  be 
carried  out  at  the  local  level,  StaU 
certification  of  adequate  authority  to 
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enact  the  necessary  ordinances  is 
required.  The  State  Attorney  General 
has  been  requested  by  EPA  to  provide 
an  opinion  on  this  matter.  In  order  to 
meet  the  requirements  for  an  approvable 
SIP  submittal  of  both  the  City  and 
County  ordinances,  and  a  positive 
opinion  from  the  State  Attorney  General 
is  needed. 

The  SIP  does  not  identify  (or  include 
any  commitment  to  implement)  any 
currently  planned  transportation  control 
measures  having  beneHcial  air  quality 
impacts.  EPA  purposes  to  approve  the 
SIP  on  the  condition  that  within  90  days 
of  the  publication  of  this  notice,  the 
State  identify  and  commit  to  expeditious 
implementation  of  currently  planned 
TCM's  which  may  be  included  in  the 
Transportation  Improvement  Plan  (TIP). 

The  SIP  addresses  each  of  the 
nineteen  transportation  control 
measures  (TCMs)  considered  by  EPA  to 
be  reasonable,  and  a  discussion  is 
presented  on  the  degree  of  consideration 
each  measiue  has  received  to  date. 
Analysis  of  the  TCM  alternatives  is 
scheduled  for  completion  by  June  30, 
1980,  with  implementation  of  selected 
measures  to  begin  December  31, 1982. 
The  actual  commitments  for  analysis 
and  implementation  of  TCMs  are,  at 
present,  vague  and  general,  however, 
the  local  agencies  have  demonstrated  a 
willingness  to  develop  and  implement 
those  control  measures  necessary  to 
provide  for  attainment.  As  a  result,  the 
SIP  is  considered  adequate  with  respect 
to  the  requirement  for  analyzing 
additional  TCM's. 

In  the  Albuquerque-Bemalillo  County 
Area  the  new  source  review  program  is 
carried  out  under  the  requirements  of 
Section  20  of  the  Albuquerque-Bernalillo 
County  regulations.  This  Section  does 
not  require  analysis  of  alternative  sites, 
sizes,  production  processes,  and  control 
techniques  for  a  proposed  major  source 
prior  to  issuance  of  a  permit.  This 
deficiency  has  been  discussed  with 
respresentatives  of  the  local  agency,  and 
approval  of  the  attainment  date 
extension  is  being  proposed  based  on 
the  submission  of  the  necessary  new 
source  review  provisions,  as  required  in 
Section  172  (b)(ll)(A)  of  the  Act,  within 
60  days  after  publication  of  this  notice. 

2.  Santa  Fe:  The  CO  nonattainment 
area  consists  of  a  road  segment  in  the 
City  of  Santa  Fe.  Violations  of  the  CO 
standard  along  this  road  segment  is 
attributed,  by  the  State,  to  mobile 
sources.  As  a  result,  the  control  strategy 
relies  only  on  the  reduction  of  motor 
vehicle  emissions,  to  be  accomplished 
through  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP). 


Violations  of  only  the  8-hour  standard 
have  been  recorded.  Based  on  a  1976  air 
quality  design  value  of  12.3  ppm,  an 
emission  reduction  of  27  percent  is 
required  to  demonstrate  attaiiunent.  The 
reduction  in  CO  emissions  resulting 
from  the  FMVCP  is  estimated  to  be  25 
percent  by  the  end  of  1982. 
Consequently,  the  control  stategy  is  not 
considered  adequate  for  demonstrating 
attainment. 

The  State  has  indicated  that 
additional  information  will  be  submitted 
to  support  either  a  redesignation  of  the 
Santa  Fe  area  to  attainment,  or  a 
demonstration  of  attainment  by 
December  31, 1982  based  on  current  air 
quality  data.  UpoB  submittal  of  such 
information,  EPA  will  evaluate  its 
impact  on  the  approvability  of  the  SIP. 

3.  Las  Cruces:  TTiere  are  two  road 
segments  and  an  area  around  a  street 
intersection  designated  as 
nonattainment  for  CO.  Violations  of 
only  the  8-hour  standard  have  been 
recorded,  and  these  violations  are 
attributed  to  emissions  from  mobile 
sources.  The  control  strategy  consists  of 
the  FMVCP  and  demonstrates,  using 
EPA  approved  methods,  sufficient 
emission  reductions  to  demonstrate 
attainment  of  standards  by  1982. 

4.  Farmington:  The  CO  nonattainment 
area  in  Farmington  consists  of  one  road 
segment.  Violations  of  only  the  8-hour 
standard  have  been  recorded  along  this 
segment,  and  these  violations  are 
attributed  to  mobile  source  emissions. 
The  FMVCP  is  shown,  using  EPA 
approved  methods,  to  provide  sufficient 
emission  reductions  to  demonstrate 
attainment  of  standards  by  1982. 

Photochemical  0)iidant  Nonattainment 
Area  I  j 

The  Albuquerque  urban  area  is  the 
only  area  in  New  Mexico  designated 
nonattainment  for  photochemical 
oxidants  (ozone).  The  designation  was 
based  on  violations  of  the  previous  0.08 
ppm  oxidant  standard,  and  the  SIP 
revision  is  based  on  attainment  of  this 
standard. 

The  air  quality  design  value  is  0.11 
ppm,  which  was  recorded  in  1976.  Based 
on  this  value,  an  amission  reduction  of 
27  percent  is  required  to  demonstrate 
attainment.  Since  mobile  source 
emissions  account  for  approximately  88 
percent  of  total  1977  emissions,  the 
control  strategy  is  dependent  primarily 
on  reducing  motor  vehicle  emissions 
through  the  FMVCP  and  an  I/M 
program.  Since  Stage  I  vapor  recovery 
has  already  been  Implemented  in 
Albuquerque,  no  additional  benefits 
from  this  measure  will  be  realized.  Some 
emission  reduction  will  occur  from 


implementation  of  a  regulation  to 
control  the  use  of  cutback  asphalt. 
Implementation  of  all  measiires  is 
predicted  to  result  in  a  reduction  of 
hydrocarbon  emissions  of  28  percent  by 
1982.  Consequently,  the  control  strategy 
is  considered  adequate  to  demonstrate 
attainment  of  standards.  EPA  is 
proposing  approval  of  this  portion  of  the 
plan  since  a  demonstration  of 
attaiiunent  of  the  old  photochemical 
oxidant  standard  (a08  ppm)  also  results 
in  a  demonstration  of  attainment  of  the 
new  standard  (0.12  ppm). 

Other  Part  D  Requirements 

1.  Reasonable  Further  Progress- 
Section  172(b)(3)  and  (b)(ll)(C):*  The 
plan  generally  lacks  a  discussion  of  how 
reasonable  further  progress  (RFP)  is  to 
be  achieved.  In  the  case  of  attaiiunent  of 
the  CO  standard  in  Bernalillo  County.       53^^ 
the  plan  must  show  that  there  will  be     '^ 
sufficient  reductions  such  that  the  total 
CO  emissions  in  1962  will  be  at  or  below 
the  intersection  of  a  straight  line 
projection  of  emission  reductions 
between  the  1977  emissions  and  the 
emission  level  for  attainment  in  1987. 
Since  a  59  percent  reduction  is  needed 
by  the  end  of  1987,  RFP  must  show  at 
least  a  29  percent  reduction  by  the  end 
of  1982.  In  addition*  total  CO  emissions 
after  1982  must  remain  below  the 
projected  RFP  curve  as  constructed  by 
the  above  method. 

For  CO  in  Santa  Fe,  Farmington,  and 
Las  Cruces,  the  State  has  indicated  that 
new  data  either  shows  attainment  or 
that  the  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  alone  will 
demonstrate  attainment  of  the  CO 
standard.  The  State  has  committed  to 
submitting  new  information  for  these 
areas  in  the  near  future  which  should 
address  both  the  attainment  problem 
and  RFP.  Final  SIP  approval  in  these 
areas  is  contingent  on  receipt  of  this 
additional  information  from  the  State. 

In  the  case  of  RFP  for  San  Juan 
County,  Grant  County,  and  Eddy  and 
Lea  Counties  an  alternate  approach  may 
be  used.  Within  all  three  areas, 
nonattainment  is  the  result  of  specific 
stationary  source  emissions.  In  EPA's 
judgment  the  estabtshment  of 
compliance  schedules  defining  dates  by 
which  certain  specific  requirements 
must  be  met  by  the  Individual  sources 
will  be  sufficient  to  demonstrate  RFP. 
The  State  needs  to  address  the 
compliance  schedule  requirements  for 
these  specific  sources. 

The  plan  is  being  proposed  for 
approval  with  respect  to  RFP  on  the 
basis  that  the  RFP  demonstrations  will 


*  Sections  of  the  Act 


be  submitted  within  30  days  after 
publication  of  this  notice. 

2.  Emission  Inventories — Section 
172(b)(4):  Section  III  of  the  SIP  contains 
emission  data  for  all  nonattainment 
areas.  Emission  data,  in  most  cases,  are 
provided  only  for  the  specific  areas 
designated  nonattainment.  All  data 
represent  1977  emission  levels.  The  SIP 
is  considered  adequate  to  satisfy  the 
minimum  requirements  of  Section 
172(b)(4)  of  the  Act  regarding  baseline 
emission  inventories.  However,  the 
State  has  not  addressed  how  they  will 
satisfy  the  annual  emissions  reporting 
requirements. 

3.  Permit  Requirements — Sections 
172(b)(6)  and  173:  As  currently 
submitted,  the  SIP  does  not  contain  the 
specific  requirements  of  §  173  of  the  Act 

-^'|Dr;  (a)  restrictions  for  the  permitting 
agencies  on  issuing  permits  consistent 
with  reasonable  fur^er  progress,  (b) 
application  of  lowest  achievable 
emission  rate,  and  (c)  a  finding  that  all 
sources  in  the  state  owned  or  operated 
by  the  appUcant  are  in  compliance  or  on 
a  schedule  for  compUance. 

The  State  has  indicated  to  EPA  that 
the  New  Mexico  Air  Quality  Control  Act 
under  which  the  currently  approved 
plan  is  operating,  prohibits  the  State  and 
local  agency  from  issuing  permits  in 
nonattainment  areas.  The  language  in 
the  New  Mexico  Air  Quahty  Control  Act 
is  discretionary  and  although  the 
agencies  have  not  issued  any  such 
permits  there  are  no  assurances, 
contained  in  the  SIP,  that  this  policy 
would  continue.  Recent  amendments  to 
the  Act  give  the  permitting  agencies 
authority  to  meet  the  requirements  of 
§  173  but  the  amended  statute  has  not 
yet  been  submitted  as  part  of  the  SIP. 
An  additional  submittal  from  the  State 
addressing  the  matter  should  remove 
this  deficiency  in  the  plan.  This  portion 
of  the  plan  is  presently  being  proposed 
for  approval  with  regard  to  this  issue, 
since  EPA  expects  the  new  submittal  to 
remove  the  deficiency  before  final 
promulgation  of  plan  approval. 

4.  Resources — Section  172(b)(7):  In 
Section  IX  of  the  SIP  it  is  stated  that 
both  the  State  and  local  agencies  have 
determined  that  their  present  resources 
are  sufficient  to  carry  out  most  of  the 
program  in  the  1979  SIP.  However,  the 
plan  goes  on  to  say  that  the  State  does 
not  intend  to  make  any  fixed 
commitments  to  new  positions  and  that 
State  resources  cannot  be  committed 
without  Federal  matching  funds.  This 
last  statement  is  in  conflict  with 

§  172(b)(7)  of  the  Act  and  raises 
questions  concerning  the  adequacy  of 
their  resources. 


The  Middle  Rio  Grande  Council  of 
Governments,  which  has  responsibility 
for  the  CO  portion  of  the  Bernalillo 
County  SIP,  has  made  the  necessary 
commitments  of  resources. 

5.  Social  and  Economic  Analysis — 
Section  172(b)(9):  The  socio-economic 
analyses  are  provided  in  Section  IB  of 
the  SIP.  Descriptions  of  the  Air  Quality 
Control  Regions  (AQCRs).  current  and 
projected  population  statistics, 
topographical  features,  and  industrial 
activities  are  discussed. 

6.  Summary  of  Public  Comments — ^The 
State  included  a  listing  of  persons 
making  comment  and  a  summary  of 
their  comments. 

This  notice  is  issued  imder  the 
authority  of  Sections  110  and  171  to  178 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  §§  7410.  7501  to  7508). 

Dated:  June  7, 1979. 
Myron  O.  Knudson, 

Acting  Regional  Administrator. 

[FR  Doc.  79-24814  Filed  S-ft-TB;  8:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Part  440] 

Medical  Assistance  Programs;  Family 
Planning  Services 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Proposed  Rule. 

summary:  This  proposed  regulation 
specifies  Federal  requirements  under 
Medicaid  (title  XIX  of  the  Social 
Security  Act)  for  the  provision  of  family 
planning  services.  It  would  implement 
section  1905(a)(4)(C)  of  the  Act  which 
provides  that  family  plaiming  services 
must  be  furnished  to  categorically  needy 
recipients  under  the  State  plan.  This 
regulation  specifies  what  services  must 
be  included  imder  family  planning,  and 
indicates  the  range  of  services  that 
States  may  choose  to  include. 
dates:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  on  or  before  October  9, 1979. 
ADDRESSES:  Send  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
Education,  and  Welfare,  P.O.  Box  2372. 
Washington,  D.C.  20013.  When 
commenting,  please  refer  to  MMB-134. 
Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  from  today  in  room  5231  of  the 
Department's  offices  at  330  C  Street, 


S.W.,  Washington.  D.C.  on  Monday 
through  Friday  of  each  week  from  8:10 
a.m.  to  5  p.m.,  telephone  202-245-09^. 

FOR  FURTHER  INFORMTION  CONTACT: 

Margaret  O.  Schnoor.  202-245-0722. 

SUPPLfMENTARY  INFORMATION:  Secti>n 

299E  of  Public  Law  92-603,  the  Socid 
Security  Amendments  of  1972,  amen  led 
Sections  1903(a)(5)  and  1905(a)(4)  of  the 
Act,  making  family  planning  servicei  i  a 
mandatory  Medicaid  service  for  the 
categorically  needy  who  desire  such 
services  and  providing  increased 
Federal  funding  (90%)  for  these  services. 
We  have  already  published  in  the 
Federal  Register  two  Notices  of 
Proposed  Rulemaking  in  our  effort  ti 
implement  this  statutory  mandate.  Ifie 
first  Notice,  published  on  June  13,  iqp3 
(38  FR  15580),  defined  family  planniig 
services  for  purposes  of  Medicaid  ai 
"any  medically  approved  means, 
including  diagnosis,  treatment,  drugi  i, 
supplies,  devices,  and  related  couns  jling 
which  are  furnished  or  prescribed  b*  or 
under  the  supervision  of  a  physician ,  for 
individuals  of  childbearing  age 
(including  minors  who  can  be 
considered  to  be  sexually  active)  foi 
purposes  of  enabling  sudi  individua  s 
freely  to  determine  the  number  and 
spacing  of  their  children."  A  second 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
December  9, 1974  (39  FR  42919).  Thil 
second  notice  repeated  the  earlier 
definition  of  family  planning  service  s, 
but  also  specified  that  certain  servi(  es. 
including  sterlization,  must  be  provi  led 
and  that  abortions  could  not  be 
considered  family  plaiming  services 
These  two  notices  generated  over 
3,000  comments,  most  of  them 
concerning  the  questions  of  whethei 
sterilizations  and  abortions  should  Be 
Federally  funded.  The  comments  on 
abortion  were  particularly  intense, 
arguing  on  the  one  hand,  that  aborti  m  is 
a  back-up  method  of  family  plannin]  ,  a 
necessary  alternative  to  unwanted 
pregnancy,  and  that  its  exclusion  w(  luld 
discriminate  against  the  poor,  and  o  i 
the  other  hand,  that  abortion  is  the 
destruction  of  innocent,  unborn  hum  an 
life  and  tax  dollars  should  not  be  us*d 
to  pay  for  it.  Neither  the  previous 
Proposed  Rule  nor  this  one  deals  wi'  h 
the  entire  subject  of  federal  funding  if 
abortions  and  sterilizations.  Instead 
they  address  the  much  narrower 
question  of  whether  these  procedure  s 
should  be  considered  family  plannin  { 
services  and  thus  be  funded  at  90%. 
Because  the  issues  raised  by  the 
commenters  had  to  be  resolved,  we  i  id 
not  publish  a  final  rule  in  the  interve  ling 
years  since  the  first  NPRM.  Recently , 
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however,  W8  have  pubUshed  detailed 
final  rules  on  the  subjects  of 
sterihzations  and  abortions  and  we  now 
believe  that  relying  in  part  on  these 
rules,  we  can  consider  the  narrower 
question  of  sterilizations  and  abortions 
as  family  planning  services. 

1.  With  regard  to  sterilization,  we 
published  final  rules  on  November  8, 
1978  (43  FR  52171).  These  regulations 
estabUsh  elaborate  procedural 
safeguards  to  ensure  that  the 
accessibility  of  sterilization  does  not 
lead  to  abuse.  They  provide  that  Federal 
funding  is  available  for  sterilizations 
only  if  the  individual  to  be  sterilized  has 
given  informed,  written  consent  in 
accordance  with  the  specific 
requirements  detailed  in  the  regulations. 
Except  for  two  specified  situations,  the 
consent  must  be  obtained  on  an 
approved  consent  form  at  least  30  days 
before  the  date  of  sterilization.  The 
individual  to  be  sterilized  myst  be  at 
least  21  years  old  at  the  time  consent  is 
obtained  and  must  be  mentally 
competent. 

In  determining  whether  sterilization 
was  properly  included  within  the  term 
"family  planning  services,"  for  purposes 
of  this  regulation,  we  were  confronted 
with  two  opposing  poHcies.  On  the  one 
hand,  we  wish  to  implement  the 
Congressional  intent  that  family 
planning  services  be  made  freely 
available  and  the  explicit  Congressional 
mandate  that  family  planning  services 
be  a  mandatory  service  to  categorically 
needy  Medicaid  recipients  who  desire 
them.  According  to  recently  completed 
studies,  sterilization  is  the  second  most 
popular  form  of  family  planning  overall 
and  the  primary  method  for  women  over 
30.  See  National  Center  for  Health 
Statistics,  Advanced  Data,  Nos.  36  and 
40  (Aug.  18, 1978;  Sept.  22, 1978).  On  the 
other  hand,  we  are  aware  that  to  require 
states  to  fund  sterilizations  creates 
possibilities  for  abuse.  For  example,  an 
individual  might  agree  to  undergo  a 
sterilization  without  adequate 
information  about  the  consequences  of 
the  procedure,  because  of  a  lack  mental 
capacity,  or  out  of  fear  that  should  he  or 
she  refuse,  benefits  will  be  terminated. 

Because  we  are  confident  that  the 
safeguards  in  our  current  sterilization 
regulations  (42  CFR  441.250-441.259)  will 
prevent  abuse,  and  because  sterilization 
is  a  safe,  effective  method  of  family 
planning,  we  propose  to  include 
sterilization  as  one  of  the  family 
plarming  services  which  a  state  must 
provide. 

2.  With  regard  to  abortion,  we 
published  final  rules  on  February  3, 
1978.  (43  FR  4832).  Those  rules 
implemented  the  Hyde  Admendment 


restrictions  on  federal  funding  of 
abortions.  P.L.  95-205,  §  101;  P.L.  95-480, 
§  210.  They  provide  that  FFP  is  not 
available  in  expenditures  for  an 
abortion  except  under  limited 
circumstances:  where  the  life  of  the 
mother  would  be  endangered,  where 
severe  and  long  lasting  physical  health 
damage  to  the  mother  would  result  if  the 
pregnancy  were  carried  to  term,  or 
where  the  pregnancy  resulted  from  rape 
or  incest,  and  the  rape  or  incest  is 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service.  See  42 
CFR  441.201  through  42  CFR  441.208.  The 
regulation  also  prescribed  procedural 
safeguards  in  connection  with  Federally 
funded  abortions. 

Since  those  abortions  which  can  now 
be  funded  with  HEW  appropriations  will 
be  for  reasons  other  than  family 
planning,  we  have  specifically  excluded 
abortions  as  a  family  planning  service. 
Thus,  no  abortions  would  be  funded  at 
the  90  percent  matching  rate.  We  note 
that,  although  this  final  rule  states  that 
no  abortions  will  be  considered  family 
planning  services,  we  do  not  believe 
that  drugs  or  devices  to  prevent 
implantation  of  a  fertilized  ovum  should 
be  considered  abortions,  and  thus,  these 
may  be  considered  family  planning 
services.  j 

3.  This  proposal  is  essentially  the 
same  as  the  second  NPRM,  although  it 
has  been  rephrased  for  clarity.  It 
provides  that,  to  enable  individuals  to 
freely  determine  the  number  and 
spacing  of  their  children,  as  a  minimum, 
States  must  inchide  the  following  family 
planning  services:  consultation 
(including  counieling  and  patient 
education),  examination,  and  treatment, 
furnished  by  or  under  the  supervision  of 
a  physician  or  prescribed  by  a 
physician;  laboratory  examinatons  and 
tests;  medically  approved  methods, 
procedures,  pharmaceutical  supplies 
and  devices  to  prevent  conception; 
natural  family  planning  methods; 
diagnosis  and  treatment  for  infertility; 
and  procedures  for  voluntary 
sterilization. 

Family  planning  consultation  by  or 
under  the  supervision  of  a  physician 
includes  counseling  and  patient 
education.  These  services  are  critical  in 
the  individual's  decisiorunaking  process 
concerning  which  method  is  best  suited 
to  him  or  her  as  well  as  the  individual's 
effective  use  of  the  method  selected. 
Such  counseling  must  include 
information  on  natural  family  planning 
methods  since  they  are  the  only 
contraceptive  methods  acceptable  to 
some  individuals  for  personal  and 
health  reasons. 


Infertility  services  have  been  included 
in  the  mandatory  services  because 
without  such  services  which  assist 
couples  who  want  to  have  children  but 
cannot,  the  services  are  not  truly  family 
planning.  Infertility  services  include 
sterilization  revefsal. 

Beyond  the  mahdatory  services. 
States  may  choose  to  provide  any 
medically  approved  means,  other  than 
abortions,  for  family  planning  purposes, 
furnished  by  or  under  the  supervision  of 
a  physician  or  prescribed  by  a 
physician.  States  are  prohibited  from 
considering  any  abortions  as  being 
family  planning  services. 

42  CFR  440.40  is  amended  by  adding  a 
new  paragraph  (Q)  to  read  as  follows: 

§  440.40    Skilled  nursing  facility  services 
for  individuals  age  21  or  older  (other  than 
services  in  an  Instlution  for  tuberculosis  or 
mental  diseases),  CPSDT,  and  family 
planning  services  and  supplies. 
*        *        *        «        * 

(c)  Family  planning  services  and 
supplies.  Family  plaiming  is  the  means 
of  enabling  individuals  of  childbearing 
age,  including  minors  who  can  be 
considered  to  be  eexually  active,  to 
determine  freely  the  number  and 
spacing  of  their  children.  Family 
planning  service  and  supplies  must 
include  at  least  the  following: 
consultation  (inchiding  counseling  and 
patient  education),  examination,  and 
treatment,  furnished  by  or  under  the 
supervision  of  a  physician  or  prescribed 
by  a  physician;  laboratory  examinations 
and  tests;  medically  approved  methods, 
procedures,  pharmaceutical  supplies 
and  devices  to  prevent  conception 
through  chemical)  mechanical,  or  other 
means;  natural  fainily  planning  methods; 
diagnosis  and  treatment  for  infertility; 
and  voluntary  sterilization  in 
accordance  with  the  procedures 
specified  in  §§  441.250  through  441,259 
of  this  chapter.  In  addition,  States  may 
choose  to  include  any  medically 
approved  means,  other  than  abortions, 
for  family  planning  purposes,  if 
furnished  by  or  under  the  supervision  of 
a  physician  or  if  prescribed  by  a 
physician.  No  abortions  will  be 
considered  family  planning  services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program) 

(Sec.  1102, 1905(a)(4^(c)  of  the  Social  Security 
Act,  42  U.S.C.  1302, 1396d(a)(4}(c)). 


Dated:  June  1. 1979. 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  2, 1979. 
Joseph  A.  Califano.  Jr., 

Secretary. 

[FR  Doc.  7B-24S47  Filed  S-A-Tft  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
[45  CFR  Part  640] 

National  Environmental  Policy  Act 
Regulations 

agency:  National  Science  Foundation 

(NSF). 

action:  Proposed  regulations. 

summary:  These  regulations  are 
intended  to  supplement  the  regulations 
of  the  Council  on  Environmental  Quality 
at  40  CFR  Parts  1500-1508  by 
establishing  responsibilities  and  other 
supplemental  procedures  in 
conformance  to  the  uniform  procedures 
established  by  the  CEQ.  Types  of  NSF- 
supported  activities  that  normally  do  not 
require  an  environmental  assessment  or 
impact  statement  are  described,  as  are 
the  types  of  activities  that  normally 
require  at  least  an  environmental 
assessment.  These  proposed  regulations 
will  replace  current  NSF  regulations  at 
45  CFR  Part  640. 

date:  Comments  must  be  received  on  or 
before  October  9, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Director  for 
Astronomical,  Atmospheric,  Earth. 
Ocean  Sciences,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550.  Attention:  Ms. 
Adair  F.  Montgomery. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Adair  F.  Montgomery  at  the  above 
address  or  by  telephone  at  202/632- 
7360. 

SUPPLEMENTAL  INFORMATION:  The 

proposed  regulations  are  generally 
procedural  in  nature.  As  proposed, 
however,  these  regulations  implement  40 
CFR  1507.3(b)(2),  which  requires  that 
agencies  establish  criteria  for  and 
identify  typical  classes  of  actions  that 
may  or  may  not  require  environmental 
assessments  or  environmental  impact 
statements.  At  proposed  45  CFR  640.3, 
such  classes  are  described.  The 
proposed  regulations  provide  that  most 
research  projects  supported  by  NSF  do    i 
not  require  an  assessment  since  the 
likely  environmental  impact  of  the 
results  of  the  research  is  highly 


speculative,  and  the  NSF  is  prohibited 
from  supporting  developmental  work, 
except  quite  limitedly  in  science 
education  [NSF  Act  Sec.  3(a)4l.  The 
proposed  regulations  require  at  least  an 
assessment  of  those  projects,  other  than 
curriculum  development,  that  are  part  of 
an  overall  plan  to  promote 
commercialization.  [See  SIPI  v.  AEC  481 
F.  2d  1079  p.C.  Cir.  1973)].  Section  640.3 
describes  classes  of  research  that 
involve  research  methods  (as  opposed  to 
possible  research  results)  that  require  at 
least  an  environmental  assessment. 

These  proposed  regulations  do  not 
address  the  applicability  of  NEPA  to 
environmental  effects  in  foreign 
countries  or  in  the  global  commons. 
National  Science  Foundation  regulations 
implenjenting  Executive  Order  12114  of 
January  4, 1979,  regarding 
Environmental  Effects  Abroad  of  Major 
Federal  Actions  will  be  issued 
separately  as  a  supplement  to  the 
regulations  proposed  here. 

Draft  Regulations  for  Compliance  With 
CEQ  Regulations 

It  is  proposed  to  revise  part  640  of  title 
40  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  640— PURPOSE,  POLICY,  AND 
PROCEDURES  FOR  COMPLIANCE 
WITH  NEPA  AND  CEQ  REGULATIONS 

Sec. 

640.1  Purpose. 

640.2  Committee  on  Environmental  Matters. 

640.3  Actions  requiring  an  environmental 
assessment,  and  categorical  exclusions. 

640.4  Responsibilities  and  procedures  for 
preparation  of  an  environmental 
assessment. 

640.5  Responsibilities  and  procedures  for 
preparation  of  an  environmental  impact 
statement. 

Authority:  NEPA;  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.);  Section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7609);  Executive  Order  11514,  "Protection  and 
Enhancement  of  Environmental  Quality" 
(March  5, 1970,  as  amended  by  Executive 
Order  11991,  May  24. 1977):  and  CEQ 
regulations  at  40  CFR  Part  1500-1508. 

§  640.1    Purpose. 

The  purpose  of  this  regulation  is  to 
adopt  NSF  procedures  to  supplement 
regulations  at  40  CFR  Parts  1500-1508 
(hereafter  referred  to  as  "CEQ 
regulations"). 

§  640.2    Committee  on  Environmental 
Matters. 

(a)  There  is  established  an  NSF 
Committee  on  Environmental  Matters 
(hereafter  referred  to  as  the  Committee] 
to  consist  of  one  representative  from 
each  directorate,  the  Office  of  General 


Counsel,  the  Office  of  Government  ai  id 
Public  Programs,  and  the  Office  of 
Planning  and  Resources  Management 
The  Assistant  Director  for  Astronomical, 
Atmospheric.  Earth,  and  Ocean        J 
Sciences,  or  his  or  her  designee,  shall 
serve  as  Chairman.  At  the  discretion  of 
the  Chairman  and  with  the  concurrei  ce 
of  the  Committee,  additional  membei  s 
may  be  appointed. 

(b)  All  incoming  correspondence  b  om 
CEQ  and  other  agencies  concerning 
matters  related  to  NEPA  including  d  'aft 
and  final  environmental  impact 
statements,  shall  be  brought  to  the 
attention  of  the  Chairman.  The 
Chairman  will  prepare  or,  at  his  or  her 
discretion,  coordinate  replies  to  suclj 
correspondence. 

(c)  The  Committee  shall  meet 
regularly  to  discuss  NSF  policies  and 
practices  regarding  NEPA,  and  maka 
recommendations  on  the  need  for  or 
adequacy  of  environmental  impact 
assessments  or  statements. 

(d)  With  respect  to  actions  of  NSFJ  the 
Committee  will: 

(1)  Maintain  a  list  of  actions  for  wjiich 
environmental  impact  statements  ar 
being  prepared. 

(2)  Revise  this  hst  at  regular  inter 
based  on  input  from  the  directorates 
and  send  revisions  to  CEQ. 

(3)  Make  the  Ust  available  for  put 
inspection  on  request. 

(4)  Maintain  a  Ust  of  environment4l 
impact  assessments. 

(5)  Maintain  a  file  of  draft  and  fin^l 
environmental  impact  statements.    I 

(e)  The  Committee  and/or  the       | 
Chairman  will  perform  such  additional 
functions  as  are  set  forth  elsewhere  j 
this  Part  and  in  other  NSF  issuances 

§  640.3    Actions  requiring  an 
environmental  assessment  and  cat 
exclusions. 

(a)  The  types  of  actions  to  be 
classified  as  "major  Federal  actions' 
subject  to  NEPA  procedures  are 
discussed  generally  in  the  CEQ 
regulations.  Paragraph  (b)  of  this  sedtion 
describes  various  classes  of  NSF  acnons 
that  normally  require  the  preparatioi  i  of 
an  environmental  assessment  or  an  US, 
and  those  classes  that  are  categoric)  Uy 
excluded.  The  word  "normally"  is 
stressed;  there  may  be  individual  cai  les 
in  that  specific  factors  require  contra  ry 
action.  NSF  directorates  and  offices 
should  be  on  the  alert  for  situations  n 
which  an  environmental  assessment  or 
an  EIS  should  be  prepared  even  if  n<  t 
normally  required  by  paragraph  (b). 

(b)  Most  NSF  grants  support 
individual  scientific  research  project 
and  are  not  "major  Federal  actions 
significantly  affecting  the  quality  of  I 


I 
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human  environment"  except  in  the  sense 
that  the  long  term  effect  of  the 
accumulation  of  human  knowledge  is 
hkely  to  affect  the  quality  of  the  human 
environment  However,  such  long  term 
effects  are  basically  speculative  and 
unknowable  in  advance:  thus  they 
normally  do  not  provide  a  sufficient 
basis  for  classifying  research  as  subject 
to  NEPA  (See  40  CFR  1508.8)  and  are 
categorically  excluded  from  an 
environmental  assessment. 

Nevertheless,  in  some  cases  the  actual 
procedures  used  in  carrying  out  the 
research  may  have  potential 
environmental  effects,  particularly 
where  the  project  requires  construction 
of  facilities  or  major  disturbance  of  the 
local  environment  brought  about  by 
blasting,  drilling,  excavating,  or  other 
means.  Accordingly,  except  as  provided 
in  paragraph  (c]  of  this  section,  the 
following  types  of  activities  require  at 
least  an  environmental  assessment: 

(1)  Cases  where  developmental  efforts 
are  supported,  if  the  project  supports  the 
transition  of  a  particular  technology 
from  the  development  stage  to  large- 
scale  commercial  utilization. 

(2)  Any  project  supporting 
construction,  other  than  interior 
remodelling. 

(3)  Cases  where  field  work  affecting 
the  natural  environment  will  be 
conducted. 

(4)  Any  project  that  will  involve 
drilling  of  the  earth,  excavation, 
explosives,  weather  modification,  or 
other  techniques  that  may  alter  a  local 
environment. 

(5)  Any  project  that  provides  for  the 
testing  and  release  of  biological-control 
agents  for  purposes  of  ecosystem 
manipulation  and  assessment  of  short- 
and  long-term  effects  of  major 
ecosystem  perturbation. 

(c)  Directorates  having  divisions  or 
programs  with  a  substantial  number  of 
projects  that  fall  within  categories  (3) 
and  (4)  in  (b)  above,  are  authorized  to 
issue  supplemental  guidelines  to 
Division  Directors  and  Program  Officers 
establishing  subcategories  of  research 
methodologies  or  techniques  for  which 
environmental  assessments  need  not  be 
prepared.  For  example,  if  a  program 
regularly  supports  research  that 
involves  noninvasive  techniques  or 
nonharmful  invasive  techniques  (such  as 
taking  water  or  soil  samples,  or 
collecting  non-protected  species  of  flora 
and  fauna)  the  directorate  may 
determine  that  field  projects  otherwise 
coming  under  (b)(3)  which  involve  only 


the  use  of  such  techniques  do  nof 
require  an  environmental  assessment. 
However,  any  such  supplemental 
guidelines  must  be  submitted  to  the 
Chairman  for  approval  after 
consideration  b^  the  Committee. 

(d)  In  some  cases  within  the 
categories  listed  in  paragraph  (b),  it  will 
be  evident  at  the  outset  or  after  the 
assessment  process  is  begun  that  an  EIS 
should  be  prepared.  In  such  cases  an 
assessment  need  not  be  completed,  but 
the  process  of  preparing  an  EIS  (See 
§  640.5.  below)  should  be  started. 

§  640.4    Responsibilities  and  procedures 
for  preparation  of  an  environmental 
assessment. 

(a)  Program  Officers,  as  the  first  point 
of  decision  in  the  review  process,  shall 
determine  into  which  category  incoming 
proposals  fall,  according  to  the  criteria 
set  forth  in  Section  640.3  of  this  Part. 
Notwithstanding  this  responsibility  of 
the  Program  Officer,  the  appropriate 
Division  Director,  Assistant  Director, 
and  other  reviewing  policy  officials  must 
assure  that  adequate  analysis  is  being 
made. 

(b)  Where  appropriate,  programs, 
divisions,  or  directorates  will  advise 
prospective  applicants  in  program 
announcements,  requests  for  proposals, 
and  other  NSF-prepared  brochures  of 
the  requirement  to  furnish  information 
regarding  any  environmental  impact 
that  the  applicant's  proposed  study  may 
have. 

(c)  Should  an  environmental 
assessment  be  required,  the  directorate 
supporting  the  activity  shall  be 
responsible  for  its  preparation.  Though 
no  specific  format  for  an  environmental 
assessment  is  prescribed,  it  shall  be  a 
separate  document  suitable  for  public 
review  and  shall  serve  the  purpose 
described  in  40  CFR  1508.9.  which  is 
quoted  in  full  aE  follows: 

§  1508.9    Environmental  Assessment. 
"Environmental  Assessment": 

(a)  Means  a  concise  public  document  for 
which  a  Federal  agency  is  responsible  that 
serves  to: 

(1)  Briefly  provide  sufficient  evidence  and 
analysis  for  determining  whether  to  prepare 
an  environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

(2)  Aid  an  agency's  complience  with  the 
Act  when  no  environmental  impact  statement 
is  necessary. 

(3)  Facilitate  preparation  of  a 
statement  when  one  is  necessary. 

(b)  Shall  include  brief  discussions  cf  the 
need  for  the  proposal,  of  alternatives  as 
required  by  Section  102(2)(E),  of  the 


environmental  impacts  of  the  proposed  action 
and  alternatives,  and  a  Usting  of  agencies 
and  persons  consulted. 

(d)  A  copy  of  the  assessment  or  drafts 
shall  accompnay  the  appropriate 
proposal  throughout  the  NSF  internal 
review  and  approval  process.  At  the 
option  of  the  directorate  preparing  the 
assessment,  a  draft  may  be  submitted  to 
the  Committee  for  its  review  and 
comments.  Prior  to  an  award  decision, 
one  copy  of  all  completed  assessments 
shall  be  sent  to  the  Chairman  for  review 
and  updating  of  the  Committee  listing  of 
assessments. 

§  640.5    Re«ponsl>illtles  and  procadures 
for  Preparation  of  an  environmental  impact 
statement 

(a)  If  initially  or  after  an 
environmental  assessment  has  been 
completed,  it  is  determined  that  an 
environmental  impact  statement  should 
be  prepared,  it  and  other  related 
documentation  wrill  be  prepared  by  the 
directorate  responsible  for  the  action  in 
accordance  with  Section  102(2)(c)  of  the 
Act,  this  Part,  and  the  CEQ  regulations. 
However,  once  a  document  is  prepared 
it  shall  be  submitted  to  the  Chairman 
who,  after  such  review  by  the 
Committee  as  is  deemed  necessary  by 
the  Chairman  shall  transmit  the 
document  as  required  by  CEQ 
regulations  and  this  Part.  If  the 
Chairman  considers  a  document 
unsatisfactory,  he  or  she  shall  return  it 
to  the  responsible  directorate  for 
revision  prior  to  en  award  decision. 

Specifically,  the  following  steps,  as 
discussed  in  the  CEQ  regulations,  will 
be  followed  in  pseparing  an  EIS: 

(1)  A  notice  of  intent  to  prepare  a 
draft  EIS  will  be  publishad  as  described 
in  40  CFR  1501.7. 

(2)  Scoping,  as  described  in  40  CFR 
1501.7,  will  be  conducted. 

(3)  The  format  and  contents  of  the 
draft  and  final  EIS  shall  be  as  discussed 
in  40  CFR  Part  1302. 

(4)  Comments  on  the  draft  EIS  shall  be 
invited  as  set  forth  in  40  CFR  1503.1.  The 
minimum  period  to  be  afforded  for 
comments  on  a  draft  EIS  shall  be  45 
days,  unless  a  leiser  period  is  necessary 
to  comply  with  other  specific  statutory 
requirements  or  in  case  of  emergency 
circumstances,  at  described  in  40  CFR 
1506.11. 

(5)  The  requirepients  of  40  CFR  1506.9 
for  filing  of  docuBients  with  the 
Environmental  Protection  Agency  shall 
be  followed. 


(6)  The  responsible  directorate  shall 
examine  carefully  the  basis  on  which 
supportive  studies  have  been  conducted 
to  assure  that  such  studies  are  objective 
and  comprehensive  in  scope  and  in 
depth. 

(7)  The  Act  requires  that  the 
decisionmaking  involved  "utilize  a 
systematic,  interdisciplinary  approach 
that  will  insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts."  If  such 
disciplines  are  not  present  on  the  NSF 
staff,  appropriate  use  should  be  made  of 
personnel  of  Federal,  State,  and  local 
agencies,  universities,  non-profit 
organizations,  or  private  industry. 

(8)  A  copy  of  the  draft  EIS  or  the  final 
EIS  (or  a  summary,  if  the  size  of  the  EIS 
does  not  make  this  practical)  shall  be 
included  in  and  accompany  the 
appropriate  proposal  throughout  the 
NSF  internal  review  and  approval 
process. 

(b)(1)  40  CFR  1506.1  describes  the 
types  of  actions  that  should  not  be  taken 
during  the  NEPA  process.  Such  actions 
shall  be  avoided  by  NSF  personnel 
during  the  process  of  preparation  of  an 
EIS  and  for  a  period  of  thirty  days  after 
the  final  EIS  is  filed  with  EPA.  unless 
such  actions  are  necessary  to  comply 
with  other  specific  statutory 
requirements. 

(2)  40  CFR  1506.10  also  places  certain 
limitations  on  the  timing  of  agency 
decisions  on  taking  "major  Federal 
actions".  In  some  cases  the  actual 
"decision  point"  may  be  more  clearcut 
than  others.  If  the  "action"  that 
necessitated  the  preparation  of  an  EIS  is 
one  that  would  be  carried  out  under 
grant,  contract,  or  cooperative 
agreement,  then  the  award  shall  not  be 
made  before  the  times  set  forth  in  40 
CFR  1506.10,  unless  such  action  is 
necessary  to  comply  with  other  specific 
statutory  requirements,  or  as  exceptions 
are  needed  as  provided  in  40  CFR 
1506.10, 1506.11,  or  1507.3.  However,  an 
award  for  preliminary  planning 
proposals  may  be  made  before  such 
times  if  it  is  so  structured  as  to  require 
further  NSF  approvals  for  funding  the 
actual  actions  that  might  adversely 
affect  the  quality  of  the  human 
environment.  In  such  cases,  the 
subsequent  approvals  for  funding  these 
actions  will  be  considered  the 
"decision".  This  is  consistent  with  the 
requirement  that  environmental 
considerations  undergo  concurrent 


review  with  all  other  project  planning 
considerations. 

(c)  In  appropriate  cases,  if  the  action 
involves  other  agencies,  the  Chairman 
may  agree  to  designate  another  agency 
as  "lead  agency"  and  to  cooperate  as 
discussed  in  40  CFR  1501.5  and  1501.6.  In 
such  cases,  the  Chairman  has  authority 
to  alter  the  procedures  described  in  (a) 
to  the  extent  they  are  inconsistent  with 
functions  assigned  to  NSF  under  the 
"cooperating  agency"  arrangements. 

Dated:  August  2, 1979. 
Richard  C.  Atkinson, 

Director. 

|FR  Doc.  79-24524  Filed  8-8-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  216] 

Scoplng-Planning  Meeting  for  the 
Development  qf  Regulations  for  the 
Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations  for 
1981  and  Beyond 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

action:  Announcement  of  public 
scoping  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Marine  Fisheries  Service 
has  determined  that  preparation  of  a 
draft  environmental  impact  statement  is 
necessary  on  regulations  for  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations  for  1981 
and  beyond.  The  National  Marine 
Fisheries  Service  will  hold  two  informal 
public  meetings  to  scope  and  plan  the 
range  of  issues,  alternatives,  and 
impacts  that  should  be  considered  in  a 
draft  environmental  impact  statement. 

DATES:  NOAA  has  scheduled  public 
meetings  at  10:00  a.m.,  August  29. 1979, 
in  San  Diego,  Calif.,  and  Washington, 
D.C. 

ADDRESSES:  The  public  meetings  will  be 
held  at  the  following  locations:  Federal 
Building,  Room  6Sl9,  800  Front  St.,  San 
Diego,  California:  National  Marine 
Fisheries  Service  Headquarters, 
Penthouse,  2001  Wisconsin  Avenue, 
NW.,  Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTAfr.  J. 

Gary  Smith,  Chief,  Fisheries 
Management  Division.  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street. 
Terminal  Island.  California  90731.  213) 
548-2518;  or  Richard  B.  Roe.  Deput  i 
Director,  Office  of  Marine  Mamma  s  and 
Endangered  Species,  National  Mai  ine 
Fisheries  Service,  NOAA.  Department  of 
Commerce.  Washington.  D.C.  2023  >, 
(202)  634-7461. 

SUPPtEMENTARY  INFORMATION:  Thi  ) 

existing  regulations,  quotas  and  p{  rmits 
governing  the  taking  of  marine  majnmals 
(porpoises)  incidental  to  commercial 
fishing  operations  in  the  eastern  tpjpical 
Pacific  Ocean  will  remain  in  effect 
through  December  31. 1980.  Becaui  e  the 
required  rulemaking  process  is  lei^  ;thy 
and  complex,  it  is  imperative  to  be  jin 
that  process  immediately  so  that 
regulations  will  be  in  place  for  the(l981 
fishing  season.  The  informal  publi( 
meetings  are  designed  to  solicit  pu  jlic 
participation  in  planning  the  rulen  aking 
process  and  scoping  the  range  of  i  isues. 
alternatives,  and  impacts  that  shaild  be 
considered  in.  a  draft  environment  il 
impact  statement.  A  tentative  timi  table 
for  the  rulemaking  process  will  be 
presented  at  the  meeting. 

for  purposes  of  the  informal  sco  )ing- 
planning  meetings  the  proposed  aqtion 
is  to  begin  preparation  of  a  draft 
environmental  impact  statement  dki 
regulations  for  the  taking  of  marim  ! 
mammals  incidental  to  commercia 
fishing  operations  for  1981  and  be;  ond. 
and  to  review  regulations  governii  g  the 
importation  of  tuna.  The  following 
alternatives  have  been  identified; 

1.  Extend  1980  regulations  and  qliotas; 

2.  Promulgate  revised  regulation;  and 
quota(s)  for  one  or  more  years:  an( 

3.  Promulgate  1980  regulations  a\  id 
new  quota(s)  for  one  or  more  yean . 

(Title  1  of  the  Marine  Mammal  Protect!  Jn  Act 
of  1972,  86  Stat.  1027;  16  U.S.C.  1361-14^7; 
Pub.  L.  92-522) 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Dated:  August  6, 1979. 

(FR  Doc  79-24495  Filed  8-«-79,  8:45  am] 
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[50  CFR  Part  611] 

Groundfish  of  the  Gulf  of  Alaska, 
Fishery  Management  Plan 
Amendment;  Proposed  Implementing 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Notice  of  approval  of  fishery 
management  plan  amendment;  proposed 
regulations. 

SUMMARY:  An  amendment  (amendment 
number  6)  to  the  fishery  management 
plan  (FMP)  for  the  Gulf  of  Alaska 
Groundfish  fishery,  submitted  by  the 
North  Pacific  Fishery  Management 
Council,  is  approved.  This  amendment 
lowers  the  estimates  of  domestic  annual 
harvest  (DAH)  and  commensurately 
increases  the  total  allowable  level  of 
foreign  fishing  (TALFF).  Revised 
regulations  to  implement  the 
amendment  are  proposed. 

date:  Comments  are  invited  until 
September  22. 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Denton  R.  Moore.  Acting 
Chief,  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L.  Rietze,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau.  Alaska  99802.  " 

Telephone:  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION:  At  its 
June  28-29  meeting,  the  North  Pacific 
Fishery  Management  Council  (Council) 
submitted  amendment  6  to  the  FMP  for 
the  Gulf  of  Alaska  Groundfish  fishery. 
The  amendment  lowers  the  estimates  of 
DAH  and  commensurately  increases  the 
TALFF  by  27,700  m.t.  for  all  species  of 
groundfish  combined.  (For  specifications 
by  species,  see  revised  Table  61  of  the 
FMP.)  The  Assistant  Administrator  for 
Fisheries  approved  the  amendment  on 
July  26, 1979. 


The  lowering  of  DAH,  by  species  and 
individual  regulatory  areas  in  the  Gulf  of 
Alaska,  is  based  upon  data  gathered  by 
the  National  Marine  Fisheries  Service 
and  reviewed  by  the  Council  on  (1)  total 
domestic  harvest  thorough  April  1979, 
and  (2)  processors'  intentions  to  process 
during  the  remainder  of  the  fishing  year. 
The  purpose  of  the  amendment  is  to 
make  available  for  foreign  fishing,  fish 
which  will  not  be  harvested  by  domestic 
vessels. 

For  clarity,  the  proposed  revised 
TALFFs  and  DAHs  are  specified  for 
each  of  the  three  regulatory  areas  which 
have  been  approved  as  amendment  4  to 
the  FMP  and  for  which  proposed 
regulations  have  been  published  (see  44 
FR  40099.  July  9, 1979).  The  revised 
tables  in  the  proposed  implementing 
regulations  also  incorporate:  (1) 
Amendment  5  to  the  FMP  which  has 
been  approved  by  the  Secretary  and 
published  for  public  comment  (see  44  FR 
42738,  July  20,  1379);  and  (2)  the  July  2, 
1979  release  of  reserves  to  TALFF  (see 
44  FR  44853,  July  31,  1979.)  A  final 
reserve  release  is  also  anticipated  on 
approximately  August  15, 1979.  The 
amounts  offish  made  available  to 
TALFF  as  a  result  of  this  release  will 
also  be  incorporated  in  the  final 
regulations  implementing  this 
amendment  6. 

If  either  amendment  4  or  5  is  modified 
as  a  result  of  public  comments,  the  final 
regulations  implementing  this 
amendment  6  will  be  revised 
appropriately. 

The  Assistant  Administrator  for 
Fisheries,  under  B  delegation  of 
authority  from  the  Secretary,  has 
determined  that  this  amendment  to  the 
FMP  (1)  is  necessary  and  appropriate  to 
the  conservation  and  management  of 
Gulf  of  Alaska  Groundfish  resources;  (2) 
is  consistent  with  the  National 
Standards  and  other  provisions  of  the 
Act;  (3)  does  not  constitute  a  major 
Federal  action  requiring  the  preparation 
of  an  environmental  impact  statement; 
and  (4)  does  not  constitute  a  significant 
action  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044. 


The  FMP  for  Gulf  of  Alaska  Groundfish  as  published  on  April  21,  1978  (43  FR 
17242)  is  amended  as  follows: 


Page 


Section 


Place 


Change 


17313. 
17313. 


5.2.2.1 
5.222 


Line  11... 
Table  61 . 


17313. 


5.22.2 


TaWe  61 . 


Change  "is"  to  "was". 

Betore  Table  61,  add  new  paragraph  as  fotlows:  The 
DAH  was  revtewed  w\  Apr*.  1979.  Questionnaires 
were  serrt  to  40  prooessors  who  were  asfced  to  re- 
spond coneemng  ttter  parlormance  to  date  and 
protection*  for  the  remanler  ol  the  tatmg  year 
Thr.y-ttxwe  responses  were  received  and  a  revised 
OAH  was  determined.  Ramaions  are  shown  m  Table 
61. 

Change  Tafclt  61  lo  add  an  addirtonal  column  as  fol 
lows: 


Table  B^.— Expected  Domestic  Annual  Harvest  (DAH)  of  Groundfish  From  me  Guff  of  Alaska  in  Metric  Tons 


0^6Cf6S 


Initial  estimate 


Revision 


Polkx* 

Cod 

Flounders 

Pacific  Ocean  perch . 

Other  rockfishes 

Sablefish „ 

AtKa  mackerel 

Squid _ 

Othei  species    

Total 


14.200 

6.100 

15.500 

4.000 

7.200 

1.300 

1,100 

400 

2.000 

700 

4.000 

4,000 

0 

0 

0 

0 

500 

300 

Page 


Section 


Place 


44.500 


Char^ 


16,800 
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5  2  2.2  Table  61 _.   Foltowmg  Table  61  add  Table  6i  A  as  follows: 

Table  6\  A.— Revised  DAH  By  Species  By  Area  fiifetnc  Tons) 


Area 


Species 


POMOC*.. 

Cod 

FlourxJer 

PatiHc  Ocean  perch.. 

Bockfish 

Sablefish 

Others 


Western 

Cemi^ 

Eastern 

Total 

aa 

5.360 

695 

6.100 

240 

3,480 

280 

4.000 

100 

300 

900 

1,300 

25 

295 

80 

400 

46 

200 

455 

700 

100 

100 

3.800 

4,000 

100 

100 

100 

300 

Total, 


635 


9,855 


6,310 


16.800 
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^0  Table  62 Change  lat>i€  62  ic  wad  as  teflows: 

Gulf  of  Alaska  GroorxJfish  TAUFF 

11.000'sml) 


Species 


OY 


Fieseme 


DAH 


Polkx*.... 

Cod 

Flounders 

Pacific  Ocean  perch. 

Fioclifish  ._ 

Sablefish 

Attis  mackerel 

SQiiid 

Rattan 

C^hei _ 


tee  .8 

34.8 
33.5 

7.6 
130 

26.8 

50 

13.2 

16.2 


133  8 
ICO 
87 
79 
35 
4  1 
59 
15 
0 
47 


61 

40 

13 

0.4 

07 

40 

0 

0 

1.3 

03 


TALFF' 

289 

208 

22  5 

t66 

34 

4.9 

20  9 

35 

11  868 

112 


Total 


3439 


181  1 


18.1 


1446 


■  imtal  TALFF;  may  be  increased  as  reserve  is  apportioned  during  «fw  feh<r,Q  year 
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7.0  Table  S4._-__ Change  figures  in  Table  64  to  read  as  follows: 

TaM*  i^.—OY'/Reserw*/DA^/TALFP  Schedule,  by  Area  (1,000's  m0 


Spade* 


Western 


Central 


Eastern 


Total 


Polkx* 


Cod 

Flounders 

Pacific  Ocean  perch.. 

Other  rocktish 

Sablefish 

Rattail 

Atka  mackerel 

Squid 

Other  species 

Reserve 


S7.0 

9S.2 

45.2 

715 

.025 

5.38 

11.775 

14.82 

9.6 

19.4 

2.73 

5.67 

.24 

3.48 

6.63 

10.85 

10.4 

14.7 

3.0 

4.3 

.1 

.3 

7.3 

10.1 

2.7 

7.9 

.9 

25 

.025 

.295 

1.775 

5.105 

.3 

.8 

.1 

.4 

.045 

.2 

.155 

.2 

2.1 

3.8 

.7 

1.5 

.1 

.1 

1.3 

2.2 

3.3 

M 

0 

0 

.033 

.083 

3.267 

7.067 

4.4 

194 

1.0 

43 

0 

0 

3.4 

1S.1 

1.0 

2.0 

.3 

.6 

0 

0 

.7 

14 

4.4 

8.6 

1.3 

25 

.1 

.1 

3.0 

6.0 

16.6 

13.1 

.695 

2.S05 

5.8 

1.7 

.28 

3.82 

8.4 

2.4 

.9 

5.1 

144 

45 

.08 

9.B2 

65 

30 

.455 

3.045 

7.1 

1.9 

3.8 

1.4 

2.8 

0 

1.266 

1.534 

30 

.6 

0 

1  4 

20 

.6 

0 

14 

3.2 

.9 

.1 

22 


166.8 

133.8 

6.1 

28.9 

34.8 

10.0 

4.0 

20.8 

33.5 

9.7 

1.3 

22.5 

25.0 

7,9 

.4 

16.7 

7.6 

3.5 

.7 

34 

13.0 

4.1 

4.0 

4.9 

132 

0 

1  332 

11  868 

268 

5.9 

0 

209 

5.0 

15 

0 

3.5 

162 

4.7 

.3 

11.2 


'  Based  on  percentages  shown  in  Table  63. 

'  Initial  TALFF  may  tie  larger  as  reserve  is  apportioned  during  year. 

■Includes  additional  reserve  for  possible  use  in  Joint  ventucps. 

Signed  at  Washington,  D.C.  this  6th  day  of  August,  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine  Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

It  is  proposed  to  amend  50  CFR  611  as  follows: 
1.  Section  611.20(c),  Table  L  change  the  TALFFs  for  species  in  the  Gulf  of 
Alaska  Groundfish  fishery  to  the  following: 

§  6 11 .20    Total  allowable  level  of  foreign  fishing. 

•  «  •  •  • 

(c)  *  *  * 


Fishery 

\ 


Species 


Species 
code 


TALFF 
(metric  tons) 


Gulf  of  Alaska  groundfish. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Cod.  Pacific 702  '^28.112 

Ftounders,  including  yellowfin  sole 129  *'31.950 

Mackerel,  Atka 207  *  '25,640 

Perch.  Pacific  Ocean  (POP) 780  "22.275 

Polkx* _ 701  "144,650 

Rockfishes,  Other  than  POP 849  "6,575 

Rattails — 315  '  1 1 .868 

Sablefish 703  "  7,100 

SqukJ 509  "4!465 

other  species 499  "15,570 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday.  August  9.  1979  /  Proposed  Rules 


40907 


I: 


2.  Section  611.92(b)(1),  remove  Table  I  and  replace  it  with  the  following  Table 


§611.92    GuK  of  Alaska  trawl  fishery. 

(b)  *  *  * 
fl)  *  *  * 

Table  i. — Gulf  0/  Alaska  Groundfish  Fistiery:  TALFF  and  Reserve'  by  Species  arid  Regulatory  Area  for  1978/ 

1979 


IMetnc  TonsI 

Begjlalory  areas' 

Species 

WesMm 

Central 

Eastern 

Total 

Pollock 

TALFF 

56,925 

72,820 

14.905 

144.650 

Reserve 

50 

17,000 

1.000 

16.050 

PacifcCo*.- 

TALFF  ...„ 

7.986 

M,74« 

5.370 

28.112 

Reserve 

1J64 

1.174 

150 

2.688 

Fkjunders 

TALFF 

16,250 

t*.300 

7.400 

31.950 

Reserve 

SO 

100 

100 

250 

Pacifk:  Ocean  perch  (POP) 

TALFF 

2,225 

6.355 

13,695 

22.275 

Reserve 

450 

1^50 

625 

2.325 

other  rockfishes' 

TALFF 

230 

500 

5,846 

8.575 

Reserve 

25 

100 

200 

325 

Sabtefish 

TALFF 

1,816 

2,795 

2.490 

7100 

Reserve 

185 

005 

810 

1,900 

Atka  Mackerel 

TALFF 

4,350 

18.700 

2.590 

25,640 

Reserve. 

50 

700 

410 

1,160 

SqukJ 

TALFF 

895 

1,780 

1,790 

4,465 

Reserve 

105 

220 

210 

S35 

Rattails 

TALFF 

3.267 

7067 

1,534 

11.868 

Reserve 

0 

0 

0 

0 

Othei  species' 

TALFF 

4.200 

8300 

3.070 

15.570 

Reserve 

100 

200 

30 

330 

'Ttie  TALFF's  specified  in  this  table  may  be  modified  during  ttie  yeai  if  reserves  are  apportmned  to  TALFF 
'See  Figure  1  ot  this  §611  92(b)  foi  description  of  regulatory  areas 
•The  category  "olfier  rockfishes"  includes  aU  rockfishes  other  tt«n  Pacific  Ocean  perdl 

•The  category  "ottier  species"  includes  all  species  ol  fish  except  (A)  The  othe«  fcsfc  ksted  m  the  ut)le.  and  (B)  shnmp. 
stallops,  sehnon,  steeihead  trout.  Pacific  halibut,  herring,  and  Continental  Stielf  fis»»ery  resources. 

(PR  Doc.  79-24486  Filed  »-ft-79:  8:45  am) 
BiLUNG  COOe  35t0-23-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Finding  of  No  Significant  Impact, 
Vegetation  Management  Along 
Thompson  Creek  Road;  Rogue  River 
National  Forest 

An  Environmental  Assessment  that 
discusses  proposed  road  side  vegetation 
management  by  the  Josephine  County 
Road  Department  for  the  U.S.  Forest 
Service  portion  of  the  Thompson  Creek 
Road  #3900  in  Sections  1  &  12,  T.40S.,  R. 
5W..  W.M.,  in  Josephine  County,  Oregon 
for  not  more  than  7.7  acres  along  a  1  Vz 
mile  section  of  the  road,  is  available  for 
public  review  at  the  Star  Ranger  Station, 
6941  Upper  Applegate  Road, 
Jacksonville,  Oregon  97530. 

The  Environmental  Assessment  does 
not  indicate  that  there  is  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has^een  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  that  the 
treatment  of  1.2  acres  of  basal  stump 
treatment  with  2,4-D  and  2,4-DP 
herbicide  with  follow-up  treatments  of 
Krenite  and  the  treatment  of  1.7  acres  of 
road  shoulder  for  soil  sterilization  with 
Simazine  and  Bromacil,  with  a  possible 
later  follow-up  with  Roundup  and/or 
Dalapon,  with  an  additional  4.8  acres  of 
hand  brush  cutting  and  mechanical 
chipping  on  a  yearly  maintenance  basis, 
as  needed,  over  the  next  five  years  will 
have  only  a  slight  effect  on  the 
ecosystem  adjacent  to  the  road  within 
the  project  area;  (b)  there  are  no 
irreversible  resource  commitments;  (c) 
there  are  no  apparent  adverse 
cumulative  or  secondary  effects;  (d]  the 
physical  and  biological  effects  are 


limited  to  the  area  of  planned 
development  and  use;  and  (e)  there  are 
no  known  threatened  or  endangered 
plants  or  animal  resources  that  will  be 
adversely  affected  within  the  project 
area. 

No  public  concern  has  been  expressed 
about  possible  effects  of  the  project. 

No  action  will  be  taken  prior  to 
September  10, 1979. 

The  responsible  official  is  Donald  H. 
Smith,  Forest  Supervisor,  Rogue  River 
National  Forest,  P.O.  Box  520,  Medford, 
OR  97501. 

Dated:  July  16, 1979. 
Donald  H.  Smith,    I 
Forest  Supervisor,  i 

[FR  Doc.  7B-24497  Filed  S-C-rg-,  8:45  am] 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Upper  Bay  River  Watershed,  N.C.; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Upper  Bay 
River  Watershed 

Pursuant  to  Section  102(2)[C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Upper  Bay 
River  Watershed,  Pamlico  County,  North 
Carolina. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  notice  of  iirtent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and' may  be 
reviewed  by  contacting  Mr.  Jesse  L. 
Hicks,  State  Conservationist,  Soil 
Conservation  Service,  310  New  Bern 
Avenue,  Room  552,  Federal  Office 


Building,  Raleigh,  North  Carolina  27611, 
telephone  number  919-755-4185.  An 
envirorunental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  envircinmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  o{  the  proposal  will  be 
taken  until  October  9, 1979. 

Dated:  August  2,  \9ff9. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 

[FR  Doc.  70-24499  Filed  b-i-l9,  B:4S  am] 

BILUNO  CODE  3414-16-11 

I. 

: r 

Upper  Chester  River  Watershed 
Project,  Maryland-Delaware;  intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
QuaUty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impSct  statement  is  being 
prepared  for  the  Upper  Chester  River 
Watershed  project,  Kent  and  New 
Castle  Counties,  Delaware;  Kent  and 
Queen  Annes  Counties,  Maryland. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Gerald  R.  Calhoun, 
State  Conservationist,  Maryland,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  damage 
reduction,  and  adequate  agricultural 
drainage.  The  planned  works  of 
improvement  include  approximately  100 
miles  of  channel  modification. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
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draft  environmental  impact  statement 
will  be  developed  by  Mr.  Gerald  R. 
Calhoun.  State  Conservationist,  Soil 
Conservation  Service,  4321  Hartwick 
Road,  College  Park.  Maryland  20740, 
telephone  number  (301)  344-4180. 

Dated:  August  2. 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566, 16  U.S.C.  1001-1008.) 
loseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  79-24498  Filed  ft-S-79: 8:45  am] 
BILUNO  COOE  3410-1S-M 


Science  and  Education  Administration 

Animal  Health  Science  Research 
Advisory  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  Pub. 
.  L.  92-463,  the  Science  and  Education 
Administration  announces  the  following 
meeting: 

Name:  Animal  Health  Science  Research 

Advisory  Board. 
Date:  September  13-14, 1979. 
Time:  10:00  a.m. 
Place:  Room  3109.  South  Building,  U.S. 

Department  of  Agriculture,  14th  and 

Independence  Avenue,  S.W.,  Washington, 

D.C.  20250. 
Type  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 
■    space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  The  Board  will  consult  with  and 

advise  the  Secretary  of  Agriculture  on 

implementing  animal  health  and  disease 

research  programs.  Recommendations  will 

be  made  also  on  priorities  of  research  in 

these  programs. 
Board  Names  and  Agenda:  Available  from 

contact  person  below. 
Contact  Person:  Dr.  Anson  R.  Bertrand, 

Director  of  Science  and  Education,  U.S. 

Department  of  Agriculture,  Washington, 

D.C.  20250,  telephone  202-447-5923. 

Done  at  Washington,  D.C,  this  3rd  day  of 
August  1979. 

Anson  R.  Bertrand.  > 

Director,  Science  and  Education. 

[PR  Doc.  79-24587  Filed  8-8-79;  B:45  am] 
BILUNG  CODE  3410-22-M 


COMMISSION  ON  CIVIL  RIGHTS 

Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  and  briefmg  session  of 


the  Hawaii  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7KX) 
pm  and  will  end  at  9:00  pm,  on  August 
26, 1979.  at  the  Ala  Moana  Hotel,  Board 
Room,  410  Atkinson  Drive,  Honolulu, 
Hawaii  96806. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
CaUfomia  90012. 

The  purpose  of  this  meeting  is  for  a 
briefing  session  in  preparation  for 
August  27,  consultation  on  equal 
opportunities  for  Native  Hawaiians. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  6, 1979. 
Jolin  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-24514  Filed  8-8-79:  ft45  am] 
BHXING  COOE  S335-01-4I 

Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Native  Hawaiian  Conference  of 
the  Hawaii  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  8:00 
a.m.  and  will  end  at  5:00  p.m.,  on  August 
27, 1979,  at  the  Prince  Kuhio  Federal 
Building,  Room  C-270,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conunittee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  for  a 
one-day  consultation  on  equal 
opportunities  for  Native  Hawaiians.  *^ 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  August  6. 1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[PR  Doc.  79-24515  filed  8-S-7S;  8:45  am] 
BILUNO  CODE  6335-01-11 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1976), 


notice  is  hereby  given  that  a  meelng  of 
the  Electronic  Instrumentation  Te  :hnical 
Advisory  Committee  will  be  held  an 
Tuesday,  August  28, 1979.  at  9:30 1  i.m.  in 
Room  3708,  Main  Commerce  BuiU  ing, 
14th  Street  and  Constitution  Avei  ue, 
N.W.,  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  w  as 
initially  estabUshed  on  October  2  1, 1973, 
On  October  7. 1975.  October  21. 1 177, 
and  August  28, 1978,  the  Assistan 
Secretary  for  Administration  appi  oved 
the  recharter  and  extension  of  th< 
Committee  pursuant  to  Section  5(i  :)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sectii  m 
2404(c)(1)  and  the  Federal  Advisa  ry 
Committee  Act. 

The  Committee  advises  the  Ofqce  of 
Export  Administration  with  respact  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availab'Iil  y  and 
actual  utilization  of  production 
technology,  (C)  hcensing  procedui  'es 
which  affect  the  level  of  export  c(  ntrols 
applicable  to  electronic  instrumei  itation. 
including  technical  data  or  other 
information  related  thereto,  and  (  )) 
exports  of  the  aforementioned 
commodities  and  technical  data  a  ubject 
to  multilateral  controls  in  which  te 
United  States  participates,  inclucflng 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Nomination  and  election  of  ^ew 
chairman. 

(4)  Committee  program  planning  for 
1979-80. 

(5)  Presentation  by  Alan  Minthdme  on 
Automatic  Test  Equipment  (ATE), 

Executive  Session 

(6)  Discussion  of  matters  propeny 
classified  under  Executive  Order ;  1652 
or  12065,  dealing  with  the  U.S.  an( 
COCOM  control  program  and  stra  tegic 
criteria  related  thereto. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  for  Administr  ition 
with  the  concurrence  of  the  deleg4  te  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amen  ded 
by  Section  5(c)  of  the  Govemmentlln 
The  Sunshine  Act,  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  Exe  nitive 
Session  should  be  exempt  from  th( 
provisions  of  the  Federal  Advisor] 
Committee  Act  relating  to  open  mi  etings 
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and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27. 1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Cornejo,  Policy 
Planning  Division.  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washingtop, 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mrs. 
Cornejo.  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  August  6. 1979. 

Kent  N.  Knowles. 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

|FR  Doc.  79-24600  Filed  S-S-TS  8:45  am] 
BlUjjIG  CODE  3S10-2S-lt 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Rshery  Management 
Council's  Atlantic  Maclterel  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  and  the 
Council  has  established  an  Atlantic 
Mackerel  Resources  Subpanel  which 
will  meet  to  discuss  Amendment  1  to  the 
Mackerel  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Monday.  August  27. 1979.  at  10  a.m..  and 
will  adjourn  at  approximately  4  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn. 


Philadelphia  International  Airport. 

Philadelphia,  PennBylvania. 

FOR  FURTHER  INFOflNATION  CONTACT: 

Mid-Atlantic  Fishay  Management 
Council,  North  and  New  Streets.  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331, 

Dated:  August  6, 1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-24598  Filed  8-8-79;  &45  am] 
BILLING  COOE  3510-22-11 


Mid-Atlantic  Fishery  Management 
Council's  Surf  dam/Ocean  Quatiog 
Resources  Subpanel;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  and  the 
Council  has  established  a  Surf  Clam/ 
Ocean  Quahog  Resources  Subpanel 
which  will  meet  to  discuss  the  Surf 
Clam/Ocean  Quahog  Fishery 
Management  Plan  and  regulations. 

DATES:  The  meeting  will  convene  on 
Friday,  August  31, 1979,  at  10:00  a.m., 
and  will  adjourn  at  approximately  4  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 

the  Sheraton,  Route  13,  Dover, 

Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  August  6, 197a 
Winfred  H.  Meitwhm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  79-24509  Tiled  B-a-79;  8:45  un\ 
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Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  JM-265),  and  the 
Council  has  established  the  Scientific 
and  Statistical  Committee  which  will 
meet  to  discuss  work  plans  for  future 
species,  election  of  a  vice-chairman  and 
other  fishery  management  matters. 


dates:  The  meeting  will  convene  on 
Monday,  September  10, 1979.  at  10  a.m.. 
and  will  adjourn  at  approximately  3  p.m. 
The  meeting  is  open  to  the  public. 

address:  The  meeting  will  take  place  at 
the  Best  Western  Aitport  Motel, 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (3p2)  B74-2331. 

Dated:  August  6, 197p. 

Winfred  H.  Meibotun. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-24596  Filed  B-B-7*:  8^45  am) 
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Mid-Atlantic  Fishery  Squid  Fishery 
Resources/Butterfbh  Subpanels; 
Public  Meeting 

agency:  National  Nfarine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94^265),  and  the 
Council  has  estabU$hed  Squid  Fishery 
Resources/Butterfish  Subpanels  which 
will  meet  to  discuss  the  first 
amendments  to  the  Squid  Fishery 
Management  Plan  and  the  Butterfish 
Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Wednesday,  August  29, 1979,  at  10  a.m., 
and  will  adjourn  at  approximately  4  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115.  Federal  Buildihg.  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  August  6. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

I 

(FR  Doc  79-24507  FiM  A-a-Jta;  •:«&  am) 
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I 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statisticai 
Committee,  and  Advisory  Panel; 
Amended  Put>lic  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
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summary:  The  North  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Coimcil  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  on  August  21  &  22, 1979. 

DATES:  The  SSC  meeting  will  convene 
on  Tuesday,  August  21. 1979.  at  10  a.m.; 
Wednesday.  August  22, 1979.  at  10  a.m.; 
adjourning  both  days  at  5  p.m.  The 
meeting  is  open  to  the  public. 
ADDRESS:  The  meeting  will  take  place  in 
the  Council  Conference  Room,  333  West 
Fourth  Avenue.  Post  Office  Mall 
Building,  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council,  Post  Office  Box  3136DT, 
Anchorage,  Alaska  99510.  Telephone: 
(907)  274-4563. 

Dated:  August  6. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-24595  Piled  8-8-79:  8:45  am] 
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National  Telecommunications  and 
information  Administration 

Electromagnetic  Radiation 
Management  Advisory  Council;  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  that  the 
Electromagnetic  Radiation  Management 
Advisory  Council  will  meet  from  9:00 
a.m.  to  5:00  p.m.  on  September  5  and 
from  9:00  a.m.  to  5:00  p.m.  on  September 
6  in  Room  540. 1800  G  Street,  N.W., 
Washington,  D.C. 

The  Council  advises  the  Secretary  of 
Commerce  on  the  biological  effects  of 
radiowaves  and  other  forms  of 
electromagnetic  radiation.  It  was 
originally  established  in  1968  in  the 
Executive  Office  of  the  President.  The 
Council  reports  to  the  Secretary  through 
NTIA's  administrator,  the  Assistant 
Secretary  for  Communications  and 
Information. 

Principal  agenda  items  will  include  a 
review  of  the  NTIA  Task  Force  Second 
Draft,  Preliminary  Research  Plan  on 
Biological  Effects  of  Nonionizing 
Electromagnetic  Radiation  and 
discussion  of  the  status  and  plans  for 
the  ERMAC's  next  Program 
Recommendation  Report.  There  will  also 
be  a  brief  discussion  of  future  ERMAC 
activities.  The  second  day  will  consist 
primarily  of  a  working  session  to  draft 
comments  on  the  Task  Force  Report. 


The  meeting  will  be  open  to  the 
public.  Oral  questions  and  comments 
will  be  allowed,  time  permitting.  Written 
questions  and  comments  may  be 
submitted  before  or  after  the  meeting. 
Public  seating  will  be  available  oaa 
first-come,  first-served  basis.  Copies  of 
the  minutes  will  be  provided  upon 
request  when  available. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  Robert 
Frazier,  NTIA,  1800  Q  Street,  N.W., 
Washington,  D.C.  20504.  telephone  (202) 
377-1850. 

Dated:  August  3, 1979.  ' 

Cloyd  C.  Dodson, 

Committee  Liaison  Officer,  National 
Telecommunications  and  Information 
A  dministra  tion. 

(FR  Doc.  79-24517  Filed  8-8-79;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  Officials  of  the 
Government  of  Hong  Kong  Authorized 
To  Endorse  Export  Visas  for  Certain 
Apparel  Products  from  Hong  Kong 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  a  new  list  of 
officials  of  the  Government  of  Hong 
Kong  who  are  authorized  to  endorse 
export  visas  for  cotton,  wool  and  mati- 
made  fiber  apparel  from  Hong  Kong.     '%^ 

summary:  The  Government  of  Hong 
Kong  has  notified  the  Government  of  the 
United  States  that  14  officials  are 
currently  authorized  to  endorse  export 
visas  for  apparel  products  exported  from 
Hong  Kong  to  the  United  States.  Six 
officials  previously  designated  are  no 
longer  so  authorized.  A  complete  list  of 
authorized  officials  accompanies  this 
notice. 

effective  date:  Aiioust  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Judith  L.  McConahy,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1979  a  letter  dated  May  3, 1979  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (44  FR 
27232),  which  announced  the  use  by  the 
Hong  Kong  Government  of  a  new 
endorsement  stamp  showing  both 
quantity  and  textile  category  on  export 
visas  accompanying  certain  cotton,  wool 
and  man-made  fiber  apparel  products, 


produced  or  manufactured  in  Hon|  Kong 
and  exported  to  the  United  States, 
effective  on  June  1, 1979.  It  further 
specified  that  the  visas  must  be 
endorsed  by  officials  authorized  bi  the 
Government  of  Hong  Kong.  The     | 
Government  of  Hong  Kong  has      ! 
requested  that  14  officials  be  recotnized 
as  authorized  to  endorse  export  visas 
for  certain  apparel  products  expoi  ted 
from  Hong  Kong  to  the  United  Sta  es. 
The  Ust  that  follows  this  notice  in(  ludes 
the  names  of  all  Hong  Kong  officii  Is 
currently  authorized  to  issue  such 
endorsements. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

Hong  Kong  Government  Officials  Curt  ently 
Authorized  To  Endorse  Export  Visas 
Apparel  Products  Exported  to  the  Uni^pd 
States 

Chin  Lai-ming 

Fung  Chan  Yan-mui 

Ho  Siu-lan 

Hon  Leung  Mi-kin 

Lau  Ho  Wan-chee.  Norah 

law  Shuk-ngor,  Anita 

Law  Yin-hing 

Sin  Fung-pik 

So  Chan  Kit-ping,  Alice 

To  Dao-wah 

Tsang  Miu-wah 

Wong  Yau  Suk-fun 

Yu  Mak  Kin-yee 

Yuen  Chung-lai 

|FR  Doc  79-24782  Filed  8-8-79.  8:46  amj 
BILLING  CODE  3S10-2S-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Aeronautical  Systems  Division; 
Meeting 

July  30, 1979. 

The  USAF  Scientific  Advisory  E  aard 
Division  Advisory  Group,  Aeronai  tical 
Systems  Division,  will  hold  meetings  on 
August  27, 1979  from  8:30  a.m.  to  5i  DO 
p.m.  and  August  28, 1979  from  8:30  a.m. 
to  5:00  p.m.  at  Wright-Patterson  A:  r 
Force  Base,  Ohio,  in  Room  222.  Bu  Iding 
14,  Area  B. 

The  Group  will  receive  classifief 
briefings  and  hold  classified  discuisions 
on  selected  programs  and  projects 
relating  to  the  missions  of  the 
Aeronautical  Systems  Division  an<  the 
Air  Force  Wright  Aeronautical 
Laboratories. 

The  meetings  concern  matters  lit  ted 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagtaph 
(1)  thereof,  and  accordingly  will  bej 
closed  to  the  public. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  897-8845. 
Carat  M.  Rom. 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  7»-Z4Saontod  (-A-ra:  MS  an} 
BHjUMO  CODE  MIC-at-M 


USAF  Scienmic  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group;  Meeting 

August  1. 1979. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Croup  will  hold  meetings  on  October  4. 
1979  from  8:30  a.m.  to  5KX)  p.m.  and 
October  5. 1979  from  8:30  a.m.  to  12:00 
p.m.  at  Hanscom  Air  Force  Base, 
Massachusetts  in  the  Command 
Management  Center,  Building  1606. 

The  Croiip  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command.. 
Control,  and  Communications  Programs. 

The  meetings  concern  matters  listed 
in  Section  552b{cJ  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-24Sm  Filed  8-8-79:  8:45  am) 
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Corps  of  Engineers 

Intent  To  Prepare  a  Revised  Draft 
Environmental  Impact  Statement 
(RDEIS)  For  An  Aquatic  Plant  Control 
Program  in  South  Carolina 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Revised  Draft  Environmental  Impact 
Statement  (RDEIS). 

smMMARv: 

1.  Description  of  proposed  action: 
The  proposed  program  provides  for  a 
comprehensive  plan  to  control  aquatic 
plants  within  the  state  waters  of  South 
Carolina  in  the  interest  of  navigation, 
flood  control,  agriculture,  fish  and 
wildlife,  public  health,  and  other  related 
purposes.  Target  species  include 
alligatorweed  (Altemanthera 
philoxeroides),  Brazilian  elodea  (Egeria 
densa),  and  tvater  primrose  (Ladwigia 
uruguayensis).  Control  may  be  directed 
at  other  species  if  any  should 
significantly  interfere  with  the  use  of 
public  waters.  AlligatMiweed  would  be 


controlled  by  an  integrated  program 
involving  insects  and  herbicides. 
Brazilean  elodea  and  water  primrose 
would  be  controlled  by  herbicides  alone. 

2.  Description  of  alternatives: 

a.  Biological  Cootrol:  TTie  absence  of 
natural  enemies  is.  one  of  the  reasons  for 
the  abundance  and  rapid  spread  of 
exotic  plants  in  South  Carolina. 
Biological  control  of  aquatic  plants  is  an 
environmentally  attractive  ademative. 
Various  types  of  organisms  are  being 
sought  and  tested  for  use  in  control 
work.  Attempts  have  been  made  to 
control  exotic  plants  by  seeking  out  and 
importing  their  enemies  from  the  native 
area  of  the  plants.  Organisms 
considered  and  used  thus  far  are  insects. 
plant  pathogens  and  fish. 

b.  Chemical  Control:  The  primary 
method  of  aquatic  weed  control  is 
chemical  control  by  the  use  of 
herbicides.  Many  alternative  types  of 
aquatic  herbicides  have  been  used  and 
tested  with  varying  degrees  of  success. 
However,  the  herbicide  2,4-D  is 
considered  the  safest  and  least 
expensive  chemical  for  control  of 
alligatorweed  and  water  primrose. 
Herbicides  proposed  for  use  on  elodea 
include  Diquat  and  Fenac  if  field  tests 
on  the  latter  herbicide  are  favorable. 

c.  Mechanical  Control:  High  cost  and 
the  unsuitability  of  mechanical 
harvesters  for  use  where  trees,  stumps 
and  logs  abound  practically  preclude  the 
use  of  mechanical  control  in  most  areas. 
At  present,  mechanical  control  is  used 
only  where  chemical  control  cannot  be 
used  and  is  not  considered  a  suitable 
alternative. 

d.  No  Action:  The  last  alternative 
considered  for  the  program  is  the  no- 
action  alternative.  Adoption  of  this 
alternative  would  permit  aquatic  plant 
growths  to  continae  to  interfere  with  the 
use  of  public  waters.  Excessive  aquatic 
plant  growth  would  interfere  with 
navigation,  increase  flooding,  endanger 
public  health,  and  interfere  with  native 
fish  and  wildlife  resources. 

3.  a.  Public  and  Private  Participation 
in  the  RDEIS  Process:  Full  participation 
by  interested  Federal  state  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  will  be 
invited.  Coordination  as  needed  will  be 
accomphshed  with  aforementioned 
agencies  and  parties  during  the 
preparation  of  the  RDEIS. 

b.  Significant  Issues  to  be  Discussed 
in  the  RDEIS  Include- 

(1)  Project  Desmption 

(2)  Environmental  Setting  Without  the 
Project 

(3)  Relationship  of  the  Proposed 
Action  to  Land  Use  Plans 


(4)  Adverse  Environmental  Effects 
Which  Cannot  be  Avoided  Shookl  the 
Proposed  Project  be  Implemented 

(5)  alternatives  to  the  Proposed  Action 

(6)  Any  IrreversiUe  and  Irretrievable 
Commitments  of  Resources  which  would 
be  Involved  in  the  Pttiposed  Action 
should  it  be  Implemented. 

(7)  Coordination  and  Comment  and 
Response 

c  Environmental  Review: 
Environmental  reviQw  of  the  RDEIS  and 
EIS  as  well  as  consultations  will  be 
made  with  the  U.S.  Fish  and  Wildlife 
Service,  Environmeatal  Protection 
Agency,  National  Marine  Fisheries 
Service,  South  Carolina  Coastal  Council. 
South  Carolina  Department  of  Health 
and  Environmental  Control,  and  South 
Carolina  Wildlife  aid  Marine  Resources 
Department.  I 

4.  A  scoping  meeting  will  not  be  held 
as  a  result  of  near  completion  of  the 
RDEIS.  ' 

5.  The  Revised  Draft  Environmental 
Impact  Statement  "An  Aquatic  Plant 
Control  Program  in  South  Carolina"  vnA 
be  made  available  to  the  public  about 
September  1, 1979. 

6.  Questions  about  the  proposed 
action  and  RDEIS  can  be  answered  by: 
John  Carothers,  Chief,  Environmental 
Resources  Branch,  U.S.  Army  Corps  of 
Engineers,  Charleston  District  Box  919, 
Charleston.  South  Carolina  29402. 

Dated:  August  1, 1979. 
William  W.  Brown, 
Colonel,  Corps  of  Engineers  District  Engineer. 

[FR  Doc  79-24502  Piled  S-8-»:  fttf  am) 
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Department  of  the  INavy 

Amendments  to  Systems  of  Records 

agency:  Departmeat  of  the  Navy  (DON). 
action:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  5  existing  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amettded  are  set  forth 
below,  followed  by  the  systems 
published  in  their  entirety,  as  amended. 
DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice 
September  10. 1979,  unless  comments 
are  received  on  or  before  September  10. 
1979i  which  would  tesult  in  a  contrary 
determination.  ' 

ADDRESS:  Send  comments  to  the 
systems  manager  identified  in  the 
particular  record  aiylBtem  notice. 
FOR  FURTHER  MFOHMATION  CONTACT: 
Mrs.  Gwendolyn  R.  Rhoads.  Privacy  Act 
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Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon. 
Washington.  D.C.  20350.  telephone  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  are 
prescribed  by  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  (Public  Law  93-579)  have 
been  published  in  the  Federal  Register 
as  follows: 

FR  DOC  77-28255  (42  FR  51229)  September 

28, 1977. 
FR  DOC  78-23953  (43  FR  42379  and  42497) 

September  20, 1978. 
FR  DOC  78-32596  (43  FR  54124)  November  20. 

1978. 
FR  DOC  79-20457  (44  FR  38961)  )uly  3. 1979. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552(o)  of  the  Act  which  require 
the  submission  of  a  new  or  altered 
system  report.  Specific  changes  to  the 
systems  being  amended  are  set  forth 
below.  Followed  by  the  systems 
published  in  their  entirety  as  amended. 

August  6, 1979. 

H.  E  Lofdahl. 

Director  Correspondence  and  Directives 
Washington  Headquarters  Services 
Department  of  Defense. 

N00018-03 

System  name 

Medical  Treatment  Record  System  (42 
FR  61252)  28  Sep  77. 

Changes 
System  name 

Delete  entire  entry  and  substitute: 
"Health  Care  Treatment  Record 
System." 

System  location 

Delete  entire  entry  and  substitute: 
"Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  Reserve, 
Navy  and  Marine  Corps  Personnel. 
Retained  at  the  individual's  duty  station 
or  reserve  unit.  (Mailing  addresses  are 
listed  in  the  Navy  directory  in  the 
appendix  in  the  Component  System 
Notice),  Bureau  of  Naval  Personnel, 
Navy  Department,  Washington,  D.C; 
Naval  Reserve  Personnel  Center,  4400 
Dauphine  Street,  New  Orleans, 
Louisiana  70149;  Headquarters  Marine 
Corps.  Navy  Department,  Washington. 
D.C.  20380;  Marine  Corps  Reserve 
Forces  Administrative  Activity,  Class 
m,  1500  E.  Bannister  Road,  Kansas  City. 
Missouri  64131;  National  Personnel 
Records  Center,  9700  Page  Boulevard.  St. 
Louis,  Missouri  63132.  Inpatient 
treatment  records  for  active  duty 
military,  dependents,  retired  military 


and  dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
regional  medical  centers  and  naval 
hospitals;  National  Personnel  Records 
Center.  9700  Page  Boulevard,  St.  Louis. 
Missouri  63132.  Outpatient  treatment 
records  for  dependents  of  active  duty 
military,  retired  military  and  their 
dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
regional  medical  centers  and  naval 
hospitals,  and  clinics  (dispensaries); 
National  Persoimel  Records  Center.  Ill 
Winnebago  Street,  St.  Louis,  Missouri 
63118;  National  Personnel  Records 
Center,  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132.  Subsidiary  record  files 
of  the  Health  Care  Treatment  Record 
System  are  located  at  Naval  Medical 
Data  Services  Center,  Bethesda, 
Maryland;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center.  Norfolk,  Virginia;  and  other 
approved  locations  for  conducting 
research  studies." 

Categories  of  records  in  the  system 

In  second  paragraph  (line  6),  delete 
phrase  ".  .  .  reports  of  exposure  to 
ionizing  radiation  .  .  ."  and  substitute 
phrase;  ".  .  .  reports  of  exposure  to 
environmental  and  radiation 
hazards  .  .  ." 

In  second  paragraph,  last  sentence, 
delete  in  its  entirety  and  substitute:  "In 
addition  to,  and  based  on  individual 
mejlical  record  Hies,  there  are 
subsidiary  records  such  as  registers  of 
patients;  patient  health  care,  medical 
board  and  death  statistics; 
environmental  health  data;  operating 
room  schedules,  tumor  registers; 
appointment  registers;  sick  call  and 
treatment  logs;  X-ray  files;  laboratory 
files  and  logs;  pharmacy  records;  EKG's; 
EEC's;  neuropsychiatric  evaluations; 
physical  therapy  records;  other  patient 
evaluation  records,  etc." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purp(^es  of  such  uses: 

Delete  the  entire  entry  and  substitute: 
Officials  and  employees  of  the 
Department  of  the  Navy  (and  Members 
of  the  American  National  Rfd  Cross  in 
Navy  health  care  facilities)  in  the 
performance  of  their  official  dutes 
relating  to  the  health  and  medical 
treatment  of  those  categories  of 
individuals  covered  by  this  record 
system:  determining  physical 
qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment;  adjudicating 
claims  and  appeals  before  the  Council  of 
Personnel  Boards,  and  the  Board  for 
Correction  of  Naval  Records;  rendering 


opinions  regarding  members'  physl 
fitness  for  continued  naval  service; 
litigation  involving  medical  care 
provided  those  categories  of  indiviluals 
covered  by  this  record  system: 
performance  of  research  studies  ai  d 
compilation  of  statistical  data; 
implementing  preventive  medicine 
dentistry,  and  conununicable  disei  te 
control  programs.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  o^icial  dutiefl 
relating  to  determining  the  physica 
qualifications  of  applicants;  in  providing 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  in  the  conduct  of  anal; ,  ses 
and  research  studies. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  VeU  rans 
claims  and  in  providing  medical  c4  re  to 
members  and  former  members  of  I  le 
Naval  Service.  The  Attorney  Gene  al  of 
the  United  States  or  his  authorizec 
representatives  in  conncection  wit  i 
litigation,  law  enforcement,  or  oth(  r 
matters  under  the  direct  jurisdictia  n  of 
the  Department  of  Justice  or  carriel  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Officials  and  employees  of  othei 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  thein 
official  duties  related  to  review  of  [he 
physical  quahfications  and  medicafl 
history  of  applicants  and  employe<  s 
who  are  covered  by  this  record  syl  tem 
and  for  the  conduct  of  research  sliflies. 
Private  organizations  (including 
educational  institutions)  and  indi\ 
for  authorized  research  studies  in 
interest  of  the  Federal  Govemmeni 
the  public.  When  not  considered 
mandatory,  patient  identification  ^ 
shall  be  eliminated  from  records  ul 
for  research  studies.  Parent  activity - 
releasing  such  records  shall  maintain  a 
list  of  all  such  research  organizations 
and  records  released  thereto. 

Officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  Nationa 
history  of  disease,  of  prognosis  am  of 
epidemiology.  Each  study  in  which  the 
records  of  individuals  covered  by  tiiis 
record  system  are  used  must  be      ] 
approved  by  the  Surgeon  General  of  the 
Navy. 

Officials  and  employees  of  local  \  md 
state  governments  and  agencies  in  he 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulation  s 
governing  the  local  control  of 
communicable  diseases,  preventive 
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medicine  and  safety  programs,  child 
abuse  and  other  public  healtli  and 
welfare  programs.  Authorized  surveying 
bodies  for  professional  certification  and 
accreditations. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual  organization  or 
govenmiental  agency  as  necessary. 
Drug/alcohol  and  family  advocacy 
information  maintained  in  connection 
with  abuse  prevention  programs  shall  be 
disclosed  only  in  accordance  with  the 
applicable  statutes,  21  U.S.C.  1175, 42 
U.S.C.  4582,  and  5  U.S.C.  552. 

Records  will  not  be  further  released 
by  routine  users  without  prior  approval 
oftheSYSMANAGER. 

Retrievability: 

Delete  the  entire  first  subparagraph 
and  substitute: 

"Records  retired  to  the  National 
Personnel  Records  Center,  St.  Louis, 
Missouri,  prior  to  1971  are  retrieved  by 
name  and  service  or  file  number.  After 
that  date,  records  are  retrieved  by  name 
and  social  security  number." 

Safeguards: 

Add  the  words  "of  to  the  next  to  last 
sentence  as  follows: 

"Access  is  restricted  to  personnel 
having  a  need  for  the  record  in  providing 
further  medical  care  or  in  support  of 
administrative/clerical  functions." 

Retention  and  Disposal: 

Delete  the  entire  paragraph  and 
substitute: 

"Health  care  treatment  records  are 
retained,  retired,  and  disposed  of  in 
accordance  with  SECNAVINST  5212.5 
series.  Disposal  of  Navy  and  Marine 
Corps  Records." 

Notification  procedures: 

Delete  the  entire  entry  and  substitute: 
"Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve; 
Navy  and  Marine  Corps  members; 

Requests  for  information  from  active 
duty  Navy  and  Marine  Corps  personnel 
and  drilling  members  of  the  Navy  and    . 
Marine  Corps  Reserves  should  be 
addressed  to  the  individual's 
commanding  officer.  Official  maiUng 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Component's  System  Notice.  Inactive 
naval  reservists  should  address  requests 
for  information  to  the  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Street. 
New  Orleans,  Louisiana  70149.  Marine 
Reservist's  should  address  requests  for 
information  to  Marine  Corps  Reserve 
Forces  Administrative  Activity,  Class 


m,  1500  E.  Bannister  Road,  Kansas  City. 
Missouri  64131. 

Former  members  who  have  no  further 
reserve  or  active  duty  obligation  should 
address  requests  for  information  to 
Director.  National  Personnel  Records 
Center  (Navy  Reference  Branch),  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132. 

All  written  requests  should  contain 
the  full  name  and  social  security 
account  nimiber  of  the  individual,  his 
signature,  and  in  those  cases  where  his 
period  of  service  ended  before  1971,  his 
service  or  file  number.  In  requesting 
records  for  personnel  who  served  before 
1964,  information  provided  to  the 
National  Personnel  Records  Center 
should  also  include  date  and  place  of 
birih  and  dates  of  periods  of  active 
naval  service.  Active  duty  Navy  and 
Marine  Corps  personnel  including 
drilling  members  of  the  reserves  may 
visit  the  Medical  Department  of  the 
activity  to  which  attached.  Inactive 
Naval  Reservists  whose  tour  of  active 
duty  ended  after  1  July  1972  may  visit 
the  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street,  New  Orleans, 
Louisiana.  Marine  Reservists  whose  tour 
of  active  duty  ended  after  1  July  1972 
and  who  have  a  oontinual  reserve 
obligation  may  visit  the  Marine  Corps 
Reserve  Forces  Administration  Activity, 
Class  III,  1500  E.  Bannister  Road,  Kansas 
City,  Missouri.  Former  members  with  no 
further  obligation  and  reservists  whose 
tour  of  active  duty  ended  prior  to  1  July 
1972  may  visit  the  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri.  Proof  of  identification  in 
the  case  of  active  duty,  retired  and 
reserve  personnel  will  consist  of  the 
Armed  Forces  of  the  U.S.  Identification 
Card  or  by  other  types  of  identification 
bearing  picture  and  signature.  Former 
members  may  provide  drivers  license  or 
other  types  of  identification  bearing 
picture  and  signature. 

Inpatient  and  outpatient  treatment 
records:  j 

(Care/treatmertt — within  2  years) 
Commanding  officer  of  the  naval 
regional  medical  center  or  hospital 
where  the  individual  was  treated. 

(More  than  2  years)  Director.  National 
Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118  or  Director,  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132. 

Provide  the  following  data:  Full  name, 
service  number,  status,  or  SSN  of 
sponsor,  date{s)  of  treatment  or  period 
of  hospitahzation.  address  at  time  of 
medical  treatment,  if  known. 


Office  where  reqvester  may  visit  to 
obtain  information  pf  records  pertaining 
to  the  individual. 

Regional  medical  center  or  hospital 

Chief,  Patient  Affairs  Service 

Chief,  Outpatient  Service 

Officer-iir-charge  other  Navy  medical 
facility 

Full  name,  date  and  place  of  birth,  ID 
card  or  drivers  license,  or  other 
identification  to  sufficiently  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  faciUty." 

Record  access  proOedures: 

Delete  the  entire  entry  and  substitute: 
Sysmanager — Sefvice  Medical  (Health 
and  Dental]  Records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps; 
requests  from  individuals  should  be 
addressed  to  Chief,  Bureau  of  Medicine 
and  Surgery,  (Code  3111),  Navy 
Department,  Washington,  DC  20372. 

Record  source  categories: 

Change  the  word  "is"  to  "or"  in  the 
next  to  last  line. 


N00022  PERSRECSYS 

System  name: 

Navy  Personnel  Records  System  (42 
FR  51266)  28  Sep  77  . 


Changes: 

Routine  uses  of  reaords  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  after  the 
seventh  paragraph  as  follows:  "Duly 
appointed  Family  Ombudsmen  in  the 
performance  of  their  duties  related  to 
the  assistance  of  the  members  and  their 
families." 

Notification  procedure: 

In  line  2,  delete  the  words  ".  .  .  Chief 
of  Naval  Personnel  .  .  ."  and  substitute 
as  follows:  ".  .  .  Commander,  Naval 
Military  Personnel  Command  .  .  ." 

In  the  second  paragraph,  line  1,  delete 
the  words  ".  .  .  Chief  of  Navsil 
Personnel  .  .  ."and  substitute  as 
follows:  ".  .  .  Commander,  Naval 
Military  Personnel  Command.  .  ." 

Systems  exempted  from  certain 
provisions  of  the  act- 
Delete  the  entire  entry  and  substitute: 
"Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (1)  and  (5).  as 
applicable.  For  additional  information 
contact  the  System  Manager." 

N00600-1NAVTIS      I 

System  name:        | 

Naval  Schools/lVaining  Information 
System  (42  FR  51290)  28  Sep  77 
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Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
"Naval  Schools/Training  Information 
System.  Marine  Corps  Aviation  Training 
Support  Systems." 

System  location: 

Delete  entire  entry  and  substitue: 
"Schools  and  other  training  activities  or 
similar  organizational  elements  of  th& 
Department  pf  the  Navy  and  Marine 
Corps  as  listed  in  the  directory  of 
Department  of  Navy  activities." 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  phrase  "Naval  schools"  in 
the  second  line,  and  substitute: 
**.  .  .  Navy/Marine  Corps  schools.  .  ." 

Categories  of  records  in  the  system: 

Add  the  following  phrase  to  the 
second  sentence  in  this  category: 
".  .  .  professional  records,  i.e..  Navy 
enlisted  classification,  mihtary 
occupational  specialty  for  Marines, 
subspecialty  codes.  .  ." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  the  following  phrase  to  the  third 
sentence  in  this  category  ".  .  .  Chief  of 
Naval  Personnel,  Naval  education  and 
training  command  activities  staff 
personnel  and  the  Commandant  of  the 
Marine  Corps  and  his  designated 
officials  in  the  performance  of  their 
duties  relating  to  aviation  training/ 
assignments.  .  ." 

System  manager(s)  and  address: 

Delete  the  second  sentence  and 
substitute  with  the  following:  ".  .  .  See 
the  directory  of  Navy  and  Marine  Corps 
activities  mailing  addresses." 

Record  source  categories: 

Add  the  following  phrase  to  the  third 
line  after  the  words  "and  other 
activities,"  ".  .  .  and  the  Commandant 
of  the  Marine  Conps;" 

System  name: 

DODCI  Student  Biography  System  (42 
FR  51310)  28  Sep  77 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
as  follows:  "DODCI  Faculty/Senior 
Staff/Student  Biography  System" 


Categories  of  individuals  covered  by  the 
system: 

Add  the  following  paragraph  at  the 
beginning  of  the  existing  entry:  "All 
faculty  members,  senior  staff  members, 
and  guest  lecturers  currently  instructing 
or  managing  at  the  DODCL" 

Categories  of  records  in  the  system: 

At  the  end  of  line  2,  add  the  following 
phrase  before  the  word  "student":  ".  .  . 
faculty  member,  senior  staff  member, 
guest  lecturer,  or  .  .  ." 

At  the  beginning  of  line  3,  add  the 
word  "Students .  ,  ." 

At  the  end  of  entry,  add  a  new  entry 
as  follows:  "Faodty/senior  staff  record 
consists  of  name,  rank  or  rate,  current 
and  previous  job  titles  and  positions, 
former  major  duties,  formal  education 
completed,  computer-related  and  other 
technical  training  and  experience." 

'  Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add  a  new  paragraph  at  the  end  of 
the  existing  entry:  "Information  on 
faculty/senior  staff  members  contained 
in  the  biographical  summaries  is 
provided  to  students  as  an  attachment 
to  their  student  notebooks.  Records  are 
used  by  students  to  identify  faculty  and 
senior  staff  members,  areas  of  data 
processing  and  information  management 
experience  for  consultation  purposes 
and  as  an  expertise  preamble  to  the  next 
scheduled  lecturer." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  the  entire  entry  and  substitute: 
"By  name  for  faculty/senior  staff 
members.  Course  title  and  name  for 
students." 

Safeguards: 

In  line  1  add  the  following  phrase 
after  the  words  "scheduling  office": 
".  .  .  (for  students)  and  in  the 
Reproduction  Shop  (for  faculty/senior 
staff  members) .  .  ." 

Retention  and  disposal- 
Add  the  following  entry  at  the  end  of 
the  existing  paragraph:  "All  individual 
faculty  and  senior  staff  biographical 
summaries  are  retained  in  a  master  file 
folder  until  no  longer  providing  services 
to  DODCI.  Master  file  is  revised 
periodically  to  maintain  currency. 
Students  receiving  a  course  notebook 
can  retain  the  included  biographical 
records  as  well  as  the  notebook." 


Notification  procedure: 

Add  the  word  "Students"  at  the 
beginning  of  the  second  sentence. 

Record  source  categories: 

Add  the  following  paragraph  at  tie 
end  of  the  existing  one:  "Biographii  >s  are 
authorized  by  each  faculty  and  sen  lor 
staff  member  soon  after  arrival  at 
DODCI.  Guest  lecturers  are  requea  ;ed  to 
voluntarily  submit  biographies  for  ise  in 
course  notebooks;  content  is  never 
changed,  but  in  some  cases  select!)  rely 
reduced  in  length  so  as  not  to  exca  sd 
one  page.  Format  and  content  are 
generated  solely  by  DODCI  memb(  t  and 
are  subjected  only  to  editorial  revi  >w. 

N65196  DODCL  03 

System  name: 

DODCI  Course  Evaluation  Systetn  (42 
FR  51311)  28  Sep  77 

Changes: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  Oj  users 
and  the  proposes  of  such  uses: 

In  line  7,  after  the  sentence  endiig 
with  the  word  "revisions",  add  th^ 
following  new  sentence:  "Copy  is 
provided  to  unite  education  offices  upon 
request." 

N00018-03      - 

SYSTEM  NAME: 

Health  Care  Treatment  Record 

System 

SYSTEM  LOCATION: 

Service  Medical  (Health  and  Deitah 
Records  for  active  duty  and  Reserve, 
Navy  and  Marine  Corps  Personnel] 
Retained  at  the  individual's  duty  station 
or  reserve  unit  (Mailing  addresses  i  ire 
listed  in  the  Navy  directory  in  the 
appendix  in  the  Component  Systeni 
Notice).  Bureau  of  Naval  Personnel 
Navy  Department  Washington,  DC; 
Naval  Reserve  Personnel  Center,  A*  lOO 
Dauphine  Street.  New  Orleans, 
Louisiana  70149;  Headquarters  Mai  ine 
Corps,  Navy  Department,  Washing  on, 
DC  20380;  Marine  Cprps  Reserve  F(  frees 
Administrative  Activity,  Class  III.  |500 
E.  Bannister  Road,  Kansas  City, 
Missouri  64131;  National  Personnel 
Records  Center.  9700  Page  Boulevalfd.  St. 
Louis,  Missouri  63132.  Inpatient 
treatment  records  for  active  duty 
military,  dependents,  retired  milita  y 
and  dependents,  civilian  employee) ,  VA 
beneficiaries  and  humanitarian.  Na lal 
regional  Medical  centers  and  naval 
hospitals;  National  Personnel  Recoids 
Center.  9700  Page  Boulevard.  St  La  lis. 
Missouri  63132.  Outpatient  tieatmei  it 
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records  for  dependents  of  active  duty 
military,  retired  military  and  their 
dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
regional  medical  centers  and  naval 
hospitals,  and  clinics  (dispensaries); 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118;  National  Personnel  Records 
Center,  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132.  Subsidiary  record  files 
of  the  Health  Care  Treatment  Record 
System  are  located  at  Naval  Medical 
Data  Services  Center,  Bethesda, 
Maryland;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center,  Norfolk,  Virginia;  and  other 
approved  locations  for  conducting 
research  studies. 

categories  of  individuals  covered  by  the 
system: 

Navy,  Marine  Corps,  other  mihtary 
personnel,  dependents,  retired  military 
personnel  and  dependents,  civilian 
employees.  VA  beneficiaries  and 
humanitarian. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps:  System  is  made 
up  of  records  pertaining  to  the  member's 
or  former  member's  medical  history; 
physical,  dental  and  mental 
examinations;  consultation; 
inoculations;  outpatient  treatment, 
including  laboratory  and  x-ray  reports; 
report  of  medical  boards;  summaries  of 
periods  of  hospitalization;  dental 
evaluation  and  treatment;  reports  of 
exposure  to  ionizing  radiation;  results  of 
special  diagnostic  and  clinical  studies; 
recommendations  regarding  requests  for 
waivers  of  established  physical 
standards. 

Inpatient  and  Outpatient  treatment 
records:  File  contains  a  multiphcity  of 
prescribed  forms  documenting  health 
evaluations,  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  or  ptoblem  provided  an 
eligible  individual  on  an  outpatient  and/ 
or  inpatient  status.  The  records  contain 
history  and  physical  examinations  or 
health  evaluations,  reports  of  exposure 
to  environmental  and  radiation  hazards, 
consultation  reports  and  medical  care 
and  treatment  provided,  including 
procedures  utilized  such  as  surgery, 
drugs,  dietary,  x-ray,  laboratory,  nursing 
notes,  physical  therapy,  and  other 
specialty  care  applicable  to  the  medical 
diagnosis  or  conditions  found.  The 
records  also  contain  patient's 
demographic  data,  family  health  history 
data,  length  of  inpatient  stay,  disease 
nomenclature,  and  a  discharge  summary 


of  inpatient  care.  Documentation  of 
health  history,  diagnosis,  care,  and 
treatment  provided,  and  the  recording 
thereof  conforms  with  the  standards 
prescribed  by  the  Joint  Commission  on 
Accreditation  of  Hospitals.  In  addition 
to,  and  based  on  Individual  medical 
record  files,  there  are  subsidiary  records 
such  as  registers  of  patients;  patient 
health  care,  medical  board  and  death 
statistics;  environmental  health  data; 
operating  room  schedules;  tumor 
registers;  appointment  registers;  sick  call 
and  treatment  logs;  x-ray  files; 
laboratory  files  and  logs;  pharmacy 
records;  EKG's;  EEC's;  neuropsychiatric 
evaluations;  physical  therapy  records; 
other  patient  evaluation  records;  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  5131  (as  amended),  10  U.S.C. 
5132,  44  U.S.C.  3101,  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  (and  members 
of  the  American  National  Red  Cross  in 
Navy  Health  Care  Facilities)  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  those  categories  of 
individuals  covered  by  this  record 
system;  determining  physical 
quahfications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment;  adjudicating 
claims  and  appeals  before  the  Council  of 
Personnel  Boards,  and  the  Board  for 
Correction  of  Naval  Records;  rendering 
opinions  regarding  members'  physical 
fitness  for  continued  naval  service; 
litigation  involving  medical  care 
provided  those  categories  of  individuals 
covered  by  this  record  system; 
performance  of  research  studies  and 
compilation  of  statistical  data; 
implementing  preventive  medicine, 
dentistry,  and  ccmimunicable  disease 
control  programs.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  determining  the  physical 
quahfications  of  applicants;  in  providing 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  in  the  conduct  of  analyses 
and  research  studies. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  Veterans 
claims  and  in  providing  medical  care  to 
members  and  former  members  of  the 
Naval  Service.  "Hie  Attorney  General  of 


the  United  States  or  his  authorized 
representatives  in  Connection  with 
Utigation.  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon  . 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies. 
Private  organizaticms  (including 
educational  institutions)  and  individuals 
for  authorized  research  studies  in  the 
interest  of  the  Federal  Government  and 
the  pubhc.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies.  Parent  activities 
releasing  such  records  shall  maintain  a 
Ust  of  all  such  research  organizations 
and  records  released  thereto. 

Officals  and  employees  of  the 
National  Research  Council  in 
.  cooperative  studiee  of  the  National 
history  of  disease,  of  prognosis,  and  of 
epidemiology.  Each  study  in  which  the 
records  of  individuals  covered  by  this 
record  system  are  used  must  be 
approved  by  the  Surgeon  General  of  the 
Navy. 

Officals  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  the  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  child 
abuse  and  other  public  health  and 
welfare  programs.  Authorized  surveying 
bodies  for  professional  certification  and 
accreditations. 

When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual  organization  or 
governmental  agency  as  necessary.  Drug 
Alcohol  and  Family  Advocacy 
Information  Maintained  in  Connection 
With  Abuse  Prevention  Programs  Shall 
be  Disclosed  Only  in  Accordance  With 
the  Applicable  Statutes,  21  U.S.C.  1175, 
42  U.S.C.  4582,  and  5  U.S.C.  552. 

Records  will  not  be  further  released 
by  routine  users  vwithout  prior  approval 
of  the  SYSMANAGER. 
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poucwt  and  practices  for  storrm, 
retrievino,  acccssino,  retamma,  and 
disposinq  of  records  m  the  systemk 

storaqe: 

Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps  members: 

Records  are  stored  in  file  folders, 
microform,  magnetic  tape,  punched 
cards,  machine  listings,  discs,  and  other 
computerized  or  machine  readable 
media. 

Inpatient  and  Outpatient  treatment 
records.  These  records  originate  at  any 
Navy  medical  treatment  facility  where 
the  individual  comes  for  medical  care 
and  treatment.  The  inpatient  treatment 
records  are  retained  for  2  years  from 
date  of  last  treatment  at  the  activity  and 
then  sent  to  the  National  Personnel 
Records  Center,  St.  Louis,  Missoiui. 
Outpatient  treatment  records  are 
transferred  for  continuity  of  care  and 
treatment  to  other  medical  activities 
upon  change  of  station  by  the  service 
member.  Outpatient  files,  2  years  after 
the  date  of  last  treatment,  are 
transferred  to  the  National  Persoimel 
Records  Center. 

Inpatient  and  outpatient  treatment 
records  are  maintained  in  mechanized 
hsts,  file  folders,  microform,  magnetic 
tape,  discs,  punched  cards  and  other 
computerized  or  machine  readable 
media.  Inpatient  treatment  records  are 
filed  numerically  by  hospital  register 
numbers.  The  alphabetical  patient 
register  serves  as  the  locator  media. 
Outpatient  treatment  records  are  filed 
by  the  military  member's  SSN  with  an 
alphabetical  card  or  mechanized  Ust  or 
other  record  as  the  locator  media. 
Medical  x-rays  are  filed  by  a  sequential 
numbering  system  in  manual  or 
mechanized  format  with  an  alphabetical 
name  locator. 

retrievabiuty: 

Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps  members; 
Records  retired  to  the  National 
Personnel  Records  Center,  St.  Louis, 
Missouri,  prior  to  1971  are  retrieved  by 
name  and  service  or  file  number.  After 
that  date  records  are  retrieved  by  name 
and  social  security  number. 

Inpatient  and  Outpatient  treatment 
records.  Records  are  retrieved  by 
manual  or  automated  locator  media 
(alpha  name  cards  logs,  listings,  tapes, 
etc.). 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specific 
monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted. 


Computer  terminals  are  located  in 
supervised  areas;  access  is  controlled  by 
password  or  other  user  code  system; 
utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  charge-out  system  to 
clinical  and  other  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Health  care  treatment  records  are 
retained,  retired,  and  disposed  of  in 
accordance  with  SECNAVINST  5212.5 
series.  Disposal  of  Navy  and  Marine 
Corps  Records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Service  Medical  (Health  and  Dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  Chief,  Bureau 
of  Medicine  and  Surgery,  Navy 
Department,  Washington,  DC  20372; 
commanding  officers,  naval  activities, 
ships  and  stations;  Director,  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Missouri  63132. 

Inpatient  and  outpatient  treatment 
records:  Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department,  Washington. 
DC  20372;  commanding  officers,  Naval 
regional  medical  centers  and  hospitals 
or  activities  having  clinics;  Director, 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118. 

NOTIFICATION  PROCEDURE: 

Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve 
Navy  and  Marine  Corps  members; 

Requests  for  information  from  active 
duty  Navy  and  Marine  Corps  personnel 
and  drilling  members  of  the  Navy  and 
Marine  Corps  Reserves  should  be 
addressed  to  the  individual's 
commanding  officer,  official  maihng 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Component's  System  Notice.  Inactive 
naval  reservists  should  address  requests 
for  information  to  the  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Street, 
New  Orleans,  Louisiana  70149.  Marine 
Reservists  should  address  requests  for 
information  to  Marine  Corps  Reserve 
Forces  Administrative  Activity,  Class 
III,  1500  E.  Bannister  Road,  Kansas  City. 
Missouri  64131. 

Former  members  who  have  no  further 
reserve  or  active  duty  obligation  should 
address  requests  for  information  to 
Director,  National  Personnel  Records 
Center  (Navy  Reference  Branch),  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132. 


All  written  requests  should  cont  lin 
the  full  name  and  social  security 
aocouiit  number  of  the  individual,  lis 
8ignatiu«,  and  in  those  cases  whei  e  his 
period  of  service  ended  before  197  L,  his 
service  or  file  number.  In  requestii  g 
records  for  personnel  who  served  jefore 
1964,  information  provided  to  the 
National  Personnel  Records  CentQ  r 
should  also  include  date  and  plac<  of 
birth  and  dates  of  periods  of  activ  > 
naval  service.  Active  duty  Navy  ai  id 
Marine  Corps  personnel  including 
drilling  members  of  the  reserves  n  ay 
visit  the  Medical  Department  of  tl]  e 
activity  to  which  attached.  Inacti^  e 
Naval  Reservists  whose  tour  of  ac  tive 
duty  ended  after  July  1, 1972  may '  risit 
the  Naval  Reserve  Personnel  Ceni  er, 
4400  Dauphine  Street,  New  Orleai  s, 
Louisiana.  Marine  Reservists  who  se  tour 
of  active  duty  ended  after  July  1.  ]  972 
and  who  have  a  continual  reserve 
obligation  may  visit  the  Marine  Q  irps 
Reserve  Forces  Administration  Ai  itivity. 
Class  III,  1500  E.  Bannister  Road,  Cansas 
City,  Missouri.  Former  members  v  1th  no 
further  obligation  and  reservists  v  hose 
tour  of  active  duty  ended  prior  to  uly  1, 
1972  may  visit  the  National  Persoi  nel 
Records  Center,  9700  Page  Boulev  ml,  St, 
Louis,  Missouri.  Proof  of  identifici  tion  in 
the  case  of  active  duty,  retired,  an  d 
reserve  personnel  will  consist  of  t  le 
Armed  Forces  of  the  U.S.  Identific  ition 
Card  or  by  other  types  of  identific  ation 
bearing  picture  and  signatiu^.  For  ner 
members  may  provide  drivers  licfl  nse  or 
other  types  of  identification  beari]  ig 
picture  and  signature. 

Inpatient  and  outpatient  treatmi  mt 
records: 

(Care/treatment — within  2  year ») 
Commanding  officer  of  the  naval 
regional  medical  center  or  hospits 
where  the  individual  was  treated. 

(More  than  2  years)  Director,  Ni  itional 
Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missi  mri 
63118  or  Director,  National  Person  nel 
Records  Center,  9700  Page  Boulev  ird.  St 
Louis.  Missouri  63132. 

Provide  the  following  data:  Full  name, 
service  number,  status,  or  SSN  of 
sponsor,  date(s)  of  treatment  or  p<  riod 
of  hospitalization,  address  at  time  of 
medical  treatment,  if  known. 

Office  where  requester  may  visi  t  to 
obtain  information  of  records  pert  lining 
to  the  individual: 

Regional  medical  center  or  hosp  tal 

Chief,  Patient  Affairs  Service 

Chief,  Outpatient  Service 

Office-in-charge  other  Navy  mei  ical 
faciUty  T 

Full  name,  date  and  place  of  birfii,  ID 
card  or  drivers  license,  or  other    ] 
identification  to  sufficiently  identi  y  the 
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individual  vriA  the  medical  records  held 
by  the  treatment  facihty  most  be 
presented. 


Sysmanager 

Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps;  Requests  fttim 
individuals  should  be  addressed  to 
Chief.  Bureau  of  Medicine  and  Surgery, 
(Code^lll).  Navy  Department, 
Washington,  DC  20372. 

CONTESTINO  RECORO  PflOCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  SYSMANAGER. 

HECOMO  SOUIICC  CATEQOIIIES: 

Reports  from  attending  tmd  previous 
physicians  and  other  medical  personnel 
regarding  the  results  of  physical,  dental 
and  mental  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray.  and  special  studies  conducted  to 
provide  health  care  to  the  individual  or 
to  determine  the  individual's  physical 
and  dental  qualification. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N00022PERSRECSYS 
SYSTEM  name: 

Navy  Personnel  Records  System 

SYSTEM  location: 

Primary  System-Bureau  of  Naval 
Personnel.  Navy  Department, 
Washington.  D.C  20370;  Naval  Reserve 
Personnel  Center,  Naval  Support 
Activity  (East  Bank).  Bldg.  603,  New 
Orleans,  LA  70159;  and  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System — ^Department  of 
the  Navy  Activities  in  chain  of 
command  between  the  local  activity  and 
the  Headquarters  level  (see  Directory  of 
the  Department  of  the  Navy  Mailing 
addresses):  Federal  Records  Storage 
Centers:  National  Archives. 

categories  of  mOtVIOUALS  COVERED  BV  THE 

system: 

An  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
reserve,  retired,  midshipmen,  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Service  Jackets  and  Service 
Records,  oocrespondence  and  records  in 
both  •otomated  and  non-antomated 


form  concerning  classification, 
assignment,  distribution,  promotion, 
advancement,  performance,  recruiting, 
retention,  reenlistment,  separation, 
training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  discipline 
and  administration  of  Navy  military 
personnel. 

AUTHonrrY  for  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Offiqe  relating  to  the  Navy's 
military  manpower  management 
program. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement  or 
other  matters  under  the  jurisdiction  of 
such  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  the 
National  Research  Council  in 
Cooperative  Studies  of  the  Naticmal 
History  of  Disease;  of  Prognosis  and  of 


Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Chief  of  Naval 
Personnel. 

Officials  and  employees  of  the 
Department  of  Health.  Education,  and 
Welfare,  Veterans*  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy  Relief 
and  the  American  Red  Cross  in  the 
performance  of  their  duties  related  to 
assistance  of  the  members  and  their 
dependents  and  rejlatives. 

Duly  appointed  Family  Ombudsmen 
in  the  performance  of  their  duties 
related  to  the  assistance  of  the  members 
and  their  families. 

State  and  local  agencies  in 
performance  cA  their  official  duties 
related  to  verification  of  status  for 
determination  of  eligibility  for  veterans' 
bonuses  and  other  benefits  and 
entitlements. 

Such  civilian  contractors  and  their 
employees  as  are  ©r  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POUCIES  AND  PRACTCES  FOR  STORING, 
RETRIEVING.  ACCESSStG,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on  * 

punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

retrievabiuty: 

Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name,  social  security  accoiint  number, 
enlisted  service  nianber.  or  officer  file 
number. 


SAFEGUARDS: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

retention  and  disposau 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST  P5212.5, 
subj:  Disposal  of  Navy  and  Marine 
Corps  Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel, 
Washington,  D.C.  20370;  Commanding 
Officers,  Officers  in  Charge,  and  Heads 
of  Department  of  the  Navy  activities  as 
listed  in  the  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (Attn: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington.  D.C.  20370;  or. 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e..  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  niunber  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  designator,  military 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  ' 
Commander,  Naval  Military  Personnel 
Command,  Arlington  Annex  (FOB  2), 
Washington,  D.C.  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  military 
identification  card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contstits  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 


performance  of  their  official  duties  and 
as  specified  by  current  instrurtions  and 
regulations  promulgated  by  competent 
authority;  educational  institutions; 
federal,  state,  and  local  court 
documents;  civilian  and  military 
investigatory  reports;  general 
correspondence  concerning  the 
individual;  official  records  of 
professional  qualifications:  Navy  Relief 
and  American  Red  Cross  requests  for 
verification  of  status. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (1)  and  (5)  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

NOoeoo-iNAvns 

SYSTEM  NAME: 

Naval  Schools /Training  Information 
System,  Marine  Corps  Aviation  Training 
Support  Systems. 

SYSTEM  LOCATION: 

Schools  and  other  training  activities 
or  similar  organizational  elements  of  the 
Department  of  the  Navy  and  Marine 
Corps  as  listed  in  the  directory  of 
Department  of  Navy  activities. 

CATEGORIES  OF  INOnHDUALS  COVERED  BY  THE 
SYSTEM: 

Records  of  present,  former,  and 
prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command,  including  the  Navy  Campus 
for  Achievement  and  other  training 
programs;  tutorial  and  tutorial  volunteer 
programs;  dependents'  schooling. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Schools  and  personnel  training 
programs  administration  and  evaluation 
records.  Such  records  as  basic 
identification  record  i.e.,  social  secutity 
number,  name,  sex,  date  of  birth, 
personnel  records  i.e..  rank /rate/grade, 
branch  of  service,  billet,  expiration  of 
active  obligated  service,  professional 
records  i.e.,  Navy  enlisted  classification, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
basic  test  battery  scores,  and  Navy 
advancement  test  scores.  Educational 
records  i.e..  education  levels,  service 
and  civilicm  schools  attended,  degrees, 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades, 
class  standing,  and  attrition  categories. 
Academic/training  records,  manual  and  ^ 


mechanized,  and  othe^  records  of 
educational  and  professional 
accomplishment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  V 


5  use  301 


ROUTINE  USES  OF  RECORDS  MAN 
THE  SYSTEM,  INCLUDING  CATEC 
USERS  AND  THE  PURPOSES  OF  I 

Schools  and  training  programs 
administration  and  evaluation.  Stiilent 
performance,  progression  and 
prediction;  instructors  performano  i; 
organizational  and  administrative 
control.  Internal  Navy  users  are  Cliief  of 
Navy  Personnel,  Naval  education  and 
.  training  command  activities  staff  I 
personnel,  and  the  Commandant  of  the 
Marine  Corps  and  his  designated  I 
officials  in  the  performance  of  their 
duties  relating  to  aviation  training/ 
assignments.  Type  commanders;    | 
Health/Science  Education  Training 
Center;  Chief,  Bureau  of  Medicine  pnd 
Surgery;  Commander.  Naval  Recniting 
Command,  and  to  other  Departme)  it  of 
the  Navy  officials  in  the  performai  ce  of 
personnel  training  functions. 
Information  may  be  used  to  detem  line 
course  and  training  demands, 
requirement,  and  achievements;  ai  alyze 
student  groups  or  courses:  provide 
academic  and  performance  evalua  ion 
in  response  to  official  inquiries: 
guidance  and  counseling  of  studen  ;s: 
preparation  of  required  reports,  an  d  for 
other  training  administration  and 
planning  purposes.  Internal  users  (  re 
staff  and  faculty.  Information  is 
provided  to  officials  of  the  Depart]  oent 
of  Defense  on  "need-to-know"  bas  s  in 
the  performance  of  their  official  dv  ties; 
and  for  reporting  to  other  govemm  snt 
agencies,  such  as  HEW.  It  may  be 
provided  to  such  civilian  contracto  rs 
and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an 
approved  official  contract  with  the  U.S. 
Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AN  > 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM! 

STORAGE: 

Records  are  stored  in  microform  or  in 
file  folders,  card  files,  file  drawerS( 
cabinets,  or  other  filing  equipment 
Automated  records  may  be  stored  m 
magnetic  tape,  discs,  punched  care  s,  etc. 

RETRIEVABIUTY: 

Social  security  number  and  nami  \. 

SAFEGUARDS: 

Access  is  provided  on  a  "need-t<]  - 
know"  basis  and  to  authorized 
personnel  only.  Records  are  mainti  ined 
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in  controlled  access  rooms  or  areas. 
Data  is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 
identification  and  the  password  or 
similar  system.  Terminal  identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers.  Information  provided  via 
batch  processing  is  of  a  predetermined 
and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 

RETENTIOIt  AND  DISPOSAL: 

Records  disposal  manual. 

SYSTEM  MANAOElKS)  AND  ADOHESS: 

The  commanding  officer  of  the 
activity  in  question.  See  the  directory  of 
Department  of  the  Navy  and  Marine 
Corps  activities  mailing  addresses. 

NOTIFICATION  rfWCCOUNE: 

Apply  to  system  manager.  Requestor 
should  provide  his  full  name,  social 
security  number,  military  or  civilian 
duty  status,  if  applicable,  and  other  data 
when  appropriate,  such  as  graduation 
date.  Visitors  should  present  drivers 
license,  military  or  Navy  civilian 
employment  identification  card,  or  other 
similar  identification. 

RECORD  ACCESS  mOCEDUNES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
» system  manager. 

CONTESTMG  HECOND  mOCaXWCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

NECORO  SOURCE  CATEGORIES: 

Individuals,  schools  and  educational 
institutions.  Chief  of  Naval  Personnel 
staff  of  Naval  Education  and  Training 
Command  and  other  activities  and  the 
Commandant  of  the  Marine  Corps; 
instructor  personnel;  and  Commander, 
Naval  Recruiting  Command 

SYSTEMS  EXEMPIED  FROM  CBITAiN 
PROVISIONS  OF  THE  ACT: 

None. 
N65196  DOOCI.02 
SYSTEM  NAME: 

DODCI  Faculty/Senior  Staff/Student 
Biography  System. 


SYSTEM  location: 

Department  of  Defense  Computer 
Institute,  Washin^cm  Navy  Yard. 
Washington,  D.C.  20374. 

CATEOORIES  OF  WOMVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  faculty  members,  senior  staff 
members,  and  guest  lecturers  currently 
instructing  or  managing  at  the  DODCL 

All  students  who  are  attending  or  who 
have  completed  a  course  of  instruction 
presented  by  DODCI:  primarily  DOD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  government 
agencies  who  have  attended  courses  on 
a  space  available  basis:  military  and 
civilian  personnet  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  summary  forms 
individually  submitted  upon  request  by 
each  DODCI  faculty  member,  senior 
staff  member,  guest  lecturer,  or  student. 
Student's  record  consists  of  name,  rank 
or  rate,  civilian  grade,  organization  and 
division,  office  phone  number,  current 
and  previous  job  titles  and  positions, 
number  of  months  with  present  job  title, 
major  duties  of  present  job,  formal 
education  completed,  objectives  for 
attending  DODCI  course,  computer- 
related  and  other  technical  training  and 
experience,  information  on  usage  of 
computers  in  present  position,  influence 
and  authority  student  has  over  design  of 
computer-based  systems  including 
security  and  privacy  aspects,  extent 
involved  in  planning  and  design  of 
teleprocessing  systems. 

Faculty/senior  staff  record  consists  of 
name,  rate  or  rank,  current  and  previous 
job  titles  and  positions,  former  major 
duties,  formal  education  completed, 
computer-related  and  other  technical 
training  and  experience. 

Al/THOfUTY  FOR  MAINTENANCS  OF  TXE 
SYSTEM:  I 

5  U.S.C,  301.      ! 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUCHMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  the  student 
biographical  summaries  is  restricted  to 
internal  use  within  DODCI.  Used  by 
Course  Managers  and  functional 
Department  Head  to  evaluate  education 
level,  computer  related  work  experience, 
and  general  computer  background  of 
DODCI  students.  Establishes  student 
qualifications  to  attend  a  requested 


course  and  if  course  objectives  have 
satisfied  personal  otijectives  of  students 
for  attending  coursel  Statistical 
summarization  of  information  contained 
therein  provides  basis  for  modification 
and  revision  to  couijBe  content  Also 
serves  as  vehicle  to  place  student  into 
appropriate  laboratory  and  seminar 
group  in  courses  requiring  such  a 
breakout. 

Information  on  faculty/senior  staff 
members  contained  in  the  biographical 
summaries  is  provided  to  students  as  an 
attachment  to  their  student  notebfmks. 
Records  are  used  by  students  to  identify 
faculty  and  senior  staff  members,  areas 
of  data  processing  and  information 
managment  expertise  for  consultation 
purposes  and  as  an.  expertise  preamble 
to  the  next  scheduUd  lecturer. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRtEVINQ,  ACCESSIHQ,  RETAMMO,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE:  I 

File  folders  in  file  cabinet. 

RETRIEVABNJTV: 

By  name  for  faculty/ senior  staff 
members.  Course  tjtle  and  name  for 

students. 

SAFEGUARDS: 

Maintained  in  Scheduling  Ofilce  (for 
students}  and  in  the  Reproduction  shop 
(for  faculty/senior  staff  members)  which 
is  locked  after  normal  working  hours, 
access  controlled  by  systems  manager 
and  accessible  only  to  authorized 
faculty  members.  Director  of 
Administration,  and  Director  or  delegate 
on  demand. 

RETENTION  AND  DISPOSAL: 

All  completed  individual  student 
biographical  summaries  attending  a 
specific  course  are  retained  in  a  file 
folder  marked  by  c»urse  title  and  course 
date.  Individual  student  biographical 
summaries  are  retained  by  course  for 
two  fiscal  years  preceeding  the  fiscal 
year  in  progress. 

All  individual  faculty  and  senior  staff 
biographical  summaries  are  retained  in 
a  master  file  folder  until  no  longer 
providing  services  to  DODCL  Master  file 
is  reviewed  periodically  to  maintain 
currency.  Students,  reviewing  a  course 
notebook  can  retaih  the  included 
biographical  records  as  well  as  the 
notebook. 


SYSTEM  MANAGER(S)  AND  i 

Scheduling  Offioer.  DOD  Computer 
Institute,  Building  175.  Wa'  bingtoD  Navy 
Yard.  Washmgton.  D.C.  20374. 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday.  August  9.  1979  /  Notices 


46821 


NOTIFICATION  PROCEDURE: 

By  individual  request  upon 
presentation  of  identification.  Students 
must  provide  course  title  and  year  of 
attendance. 

RECORD  ACCESS  PKOCCDURES: 

The  Agency's  rules  for  access  to 
records  can  be  obtained  from  the 
Systems  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Institute's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  DODCI  member 
concerned  can  be  obtained  from  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Student  Biography  Forms  are  of 
DODCI  origin  and  completed  by  each 
individual  student.  Forms  are  completed 
either  the  first  day  of  the  course  or.  in 
the  case  of  certain  specific  courses,  are  ~ 
mailed  to  the  prospective  student 
requesting  return  prior  to 
commencement  of  the  course. 

Biographies  are  authorized  by  each 
faculty/senior  staff  member  soon  after 
arrival  at  DODCI.  Guest  lecturers  are 
requested  to  voluntarily  submit 
biographies  for  use  in  course  notebooks; 
content  is  never  changed,  but  in  some 
cases  selectively  reduced  in  length  so  as 
not  to  exceed  one  page.  Format  and 
content  are  generated  solely  by  DODCI 
member  and  are  subject  only  to  editorial 
review. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
NeS196  DOOCI.  03 
SYSTEM  NAME: 

DODCI  Course  Evaluation  System 

SYSTEM  location: 

Department  of  Defense  Computer 
Institute,  Washington  Navy  Yard, 
Washington.  D.C.  20374. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Department  of  Defense  Computer 
Institute:  primarily  DOD  mihtary  and 
civilian  [>ersonnel  as  regular  students; 
personnel  frova  other  federal,  state  and 
local  government  agencies  who  have 
attended  courses  on  a  space  available 
basis:  military  and  civilian  personnel 
from  foreign  governments  who 
requested  and  were  granted  authority  to 
attend  courses:  and  personnel  from 
private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor 
their  attendance. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual  student  evaluation  of  entire 
course  and  random  sampling  of  specific 
lecture  presentations.  Includes 
objectives  for  attending  course; 
statement  concerning  realization  of 
personal  objectives,  numerical  or 
qualitative  rating  of  overall  course,  lab 
sessions  and/or  specific  lectiires;  list  of 
strengths  and  weaknesses  of  course:  list 
of  lecture  subjects  of  particular  benefit 
or  of  little  use  to  student;  list  of  lectiu-e 
subjects  which  should  be  expanded  or  . 
reduced  in  coverage:  and  list  of  topics 
not  covered  in  course  but  should  be 
included.  Comments  concerning  course 
content,  sequence,  lecture  presentation, 
teaching  techniques,  audio  visual  aids, 
physical  facilities  and  administrative 
support  are  solicited  and  recorded. 
Categories  are  posed  as  questions  with 
ample  space  to  encourage  written 
response  of  student  opinion  in  a 
structured  but  nonrestrictive  format. 
These  Course  Evaluation  Forms  also 
contain  hard  core  factual  information, 
i.e.,  course  title,  course  dates,  student 
name,  rank/rate/grade,  branch  of 
service,  duty  station  or  agency,  and 
present  job  title. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  of  the  student  evaluation  forms    . 
and  the  information  contained  therein  is 
restricted  to  internal  use  within  DOEKDI. 
Used  to  evaluate  course,  lecture, 
teaching  techniques  and  individual 
instructor  effectiveness.  Provides  basis 
for  modification  and  revision  to  course 
content,  and  sequence  and  lecture 
content.  Provides  input  to  long  range 
plan  for  course  update,  additions  and 
revisions.  Copy  is  provided  to  unit 
education  offices  upon  request.  Student 
evaluations  of  all  attendees  to  a 
particular  course  are  reviewed  as  a 
composite  group  by  DODCI  faculty 
members  to  determine  problem  areas, 
trends,  and  provides  a  continuous 
evaluation  of  course  effectiveness. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
REmiEVINa,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  in  file  cabineL 

retrievabhjty: 
Course  Title  and  Student  Name. 


SAFEGUARDS: 

Maintained  in  Scheduling  Offic 
which  is  locked  after  normal  working 
hours,  access  controlled  by  Syste  ns 
Manager  and  accessible  only  to 
authorized  faculty  members.  Dire  :tor  of 
Administration,  and  Director  or  qelegate 
on  demand. 

retention  and  disposal: 

All  completed  individual  evaluations 
of  students  attending  a  specific 
are  retained  in  a  file  folder  mark4d  by 
Course  Title  and  Course  Date 
Individual  student  evaluation 
retained  by  course,  for  two  fiscal 
preceding  the  fiscal  year  in  progress, 


fonns 


are 
years 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Scheduling  Officer.  Department  of 
Defense  Computer  Institute.  Buili  ing 
175,  Washington  Navy  Yard. 
Washington.  D.C  20374. 

NOTIFICATION  PROCEDURE: 

By  individual  request  upon 
presentation  of  letter  or  identinc  ition. 
Must  provide  course  title  and  ye  r  of 
attendance. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access 
records  may  be  obtined  from  thejSystem 
Manager. 

contesting  RECORD  PROCEDURES: 

The  agency's  rules  for  contestihg 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fronj  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Student  Course  Evaluation  Fotbns  are 
of  DODCI  origin  and  are  distribu  ed  in 
class  and  completed  by  each  incQvidual 
student. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

[FR  Doc  79-24619  Filed  8-fr-78: 8.45  am| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Lehigh  Scenic  River  System; 
Environmental  Assessment;  Ne^th^e 
Declaration 

The  Delaware  River  Basin 
Commission  has  prepared  an 
environmental  assessment  basec  on  an 
envirorunental  report  prepared  b  r  the 
Pennsylvania  Department  of       ] 
Environmental  Resources  (PaDEI)  in 
relation  to  a  proposal  by  PaDERJo 
adopt  certain  portions  of  the  Lehkh 
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River  and  its  tributaries  into  the 
Commission's  Comprehensive  Plan  as 
components  of  Pennsylvania's  Scenic 
River  System. 

The  analysis  indicates  that  the 
proposed  action  will  be  beneHcial  to  the 
quaUty  of  the  human  environment  in  the 
area  involved.  There  would  be  few, 
essentially  unavoidable,  adverse 
impacts  which  would  be  limited  in  area 
and  scope.  The  environmental 
assessment  concludes  that  an 
environmental  impact  statement  is  not 
required. 

Notice  is  hereby  given  that  the 
Executive  Director  intends  to  issue  a 
negative  declaration,  i.e.,  a  finding  of  no 
signiHcant  adverse  impact,  based  upon 
the  environmental  assessment,  in 
accordance  with  Section  2-4.5  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  as  amended. 

Objection  to  the  issuance  of  a 
negative  declaration  may  be  submitted 
by  any  interested  person  or  agency  in  a 
written  statement  showing  cause  why 
an  environmental  impact  statement 
should  be  prepared.  To  be  considered, 
such  written  statement  must  be 
submitted  to  the  Executive  Director  of 


the  Commission  no  later  than  5  p.m., 
August  31, 1979. 

Copies  of  the  environmental 
assessment,  dated  August  1, 1979,  are 
available  from  the  Commission  upon 
request.  A  copy  of  PaDER's 
Environmental  Report  is  available  for 
examination  in  the  Commission's 
library. 

Those  interested  in  receiving  a  copy 
of  the  Commission's  environmental 
assessment  for  this  proposed  action 
should  advise  Mr.  J.  W.  Thursby,  Head, 
Environmental  Unit.  (609)  883-9500. 
August  9. 1979. 
W.  Brinton  Whitall. 
Secretary. 

|FR  Doc  79-24714  Filed  8-8-79:  8:45  am] 
BUXma  CODE  636IM>1-M 

DEPARTMENT  OF  ENERGY 

Cases  Filed  With  the  Office  of 
Hearings  and  Appeals;  Weeic  of  June  1 
Through  June  8, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  1, 1979  through  June  8, 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file  with 
the  DOE  written  coniments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
pubUcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washingtoi^  D.C.  20461. 
July  30. 1979.  j 

Richard  T.  Tedrow,      ' 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  1.  through  June  8,  1979) 


Date 


Name  and  location  of  applicant 


Caee  No. 


Type  of  submisaion 


June  1,  1979.. 
Junel,  1979.. 

June  1,  1979.. 
June  1,  1979.. 

June  4, 1979.. 
June  4. 1979.. 

June  4,  1979.. 

June  4,  1979.. 
June  4,  1979.. 

June  4.  1979.. 


Citadel  Corporation,  Washington,  DC 

Cities  Service  Company,  Tulsa,  OKIahoma.. 


DEX-0181  . 


DEA-0440, 
DE3-0440 
and  DST- 
0440. 


PennzoH  Producing  Company,  Houston,  Texas . 
Young  Refining  Corporation,  Washington,  D.C. 


DEE-4200 . 


DES-OOSS  and 
DSa-0215. 


Amerada  Hess  Corporafnn,  New  York,  New  York... 
Cities  Service  Company,  Tulsa,  Oklahoma 

Cities  Service  Company,  Tulsa,  Okahoma. 


DEA-«445  . 


Edgington  Oil  Co.,  Inc.,  et.  al.,  Washington,  D.C .. 


Hartford  Electric  Light  Company  et  al.,  Hartford, 
Connecticut. 


DEA-«444, 
DES-0444 
and  DST- 
0444. 

DEA-0443, 
DES-0443 
andDST- 
0448. 

DEX-«170 

through  DEX- 

0178. 
DEA-0446  and 

DEA-0447. 


Junes.  t979 

Junes,  1979 


Pacific  Interstate  Transmission  Company,  Los  An-  DFA-0442.. 
gates,  CaMomia 


American  Afl^Fuete  Corporafkx),  Kansas  CHy,  Mis-  DEN-2179.. 
soul 

Don  Thompson  Shel,  BaiiersfieW,  CaSfomia DEE-S316.. 


Supplemental  DeciskMi  (Ref.  DES-3870).  H  gi  anted.  The  relief  grwited  to  Citadel  Cor- 
poration in  ttie  Stay  decision  issued  May  2, 1979,  wouU  be  extended 

Request  for  Stay;  Request  tor  Temporary  Stay,  Appeal  4f  ERA  Decision  and  Order.  N 
granted:  The  EcorKxnK  Regulatory  Administratton's  Msy  9,  1979,  Decision  and  Order 
regarding  Cities  Service  Company's  suppty  obligationa  to  A  S  A  OH  Company,  Inc.. 
woukj  be  rescinded.  CItiea  Service  Conniany  iwouU  receive  a  temporary  stay  and  stay 
of  the  Deciskxi  and  Order  pending  a  final  determinatioci  on  its  Appeal. 

Exception  to  the  reporting  requirementa.  H  granted:  pennzoil  Producing  Company 
wouM  not  tie  required  to  file  Form  EIA  Form  23,  Part  II. 

Request  for  Stay,  Petitnn  for  Special  Redress.  H  grantMl:  The  Office  of  Hearings  and 
Appeals  would  review  the  denial  of  the  Assistant  Adaiinistrator  tor  Enforcement  to 
review  the  decision  denying  the  Applicatkjn  to  Quash  Subpoenas  submitted  by  Young 
Refining  Corporatioa  A  Stay  of  the  Subpoenas  wouU  be  granted  pending  a  determi- 
nation on  the  Petition  for  Special  Redresa. 

Appeal  of  DOE  Temporary  Assignment  Order.  If  granlMi:  The  DOE  April  20,  1979, 
Temporary  Assignement  Order  issued  to  Amerada  Hass  Corporation  regardmg  its 
supply  otHigatons  to  Award  Petroleum,  Inc.,  wouW  be  rescinded. 

Appeal  of  ERA  Decision  and  Order,  Request  for  Stay.  Request  tor  Temporary  Stay.  H 
granted:  The  Economc  Regulatory  Administration's  Dtay  IS,  1979,  Decision  and 
Order  regarding  Cities  Sennce  Company's  suppty  oblgatens  to  Bell  Oil  Company 
wouM  be  rescinded  Cities  SeoAce  Comfwiy  wouW  receive  a  temporary  stay  and  stay 
of  the  Decision  and  Order  pendtoig  a  final  determination  on  Its  Appeal. 

Appeal  of  ERA  Decision  and  Order  Request  for  Stay.  (Request  tor  Temporary  Stay.  H 
granted:  The  Economic  Regulatory  Administration's  >.May  16,  1979  Decision  and 
Order  regarding  Cities  Service  Company's  supply  obliflptnna  to  Hoover  0«  Company 
woukf  be  rescinded  Olies  Senrice  Cornpany  wouU  receive  a  temporwy  stay  of  the 
Decision  and  Order  pending  a  final  detanninatkin  on  Ita  Appeal 

Supplemental  Order.  H  granted:  Each  firm's  obligations  to  purchase  entitlements  during 
the  period  June  1,  1979  through  November  30,  1979.  wouM  be  stayed  pendbx)  the 
DOE'S  final  detemwiafion  on  the  respective  Proposed  Oedsion  issued  to  the  firm. 

Appeal  of  Recission  Orders.  H  granted:  The  DOE's  luky  4,  1979.  Recisaion  Orders 
withdrawing  the  ESECA  Prohibition  Orders  to  Hartfortf  Electric  Light  Conpany  and 
Connectkajt  Light  and  Power  Company  with  respect  te  the  Mkldtotown  and  Norwak 
Hartxx  Powerplants  wouM  be  vacated  and  reissued. 

Appeal  of  an  Informatkxi  Request  Denial.  N  granted:  T)ie  DOE's  April  26,  1970,  Infor- 
mation Request  Denial  wouM  be  rescinded  and  the  Pacific  Interstate  Tiansnission 
Company  wouto  receive  access  to  certain  DOE  data  regardtog  DOE  Forms  EIA-14 
filed  for  several  fuel  ot  refiners. 

Intenm  Order.  H  granted:  DOE  woukj  grant  American  A^i-Fuela  Coiporatton  an  Merim 
Order  pending  the  Inalizatlon  of  the  Proposed  OeciAyi  and  Order  issued  May  9. 
1979. 

Price  Exception  (Section  21293).  H  granted  Don  Thoifipaon  Shal  wouM  receive  «i 
inaease  in  its  maximum  aNowing  seWng  price  to  refled  nofvfmduct  cost  mcrease*. 
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List  of  Cases  Received  by  Hie  Office  of  Hearings  and  Appesis— ContinuecJ 
(Week  of  June  1,  through  June  8, 1979) 


Name  and  tocation  of  applicant 


Case  No. 


Type  of  sulsmissKsn 


Junes.  1979 

Junes.  1970.- -.. 


GuH  Oil  Corporation,  Houston,  Texas DEE-6314 . 


Industrial  Fuel  ft  Asphalt  of  Indiana.  Inc..  Ham-  DEE-e312. 

mond,  Indiana  DES-6312 

andDST- 
'  6312. 


adKtflng 


Junes.  1979  . Mallard  Resources,  Inc.,  Houston.  Texas DeE-6318  and 

DES-6318. 

Junes,  1979 " Rutgers,  the  State  University.  New  Brunswick,  New  DFA-0450 

Jersey. 

June  5.  1979 \ Vorys.  Safer,  Seymour  &  Pease.  WasNngton,  D.C. ..  DFA-0448 

Junes,  1979 „_ Wind  Energy.  Rockville  Centre,  ftew  Yorti DFA-0449 

June  7,  1979 Tipperary  CorporationiWest  Illinois  Midland.  Texas  DEE -6347 


In- 

Ihe  provi- 

Janu- 

request  for 

ReMurces.  Inc.. 
1 63.  permrt- 


Price  Exception.  If  grwited:  Gulf  Oil  Corporation  wouM  receive  an  excepMi  (rom  Vw 
provisions  of  10  CFR  21 2.83(c)(2)OiO(E). 

Applicalion  for  Exception,  Stay  and  Temporary  Stay  (Buy/Sal  Pregram)  N 
dustri^  Fuel  &  Aaphatt  o(  Indiana.  Inc.  wouU  receive  an  exception  ' 
swns  of  10  CFR  211. 65(cK2)  (The  Buy/Sen  Program)  with  respect  to 
wy  tlvough  October  1978  base  period  njns.  Industrial  Fuel  &  AaphaR 
would  receive  a  stay  artd  temporary  stay  pending  a  determination  on  is 
exception. 

Exception  to  (Buy/Set  Program)  Request  for  Stay  If  granted  Mallard 
wouk)  receive  an  exception  arvl  stay  from  ttie  provisions  of  10  CFR  21 
ting  It  to  partk:ipata  in  the  Emergency  Cnjde  OH  Alkx»tion  (Buy/Sell) 

Appeal  of  an  Infonnation  Request  Denial.  N  granted  The  DOE's  May  18, 
(nation  Request  Denial  wouM  be  rescinded  and  Rutgers,  the  State  Univ^slty, 
receive  access  to  the  "Reply  to  Notice  of  Proposed  DisaHowance  on 
Oil  Corporation." 

Appeal  of  an  kifomuibon  Request  Denial.  M  grantad  The  DOE's  April  18, 
mation  Request  Denial  wouto  be  reacinded  and  Vorys,  Safer,  Seymour 
wouM  receive  access  to  certain  DOE  date  regarding  the  audit  involved 
of  Protiable  VkHation  issued  to  Ashland  Oil  on  May  12. 1978. 

Appeal  of  an  Information  Request  Denial.  If  granted  The  DOE's  May  21 
mation  Request  Denial  wouto  be  rescinded  and  Wind  Energy  woiid  receivi  i 
certain  reports  contracted  tor  by  DOE. 

Exception  to  the  Entitlements  Program.  H  granted  Tipperary  Corporation 
an  exception  to  ttie  Entitlements  Program  uMiich  wouU  permit  the  firm 
May  1979  receipts  and  runs  to  stils  on  form  ERA  49  ttte  numtwr  of 
by  the  altocation  lor  May  1979,  but  actually  recenred  and  processed  n 
months. 


Ust  of  Cases  Involving  ttte  Standby  Petroleufn  Product  Allocation  Regulations  for  Motor  Gasoline 


46823 


1979,  Intor- 
,  would 
B4tiaMo«Gulf 


{97«.lntor- 
S  Pease 
mltheNoSca 

'  979,  Mor- 

lo 


w^lM  receive 
indude  in 
baitkis  grarMed 


Data 


Name  artd  Location  of  AppNcarrt 


QiseNo 


June  1,  1979 _ Larry's  Orangevale  Tire  02.  Orangevale.  Calif. 

June  4.  1979 Ken's  Soc  Station,  Greenville.  S.C 

June  4,  1979 „ -. Bristol  Service  Center.  Inc..  Bristol,  R.I 

June  4.  1979 Hadley  Service  Center.  Hadloy.  Mass 

June  4,  1979— - _  Bennett  Hamre,  Erskine.  Minn 

June  4,  1979 

June  27,  1979 __ 

June  4,  1979 

June  16,  1979 

June  1,  1979 


DEE.  8 

DEE.B 

DEE.B 


Amoco  Travel  Center.  Billings.  Mont 

__ Rockwell  SkeHy,  Oklahoma  City.  Okia 

E-Z  Stop  Food  Store.  Richmond,  Va 

Kenneth  Luff.  Inc.,  Denver.  Coto 

..„ Musolino  &  Sons.  Inc.,  Atexandria,  Va 

June  5.  1979 -...  Gerw's  Standard,  New  Yorti  Mills,  Minn.. 

June  5,  1979 Boikanyo,  Benjamin  V.,  Compton.  Calif ... 

June  5.  1979 Hadley  Car  Wash.  Whittier,  Calif 

June  S.  1979 __ -  Alpha  Cab  Company,  San  Jose,  Calif 

June  S,  1979 Cotton,  Davto  W..  Jr.,  San  Antonto.  Tx..... 

June  5,  1979    _. Mylo  OH,  Birmirjgham,  Ala 

June  5,  1979 Sissie  Carwash,  Inc..  Glendale,  Ariz 

June  5. 
Junes, 
June  5. 
June  5, 
June  5, 


1979 Don  Harris  Mobil  SorvKc,  Austin,  Tex „ 

1979 Bowers*  Burrows,  Inc.,  Henderson,  N.C 

1979 Indian  Rock  -66",  Largo.  Ra - 

1979 Oboto  Self  Senrtce,  Clboto,  Tex 

1979 Don's  Corxxx  Gas  Station,  Bandera,  Tex 

Jur>e  5.  1979 „ Maxwell  Enterprises,  LW.,  f^acerville,  Calif _ 

June  5.  1979 „ C.  J.'s  Standard,  Yankton.  S.  Dak 

June  5,  1979 Ravonsworth  Texaco,  Annandale.  Va 

June  5.  1979 Carcraft  Ltd.  Service  Stetion  ,  Sausalito.  Cafif 

June  5,  1979 _ Ruaaian  River  Chamber  o<  Commerce,  GuemoviHe,  Calif.. 

June  5,  1979 Asansouski,  Drago,  CosU  Mesa,  Calif.. 

June  5.  1979 

June  5,  1979 

June  5,  1979 

June  S,  1979 

June  5,  1979 

June  5,  1979 _ 

June  5,  1979 

June  5,  1979 

June  7,  1979 

June  7,  1979 

June  7,  1979 

June  7,  1979 

June  7.  1979 


DEE.  Bias 

DEE.B190 

DEE.B191 

DEE.  B1B0 

DEE.  B197 

DXE<B214 

DEE-B19B 

DEE.B23e 

DEE.  6219 

DEE- 622S 

DEE.  6238 

DEE.  6240 

DEB  6241 

DXE.6242 

DEE  6808 

DXB60t2 

DEE  6938 

DEE  8251 

. DEE  6247 

DEE  6246 

OEE624S 

. DEE  6274 


DE^  OES-627S 


DE^ 


HoHow  Tree  Grocery,  Armapolis,  Calif .. 

Ray's  Standard  Service.  Walfonj  City.  N.  Dak... 

Ryder  Truck  Rental,  hw.,  San  Francisco,  Calf.. 

Con  Ediaon,  New  Yortt,  NY 

Podoll's  261  Standard,  Aberdeen,  S.  Oak 

Quick  Six  Shoppe,  Boukler,  Coto 

Dudley  8  Associatea,  Inc.,  Coming,  CaW 

Fegley's  Mini  Mart,  Inc.,  Tamaqua,  Pa 

Dumfries,  Texaco,  Dumfries,  Va 

Murphys  Ranch,  Murphys,  Cakf 

Ray  ModreN  Trucking.  VaNedto.  Calif 

A.  J.  Hams,  toe.,  Jackson,  CaW 

Decker,  Ron  L,  Powell,  Wyo.. 


May  3,  1979 ••  Allied  Oi  Company,  Kalamazoo,  Mk* 

June  7,  1979 Kan  McGee  Statton  #6762.  Tahtequah.  OUa 

June  6,  1979 Niger's  Shell  Servtoe,  Lincoln  Parti,  Mich 

June  6,  1979 Derrick's,  Inc.,  Cohimbia,  S.C 

June  6,  1979 B.  B.  OH,  Inc.,  RfchfieW,  S.C 

June  7,  1979 „ Partniew  Exxon  Sarvtoe  Stetion,  New  Iberia.  La.. 

June  6, 1979 OWon  Anxjco.  Dilton,  S.C 


June  8. 
June  4, 
June  4, 
June  4, 
June  4, 
June  4, 
June  4, 
June  4, 


1979.. 
1979.. 
1979.. 
1979.. 
1979.. 
1979.. 
1979_ 
1979  „ 


TNjnwo  #11,  Tulsa.  OWa „ 

Slarkay's  Servtoe  Center,  DaHas,  Tex 

IMIad  States  Gypsum  Company,  Sante  Fe  Springe,  CaM.. 

Bat>  ANon  She*,  Granada  HiHs,  CaW 

Bayer's  Exxon  Servtoantar,  Havatock.  N.C — „ 

Woodbrook  CWea  Service,  Baltimore,  Md  ——.—.—».-.. 
Romina  Ol  Company,  DaOuaan,  Ark.. 


Uan  01  Company,  toe  Grand  Forka.  N.  Dak.. 


166 
182 
184 


DES-827e 


DXE6271 

DEE  6302 

DEE  6303 

DEE  6304 

DEE  6311 

DEE  6283 

DEE  6292 

DEE  6290 

DEE  6268 

DEE  6331 

DEE  6077 

DEB  5761 

DEE  6754 

DEE  6681 

0XE5784 

DEE  8334 

DEE  8332 

DEE  6343 

_..  DEE.  6340 

_  DEE,DES-634« 

.....  DEE  6350 


DEE.  6377 
DEE.  6203 
DEE.  8212 
DEE.  8211 


DEE.  8202 
DEE.  8223 
DEE.  8216 
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LM  of  CaaM  kwoMng  Mm  Standby  PemXmim  Prodact  AnocaHon  Regulationa  lor  Motor  Caaolne-ConMnuad 


Data 


Name  and  Location  of  AppOcant 


Cms  No. 


June  1,  1979 

June  4.  1979 

June  4.  1979 

Junes,  1979 

Junes,  1979 

Junes,  1979 

Junes,  1979 

June  5,  1979.-... 

Junes,  1979. 

June  S,  1979 

June  S,  1979 

May  30, 1979 

March  16,  1979.. 
Junes,  1979 


Junes,  1979.. 

Junes,  1979.. 

May  9,  1979... 

June  1,  1979„ 

June  1,  1979.. 

Junel.  1979.. 

June  1.  1979.. 

June  1,  1979.. 

June  1,  1979.. 

Junel,  1979.. 

June  1, 1979.. 

Junel,  1979.. 

Junel,  1979.. 

June  1,  1979.. 

June  1.  1979... 

June  1,  1979... 

June  4.  1979... 

June  4,  1979... 

June  4. 1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979.~ 

June  4.  1979.- 

June  4,  1979... 

June  4,  1979... 

June  4.  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4,  1979... 

June  4.  1979... 

June  4, 1979... 

Junel,  1979.... 

Junes.  1979.... 

Junes,  1979... 

Junes,  1979.... 

Junes,  1979... 

June  S,  1979... 

Junes,  1979... 

Junes,  1979.... 

Junes,  1979.... 

Junes,  1979.... 

Junes.  1979.... 

Junes,  1979..- 

Junes,  1979.... 

Junes,  1979.... 

June  S,  1979.... 

Junes,  1979.... 

June  5,  1979.... 

Junes,  1979.... 

Junes,  1979 .._ 

Ames.  1979.... 

Junes,  1979.... 

Junes,  1979.-. 

Junes,  1979.... 

JCineS,  1979... 

Junes,  1979.... 

Junes,  1979... 


Long  Island  Tourism  Comm.,  Inc.,  Long  Wand.  N.Y _... 

Chesapeake  Car  Wash  Systems.  Inc.,  BaKtmore,  Md........ 

Blodgett  Ct  Co.,  kw..  Mcunl  Pleasant  Mich 

HoWmans  FuB  Service,  Jacksonville,  Fla —.. 

Town  o«  East  Hsnpton,  N.Y.,  East  Hampton,  N.Y 

Kenny's  Food  Markets,  RichfieM,  Minn ... 

Dale  Ctson  OM  Co.,  SkXK  Falls,  S.  Dak „... 

Rainbow  Vlffltowridga  Senrica.  Amhearst  N.Y 

Modem  Oil  Co..  Inc.  Shawnee,  Okia 

W.  Broward  PMIipa  "66"  Service,  Fort  Lauderdale,  Fla.... 

Beard  CM  Ca.  Camden,  S.C 

"  Teledyne  Laars  (No  submission  Kst) 

*•  Trans  0«  Ca,  Inc.,  Statesboro,  Ga....: 

Rea/s  Colrvop  Car  Was^  Stockton,  Calif 


zzT. 


— ^.. 


•f- 


.  Interstate  Gulf,  Fort  Smith,  Ark „ , 

Ltoyd  R.  Crais  Oil  Co.,  New  Orleans,  La I 

.  **  Sotvang,  CaW.  (No  submisskxi  list) I 

,  Thrasher  Arco  Service,  Lancaster,  Mass 

City  of  Industry  Disposal  Co.,  Inc.,  City  of  Industry,  Calif 

Johnnie's  Arco,  Meriden,  Conn 

Johnson  Roofirig  Inc..  Waco,  Tex „ 

Central  N.Y.S.  Park  A  Recreation  Comm.,  Cooperstown,  N.Y 

Knox  Street  MobH,  Dallas,  Tex. 

Interstate  United,  Gary,  Ind ., 

Plaza  GuH,  Inc..  Sunrise,  Fla 

Tlgre  Island  Fuel  Servk»,  Irx:.,  Morgan  City,  La 

McNeese  Exxon  Sen/ioe  Stetnn,  Lake  Charles,  La 

Heberfs  Gultprkle  Sennca  Statkm,  Opeiousas,  La 7 

Dk*  Valley  Texaco,  Pittsburgh,  Pa -IIZZZZ"  " 1 

Lakeview  Marina,  Irv:.,  Avinger,  Tex .1."!!!!!!!!™ I 

TrvCounty  Marine.  Inc.,  Msmarck,  Ari( „ ^ '.  ^Zl. 

Yarbrough  OH  Co.,  Searcy.  Art* „ J '"'2 " 

Stuckey.  Carl  F..  Rk*mond.  CalH * 

Ken's  Exxon,  C^arlsbad,  Calif !..-ZI~I~"Z"II""!!ZI! * 

Pacific  Soils  Engineering  Inc.,  Harbor  City,  Calif ^.   ..       1 ~ * 

Hub  of  America,  Rugby.  N.  Dak , * 

J.  C.  Corp..  Bel  Air.  Md ^ "ZZZZ". t 

Cox's  Amoco  A  Car  Wash.  BaltimorB,  Md. 


Orchard  Lake  Car  Care,  Orchard  Lake,  Mkii „ 

Ameroil  Corp.,  VTicteria,  Tex 

Container  Supply  Co.,  Inc.  Garden  Grove,  Cahf 

Autohaus,  V.I.C,  Petakjma,  CaM 

Kountiy  Komer  Grocery,  Bryan,  Tex 

Bieber  Lighting  Corp.,  Inglewood,  CaH i 

Highway  Host  Stendard,  Grand  Forijs,  N.  Dak 

Palm  &  McKmley  Shell  Auto  Centre,  Fresno,  Calif... .      . 

Hull's  Exxon,  Nashville,  Tenn 

Langley.  Burton,  EHzabethtown,  Ky I, 

Herb  Weiner-s  Shell,  SausuWo,  Calif 1 

S.  Lane  Sunoco,  Miamitown.  Ohio !I, 

Greenwood  Oil  Co.,  Inc.,  Waynesburg,  Pa Z^ 

HoSday  Foods,  Inc.,  Seattle,  Wash ,, 

Terrace  Shell  I,  Bettipage,  N.Y 

Hamiter.  Mary  Frances,  Waskom,  Tex 

Petroleum  Marketing  Co.,  Tulsa.  OkIa ,. 

Harry  W.  Ruffner  &  Sons  Texaco,  Pittsburgh,  Pa ,. 

Clayton's  Stendard,  Grand  Foriis,  N.  Dak , I 

Eller,  Thomas  S.,  lvanhoe,Tex ,        T 

Griffin.  John  P..  No.  Hollywood,  CaKf .  

Stariiey's  ServkM  Center.  Dallas,  Tex 
Alan's  Interstate  Standard,  Miles  City.  Mont 


Van's  Grocery,  Bismarck,  Mi , " 'i'" 

L  E.  Blain  Co.,  Paramount,  Calif "'Z"''''Z " 

McNaughton's  Grocery,  Jay,  Fla I ""Z"". ■•      

HatfiekJ  Ponliac-CadiHac,  Fayettesville.  Ark I ".ZZZZIZZZZ " 

Tuckerton  Exxon,  Tuckerton,  N.J !.]!!!!!]."!!™Z"!! '.  "" 

Bubtjie  Machine  Car  Wash,  Rancho  Cordova,  Calif I...."!.".."..Z"!]" " "  

Jack  Vaughn  Oil  Co.,  Inc.,  Pampa,  Tex ^ZZZ'Z""""""". 

Mim'sOil  Co.,  Paonia,  Coto ^ J"ZZ". 

Fleenor's  Supermari^et  Mount  Airy,  N.C .ZZZ'I"'Z'""Z'Z. 

Canyon  Creek  Shell,  Rchardson,  Tex 

Gay's  Arco  A  Mini-Mart  Marysville,  Wash '.-----!]"!!."."!!."!Z 

PlastK  Industries,  (Sarden  (jrove.  Calif I Z"""I"""ZZ~Z". " 

Stone  &  Drachman  Texaco,  Tucson,  Ariz !X'".."."..-"-"Z ' 

Morales,  Jesse,  Uvalde,  Tex '  i " " 

Brook  Plaza  Exxon,  BrooksviHe,  Fla. 


••+ 


Junes,  1979.... 
June  S.  1979... 
June  5, 1979.... 


Unsworth  Sunoco  Sevce  Station,  District  Heights,  Md..... 
Central  Distributing  Co..  San  Antonio,  Tex... 
Shortstop,  Oakland.  Cam 


■J 


^ 


.  fX£-eae7 
„  OEE-aais 

~  DEE-6229 

-  DEE-6221 

-  DEE-e220 
.  DXE-6734 
..  DEE-62e3 
..  DEE-6261 
..  DEE-6265 
..  DXE-«^7 
..  DEE-6281 
..  DEE-39S0 

-  DEE-630Q      . 
..  DEE,  DST. 

DES-«356 

..  DEE-«37S 

..  DXE-6380 

-  DeZ-5121 
..  DEE-6167 
..  DEE-616r 
..  DEE-6174 
..  DEE-6176 
..  DEE.6163 
..  DEE-6168 
..  DEE-6173 
..  DEE-6164 

..  DEE,  DES-6169 
..  DEE-ei70 
..  DEE-6171 
..  DEE-6175 
..  DEE-6180 
.  DEE-6165 
.  DEE-6162 
.  DEE,0ES-6161 
..  DEE-6196 
.  DEE-619S 
.  DEE-6194 
.  OEE-6186 
.  DEE-«ie7 
.  DEE-6206 
.  DEE-6204 
.  DEE-6210 
.  DEE-620g 
.  DEE-6207 
.  DEE-6222 
.  DEE-6217 
.  DEE-6205 
.  DEE-6228 
.  DEE-6224 
.  DEE-6234 
.  DEE-e233 
.  DEE-6232 
.  .DXE-6237 
.  DEE-62S5 
.  DEE.  DST-6254 
.  DEE-6253 
.  DEE-6252 
DEE-e2S1 
.  DEE-62S0 
DEE-634S 

DEE-6248 

DEE-6243 

DEE-62S6 

DEE-6269 

OEE-6268 

DEE-626e 

DEE-6260 

DEE-62e4 

DEE-6262 

DEE-6259 

DEE-62S8 

DEE-627S 

DES.  OEE-6273 

0ES-«272 

DEE-6271 

DEE-e270 

DEE,  DES, 
DST-6305 

DEE-e391 

DEE-6299 

DEE,  DES. 
DST.-e29e 
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Uat  of  Caaas  Involving  tha  Standby  Patrolaum  Product  Allocation  Raguiationa  for  Motor  Gaaoilna— Continued 


Date 


Name  and  Location  of  Applicant 


Call  No. 


24, 


June  S 
Junes 
Junes 
June  5 
June  5 
June  S 
June  5 
June  S 
Junes 
June  5 
June  S 
June  5, 
June  5 
June  S 
June  S 
June  6, 
June  4 
June  5 
June  S 
June  S, 
June  S 
April  i: 
'  June  6 
April 
June  7 
June  7 
June  7 
June  7, 
June  7 
June  7 
Junes 
June  6, 
June  7 
Junes, 
June? 
June  7 
June  6 
Junes 
Junes 
June  7 
June  7 
June  6 
June  7 
June  7 
June  S 
June  4 
Junes 
June  4 
June  4 
June  4 
June  4 
June  4 
May  7, 
June  8 
May  9, 
June  5 
June  1 
June  1 
June  S 
June  S 


1979 Excelskx  Super  Shell.  San  Francisco,  Calif - DEE  -6267 

1979 Allen,  Larry,  Westwego,  La DEE -5918 

1979 Fort  Oglethorpe  Tire  &  Service  Center,  Inc.,  Rossville,  Ga DEE  -6300 

1979 „.  Hampton  Road  Fma  Station,  Desoto,  Tex DEE  -6297 

1979 Mini-Mart.  Casper,  Wy DEE -6296 

1979 -  Dean-0  of  Georgia,  Inc.,  Moultrie,  Ga - DEJ  -6295 

1979 George's  Mobil,  Los  Angeles,  Calif - _ - DEC -6294 

1979 Travlers  Petroleum.  Inc.,  Anderson,  S.C >. .........._ DXj  -6287 

1979 _ Han-'s  Grocery,  Big  Cove  Tannery.  Pa - _ DE(  -6286 

1979 Dillon,  John,  Philadelphia,  Pa - „ DE^28S 

1979 -..  Ed  Marteusz  Arco,  Valleso,  CaW 

1 979 All,  Shiraz.  G.,  Houston,  Tex _ DE^,  DES-631 5 

1979 JJ's  Exxon,  Horseshoe  Bend.  Art* 

1979 .v; Robins  Manna,  Inc.,  Port  Bolivar.  Tex 

1979 „.  Hurst  Chevron  Service,  Ptent  City,  Fla 

1979 Bruder's  Exxon,  Baltimore,  Md 

1979 Scotland  Oil  Co.,  Inc.,  Alma,  Mich 

1979 Pertsa's  Shell  Servicenter,  Buellton.  Calif 

1979 Lincoln  Mini-Mall,  Ogdon,  Utah 

1979 Bud  Wolfe's  Arco  Mini  Market  Redlands,  CalH .4. „ oS 

1979 Husky  Oil  Co.,  Denver,  Coto .-. Dt 

,  1979 Anoka  Intematxxial  Sales  A  Service,  Anoka.  Mich. 

1979 Energy  Devetopment  Corp.,  Catletttxirg,  Ky 

,  1979 •••Covington  Shell  Service  Station,  Covington,  La 

1 979 Ctiarlestowne  Exxon,  Charieston,  S  C „ DE| 

1979 Cen-Cal  Engineering  Inc.,  San  Anreas,  Calif DEI 

1979 —  Ranch,  Raskin  R.,  Linden,  CalH DEI 

1979 Wallen  Bros.  A  Habelt  Inc.,  Grand  View,  Wis _ DEI  -6277 


DE(-6284 
DE|,DES-< 
DEI -6283 
DEI  -«282 
DEI -6280 
DXI  -6319 
DEI -6313 
DEI  -6288 
DE  -6291 

DES-6310 

-6321-6327 
DEI -6328 
DEI -6349 
OE|-6330 

5441 

•5737 

■5736 


1979 Auto  Care  Center.  Inc.,  Farmington  Hills.  Mich DEj 

1979 Sears  Roebuck  A  Co.,  Wilmington,  Del DEI 

1979...- Hampton  Park  Exxon,  Camden,  S.C 

1979 Max  Oil  Co.,  Inc.,  Greenville,  Ala ^... 

1979 Malx>ning  Farm  Bureau  Cooperative,  Canfiekf,  Ohio 


.  Mich.. 


1979 Fort  A  Emmons  Shell,  Lincoln  Part*, 

1979 Southern  Tours,  (Mew  Orieans,  La 

1979 „ Busbee  Senrice  Station,  Byfomville,  Ga 

1979 .*. D.  A  F.  Food  Store  #1,  Taylorsville,  Ga „ 

1979 Ellsworth  Oil  Co.,  Spearman,  Tex 

1979 .-, Tony's  Texaco,  Inc.,  Miami,  Fla 

1979 _ _ -....  Smith  Sennce  Oil  Co.,  Inc.,  Savannah.  Ga  

1979. Mayo's  Standard  Service,  Fergus  Falls.  Minn 

1979 Broom's  Service,  Pieasanton,  Tex 

1979 H-30,  Inc.,  Kans 

1979 Crowder  Blvd.  Service  Station  Shell.  New  Orieans,  La 

1979 Putnam's  R.  V.  Center.  Inc.,  Klamath,  Oreg 

1979 Livingstori-Thebaut  OH  Co.,  Inc.,  Jacksonville,  Fla 

1979 Echo  Bay  Resort,  Overton,  Nev 

1979 :  Ruth  L.  Thomason,  Sherman,  Tax 

1979 Bob's  27th  Street  Standard,  Fargo,  N.  Dak 

1979 Quarterfield  Amoco  Servkje,  Glen  Burnie,  Md 


u:rs>.. 


1979 Jack's  Arco,  Belmont  Mass * 

1 979 „ Ferrxtale  Amoco  Statnn,  Glen  Bumie.  Md !."."Z"!Z"™"!""""!!!"!! 

1979 Teague  Oil  Company,  Henderson.  Tenn  (No  submission  list) "!.I!Z!--""ZZ!!! 

1 979 Publix  Oil  Company,  Washington.  DC !....!.Z"!".!!""!ZZ. Z 

1 979 Raypak,  Inc.  (No  submission  list) .ZZZZ'ZZZ'ZZZ'Z. 

1979 .'. Franklin  Oil  Co.,  Houston,  Mo ", !"!"!!!!]!]!!"!ZZZ"!!Z-!!!!Z.!- 

1 979 Edgewater  Standard  Service  Station.  Orlando.  Fla ZZZZZZZIZZ~ZZ~Z. 

1 979 Israle  DeLeon  Servk^  Center,  Coachella.  Calif !.!.!!!!!"!!!!!!!!!!!!!!!!""" 

1 979 Cibolo  Self  Senrice,  Obolo,  Tex i...I""""I"'""""""!IZZ!Z!!I!"!!I!I!!!"!"!l"II!" 

1979 Aianboucki,  Drago ..!..!Z"Z""Z""! ~ 5x3-6352 


DEC -6 
DEI -6 


Notices  of  Objection  Received 


June  4,  1979 DAD  Mobil  Service  Center,  Cupertino,  Calif. 

June  5,  1979 James  Oil  Co..  Inc.,  Golden.  Colo 

June  8,  1979 Beaver  Lake  Camp  Ground.  Oriando.  Fla 


Proposed  Remedial  Orders  Notices  of  Objections  Received 


1925 


-5112 
-5805 
DXl-6336 
DEI  -6335 
DEI  -6333 
DEI  -6338 
DQ  -6337 
DEI  -6103 
DEI -6344 
DEI  -6342 
DEI  -6341 
DEI  -6345 
DEI  -6203 
DEI  -6339 
DEI  -5735 
DEI  -6390 
DEI  -6393 
DEI -6394 
DEI -6395 
DEI -6 
DEI -6 
DEI -6 


DEC -6 
DEC -6 
DEC -6 
DEI -5462 
DEC -6231 
DEC -6346 


193 

192 
190 

185 
188 
159 


172 

179 

DEd-«351 


DEC -2668 
DEC -2912 
DEC  -3272 


June  5.  1979 King  City  Truck  Stop,  Pasco.  Wis 

June  5.  1979 Addie  Fuel  and  Drum  Co.,  Gloverville.  S  C 

June  5.  1979 Tenneco  Oil  Comany,  Houston,  Tex 

June  5.  1979 Wilshire  Oil  Company  of  Texas.  North  Han/ey,  Tex 

June  8,  1979 Atlantic  Richfield  Company.  Los  Angeles.  CalH 

June  8,  1979 Lavender.  George.  Silverdale.  Wash 


[FR  Doc.  79-24488  Filed  8-8-79;  8:45  am) 
BILLING  CODE  6450-01-M 


DRC  -0224 
DR<  M5227 
DR<^0026 
DRC  -0225 
DRC -0029 
DRC  -0228 
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Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  June  18  through  June  22, 
1979 

Notice  is  hereby  given  that  during  the 
period  June  18  through  June  22, 1979  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  fihng  and  consideration  of  exception 
applications  (10  CFR  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form. 

Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion 
contained  in  a  Proposed  Decision  and 
Order  must  also  file  a  detailed 
Statement  of  Objections  within  30  days 
of  the  date  of  service  of  the  Proposed 
Decision  and  Order.  In  that  Statement  of 
Objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law 
contained  in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.d.t.,  except 
federal  holidays. 
Richard  T.  Tedrow, 

Acting  Di-ector.  Office  of  Hearings  and 
Appeals 
August  Z  1979. 

Ectging!pr  Oi!  Company,  Inc.:  Washington. 
DC.  DXE-3442.  crude  oil. 
Edgington  Oil  Company.  Inc.  filed  an 
Appl.catson  for  Exception  from  the  provisions 
of  10  CFR  211.67  (liie  Entitlements  Programs). 
The  exception,  if  granted,  would  relieve 
Edgingion  of  its  obligations  to  purchase 
entiflemenis  beginning  in  the  month  of  June 
1979.  On  June  19. 1979  the  DOE  issued  a 
Proposed  Decision  and  Order  which 


determined  that  Edgington's  monthly 
obligations  to  purchase  entitlements  should 
each  be  reduced  by  JB27,218  during  the  , 

period  June  through  November  1979  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  April  through 
September  1979. 

Mohawk  Petroleum  Corporation.  Inc.:  Los 
Angeles,  Califomio:  DEE-2105.  crude  oil. 

Mohawk  Petroleum  Corporation  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  exception,  if  gralted,  would  relieve 
Mohawk  of  its  obligations  to  purchase 
entitlements  beginning  in  the  month  of  June 
1979.  On  June  19, 197»  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Mohawk's  monthly 
obligations  to  purchase  entitlements  should 
each  be  reduced  by  $B  .289,056  during  the 
period  June  through  November  1979  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  April  through 
September  1979. 

Moron  Pipe  and  Supply  Company.  Inc.: 
Seminole,  Oklahoma:  DXE^212.  crude 
oil. 

Moran  Pipe  and  Supply  Company.  Inc.  filed 
an  Application  for  Exception  fyom  the 
provisions  of  10  CFR,  Part  212,~Subpart  D. 
The  exception  request,  if  granted,  would 
result  in  an  extension  of  exception  relief 
previously  granted  and  would  permit  the  firm 
to  sell  a  certain  portion  of  the  crude  oil  which 
it  produces  from  the  Cozar  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceihng  prices.  On  June  22, 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted  with 
respect  to  the  applicants  Cozar  Lease. 
Propane  Gas  end  Appliance  Company:  New 
Brockton.  Alabama:  DEE-1080,  propane. 

The  Propane  Gas  and  Appliance  Company 
Filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93.  The  exception 
request,  if  gran!ed,  would  result  in  the 
issuance  of  an  order  relieving  Propane  of  its 
obligation  to  refund  to  its  customers  certain 
revenues  which  li  obtained  by  charging 
prices  for  propane  in  excess  of  the  maximum 
levels  permitted  by  Section  212.93.  On  June 
19.  1979,  the  Deparfmtnl  of  Energy  issued  a 
Proposed  Decision  end  Order  which 
determined  that  the  exception  request  be 
denied. 

Southland  Oi!  Compcaiy/VGS  Corporation: 
Washing'.on,  DC,  DXE-3449.  crude  oil. 
Southland  Oil  Company/VGS  Corporation 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception,  if  granted,  w  ould 
relieve  Southland  of  its  obligations  to 
purchase  entitlements  beginning  in  the  month 
of  June  1979.  On  Jcp.e  19,  1979  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  tha;  Southland's  monthly 
obligations  to  purchase  entitlements  should 
each  be  reduced  by  5708,195  during  the 
period  June  through  November  1979  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  April  through 
September  1979. 


Eldon  Walker:  Foiianc^  California:  DEE- 
4106.  crude  ail. 

Eldon  Walker  Hied  an  Application  for 
Exception  from  the  pn»isiaQs  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Qdon  Walker  to  sell 
the  crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  at  the  Hutson  1-A 
lease  at  upper  tier  ceiling  prices.  On  June  20, 
1979  the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  thai  the  exception 
request  be  granted.      I 

Warrior  Asphalt  Comfkiny  of  Alabama,  Inc.; 
Washington.  D.C.:DXE-3715,  crude  oil 

Warrior  Asphalt  CoOipany  of  Alabama, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CF|l  211.67  (the 
Entitlements  Program).  "The  exceptioa  if 
granted,  would  relieve  Warrior  of  its 
obligations  to  purchase  entitlements 
beginning  in  the  month  of  June  1979.  On  June 
19, 1979  the  DOE  issued  a  Proposed  Decision 
and  Order  which  detertnined  that  Warrior's 
monthly  obligations  to  purchase  entitlements 
should  each  be  reducej  by  $146,798  during 
the  period  June  through  November  1979  to 
account  for  crude  oil  receipts  and  runs  to 
stills  during  the  period  April  through 
September  1979. 

Young  Refining  Corpoiiition;  Washington.        , 
D.  C:  DXE-3445,  aude  oil. 

Young  Refming  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  exception,  if  granted,  would  relieve 
Young  of  its  obligations  to  purchase 
entitlements  beginning  in  the  month  June 
1979.  On  June  19, 1979  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  Young's  monthly  obligations 
to  purchase  entitlements  should  each  be 
reduced  by  $286,754  during  the  period  June 
through  November  1979  to  account  for  crude 
oil  receipts  and  runs  to  stills  during  the 
period  April  through  September  1979. 

List  Of  Cases  Involving  the  Standby  "^ 

Petroleum  Product  AUocalion  Regulations  for 
Motor  Gasoline  j 

Week  of  June  18  through  June  22,  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  giantpd.  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Order  which  determined  Ihal  the  exception 
requests  be  granted. 

Corner  Pantry  Food  Marls,  Inc.;  DEE-2408: 

Greensboro.  GA. 
'/"  Oil,  Inc.;  DEE-2594.  fkilorodo  Springs. 

Colorado. 
Peter  H.  Clark,  Inc.;  DEE-S927;  Paw  tucket. 

Rl.  I 

Priebe  Bros.  Oil  Compcny;  DEE-2266:  Su 

Joseph.  MS. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regidation  for 
Motor  Gasoline 

Week  of  June  18  through  June  22, 1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  ActivaUon  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decision  and 
Order  which  determined  that  the  exception 
requests  be  denied. 

Bird  Road  Exxon;  DEE-3289;  Miami,  Florida. 
C&C  Garage  and  Towing;  DEE-3362; 

Slaters  ville.  Rl. 
Colony  West  Gulf:  DEE-4579:  Little  Rock. 

Ark. 
George  Adam i an  Texaco;  DEE-5421;  Los 

Angles,  CA. 
J.  D.  Streett  &  Co.;  DEE-3255:  Washington. 

D.C. 
Magnolia  Exxon;  DEE-2861;  Charleston,  SC. 
Pea  Soup  Anderson 's;  DEE-3251;  Buellton, 

CA. 

|FR  Doc.  79-24486  Filed  8-8-79: 8:45  am| 
BILLING  CODE  64S0-01-M 


«,,      Issuance  of  Proposed  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals;  June  25  through  June  29, 
1979 

Notice  is  hereby  given  that  during  the 
period  June  25  through  June  29, 1979  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR  Part  205,  Subpart 
D],  any  person  who  will  be  aggrieved  by" 
the  issuance  of  the  Proposed  Decisitin 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  dale  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 


party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  N.  W.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t,  except 
federal  hohdays. 
Richard  T.  Tedrow. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

August  2, 1979. 

City  of  Long  Beach,  California;  Long  Beach, 

California;  DXE-5820,  crude  oil. 

The  City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  II  Unit  for  the 
benefit  of  the  working  interest  ovvmers  at 
upper  tier  ceiling  prices.  On  June  29, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted  with 
respect  to  the  applicant's  Fault  Block  II  Unit. 
Equipment,  Inc.:  Lafayette.  Louisiana:  DXE- 
4107,  crude  oil. 

Equipment,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  praviously  granted  and 
would  permit  the  firm  to  sell  the  crude  oil 
which  it  produces  from  the  Hayes  No.  1  and 
Hayes  A-1  Wells  for  the  benefit  of  the 
working  interest  owners  at  market  price 
levels.  On  June  29, 1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
appHcant's  Hayes  No.  1  Well  and  Hayes  A-\ 
Well. 

M.  J.  Mitchell:  Dallas.  Texas;  DXE-5534, 
crude  oil. 

M.  J.  Mitchell  filed  an  Application  for 
Exception  from  the  provisjphe  oflO  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  the  crude  oil 
which  it  produces  from  the  Mitchell  Sfate 
Minnelusa  SandUnit  for  the  benefit  of  the 
working  interest  owners  at  market  price 
levels.  On  June  28, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Mitchell  State  Minnelsua  Sand 
Unit. 


list  of  Cases  Involving  die  Standby     I 
Petroleum  I^txluct  Alk>catioa  Regulaions  for 
Motor  GaaoUne 

Week  of  June  25  through  June  29, 1976 

The  following  firms  filed  Applicatia  u  for 
Exception  from  the  provisions  of  Stan  Iby 
Regulation  Activation  Order  No.  1.  T|  e 
exception  requests,  if  granted,  would  i  «sult  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decision  i  and 
Orders  which  determined  that  the  exi  eption 
requests  be  granted. 

Big  K  Oil  Co.;  DEE-2494;  Hattiesburg.  MS. 
Greenwood  Petroleum;  DEE-6718; 

Greenwood.  SC 
Jersey  Crown  Dairy;  DEE-4549;  Mant  ica.  CA. 
Mason  Valley  Petroleum;  DEE-5144; 

Yerington.  NV. 
McDaniel's  Grocery  ft  Meat  Market:  1  lEE- 

5933;  Port  BoUvar.  TX. 
Pine  Grove  Exxon;  DEE-50S1;  Pine  Q  ove. 

CA. 
Town  &  Country  Food  Markets.  Inc^  |)EE- 

2863;  Washington.  D.C 

list  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regul^ons  for 
Motor  Gasolins 

Week  of  June  25  through  June  29, 19?  ' 


Tie 


for 

result  in 

and 
exfception 


The  following  firms  filed  AppUcati4ns 
Exception  imm  the  provisions  of  Stai  dby 
Regulation  Activation  Order  No.  1 
exception  requests,  if  granted,  would 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions 
Orders  which  determined  that  the 
requests  be  denied. 

Deacon's  Comer;  DEE-2278;  Tampa,  f  L. 
Hull  Oil  Company;  DEE-4200;  Washi  igton, 

D.C. 
Ron's  Shell  Service;  DEE-5912;  San 

Francisco.  CA. 
Zarda  Bros.  Dairy,  Inc.;  DEE-5747;  Sl^unee. 

KS. 

PH  Doc.  79-24387  Filed  8-8-79: 8:45  am) 
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Economic  Regulatory  Administi  ation 


Kenneth  H,  White  Co.,  Inc.;  Pro| 
Remedial  Order 


>sed 


Pursuant  to  10  CFR  205.192(c). 
Economic  Regulatory  Administraltion 
(ERA)  of  the  Department  of  Enerf  y 
hereby  gives  notice  oT  a  Propose 
Remedial  Order  which  was  issuaki  to 
Kenneth  H.  White  Co..  Inc.  This 
Proposed  Remedial  Order  charga ; 
White  with  pricing  violations  in  Jie 
amount  of  $447,431.21  in  sales  of^  fuel 
oil  and  residual  fuel  oils  during  tfe  time 
period  November  1, 1973,  througl 
December  31. 1974,  in  the  State 
Michigan. 

A  copy  of  the  Proposed^eme 
Order,  with  confidential  informa 
deleted,  may  be  obtained  from  V\  illiam 
D.  Miller,  Acting  District  Manage  -  of 
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Enforcement  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Offlce  of  Hearings 
and  Appeals.  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kansas  Gty.  Missouri,  on  the  30th 
day  of  July  1979. 
WiUum  D.  Miller. 
Acting  District  Manager.  Central 
Enforcement  District 

[FR  Doc.  79-24Mi  Piled  S-S-TB:  8:4$  un| 
BCUNG  COOE  MSO-OI-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-145;  FRL  1293-5] 

Pesticide  Programs;  Filing  of 
Pesticide/Food/Feed  Additive 
Petitions       ^ 

Pursuant  to  sedtions  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  8F2122.  Monsanto  Co..  800  N.  Lindbergh 
Blvd..  St.  Lows.  MO  63166.  Proposes  that  40 
CFR  180.364  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of  the 
herbicide  glyphosate  [N- 
(pbo9phonoinethyI)glycine]  and  its 
metalKilite  aminomethyi-phosphonic  acid 
resulting  from  the  application  of  the  sodium 
salt  of  glyphosate  in  the  growing  of 
•ugarcane  with  a  tolerance  limitation  of  2.0 
parts  per  million  (ppm)  in  or  on  the  raw 
agricultural  commodity  sugarcane.  The 
proposed  analytical  method  for 
determining  residues  is  by  gas  liquid 
chromatography  using  a  phosphorus- 
specific  flame  photometric  detector. 

FAP  9H5196.  Monsanto  Co.  Proposes  that  21 
CFR  1S3.235  and  561.253  be  amended  by 
permitting  the  combined  residues  of  the 
herbicide  glyphosate  and  its  metabolite 
aminomethyiphosphonic  acid  resulting 
from  appbcation  of  the  sodium  salt  of 
glyphosate  in  the  growing  of  sugarcane 
with  a  tolerance  limitation  of  2.0  ppm  in  or 
on  raw  sugar. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions.  Comments  may  be  submitted. 
and  inquires  directed,  to  Product 
Manager  (PM)  25.  Room  359, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  St.,  SW. 
Washington.  DC  20460.  telephone 
number  202/755/2196.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 


be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  pubhc  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

Dated:  August  3. 1079. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

[FR  Doc  TV-MSOS  Filed  S-»  Tit;  8:45  am| 
BIL1IN6  CODE  iSCO-Ot-H 


FEDERAL  yARITIME  COMMISSION 

[Fact  Finding  Investigation  No.  9] 

Possible  Rebates  and  Similar 
Malpractices  in  the  United  States 
Foreign  Commerce;  Extension  of 
Investigation 

By  Order  of  August  2. 1978.  the 
Federal  Maritime  Commission  extended 
for  a  term  of  one  year  Fact  Finding 
Investigation  No.  9.  This 
nonadjudicatory  proceeding  was 
instituted  by  Order  of  the  Commission 
on  July  9, 1976  (Federal  Register  Vol.  41, 
No.  141.  July  21. 1976),  into  the  practices 
of  rebates,  absorptions,  allowances  in 
excess  of  those  set  forth  in  the  tariff. 
and  any  other  method  of  obtaining  or 
allowing  other  persons  to  obtain 
transporiation  of  property  at  less  than 
the  rates  or  charges  which  would 
otherwise  be  applicable  in  the  United 
States  foreign  commerce. 

Since  its  institution.  Fact  Finding 
Investigation  No.  9  has  been  utilized  as 
an  integral  part  of  the  Commission's 
program  into  rebates  and  other 
malpractices  in  the  foreign  commerce  of 
the  United  States.  While  Fact  Finding 
Investigation  No.  9  was  initially 
extended  for  a  one  year  period,  the 
Commission's  continuing  investigation 
into  these  matters  raises  the  possibility 
that  the  compulsory  processes 
authorized  by  Fad  Finding  Investigation 
No.  9  may  have  to  be  utilized  to  fully 
develop  cases  still  pending  final 
resolution. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  22  and  27  of  the  Shipping 
Act.  1916  (46  U.S.C-  821  and  826)  and 
section  214{a}  of  the  Merchant  Marine 
Act  of  1936  [48  U.3.C.  1124(a)].  Fact 
Finding  Investigation  No.  9  is  extended 
for  one  year  after  publication  of  this 
Order  in  the  Fedeml  Register. 

It  is  further  ordered.  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 


By  the  Coounisaion. 
Francis  C  Humey, 

Secretary. 

(FR  Doc.  79-24482  Filed  6-»-7(t  BrM  anl 
BILUNG  CODE  673IMi1-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Nutrition  Education 
Conference:  Direcltons  for  the  1980'$ 

agency:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notice  presenting  bacleground 
papers  and  inviting  public  conunent  for 
the  HEW  sponsored  "National 
Conference  on  Nutrition  Education: 
Directions  for  the  l980's." 

summary:  This  notice  sets  forth  four 
Task  Force  papers  that  will  be  used  as 
background  documents  for  a 
Department  of  Health,  Education,  and 
Welfare  sponsored  |iational  conference 
on  nutrition  education,  to  be  held  next 
September  27  and  28  in  Bethesda, 
Maryland.  Each  paper  addresses 
recommendations  for  meeting  the 
nutrition  education  deeds  and  desires  of 
various  U.S.  population  groups  during 
the  next  decade:  pregnant  women, 
children,  and  adoleecents;  the  genera] 
pubhc;  low  income  populations  and  the 
elderly;  and  persons  with  diet-related 
diseases. 

Interested  individuals  and 
organizations  are  invited  to  submit 
comments  on  the  recommendations  and 
justification  statements  appearing  in 
each  of  the  four  Task  Force  reports.  The 
respective  chairpersons  on  each  Task 
Force  will  consider  the  comments  as 
they  refine  the  docisnents  during  and 
following  the  September  Conference. 

Please  note  that  these  are  draft 
documents. 

DATES:  The  Assistant  Secretary  for 
Health  invites  comments  on  these 
special  Task  Force  Reports.  The 
comment  period  closes  on  Friday, 
August  31, 1979. 

ADDRESS:  please  seAd  written  comments 
to:  Deputy.  HEW  Nutrition  Coordinator. 
room  708B  Hubert  H.  Humphrey 
building,  200  Independence  Avenue. 
SW.  Washington.  D^C.  20201. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  weekdays  between  die 
hours  of  9  a  on.  and  $  pjn. 

Additional  information  may  be 
obtained  from  Dr.  Lenora  Morajpie. 
Deputy  HEW  Nutrition  Coordinator 
(202-472-5308). 
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Dated:  Aag«Bt  1.  tOTV. 
Julius  B.  tlrhnannil. 

Assistant  Secretary  for  Heakh. 

Report  oa  Task  Force  on  Nutrition 
EducatioD  for  the  Geaeral  Public 

Co-Chairpersoas:  Ms.  Karen  Brown, 
Food  Marketing  Institute:  and  Mr.  Tom 
Cooke,  Manoff  International 

This  is  a  draft  document.  This  paper 
should  not  be  interpreted  as  official 
policy  of  DHEW,  any  other  Federal 
department  or  agency,  or  organizatioiL 

Task  Force  D— the  General  Public 

/.  Summary  and  Recommendations 

A.  Goals.  In  the  coming  decade, 
nutrition  policy  makers  will  be 
challenged  by  new  education  goals  for 
the  general  public.  Long  term  changes  in 
dietary  practices  can  result  in 
substantial  reduction  of  risks  for  chronic 
diseases  prevalent  in  our  country. 
Expert  scientific  groups  in  the  US  and 
abroad  advise  that  the  typical  American 
eating  patterns  can  be  improved  by: 

(1)  Increasing  consumption  of  fruits, 
vegetables  and  grains,  especially  whole 
grains: 

(2)  Cutting  down  consumption  of  fats, 
oils  and  fatty  foods: 

(3)  reducing  consimiption  of  animal 
products  rich  in  cholesterol: 

(4)  Limiting  the  amount  of  highly 
sugared  foods  in  the  diet: 

(5)  Reducing  consumption  of  highly 
salted  foods; 

(6)  Eating  just  enough  calories  to  keep 
body  weight  at  desirable  levels; 

(7)  Limiting  amounts  of  alcoholic 
beverages  in  the  diet. 

In  addition  to  dietary  guidance,  there 
will  be  increasing  concern  among  the 
public  about  food  safety  and  quality  as 
more  fabricated  and  modified  food 
products  are  marketed,  as  different 
packaging  and  preserving  methods  are 
used,  and  new  retailing  methods  are 
employed.  These  topics  merit  more 
attention  in  nutrition  information  plans. 

B.  Methods.  More  effective  techniques 
must  be  used  of  bringing  about  behavior 
change  or  of  merely  offering  new. 
credible  information  to  the  public.  These 
methods  will  draw  upon  a  variety  of 
disciplines  not  usually  associated  with 
traditional  nutrition  education:  social 
psychology,  psychiatry,  anthropology, 
sociology,  economics,  industrial  design, 
architecture,  marketing,  and  advertising. 
The  need  for  new  approaches  to 
nutrition  education  is  based  on  a  better 
understanding  of  the  close  links 
between  our  food  habits  and  our  life- 
styles. Food  choices  are  not  merely  the 
result  of  the  information  each  of  us  has, 
but  they  are  caused  by  a  life  time  of 


social,  cultural  and  economic  influences. 
Changes  will  not  be  made  without  the 
long  term  application  of  carefully 
designed  programs. 

Successful  behavior  change  efforts  of 
the  past  and  on-going  experimental 
programs  suggest  that  careful 
segmentation  of  the  target  group  is 
important  in  designing  relevant 
programs.  Just  as  injunctions  to  vague 
ideals  such  as  "eat  a  balanced  diet"  are 
ineffective  and  irrelevant,  so  are 
programs  aimed  at  the  general  public. 
The  public  apart  from  special  groups 
considered  by  other  task  forces,  is  too 
diverse  to  be  the  subject  of  a  single 
program.  The  specific  segmentation  will 
depend  upon  the  communication  and 
education  task. 

Other  specific  approaches  include  the 
following: 

•  learning  about  self-image,  concepts  of 

well-being,  self-control; 

•  aiming  at  clusters  of  behaviors  related 

to  diet,  exercise,  self-awareness, 
assertiveness: 

•  using  a  wide  variety  of  sites  for 

learning  and  transmitting 
information — not  just  schools, 
clinics,  and  mothers'  clubs,  but 
stores,  the  street,  the  mass  media: 

•  designing  the  programs  to  last  over 

long  periods  of  time — months,  years 
instead  of  the  common  blitz  or 
campaign  approadv 

•  providing  consistent  information  but 

explaining  the  areas  of  uncertainty; 

•  directing  the  program,  not  merely  at 

the  specific  target  individual — 4he 
over-weight  teen  or  the  misinformed 
housewife,  but  at  others  in  their 
lives  who  will  influence  tiieir 
behavior. 
Several  important  ethical-political 
issues  must  be  addressed  if  the 
government  is  going  to  take  nutrition 
behavior  change  more  seriously  in  the 
coming  decade.  For  example,  how  much 
of  the  responsibility  for  dietary 
improvement  should  rest  with  the 
individual  and  how  much  should  be 
engineered  into  the  food  supply,  kitchen 
design,  or  city  planning?  How  certain 
must  be  the  scientific  evidence  before 
dietary  changes  are  recommended  to  the 
public?  How  invasive  in  personal  life- 
style is  it  justifiable  to  be  for  publically 
sponsored  programs? 

//.  Discussion  and  Rationale 

A  Goals.  There  is  evidence  that  long- 
term  changes  in  the  dietary  practices  of 
our  population  can  result  in  substantial 
reduction  of  risks  for  chronic  diseases 
prevedent  in  our  ooimtry.  These  changes 
are  consistent  with  the 
recommendations  of  expert  scientific 


groups  in  many  parts  of  the  world 
including  the  United  States. 

The  dietary  guides  represent  a 
profound  change  in  dietary 
recommendations  for  the  America^ 
public  In  the  past  when  preventicm  of 
deficiency  diseases  required  our    | 
attention,  food  guidance  focused  a  i 
i  eating  enough  of  a  variety  of  foodi  to 
'  assure  that  adequate  levels  of  ess(  ntial 
nutrients  would  be  consumed  by  t  le 
public.  However,  the  long-range  eSects 
of  a  national  diet  abundant  in  protein. 
vitamins,  and  minerals  was  not  ki  own. 
Today,  severe  deficiency  disorden  \  are 
extremely  rare  in  our  country. 
Improvements  in  food  production. 
manufacturing  and  distribution,  aj  well 
as  a  better  informed  public  have 
resulted  in  the  eradication  of  clas(  ical 
malnutrition  in  all  but  a  few  sub-g  roups 
in  our  society.  To  continue  to  advj  se  ttie 
public  to  consume  a  traditional 
abundant  diet  can  contribute  to  o\  'et- 
consumption  of  dietary  componei  ts 
associated  with  our  principal  pub  ic 
health  problems. 

The  rationale  for  food  safety 
education  is  equally  compelling. 
Government  and  private  surveys  a 
recent  years  have  documoited  gn  iwing 
consumer  concern  and  confusion  i  ibout 
food  safety  and  the  nutritional  ad  iquacy 
of  the  present  food  supply.  Many 
consumers  fear  the  harmful  effect  i  from 
the  proliferation  of  in^edients  in 
processed  foods.  Others  are  uncei  tain 
about  the  nutritional  and  other    J 
properties  of  processed  foods  anq  foods 
that  substitute  for  traditional  foods,  such 
as  those  containing  new  sources  <  i 
protein. 

Current  methods  permit  the  reduction 
of  edible  protein  from  cottonseedi  i  and 
the  separation  of  edible  protein  ftim 
whey.  Solvent  extraction  and  texiuizing 
yield  a  variety  of  soy  protein  prooucts. 
Processes  using  enzymes  produce  high- 
fructose  com  syrups  and  other  oo  n 
sweeteners.  Single-cell  oiganismi 
produce  protein  for  a  variety  of 
processing  wastes  ami  other  soun  xs. 
Economically,  processes  could  pr  tduoe 
useful  products  from  wastes  such  as 
fruit  and  vegetable  pulp,  peelings  and 
animal  by-products,  thereby  redui  ang 
food  losses  and  costs. 

More  than  half  of  the  foods  eatt  in 
today  are  processed,  and  more 
processed  foods  are  likely  to  be  u  ted  in 
the  future  as  a  factor  in  maintaining  an 
urban  society.  Advancing  food     ] 
technology  undoubtedly  will  contnue  to 
make  new  foods  and  new  forms  o  '  foods 
available  in  the  marketplace.  Thu  i  in 
the  1980's  and  beyond,  dae  coraplt  xity  of 
the  food  supply  may  continue  to 
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confound  the  public  unless  serious 
educational  efforts  are  made. 

Several  major  areas  of  food  safety 
and  quality  will  merit  attention: 

Traditionally,  education  in  food  safety 
has  related  primarily  to  the  prevention 
of  microbiological  contamination  and, 
because  it  is  the  issue  of  greatest  public 
health  signiHcance,  the  safe  handling  of 
food  in  the  home  and  in  food  service 
establishments  needs  continuing  major 
emphasis.  In  view  of  the  expected 
continuing  shortage  and  the  high  cost  of 
energy,  the  safe  and  efficient  use  of 
energy-conserving  measures  of  food 
handling  in  the  food  system  and  in  the 
consumer's  home  will  probably  be  an 
area  for  increased  emphasis  in  the 
future. 

In  addition,  education  needs  to 
expand  to  encompass  the  issues  about 
food  safety  and  quality  that  have 
developed  in  relation  to  a  more 
sophisticated  food  supply,  such  as  food 
additives  and  the  nutritional  qualities  of 
new  foods.  Evidence  indicates  that 
many  Americans  are  using  food  labeling 
information  to  avoid  what  are  perceived 
as  "harmful  substances"  in  foods,  and 
the  purpose  of  many  fad  diets  is  the 
avoidance  of  certain  substances.  The 
ingredient  list  on  food  labels  presently  is 
of  greater  importance  to  many  people 
than  the  nutritional  laSel.  Hence  a 
priority  is  to  help  the  public  understand 
the  ingredient  information  and  how  to 
use  it  in  a  valid  way  in  making  dietary 
selections. 

New  packaging  techniques  are 
particularly  important  in  the  coming 
decade  as  consumers  are  more  cost  and 
energy  conscious.  Currently  packaging  is 
second  only  to  labor  as  a  contributor  to 
food  costs.  Some  new  methods  promise 
to  reduce  costs,  allow  for  fewer 
preservatives,  and  permits  shorter 
preparation  time. 

New  packaging  materials  may  be 
developed  in  conjunction  with  new 
processing  technology  or  may  be  a  new 
way  of  packaging  a  traditional  product. 
The  oxygen  scavenger  packaging 
process  can  reduce  the  need  for  food 
additives  or  preservatives  by  trapping 
oxygen  and  forming  water  in  the  outer 
layer  of  the  package.  The  retortable 
pouch,  still  in  the  development  stage,  is 
a  multilayer  plastic  laminate  with  a 
middle  layer  of  aluminum  foil,  with  an 
adhesively  bonded  bag  that  will 
withstand  thermoprocessing.  This  pouch 
combines  the  advantages  of  the  metal 
can  and  the  plastic  boil-in-the-bag.  The 
tray  pack  uses  a  metal  tray  in  which 
complete  meals  are  processed, 
transported,  stored,  reheated,  and 
served  from  the  container  itself.  Data  on 


energy  savings  of  these  new  packaging 
technologies  are  being  gathered. 

B.  Characteristics  of  the  Population. 
Nutrition  education  will  be  particularly 
challenging  in  the  next  decade  because 
of  the  changing  characteristics  of  the 
general  public.  Several  important  trends 
are  worth  noting. 

First,  more  and  more  women  are 
entering  the  work  force.  In  1977,  47.4 
percent  of  all  mothers  were  working 
outside  the  home.  Surveys  indicate  that 
something  more  than  economics  is 
motivating  mothers  to  work.  Today's 
Image  of  the  achieving  woman  will 
Include  a  family  and  a  career.  However, 
for  many  women,  employment  is  a 
necessity.  The  number  of  families 
headed  by  women,  with  no  husband 
present,  is  growing  at  4.4  percent 
annually.  Approximately  5.5  million 
children  under  18  years  are  in  homes  of 
this  category. 

As  more  mothers  enter  the  work  force 
less  time  is  spent  in  shopping  and  food 
preparation,  at  a  time  when,  as  the 
previous  section  indicated  the  food 
supply  is  becoming  more  complex  (with 
approximately  50,000  items  listed  in  the 
Universal  Product  Code),  processed,  and 
hard  to  recognize.  Moreover,  consumers 
are  as  likely  to  be  men  as  women, 
children  as  adults,  food  wise  as  well  as 
food  naive. 

A  second  major  trend  is  that 
individualized  eating  has  become  a 
national  pastime.  Working  parents  eat 
lunch  out  of  the  home.  Their  children  fix 
breakfasts  for  themselves,  eat  lunch  out 
and  help  to  get  dinners  on  the  table. 
Dinnertime  for  many  means  "fast 
fooding"  the  family  or  a  go-go  affair  at 
home  between  evening  recreations  and 
completing  workday  chores.  "No  time 
for"  .  .  .  it's  the  theme  repeatedly 
heard  in  relation  to  household  shopping, 
cooking,  and  clean-up. 

Another  significant  trend  is  the 
increase  in  away-frora-home  eating 
which  is  frequently  done  on  an 
individual  basis.  Currently  the  away- 
from-home  eating  industry  is  growing  at 
four  times  the  rate  of  the  retail  food- 
industry.  In  the  fast  food  industry  alone, 
sales  of  $74  billion  in  1975  are  expected 
to  swell  to  $113  billion  by  1980. 

This  trend  away  from  family  meals 
does  just  not  affect  working  adults. 
Today  with  more  employed  mothers, 
children  are  out  of  the  home  at  an 
earlier  age.  As  a  consequence,  children 
eat  many  meals  with  persons  outside 
the  family.  In  1966,  about  27  percent  of 
all  three  to  five  year-olds  were  enrolled 
in  pre-school.  By  1970,  the  figure  rose  to 
37  percent;  it  continues  to  rise  as  more 
mothers  enter  the  labor  force. 


So  it  is  that  today's  children  are  at  an 
earlier  age  exposed  to  many  people  of 
varying  social  strata  and  different  ethnic 
origins.  According  to  behavioral 
scientists,  this  is  significant  because  80 
percent  of  a  child's  personality .  .  . 
attitudes,  motivations,  expectations  .  .  . 
is  formed  before  the  age  of  six  years. 

The  increasing  number  of  single 
person  households  is  the  third  major 
trend.  During  the  1980's  U.S.  Census 
projections  predict  that  the  population 
in  the  age  groups  lB-24,  25-34,  and  65 
years  and  older  will  increase 
measurably  over  preceding  decades. 
Young  adults  are  delaying  marriage  until 
late  in  their  20*8  and  there  are  increasing 
numbers  of  the  elderly  living  alone. 

These  individuals  give  less  attention 
to  their  diet,  are  willing  to  spend  less 
time  cooking,  and  are  likely  to  spend 
more  per  serving  tkan  those  in  larger 
households. 

The  net  result  of  these  factors  is  an 
increase  in  products  that  facilitate 
convenient  individualized  eating  .  .  . 
soup  for  one,  single  serving  canned  and 
frozen  entrees,  delicatessen  fare, 
vending  machine  foods,  fast  food  take- 
out or  eat-in  items,  individually 
packaged  steaks,  and  small-size 
packages  of  fruits  and  vegetables. 

Statistics  supporting  these  trends 
report  that  the  frozen  food  section  grew 
from  a  $1.5  billion  business  in  1956  to 
$6.5  billion  in  1976.  Delecatessens  are 
among  the  four  fastest  growing  sections 
in  the  supermarket  today.  Surveys  show 
that  about  70  percenf  of  all  female 
consumers  today  shop  at  a  deU,  and 
about  half  that  number  shop  there  each 
week. 

C.  Methods.  1.  Building  a  Natural 
Strategy.  The  dietary  guidelines  provide 
general  goals  upon  which  to  develop  a 
national  strategy.  Each  does  not  apply 
with  equal  relevance  to  each  element  of 
the  general  public. 

A  major  emphasis  of  nutrition 
education  should  be  research  into  the 
target  groups'  food  habits,  broader  food 
culture,  media  habits,  and  self- 
perceptions.  Much  of  this  information 
has  been  gathered  by  food  marketers, 
but  is  not  available  to  the  public. 

An  adequate  strategy  will  require 
multi-sectoral  planhing  involving  the 
food  industry,  govarrunent,  press  and 
broadcast  media,  universities,  schools, 
consiuners  and  public  interest  groups. 
The  formulation  of  the  strategy  must  be 
a  conscious  act,  requiring  considerably 
more  effort  and  money  than  has  been 
invested  in  this  conference. 

Before  a  strategy  can  be  formulated 
many  different  valae  issues  must  be 
resolved. 
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First,  it  must  be  wondered  how  much 
reliance  can  be  placed  upon  individual- 
change-focused  educational  programs  as 
opposed  to  environmental 
manipulations  that  require  health 
behaviors  and  take  them  beyond 
individual  control.  As  a  parallel 
banning  cigarette  sales  in  certain 
buildings  probably  is  a  better  way  of 
reducing  smoldng  in  those  areas  than 
educating  people  not  to  smoke;  and 
limiting  gasoline  sales  may  be  a  better 
way  of  ensuring  slow  driving  than 
merely  posting  SS-mph  speed  limits  and 
occasionally  prosecuting  violators.  Once 
it  is  decided  that  the  expenditure  of 
resources  for  education  is  justified — and 
in  a  free  society  one  can  strongly  argue 
that  the  first  approach  must  always  be 
appeal  to  the  individual — a  number  of 
secondary  value  questions  arise:  For 
example:  How  strongly  must 
recommended  changes  be  based  upon 
research  leading  to  relatively 
unchallenged  conclusions:  How  invasive 
in  personal  life-style  is  it  justifiable  for 
publicly  sponsored  programs  to  be?  To 
what  extent  must  cultural  values  of 
learners  by  respected  even  though  they 
may  conflict  with  the  principles  that  lie 
at  the  base  of  the  health-behavior- 
promotion  programs?  To  what  extent  is 
it  justifiable  to  ask  learners  to  modify 
thoughts  and  feelings,  social 
interactions,  and  related  contributors  to 
the  urge  to  overeat  in  programs  aimed  at 
promoting  obesity  control. 

The  answers  to  these  questions  can 
only  be  found  through  discussion  among 
health  behavior  professionals  and 
representatives  of  the  consumers  and 
service  communities.  It  is  strongly  urged 
that  one  of  the  outputs  of  this 
conference  will  be  the  stimulation  of  just 
such  a  dialogue. 

2.  Segmentation  of  the  Target  Group. 
Segmentation  permits  the  design  of 
programs:  selection  of  specific 
objectives,  instructional  methods,  media 
selection,  appeals,  etc.  to  suit  the 
characteristics  of  each  segmenL 
However  market  segments  are  not  rigid 
divisions  and  the  characteristics  of  each 
segment  changes  continually. 

The  following  list  of  socio- 
demographic  segments  is  one  taxonomy. 

Parents  of  children  birth  to  18  months 
Parents  of  children  19  months  to  4  years 
Parents  of  children  5  to  15  years  old 
Children,  kindergarten  to  16  years  of  age 
Parents  of  teenager's  still  living  at  home 
Teenagers 
Pregnant  teenagers 
Single  young  adults,  male  and  female. 

who  are  in  college  or  living  on  their 

own  for  the  first  time 
Pregnant  women  20  years  and  older 


Adults  25  to  65 
Adults  65  and  over 

Male  and  female  working  single  heads 
of  household  with  children 

Another  set  of  categories  might  be 
organized  around  the  extent  to  which 
individuals  understood  and  cared  about 
the  relationship  between  diet  and 
health.  On  one  extreme  of  this  set  of 
market  segments  would  be  the  food 
faddists  and  on  the  other,  the  middle  of 
the  road,  well  informed  home  maker. 
Another  segment  might  be  those  who 
tend  toward  moderate  to  heavy 
exercise. 

Socio-demographic  segments  may  also 
be  sub-divided  by  ethnic  groups:  Black, 
Spanish,  Asian,  Caucasian,  and  Middle 
Eastern. 

3.  Education  and  Communication 
Methods.  We  should  be  challenged  by 
the  immense  task  of  nutrition  education 
in  the  next  decade  and  somewhat 
humbled  in  our  expectations  since  bttle 
seems  to  have  been  accomplished  in  the 
preceding  decades  of  effort 

When  the  Task  Force  considers 
general  dietary  changes,  it  is  not 
suggesting  fewer  steaks,  or  more 
vegetables  and  whole  grain  bread.  It  is 
asking  people  to  change  how  they  Uve 
and  to  take  risks  with  their  personal  self 
esteem  and  aspirations,  parenting 
mores,  leisure  habits  and  peer  status. 
It's  asking  people  to  tamper  with  an 
important  source  of  relaxation  and 
pleasure.  These  changes  are  pervasive 
for  famiUes — for  the  country,  they  are 
nothing  short  of  societal  or  cultural 
change.  Attempts  to  influence  the 
general  public's  dietary  practices  will 
fall  short  of  their  mark  if  they  do  not 
take  into  account  the  relationship 
between  our  eating  habits  and  every 
other  aspect  of  our  life.       ^ 

Dietary  change  is  not  independent  of. 
but  allied  with,  transitions  in  our  living 
styles.  The  subject  of  change  itself,  its 
natiire,  rate,  and  extent  may  be  a 
relevant  initial  charge  of  this  group.  The 
Task  Force'sj:harge  may  be  aided  by  an 
examination  of  commonalities  in  the 
overall  interplay  of  many  events 
characterizing  each  past  societal 
problem  and  subsequent  change.  Getting 
a  "feel"  for  what  is  required  to 
orchestrate  a  prolonged  nutrition 
education  program  may  be  a  more 
important  task  than  considering  the 
validity  and  effectiveness  of  the 
components  of  a  nutrition  education 
program.  The  challenge  is  more 
management,  motivation  and 
maintenance,  than  a  search  for  powerful 
and  key  components. 

In  one  essay  a  Task  Force  member 
discussed  approaches  to  changing  eating 


}ach 


For 


habits  for  weight  control  Since 
one  of  the  most  difficult  behavic 
issues,  yet  one  about  which  more  adults 
are  concerned,  the  insights  from  th^ 
experience  will  help  us  with 
imderstanding  how  to  approach 
nutrition  educatkw  in  general. 

"Several  important  choices  conf^nt 
those  interested  in  developing  pr 
aimed  at  both  preventing  and  oont 
overweight.  The  first  and  most  crit 
choice  must  be  made  between  usii 
direct  versus  an  indirect  prograr 
approach.  By  analogy,  a  direct  a( 
to  the  problem  of  depression  involves 
the  giving  of  antidepressants  intended  to 
elevate  mood,  while  an  indirect 
approach  would  offer  training  in 
assertive  restructuring  of  the 
individual's  environment  so  as  to 
eliminate  depression-eliciting  cues 
obesity  a  direct  approach  would  ptovide 
much  more  broad-spectrum  trainiiK  in 
behavioral  self-management,  whit^i 
should  be  coupled  with  some  community 
and/or  environmental  changes  tha  t 
would  facilitate  a  life-style  change  Over 
the  two  decades  of  research  on  clii  lical 
applications  of  these  strategies  se^  ms  to 
indicate  that  while  direct  methoda  may 
lead  to  more  immediate  successes, 
maintainable  changes  seem  to  dep  end 
upon  the  successful  application  of 
indirect  methods.  By  extension  fro  n 
these  clinical  studies,  it  can  be  stn  tngly 
argued  that  indirect  methods  folloi  ved 
by  application  of  direct  techniquei 
would  seem  to  present  the  best 
opportunity  for  effective  preveativ  s 
efforts." 

The  direct  versus  the  indirect  ch  sice 
determines  the  general  thrust  of  tfa  s 
program;  the  next  choice  relates  tc  the 
scope  of  the  program  that  is  offerei  L 
Direct  nutrition  education  program  s 
could  be  as  narrow  as  offering  onl;  r 
recommendations  for  specific  men  is  or 
as  broad  as  providing  d'aining  in  tl  le 
principles  of  good  nutrition  or  disoissing 
the  origin  of  food  and  tlie  role  of  food  in 
the  maintenance  of  healthful  iivin& 
Education  programs  taking  an  indj  "ect 
approach  can  be  viewed  as  points  along 
a  similar  continuum:  At  the  more  a  arrow 
end  of  the  continuum  is  training  lii  tited 
to  building  better  eating  patterns  [ 
improving  habits  of  food  intake  i 
management  of  food  availability  J 
living,  work,  and  play  environment 
the  broader  end  of  tMs  continuum  | 
programs  tiiat  help  learners  to 
understand  the  sources  and  inflae 
their  philosophies  and  values  of  I 
their  concepts  of  self  and  heal  A.  i 
role  of  these  notions  as  arbiters  of  i 
own  fate,  and  to  develop  skills  notjjust 
in  nutritional  planning  but  in  far- 
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reaching  aspects  of  their  daily  healtk- 
related  behaviors." 

Less  research  evidence  is  relevaat  to 
this  choice  than  to  that  between  direct 
and  indirect  approaches.  Such  data  as 
do  exist,  however,  suggest  that  the 
broad-spectrum  approach  may  be  more 
effective  for  two  important  reasons: 
First,  the  learner  may  be  more  wilUng  to 
take  initial  action  in  some  areas  than  in 
others,  and  offering  alternatives  is  often 
helpful  in  inducing  learners  to  begin 
participating  in  health-behavior- 
promoting  programs.  For  example, 
chronic  overeaters  may  be  more  willing 
to  embark  on  a  stress-managment 
program  aimed  at  reducing  their  urge  to 
eat  or  on  physical  activity  programs 
aimed  at  increasing  caloric  utilization 
than  to  attempt  programs  that 
inunediately  impose  reduction  in  food 
intake.  Indeed,  it  is  often  the  case  that 
those  who  are  put  off  by  eating  focus  are 
lost  to  weight  control  programs,  while 
those  who  begin  on  related  programs 
are  strong  potential  candidates  for  later 
participation  in  eating-management 
programs.  Second,  currently  available 
data  support  the  notion  that  individuals 
who  change  several  behaviors 
concurrently  may  be  more  successful 
than  those  who  concentrate  upon  a 
single  behavior,  because  they  are  more 
attentive  to  opportunities  for  behavior 
change  in  general  and  because  success 
in  one  area  often  helps  to  reinforce 
efforts  made  in  related  areas.  Therefore, 
the  broad-spectrum  approach  is  more 
likely  to  tap  into  the  learner's 
willingness  to  change  and  is  better 
adapted  to  meeting  the  challenge  of 
providing  the  reinforcement  needed  to 
maintain  participation  in  the  program." 

Consistent  with  the  indirect,  broad- 
spectrum  programming  thus  far 
recommended  are  a  series  of  operational 
choices.  The  location  of  the  programs 
may  affect  compHance  with  their 
recommedations:  programs  offered  at 
schools  or  in  clinics  are  less  likely  to 
generalize  than  those  offered  in  the 
home  or  at  nonclinical  sites  in  the 
community.  Teaching  will  be  most 
effective  if  it  is  offered  in  varied  settings 
despite  the  added  cost  and 
inconvenience  of  decentralization  of  the 
programs.  Teaching  that  is  continuous 
over  time  is  more  likely  to  be  effective 
than  a  "one-shot"  approach  for  at  least 
two  reasons:  First,  the  goal  of  the 
program  contemplated  by  this 
conference  is  long-term  change  in 
behaviors  that  have  been  acquired 
throughout  the  life  experience  of  the 
learners,  whether  of  three,  thirty,  or 


seventy-three  years'  duration.  It  is 
unrealistic  to  expect  to  change  these 
patterns  with  a  tingle  effort,  just  as  it  is 
unwise  to  think  there  is  one  universal 
"critical"  time  at  which  the  information 
is  relevant  and  the  individual  ready  to 
receive  it.  The  interruption  of  daily 
habits  of  even  short  duration  often 
requires  repeated  inputs,  and 
individuals  are  leady  to  receive  and  to 
utilize  these  inputs  at  varied  times  in 
their  lives.  Moreover,  as  life 
conHgurations  change  for  individuals, 
so,  too,  do  their  needs  for  speciflc  health 
behavior  programs.  Therefore,  repetition 
of  these  programs  throughout  the 
developmental  cycle  from  early 
childhood  to  old  age  offers  an 
opportunity  to  vary  content  and 
presentation  in  a  manner  that  increases 
the  Hkelihood  that  the  message  will  be    , 
understood  and  utilized.  For  example,  if 
the  core  message  is  the  wisdom  of 
prudently  planning  diet,  several  stages 
of  development-related  adaptations  can 
be  visualized:  Young  children  who  are 
learning  to  categorize  life  experience 
generally  may  be  most  receptive  to  the 
"basic  four"  approach;  adolescents  who 
are  struggling  with  autonomy  might 
respond  most  favorably  to  training  in 
making  decisions  independently  of  the 
urging  of  food  packagers  and  marketers; 
the  prevalence  of  obesity  becomes  more 
marked  among  men  who  reach  their 
early  208,  probably  due  to  a  change  in 
the  level  of  their  physical  acitivity,  so 
this  group  may  respond  best  to  (and 
need  most]  instigations  to  sustain 
activity  levels;  ^vhile  many  women  are 
interested  in  nurturing  their  young 
children  during  their  twenties  and  early 
thirties  and  therefore  may  respond  most 
favorably  to  a  "nutrition  fact"  approach, 
their  obesity  is  most  likely  to  escalate 
during  the  period  of  their  middle  thirties 
when  they,  too,  may  respond  most 
favorably  to  an  exercise  and/or 
youthful-appearance-sustaining 
approach.  Thus  repetition  of  the 
program  permits  utilization  of  a  stronger 
pedagogical  approach  while  also 
affording  the  change  to  utilize  the 
principles  of  social  marketing  in 
adapting  programs  to  the  needs  and 
interests  of  the  learner." 

Beyond  timing,  it  is  also  important  to 
consider  the  targets  of  nutrition 
programs  aimed  at  combating  obesity.  In 
general,  programs  aimed  simply  at 
individuals  cannot  be  expected  to  pay 
rich  dividends.  There  is  mounting 
evidence  to  support  the  views  that 
eating  and  activity  patterns  are  well 
predicted  by  those  of  parents,  siblings. 
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and  peers;  that  such  patems  of  married 
adults  are  well  predicted  by  those  of 
their  mates;  and  that  cultural, 
inetitutional,  and  imall-group  influences 
leave  a  heavy  stamp  upon  the  health 
behaviors  of  those  exposed  to  their 
influence.  Therefdre,  nutrition  education 
programs  aimed  at  controlling  obesity 
should  be  conceived  as  coordinated 
efforts  to  deliver  relevant  aspects  of 
instigations  to  change  behavior  by  all  of 
those  whose  influence  is  likely  to  affect 
the  individual's  choices.  These  multiple 
inputs  might  be  delivered  to  the  child  in 
the  context  of  his  or  her  family,  to 
couples,  to  naturally  occurring  social 
groups,  to  religious  organizations  that 
seek  to  influence  the  health  behaviors  of 
their  members,  aitd  obviously  to  all 
levels  of  work  organizations.  Finally,  it 
is  also  critically  important  to  offer 
education  to  community  planners  whose 
decisions  profuoundly  affect  the 
provision  of  stress-minimizing  versus 
stress-inducing  environments, 
environrfients  that  faciHtate  or  impede 
physical  activity,  and  environments  that 
discourage  rather  than  encourage 
problem  eating  by  planfull  consideration 
of  the  location  of  food  availability. 
Without  including  this  group  as  a  target 
of  educational  efforts,  Uttle  success  can 
be  expected  from  the  more  individual- 
focused  activities." 

"The  format  of  the  programs  will  also 
bear  significantly  upon  their 
effectiveness  in  promoting  the  control  of 
behaviors  that  result  in  obesity. 
Programs  that  involve  active 
participation  by  learners  are  often  more 
effective  than  those  in  which  learners 
are  passive  recipients  of  new 
information.  A  few  reports  of  successful 
programs  aimed  at  weight  control 
appear  to  include  roles  for  clients  in 
which  each  servQs  as  a  mentor  for 
others:  PromotioB  of  active  learner 
participation  by  involving  learners  as 
teachers  of  others  therefore  offers  the 
potential  of  greater  program 
effectiveness  in  health  behavior- 
promoting  programs." 

4.  Evaluation.  No  essay  or  report  on 
nutrition  education  is  complete  without 
a  reference  to  evaluation.  One  of  the 
Task  Force  members  addressed  this 
issue  in  a  thought  provoking  statement. 

"New  and  socially  pertinent 
evaluation  technologies  such  as  cost 
effectiveness  and  cost  benefit  analyses 
are  viewed  with  the  reverence  usually 
reserved  for  godheads  and  sports 
celebrities.  We  are  led  to  believe  that 
we  will  heedlessly  waste  our  resources 
if  we  do  not  incorporate  complicated 
£md  expensive  evaluation  strategies — 


given  an  increasing  number  of  societal 
needs  and  decreasing  societal  resources 

,to  meet  these  nefids.  One  hears  much 
talk  about  their  relevance  to  nutrition 
education." 

"The  underlying  rationale  for  their  use 
is  relatively  simple:  identify  the 
procedure  to  change  dietary  patterns 
and  assess  cost  in  relation  to  yield. 
Compare  to  other  means,  costs  and 
yields  and.  then  make  a  decision.  These 
procedures  only  are  valid  if  the 
conditions  and  requirements  for  their 
appropriate  application  are  present.  If 
these  criteria  are  applied  to  the  area  of 
nutrition  change,  the  utiUty  of 
sophisticated  evaluation  models 
diminishes  rapidly.  First,  it  has  always 
been  difficult,  if  not  impossible,  to 
acceptably  quantify  behavioral 
interventions.  Second,  even  if  it  were 
possible  to  quantify  interventions,  no 

,  empirical  data  on  outcome  or 
effectiveness  exists  for  any  change 
techniques  because  we  have  no  previous 
record  of  successful  use.  We  don't  know 
how  long  any  given  intervention  should 
take — 1,  3,  5, 10,  or  20  years?  Third,  it  is 
unrealistic  to  consider  comparing 
alternative  approaches.  Nutrition 
change  will  take  everything  we  have  for 
the  longest  possible  time  we  can  afford 
it — and  it  still  will  not  be  enough." 

"In  such  circumstances,  there  is  no 
common,  nor  economic  sense  in  dividing 
our  limited  resources  to  tackle  nutrition 
change.  Any  comparisons  generated 

,  would  be  superficial,  and  contradict 
empirical  experience  regarding  the 
enormity  of  the  undertaking  required  to 
make  headway.  At  best,  we  will  be  able 
to  take  one  broad,  sustained 
comprehensive  crack  at  it.  We  do  not 
know  what,  where,  how  much,  nor  how 
long  to  do  it.  These  are  not  the  optimum 
conditions  the  designers  of  such 
sophisticated  evaluation  techniques  had 
in  mind.  They  require  quantifiable,  finite 
and  valid  events  and  a  problem 
conceptually  consonant  with  their 
capabilities.  As  with  all  technologies, 
relevance  depends  upon  their  intelligent 
use,  sometimes  intelligent  non-use." 

Successful  nutrition  education 
programs  will  depend  upon  accurate, 
defensible  message;  the  identification  of 
appropriate  population  segments  at 
which  the  message  is  to  be  targeted; 
realistic  attitudes  regarding  what 
actually  can  be  accomplished  within 
certain  time  frames;  the  enthusiatic 
cooperation  of  industry,  consumers, 
government  and  academia;  and,  perhaps 
most  importantly,  our  ability  to  motivate 
changes  in  dietary  behavior  on  the  part 
of  the  public. 
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Abstract  Report  of  Task  Force  on 
Nutrition.Education  for  Pregnant 
Women,  Children  and  Adolescents 

In  order  to  promote  and  maintain  the 
-  health  of  pregnant  women,  infants  and 
children,  today's  nutrition  education 
messages  and  their  methods  of  delivery 
must  be  substantially  changed.  The 
following  recommendations  made  by  the 
task  force  grow  out  of  the  group's 
perception  both  of  current  problems 
with  existing  programs  as  well  as  the 
emerging  needs  of  the  1980's: 

1.  Nutrition  education  needs  a  new 
orientation,  both  for  the  message  as 
well  as  its  delivery: 

[a]  Message — Nutritionists  and  others 
who  design  nutrition  education  must 
define  and  continually  update  a  base  of 
nutrition  information  upon  which  to 
build  their  programs.  The  message  must 
grow  out  of  a  recognition  of  nutrition's 
role  in  total  health  and  lifestyle  and 
must  reflect  the  need  for  individual  and 
social  responsibility  in  carrying  out  this 
role. 

(b)  Delivery — Nutrition  education 
should  promote  attitudinal  and 
behavioral  change  rather  than  merely 
disseminate  information.  It  should  "get 
people  to  want  to  know"  about  nutrition. 

2.  Nutrition  messages  must  be 
consistent,  clear,  useful  and  matched 
with  the  information  desires  and 
specific  developmental  characteristics 
as  well  as  the  cultural,  social  and  ethnic 
orientations  of  the  target  groups. 

3.  All  nutrition  education  curricula  for 
preschool  through  secondary  school 
must  be  redesigned  and  refocused 
around  the  target  group 's  level  of 
understanding.  Curricula  users  must  be 
trained  in  their  use,  and  the  use  of 
related  materials.  Evaluation 
mechanisms  must  be  built  into  curricula 
and  the  results  used  to  improve  future 
programs. 

4.  Nutrition  education  should  be 
organized  around  specific  objectives 
that: 

— maintain  an  overall  structure  and 
sequence  that  demonstrates  a  logical 
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progression  of  subject  matter  aSid 
learning  experience; 

— allow  for  individual  differencesHn 
learning  styles  as  well  as  physiological 
needs; 

— emphasize  the  role  of  nutrition  fi 
achieving  maximum  health  and 
prevention  of  health  disorders; 

— promote  learning  that  is  practiq^ 
and  directly  useful; 

— emphasize  self-involvement  in 
learning; 

— enhance  sensory-motor 
developmental  skills; 

— take  into  consideration  differen  t 
cultural  or  ethnic  orientations  and 
hfestyles; 

(d]  Mass  media  programmers  should 
be  informed  about  the  important 
relationship  of  nutrition  to  health.  T^ey 
should  be  encouraged  to  develop 
programs  to  support  general  nutrition 
education  efforts  and  know  where 
obtain  technical  assistance  in  nutriiion. 

6.  New  ways  to  reach  out  and  pre  vide 
nutrition  education  in  different  sett  hgs 
should  be  explored. 

7.  The  mass  media  should  be  useti 
more  effectively  to  improve  the  imc  ge  of 
nutrition  and  to  initiate  large-scale 
change  in  attitudes  about  healthy 
eating. 

8.  More  adequate  monitoring  oftffe 
quality  and  safety  of  our  foods, 
especially  those  used  by  pregnant  ind 
lactating  women  and  children,  shoi  Id 
take  place. 

9.  Evaluation  of  nutrition  education 
should  receive  more  emphasis. 

10.  Research  in  nutrition  education 
must  continue. 

Report  Task  Force  on  Nutrition 
Education  for  Pregnant  Women, 
Children  and  Adolescents 

Introduction 

For  pregnant  women,  lactating 
mothers,  infants  and  children  throiKh 
adolescence,  adequate  nutrition  is  vital 
for  attaining  growth,  promoting       | 
development  and  maintaining  maximal 
health  and  well-being  at  a  particula  rly 
important  time  of  hfe. 

Projected  trends  support  the 
continuing  nutrition  needs  of  these 
target  group. 

Because  of  the  "baby  boom"  following 
World  War  11,  the  female  populatio  i  in 
prime  childbearing  age,  which  has 
increased  rapidly  since  1970,  will 
continue  to  increase  from  48  milliod  to 
between  55-57  million  women  by  11  90. 
As  a  result,  births  for  the  1980'8  woild 
be  above  the  current  level  of  nearlj^S.Z 
million  and  could  easily  reach  4  milion. 

Between  1976  and  1990,  the  follow  ing 
changes  are  expected  among  the  cli  Id 
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population:  lh«  1-4  year-olds  are 
expected  to  increase  from  12.3  million  to 
•omewhere  between  13-19  million;  the 
B-13  yearoUi  may  decrease  horn  32.9 
million  to  about  29  million  or,  depending 
on  fertility  rates,  could  escalate  to 
nearly  38  million:  while  the  14-17  year- 
olds  will  experience  a  significant 
decrease  bom  16.8  million  to  between 
12-13  million. 

In  addition,  women  appear  to  be 
having  their  first  babies  at  a  later  age; 
birth  rates  for  teenagers,  15-17  years  of 
age,  are  decreasing;  and  more  women 
are  receiving  prenatal  care  earlier  in 
pregnancy.  Although  infant  mortality 
rates  have  declined,  there  are  still 
significant  differences  among  racial 
groups,  e.g.,  the  proportion  of  low-birth- 
weight  infants  bom  to  black  women  is 
nearly  twice  as  high  as  the  proportion 
bom  to  white  women.  Low-birth-weight 
babies  have  higher  mortality  rates  and 
are  more  likely  to  suffer  from 
handicapping  conditions.  There  is  ample 
evidence  that  higher  weight  gain  was 
related  to  higher  birth  weight.  Dental 
problems  still  affect  large  numbers  of 
children,  as  does  obesity  and  other 
nutrition-related  problems,  such  as  iron- 
deficiency  anemia. 

Nutrition  Education  Today  (The 
Experts '  Perspective) 

Within  the  target  groups  considered 
here,  there  is  much  activity  in  nutrition 
education,  most  of  it  geared  to  low- 
income  persons  served  in  public 
programs.  Evidence  that  it  is  effective  in 
influencing  behavior  is  limited.  This  task 
force  identified  these  major  reasons: 

— There  is  no  comprehensive 
philosophy  or  approach  shared  by  those 
who  plan  and  implement  nutrition 
education  programs,  nor  is  there 
agreement  on  the  message. 
Responsibility  for  nutrition  education  is 
scattered  throughout  a  number  of 
Government  and  voluntary  agencies,  as 
well  as  the  private  sector.  The  results  of 
this  piecemeal  philosophy  and  approach 
are  conflicting  and  competing  messages, 
overlap  and  duplication  among 
programs,  creating  confusion  and 
apathy. 

The  "message"  often  is  not  tailored  to 
the  information  needs  felt  by  the  target 
group.  Too  often  nutrition  specialists  are 
more  concerned  about  what  they  want 
people  to  know  and  too  little  concerned 
with  what  people  are  intellectually  able 
and  motivationally  ready  to  leam.  For 
example,  adolescents  are  interested  in 
health  primarily  for  self-indulgent 
reasons — for  them  the  benefits  of 
nutrition  must  be  tangible  and 
immediate  to  the  greatest  extent 
possible,  e.g.,  don't  talk  about  delayed 


gratiHcation,  but  tell  what  you  can  offer 
now. 

Unless  the  potential  recipient  can  see 
how  the  information  is  useful  to  her  or 
him,  it  is  not  useftil  at  all.  More 
recognition  of  the  diversity  of  ways  in 
which  food  and  eating  is  used  in  a  given 
society  is  important. 

Delivery  of  the  message  often  doesn't 
"take."  Poorly  designed  curricula  and 
nutrition  education  materials  are  not 
always  geared  to  children's 
developmental  levels  and  needs. 
Teachers  and  other  providers  are  not 
adequately  trained  to  convey  nutrition 
information  effectively;  further,  it  may 
be  unrealistic  to  depend  totally  on 
teachers  to  do  so.  Heavy  reliance  on 
print  media  ignores  the  greater  effects  of 
visual,  especially  mass  media.  Perceived 
experts  such  as  doctors  and  nurses  are 
ill  prepared.  However,  recent  trends 
such  as  the  following  are  encouraging 
(a)  more  attention  being  given  to 
nutrition  in  medical  school  curricula,  (b) 
focus  on  nutrition  in  continuing 
education  programs  developed  by 
professional  organi2ations  such  as 
American  College  of  Obstetricians  and 
Gynecologists  (ACOG),  American 
Academy  of  Pediatrics  (AAP),  and 
voluntary  agencies  such  as  March  of 
Dimes  (MOD).  Role  models  and  learning 
enforcers  such  as  parents  and 
caretakers  either  don't  see  nutrition 
education  as  part  of  their  jobs  or  are  not 
knowledgeable  enough  to  reinforce  what 
their  charges  have  learned  elsewhere. 
Consideration  needs  to  be  given  to 
attaching  a  value  to  nutrition  education 
rather  than  treating  it  as  a  give-away;  to 
providing  more  specific  information  on  a 
local  or  regional  basis;  with  attention  to 
"reach  and  frequency"  (how  manji      ' 
people  reached,  how  often);  and  tomore 
effective  use  of  mass  media  to  initiate 
large  scale  change  in  eating  habits. 

Nutrition  education  has  not  kept  place 
with  changes  in  food  technology  and 
changing  attitudes  toward  our  food 
system,  as  well  as  such  factors  as  the 
escalating  number  of  working  women, 
increase  in  group  care  of  children  and 
the  increase  in  meals  eaten  away  from 
home,  etc.  The  fact  that  nutrition 
education  has  become  somewhat 
standardized  to  a  food-grouping  system 
has  meant  that  contributions  of  cultural/ 
regional  food  often  become  obscure.  A 
traditional  approach  to  healthly  eating, 
traditionally  delivered,  does  not  meet 
contemporary  needs.  Efforts  should  be 
made  to  present  nutrition  as  a  part  of 
popular  hfestyle  and  culture  and  to 
create  a  public  demand  for  nutrition 
information. 

Aspects  of  each  of  these  complex 
difficulties  apply  to  all  the  target  groups: 


Prenatal  natritiot  education  is 
focused  almost  exdusively  on  clients 
enrolled  in  public  programs;  although  in 
recent  years,  obstetricians  and  their 
professional  organizations  have  given 
more  emphasis  to  nutrition  as  an 
important  component  of  maternity  care. 
Varying  in  intensity  and 
comprehensiveness,  nutrition  education 
is  offered  in  various  public  and  private 
settings  by  a  diversity  of  providers  with 
vaiying  backgrounds  in  nutrition. 
Evaluation  is  sporadic  and  inconsistent, 
thus  unproductive  nutrition  education 
may  continue  to  be  offered.  Client 
perception  of  nutrition  education  as  an 
important  part  of  supplemental  food 
programs  is  limited.  More  diought  needs 
to  be  given  to  impnoving  one-to-one 
nutrition  counseling,  more  izmovative 
use  of  the  home  evironment,  e-g., 
telephone  followup,  mass  media. 
community  aides,  ftc^  and  inxneased 
client  involvement; 

The  unique  needs  of  pregnant 
adolescents,  both  in  terms  of  the 
nutrition  message  >8  well  as  its  deUvery, 
need  special  consideration. 

Nutrition  education  for  infants  and 
preschool  children  also  focuses  on  low- 
income  groups  and  tends  to  omit  middle 
and  upper  income  persons.  The  need  for 
training  of  nutrition  education  providers, 
especially  d§y  care  personnel,  is  a 
critical  problem.  Many  who  offer 
nutrition  information  for  child 
caretakers  use  invalid  sources  and 
perpetuate  misinformation.  Training 
efforts  for  these  teachers  and  caretakers 
have  been  inadequate  and.  in  some 
cases,  ineffective.  Much  nutrition 
education  does  not  recognize  the 
developmental  level  of  the  population  to 
be  served." 

While  nutrition  education  programs 
for  school-age  youth  have  become  more 
comprehensive  and  systematic,  several 
major  flaws  persist:  the  programs  do  not 
consider  the  changing  nature  of  our  food 
supply;  curricula  are  not  comprehensive 
or  individualized,  larely  evaluated  and 
frequently  do  not  Qonsider  and  support 
overall  educationaj  goals.  Less 
knowledge  about  nutrients  and  more 
about  developing  healthy  lifestyles 
would  be  closer  to  the  information 
needs  of  this  group. 

The  task  force  concluded  that,  in 
order  to  meet  the  contemporary  needs  of 
the  target  groups  considered,  today's 
nutrition  education  messages  and  their 
methods  of  delivery  must  be 
substantially  changed.  The  following 
recommendations  made  by  the  task 
force  grow  out  of  the  group's  perception 
both  of  current  problems  with  exising 
programs  as  well  as  the  emerging  needs 
of  the  1980's. 
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Recommendations 

1.  Nutrition  education  needs  a  new 
orientation,  both  for  the  message  as 
well  as  its  delivery:  (a)  Message — 
Nutritionists  and  others  who  design 
nutrition  education  must  define  and 
continuously  update  a  base  of  nutrition 
information  upon  which  to  build  their 
programs. 

The  message  must  grow  out  of  a 
recognition  of  nutrition's  role  in  total 
health  and  hfestyle  and  must  reflect  the 
need  for  an  individual  social 
responsibility  in  carrying  out  this  role. 

(b)  Delivery — Nutrition  education 
should  promote  attitudineil  and 
behavioral  change  rather  than  merely 
disseminate  information.  It  should  get 
people  to  want  to  know  "about 
nutrition." 

The  lack  of  a  comprehensive 
philosophy  of  nutrition  education  and 
agreement  of  the  message  is  responsible 
for  much  of  the  confusion  and 
duplication  that  plague  today's 
programs.  Nutritionists  must  agree  on 
some  basics,  and  at  least  agree  to 
disagree  on  lesser  points. 

Any  emerging  philosophy  of  nutrition 
education  must  take  into  account  the 
changing  role  of  food  in  our  society  as 
well  as  the  effect  food  has  on  health. 
Food  and  eating  are  ethnic  and  social 
forces  as  well  as  economic  and  political 
ones  and,  as  such,  serv^  many  purposes 
in  a  society.  Nutrition  concerns  the 
critical  linkage  between  food  and  health 
and  well-being.  Nutrition  touches  young 
women  and  children  everywhere — at 
home,  in  their  schools,  their 
communities,  and  their  world,  and 
influences  the  present  generation  as 
well  as  future  generations.  Recognizing 
the  complex  multifactorial  role  of 
nutrition  is  a  first  step  toward  providing 
the  kind  of  relevant  nutrition  education 
that  promotes  behavioral  change. 

2.  Nutrition  messages  must  be 
consistent,  clear,  useful,  and  matched 
with  the  information  desires  and  special 
developmental  characteristics  as  well 
OS  the  cultural,  social,  and  ethnic 
orientations  of  the  target  groups.  Priority 
should  be  given  to  providing 
nutritionally  important  information  that 
is  wanted  by  the  target  group. 
Information  with  no  practical  relevance 
the  recipient  can  see  will  not  be 
assimilated  and  may  even  discourage  or 
annoy  the  recipient.  Ideally,  this 
approach  of  matching  message  to  felt 
need  would  provide  actual,  fairly 
immediate  benefits  to  recipients  and 
their  families.  These  positive 
experiences  with  nutrition  education 
would  then  ensure  continuing  interest  in 
the  issue  of  good  nutrition. 


Pregnancy 

Because  pregnant  women  generally 
seek  information  about  their  changing 
bodies  and  their  unbom  children, 
pregnancy  is  considered  a  particularly 
important  "teachable  moment," 

The  prospective  mother,  especially 
during  her  first  pregnancy,  is  for 
example,  receptive  to  information  about 
optimizing  her  diet,  breastfeeding, 
weaning,  and  the  diet  of  her  expected 
baby. 

Nutrition  education  for  the  pregnant 
women  should  include  discussion  of  the 
physiological  changes  expected  in 
pregnancy,  including  the  desirability  of 
a  weight  gain  of  22-27  pounds,  the  extra 
nutritional  needs  of  mother  and  fetus 
and  how  to  obtain  them  respecting 
socio-economic  and  cultural  differences; 
the  importance  of  avoiding  fad  diets, 
reducing  diets,  alcohol,  non-prescription 
drugs;  and  anticipatory  guidance 
relative  to  breastfeeding,  etc. 

A  counseling  format,  which  can  be 
adapted  to  the  women's  specific  needs, 
.works  best. 

Once  again,  pregnant  adolescents 

squire  a  special  approach.  They  may  be 
les^  interested  in  their  babies  than  in 
theic  own  appear^ice  and  body  image, 
for  exSTnple.  It  is  important  to  ascertain 
their  speoial  needs  and  attitudes  first 
before  begiruijng  nutrition  counseling. 

Lactating  Mothers 

The  consideration  of  breastfeeding 
provides  another  "teachable  moment" 
when  nutrition  education  can  be 
maximized.  Prospective  nursing  mothers 
need  to  know  about  the  process  and 
course  of  lactation,  its  many  advantages 
and  possible  problems,  in  order  to  make 
an  informed  choice  about  whether  or  not 
to  nurse  their  babies.  They  need  to  be 
informed  about  the  effect  of  the  mother's 
diet  on  milk  supply,  kinds  and  amounts 
of  foods  and  nutritional  supplements 
needed  to  support  lactation,  nursing 
procedures,  non-nutritional  factors 
affecting  breastfeeding,  e.g.,  rest,  stress, 
drugs,  etc. 

Women  who  may  choose,  or  already 
have  chosen,  to  nurse  also  should 
receive  need  support  from  care 
providers,  family,  and  friends,  and 
guidance  a'bout  sources  of  accurate 
information  on  nursing. 

Again,  it  is  essential  to  want  to  know 
the  desires  of  the  recipient.  She  may  not 
want  to  nurse  because  she  had  to  work 
or  go  to  school  or  her  mother  didn't. 
While  nutrition  information  should 
emphasize  the  health  advantages  of 
nursing,  it  also  should  introduce  and 
explain  bottle-feeding  as  an  alternative 


in  a  way  that  will  not  engender  any  guilt 
and  will  optimize  bottle-feeding. 

Infants 

The  same  careful  balance  betwe(  a 
information  that  is  both  needed  an( 
desired  applies  to  mothers  of  infant  i  as 
well,  and  on  the  same  subject — 
breastfeeding — as  well  as  other  asp  ects 
of  infant  feeding. 

While  breastfeeding  is  the  metho^  of 
nutritional  preference,  care  provide  rs 
working  with  new  mothers  must 
recognize  the  limitations  of  individt  lal 
situations.  A  nursing  mother  needs 
support  from  the  hospital  staff,  her 
family,  her  community,  periiaps  hei 
employer.  In  today's  world,  these 
supports  are  not  consistently  there, 
perhaps  through  apathy  or  ignorance. 

Infancy's  "teachable  moment"  c(|mes 
from  the  mother  or  infant  caretakers 
interest  and  concern  in  the  growth  i 
development  of  his  or  her  child, 
principles  of  growth  and  developr 
can  be  successfully  related  to  nut 
concepts  and  the  process  of  feedii 
Actual  growth  of  the  infant  can  itsi 
serve  as  a  valuable  and  powerful  t(  lol  in 
demonstrating  the  effects  of  nutritii  »nal 
care.  Nutrition  educators  do  not  mi  ke 
enough  use  of  this  connection.  Nub  ition 
educators  also  must  recognize  the 
significant  role  of  cultural  and  fam( 
background  in  the  caretaker's  role  i 
food  provider. 

Child  caretakers  need  to  underst 
the  nutritional  needs  of  infants  an(|  how 
to  meet  them  within  their  cultural, 
social,  and  economic  environment;  to 
recognize  individual  differences 
between  infants  and  influence  on 
feeding;  to  be  alert  to  signs  of 
inappropriate  feeding  or  signs  whi(  h 
signal  need  for  intervention;  to  ] 
appreciate  the  extra-nutritional  rol«  of 
food  and  feeding  in  both  cognitive  and 
social-emotional  development,  anq  to 
know  where  to  obtain  accurate 
information. 

Preschool 

Many  of  the  points  discussed  un(  er 
infant  feeding  also  apply  to  pre-scl^ol 
children.  ' 

It  is  helpful  for  nutrition  educators  to 
know  that  parents  and  caretakers  ( f 
infants  and  pre-school  children  ma  r  be 
more  interested  in  nutrition  than  pi  rents 
of  older  children.  By  working  with  this 
interest — preparing  parents  early  f(  r 
their  roles  as  nutrition  educators — 
positive  lifelong  habits  can  be  built 

In  their  early  years,  children  shot  Id 
begin  to  develop  a  concept  of  food  ind 
eating  as  part  of  family  and  commu  [lity 
life.  They  may  be  assisting  with  foe  d 
purchasing,  preparation,  and  clean*  up. 
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Through  their  family  and  community, 
they  also  should  begin  to  perceive  food 
as  a  symbol  of  history,  ethnicity,  politics 
and  culture.  Learning  experiences  of 
young  children  shape  food  habits  and 
attitudes  towards  food  for  years  to 
come. 

School-oge 

School-age  children  should  begin  to 
relate  food  to  health  in  terms  of  Uieir 
own  growth  and  development.  Learning 
about  food — where  it  comes  from,  its 
physical  attributes,  how  we  use  it,  its 
relationship  to  culture — is  a  first  step 
toward  understanding  how  food 
contributes  to  total  body  needs.  As  is 
true  for  the  preschool  child,  school-age 
children  should  also  have  some 
responsibility  for  contributing  to  food 
purchasing,  preparation,  service,  and 
cleanup. 

Adolescents 

In  order  to  connect  with  the 
adolescents'  absorption  with  body  and 
self,  nutrition  education  must  be 
continually  incorporated  into  human 
biological  and  life  icycle  studies.  Unless 
it  can  be  linked  to  teenagers'  concerns 
with  self-developmen<r  nutrition 
education  will  fall  on  deaf  ears. 

Nutrition  education  should  meet  the 
practical,  everyday  needs  of  youngsters 
in  terms  of  weight  loss  and  gain,  obesity, 
exercise,  fitness,  alcohol  and  drugs. 
More  abstract,  precise  information  can 
be  tied  into  personal  needs,  body 
functions,  and  appearance. 

In  addition  to  the  link  of  their  physical 
well-being,  teenagers  should  see, 
through  nutrition  education,  a  growing 
awareness  of  the  world  around  them; 
how  food  relates  to  the  community 
politically,  economically  and  energy- 
wise.  Through  a  broader  sense  of 
community,  adolescents  should  also 
learn  how  to  get  help  in  the 
community — how  to  fill  specific  needs 
relating  to  food  resources,  such  as 
applying  for  foodstamps. 

3.  AH  nutrition  education  curricula  for 
preschool  through  secondary  school 
must  be  redesigned  and  r&focused 
omund  the  target  group 's  level  of 
understanding.  Curricula  users  must  be 
trained  in  their  use,  and  the  use  of 
related  materials.  Evaluation 
mechanisms  must  be  built  into  curriaula 
and  the  results  used  to  improve  future 
programs.  Multiple  problems  with 
existing  auricula  include:  the  lack  of 
dearly  stated  educational  objectives, 
lack  of  comprehension,  lack  of 
^  capability  for  individualizing,  confusion 
of  content  with  performance, 
misinfbrmation,  and  contradicting 
infonnation.  Comprehensive  nutrition 


education  programs  should  be  provided 
for  children  and  youth  at  all  age  levels. 
Rather  than  content  defined  almost 
solely  by  nutrition  experts  who  view 
nutrition  as  a  dfecipline  first,  nutrition 
education  progmms  should  be  based  on 
the  specific  developmental 
characteristiGS  af  each  target  group  and 
should  build  gradually  on  children's 
understanding  df  food  and  health.  A 
sequence  in  nutrition  education  that 
demonstrates  4fogical  progression  of 
subject  matter  and  learning  experience 
is  important. 

A  brief  comparison  of  the 
developmental  characteristics  of  pre- 
school and  school-age  children 
demonstrates  the  importance  of  gearing 
curricula  to  level  of  understanding. 

Preschool 


neat 


Nutrition  education  within  this  age 
group  should  take  place  around  sensory- 
motor  skills,  for  example:  pre-school 
children  can  actually  prepare  and  serve 
food.  They  can  enjoy  stories  and  songs 
about  food.  They  can  feel  and  taste 
foods  and  reco^ize  and  sort  colors  and 
shapes.  Since  children  do  much 
spontaneous  classification,  foods  offer 
good  possibilities  for  sharpening  this 
skiU. 

Nutrition  education  for  pre-schoolers 
also  must  address  the  physical 
surroundings  and  emotional  climate  of 
mealtimes  and  feeding  situations.  These 
children  are  very  imitative,  so  factors 
other  than  food  must  be  considered  in 
their  nutritional  education. 

School-age 

In  contrast,  school-age  children  are 
developmentalljr  ready  for  more  focus 
on  body  growth' and  development.  They 
can  understand  nutrition  as  a  part  of 
social  studies,  tkat  could  include,  for 
example,  studies  of  community  food 
ways,  regional  ecology,  and  family  food 
history  through  several  generations. 
Reading,  science,  and  math  offer  further 
opportunities  for  the  study  of  food 
including  food  vocabulary,  weighing, 
and  measuring. 

Adolescents      \ 

At  a  teenage  level,  it  is  even  more 
important  that  nutrition  be  taught  across 
disciplines  to  reinforce  learning  and  to 
help  students  get  a  more  realistic  view 
of  nutrition  as  an  integral  part  of  all 
aspects  of  hfe.  Adolescents  can  handle 
more  abstract  and  precise  information 
related  to  personal  needs,  body 
functioning,  etc. 

4.  Nutrition  education  programs 
should  be  organized  around  specific 
objectives  thaU 


— maintain  an  overall  strueture  and 

sequence  that  demonstrates  a  logical 

progression  of  subject  matter  and 

learning  experience; 
— allow  for  individual  differences  in 

learning  styles  fts  well  as 

physiological  needs  and  biochemical 

make-up; 
— emphasize  the  tole  of  nutrition  in 

achieving  maximum  health  and 

prevenffon^afiiealth  disorders; 
— are  practical  and  directly  useful; 
— emphasise  self-involvement  in 

learning; 
— enhancing  sensory  and  motor 

developmental  skills; 
— take  into  consideration  different 

cultural  or  ethnic  orientations  and 

lifestyles; 
— are  integrated  into  the  aims  of  general 

education  and  (an  thereby  be  related 

to  other  curricija; 
— consider  the  learning  environment  in 

which  the  program  is  conducted; 
^-demonstrate  the  critical  linkage 

between  food  and  energy,  both  in 

relationship  to  personal  diet  and  in 

the  context  of  the  world  food  supply 

and  ecology; 
;  — include  the  use  of  all  resources  of  the 

agencies  currently  involved  in 

nutrition  education. 

Support  should  be  provided  for 
developing  a  wide  variety  of  materials 
required  for  training  programs  on  all 
levels.  These  matnrials  shoidd  be 
developmentally  orgamzed  and  geared 
to  the  population  served.  They  should  be 
pretested.  Trainers  should  be  taught 
how  to  use  them. 

5.  The  nutrition  education  role  must 
be  recognized  and  all  education 
providers — experts  and  nonexperts — 
must  be  better  trained.  To  date,  much  of 
the  emphasis  in  nutrition  education  has 
been  on  the  recipient.  It  is  imperative  to 
critically  evaluate  providers  of  nutrition 
education  and  to  determine  whether  or 
not  the  counselor/ educator  is  equipped 
to  be  an  effectivej"agent  of  change."  To 
this  end:  | 

(a)  The  teachin|  role  of  parents  and 
caretakers,  who  serve  as  role  models. 
structure  children^ s  environment  and 
can  mediate  and  reinforce  what  children 
have  learned  elsewhere. 

(b)  Paraprofessionals  involved  in 
nutrition  leamingiexperiences,  such  as 
food  service  work^s  for  children  and 
hospital  aides  for  lactating  mothers. 
should  receive  training  in  nutrition 
education. 

(c)  Perceived  experts,  such  as  health 
care,  education  aaud  otfaw  professionals, 
should  receive  training  ia  the  science  of 
nutrition  health,  audits  application  to 
life-style  and  heaUu 
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(d)  Mass  media  programmers  should 
be  informed  about  the  important 
relationship  of  nutrition  to  health.  They 
should  be  encouraged  to  develop 
programs  to  support  general  nutrition 
education  efforts  and  know  where  to 
obtain  good  technical  assistance  in 
nutrition. 

A  wide  range  of  persons  from  many 
walks  of  life,  because  they  interact  with 
children  around  food  and  health,  are  in 
a  position  to  act  as  nutrition  educators 
or  reinforcers  of  nutrition  education 
received  elsewhere.  Sound,  practical 
educational  programs  should  be 
developed  and  implemented  for  these 
persons,  including: 

— parents  and  prospective  parents.  They 
serve  as  role  models,  structure 
children's  physical  environment  and 
mediate  what  children  have  learned  in 
other  places. 
— teachers  and  day  care  personnel. 
They  are  important  purveyors  of 
educational  mformation  and  can 
reinforce  nutrition  education  that 
takes  place  at  home  and  elsewhere. 
— health  care  professionals,  including 
physicians,  psychiatrists,  dentists, 
nurses  and  other  public  health 
workers.  Usually  perceived  as  the 
most  credible  authorities,  these  health 
personnel  often  ar^  the  least 
knowledgeable  and  effective  in 
transmitting  meaningful  nutrition 
advice.  Those  who  advise  won)en 
during  pregnancy  should  be  alert  to 
and  better  informed  about  women  of 
high  nutritional  risks — how  to 
identify,  diagnose  and  manage  them. 
Efforts  to  work  with  lead  professional 
organizations  in  medicine,  nursing, 
dentistry,  etc.,  should  be  increased 
relative  to  nutrition  education. 
— food  service  personnel.  Their 

interaction  with  children  during  meal 
time  affects  the  children's  attitude 
toward  the  meal. 
— paraprofessionals  related  to  all  of  the 

above. 
— any  others  who  are  in  a  position  to 
influence  children. 
6.  Ways  to  reach  out  and  provide 
nutrition  education  in  different  settings 
should  be  explored.  Training  of  parents 
and  caretakers  should  take  place  in  both 
formal  and  informal  settings,  including 
day  care  centers,  Lamaze  classes, 
doctors'  waiting  rooms,  beauty  salons, 
laundromats,  church  events  and  other 
creative  outlets.  More  attention  needs  to 
be  given  to  innovative  use  of  the  work 
place  for  parent  education,  with  support 
from  both  labor  and  management.  Very 
little  use  is  currently  being  made  of 
these  places  where  parents  and 
caretakers  spend  a  great  deal  of  time. 
The  dimate  of  an  informal  setting  may 


facilitate  a  more  receptive  attitude 
toward  nutrition  education  and  offer  the 
reinforcement  of  peers. 

7.  The  mass  media  should  be  used 
more  effectively  to  improve  the  image  of 
nutrition  and  initiate  large-scale  change 
in  attitudes  about  healthy  eating.  Our 
society  as  a  whole  appears  to  be  in  need 
of  a  general  restructuring  of  its  dietary 
practices.  Federal  nutrition  education 
programs,  no  matter  how  effective,  are 
not  likely  to  alter  the  eating  patterns  of 
a  society.  Any  alteration  in  eating  habits 
imphes  a  substantial  alteration  in  some 
of  our  most  basic  cultural  and  social 
values — indeed,  a  redefinition  of 
lifestyle.  Mass  change  requires  a 
massive  effort.  A  change  in  attitude 
could  pave  the  way  for  more  effective 
use  of  specific  programs  aimed  at 
specific  target  groups.  Various  media 
organizations  (PBS,  CTV,  BCTV,  etc.) 
should  be  encouraged  to  develop 
programs  to  support  general  nutrition 
education  efforts. 

8.  More  adequate  monitoring  of  the 
quality  and  safety  of  our  foods, 
especially  those  used  by  pregnant  and 
lactating  women  and  children,  should 
take  place.  It  is  important  to  know  about 
and  inform  each  target  group,  or  the 
caretakers  involved  with  each  group, 
about  the  risks  and  benefits  of  food 
additives  and  contaminants  present  in 
various  foods  so  they  can  make 
informed  decisions  about  their  diets. 
Industry  should  make  a  positive 
contribution  to  this  monitoring  effort. 

Consideration  also  should  be  given  to 
the  development  of  a  mechanism, 
including  consumers  as  well  as 
representatives  of  many  other 
disciplines,  which  could  examine 
various  fad  diets  and  nutrition 
"movements"  and  formulate  advice  and 
recommendations  to  guide  customers. 

9.  Evaluation  of  nutrition  education 
should  receive  more  emphasis. 
Evaluation  of  nutrition  education 
programs  should  be  used  to  refine  and 
upgrade  as  well^s  to  assess  their 
effectiveness.  Support  should  be 
provided  to  develop  appropriate 
evaluation  methodologies  for  both  these 
formative  and  summative  evaluations. 
Evaluators  should  be  trained  in  these 
methodologies. 

10.  Research  in  nutrition  education 
must  continue.  Nutrition  education  is 
complicated  by  the  fact  that  there  is 
much  which  is  still  unknown  about 
nutrients  in  food  and  the 
interrelationship  with  each  other  and 
with  body  processes.  Nutrition 
education  must  necessarily  raise 
questions  even  as  it  attempts  to  answer 
them. 


Research  is  needed  to  determine  the 
characteristics  of  target  populate  ons  so 
that  curriculum  materials  can  b< 
developed  to  "fit"  them.  Of  spec  al 
importance  is  assessing  develop  mental 
levels  of  young  children  so  that  he 
nutrition  education  program  wil  be 
maximally  effective  (i.e.,  how  fa  ad, 
nutrition  and  their  relation  to  he  alth  is 
understood  so  starting  points  an  d 
sequencing  can  be  determined). 

Report  of  Task  Force  on  Nutriti<  n 
Education  for  Low  Income  Popu  ations 
and  the  Elderly 

Co-Chairpersons:  fudy  Brun.  Ph,  D.. 
National  Dairy  Council;  and  Ka  'e 
Clancy.  Ph.D.,  Federal  Trade 

Commission. 

This  is  a  draft  document.  This  paper 
should  not  be  interpreted  as  official 
policy  of  DHEW,  any  other  Federal 
department  or  agency,  or  organ!  zation. 

Task  Force  III — Low  Income  an  1  Elderly 
Populations 

Recommendation  1:  There  mn  st  be  a 
national  commitment  to  job  anc  income 
supplements  to  insure  a  level  of  income 
that  allows  for  the  purchase  of  ( r 
nutritionally  adequate  diet  for  c  II 
Americans.  In  conjunction  with  this, 
there' should  be  an  active  contii  uol 
nutrition  education  program  for*  the 
entire  population. 

One  of  the  primary  goals  of 
government  is  to  promote  an  op  imum 
nutritional  status  for  the  popula  ion.  In 
order  to  achieve  this  objective  a  two- 
pronged  approach  is  necessary.  First, 
sufficient  income  must  be  availj  ble  to 
purchase  a  nutritious  diet.  Secoi  id,  this 
must  be  complemented  by  nutri  ion 
education  programs.  An  emphai  is  on 
both  an  optimum  level  of  incomi  t  and 
nutrition  education  is  necessary  because 
the  nutrition  problems  of  low-in  :ome 
people  are  only  sometimes  relat  ;d  to 
lack  of  knowledge,  and  the  nutii  lion 
problems  of  middle  and  high  inc  ome 
people  are  not  prevented  by  moi  ley. 
Although  nutrition  education  cai  i  at 
times  be  helpful  in  assisting  con  sumers 
to  use  food  resources  effectivelj ,  many 
nutrition  problems  are  direcdy  t  ;lated  to 
insufficient  food  in  the  househo]  i. 
Unfortunately,  the  level  of  bene  its  now 
in  the  Food  Stamp  Program  bas<  d  on  the 
Thrifty  Food  Plan  is  too  low  to  a  low  the 
purchase  of  a  nutritionally  adeqi  late  diet 
even  though,  as  other  studies  ha  /e 
shown,  low  income  households  loake  a 
more  efficient  use  of  their  food  c  oUars 
than  do  households  in  higher  inqome 
categories.  It  is  apparent  that  evfen  the 
most  effective  nutrition  educatia  n 
program  cannot  be  used  as  a  sui  rogate 
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for  food  dollars  and  that,  unless  this 
situation  is  remedied,  nutrition 
education  will  prove  ineffective. 

Recommendation  2:  A  new  national 
nutrition  education  program  must  be 
established  and  a  wide  variety  of 
possible  funding  sources  for  this 
program  must  be  explored.  The  nutrition 
education  components  of  the  federal 
feeding  programs  should  be  integrated 
into  this  broader  based  effort,  with 
funding  for  these  programs  kept  distinct 
from  funding  for  any  food  assistance 
programs. 

Nutrition  problems  are  not  restricted 
to  individuals  in  low-income  settings. 
For  example,  existing  survey  data 
indicate  that  common  nutrition-related 
problems  such  as  obesity,  anemia  and 
hypertension  are  found  at  some  level  in 
all  income  groups.  Yet  past  nutrition 
education  programs  have  been  aimed 
primarily  at  the  low-income  consumer. 
A  broader-based  approach  needs  to  be 
taken  in  order  for  the  government 
(federal,  State,  and  local)  to  be  effective 
in  addressing  the  nutrition  needs  of  the 
entire  population  and  funding  should  be 
provided  to  begin  this  task. 

This  national  nutrition  education 
program  might  be  implemented  in  a 
variety  of  ways.  The  funding  and 
coordination  of  the  program  could  be 
undertaken  primarily  by  the  federal 
government.  Alternatively,  funding 
could  emanate  from  the  federal 
government,  as  well  as  public 
organizations  at  the  State,  city  and 
community  levels,  private  foundations, 
non-profit  corporations,  health  care 
organizations  and  others. 

The  nutrition  education  component  of 
the  federal  feeding  programs  should  be 
one  aspect  of  this  nationwide  project. 
Funding  for  nutrition  education  in  these 
settings,  if  not  separate  from  food 
assistance  funds,  will  continue  to 
encounter  the  problem  of  the  past  where 
nutrition  education  was  mandated  but 
funded  inadequately  to  insure  a 
cohesive  program. 

Recommendation  3:  Specific 
provisions  must  be  made  to  direct 
nutrition  education  activities  to 
nutritionally  vulnerable  individuals 
who,  because  of  unique  circumstances, 
require  nutrition  education  on  special 
topics  and  with  special  approaches. 

Althou^  we  believe  that  nutrition 
education  is  necessary  for  all  segments 
of  the  American  population,  we  also 
believe  that  specific  nutrition  education 
funds  should  be  allocated  to  activities 
with  low-income  groups  and  the  elderly. 
Furthe^  within  this  group  programs 
should  be  speciHcally  targeted  for  high 
risk,  nutritionally  vulnerable 
individuals. 


No  matter  who  you  are.  how  old  you 
are  or  how  much  money  you  have,  many 
factors  affect  what  you  decide  to  eat. 
Money,  food  accessability. 
transportation,  literacy,  family 
structures  and  traditions  are  only  some 
of  the  elements  that  must  be  taken  into 
account  in  the  design  and 
implementation  of  effective  nutrition 
education  programs.  These  factors  are 
somewhat  similar  for  all  groups  and 
must  be  addressed  in  the  design  of  any 
program,  but  we  emphasize  strongly  the 
need  for  a  special  approach  to  the  poor 
and  the  elderly.  The  poor,  given 
society's  economic  structure  and  the 
adverse  marketplace  conditions  to 
which  they  are  often  subjected,  are  at 
greater  risk  of  nutritional  deprivation, 
illness  and  a  general  lack  of  well-being 
than  is  the  general  population.  It  is 
particularly  important  to  focus  on  the 
needs  of  the  elderly  because  this 
population  historically  is  too  often 
forgotten,  because  nutrition  educators 
are  less  sensitive  to  their  needs,  and 
because  the  society  as  a  whole  places 
little  value  on  old  age. 

Recommendation  4:  Nutrition 
education  activities  must  be  developed 
in  collaboration  with  the  low-income 
and  elderly  consumer  audience  so  as  to 
reflect  needs  and  interests  as  perceived 
by  the  community. 

Nutrition  education  programs  have 
been  criticized  for  being  ineffective,  not 
only  in  terms  of  approach  but  of  content. 
In  other  words,  programs  have  sent  "the 
wrong  message  to  the  wrong  audience 
using  the  wrong  medium."  Rather  than 
proceeding  with  die  notion  that  there  is 
a  definite  body  ^knowledge  that  a 
person  "needs,"  rfutrition  educators 
should  be  sensitiva  to  the  needs  of 
consumers  who  con\prise  the  target 
audience,  work  to  understand  what  they 
want  to  know,  and  initiate  programs  on 
that  basis.  All  aspects Vjf  program 
planning,  including  consent,  should  be 
client-oriented,  raflectirig  the  needs  of 
the  community.  In  essence,  nutrition 
education  efforts  should  be  a  sharing  of 
problems,  information  and  resources 
between  client  and  educator  because, 
without  "grassroots"  planning,  programs 
will  fail. 

Recommendation  5:  Nutrition 
education  for  low  income  and  elderly 
populations,  as  well  as  the  general 
public,  must  be  conducted  from  a 
holistic,  multi-disciplinary  perspective 
to  include  consumerism,  food 
management  and  preparation,  and 
human  relations.  The  changing  lifestyles 
and  food  consumption  patterns  of  the 
American  public  must  be  recognized  in 
developing  programs  which  are 


integrated  with  theie  related  home 
economics  skills.     I 

Knowledge  of  nutrition  principles  is 
the  foundation  for  any  nutrition 
education  program.  However,  the  ability 
and  motivation  to  use  these  principles  to 
improve  food  choice  behaviors  depends 
upon  more  than  basic  knowledge.  One~ 
must  also  be  able  to  select,  buy  and 
prepare  the  foods  which  provide  the 
necessary  nutrition  and  serve  them  in  a 
setting  which  encourages  their 
consumption.  It  is  perhaps  because 
many  nutrition  education  programs  fail 
to  focus  on  this  holistic,  multi- 
disciplinary  perspective  that  we  fmd  so 
few  indications  of  programs  that  lead  to 
behavior  and  diet-related  health 
improvements  in  the  research  literature. 
This  concept  of  integration  has 
important  implications  for  what  is 
taught  in  nutrition  education,  where  it  is 
taught,  and  by  whocn. 

Recommendation  6:  Evaluation  of 
nutrition  education  programs  for  low 
income  and  elderly  populations  must 
receive  improved  attention  at  local, 
state  and  federal  levels.  Priority 
concerns  for  improvement  must  be: 

a.  Research  to  develop  methodologies. 

b.  Evaluation  designs  which  focus  on 
the  appropriate  goals  and  objectives. 

c.  Evaluation  deaigns  which  focus  on 
both  the  continuou$  study  of  the 
educational  process  and  the  educational 
product. 

d.  Programs  for  upgrading  the 
evaluation  skills  of  nutrition  educators 
and  program  administrators. 

e.  Recognition  in  program  planning 
and  execution  of  evaluation  as  a 
necessary  component  needing  time  and 
funding. 

f.  Understanding  of  the  political 
aspects  of  evaluation  of  nutrition 
education  programs. 

Research  related  to  evaluation  of 
nutrition  education  is  in  its  infancy.  This 
is  primarily  due  to  the  developing  nature 
of  educational  evaluation  and  the 
complex  nature  of  the  outcomes  of 
nutrition  edcuation  programs.  While 
administrators  are  constantly  asked  to 
be  accountable — to  document  the  ^ 

effectiveness  of  thair  programs — there 
are  few  methodolo|ies  available  for 
making  this  accountability  effort  a  vaild 
one.  At  the  present  time,  therefore, 
inappropriate  evaluation  approaches  are 
often  used. 

Further  comphcating  the  issue  of 
appropriate  methodologies  is  the  lack  of 
consensus  concerning  what  kinds  of 
program  outcomes  are  desired. 
Knowledge,  behavior,  and  physiological 
criteria  are  all  contenders;  each  requires 
a  unique  set  of  evaluative 
methodologies.  Lack  of  consensus  and 
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of  knowledge  in  nutrition  science  and  in 
the  relation  of  nutrition  to  health  also 
complicates  the  estabUshment  of 
agreement  on  desired  educational 
outcomes. 

Many  evaluations  focus  on  factors  of 
client  changes  and  cost  of  programs. 
However,  if  we  are  to  improve  our 
knowledge  of  effective  methods  or 
processes  for  nutrition  education,  we 
must  design  the  program  evaluations  to 
include  study  of  these  methods  and 
processes. 

Ideally,  the  evaluation  process  would 
be  apolitical  but  usually  this  is  not 
possible.  Therefore,  the  political  and 
related  social  aspects  of  evaluation  must 
be  identified  because  they  need  to  be 
reflected  in  evaluation  designs  and 
communicated  to  all  involved.  Failure  to 
face  these  realities  leads  to 
misunderstandings  and  apprenhensions 
which  hinder  the  quality,  and  therefore 
the  validity,  of  the  evaluation  process. 

Recommendation  7:  Nutrition 
education  for  low  income  and  elderly 
populations  must  be  included  as  a 
component  of  health  care  programs.  The 
cost  of  these  services  needs  to  be 
reimbursable  by  Medicaid,  Medicare 
and  private  health  insurances  and/or 
deductible  from  gross  income  for 
income  tax  purposes. 

Nutrition  and  diet  are  important 
aspects  of  preventive  and  curative 
health  care.  Some  programs  now  include 
nutrition  educatin  and  therapy; 
however,  those  persons  providing  the 
services  are  often  not  well-prepared 
either  in  nutritional  science  or  in 
education  and  psychology.  Increased 
inclusion  of  the  nutrition  education 
component  conducted  by  well-prepared 
nutrition  educators  can  lead  to  better 
health  of  the  clients  of  the  programs 
and,  in  come  cases,  lower  medical  bills. 
Unless  these  nutrition  education 
services  are  respected  as  an  insurable 
and  deductible  component  of  health 
care  their  integration  into  the  overall 
program  will  not  occur  to  the  extent  that 
is  needed  for  effective  contribution  to 
good  health.  This  approach  is  also 
needed  to  provide  momenttun  to  the 
process  of  upgrading  the  knowledge  and 
skills  of  the  professionals  providing  the 
nutrition  education  services. 

Recommendation  8:  Mass  media  must 
be  incorporated  into  many  of  the 
nutrition  education  programs  designed 
for  low  income  and  elderly  populations. 
This  incorporation  must  reflect  the 
cultural  and  physical  environment  of 
the  audience  trying  to  be  reached  by  a 
particular  program,  and  the  ways  in 
which  the  target  populations  use 
television,  radio,  and  print  media. 


In  the  past,  nutrition  educators  have 
relied  primarily  on  printed  materials, 
small  group  lectures,  discussions  and 
individual  counseling.  However,  any 
message  is  most  effectively 
communicated  when  reinforced  by 
several  modes  of  communication.  Older 
people  and  people  with  limited  incomes 
are  specially  likely  to  seek  out 
electronic  media — television  and 
radio — as  a  common  mode  of 
communication  for  their  information  and 
entertainment.  Because  of  this  and  the 
persuasive  and  effective  influence  of  the 
mass  media,  one  carmot  adequately 
design  and  implement  nutrition 
education  programs  for  these  target 
groups  without  their  use. 

Recommendation  9:  Nutrition 
educators  who  work  with  low  income 
and  elderly  populations  must  be 
prepared  in  the  principles  of: 

a.  Community  development. 

b.  Program  development  (content  and 
methodologies)  and  use  to  promote 
behavior  change  of  learners. 

c.  Nutrition  and  its  related 
sociological  and  physiological  aspects. 

d.  Evaluation  to  determine  program 
effectiveness. 

e.  Mass  communications. 
Many  past  community  nutrition 

education  programs  have  been 
conducted  by  nutritionists  not  prepared 
in  education,  educators  not  prepared  in 
nutrition,  or  other  health  professionals 
not  prepared  in  either  nutrition  or 
education.  These  programs  have  often 
tended  to  present  nutrition  facts  and 
information  without  consideration  for 
the  needs,  characteristics  and  learning 
styles  of  the  clients  receiving  the 
information. 

Providing  information  is  only  one 
aspect  of  and  educational  program. 
Professionals  prepared  in  a  combination 
of  the  physical  sciences — nutrition — and 
the  social  sciences — education — will  be 
best  able  to  teach  in  programs  that  are 
truly  educative  in  nature. 

Most  programs  in  nutrition  education 
for  low  income  and  elderly  populations 
occur  in  the  community  outside  of  a 
formal  educational  institution.  There  is  a 
growing  body  of  knowledge  related  to 
community  diagnosis  and  development. 
This  knowledge,  developed  as  part  of  a 
nutrition  educator's  classroom 
education  and  furiher  expanded  through 
supervised  field  experiences,  is 
necessary  to  the  development  of 
effective  community  nutrition  education 
programs. 


Report  of  Task  Force  oo  Nutril 
Education  for  Persons  With  Diet 
Diseases 


tlated 


Co-Chairpersons:  Kristen  McNuk,  Ph.D. 
National  Nutrition  Consortium;  wid 
Louis  Steinberg,  Ed.D.,  DHEW-Health 
Resources  Administration. 

This  is  a  draft  document.  This  )aper 
should  not  be  interpreted  as  offi(  ial 
policy  of  DHEW,  any  other  Fede  "al 
department  or  agency,  or  organi]  ation. 

Introduction 

Task  Force  IV  has  developed  i 
background  paper  on  nutrition 
education  efforts  for  persons  wif 
diagnosed  diet  related  diseases  IDRD). 
This  report  focuses  on  the  role  t^ 
nutrition  education  plays  in  the 
management  of  persons  with  DF 

In  reviewing  this  area,  the  Ta^  Force 
reached  several  conclusions: 

1.  Nutrition  education  efforts 
persons  with  DRD  differ  from  ot 
target  populations  addressed  at  this 
conference.  The  underlying  focu  ;  for  this 
report  is  patient  compliance  will  i  a 
prescribed  diet.  This  is  a  step  be  yond 
improving  the  probability  that  p  irsons 
with  DRD  will  be  able  to  make 
intelligent  and  informed  diet  de(  isions- 

2.  The  presence  of  disease,  pet  •  5e,   . 
requires  clinical  management.  In  turn, 
this  requires  involvement  by  hej  1th  care 
professionals. 

3.  One  can  consider  all  DRD  ana 
continuum.  Diseases  at  one  end  ai  this 
continuum  demand  immediate  dietary 
interventions.  At  the  opposite  ei  d  are 
disease  states  with  less  immedi(  te 
dietary  intervention  needs. 

4.  All  DRD  affect  individual  pi  itients 
differently.  While  similar  consioerations 
may  intervene  between  the  health  care 
professional  and  the  DRD  patient,  each 
disease — and  ultimately  each  patient — 
must  be  considered  and  manage 
separately. 

5.  Health  care  professionals 
diagnose  and  treat  persons  withjDRD 
approach  the  management  of  diiease 
states  from  their  specific  orienta  tion. 
They  may  often  overlook  the  rol;  of  diet 
and  nutrition  in  clinical  managei  nent. 

6.  At  this  point  in  time,  to  faci  itate  the 
aforementioned  conclusions,  pri  )rity 
should  be  placed  on  incorporating 
nutrition  education  into  health  c  ire 
professionals  training.  This  is  th ! 
preferred  mechanism  for  ensurin  g  the 
best  possible  nutrition  educatioi  for  the 
general  pubUc  with  DRD, 

7.  Nutrition  education  directed  at 
health  care  professionals  will  baj  most 
effective  when  this  training  is    1 
incorporated  into  the  context  of  teaching 
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clinical  management  of  individual 
disease  states. 

The  Task  Force  has  incorporated 
multiple  disciplines  into  key 
considerations,  commentary,  and 
research  initiatives  in  four  areas:  1. 
factors  influencing  food  choices;  2. 
professional  nutrition  education 
systems:  3.  patient  nutrition  education 
systems:  and  4.  health  care  delivery 
systems. 

The  discussion  of  factors  influencing 
food  choices  identifies  environmental 
considerations  which  must  be 
incorporated  into  each  of  the  succeeding 
sections.  In  sections  2-4,  commentary  is 
followed  by  the  raising  of  critical 
questions  and  possible  answers  in 
addition  to  identifying  research 
initatives. 

The  question/answer  format  was 
selected  largely  a  a  means  to  stimulate 
discussion  at  the  September  National 
Nutrition  Education  Conference. 
Reviewers  and  conferees  have  a  vital 
role  in  sharpening  the  focus  of  the 
following  recommendations,  in 
an.swering  the  critical  questions  posed 
and  in  assigning  priorities  to  research 
initiatives. 

Recommendations 

1.  The  ultimate  objective  for  nutrition 
education  of  persons  with  DRD  should 
be  in  compliance  with  a  prescribed  diet. 

2.  Nutrition  education  for  persons  with 
DRD  must  be  tailored  to  each  disease 
state  and  variables  unique  to  each 
patient. 

3.  Nutrition  education  for  persons  with 
DRD  must  be  in  the  context  of  the  total 
clinical  management  of  the  patient. 

4.  Various  nutrition  education  systems 
must  be  considered  depending  upon  the 
availability  of  support  health  care 
personnel. 

5.  Future  nutrition  education  for 
persons  with  DRD  should  explore  and 
evaluate  advances  in  technology  related 
to  education  and  communication 
research. 

6.  A  system  should  be  developed  to 
ensure  that  health  care  professionals 
acquire  both  knowledge  of  nutrition  and 
ability  to  use  existing  nutrition 
education  resources  (other  persoruiel, 
education  materials,  and  community 
services). 

7.  Academic  training  programs  for 
health  professionals,  specialty  societies, 
review  committees,  and  licensure 
boards  should  develop  standards  that 
will  ultimately  enhance  the  quality  of 
nutrition  education  for  persons  with 
DRD. 

8.  Efforts  to  improve  the  quality  of 
nutrition  education  for  persons  with 
DRD  must  take  into  consideration 


current  sources  aod  channels  of 
nutrition  information  for  this  population 
group. 

9.  The  patient  and  the  patient 
caretaker  should  be  involved  in 
planning  and  implementing  the  nutrition 
education  program  based  on  the 
prescribed  diet. 

10.  A  network  or  clearinghouse  for 
nutrition  education  materials  should  be 
established  for  use  by  health  care 
professionals  and  its  availability  should 
be  widely  publicized. 

11.  A  three-level  model  for  integrating 
the  expertise  of  various  persons  on  the 
health  team  should  be  considered  in 
future  nutrition  education  planning. 

12.  Additional  recommendations 
should  be  considared  based  on 
discussion  by  conferees  of  the  critical 
questions  that  follow  in  this  report. 

Diet  Related  Diseases 

Diet  related  diseases  are  conditions  in 
which  control  of  nutrient  intake  by 
whatever  route  (enterally  or 
parenterally)  is  an  important  element  in 
treatment  and/or  maintenance.  A 
prescribed  diet  may  range  from  being 
the  sole  or  critical  component  of  total 
treatment  to  being  supplementary  to  a 
broader  therapeutic  regimen.  Another 
important  variable  is  that  the  patient 
may  be  an  active  participant  in  taking 
on  the  responsibility  for  compliance 
with  diet  prescriptions  or  the  patient 
may  have  a  passive  role  because 
someone  else  decides  what  diet  is 
offered  to  the  patient  or  which  nutrients 
are  given  parenterally. 

Many  diet  related  diseases  are  well- 
defined  entities  (e.g.,  PKU,  uremia, 
cirrhosis,  insulin-dependent  diabetes). 
Others  (e.g.,  hyperlipidemias,  non- 
insulin  dependent  diabetes, 
hypertension,  obesity)  fall  within  a 
continuous  range  where  the  relationship 
of  diet  to  disease  is  less  well  defined. 
See  Figure  1.(1).  Our  report  focuses  on 
DRD  at  the  upper  end  of  this  continuum 
where  the  role  of  diet  is  a  major  causal 
(or  risk)  factor  in  the  disease.  Other 
important  considerations  related  to 
defining  DRDs  include  prevalence,  the 
seriousness  of  outcome  if  left  untreated, 
intensity  of  the  dieease,  and  length  of 
time  nutritional  management  is  required. 

In  terms  of  the  content  of  nutrition 
education  for  various  target  audiences, 
it  is  somewhat  difficult  to  separate 
persons  with  such  DRDs  from  persons  in 
the  general  population  who  are  at  high 
risk  for  such  diseases. 

Chart  1  is  presented  for  discussion 
purposes.  Quantitative  standards  have 
not  been  established  for  qualitative 
terminology  used  herein.  It  has  been 
developed  to  exemplify  the  scope  of 


some  diseases  whiah  fall  into  the  diet 
related  category. 

Section  I — Factors  Influencing  Food 
Choices 

Numerous  factori  have  been 
identiHed  which  influence  types  and 
quantities  of  foods  chosen  by  the 
individual  throughout  life.  These  factors 
may  be  divided  into  broad  categories  of 
physiological,  psychological  and  cultural 
factors,  and  immediate  envirormiental 
factors.  The  significance  of  each  factor 
must  be  taken  into  consideration  when 
developing  nutritio|i  education  programs 
for  persons  with  DBtD.  (See  Chart  2).  (2, 
3) 

Marketing  techniques  and  methods  of 
disseminating  infonnation  influence 
food  choices.  Future  nutrition  education 
programs  should  explore  and  evaluate 
advances  in  technology  related  to 
nutrition  education  and  communication 
research.  The  following  are  examples  of 
potential  means  foj  incorporating 
innovative  techniques  in  communicating 
food  and  nutrition  information  to 
persons  with  DRD: 
— nutritional  labeling; 
— advertising; 
— bedside  or  waiting  room  teaching 

methodologies; 
— shoppers'  guides} 
— computer  banks  and  other  uses  of 

computer  data; 
— special  diets  for  travelers; 
— videotapes;         | 
— closed  loop  tape^  (audio  and  video)  in 

waiting  rooms  of  clinics,  health 

services,  food  service  areas,  hospital 

television,  and  local  cable 

television; 
— special  DRD  programs  made  for  local 

cable  television; 
— computer  programs  which  could  be 

accessed  to  obtain  nutrition 

information  on  DRD;  and 
— Dial-A-Dietitian  programs  whereby 

professionals  Working  with  and 

persons  with  DRD  can  readily  get 

their  questions  answered 
— directories  of  nutrition  education 

materials  (4),  and  resources  and 

community  health  services  related  to 

nutrition. 

Research  Initiative$ 

— ^To  investigate  and  document  the 
relationship  between  the  level  of 
compliance  and:  physiological 
factors;  psychological  and  cultural 
factors;  and  factors  in  the  immediate 
environment. 

— To  validate  and  disseminate  advances 
in  technology  related  to  nutrition 
science,  education,  and 
communication  research  which 
might  influence  the  most  appropriate 
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ways  of  providing  nutrition 
education  to  various  groups  of 
patients  during  the  1980s. 

— To  investigate  how  to  ensure  that 
existing  materials  and  programs 
incorporate  the  environmental 
considerations  outlined  in  this 
section. 

— To  investigate  communication  models 
based  on  the  behavior  of  persons 
with  DRD. 

Section  II — Professional  Nutridon 
Education  Systems 

The  nutrition  management  of  the 
patient  with  a  DRD  is  an  integral  part  of 
the  total  management  of  that  person's 
health  care.  Therefore,  the  individual  in 
charge  of  the  health  care  of  the  patient 
must  direct  the  nutrition  component  of 
the  therapeutic  regimen.  Most  often  an 
M.D.  or  D.O.  is  in  this  pivitol  role  of 
directing  and  coordinating  efforts  of 
health  care  professionals  involved  with 
the  patient.  It  is  critical  that  the 
physician  be  aware  of  and  utilize  the 
expertise  of  registered  dietitians  (R.D.s) 
and  other  trained  individuals  (e.g.,  nurse 
practitioners  and  nutritionists)  in  the 
management  and  nutrition  education  of 
their  patients  (5,  6). 

The  appropriate  involvement  of  the 
doctor  in  actual  delivery  of  nutrition 
education  to  the  patient  depends  upon 
the  availability  of  support  professionals 
trained  in  nutrition.  In  densely 
populated  areas,  the  health  care  team 
approach  is  preferable.  However,  in 
underserved  areas,  the  doctor  often 
lacks  adequate  professional  nutrition 
support  personnel  and  must  therefore  be 
more  personally  involved  in  nutritional 
management  of  the  patient. 

At  present,  the  science  of  nutrition  is 
taught  in  a  piecemeal  fashion  in  the 
basic  science  courses  of  most  medical 
schools  (7).  This  Task  Force 
recommends  that  a  system  be  developed 
which  permits,  encourages,  and 
demands  that  physicians: 

1.  Are  presented  a  knowledge  base  in 
applied  clinical  nutrition  during  their 
medical  education  (emphasis  on 
residency  training^; 

2.  Are  offered  continuing  education  in 
clinical  nutrition; 

3.  Are  acquainted  with  a  method  for 
obtaining  additional  knowledge  and 
professional  support  (e.g.,  other  health 
professionals  trained  in  nutrition, 
relevant  references,  commimity  health 
services,  and  information 
clearinghouses);  and 

4.  Are  trained  to  use  a  system  and/or 
set  up  a  system  (if  none  exists  in  their 
locality)  to  effectively  and  efficiently 
incorporate  patient  nutrition  education 
into  their  practice. 


Applied  clinical  nutrition  knowledge 
must  be  integrated  or  reinforced  in  the 
residencies  and  postgraduate  programs 
of  M.D.s  and  D.O.s.  This  is  the  point  in 
their  educations  where  future  clinical 
practices  are  molded. 

The  Task  Force  further  recommends 
that  more  R.D.s  and  related  health  care 
professionals  be  trained  to  effectively 
disseminate  nutrition  information  for 
persons  with  DRD.  At  present, 
approximately  1,500  R.D.s  are  graduated 
annually.  This  creates  a  tremendous 
limitation  in  assuring  that  nutrition 
education  is  available  to  persons  with 
DRD,  thus  impeding  compliance  with 
diet  prescriptions.  Training  for  such 
personnel  should  emphasize  skills 
necessary  for  both  communicating  with 
patients  and  for  complementing  the 
therapeutic  management  of  the  patient 
by  the  doctor. 

Critical  Questions 

1.  How  can  the  above 
recommendations  be  implemented? 

A.  Working  with  and  through 
specialty  societies  (e.g.,  American 
College  of  Surgeons,  American 
Academy  of  Family  Physicians, 
American  Dietetic  Association,  etc.)  to 
encourage  emphasis  on  nutrition 
education  via  organizational 
presentations,  activities,  publications, 
and  continuing  education  programs. 

B.  Work  with  certifying  boards  of 
specialty  societies  to  incorporate 
appropriate  nutrition  questions  on  board 
qualifying  examinations  and  on  Federal 
and  state  medical  board  examinations. 

C.  Work  with  residency  review 
committees  for  each  specialty. 

D.  Ensure  that  qualifying 
examinations  and  continuing  education 
of  registered  dietitians  include 
assessment  of  education  and 
communication  skills  as  well  as  the 
biomedical  aspects  of  nutrition. 

E.  Educate  patients  to  distinguish 
between  health  professionals  with 
credentials  in  nutrition  versus 
individuals  who  deliver  nutrition 
information  but  lack  such  specialized 
training  and  expertise. 

In  each  of  the  above  cases,  selected 
representatives  from  the  group,  society, 
or  committee  should  be  invited  and 
encouraged  to  attend  the  Nutrition 
Education  Conference  in  September. 

2.  What  are  the  factors  which 
presently  impede  professionals  from 
being  adequately  trained? 

A.  Medical  school  training. 

1.  Cost  and  time  in  existing  curriculum 
versus  other  training  priorities. 

2.  Perception  that  the  status  quo  is 
adequate. 


3.  Lack  of  assurance  that  nutri  lion 
education  can  alter  disease  outc  sme. 

4.  Lack  of  training  in  working 
effectively  in  health  care  teams. 

B.  M.D.s/D.O.s  professional  ti  aining. 

1.  No  documentation  on  the  ni  ed  for 
systems  of  nutrition  education  f  ir 
patients  with  DRD. 

2.  No  recognized  authorities  f(  r 
establishing  systems  of  nutritibi 
education. 

3.  No  orientation  to  paramedical 
professionals  that  are  available  for 
referral. 

C.  Dietitian  training. 

1.  Insufficient  time  spent  on 
developing  communication  skills  to  use 
with  physicians  and  other  parai  ledical 
professionals. 

2.  Lack  of  integration  of  educiition  and 
communication  techniques  to  ui  e  in 
counseling  (8). 

3.  Background  in  technical  an  i 
scientific  information  necessarj  to 
communicate  condfidently  with  other 
professionals. 

Research  Initiatives 

— Investigate  outcome  of  early  i  lutrition 
education  intervention  (i.e.,  any 
changes  in  lifestyle,  behavidr  and 
the  resultant  change  in  DRI ). 

— Document  cost  effectiveness  )f 

training  programs  on  future  medical 
practices  which  integrate  afplied 
clinical  nutrition  education. 

— Develop  a  model  system  for  i  utrition 
education  at  a  variety  of  ]e^  els  (in 
physician's  offices,  hospitalb. 
community  clinics,  etc.). 

— Document  cost/benefit  of  co»i  nseling 
in  relation  to  various  disease  states 

(9). 
— Identify  and  validate  method  i  to 
access  relevant  existing  coiimunity 
services  and  to  establish  ne  cesary 
services  which  do  not  exist 

Section  III — Patient  Nutrition  E  lucaUon 
Systems 

People  with  DRD  currently  oBtain 
nutrition  information  from  a  vai  iety  of 
sources  other  than  trained  heal  h 
professionals.  These  include: 
— family  members  and  caretak<  rs  of 

persons  with  DRD; 
— persons  who  have  been  cure(  or 

learned  how  to  manage  the  r 

diseases; 
— traditional  advice  givers  (e.g.,  herbal 

doctors,  medicine  men); 
— authors  of  books  or  articles  n  lated  to 

disease  states; 
— radio,  television,  newspaper,  oumals, 

magazine,  and  newsletter  vi  riters: 
— "natural  or  health  food"  store 

managers  or  salespersons,  i  rugstore 

managers  or  salespersons; 
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— door-to-door  sal^ap^sons  of  nutrient 
supplements  and  nonprescription 
drugs;  and 

— other  person  with  similar  related 
disorders. 

Although  these  types  of  information 
delivery  may  not  be  in  the  best  interest 
of  the  patient,  they  must  be 
acknowledged  and  dealt  with  by  patient 
educators  and  health  planners. 

The  health  professional  has  a  critical 
role  in  enhancing  the  delivery  of 
nutrition  information  to  patients.  This 
role  may  be  as  simple  as  an  initial 
introduction  of  the  dietitian  to  the 
patient  by  the  physician,  thus 
strengthening  the  patient's  perception  of 
the  importance  of  dietary  counseling 
and  compliance.  Whatever  mode,  it 
should  be  a  recognized  responsibility  of 
the  primary  health  provider  to  assure 
the  patient  that  adherence  to  the  diet 
plan  is  an  important  part  of  their 
treatment. 

The  persons  providing  the  diet 
instruction  and  the  practical  techniques 
for  following  the  diet  plan  need  to  be 
pfirticularly  sensitive  to  the  factors 
affecting  food  choices  of  the  patient.  In 
addition,  the  information  presented  must 
be  consistent  with  sound  medical 
management.  When  appropriate,  the 
patient  and/or  family  should  be  active 
participants  in  formulating  and 
implementing  the  diet  plan.  Finally,  the 
diet  related  program  should  be 
continually  evaluated  and  modified  to 
meet  changing  patient  and  patient 
caretaker  needs. 

Critical  Questions 

1.  How  might  existing  materials  [print 
and  audiovisual)  be  utilized  more 
effectively? 

— Estabhsh  resource  centers  across  the 
country  where  professionals  can 
easily  locate  materials  they  need  for 
themselves  and  for  their  patients. 

— Integrate  the  materials  into  existing 
health  care  delivery  programs  with 
adequate  support  and  follow-up. 

— Increase  publicity  and  dissemination 
of  such  materials. 

— Evaluate  more  critically  whether  new 
materials  are  developed  to  meet 
information  gaps  versus  duplication 
of  existing  materials. 

— Reevaluate  and  modify  existing 
materials  when  necesary. 

— Involve  patients  in  the  presentation 
and  evaluation  of  material. 


— Adapt  presentation  and  content  of 
general  materials  to  the  specific 
environmental,  cultural  and 
economic  factors  of  each  patient. 

— Train  persons  to  disseminate  diet 
related  information  using  the  most 
effective  communication  concepts 
and  skills. 

2.  What  factors  affect  the  success  of 
nutrition  education  efforts? 

— Involvement  of  the  patient  in  the 
planning  and  presentation. 

— Presentation  of  material  by  deliverer. 

— Clarity  and  relevance  of  educational 
material  to  economic,  cultural, 
psychological  and  physical  factors 
of  the  patient  at  the  particular  time. 

— Cost  (time/money/comfort]  of 
compliance  versus  cost  of 
noncompliance. 

— Assessibility  of  obtaining  diet 
recommendations. 

— Practicality  of  compliance  (financial 
means  for  acquiring  foods  for  diet 
recommended,  intellectual  ability  to 
follow  dietary  instructions  for 
complex  multiple  disease 
management,  etc.). 

3.  What  are  the  major  impediments  in 
patient  education? 

— Educator's  level  of  understanding  of 

the  sociocultiiral  and  economic 

factors  affecting  patients'  ability  to 

comply. 
— Lack  of  understanding  of  motivational 

factors  behind  food  habits. 
— Psychological  barriers  that  contrast 

with  intellectual  comprehension  of 

factors  affecting  disease  states. 
— The  educator's  lack  of  perception  of 

the  client's  sel^erceived  needs. 
— Lack  of  appropriately  trained 

personnel. 
— Lack  of  coordination  of  information 

delivered  from  various  sources. 
— Timeliness  of  presentation  and  the 

amount  of  information  presented  per 

session. 
— Lack  of  appropriate  follow-up, 

evaluation  and  modification. 
— Lack  of  appropriate  cost/benefit 

documentation  for  justification  of 

funding  for  diet  counseling  in  health 

care  programs. 

Research  Initiatives 

— To  develop  or  access  existing 
innovative  ways  to  disseminate 
valid  information  to  persons  with 
diet  related  diseases  (e.g.,  cable 
television  and  bedside  and  waiting 
room  techniques). 


— To  develop  and  iniplement  practical 
methodologies  to:  evaluate 
effectiveness  of  existing  programs; 
disseminate  validated  procedures; 
and  document  cost/benefit  of 
nutritional  counaeling. 

— To  investigate  the  possibihty  of 

having  a  national  clearinghouse  for 
diet  related  eduoational  materials. 

— To  study  the  feasibility  of  a  national 
Dial-A-Doctor/DSetitian  service. 

Section  IV — Health  Care  Delivery 

System 

Coordination  of  existing  resources  is  a 
crucial  factor  in  upgrading  the  nutrition 
education  of-persona  with  DRD.  This  is 
important  because  of  the  extreme 
diversities  in  health  manpower  training 
in  nutrition  within  our  current  health 
care  delivery  systen^  Improved 
channels  for  utilizing  existing  human 
and  material  resouroes  should  be 
stressed.  A  clearinghouse  system  or 
network  for  nutrition  information  and 
education  materials  {s  needed  (10). 

The  clearinghouse  should  contain  two 
types  of  materials:  1,  Technical  and 
biomedical  information;  and  2.  Materials 
to  be  used  by  healthprofessionals  in 
patient  counseling. 

Health  care  professionals  must  be 
made  aware  that  this  resource  is 
available  and  easy  to  use.  The  second 
category  of  materials  within  the  network 
should  be  accessible  to  persons  with 
DRD  under  the  supervision  or 
introduction  by  the  primary  health 
professional  and/or  a  person  trained  in 
nutrition  who  is  supervising  the  clinical 
management  of  the  patient. 

Existing  legislation  and  regulations 
should  be  reviewed  and  if  necessary 
modified  to  incorporate  incentives  for 
improving  delivery  of  health  care  to 
persons  with  DRD.  For  example,  policies 
could  include  reimbursement 
mechanisms  for  physicians  or  primary 
health  care  deliverers  who  expand  their 
staff  to  include  a  trained  nutrition  health 
professional  who  provides  diet 
instruction,  nutrition  education,  and 
follow-up. 

Although  nutrition  education  of 
persons  with  DRD  must  be  closely 
integrated  with  clinical  management  by 
health  professionals,  persons  with 
nonclinic£d  training  may  have  an 
appropriate  role  in  the  total  nutrition 
education  process.  The  following  three- 
level  integrated  model  is  proposed: 
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Diagnosis  and  Prescription  by  M.D.  or  P.O. 

I  I  t 

Consultation  Referral  Follow-uo 

Diet  Instruction  and  Planning  by  R.D. 

f  I  ^ 

Consultation  Referral  Follow-up 

Applied  Practical  Training  (e.g.,  cooking  and  shopping) 
by  nutritionists,  nutrition  educators,  aides 


The  consultation,  referral  and  follow- 
up  system  varies  with  each  level  of 
delivery. 

Pilot  projects  and  evaluations  should 
be  conducted  on  such  a  three-level 
health  care  delivery  system  for  persons 
with  DRD. 

Critical  Questions 

1.  What  existing  (or  potential) 
statutory  and  regulatory  mandates 
should  be  examined  as  means  for 
improving  delivery  of  health  care  to 
persons  with  DRD? 

— Staffing  patterns  in  health  care 

delivery  systems. 
— Health  manpower  training  (funding. 

geographical  distribution,  etc.). 
— Licensure  of  health  care  professionals. 
— Accreditation  of  hospitals  and 

extended  care  facilities. 
— Reimbursement  mechanisms  for 

increased  staffing  or  referrals  to 

health  care  personnel  trained  in 

nutrition. 
— Authorization  for  insurance  coverage 

for  nutrition  education  for  person 

with  DRD  (Medicar,  Blue  Cross,  etc.) 
— Continuing  education  requirements  for 

health  care  professionals. 
— Mandates  for  evaluations  and 

assessments  of  nutrition  education 

and  services. 

2.  How  will  changes  in  the  health  care 
delivery  system  "in  the  eighties" 
influence  the  need  for  and  opportunities 
to  educate  persons  with  DRD  in 
nutrition? 

— Advances  in  screening  and  diagnostic 

technology. 
— Increasing  role  of  "physician 

extenders". 
— National  Health  Insurance  coverage. 
— Increasing  use  of  interdisciplinary 

training  and  functioning  of  health 

professionals. 
— Use  of  public  air-waves  for  health 

education. 
— Expansion  of  rural  health  care 

delivery  programs. 
— ^Use  of  sateUite  training. 
— Health  maintenance  organizations. 


— Increased  consumer  participation  in 

health  planning. 
3.  How  can  the  impact  of  nutrition 
education  on  the  overall  cost  of  health 
care  delivery  be  quantified? 
— Greater  reliance  on  methodologies 

developed  by  education  research 

professional 
— More  futuristic  and  pragmatic  routine 

surveillance  and  data  collection. 
— Emphasis  on  prospective  rather  than 

retrospective  studies. 
— Increased  funding  for  research  in 

nutrition  education. 

Research  Initiatives 

— Set  up  a  clearinghouse  system  or 
network  for  nutrition  information 
and  education  materials;  evaluate 
various  means  for  easily  retrieving 
materials  and  promoting  usage  of 
the  system  under  various 
circumstances. 

— Investigate  adequate  or  appropriate 
reimbursement  mechanisms  for 
nutrition  education  for  persons  with 
DRD. 

— Develop  measurable  standards  for 
assessing  effectiveness  of  nutrition 
education  programs  for  persons  with 
DRD. 

— Examine  local  and  regional  needs  and 
resources  to  develop  coordination 
and  continuing  education  efforts  for 
health  care  professionals  providing 
nutrition  education  to  persons  with 
DRD. 

— Initiate  pilot  projects  and  appropriate 
assessments  on  a  three-level  health 
care  delivery  system  (as  identified 
in  text  of  this  section). 
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Office  of  Education 

Emergency  School  Aid  Act;  Closing 
Date  for  Transmittal  of  Applications 
for  the  Special  Projects  Program  for 
Fiscal  Year  1979 

Applications  are  invited  under  the 
Emergency  School  Aid  Special  Projects 
program.  In  particular,  the 
Commissioner  invites  applications  from 
local  educational  agencies  (LEAs)  that 
adopted  desegregation  plans  (or  other 
plans  described  in  section  706(a)  of  the 
statute)  for  initial  implementation  in  the 
1979-80  school  year  on  or  after  May  11. 
1979,  and  therefore  too  late  to  apply  for 
ESAA  assistance  relating  to  those  plans 
in  the  most  recent  Special  Projects 
funding  cycle. 

The  Commissioner  has  determined 
that  projects  to  meet  needs  arising  from 
the  implementation  of  those  plans  will 
make  substantial  progress  toward 
achieving  the  purposes  of  the  statute. 

Authority  for  this  program  is 
contained  in  section  708(a)(2)  of  the 
Emergency  School  Aid  Act  ("ESAA": 


Title  Vn  of  Pub.  L  92-318,  as  amended 
(20  U.S.C.  1601-1619)). 

This  program  provides  financial 
assistance  to  public  agencies  for 
activities  related  to  school 
desegregation. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
September  14, 1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application,  Control  Center. 
Attention:  13.532B.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  apphcant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
AppHcation  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  deUvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  tune)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  Commissioner 
anticipates  that  approximately  $10 
million  will  be  available  to  support 
projects  submitted  in  response  to  this 
notice. 

Application  forma:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Special 
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Projects  Branch.  Equal  Educatioi  lal 
Opportunity  Programs,  Office  of 
Education,  400  Maryland  avenu<.  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepare(  and 
submitted  in  accordance  with  th ; 
regulations,  instructions,  and  foi  tns 
included  in  the  program  informa  ion 
package.  The  Commissioner  stro  ngly 
urges  that  the  narrative  portion  ( if  the 
application  not  exceed  40  pages  in 
length.  The  Commissioner  furthe  r  lu^es 
that  apphcants  not  submit  infon  lation 
that  is  not  requested. 

Project  period:  Grant  awards  made 
under  this  notice  will  be  for  propcts 
beginning  no  earlier  than  Octobfr  1, 
1979  and  ending  no  later  than  sijtember 
30. 1980.  r 

Resubmitted  appUcations:  As  required 
by  section  710(d)(2)  of  the  Emergency 
School  Aid  Act  (20  U.S.C.  1609(I)(2)). 
applications  from  local  educatiaial 
agencies  which  are  not  approvable  in 
whole  or  in  part  will  be  returned  to 
applicants  for  modification  andl 
resubmission,  within  a  reasonable 
period  of  time,  at  the  apphcants'  option. 

Applicable  regulations:  The 
regulations  applicable  to  this  pn  igram 
are: 

(a)  Regulations  relating  genen  lly  to 
programs  under  the  Emergency  I  ichool 
Aid  Act  (45  CFR  Part  185)  and  in 
particular  45  CFR  185.94  through  185.94- 
4,  relating  to  Other  Special  Proje  cts;  and 

(b)  The  Office  of  Education  ge  aeral 
provisions  regulations  (45  CFR  P  arts  100 
and  100a  and  appendices),  except  to  the 
extent  that  those  regulations  ara 
inconsistent  with  45  CFR  Part  Iffi. 

Further  information:  For  furthtr 
information  contact  David  LercM  Branch 
Chief,  Special  Projects  Branch,  Bqual 
Educational  Opportunity  Programs,  U.S. 
Office  of  Education.  400  Marylai  d 
Avenue  S.W..  Washington.  D.C.  M202, 
Telephone:  (202)  245-2465  or  245  -0931. 
{20  U.S.C.  1601-1619) 
[Catalog  Number:  Catalog  of  Federa 
Domestic  Assistance  Number  13.532,^ 
Emergency  School  Aid— Special  Proj^ts.) 

Dated:  August  2, 1979. 
Mary  F.  Berry, 
Acting  U.S.  Commissioner  of  Educati  jn. 

|FR  Ooc.  79-24S3S  Filed  B-8-78:  8:45  am] 
BILUNG  CODE  4110-02-M 


Emergency  School  Aid  Act; 
Announcement  of  (ESAA>-TV 
Programming  Categories  for  Fiscal 
Year  1979 

agency:  Office  of  Education.  Dtiw. 

action:  Announcement  of  Emer{  ;ncy 
School  Aid  Act  (ESAA)-TV 
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programming  categories  for  Fiscal  Year 
1979 

SUMMARY:  The  Commissioner  of 
Education  announces  the  Fiscal  Year 
1979  programming  categories  for 
production  of  integrated  children's 
television  series. 

Solicitation  of  proposals  for  all 
categories  is  through  a  single  Request 
For  Proposals  (RFP)  that  was  published 
in  the  Commerce  Business  Daily  on  May 
7, 1979.  This  will  be  the  only  RFP  for 
ESAA-TV  series  production  to  be  issued 
this  fiscal  year. 

ADDRESSES:  A  Copy  of  the  RFP  can  be 
obtained  by  contacting  Geraldine 
McCormick,  Grant  and  Procurement 
Management  Division,  U.S.  Office  of 
Education,  Room  5917,  ROB-3.  Seventh 
and  D  Streets,  SW,  Washington,  D.C. 
20202.  Phone  (202)  245-1766. 
FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  McCormick.  (202)  245-1766. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  requirement  in  45 
CFR  185.72(a),  the  Commissioner  of 
Education  announces,  that  proposals  for 
television  series  authorized  under  the 
Emergency  School  Aid  Act  (ESAA)  Are 
being  solicited  for  1979  in  the  following 
categories: 

.     (1)  A  new,  non-bilingual  national 
series  lo  foster  interracial  and  inter- 
ethnic  understanding  among  elementary 
school  age  children  (45  CFR  185.72  (a) 
(4)): 

(2)  A  national  children's  bilingual 
series  of  cognitive  and/or  affective 
education  value  (45  CFR  185.72(a)(6)); 

(3)  Up  to  three  new  "regional"  series 
meeting  the  special  needs  of  subgroups 
of  minority  groups  as  defined  in  45  CFR 
lB5.02(f)'>which  may  be  unique  to  a 
particular  geographic  region  (45  CFR 
185.72(a)(7)); 

(4)  Additional  programs  from  up  to 
two  "regional"  series  previously  funded 
under  ESAA  meeting  those  needs  (45 
CFR  185.72(a)(8)). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.530,  Emergency  School  Aid  Act — 
Educational  Television] 
Dated:  August  2. 1979 
Mary  F.  Beny, 
Acting  U.S.  Commissioner  of  Education. 

|FR  Doc  7»-24S36  Filed  S-B-TB:  8:45  am] 
BILUNQ  CODE  4110-03-M 


Guaranteed  Student  Loan  Program; 
Special  Allowance  for  Quarter  Ending 
June  30, 1979 

The  Commissioner  announces  that  for 
the  three-month  period  ending  June  30, 
1979,  and  under  the  statutory  formula  of 
section  438(b]  of  the  Higher  Education 


Act  of  1965,  a  special  allowance  at  an 
annual  rate  of  four  percent  will  be  paid 
to  holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  would  normally  have  been 
computed  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  bills  for  this  period  (9.78 
percent),  by  subtracting  3.5  percent  from 
this  average,  by  rounding  the  resultant 
percent  (6.28)  upward  to  the  nearest 
one-eighth  of  one  percent  (6.375),  and  by 
dividing  the  resultant  percent  by  four 
(1.59375). 

However,  the  statutory  formula  also 
provides  that  the  annual  rate  of  the 
special  allowance  for  a  three  month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  one  percent  which  would 
not  result  in  a  rate  in  excess  of  5  percent 
for  any  twelve  month  period.  For  the 
three  previous  quarters  the  special 
allowance  at  the  annual  rate  has  been 
as  follows:  4y8  percent  for  the  quarter 
ending  September  $0, 1978;  5%  percent 
for  the  quarter  ending  December  31, 
1978;  and  6 '74  percent  for  the  quarter 
ending  March  31, 1879.  Therefore,  in 
order  not  to  exceed  the  rate  of  5  percent 
for  the  twelve  month  period  ending  June 
30, 1979,  the  special  allowance  for  the 
quarter  ending  June  30, 1979  will  be  at 
an  annual  rate  of  f6ur  percent.  The 
special  allowance  to  be  paid  for  this  3 
month  period  will  be  1.00  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

The  public  is  advised  that  the 
Administration  has  proposed  a  statutory 
change  to  increase  the  present  special 
allowance  limit  of  6  percent  for  any 
twelve  month  period.  Congress  is 
considering  legislation  which  would 
alter  the  special  allowance  ceiling.  If 
any  statutory  changes  are  enacted,  the 
interested  public  villi  be  promptly 
notified. 


(20  U.S.C.  1087-1  (b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.460,  Guaranteed  Student  Loan  Program.) 

Dated:  August  2, 1979. 
Mary  F.  Berry, 
Acting  U.S.  Commissioner  of  Education. 

|FR  Doc.  79-24537  Filed  ^*-P9:  &45  am) 
KLUNG  CODE  411(M)2-M 


Health  Education  Assistance  Loan 
Program;  Variable  Interest  Rate  for 
Quarter  Ending  September  30, 1979 

The  Commissioner  annoimces  that  for 
the  three  month  period  ending 
September  30, 197a  the  variable  interest 


rate  on  loans  in  the  Health  Education 
Assistance  Loan  (HEAL)  Program  shall 
be  at  the  annual  rate  of  11  percent 

Using  the  regulatory  formula  (45  CFR 
126.13(a)  (2)  and  (3)).  the  Commissioner 
normally  would  compute  the  variable 
rate  for  this  three  motith  period  by 
adding  the  Tixed  annual  rate  (7  percent) 
plus  a  variable  component  which  is 
calculated  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  bills  for  the  preceding  calendar 
quarter  (9.78  percent),  by  subtracting  3.5 
percent  from  that  average,  and  by 
rounding  the  resultant  percent  (6.28) 
upward  to  the  nearest  one-eighth  of  one 
percent  (6.375). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rata  for  a  three  month 
period  shall  be  reduoed  to  the  highest 
one-eighth  of  one  percent  which  would 
result  in  a  rate  not  in  excess  of  12 
percent  for  any  twelve  month  period. 
For  the  three  previous  quarters  the 
variable  interest  at  the  annual  rate  has 
been  as  follows:  11  V$  percent  for  the 
quarter  ending  Deceoiber  31, 1978;  12y8 
percent  for  the  quarter  ending  March  31, 
1979;  and  13  Vi  percent  for  the  quarter 
ending  June  30, 1979.  ITiefefore.  in  order 
not  to  exceed  the  rate  of  12  percent  for 
the  twelve  month  period  ending 
September  30, 1979,  the  variable  interest 
rate  for  the  quarter  ending  September 
30, 1979,  will  be  at  an  annual  rate  of 
eleven  percent. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.574,  Health  Professions  Educational 
Assistance  Act  Insured  Loans] 

Dated:  August  2, 1979. 
Mary  F.  Berry, 
Acting  U.S.  Commissiofier  of  Education. 

(FR  Doc,  7»-24538  Filed  8-a-79j  8:45  am] 
BILLING  CODE  4110-02-M 


Healtti  Resources  Administration 

Application  AnnourKement  for  Grants 
for  Graduate  Training  in  Family 
Medicine 


August  3, 1979. 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1980  Grants  for  Graduate  Training 
in  Family  Medicine  are  now  being 
accepted  under  the  authority  of  section 
786(a)  of  the  Public  Health  Service  Act. 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484). 

Section  786(a)  authorizes  the  award  of 
grants  to  public  or  nOn-proHt  private 
hospitals,  schools  of  medicine  or 
osteopathy,  and  other  public  or  private 
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non-profit  entities  located  in  a  State  to 
assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Federal  Register  on  October  16, 1978  (42 
FR  47694). 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

(1)  Substantial  training  experience  is 
in  settings  which  exemplify 
interdependent  utilization  of  physicians 
and  physician  assistants  and/or  nurse 
practitioners;  and/or 

(2)  Substantial  portions  of  a  project 
are  conducted  in  a  health  manpower 
shortage  area(s)  designated  under 
section  332  of  the  PHS  Act,  or  in  an 
Area  Health  Education  Center,  funded 
at  least  in  part,  under  section  781  of  the 
AcL 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (I>-15),  Bureau  of  Health 
Manpower,  HRA,  Center  Building,  Room 
4-27,  3700  East- West  Highway, 
Hyattsville,  Md.  20782,  (301)  436-6564. 

Questions  regarding  the  programmatic 
aspects  of  these  grants  should  be 
directed  to:  Primary  Care  Education 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Manpower,  HRA,  Center 
Building,  Room  4-50,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
(301)  436-6427. 

To  be  considered  for  Fiscal  Year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  HRA,  at 
the  above  address  no  later  than 
September  4. 1979.  Approximately  $16 
million  is  expected  to  be  available  in  FY 
1980  for  competitive  awards. 

Dated:  August  3, 1979. 
Henry  A.  Foley, 

Administrator.  Healtli  Resources 
Administration.  " 

FR  Doc.  7»-24573  Filed  ft-8-79;  8:45  am] 
BILLING  CODE  411&-S3-M 


Application  Announcement  for  Health 
Careers  Opportunity  Program 

August  3, 1979. 

The  Office  of  Health  Resources 
Opportunity,  Health  Resources 
Administration,  aimounces  that 
applications  for  fiscal  year  1980  Health 
Careers  Opportunity  Ptogram  grants  are 
now  being  accepted  under  the  authority 
of  Section  787  of  the  Public  Health 


Service  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance^ct 
of  1976  (Pub.  L.  94-484).  Based  on 
projected  requirements  for  currently 
active  projects  requiring  continued 
support,  an  estimated  $2,400,000  will  be 
available  for  competitive  awards  in 
fiscal  year  1980. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  public  or  nonprofit 
private  health  or  educational  entities  for 
the  purpose  of  assisting  individuals  from 
disadvantaged  backgrounds  to 
undertake  education  to  enter  a  health 
profession.  The  proposed  fiscal  year 
1980  program  funding  preference  for  the 
Health  Careers  Opportunity  Program 
will  be  for  admissions/retention  projects 
in  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  podiatry,  public  health  and 
other  health  professions,  e.g.,  health 
care  administration,  and  health 
p!  arming. 

Questions  regarding  the  programmatic 
aspects  of  these  grants  should  be 
directed  to:  Director,  Division  of 
Program  Coordination,  Office  of  Health 
Resources  Opportunity,  Health 
Resources  Administration,  Center 
Building,  Room  10-50,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
Plione:  (301)  43&-7230. 

All  fiscal  year  1980  applications  must 
be  submitted  to  the  Grants  Management 
Officer,  Bureau  of  Health  Manpower, 
postmarked  on  or  before  January  4,  1980. 
In  addition,  requests  for  application 
packets  and  questions  regarding  grants 
management  policy  should  be  directed 
to:  Grants  Management  Officer  (D-18). 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  Center 
Building,  Room  4-27,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782, 
Phone:  (301)  436-7418. 

Dated:  August  3, 1979. 
Henry  A.  Foley, 

Administrator. 

[FR  Doc.  79-24572  Filed  8-8-79;  8:45  am) 
BILLING  COOE  411»-a3-M 


Healtti  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Hospital  Inpatient  General  Routine 
Operating  Costs  for  Cost  Reporting 
Periods  Beginning  on  or  After  July  1, 
1979 

agency:  Health  Care  Financing 
Administration.  (HCFA),  HEW. 

ACTION:  Request  for  Additional 
Comment. 

SUMMARY:  This  notice  requests 
additional  comment  on  one  part  of  the 


methodology  used  to  set  limits  c  n  the 
hospital  inpatient  general  routin  e 
operating  costs  that  may  be  rein  ibursed 
under  Medicare.  Specifically,  w »  are 
requesting  comments  about  wh<  ther 
these  limits  should  be  set  at  the  80th 
percentile  of  costs  of  each  com;  arison 
group,  at  115  percent  of  the  mea  n  of 
these  costs,  or  by  some  other  mi  ithod. 

We  are  also  pubhshing  a  revii  led 
schedule  of  limits  which  replace  s  the 
schedule  published  in  the  Fedel  il 
Register  on  June  1. 1979.  This  so  ledule 
differs  from  the  June  1, 1979  sch  sdule 
only  in  that  it  provides  limits  se :  at  the 
80th  percentile  rather  than  at  lip 
percent  of  the  mean.  This  new  i  chedule 
will  be  an  interim  one,  effective  for  cost 
reporting  periods  begirming  on  i  ir  after 
July  1. 1979. 

DATES:  Closing  date  for  receipt  jf 
comments:  September  10. 1979. 
ADDRESSES:  Address  commenti  in 
writing  to:  Administrator.  Heali  i  Care 
Financing  Administration,  Department 
of  Health,  Education,  and  Welfi  ire.  P.O. 
Box  2366.  Washington.  D.C.  20G  13. 

Please  refer  to  file  code  MAB  -122-NC. 
Agencies  and  organizations  are 
requested  to  submit  comments  n 
duplicate. 

Begirming  two  weeks  from  to  lay,  the 
public  may  review  the  commen  s  on 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5:00  p.m.  Comi  nents 
will  be  available  in  Room  5231 1  )f  the 
Department's  offices  at  330  C  S  reet 
SW..  Washington.  D.C,  (202)  2A  5-0950. 
FOR  FURTHER  INFORMATION  CO*  TACT: 
Cari  Slutter.  (301)  594-9344. 

SUPPLEMENTARY  INFORMATION:  Dn 

March  1. 1979,  we  published  a  jroposed 
schedule  of  limits  on  hospital  ii  patient 
general  routine  operating  cost  ii  i  the 
Federal  Register  for  public  com!  nent  (44 
FR  11612).  As  a  result  of  the  coi  unents 
received,  we  made  several  chai  ges  in 
the  proposed  schedule  and  pub  ished  a 
final  schedule  in  the  Federal  Re  pster  on 
June  1. 1979  (44  FR  31806).  The  <  hanges 
included:  (1)  Basing  the  wage  in  dex  on 
hospital  wages,  rather  than  sen  ice 
industry  wages;  (2)  adding  an  u  )ward 
adjustment  for  presimied  highei 
intensity  resulting  from  lower  u  ilization: 
(3)  adding  a  cost  of  living  adjus  ment  for 
Alaska  and  Hawaii;  (4)  using  a  )er  diem 
cost  inflation  rather  Uian  the  mi  rket 
basket  index  to  project  increase  b  for  the 
years  1976  through  June,  1979;  ai  id  (5) 
setting  the  group  limits  at  115  pi  r  cent  of 
the  mean  rather  than  at  the  80tl 
percentile. 

In  our  view,  publication  of  thi  final 
notice  was  valid  under  the 
Administrative  Procedure  Act  b  scause 
they  were  consistent  with  and  {  rew  out 
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of  the  basic  structure  in  the  proposed 
notice  and  were  intended  to  respond  to 
comments  we  received  on  that  notice. 
However,  we  have  received  several 
comments  on  the  June  1  publication, 
expressing  concern  about  the  impact  on 
certain  hospitals  of  the  change  in  the 
limits  from  the  80th  percentile  to  115  per 
cent  of  the  mean  of  the  comparison 
group.  Our  primary  reason  for  making 
this  change  was  to  respond  to  comments 
that  setting  the  rate  at  the  80th 
percentile  necessarily  implied  that  20 
per  cent  of  the  hospitals  would  be 
judged  inefficient,  even  where  actual 
variations  of  costs  in  the  group  are 
insignificant.  Changing  the  methodology 
to  use  a  percentage  of  the  mean  results 
in  a  limit  which  100  per  cent  of  the 
hospitals  could  meet  if  the  variations  in 
costs  were  small  enough. 

The  change  to  115  per  cent  of  the 
mean  resulted  in  cost  limits  roughly 
equivalent  to  those  in  the  proposed 
notice  with  respect  to  six  of  the  seven 
categories.  Only  for  the  category  of  large 
urban  hospitals  did  the  net  result  of  all 
the  changes  differ  substantially  from  the 
yproposed  notice. 

'  .  A  order  to  obtain  the  benefit  of  all 
'  useful  comments  and  analysis  on  this 
issue,  we  have  decided  to  have  a  further 
period  of  public  comment  on  whether 
the  limits  should  be  set  at  the  80th 
percentile,  at  115  per  cent  of  the  group 
mean,  or  by  some  other  methodology. 
We  are  providing  30  days  for  additional 
comment,  rather  than  the  60  days  we 
normally  use  for  notices  of  proposed 
rulemaking,  because  we  think  that  will 
be  adequate  for  all  interested  parties  to 
give  us  views  on  this  single  issue  and 
because  we  wish  to  reach  a  resolution, 
announce  it  in  the  Federal  Register,  and 
implement  it  with  respect  to  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1, 1979. 

For  hospitals  with  cost  reporting 
periods  starting  on  or  after  July  1, 1979, 
but  before  the  effective  date  of  our  final 
decision  on  this  issue,  we  will  use  the 
schedule  of  cost  limits  for  inpatient 
general  routine  operating  costs  listed 
below.  This  schedule  of  limits  (higher  in 
all  cases  than  those  announced  on  June 
1.)  was  derived  by  using  the  80th 
percentile,  rather  than  115  per  cent  of 
the  mean,  but  otherwise  incorporating 
all  of  the  other  chanjges  made  between 
the  proposed  notice  and  the  final  notice, 
as  explained  in  the  final  notice  (44  FR 
31806). 


Hospitals  Locatsd  In  UrtMn  Arsas 


Bad  Size: 

Lass  than  100... 

100-«04 

405-684 

essandabov*.. 


Umif 

$128.99 
127.54 
125.38 
156.11 


Hospitals  Located  In  Non-Urtun  Areas 

Bed  Size:  Limit 

Less  man  100 ^ $103.79 

100-169 — -». -. - 104.61 

1 70  and  above ^ 100,83 

(Sees.  1102, 1814(b),  1861(v)(l),  1866(a),  and 

1871  of  the  Social  Secerity  Act;  42  U.S.C. 

1302.  1395f(b).  1395x(v](l),  1395cc(a)  and 

1395hh.) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13,773,  Medicare — Hospital 

Insurance.) 

Dated:  July  25. 1979. 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
A  dm  in  is  tra  tion. 

luly  31, 1979.  I 

Approved: 
Joseph  A.  Califaao,  Jr. 
Secretary.  I 

[KR  Uoc.  79-24521  Filed  9-8-^;  8:45  am] 
BILLI«M:  code  4110-3S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Lower  Cook  Inlet/Shelikof  Strait  Outer 
Continental  Shelf  Oil  and  Gas;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  OCS  Sale  No.  60 

Pursuant  to  Section  102(2)(c]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
Alaska  Outer  Continental  Shelf  Office 
intends  to  prepare  an  environmental 
impact  statement  (BIS)  on  the  offshore 
oil  and  gas  leasing  proposal  known  as 
OCS  Sale  No.  60,  scheduled  for 
September  1981.  A  list  of  153  lease 
blocks  on  the  OCS,  totalling  345,858 
hectares  (864,646  acres),  has  been 
selected  for  futher  environmental  study 
in  this  environmental  impact  statement. 

Alternatives  to  be  considered  in  the 
environmental  statement  will  include 
options  to  delay,  modify,  or  withdraw 
the  proposed  lease  offering. 

A  scoping  meeting  for  affected 
Federal  agencies  was  held  May  14,  1979, 
at  the  Alaska  OCS  Office.  A  second 
scoping  meeting  for  the  State  of  Alaska 
agencies  was  held  on  May  18, 1979,  at 
the  State  Office  Building,  Juneau, 
Alaska.  A  third  scoping  meeting  for 
interested  persons  was  held  May  23, 
1979,  at  the  Fine  Arts  Museum, 
Anchorage.  Alaska. 

Additional  meetings  have  been 
scheduled  to  promote  public 
participation  in  defining  significant 
issues  that  relate  to  the  proposed  leasing 
action.  These  meetings  will  generally 
adhere  to  the  following  agenda: 

1.  Introduction.  Purpose  of  meeting. 
Brief  history  of  OCS  Oil  and  Gas  leasing 
and  the  EIS  process,  Information 


products  the  Alaska  OCS  Office  makes 
available  to  the  public  to  facilitate  the 
leasing  process.  Previously  defined 
issues  to  be  considered  in  the  EIS. 

2.  Presentation  of  pMblic  comment  and 
recommendations  on  other  issues  of 
major  concern. 

3.  Alternatives  to  the  sale,  as 
presently  considered  in  the  EIS  process. 

Interested  persons  ere  encouraged  to 
attend  and  present  their  views  at  the 
following  locations:  August  14, 1979,  7:00 
p.m.  at  the  Borough  Assembly 
Chambers,  Kodiak,  Alaska;  August  16, 
1979,  7:00  p.m.  at  the  Flk's  Lodge 
Conference  Room.  Otsen  Lane,  Homer, 
Alaska. 

Supplemental  infoitnation  or 
additional  commentsinot  presented  at 
the  meetings  should  l)e  sent  to  the 
Alaska  OCS  Office  no  later  than  August 
31,  1979. 

For  futher  information  regarding  the 
public  meetings  on  the  Sale  No.  60 
leasing  proposal,  contact  Ward 
Hastings,  Sale  No.  60  EIS  Coordinator, 
Environmental  Assessment  Division. 
Alaska  OCS  Office,  800  A  Street  (P.O. 
Box  1159),  Anchorage,  Alaska  99510. 
telephone  (907)  276-2955. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 

Management. 

Approved:  August  6,  1979. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  79-24.589  Filed  B-B-79:B:4SJ 
BILLING  COOE  4310-«4-M 


Bureau  of  Reclamatbn 

Public  Notice  of  Offload  Vehicle 
(ORV)  Use  at  Amerioan  Falls  Reservoir, 
Minidoka  Project,  Idaho 

In  accordance  with  authorities  and 
requirements  of  Title  43,  Part  420  of  the 
Code  of  Federal  Regulations.  Executive 
Order  Nos.  11644  and  11989  and  the 
Department  of  the  Interior's  Final 
Environmental  Impact  Statement  (FES) 
78-5  of  April  21. 1978,  and  following 
intensive  study  of  the  potentials  and 
impacts  of  ORV  use  at  American  Falls 
Reservoir,  a  decision  has  been  made  to 
open  most  of  the  lands  around  this 
reservoir,  including  tike  exposed 
lakebed,  to  ORV  use.  Three  areas  at  the 
northwest  end  of  the  reservoir  will 
remain  closed  to  ORY  use  for  the 
protection  of  wildlife. 

Copies  of  the  proposal  and 
environmental  assessment  for  ORV  use 
at  American  Falls  Rejervoir.  drawing 
numbers  17-100-225  «nd  17-100-226. 
which  show  the  areas  to  be  opened  and 
closed  may  be  inspected  at: 
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Bureau  of  Reclamation,  Pacific  Northwest 
Regional  Office,  Box  043,  550  West  Fort 
Street,  Boise,  ID  83724 

Bureau  of  Reclamation,  Box  549, 1359  Hansen 
Avenue,  Burley,  ID  83318 

American  Falls  City  Hall,  American  Falls,  ID 

Pocatello  City  Hall,  Pocatello,  ID 

For  further  information  contact:  Mr. 
Mike  Misner.  Outdoor  Recreation 
Planner,  Division  of  Water  and  Land 
Operations,  Pacific  Northwest  Region, 
Bureau  of  Reclamation,  P.O.  Box  043, 
550  West  Fort  Street.  Boise.  ID  83724, 
Phone  (208)  384-1177. 

Dated:  August  2, 1979. 
David  R.  Schuster, 

Acting  Commissioner  of  Reclamation. 

[FR  Doc.  7B-24533  Filed  6-8-79:  8:45  am] 
BILLING  CODE  43t(M)«-M 


Public  Notice  of  Off-Road  Vehicle 
(ORV)  Use  at  Black  Canyon  Reservoir, 
Boise  Project,  Idaho 

In  accordance  with  Title  43,  Part  420 
of  the  Code  of  Federal  Regulations, 
Executive  Order  Nos.  11644  and  11989, 
the  Department  of  the  Interior's  Final 
Environmental  Impact  Statement  of 
April  21, 1978  (FES)  78-5  on  ORV  use, 
and  following  intensive  study  of 
potential  specific  environmental  impacts 
of  the  proposed  ORV  use  at  Black 
Canyon  Reservoir,  the  Bureau  of 
Reclamation  has  decided  to  open  the 
reservoir  area  to  ORV  use  only  on 
designated  and  existing  roads  and  trails 
on  lands  within  the  boundaries  of  Black 
Canyon  Reservoir.  All  roads  and  trails 
opened  to  ORV  use  will  be  so 
designated  on  the  ground. 

The  ORV  proposal  and  environmental 
impact  assessment  along  with  a  map, 
drawing  number  3-OZ-10O-308,  which 
shows  the  areas  opened  and  closed  to 
ORV  use  are  on  file  and  may  be 
inspected  at: 

Bureau  of  Reclamation,  Pacific  Northwest 
Regional  Office,  Box  043,  550  West  Fort 
Street,  Boise,  ID  83724. 

Central  Snake  Projects  Office,  214  Broadway 
Avenue,  Boise,  ID  83702. 

For  further  information  contact:  Mr. 
Mike  Misner,  Outdoor  Recreation 
Planner,  Pacific  Northwest  Region, 
Bureau  of  Reclamation,  P.O.  Box  043, 
550  West  Fort  Street,  Boise,  ID  83724. 
Phone  (208)  384-1177. 

Dated:  August  2, 1979. 
David  R.  Schuster. 

Acting  Commissioner  of  Reclamation. 

|FR  Doc.  79-24531  Tiled  8-8-79:  8:45  am] 
BILLING  COOE  4310-M-M 


Public  Notice  of  Off-Road  Vehicle 
(ORV)  Use  at  Uttle  Wood  Reservoir, 
Little  Wood  River  Project,  Idaho 

In  accordance  with  provisions  of  Title 
43,  Part  420.  Code  of  Federal 
Regulations,  Executive  Order  Nos.  11644 
and  11989,  the  final  Department  of  the 
Interior's  Environmental  Impact 
Statement  on  ORV  use  (FES)  78-5  of 
April  21, 1978,  and  following  intensive 
evaluation  of  the  specific  environmental 
impacts  of  the  proposed  ORV  usage,  the 
Bureau  of  Reclamation  has  decided  to 
open  all  lands  at  Little  Wood  River 
Reservoir  except  those  in  the  recreation 
area  to  use  by  ORV's.  ORV's  may  only 
use  existing  roads  in  the  recreation  area 
for  ingress  and  egress  to  the  remaining 
lands. 

Copies  of  the  ORV  use  proposal  and 
environmental  assessment  along  with  a 
map  (drawing  number  81-100-6) 
showing  the  lands  opened  and  closed  to 
ORV  use  are  available  and  may  be 
examined  at: 

Bureau  of  Reclamation,  Pacific  Northwest 
Regional  Office,  Box  043,  550  West  Fort 
Sb^et,  Boise,  ID  83724;  Blaine  County 
Courthouse.  Bellevue,  ID. 

Bureau  of  Reclamation,  Box  549, 1359  Hansen 
Avenue.  Burley,  ID  83318;  Carey  City  Hall, 
Carey,  ID. 

For  further  information  contact:  Mr. 
Mike  Misner,  Outdoor  Recreation 
Planner,  Pacific  Northwest  Region, 
Bureau  of  Reclamation,  Box  043,  550 
West  Fort  Street,  Boise,  ID  83724,  Phone 
(208)  384-1177. 

Dated:  August  2, 1979. 
David  R.  Schuster, 
Acting  Commissioner  of  Reclamation. 

|FR  Doc.  79-24530  Filed  8-8-79:  8:45  am] 
BILLING  CODE  4310-O»-M) 


Public  Notice  of  Off-Road  Vehicle 
(ORV)  Use  at  Mann  Creek  Reservoir, 
Mann  Creek  Project,  Boise,  Idaho 

In  accordance  with  provisions  of  Title 
43,  Part  420  of  the  Code  of  Federal 
Regulations,  Executive  Order  Nos.  11644 
and  11989,  the  Department  of  the 
Interior's  Final  Environmental  Impact 
Statement  (FES)  78-5  of  April  21,  1978. 
on  ORV  use  and  following  an  intensive 
study  of  potential  environmental 
impacts  of  the  proposed  ORV  use,  the 
Bureau  of  Reclamation  has  decided  to 
open  designated  roads  and  trails  at 
Mann  Creek  Reservoir  to  ORV  use,  as 
well  as  lands  in  the  area  between 
elevation  2,889  and  2,825  which  are 
exposed  during  reservoir  drawdown, 
except  those  adjacent  to  and  forming  the 
dam. 


A  copy  of  the  ORV  use  proposkl  and 
environmental  impact  assessment,  along 
with  a  map,  drawing  number  3541-100- 
58,  which  shows  the  areas  openod  and 
closed  to  ORV  use  are  on  file  anp 
available  for  inspection  at: 

Bureau  of  Reclamation,  Pacific  Nortl  west 
Regional  Office,  Box  043,  550  Wes^  Fort 
SU^et,  Boise,  ID  83724. 

Central  Snake  Projects  Office,  214  Headway 
Avenue,  Boise,  ID  83702. 

For  further  information  contac  t:  Mr. 
Mike  Misner,  Outdoor  Recreatio  i 
Planner,  Pacific  Northwest  Regi(  m. 
Bureau  of  Reclamation.  P.O.  Boj  043. 
550  West  Fort  Street.  Boise.  ID  ^724, 
Phone  (208)  384-1177. 

Dated:  August  2, 1979. 
David  R.  Schuster, 

Acting  Commissioner  of  Reclamatid^, 

(FR  Doc.  24529  Filed  8-8-79:  8:45  am] 
BILLING  COOE  4310-OS-M 


Public  Notice  of  Off-Road  Vehl  :le 
(ORV)  Use  at  Owyh«e  Reservofr, 
Owhyee  Project,  Boise,  Idaho 

The  Bureau  of  Reclamation,  ii 
accordance  with  provisions  of  Tjitle  43, 
Part  420  of  the  Code  of  Federal 
Regulations.  Executive  Order 
and  11989  and  the  Department 
Interior's  Final  Environmental 
Statement  (FES)  78-5  of  April  Z 
and  following  an  intensive  evalf  at: 
potential  environmental  impact 
decided  to  open  designated  established 
roadways  only  at  Owhyee  Resa  -voir  to 
ORV  use.  All  nondesignated  arqas  will 
remain  closed. 
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Copies  of  the  environmental 
assessment,  evaluation  documei  it.  and 
maps  of  the  reservoir  area  show  ing  the 
specific  areas  designated  for  01  V  use, 
drawing  numbers  48-100-34  anq  48-100- 
35,  are  on  file  and  available  for 
inspection  at: 

Bureau  of  Reclamation,  Pacific  Norl  iwest 

Regional  Office,  Box  043,  550  Wef  Fort 

Street,  Boise,  ID  83724. 
Bureau  of  Reclamation,  Central  Snake 

Projects  Office,  214  Broadway  Av  jnue, 

Boise,  ID  83702. 
Malheur  County  Courthouse,  Vale,  ( )R  97918. 

For  further  information  conta(  t:  Mr, 
Mike  Misner,  Outdoor  Recreati(|n 
Planner,  Division  of  Water  and  I 
Operations,  Pacific  Northwest : 
Bureau  of  Reclamation,  P.O.  Bo:^ 
550  West  Fort  Street,  Boise,  ID  i 
Phone  (203)  384-1177. 
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Dated-  August  2. 1979. 
David  R.  Schuster, 

Acting  Commissioner  of  Reclamation. 

|FR  Doc  79-24532  Filed  8-8-79:  B:4S  ain| 
BiLUNO  CODE  4310-09-M 


Public  Notice  of  Off-Road  Vehicle 
(ORV)  Use  at  Warm  Springs  Reservoir, 
Vale  Project,  Oreg. 

In  accordance  with  provisions  of  Title 
43.  Part  420  of  the  Code  of  Federal 
Regulations,  Executive  Order  Nos.  11644 
and  11989,  and  the  Department  of  the 
Interior's  Final  Environmental  Impact 
Statement  (FES]  78-5  of  April  21, 1978, 
on  ORV  use,  and  after  an  intensive 
study  of  specific  impacts  at  Warm 
Springs  Reservoir  of  proposed  ORV  use, 
the  Bureau  of  Reclamation  opened 
designated  roads  and  trails  above  the 
high  water  line  at  Warm  Springs 
Reservoir  to  ORV  use  [FR,  Vol.  43,  No. 
173,  page  36910  for  Wednesday, 
September  6, 1978). 

Additional  studies  have  been 
conducted  by  the  Bureau  of  Reclamation 
which  indicate  that  the  area  of  the 
reservoir  exposed  between  the  high 
water  mark  and  low  water  during 
drawdown  could  be  utilized  by  ORVs 
with  no  significant  adverse 
environmental  impact.  As  a  result  of  this 
study  and  under  the  provision  cited 
above,  the  Bureau  of  Reclamation  has 
decided  to  open  Warm  Springs 
Reservoir  to  ORV  use  on  designated 
roads  and  trails  as  well  as  those  lands 
in  the  lakebed  which  are  exposed  during 
drawdown  except  for  those  adjacent  to 
and  used  for  the  dam. 

Copies  of  the  proposal  and 
environmental  impact  assessment  for 
the  ORV  use,  along  with  a  map  showing 
the  areas  of  reservoir  lands  open  and 
closed  to  ORV  use  are  on  file  and  may 
be  examined  at: 

Bureau  of  Reclamation,  Pacific  Northwest 

Regional  Office,  550  West  Fort  Street. 

Boise.  ID  83724. 
Bureau  of  Reclamation,  Central  Snake 

Projects  Office,  214  Broadway  Avenue. 

Boise.  ID  83702. 
Malheur  County  Courthouse.  Vale,  OR  97918. 
State  of  Oregon,  Department  of  Fish  and 

WildLfe,  Southeast  Regional  Office.  Hines. 

OR  97783. 

For  further  information  contact:  Mr. 
Mike  Misner,  Chief.  Recreation  Branch. 
Division  of  Water,  Power,  and  Land. 
Pacific  Northwest  Region,  Bureau  of 
Reclamation,  P.O.  Box  043,  550  West 
Fort  Street,  Boise.  ID  83724,  Phone  (203) 
383-1177. 


Dated:  August  2, 1979. 
David  R.  Schuster, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc.  7B-24534  Filed  S-B-79:  8:45  am] 
BILUNG  CODE  431IMW-M 

Bureau  of  Indian  Affairs 

Big  Lagoon  Rancheria,  Caiif.; 
Revocation  of  Plan  for  the  Distribution 
of  Assets  and  of  Continuance  of 
Federal  Trust  Relationship 

August  1, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  and  by  the  Commissioner  to  the 
area  Director  by  10  BLAM  3.1  and 
special  memorandum  of  July  6, 1977. 
Notice  is  hereby  given  that  at  the 
request  of  all  persons  who  were 
determined  to  hold  rights,  claims  or 
interests  in  the  Big  Lagoon  Rancheria, 
Humboldt  County,  California,  under  a 
Plan  for  the  Distribution  of  Assets 
drafted  pursuant  to  the  Act  of  August  18, 
1958  (72  Stat.  619),  as  amended  by  the 
Act  of  August  11, 1964  (78  Stat.  390),  and 
approved  January  3, 1968,  by  the 
Commissioner,  Bureau  of  Indian  Affairs. 
and  on  November  4, 1977,  the  Joint 
Distributees  constituting  the  general 
membership  of  the  Big  Lagoon 
Rancheria  adopted  a  petition  rescinding 
its  approval  for  the  removal  of  Federal 
supervision  over  the  affairs  and 
property  of  the  rancheria,  said  Plan  for 
Distribution  of  Assets  of  the  Big  Lagoon 
Rancheria  is  hereby  revoked. 

All  individuals  affected  by  the 
revocation  of  the  Plen  for  Distribution  of 
Assets  are  eligible  for  all  services 
performed  by  the  Federal  Government 
for  Indians  because  of  their  status  as 
Indians  and  are  subject  to  all  statutes 
which  affect  Indians  because  of  their 
status  as  Indians.  Those  individuals 
include  the  following  persons  and  the 
dependent  members  of  their  immediate 
families: 


Thomas  Williams,  Star  Route,  Trinidad. 

California  95570. 
Lila  Williams.  Star  Ro«te.  Trinidad, 

California  95570. 
Thomas  Williams,  Jr.,  Star  Route,  Trinidad, 

California  95570. 
Franklin  Lara,  Star  Rotte,  Trinidad, 

California  95570. 
Dale  Lara.  Star  Route.  Trinidad,  California 

95570. 
Ted  Moorehead,  Star  Route,  Trinidad, 

California  95570. 
Beverly  Moorehead.  Star  Route.  Trinidad. 

California  95570. 
Peter  Lara.  Star  Route,  Trinidad,  California 

95570. 


Roger  Moorhead,  Star  Rk>ute,  Trinidad, 

California  9SS70. 
Virgil  Moorehead,  Star  Route,  Trinidad, 

California  95570. 
Holly  Moorehead.  Star  Route,  Trinidad, 

California  95570. 

William  E.  Finale, 
Area  Director 
Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  79-24503  Filed  8-8-79.  B:45  am] 
BILLING  CODE  4310-02-M      I 

Bureau  of  Land  Management 

[Statement  for  OCS  Sale  No.  56] 

South  Atlantic  Outer  Continental  Shelf 
Oil  and  Gas;  Intent  To  Prepare  an 
Environmental  Impact 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  Orleans  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impadl  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposal  known  as  OCS  Sale  No.  56. 
This  proposed  sale  is  tentatively 
scheduled  for  August  1981,  and  may 
include  OCS  lease  blocks  offshore  North 
Carolina,  South  Carolina,  Georgia  and 
Florida.  A  list  of  286  lease  blocks 
(approximately  658,944  hectares: 
1,628,251  acres)  has  been  tentatively 
selected  for  leasing  consideration  and 
further  environmental  study. 

Alternatives  to  be  considered  in  the 
environmental  statement  will  include 
options  to  modify,  delay,  or  cancel  the 
proposed  lease  offeriiig. 

A  series  of  meeting  has  been 
scheduled  to  promote  pubUc 
participation  in  defining  the  significant 
issues  that  relate  to  the  proposed  leasing 
action.  These  meetings  will  generally 
adhere  to  the  following  agenda: 

1.  Introduction — 
Purpose  of  meeting. 

Brief  history  of  OC$  oil  and  gas 
leasing  and  the  EIS  pitocess. 

Information  products  the  New  Orleans 
OCS  Office  makes  available  to  the 
public  to  facilitate  the  leasing  process. 

Previously  defined  Issues  to  be 
considered  in  the  EIS. 

2.  Presentation  of  public  comment  and 
recommendations  on  other  issues  of 
major  concern. 

3.  Alternatives  to  the  sale,  as 
presently  considered  In  the  EIS  process. 

Interested  persons  are  encouraged  to 
attend  and  present  thqir  views  at  one  of 
the  following  location^: 


Federal  Register  /  Vol.  44.  No.  155  /  Thursday.  August  9,  1979  /  Notices 


[6953 


Date.  Time  and  Location 

August  14. 1979;  8:00  p.m.:  Charleston 
County  Library,  Lecture  Room. 
Charleston,  South  Carolina. 

August  15. 1979;  8:00  p.m.:  Brunswick 
Junior  College  Science  Lecture  Room. 
Brunswick,  Georgia. 

August  16, 1979;  8:00  p.m.:  Daytona 
Beach,  City  Commission  Chambers,  City 
Hall,  Daytona  Beach,  Florida. 

August  21, 1979;  7:00  p.m.:  North 
Carolina,  Marine  Resoiu'ces  Center/ 
Roanoke  Island  located  on  Airport  Road 
on  Roanoke  Island  off  Highway  64, 
Manteo,  North  Carolina. 

August  22, 1979;  7:00  p.m.:  North 
Carolina,  Marine  Resources  Center/ 
Bogue  Banks  located  6  miles  west  of 
Atlantic  Beach  on  Bogue  Banks  near  the 
Iron  Steamer  Fishing  Pier.  Atlantic 
Beach,  North  Carolina. 

August  23, 1979;  7:00  p.m.:  New 
Hanover  County  Courthouse  located  at 
the  comer  of  3rd.  and  Princess  Street, 
Wilmington,  North  Carolina. 

Individuals  wishing  to  comment  orally 
at  the  meetings  are  asked  to  provide 
written  copies  of  their  remarks. 
Supplemental  information  or  additional 
comments  not  presented  at  the  meetings 
should  be  sent  to  the  New  Orleans  OCS 
Office  no  later  than  August  31, 1979. 

For  further  information  regarding  the 
public  meetings  or  the  Sale  No.  56 
leasing  proposal,  contact  Douglas  J. 
Elvers,  Chief,  Environmental 
Assessment  Division,  New  Orleans  OCS 
Office,  Hale  Boggs  Federal  Building, 
Suite  841,  500  Camp  Street,  New 
Orleans,  Louisiana  70130,  Telephone 
(504)  589-6541  (FTS  682-6541). 

Dated:  August  1, 1979. 
H.  P.  Sieverding, 

Acting  Manager,  New  Orleans  Outer 
Continental  Shelf  Office. 

|FR  Doc.  79-24506  Filed  8-8-79:  8:45  am] 
BH-UNG  CODE  4310-64-11 


Canon  City  District  Grazing  Advisory 
Board;  Postponement  of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  originally 
scheduled  for  August  17, 1979,  notice  of 
which  was  published  in  the  Federal 
Register,  Thursday.  July  12. 1979,  is 
postponed  until  Wednesday,  October  3, 
1979,  due  to  conflicting  schedules  of 
Bureau  of  Land  Management  personnel 
and  conflicting  public  meetings. 

The  rescheduled  meeting  will  begin  at 
lO.-OO  a.m.  at  the  Four-Mile  Community 
Hall  adjacent  to  the  BLM  District  Office 
in  Canon  City.  Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  Expenditure  of  range 


betterment  funds  for  range 
improvements;  (2)  Discussion  of 
Allotment  Management  Plans 
implementation  in  the  San  Luis  Valley; 
(3)  Proposed  Allotment  Management 
Plan  development  in  the  Royal  Gorge 
Resource  Area;  (4)  Discussion  of  the 
rechartering  process  and  elections. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
a.m.  and  12:00  noon  on  October  3,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3080  East  Main  Street, 
Canon  City,  Colorado  81212,  by 
September  26, 1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  (Monday 
through  Firday,  7:45  a.m.-4:30  p.m.) 
within  30  days  following  the  meeting. 
Melvin  O.  Clausen, 
District  Manager. 

FR  Uoc  79-24504  Filed  8-8-79:  8:45  am] 
BILUNG  CODE  431&-e4-M 


[Colorado  28056] 

invitation  for  Coal  Exploration  License; 
Kerr  Coal  Co. 

|uly  31,  1979. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Kerr  Coal 
Company,  a  Colorado  corporation,  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America,  in  the  following  described 
lands  located  in  Jackson  County, 
Colorado: 

T.  9  N.,  R.  78  W..  6th  P.M. 
Sec.  15:  Wy2SEV4,  SEy4SEy4 
Sec.  22:  NEV4.  Ey2NWV4,  NV2SEV4, 

SEV4SEV4 
Sec.  23:  Wy2NWy4,  SEy4NWy4,  SVi 
Sec.  25:  NWV*,  NEy4SWy4 
Sec.  28:  NV4,  EVtSWV*.  NWy4SEy4 
Containing  1.560.00  Acres. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  to  Ken- 
Coal  Company,  directed  to  the  following 
persons  at  the  addresses  shown: 
Leader.  Craig  Team,  Colorado  State 

Office.  Bureau  of  Land  Management. 

Room  700,  Colorado  State  Bank 

Building,  1600  Broadway,  Denver. 

CO  80202 


and 

James  A.  Larson.  President,  Kerr  C  oal 
Company,  Three  Park  Central.  Suite 
900, 1515  Arapahoe  Street  Den  i^er. 
CO  80202 

Such  written  notice  must  be  rec<  ived 
by  the  above  named  persons  at  thi  i 
addresses  shown  not  later  than  th  rty 
calendar  days  after  the  publicatioi  1  of 
this  Notice  in  the  Federal  Register  or  ten 
calendar  days  after  the  last  public  ition 
of  the  counterpart  of  this  notice  in  a 
newspaper  or  newspapers  of  gene  'al 
circulation  in  the  area  where  the  a  sove 
described  lands  are  located,  whiclever 
is  the  later  date. 

The  proposed  exploration  progn  im  is 
fully  described  and  will  be  condu(  ted 
pursuant  to  an  exploration  plan,  a  1  it  is 
approved  by  the  U.S.  Geological  S  irvey 
and  the  Bureau  of  Land  Managemi  int. 
agencies  of  the  Department  of  the 
Interior.  Copies  of  the  Exploration  Plan, 
as  submitted  by  Kerr  Coal  Compa  ly,  are 
available  during  normal  business  lours 
in  the  following  offices  for  public 
review. 

Bureau  of  Land  Management,  455 
Emerson,  Craig,  CO  81625. 

Bureau  of  Land  Management,  Rooin  700. 
Colorado  State  Bank  Building,]l600 
Broadway.  Denver,  CO  80202, 

The  foregoing  notice  is  publishe  i  in 
the  Federal  Register  pursuant  to  41  i  Code 
of  Federal  Regulations,  Section  34  0.2-1 
(d)(1),  as  published  in  44  FR  42584tt 
42614  (No.  140,  July  19, 1979).  A 
counterpart  of  this  notice  will  be 
published  by  Kerr  Coal  Company  in  a 
newspaper(s)  circulating  in  the  an  a 
where  the  lands  described  above  |re 
located. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team,  Branch  of  Adjudidption. 

|FR  Doc  79-24505  Filed  8-8-79: 8:45  am) 
BILLING  COOE  4310-a4-H 


[M  21209(ND)] 

Stanton,  N.  Dak.;  Coal  Lease  Off4'ing 
by  Sealed  Bid 

August  21, 1979. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Montana 
State  Office,  Granite  Tower  Building, 
222  North  32nd  Street.  P.O.  Box  3a  57, 
Billings,  Montana  59107.  Notice  is 
hereby  given  that  2  p.m.,  Friday,  Ai  igust 
31, 1979,  in  the  Conference  Room  a  i  the 
6th  Floor  of  the  Granite  Tower  Building, 
the  coal  resources  in  the  tract  described 
below  will  be  offered  for  competitK'e 
lease  by  sealed  bid  to  the  qualified 
bidder  of  the  highest  cash  amount  ler 
acre  or  fraction  thereof.  No  bid  wil  be 
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considered  which  is  less  than  $25/acre. 
This  offering  is  being  made  as  a  result  of 
an  application  filed  by  Consolidation 
Coal  Company  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4. 1977  (91  Stat.  565,  42  U.S.C. 
7i01). 

Bids  received  after  2  p.m.  on  the  day 
of  the  sale  will  not  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  at  the  above 
address  before  2  p.m.,  August  31, 1979. 
The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

Coal  Offered.  The  tract  is  located  in 
Mercer  County  south  of  Stanton,  North 
Dakota. 

T.  144  N..  R.  84  W.,  5th  P.M. 

Sec.  18:  Lot  4 

Sec.  20:  SWy4SEy4 

Sec.  30:  Lots  3,  4,  EViSW'A.  BE  >/* 

Sec.  32:  NV4Ny2 
T.  144  N..  R.  85  W..  5th  P.M. 

Sec.  14:  SV^NMj.  S'/i; 

Sec.  22:  NV4NEV4 

Sec.  24:  NV4.  SWy4,  N%SEy4 

Containing  1,668.08  acres. 

The  coal  resources  offered  are  limited 
to  all  strippable  reserves  of  the  Stanton 
and  any  overlying  coal  beds.  The 
Conservation  Division,  Geological 
Survey,  has  reported  that  the  tract 
contains  17.7  million  tons  of  coal 
recoverable  by  surface  mining  methods 
under  a  maximum  overburden  depth  of 
110  feet  at  85  percent  recovery.  Multiple 
coal  beds  exist  over  the  proposed 
leasehold.  Coal  beds  being  mined 
include,  in  ascending  order,  the  Stanton 
which  averages  8  feet  thick,  the  Hagel 
which  averages  7  feet  thick,  and  the 
Upper  Hagel  which  averages  about  4 
feet  in  thickness.  The  heating  value  of 
the  noncoking  coal  is  about  6700  BTU's 
per  pound  with  a  sulfur  content  of  about 
.7  percent.  The  coal  resources  are  within 
the  Knife  River  Known  Recoverable 
Coal  Resource  Area. 

Rental  and  Royalty.  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  at 
the  rate  of  12.5  percent  of  the  value  of 
coal  mined  by  strip  mining  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Public  Comments.  The  public  is 
invited  to  submit  written  comments 
concerning  the  fair  market  value  of  the 
offered  coal  reserves  to  the  Bureau  of 
Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
be  reviewed  and  taken  into 


consideration  in  the  determination  of 
fair  market  value  for  the  offered  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including:  the  quantity  and  quality  of  the 
coal  resource,  the  estimated  market 
value  of  the  coal  the  estimated  cost  of 
producing  the  coal,  the  expected  rate  of 
industry  return,  the  appropriate  discount 
rate  for  use  in  calculating  present  value 
along  with  probable  timing  and  rate  of 
production,  the  value  of  the  surface 
estate,  and  the  mining  method  or 
methods  which  would  achieve  maximum 
economic  recovery  of  the  coal. 
Documentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value.  Should  any  information  submitted 
as  comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Montana  State 
Office,  Bureau  of  Land  Management, 
and  to  the  Regional  Conservation 
Manager,  Conservation  Division, 
Geological  Survey,  Box  25046,  Denver 
Federal  Center,  Denver,  Colorado  80225, 
to  arrive  no  later  than  August  24, 1979. 

Detailed  Statement  of  Sale.  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  terms  of  the  lease, 
is  available  at  the  office  listed  above. 
All  case  file  documents  and  written 
comments  submitted  by  the  public  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  which  meet  the  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management  Office  at  the  address  given 
^bove.  I 

Edgar  D.  Stark, 

Anting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-24507  Filed B-8-79;  845  am] 
BILUNO  CODE  4310-«-M 

Intent  To  Apply  Coal  Unsuitabillty 
Criteria  In  the  Alton,  Kaiparowits,  and 
Eastern  Kolob  Field,  Utah 

The  Cedar  City  District,  Bureau  of 
Land  Management  intends  to  apply  the 
final  approved  ca-iteria  for  assessing 
lands  unsuitable  for  all  or  certain 
stipulated  methods  of  coal  mining  (coal 
unsuitabillty  criteria)  for  coal  lands 
under  its  jurisdiction  pursuant  to  43  CFH 
Subpart  3461  (Federal  Register  Vol.  44, 
No.  140,  July  19, 1979).  The  standards  are 
discussed  in  the  Final  Environmental 


Statement  on  the  federal  Coal 
Management  Program  dated  April  1979. 
The  criteria  and  exceptions  are  to  be 
part  of  the  comprehensive  land  use 
plans  for  the  Esca|ante,  Paria,  and  Zion 
Planning  Units. 

Draft  coal  unsuitabillty  criteria  have 
previously  been  applied  as  part  of 
Escalante,  Paria,  and  Zion  land  use 
plans.  However,  because  the  final, 
approved  criteria  differ  from  the  draft 
criteria  and  because  studies  are  now 
under  way  to  gather  more  information 
concerning  certain  criteria,  these  land 
use  plans  will  be  updated  and  revised  as 
to  coal  unsuitabillty  criteria. 

Anyone  who  has  data  which  can  be 
used  in  determining  coal  unsuitabillty 
criteria  in  the  Alton,  Kaiparowits,  and 
Eastern  Kolob  Fi^ds  should  send  it  to 
District  Manager,  Cedar  City  District 
Office,  P.O.  Box  724.  Cedar  City.  Utah 
84720. 

After  the  criteria  are  applied,  a  notice 
will  be  published  in  the  Federal  Register 
pursuant  to  43  CFR  3461.3-1  (a)(2) 
announcing  the  results  of  the  application 
of  each  of  the  unsuitabillty  criteria  and 
the  availability  of  maps  displaying  the 
criteria. 

Dated:  August  3, 1979. 
Morgan  S.  lensen, 

District  Manager. 

[FR  Doc.  79-24508  Filed  M-79;  8:45  am) 
BILUNG  CODE  4310-a4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the  El 
Dorado  Irrigation  District;  Availability 
of  the  Proposed  Amendatory  Contract 
for  Public  Review  and  Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
completed  the  negotiation  of  the 
proposed  amendment  to  contract  No. 
14-06-20(>-1357A,  between  the  United 
States  and  the  El  Dorado  Irrigation 
District,  Placerville,  California.  The 
proposed  amendatory  contract  was 
prepared  pursuant  to  the  Reclamation 
Project  Act  of  1930  (53  Stat.  1187)  and 
the  American  River  Basin  Development 
Act  (63  Stat.  852). 

The  existing  contract  provides 
municipal  and  industrial  water  service 
from  Folsom  Reservoir,  Central  Valley 
Project,  California,  to  El  Dorado  Hills,  a 
residential  subdivision  located  within 
the  El  Dorado  Irrigation  District  in  the 
lower  foothills  of  the  Sierra  Nevada 
mountains.  El  Doisdo  Hills  did  not 
experience  the  population  growth 
originally  anticipated  in  the  existing 
contract,  howevet,  the  population  of  El 
Dorado  Hills  is  beginning  to  increase 
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dramatically.  The  population  is 
currently  4,356  and  is  expected  to  reach 
52.000  (high)  to  21,000  (low)  by  the  year 
2000. 

Pursuant  to  the  existing  contract,  the 
district  must  purchase  projected  average 
annual  use  quantities  during  specified 
periods  in  order  to  retain  its  maximum 
annual  entitlement  of  6,166  acre-feet. 
The  projected  average  annual  use  for 
the  period  1975-1979  is  4,100  acre-feet; 
however,  total  water  purchases  during 
the  first  4  years  of  this  period  have  been 
7,754  acre-feet.  The  district  must 
purchase  12,467  acre-feet  of  water  for 
calendar  year  1979  in  order  to  meet  the 
1975-1979  projected  annual  average. 

The  proposed  amendatory  contract 
deletes  the  payment  buildup  period  from 
1979  to  1984  and  requires  payment  of  the 
maximum  annual  quantity  beginning 
immediately  in  1979  for  the  remaining 
contract  term.  The  maximum  annual 
quantity  of  water  the  district  is  entitled 
to  purchase  and  use  under  the  proposed 
amendatory  contract  is  6,500  acre-feet. 
The  water  rate  in  the  proposed 
amendatory  contract  is  $9.00  per  acre- 
foot  with  provisions  for  adjustment 
beginning  in  1981  and  every  5  years 
thereafter.  The  proposed  amendatory 
contract  will  not  change  the  service  area 
established  in  the  existing  contract. 

For  further  information  and  copies  of 
the  proposed  coqtract,  please  contact 
Mrs.  Betty  Riley,  Division  of  Water  and 
Power  Resources  Management,  Bureau 
of  Reclamation,  2800  Cottage  Way. 
Sacramento,  California  95825,  telephone 
No.  (916)  484-^620. 

Comments  on  the  proposed  contract 
will  be  received  up  to  15  days  from  the 
date  of  this  notice.  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

Dated:  August  1, 1979. 
David  R.  Schuster, 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc.  79-24292  Filed  8-8-79:  8:45  am] 
BUJJNG  CODE  4310-0»-M 


INTERNATIONAL  TRADE 
COMIMISSION 

ITA-201-40] 

Leather  Wearing  Apparel; 
Investigation  and  Hearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  July  24, 1979. 
filed  on  behalf  of  The  National 


Outerwear  and  Sportswear  Association, 
Amalgamated  Clothing  and  Textile 
Workers  Union,  International  Ladies' 
Garment  Workers'  Union,  United  Food 
and  Commercial  Workers'  Union,  and 
Tanners'  Council  of  America,  Inc.,  the 
United  States  International  Trade 
Commission  on  August  3, 1979, 
instituted  an  investigation  under  section 
201(b)  of  the  Trade  Act  of  1974  to 
determine  whether  wearing  apparel  not 
specially  provided  for,  of  leather 
(described  in  item  791.76  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)). 
is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in  New  York, 
N.Y..  beginning  on  Tuesday,  November 
6, 1979.  The  time  and  place  of  the 
hearing  will  be  announced  later. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  of  the  Commission  at  his 
office  in  Washington  not  later  than 
noon,  Thursday,  November  1, 1979. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
U.S.  Internatiohal  Trade  Commission 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission, 
located  at  6  World  Trade  Center. 

By  order  of  the  Commission. 
Issued:  August  6, 1979. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  79-24607  Filed  8-8-79.  8:45  am) 
BILUNG  CODE  7020-02-M 


[TA-201-39J 

Nonelectric  Cooking  Ware; 
Postponement  of  Public  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
has  postponed  its  public  hearing  in 
connection  with  investigation  No.  TA- 
201-39.  nonelectric  cooking  ware, 
scheduled  for  Tuesday,  August  14, 1979. 
The  public  hearing  will  be  held 
Thursday.  September  6, 1979.  in  the 
Hearing  Room.  U.S.  International  Trade 
Commission  Building,  701  E  Street, 
N.W..  Washington,  D.C.,  at  10:00  a.m., 
e.d.t.  Requests  for  appearances  at  the 
hearing  should  be  received  in  writing  by 
the  Secretary  of  the  Commission  at  his 
office  in  Washington  not  later  than 
noon,  Friday,  August  31, 1979. 


By  order  of  the  Commission. 
Issued:  July  31. 1979. 
Kenneth  R.  Masoo, 

Secretary. 

(FR  Doc  79-24608  Filed  8-8-79:  8:45  am] 
BILLING  CODE  7020-02-M 


DEPARTIMENT  OF  JUSTICE 
Antitrust  Division 


Proposed  Rnal  Judgment  in  Uniti  d 
States  V.  Medusa  Aggregates 
Company,  et  ai^  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  i  o  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16  (b)  through  (h).  that  i 
proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  as  ajt  out 
below  have  been  filed  with  the  Uni  ted 
States  District  Court  for  the  Weste  n 
District  of  Kentucky  in  United  Stat 's  v. 
Medusa  Aggregates  Company,  et  a  -. 
Civil  No.  77-0l88-0-{G).  The  Comp  aint 
in  this  case  alleges  that  four 
corporations  (Medusa  Aggregates 
Company;  Owensboro  River  Sand  it 
Gravel  Co.,  Inc.;  Kapco,  Inc.;  and  F  )rt 
Hartford  Stone  Company,  Inc.)  anc  one 
partnership  (Daviess  County  Sand  St 
Gravel  Co.)  violated  the  Sherman  i  ict  by 
conspiring  to  fix,  raise,  stabilize,  and 
maintain  prices  of  stone  and  sand  n 
Daviess  County,  Kentucky,  and  to 
allocate  the  sales  of  stone,  sand,  a(  phalt 
mixture  and  asphalt  paving  service  s  in 
Daviess  County.  Kentucky. 

The  proposed  Judgment  enjoins  me 
defendants  from  engaging  in  the  alleged 
conspiracy  and  prohibits  them  from 
communicating  certain  pricing        ] 
information  to  any  producer,  distributor, 
or  seller  of  %tone,  sand,  asphalt  miiture 
or  asphalt  paving  services. 

Public  comment  is  invited  on  or  before 
October  9, 1979.  Such  comments  and 
response*  thereto  will  be  published  in 
the  Federal  Register  and  filed  withjthe 
Court.  Comments  should  be  directed  to 
John  A.  Weedon,  Chief,  Cleveland  Field 
Office,  Antitrust  Division,  Departii  ent  of 
Justice,  995  Celebrezze  Federal  Bui  ding 
Cleveland.  Ohio  44199. 

Dated:  August  3. 1979. 
Charles  F.  B.  McAleer, 

Special  Assistant  for  Judgment  Negotialfons. 

United  States  District  Court  for  the  We 
District  of  Kentucky 

Civil  Action  No.  77-0109-0 

United  States  of  America.  Plaintiff,  vJ 
Medusa  Agggregates  Company:  Owens  wro 
River  Sand  &  Gravel  Co.,  Inc.;  Kapco.  L  c: 
Fort  Hartford  Stone  Company.  Inc.;  ant 
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Daviess  County  Sand  Br  Gravel  Co., 
Defendants;  stipulation;  filed:  July  30. 1979. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  A  Final  Judgement  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  S  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
Plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgement  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  Plaintiff  and  Defendants 
in  this  and  any  other  proceeding. 

For  the  Plaintiff: 
United  States  of  America. 
Donald  L.  Flexner, 
Acting  Assistant  Attorney  General. 

William  E.  Swope, 

Charles  F.  B.  McAleer. 

John  A.  Weedon, 

Attorneys.  Department  of  Justice. 

].  Albert  Jones, 

L  'nited  States  A  ttomey. 

Donald  S.  Scherzer. 

Paul  L  Binder, 

Robert  M.  Dixon. 

Attorneys,  Department  of  Justice,  Antitrust 
Division,  995  Celebrezze  Federal  Building, 
Cleveland.  Ohio  44199.  Telephone:  216-522- 
4062. 

For  the  Defendants: 
Medusa  Aggregates  Company. 
Green,  Connor  &  Carroll. 
Jack  A.  Connor,       * 

700  Frederica  Street,  Owensboro,  Kentucky 
42301. 

Dated:  May  3, 1979. 

Owensboro  River  Sand  &  Gravel  Co.,  Inc. 

Burke.  Haber  &  Berick. 

Myron  N.  Krotinger. 

1500  Central  National  Bank  BIdg.,  Cleveland, 
Ohio  44114. 

Dated:  May  14, 1979. 

Wilson.  Wilson  &  Plain. 

William  L  Wilson,  Sr., 

414  Masonic  Building,  Owensboro.  Kentucky 
42301. 

Dated:  May  14, 1979. 

Kapco.  Inc..  and  Fort  Hartford  Stone 
Company.  Inc. 


Sandidge,  Holbrook  &  Craig,  P.S.C. 

William  E.  Gary,  III, 

100  St.  Ann  Building,  Owensboro,  Kentucky 

42301. 

Dated:  May  1, 1979. 
Daviess  County  Sand  &  Gravel  Co. 
Rummage,  Kamuf,  Yewell  &  Pace. 
Charles  J.  Kamuf, 

Lincoln  Federal  Building.  322  Frederica 
Street,  Owensboro,  Kentucky  42301.         | 

Dated:  May  10, 1879. 

United  States  Distoct  Court  for  the.  Western 
District  of  Kentucky 

Civil  Action  No.  77-0109-O-(G) 

.United  States  of  America,  Plaintiff,  v. 
Medusa  Aggregates  Co.:  Owensboro  River 
Sand  Sr  Gravel  Co.,  Inc.:  Kapco,  Inc.:  Fort 
Hartford  Stone  Co.,  Inc.:  and  Daviess  County 
Sand  &  Grovel  Co.i  Defendants:  Final 
Judgment. 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  July  22, 1977, 
and  defendants,  having  appeared  and 
responded  to  the  Complaint,  and  the  plaintiff 
and  defendants  by  their  respective  attorneys 
having  consented  to  the  making  and  entry  of 
this  Final  Judgment,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an/ 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  before  any  testimony  or 
evidence  has  been  taken  herein  and  upon 
said  consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  claims  against  the 
defendants  upon  which  relief  may  be  granted 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
§1).  I 

II  ' 

As  used  in  this  Final  Judgment: 

(A)  "person"  means  any  indidividual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity; 

(B)  "asphalt  mixture"  means  paving 
material  composed  of  a  combination  of 
derivatives  of  crude  petroleum  and  various 
mineral  aggregatet,  especially  limestone; 

(C)  "asphalt  paving  services"  means  those 
services  using  asf)halt  mixtures  which  are 
used  in  the  constrpction  and  maintenance  of 
paved  surfaces,  including,  but  not  limited  to, 
highways,  playgrounds,  sidewalks,  parking 
lots,  and  driveways; 

(D)  "stone"  means  untreated  crushed 
aggregate  material,  generally  limestone,  used 
in  the  construction  and  maintenance  of  paved 
surfaces; 

(E)  "sand"  means  naturally  occurring  sand 
used  in  the  construction  and  maintenance  of 
pdved  surfaces;  and 

(F)  "product"  means  asphalt  mixture, 
ssphalt  paving  services,  stone  or  sand; 


(G]  "common  owntrship"  means  at  least  50 
percent  of  the  ownerlhip  is  in  the  same 
person  or  persons.     , 

III  I 

The  provisions  of  this  Final  Judgment 
applicable  to  each  of  the  defendants  shall 
also  apply  to  each  of  its  officers,  directors, 
agents,  employees,  while  acting  in  such 
capacity  and  its  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  participating 
in,  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination  or  conspiracy  with  any  person 
to: 

(A)  Determine,  fix,  raise,  stabilize  or 
maintain  prices  or  other  terms  or  conditions 
for  the  sale  of  any  product  to  any  third 
person  in  the  Commonwealth  of  Kentucky; 

(B)  Submit  collusive  or  rigged  bids  or 
quotations  for  the  sale  of  any  product  in  the 
Commonwealth  of  Kentucky; 

(C)  Allocate  any  sales  of  any  product  in  the 
Commonwealth  of  Kentucky. 


Each  defendant  is*  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  Communicating  to  any  producer, 
distributor,  or  seller  of  any  product  prices  at 
which,  or  terms  or  conditions  upon  which, 
such  product  is  then  being  sold  or  offered  for 
sale  by  said  defendant; 

(B)  Communicatii^  to  any  producer, 
distributor,  or  seller  of  any  product 
information  concerning: 

(1)  Future  prices  at  which,  or  terms  or 
conditions  upon  whjch,  any  product  will  be 
sold  or  offered  for  sale  by  said  defendant; 

(2)  Consideration  by  said  defendant  of 
changes  or  revisions  in  the  prices  at  which,  or 
the  terms  or  conditions  upon  which,  said 
defendant  sells  or  offers  to  sell  any  product; 

(C)  Requesting  from  any  producer, 
distributor,  or  seller  of  any  product  any 
information  which  said  defendant  could  not 
communicate  without  violating 
subparagraphs  (A)  and  (B)  of  this  Section  V. 

VI 

Nothing  in  this  Fiaal  Judgment  shall 
prohibit  any  defendant  from: 

(A)  Formulating  or  submitting  with  any 
producer,  distributor,  or  seller  of  any  product 
a  bona  fide  joint  bid  or  quotation,  when  the 
submission  of  such  joint  bid  or  quotation  has 
been  requested  by  or  is  known  to  the 
purchaser; 

(B)  CommunicatinB  information  to  another 
producer,  distributor,  or  seller  of  any  product 
in  the  course  of,  and  related  to,  negotiation 
for,  or  entering  into,  or  carrying  out  a  bona 
fide  purchase  or  sale  transaction  with  such 
other  producer,  distributor,  or  seller  of  any 
product. 
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(C)  Dealing  or  commuim  .tung  with  a 
parent  or  subsidiary  corpimiion  or  a 
corporation  under  common  owvnership  with 
such  defendant; 

(D)  Advertising  to  the  public  or  trade 
generally  present  or  future  prices  at  which,  or 
terms  or  conditions  upon  which  any  product 
is  then  being,  or  will  be  sold  or  offered  for 
sale. 

vn 

Each  defendant  is  ordered  and  directed  for 
a  period  of  five  (5)  years  from  the  date  of 
entry  of  this  Final  Judgment  to  affix  to  every 
written  bid  or  quotation  submitted  in  the 
Commonwealth  of  Kentucky  by  said 
defendant  for  any  product  or  any 
combination  thereof  a  written  certification,  in 
substantially  the  form  set  forth  in  Appendix 
A  attached  hereto,  signed  by  an  officer  or 
employee  of  such  defendant  having  authority 
to  determine  the  price  or  prices  bid  or  quoted 
and  responsible  for  the  preparation  of  bids  or 
quotations,  that  said  bid  or  quotation  was  not 
the  result,  directly  or  indirectly,  of  any 
discussion,  communication,  agreement, 
understanding,  plan  or  program,  whether 
formal  or  informal,  between  such  defendant 
and  any  other  person,  which  is  prohibited  by 
the  provisions  of  this  Final  Judgment 

VIII 

Each  defendant  is  ordered  and  directed  to: 

(A)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment,  furnish  a  copy 
thereof  to  each  of  its  officers  and  directors, 
and  also  to  any  employee  having  pricing 
authority  or  responsibility  in  connection  with 
the  sale  of  any  product  in  the  Commonwealth 
of  Kentucky; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  new  officer,  director,  and  also  to  any 
employee  having  pricing  authority  or 
responsibility  in  connection  with  the  sale  of 
any  product  in  the  Commonwealth  of 
Kentucky  within  thirty  (30)  days  after 
employment; 

(C)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subsections 
(A)  and  (6)  of  this  Section  VIII  a  statement,  in 
substantially  the  form  set  forth  in  Appendix  B 
attached  hereto,  advising  each  person  of  his 
obligations  and  of  such  defendant's 
obligations  under  this  Final  Judgment,  and  of 
the  penalties  which  may  be  imposed  upon 
him  and/or  upon  such  defendant  for  violation 
of  this  Final  Judgment;  and 

(D)  To  file  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subsections  (A)  and  (C)  of 
this  Section  VIII. 

IX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upop  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  o^ice,  be 
permitted: 


(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant,  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees,  directors,  partners  or  agents  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to  a 
defendant's  principal  office,  such  defendant 
shall  submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  IX  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  which  is  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  the  Federal  Rules  of 
Civil  Procedure",  then  ten  (10)  days'  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  or  for  the  enforcement  of 
compliance  therewith,  and  punishment  of 
violations  thereof. 

XI 

This  Final  Judgment  shall  terminate  and 
cease  to  be  effective  ten  (10)  years  from  the 
date  of  its  entry. 

Entry  of  this  Final  Judgment  is  in  the  public 
interest.  ♦ 

Entered: 


United  States  District  Judge. 

Appendix  A 

Tne  undersigned  hereby  certifies  that,  to 
his  best  knowledge  and  belief,  that,  except  as 
specifically  permitted  by  Section  VI  of  this 


Final  Judgment,  the  attached  bid  has  not  been 
prepared  in  collusion  with  any  other 
producer,  distributor,  or  seller  of  any  p|-oduct, 
and  that  the  prices  and  other  terms  ani  I 
conditions  thereof  have  not  been 
communicated  by  or  on  behalf  of  the  b  dder 
to  any  such  producer,  distributor,  or  si  Her  of 
any  product  other  than  the  recipient  o  this 
bid  and  will  not  be  communicated  to  a  :iy 
such  producer,  distributor,  or  seller  of.  iny 
product  prior  to  the  official  ope  ling  of  said 
bid. 


Dated:  - 


Signature  of  Official  Having  Authority  To 
Determine  the  Price  or  Prices  Bid  or  Ql  loted. 

Appendix  B 

Notice 

Re:  United  States  v.  Medusa  Aggregal  fs 
Company,  et  al. 

Attached  hereto  is  a  copy  of  a  Final 

Judgment  entered ,  1979,  In  the 

captioned  case.  We  are  required  to  privide 
this  to  you,  and  you  should  read  it  carefully. 
The  provisions  of  the  Final  Judgment  J 
contained  in  paragraphs  IV,  V  and  VIl  apply 
to  you,  and  violation  of  these  provisioi  is  by 
you  may  subject  both  you  and  the  Coi  ipany 
to  fines  and/or  imprisonment. 

United  States  District  Court  for  the  W^tem 
District  of  Kentucky 

Civil  Action  No.  77-0109-O-iG) 

United  States  of  America.  Plaintiff,  v. 
Aggregates  Co.;  Owensboro  Rivei 
&  Gravel  Co.,  Inc.;  Kapco,  Inc.;  Fa  t 
Hartford  Stone  Co.,  Inc.;  and  Dav 
County  Sand  &  Gravel  Co.,  Defendants. 
Filed:  7-30-79. 


^ledusa 
Sand 


ess 


Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitru^ 
Procedures  and  Penalties  Act,  15  U.S.(  1. 
§  16(b)-{h),  the  United  States  filed  thii 
Competitive  Impact  Statement  relatini  to  the 
proposed  Final  Judgment  submitted  fof  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  July  22, 1977,  the  United  States  fled  a 
civil  antitrust  Complaint  alleging  that  our 
corporations  and  one  partnership  com  pired 
to  fix  prices  in  violations  of  Section  1  nf  the 
Sherman  Act.  15  U.S.C.  {  1. 

The  Complaint  alleges  that  beginnin ;  some 
time  in  about  1973  and  continuing  ther  iafter 
at  least  until  May  1976,  the  defendant! 
engaged  in  a  combination  and  conspin  icy:  (a) 
to  fix,  raise,  stabilize,  and  maintain  th|  prices 
of  stone  and  to  allocate  the  sales  of  8t(  me  in 
Daviess  County,  Kentucky;  (b)  to  fix,  n  lise, 
stabilize,  and  maintain  the  prices  of  sq  nd  and 
to  allocate  the  sales  of  sand  sold  for  u|  e  in 
asphalt  paving  mixture  in  Daviess  Coi]  nty, 
Kentucky;  (c)  to  allocate  the  sales  of  ai  phalt 
mixture  in  Daviess  County,  Kentucky;  ind  (d) 
to  allocate  the  sales  of  asphalt  paving 
services  in  Daviess  County,  Kentucky. 

The  Complaint  seeks  a  judgment  by  Jie 
Court  declaring  that  defendants  engagi  d  in 
an  unlawful  combination  and  conspira  :y  in 
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restraint  of  trade  in  violation  of  the  Sherman 
Act.  It  also  seeks  an  order  by  the  Court  to 
enjoin  and  restrain  the  defendants  from  such 
activities  in  the  future. 

The  four  corporations  named  in  the 
Complaint  are:  Medusa  Aggregates  Company; 
Owensboro  River  Sand  &  Gravel  Co.,  Inc.: 
Kapco,  Inc.;  and  Fort  Hartford  Stone 
Company,  Inc.  The  partnership  defendant  is 
Daviess  County  Sand  &  Gravel  Co. 

All  of  the  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to 
criminal  felony  charges  with  respect  to  this 
alleged  conspiracy.  A  fme  of  $303,000  was 
levied  against  Medusa  Aggregates  Company; 
a  fine  of  $504X10  was  levied  against 
Owensboro  River  Sand  &  Gravel  Co.,  Inc.;  a 
fine  of  $22,500  was  levied  against  Kapco,  Inc.; 
a  fine  of  $22,500  was  levied  against  Fort 
Hartford  Stone  Company,  Inc.;  and  a  fine  of 
$15,000  was  levied  against  Daviess  County 
Sand  &  Gravel  Co.  This  civil  action  has  been 
held  in  abeyance  until  the  criminal  felony 
charge  was  resolved. 

n 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violations  of  the  Antitrust  Laws 

For  the  purpose  of  this  case,  the  Complaint 
defines  "asphalt  mixture"  as  paving  material 
composed  of  a  combination  of  derivatives  of 
crude  petroleum  and  various  mineral 
aggregates,  especially  limestone.  The 
Complaint  defines  "asphalt  paving  services" 
as  those  services  using  asphalt  mixtures 
which  are  necessary  for  the  construction  and 
maintenance  of  paved  surfaces,  including,  but 
not  limited  to,  highways,  playgrounds. 
sidewalks,  parking  lots,  and  driveways. 

During  the  period  covered  by  the 
Complaint  the  following  defendants  sold 
stone  in  Daviess  County,  Kentucky:  Medusa 
Aggregates  Company;  Owensboro  River  Sand 
&  Gravel  Co.,  Inc.;  and  Fort  Hartford  Stone 
Company,  Inc.  During  the  period  covered  by 
the  Complaint  the  following  defendants  sold 
sand:  Owensboro  River  Sand  &  Gravel  -Co.. 
Inc.;  Fort  Hartford  Stone  Company,  Inc.;  and 
Daviess  County  Sand  &  Gravel  Co.  During  the 
period  covered  by  the  Complaint  the 
following  defendants  sold  asphalt  mixture: 
Medusa  Aggregates  Company;  Owensboro 
River  Sand  &  Gravel  Co.;  Kapco,  Inc.;  and 
Daviess  County  Sand  &  Gravel  Co.  During  the 
period  covered  by  the  Complaint  the 
following  defendants  provided  asphalt  paving 
services:  Medusa  Aggregates  Company; 
Owensboro  River  Sand  &  Gravel  Co..  Inc.: 
and  Daviess  County  Sand  &  Gravel  Co. 
Significant  amounts  of  the  stone,  sand,  and 
asphalt  mixture  sold  by  the  defendants 
during  the  period  covered  by  the  Complaint 
were  used  on  public  construction  projects. 
Significant  amounts  of  the  asphalt  paving 
services  provided  by  the  defendants  involved 
public  highway  construction  projects. 

The  Complaint  alleges  that  the  defendants 
engaged  in  a  combination  and  conspiracy 
beginning  some  time  in  about  1973  and 
continuing  thereafter  at  least  until  May  1976 
that  consisted  of  a  continuing  agreement, 
understanding,  and  concert  of  action  among 
themselves  and  co-«onspirators.  the 
substantial  terms  of  which  were: 


(A)  To  fix,  raise,  Btabilize,  and  maintain  the 
prices  of  stone  and  to  allocate  the  sales  of 
stone  in  Daviess  County,  Kentucky; 

(B)  To  fix,  raise,  stabilize,  and  maintain  the 
prices  of  sand  and  to  allocate  the  sales  of 
sand  sold  for  use  in  asphalt  mixture  in 
Daviess  County,  Ktntucky; 

(C)  To  allocate  the  sales  of  asphalt  mixture 
in  Daviess  County,  Kentucky,  and 

(D)  To  allocate  tke  sales  of  asphalt  paving 
services  in  Daviess  County,  Kentucky. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(A)  Prices  of  stone,  sand,  asphalt  mixture, 
and  asphalt  paving  services  in  Daviess 
County,  Kentucky,  were  fixed,  raised, 
stabilized,  and  maintained  at  artificial  and 
non-competitive  levels; 

(B)  Competition  in  the  sale  of  stone,  sand, 
asphalt  mixture,  and  asphalt  paving  services 
in  Daviess  County,  Kentucky,  was  restrained: 
and 

(C)  Customers  were  deprived  of  the 
benefits  of  free  and  open  competition  in  the 
markets  for  stone,  sand,  asphalt  mixture,  and 
asphalt  paving  services  in  Daviess  County. 
Kentucky. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  states  thtt  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  <rf  fact  or  law.  Under  the  provisions  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Judgment  is  in  the 
public  interest.  (See  Section  XII  of  the 
proposed  Final  judgment.) 

For  the  purpose  of  this  case,  the  Final 
Judgment  defines  "product"  as  asphalt 
mixture,  asphalt  paving  services,  stone  or 
sand. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section-TV  provides  that  the 
defendants  are  enjoined  and  restrained  from 
entering  into,  adhering  to,  participating  in, 
maintaining,  furthering,  enforcing  or  claiming, 
either  directly  or  indirectly,  any  rights  under 
any  contract,  agreement,  understanding, 
arrangement,  plan,  program,  combination,  or 
conspiracy  with  any  person  to: 

(A)  Determine,  fix.  raise,  stabilize  or 
maintain  prices  or  other  terms  or  conditions 
for  the  sale  of  any  product  to  any  third 
person  in  the  Commonwealth  of  Kentucky; 

(B)  Submit  collusive  or  rigged  bids  or 
quotations  for  the  sale  of  any  product  in  the 
Commonwealth  of  Kentucky; 

(C)  Allocate  any  sales  of  any  product  in  the 
Commonwealth  of  Kentucky. 

Section  V  further  enjoins  each  defendant 
from  communicating  the  defendant's  present 
or  future  prices,  terms  or  conditions  for  any 
product  to  any  producer,  distributor,  or  seller 
of  any  product. 


Section  VII  requires  that,  for  a  poiod  of 
five  (5)  years  from  the  date  of  entry  of  the 
Final  Judgment,  each  defendant  affix  to  every 
written  bid  or  quotation  submitted  in  the 
Commonwealth  of  Kentucky  by  said 
defendant  for  any  product  or  any 
combination  thereof  B  written  certification 
signed  by  an  officer  or  employee  of  such 
defendant  having  authority  to  determine  the 
price  or  prices  bid  or  quoted  and  responsible 
for  the  preparation  of  bids  or  quotations,  that 
said  bid  or  quotation  was  not  the  result, 
directly  or  indirectly,  of  any  discussion, 
communication,  agreement,  understanding, 
plan  or  program,  whether  formal  or  informaL 
between  such  defendant  and  any  other 
person,  which  is  prohibited  by  the  provisions 
of  the  Final  Judgment. 

Section  VIII  of  the  proposed  Final  Judgment 
orders  and  directs  each  defendant  to: 

(A)  Furnish  a  copy  of  the  Judgment,  within 
thirty  (30)  days  after  the  entry  of  the 
Judgment,  to  each  of  lits  officers  and  directors, 
and  also  to  any  employee  having  pricing 
authority  or  responsibility  in  connection  with 
the  sale  of  any  product  in  the  Commonwealth 
of  Kentucky; 

(B)  Furnish  a  copy  of  the  Judgment  to  each 
new  officer,  director,  and  also  to  any 
employee  having  pricing  authority  or 
responsibility  in  connection  with  the  sale  or 
any  product  in  the  Commonwealth  of 
Kentucky  within  thirty  (30)  days  after 
employment; 

(C)  Attach  to  each  copy  erf  the  Judgment 
furnished  pursuant  to  subsections  (A)  and  (B) 
of  Section  VIII  of  the  Judgment  a  statement 
advising  each  person  of  his  obligations  and  of 
such  defendant's  obligations  under  the 
Judgment,  and  of  the  penalties  which  may  be 
imposed  upon  him  and/or  upon  such 
defendant  for  violatipn  of  the  Judgment; 

(D)  To  file  with  the  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Judgment,  an  affidavit  as 
to  the  fact  and  manner  of  its  compliance  with 
subsections  (A)  and  (C)  of  Section  VIII. 

There  are  several  limited  exceptions  to  the 
prohibitions  against  exchange  of  information 
set  forth  in  Section  V  of  the  Judgment  These 
exceptions,  found  in  Section  VI  of  the 
Judgment,  relate  to  possible  bona  fide  joint 
bids  or  quotations,  bona  fide  purchases  and 
sales,  communicatioBts  with  a  parent  or 
subsidiary  corporation  or  corpcM-ations  under 
common  ownership,  end  advertisements. 

Section  XI  of  the  proposed  Fmal  Judgment 
sets  the  effective  perfod  of  the  Judgment  as 
ten  years  from  the  date  of  its  entry. 

The  proposed  Final  Judgment  is  applicable 
to  each  defendant  and  to  the  subsidiaries, 
successors,  assigns.  Officers,  directors,  agents 
and  employees  of  each  defendant,  and  to  all 
other  persons  in  active  concert  or 
participation  with  an|y  of  them  who  shall 
have  received  actual  notice  of  the  Judgment. 
(See  Section  III  of  the  proposed  Judgment.) 

Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I,  concerning  jurisdiction 
of  the  Court,  Section  IX,  concerning 
investigation  and  repcrting  requirements,  and 
Section  X,  conceminf  retention  of  jurisdiction 
by  the  Court  over  thie  action. 


IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  and  equitable 
remedies  which  he  may  have  had  if  the 
Judgment  had  not  been  entered.  The 
proposed  Judgment  may  not  be  used, 
however,  as  prima  facie  evidence  in  private 
Htigation,  pursuant  to  Section  5(a)  of  the 
Clayton  Act,  as  amended,  15  U.S.C.  16(a]. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
John  A  Weedon,  Chief,  Cleveland  Field 
Office,  Antitrust  Division,  Uoited  States 
Department  of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522-4070),  within  the  60-day  period 
provided  by  the  Act.  These  comments  and 
the  Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modification  of  it  is  necessary.  Section 
X  of  the  proposed  Judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action  and 
that  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or 
appropriate  for  its  modification, 
interpretation  or  enforcement 

VI 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides 
appropriate  relief  against  the  violations 
charged  in  the  Complaint. 

In  reaching  an  agreement  on  the  proposed 
Final  Judgment,  three  matters  were  the 
principal  subjects  of  negotiation.  These 
matters  were  the  following  questions: 

1.  Whether  the  scope  of  Section  IV  of  the 
Judgment  should  be  nationwide  or  local; 

2.  Whether  the  period  during  which  the 
Judgment  should  be  effective  would  be  in 
perpetuity; 

3.  Whether  the  injunctive  provisions  of 
Section  V  of  the  Judgment  should  apply  to 
defendants'  communications  with  all 
"persons"  as  defined  in  Section  II  of  the 
Judgment  or  only  to  each  defendant's 
communications  with  its  competitors. 

The  first  matter,  concerning  the  geographic 
scope  of  the  Judgment,  arose  because 
defendants  had  proposed  limiting  the 


Judgment  to  only  those  sales  occurring^  the 
Owensboro,  Kentucky  area.  The  government 
had  originally  proposed  coverage  of  all  sales 
regardless  of  location.  A  compromise  was 
reached  whereby  the  coverage  of  the  Section 
includes  all  sales  occurring  in  the 
Commonwealth  of  Kentucky. 

The  second  matter,  relating  to  the  effective 
period  of  the  Judgment,  was  raised  becc  use 
the  defendants  proposed  limiting  the 
injunctive  provisions  of  the  Judgment  to  five 
(5)  years.  The  government  rejected  the 
defendants'  proposal.  Subsequently, 
however,  the  government  proposed,  and  the 
defendants  agreed,  to  limit  the  effective 
period  of  the  entire  Judgment  to  ten  (10) 
years.  This  proposal  by  the  government  was 
a  reflection  of  a  change  in  policy  by  the 
Antitrust  Division.  Previously,  the  Antitrust 
Division  had  insisted  in  cases  of  this  type 
that  negotiated  judgments  to  which  it  was  a 
party  would  last  in  perpetuity.  During  the 
time  when  the  proposed  Judgment  was  being 
negotiated  in  this  case,  however,  this  policy 
was  changed.  The  present  poUcy  is  to  use  an 
effective  period  of  ten  (10)  years  for 
judgments  in  civil  cases,  Uke  this  one,  that 
are  filed  as  companions  to  criminal 
indictments,  unless  there  is  a  particular 
reason  to  extend  the  effective  period  beyond 
ten  (10)  years. 

The  third  matter,  relating  to  whether  the 
injunctive  provisions  of  Section  V  should 
apply  to  each  defendant's  dealings  with  all 
"persons"  as  defined  in  Section  II  of  the 
Judgment  or  to  its  dealings  with  a  smaller 
group,  arose  because  defendants  proposed 
limiting  Sections  IV  and  V  to  only  those 
dealings  with  competitors.  The  government 
proposed  a  compromise  which  the 
defendants  accepted.  Paragraph  IV  of  the 
Judgment  remains  as  proposed  by  the 
government  whereby  each  defendant  is 
enjoined  from  engaging  in  the  stated  activity 
with  any  person.  The  provisions  of  Section  V, 
however,  were  limited  to  the  defendants' 
dealings  with  producers,  sellers,  or 
distributors  of  any  product  as  defined  in 
Section  II  of  the  Judgment. 

vn 

Determinative  Materials  and  Documents 

No  other  material  or  document  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  S  16) 
was  considered  in  formulating  this  proposed 
Judgment  Consequently,  none  is  submitted 
pursuant  to  that  Section. 
David  F.  Hils, 

Attorney,  Department  of  Justice. 
Donald  S.  Scherzer, 
Paul  L  Binder, 

Attorneys,  Department  of  Justice  Antitrust 
Division,  995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199.  Telephone:  (216)  522- 
4082. 

[FR  Doc.  70-24509  Filed  S-8-7e;  8.45  an) 
BILUNO  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NotiCB  79-69] 

NASA  Advisory  CouncK  (NAC)  Spice 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subconunittee  on  Agriculture,  Land 
Cover  and  Hydrology  of  the  NAC-j 
STAAC  will  meet  on  August  28  and  29, 
1979,  at  NASA  Headquarters,  Rooii 
226A,  Federal  Office  Building  lOB,  AOO 
Independence  Avenue  SW.,  _ 

Washington,  DC  20546.  The  meetin  \  is 
open  to  the  public.  Members  of  the 
public  will  be  admitted  to  the  meet  ng 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  ti  i  sign 
a  visitors'  register.  The  seating  capi  icity 
of  the  meeting  room  is  for  35  persoi  is. 

This  Subcommittee,  chaired  by  E  r. 
Robert  M.  Ragan,  is  comprised  of  t(  m 
members  of  the  NAC-STAAC  and  will 
review  and  discuss  the  research 
activities  in  the  renewable  resourci  is 
area. 

The  approved  agenda  for  the  me  iting 
iS  as  follows: 

August  28, 1979 

Time  and  Topic 

9:00  am — Chairperson's  Remarks 

9:30  am — NASA  Response  to  Subcomm  ttee 

Recommendations  on:  land  resources  plan 

update,  integrated  soil  moisture  plan  md 

hydrology  plan  update 
1:30  pm — ^Review  FY  80  Proposed  Resei  rch 

Activities  (AGRISTARS  implemental  on 

plan) 
5:00  pm — Adjourn 

August  29, 1979 

8:30  am — Review  proposed  SR&T  progn  im  for 

renewable  resources  (including  hydm  logy, 

water  resources,  coastal  zone, 

interpretative  techniques,  sensors,  la|  d  use 

and  applications  pilot  test) 
1:00  pm — Conclusions  and  Reconrniendi  itions 
3:00  pm — ^Adjourn  I 

For  fiu-ther  information  regarding  the 
meeting,  please  contact  Louis  B.  C.  t^ong. 
Executive  Secretary  of  the  J 

Subcommittee,  Washington,  DC  at  1202) 
755-7450.  i 

Frank  J.  Simokaitis, 

Acting  Deputy  Associate  Administrator  or 
External  Relations. 

August  3, 1979. 

(FR  Doc.  7S-24493  Filed  S-S-79;  B:45  am] 
BILUNQ  CODE  7S10-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Ocean  Sciences 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Comniittee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommitlee  for  Ocean  Sciences 
Research  of  the  Advisory  Committee  for 
Ocean  Sciences. 

Date  and  time:  August  27-30. 1979.  9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  M.  Grant  Gross. 
International  Decade  of  Ocean  Exploration 
Section,  Room  606,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  632-7356. 

Purpose  of  subcommittee:  To  provide  the 
IDOE  with  additional  e.xpertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanographic  research  related  to  the 
Coastal  Dynamics  Elxperiment  and  the 
Vertical  Transport  and  Exchange  of 
Materials  in  the  Upper  Waters  of  the 
Ocean  (VERTEX)  Piojects. 

Agenda:  August  27-28:  Coastal  Dynamics 
Experiment,  Room  628.  August  29-30: 
Vertical  Transport  and  Exchange  of 
Materials  in  the  Upper  Waters  of  the 
Ocean  (VERTEX),  Room  628. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Sect-on  10(d)  of  Pub.  L.  92-463.  The 
CommiUee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Joyce  F.  Laplante, 

Acting  Committee  Management  Coordinator. 

(l-R  Doc.  79-«S39  Filed  8-8-79;  6AS  itr.i] 
8IUJNG  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Supplement  1  to  the 
Final  Environmental  Statement  on 
Routine  Use  of  Plutonium-Powered 
Cardiac  Pacemakers 

Noticer  is  hereby  given  that 


Suppl^ent  1  to  the  Fmal  Generic 
Environmental  Statement  (NUREG-0060, 
issued  in  July  1976)  on  the  routine  use  of 
plutonium-powered  cardiac  pacemakers 
has  been  prepared  by  the  Commission's 
Office  of  Standards  Development. 

Supplement  1  prepared  in  1978. 
updates  the  Final  Generic 
Environmental  Statement  (FES)  with 
respect  to  power  sources  for 
pacemakers.  Particular  attention  is  given 
to  non-nuclear  lithium  batteries  as 
alternatives  to  Pu-238  power  sources  in 
cardiac  pacemakers.  Supplement  1  also 
considers  the  current  extent  of 
pacemaker  use  and  the  makeup  of  the 
patient  population.  The  Supplement's 
conclusion  is  that  the  conclusion  of  the 
Final  Generic  Environmental  Statement 
is  still  vahd,  thai  is,  that  the  distribution 
of  plutonium-powered  pacemakers  for 
routine  use  should  be  authorized  subject 
to  specific  conditions,  w^hich  are  listed 
in  the  Summary  and  Conclusions  of  the 
FES,  NUREG-OOeo. 

The  Supplement  and  the  Final  Generic 
Environmental  Statement  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Docunienl  Room  at 
1717  H  Street  XW.,  Washington.  D.C. 
Requests  for  single  copies  of 
Supplement  1  and  the  FES  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  ComInissi.^n,  Washington, 
D.C.  205,55,  AtteBtion:  Director.  Division 
of  Technical  Information  and  Doi:ument 
Control.  Telephane  requests  cannot  be 
accommodated. 

Interested  persons  muy  submit 
comments  on  the  FES  and  Supplement  1 
for  the  Commission's  consideration. 
Comments  received  by  the  Commission 
will  be  made  available  for  public 
inspection  at  the  Com.mission's  I^ublic 
Document  Room  in  Washington.  D.C 
The  comments  submitted  will  be 
considered  by  the  Commission  in  its 
deliberations  concerning  a  final 
rulemaking  proceeding  on  the  regulation 
of  plutonium-powered  cardiac 
pacemakers.  Comments  are  due  by 
October  10, 197a 

Comments  on  the  FES  and 
Supplement  1  from  interested  members 
of  the  public  should  be  sent  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Mr. 
Ralph  J.  Jones.  Chief.  Transportation  and 
Product  Standards  Branch.  Office  of 
Standards  Development. 


Dated  at  Rockvi 
of  August  1979. 


le.  Maryland,  this  Isl  day 


For  the  Nuclear  Ragulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  ofSipndards  Development. 

|KR  Doc.  79-24562  Filtd  8-S-79.  8:45  am) 
BILLING  CODE  759C-0t-« 

[Dockets  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulator^' 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  40  and  22  to 
Facility  Operation  Licenses  Nos.  DPR-53 
and  DPR-69  issued  to  Baltimore  Gas  & 
Electric  Company,  which  revised 
Technical  Specifioations  for  operation  of 
the  Calvet  Cliffs  Nuclear  Power  Plant. 
Units  Nos.  1  and  2  (the  facility)  located 
in  Calvert  County,  Maryland.  The 
amendments  are  affective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Appendix 
A  Technical  Specifications  of  both 
Calvert  Cliffs  Nudear  Power  Plant  units 
to  (1)  implement  the  degraded  grid 
voltage  condition  requirements  and  (2) 
allow  battery  capficity  testing  during 
operation  of  the  facilities. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  iTiade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendmeats.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendnients  do  not  involve  a 
significant  hazardis  consideration. 

The  Commissioji  has  determined  that 
the  issuance  of  these  amendments  wil! 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(4(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments.        [ 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  17, 1977  (as 
supplemented  March  12,  1979)  and 
August  5, 1977.  (2)  Amendments  Nos.  40 
and  22  Licenses  Nos.  DPR-53  and  DPR- 
69.  and  (3)  the  Commission's  related 
Safety  Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street.  N.W..  Washington,  D.C. 
and  at  th.e  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief,  Operating  Reactors.  Branch  —4, 
Division  of  Operating  Reactors. 

|fR  Ooc  79-24564  Filed  8-8-79;  8:45  amj 
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[Docket  No.  40-8452] 

Bear  Creek  Uranium  Co.;  Negative 
Declaration  Regarding  Issuance  of  an 
Amendment  to  License  SUA-1310  for 
Operation  of  the  Bear  Creek  Uranium 
Mill  in  Converse  County,  Wyo. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  license  amendment  authorizing  a 
uranium  mill  expansion  by  Bear  Creek 
Uranium  Company  at  their  Bear  Creek 
Uranium  Mill  in  Converse  County, 
Wyoming. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  27th 
day  of  )uly,  1979. 

For  the  Nuclear  Regulatory  Commission 

Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch. 
Un  ision  of  Waste  Management. 

|FR  n«:  7!*-24565  Filed  8-8-79:  8.45  dm) 
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(Docket  Nos.  50-3,  50-247,  and  50-386] 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  Power  Authority  of  the  State  of 
New  York;  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  26  and  57  to 
Provisional  Operating  License  No.  DPR- 


5  and  Facility  Operating  License  No. 
DPR-26,  respectively,  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  Amendment  No.  27  to 
Facility  Operating  License  No.  DPR-64« 
issued  to  Power  Authority  of  the  State  of 
New  York  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Station,  Unit  No.  1  and 
Indian  Point  Nuclear  Generating  Unit 
Nos.  2  and  3  (the  faciUties)  located  in 
Buchanan.  Westchester  County,  New 
York.  These  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revised  the 
Technical  Specifications  to  consolidate 
all  references  to  thermal  plume  mapping 
into  Section  4.1.1. a  which,  in  turn,  refers 
to  the  conditions  of  the  New  York  State 
Certification  issued  by  the  Department 
of  Environmental  Conservation  pursuant 
to  Section  401  of  the  Clean  Water  Act. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CVR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  12,  1979;  (2) 
AmendiTlent  Nos.  28,  57,  and  27  to  DPR- 
5,  DPR-26,  and  DPR-64,  respectively; 
and  (3)  the  Commission's  letter  dated 
July  11.  1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555,  and  at  the  White  Plains  Public 
Library,  100  Martine  Avenue,  White 
Plains.  New  York.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Marj'land,  this  llfh  day 
of  July,  1979. 


For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief.  Operating  Reactors  Branch  1,  Di^sion 
of  Operating  Reactors. 

[VR  DtK:  79-24.'ie6  Filed  8-8-79:  8:4$  am| 
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Draft  Regulatory  Guide;  Issuance  bnd 
Availability  j 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  difift  of 
a  new  guide  planned  for  its  Regulafory 
Guide  Series  together  with  a  draft  6i  the 
associated  value/impact  statemeni  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  s  >me 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  proi  ide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  ty  the 
staff  in  its  review  of  applications  f(ir 
permits  and  licenses. 

The  draft  guide,  temporarily  idet  tified 
by  its  task  number.  MP  711-4.  is  entitled 
"Standard  P'ormat  and  Content  for  a 
Licensee  Physical  Security  Plan  foi  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Strategic 
Significance"  and  is  intended  for 
Division  5.  "Materials  and  Plant 
Protection."  It  identifies  the  inform  ition 
required  in  the  physical  security  plm 
submitted  as  pa'rt  of  an  application  to 
possess,  use,  or  transport  special 
nuclear  material  (SNM)  of  moderate 
strategic  significance  or  10  kg  or  more  of 
low  strategic  significance  and 
recommends  a  standard  format  for 
presenting  the  information.  Further  this 
guide  explains  the  intent  of  varioui 
provisions  of  regulations  governing 
these  categories  of  SNM  adopted  a  i 
June  21,  1979. 

This  draft  guide  and  the  associal  ?d 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stiiges 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  no 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solici  ed 
on  both  drafts,  the  guide  (inclitding  any 
implementation  schedulej  and  the  <  raft 
value/impact  statement.  Commenli  on 
the  draft  value/impact  statement  si  ould 
be  accompanied  by  supporting  data . 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission^  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
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Docketing  and  Service  Branch,  by 
September  21. 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  publi^ed  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a]) 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  July  1979. 

For  the  Nuclear  Regulatory  Commission. 
Karl  R.  GoUer, 

Director,  Division  of  Siting,  Health  and 
Safeguards  Standards.  Office  of  Standards 
Development. 

|FK  Doc.  79-24563  Filed  8-S-79:  MS  am] 
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(Docket  No.  50-321] 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-57  issued  to 
Georgia  Power  Company.  Oglethorpe 
Electric  Membership  Corporation. 
Municipal  Electric  Association  of 
Georgia,  and  City  of  Dalton.  Georgia, 
which  revised  Technical  Specifications 
for  operation  of  the  Edwin  L  Hatch 
Nuclear  Plant,  Unit  No.  1,  (the  facility] 
located  in  Appling  County.  Georgia.  Ilie 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of  changes 
to  the  Fire  Protection  Systems  to  reflect 
the  addition  of  newly  installed  systems 
as  required  by  Amendment  No.  60  dated 
October  4, 1978. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statemeot  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  29. 1979.  (2) 
Amendment  Na  68  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  letter  dated 
July  31, 1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Appling  County  Library, 
Parker  Street,  Baxley.  Georgia  31513.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Betheada,  Maryland,  this  31st  day 
of  July  1979. 

For  The  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolilo, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

[FR  Doc.  79-24587  FilpftS-*-?*  8:45  am| 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 


Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-S9,  "Site  Survey  for  Nuclear  Power 
Plants,"  has  been  developed.  The 
Working  Group,  consisting  of  Mr.  Y. 
Belot  of  France;  Messrs.  H.  F.  Eggert  and 
H.  J.  Lade  of  the  Federal  Republic  of 
Germany;  Mr.  L.  Venkatesh  of  India  and 
Mr.  J.  A.  Halpem  (Dames  &  Moore]  of 
the  United  States  of  America,  developed 
the  initial  draft  of  this  Safety  Guide  from 
an  IAEA  collatioa  during  meetings  on 
Janaury  8-19  and  April  2-6. 1979.  The 
initial  Working  Group  draft  was 
modified  by  the  IAEA  Technical  Review 
Committee  in  a  meeting  on  May  21-25. 
1979.  We  are  soliciting  comments  on 
revision  1  of  this  Safety  Guide  dated 
June  6. 1979.  Comments  on  this  draft 
received  by  September  24. 1979.  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md..  this  30th  date  of 
July  1979. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue. 

Director,  Office  of  Standards  Development 

(FR  Doc.  78-24561  Filed  B^S-79;  8:45  am] 
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(Doclcet  No.  50-33S] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Operating 
License  No.  DPR-f59.  issued  to  the  Power 


Authority  of  the  State  of  New  York, 
which  revised  the  license  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  faciUty)  located  in 
Oswego  County,  New  York.  The 
amendment  will  become  effective 
twenty  days  after  issuance,  unless  a 
hearing  has  been  requested. 

The  amendment  adds  a  license 
condition  pertaining  to  the  completion  of 
facility  modifications  to  improve  the  fire 
protection  program. 

The  licensee's  submittals  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  Ucense 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  October  23,  October  27.  and 
December  21. 1978.  and  February  8, 
March  7.  and  May  7, 1979.  (2) 
Amendment  No.  47  to  License  No.  DPR- 
59.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  DC. 
and  at  the  Oswego  County  Office 
Building.  46  E.  Bridge  Street.  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Operating  Reactors. 

|FR  Doc.  79-24588  filed  8-8-79;  8:45  am) 
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(Docket  No*.  50-280  and  50-281] 


Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  50  and  49  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised 
Technical  Speciflcations  for  operation  of 
the  Surry  Power  Station.  Unit  Nos.  1  and 
2  (the  facilities)  located  in  Surry  County. 
Vir^ginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  allow 
removal  of  all  part-length  control  rods 
from  both  reactors. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  21, 1978  (2) 
Amendment  Nos.  50  and  49  to  License 
Nos.  DPR-32  and  DPR-37.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C,  and  at  the 
Swem  Library,  College  of  William  and 
Mary,  WiUiamsburg,  Virginia.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  July. 


For  the  Nuclear  Regulatory  Commisi  on. 
Marshall  M.  Grotenhuia, 
Acting  Chief  Gyrating  Reactors  Branifh  No. 
1,  Division  of  Operating  Reactors. 

[FR  Doc.  70-24580  Piled  8-6-78:  a^S  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  79-32] 

Safety  Recommendations  and 
Responses;  Availability 

Aviation  Safety  Recommendation  j 

A-79-61.— During  the  National 
Transportation  Safety  Board's 
investigation  of  the  Allegheny  Airlnes 
BAC  1-11  accident  which  occurred  at 
Rochester,  N.Y..  July  9. 1978.  postt^ash 
medical  examinations  became 
necessary  when  a  review  of  the 
available  medical  information  revealed 
that  the  captain  had  a  history  of  rg cent, 
marked  changes  in  visual  acuity  ai  well 
as  neurological  problems.  Because  the 
conduct  of  the  approach  was  so  lu]  usual 
for  an  experienced  captain  and  bo  ;ause 
of  this  captain's  medical  history,  tl  e 
Board  requested  that  the  captain  s  ibmit 
to  complete  ophthalmologic  and  n<  uro- 
ophthalmologic  examinations.  The 
examinations  were  not  completed  jntil  5 
months  after  the  accident. 

Other  recent  airline  transport 
accidents  in  which  appropriate  me  lical 
examinations  would  have  been 
invaluable  to  the  investigation  incl  ide: 
Alaska  Airlines  at  Ketchikan.  Alaa  ca, 
April  5, 1976,  when  the  review  of  tje 
captain's  recent  medical  history 
revealed  a  glucose  metabolism 
disturbance;  and  National  Airlines  at 
Pensacola,  Fla.,  May  8, 1978.  when  there 
was  an  apparent  communication 
problem  between  the  flightcrew  ani  1  a 
questionable  misinterpretation  of  i  le 
altimeter.  Air  taxi  and  air  charter 
accidents  in  which  the  need  existei  to 
medically  evaluate  surviving  pilots  are 
too  numerous  to  mention. 

In  response  to  earlier  Safety  Boai  ti 
recommendations  A-77-24  and  25 
relating  to  need  for  "implied  consei  it" 
testing  of  blood  specimens  after  an 
accident,  the  Federal  Aviation 
Administration  has  begun  a  regulat  ary 
project  aimed  at  "promulgating  rul«  b  for 
implied  consent  to  alcohol  tests  by 
airmen."  In  view  of  these  recent 
accidents,  the  Safety  Board  now 
believes  that  alcohol  tests  are  only 
of  the  solution  and  that  other  medical 
tests  are  essential  to  rule  out  the 
possibilities  of  physiological  causes 
performance  decrements.  Currently, 
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Board  cannot  require  medical 
examinations  after  a  survivable 
accident.  Dependence  on  the  willingness 
and  discretion  of  the  crewmember  often 
results  in  no  medical  examination  or  in 
findings  that  are  untimely  or  useless. 

In  view  of  the  above,  the  Safety  "Board 
on  July  30  recommended  that  the 
Federal  Aviation  Administration: 

Amend  14  CFR  61.3  to  include  an  implied 
consent  clause  which  would  be  a  condition 
for  the  issuance  of  Class  I  and  Class  II 
airman  medical  certificates.  The  implied 
consent  clause  should  require  the  holder  to 
submit  to  any  nonpsychiatric  medical 
evaluation  included  in  14  CFR  Part  67  if 
deemed  necessary  by  the  National 
Transportation  Safety  Board  following  any 
accident/incident  and  to  such  biochemical 
testing  essential  to  estabhsh  the  absence  of 
alcohol,  drugs,  or  suspected  metabolic 
disorders.  The  medical  examination  should 
be  performed  by  a  Regional  Flight  Surgeon  or 
by  an  Aviation  Medical  Examiner  designated 
by  a  Regional  Flight  Surgeon.  (Class  II, 
Priority  Action]  {A-79-61) 

Raiht>ad  Safety  Recommendation 
Letters 

R-79^2  through  52,  R-79-53,  R-79-54 
and  55. — About  6:06  p.m.  last  January  17, 
the  fifth  and  sixth  cars  of  the  seven-car 
westbound  train  No.  117  of  the  Bay  Area 
Rapid  Transit  District  (BART)  caught 
fire  while  moving  through  the  tunnel 
under  the  San  Francisco  Bay  between 
Oakland  and  San  Francisco,  Calif.  Forty 
passengers  and  two  BART  employees 
were  evacuated  from  the  burning  train 
through  emergency  doors  into  a  gallery 
walkway  located  between  the  two 
single-track  tunnels  and  then  into  a 
waiting  train  in  the  adjacent  timnel.  One 
fireman  died  when  the  gallery  suddenly 
filled  with  heavy  black  toxic  smoke. 
Twenty-four  firemen,  17  passengers,  3 
emergency  personnel,  and  12  BART 
employees  were  treated  for  smoke 
inhalation.  Property  damage  was 
estimated  to  be  $2,450,000. 

Investigation  disclosed  that  a  poorly 
fastened  undercar  equipment  cover  fell 
from  train  No.  363  causing  damage  and 
fire  to  following  train  No.  117.  The 
investigation  also  disclosed  inadequate 
inspection  procedures,  vehicle  materials 
with  low  flame  resistance  that  produce 
toxic  fumes  when  burning,  and 
emergency  procedures  that  did  not 
properly  coordinate  the  rescue  and 
firefighting  efforts  of  BART  and  the 
Oakland  and  San  Francisco  Fire 
Departments. 

Accordingly,  on  August  2  the  Safety 
Board  by  three  separate  letters  directed 
the  following  safety  recommendations 
to: 


Bay  Area  Rapid  Transit  Authority 

Revise  emergeacy  procedures  to  clarify  the 
necessity  of  unloading  passengers 
immediately  from  a  stopped  burning  train  in 
the  Transbay  Tube  and  other  long  tunnel 
locations.  (R-79-42) 

Revise  emergency  procedures  to  prevent 
sending  rescue  trains  with  other  than 
emergency  personnel  into  tunnel  fire  and/or 
accident  areas.  (R-79-43) 

Revise  Transb«y  Tube  emergency  fan  and 
damper  procedures  to  prevent  smoke  from 
engulfing  an  entire  train  and/or  entry  into  the 
gallery.  (R-79-Mi) 

Revise  emergency  procedures  to  require 
notifiation  of  both  the  San  Francisco  and 
Oakland  Fire  Departments  in  the  event  of 
smoke  and/or  fire  in  the  Transbay  Tube.  (R- 
79^5) 

Determine  and  designate  the  most  effective 
department  or  personnel  to  act  as  coordinator 
of  rescue  efforts  involving  train  fires  and/or 
emergency  evacuations.  (R-79-46) 

Provide  a  means  for  fire  departments  to  use 
their  own  radio  Equipment  in  the  Transbay 
Tube  and  other  long  tunnel  location.  (R-79- 
47) 

Train  and  equip  employees  who  may  be 
involved  in  tunnel  rescue  efforts  to  manage  a 
smoke  and/or  fire  environment.  (R-79-48) 

Provide  an  additional  Central  Train  radio 
frequency  for  emergency  communications. 
(R-79-49) 

Upgrade  the  flame  resistance  of  vehicle 
seat  assemblies  end  other  plastic 
components.  (R-7&-50) 

Provide  means  of  preventing  entry  of  fire 
through  the  vehicle  floor  in  areas  susceptible 
to  fire.  (R-79-51) 

Redesign  and  modify  car  uncoupling  from 
within  the  cars  in  the  event  of  an  electrical 
short  or  malfunction.  (R-79-52) 

American  Public  Transit  Association 

Review  and  revise  as  necessary  vehicle 
inspection  procedures  and  emergency 
evacuation  guidelines  for  Association 
members  to  correct  deficiencies  noted  in  this 
investigation.  (R-79-53) 

Urban  Mass  Transportation  Administration 

Promulgate  regulations  establishing 
minimum  fire  safety  standards  for  the  design 
and  construction  of  Rapid  Transit  Vehicles. 
(R-79-54) 

Establish  overview  of  Bay  Area  Rapid 
Transit  District  procedures  to  ensure  that  the 
emergency  deficiencies  noted  in  this 
investigation  received  appropriate  remedial 
action.  (R-79-55) 

All  of  the  above  recommendations  are 
designated  "Class  II,  Priority  Action," 
with  the  exception  of  No.  R-79-55  which 
is  designated  "Class  I.  Urgent  Action." 
Printed  copies  of  the  Safety  Board's 
formal  investigation  report  on  this 
accident  are  being  prepared  for 
distribution  and  copies  will  be  available 
in  the  near  future. 


Responses  to  Safety  Recommendations 

Aviation 

A-74-114.—Or\  July  26  the  Federal 
Aviation  Administration  advised  the 
Safety  Board  that  action  with  respect  to 
this  reconunendation  (one  of  ten 
recommendations  issued  January  5, 
1975,  in  cormection  with  the  Board's 
special  study  "Safety  Aspect  of 
Emergency  Evacuation  of  Aircraft")  has 
been  completed.  The  recommendation 
asked  FAA  to  amend  14  CFR 
121.417(c)(4)  to  eliminate  the  provision 
which  permits  carriers  to  use 
demonstrations  alone  to  train 
crewmembers  for  certain  emergency 
situations,  thus  requiring  performance  of 
drills  in  the  operation  and  use  of 
emergency  exits. 

FAA  now  advises  that  Amendment 
121-148,  effective  September  29. 1978. 
revised  §  121.417(c)  of  the  Federal 
Aviation  Regulations  to  require  that 
each  crewmember  actually  operate 
certain  emergency  equipment,  including 
emergency  exits*  during  initial  training 
and  once  each  24  calendar  months 
during  recurrent  training  on  each  type  of 
aircraft  in  which  they  are  to  serve.  FAA 
provides  a  copy  of  revised  §  121.417(c) 
and  Operations  Review  Program 
Amendment  No,  8. 

A-75-31  and3t2.—FAA'8  letter  of  July 
26  concerns  recommendations  issued 
following  investigation  of  the  Air  East. 
Inc..  Beechcraft  69A.  accident  at 
Johnstown.  Pa..  January  6. 1974,  and 
supplements  FAA's  response  dated 
August  5. 1975. 

Recommendation  A-75-31  asked 
FAA.  when  certificating  or  recertifying  a 
replacement  opQrator,  to  apply 
standards  equivalent  to  those  applied  in 
authorizing  Part  121  operators  to  use 
small  airplanes  In  scheduled  service  as 
provided  by  14  CFR  121.9.  In  response. 
FAA  stated  that  the  revisions  to  14  CFR 
Part  135.  effective  December  1. 1978,  are 
compatible  with  14  CFR  121.9  and 
ensure  an  equivalent  level  of  safety. 

Recommendation  A-75-32  asked  FAA 
to  increase  the  effectiveness  of 
procedures  for  surveillance  of  commuter 
airline  operatioils  by  adopting 
procedures  now  employed  in 
surveillance  of  Scheduled  air  carriers, 
including  assignment  of  responsibility  to 
the  appropriate  air  carrier  district 
offices.  FAA  notes  that  with 
implementation  of  revised  Part  135.  the 
responsibility  for  all  air  taxis  has  also 
changed.  At  Washington  Headquarters, 
the  air  taxi  function  was  transferred 
from  the  General  Aviation  Division. 
AFS-800.  to  the  Air  Carrier  Division. 
AFS-200.  Regional  responsibility  for  the 
air  taxi  program  in  those  regions  which 


have  both  a  General  Aviation  Branch 
and  an  Air  Carrier  Branch  was  assigned 
to  the  Air  Carrier  Branch.  The  regions 
have  been  advised  to  assign  the  air  taxi 
operator  to  the  field  office  that  can  best 
serve  the  operator  and  fulfill  FAA 
responsibilities  when  considering  the 
type  of  equipment  operated.  These 
changes  were  made  in  recognition  of  the 
impact  of  the  Deregulation  Act  and  the 
increasing  size  and  complexity  of 
aircraft  operated  under  Part  135.  FAA 
also  notes  that  revisions  of  14  CFR  Part 
135  substantially  revised  and  upgraded 
requirements  for  air  taxi  operations.  As 
a  result,  Notice  N8000.176.  "Increased 
Surveillance  for  Operators  Under  New 
Part  135,"  was  issued  April  25.  and  FAA 
believes  that  this  will  result  in  an 
appropriate  level  of  surveillance. 

i4-77-ia— FAA's  letter  of  July  26 
updates  status  of  actions  taken  to 
implement  this  recommendation,  issued 
after  investigation  of  a  midair  collision 
between  a  Cessna  414  and  a  USAF  F4E. 
near  Brighton.  Fla.,  September  13. 1976. 
FAA  reports  that  in  accordance  with  the 
recommendation  each  FAA  region  that 
does  not  have  UHF  guard-transmitting 
and  receiving  capabilities  at  all  control 
positions  where  air  traffic  control 
services  are  provided  routinely  to 
military  tactical  flights  has  been  asked 
to  comply  with  the  recommendation  and 
to  advise  FAA  as  to  the  expected 
implementation  date.  FAA  notes  that 
while  all  facilities  that  routinely  control 
military  tactical  flights  do  have  the 
capability  to  transmit  and  receive  on 
UHF  guard  frequency,  243.0  MHz,  the 
installation  of  additional  transceiver 
equipment  at  all  control  positions,  as 
recommended,  has  not  been  fully 
implemented  in  total  due  to  other     • 
operational  priorities  and/or  budgetary 
restraints. 

FAA  reports  that,  as  of  July  1,  the 
status  of  implementation  is  as  follows: 

The  New  England.  Eastern,  Southern. 
Western  and  Pacific  Regions  are  fully 
implemented. 

The  Northwest  Region  is  exploring  the 
possibility  of  acquiring  additional  equipment 
through  local,  FY-79,  project  funds. 

The  Alaskan  Region  expects  to  be  fully 
implemented  by  July  1, 1980. 

The  Central  Region's  FY-81  budget 
submission  includes  fiHids  to  complete  the 
project. 

The  Rocky  Mountain  Region  requested 
additional  remote  control  air-to-ground 
channels  in  the  FY-81  F  4  E  budget. 

The  Southwest  Region  expects  to  be  fully 
implemented  by  March  1982. 

The  Great  Lakes  Region's  FY-81  and  FY-82 
F  &  E  budget  submission  includes  requests  for 
funds  to  complete  the  project. 

A-79-11.— On  July  26  FAA  responded 
to  this  recommendation,  issued  as  a 


result  of  investigation  into  the  crash  of 
an  Antilles  Air  Boats.  Inc..  Grumman  G- 
21A  last  September  2  near  St.  Thomas. 
V.I.  Recommended  action  was  that  FAA 
require  that  all  aircraft  maintenance 
logbook  sheets  be  numbered 
consecutively.  (See  44  FR  27509,  May  10, 
1979.) 

FAA  notes  that  Title  IX,  section  902(e) 
of  the  Federal  Aviation  Act  of  1958 
concerns  the  falsification  of  records  and 
lists  certain  penalties.  FAA  recently 
amended  14  CFR  Part  43  by  adding  a 
new  §  43.12  which  prohibits  alteration 
and  falsification  of  maintenance 
records.  Section  121.701.  FAR.  requires 
each  certificate  holder  to  have  an 
approved  procedure  in  its  manual  for 
keeping  adequate  copies  of  aircraft 
maintenance  log  entries,  and  §  121.709 
requires  that  an  airworthiness  release  or 
an  aircraft  log  entry  be  signed  by  an 
authorized  certificated  mechanic  or 
repairman.  The  requirements  of 
§§  135.439  and  135.443  are  similar. 

FAA  has  recently  surveyed  18  air 
carrier  and  air  taxi  operators  to  review 
their  maintenance  logbook  procedures. 
Fourteen  operators  have  numbering 
systems  for  logbook  pages.  All  have 
procedures  which  require  logbook 
accountability.  A  search  by  FAA's 
Safety  Data  Branch  for  the  period 
January  1977  to  May  1979  revealed  one 
violation  filed  for  falsification  of  an 
aircraft  maintenance  logbook  record. 
FAA  does  not  consider  this  a  problem   . 
area.  FAA  does  not  believe  that 
consecutively  numbered  logbook  pages 
will  deter  persons  from  altering  or 
falsifying  records  if  they  have  an  intent 
to  do  so.  FAA  is  preparing  and  expects 
to  issue  within  the  next  30  days  a 
maintenance  bulletin  which  will  request 
principal  airworthiness  inspectors  to 
review  their  assigned  operators' 
manuals  to  ensure  maintenance  logbook 
page  accountability. 

A-79-12  through  15.— FAA's  letter  of 
July  27  responds  to  recommendations 
issued  following  investigation  of  the 
February  19. 1978.  Columbia  Pacific 
Airlines  Beechcraft  model  B-99  accident 
at  Richland  (Wash.)  Airport.  (See  44  FR 
27509,  May  10. 1979.) 

Recommendation  A-79-12  asked  FAA 
to  issue  an  Airworthiness  Directive  to 
require  compliance  with  Beechcraft 
Service  Instruction  Notice  No.  0956,  and 
A-79-13  called  for  evaluation  of  the 
safety  of  removing  door  safety  chains 
from  other  aircraft  so  equipped  and  used 
in  passenger  revenue  operations  with  a 
view  toward  simplified  exit  of 
passengers  and  entry  by  crash/fire/ 
rescue  personnel.  FAA  reports  that  it 
will  evaluate  the  safety  of  removing 
door  safety  chains  from  all  aircraft 


concerned  that  are  engaged  in  pa(  senger 
operations.  The  evaluation,  expec  ;ed  to 
be  completed  by  mid-November  1  )79. 
will  include  passenger  egress  and  crash/ 
rescue/fire  entry  aspects. 

Recommendation  A-79-14  callap  for 
amendment  of  14  CFR  135.169  by 
incorporating  the  general  provisia  is  of 
14  CFR  121.310(g)(1).  (2).  and  (3)  vjith 
regard  to  exit  conspicuity  and 
operability  on  air  taxi  aircraft  wit  i  a 
capacity  of  10  or  more  passengers  and 
A-79-15  asked  FAA  to  amend  14  i^FR 
Part  135  Appendix  A  (paragraph  ^)  by 
incorporating  the  general  provisitiis  of 
14  CFR  Part  25.811(f)(1).  (2).  and  (I)  with 
regard  to  exit  conspicuity  and 
operability.  FAA  reports  on  a  sun  ey 
made  during  the  latter  part  of  1974  to 
determine  if  there  is  a  need  to  open 
emergency  exits  from  outside  the] 
aircraft  and  if  there  is  any  difficulty  in 
finding  the  exits.  FAA  analyzed  ^1 
accidents  occurring  in  1977  and  l378  and 
found  no  mention  of  any  difficult!  in 
egress  or  in  finding  exits.  FAA  is. 
however,  continuing  to  investigatf  and 
expects  to  make  a  decision  relative  to 
the  rulemaking  effort  by  Decemba  r  1  this 
year. 

A-79-16  through  20.— Another  \  »tter 
dated  July  27  provides  FAA's  resp  onse 
to  recommendations  issued  as  a  n  tsult 
of  Safety  Board  investigation  of  U  e 
Continental  Airiines  DC-10  which  on 
March  1, 1978,  overran  the  departi  u-e 
end  of  a  runway  at  Los  Angeles 
International  Airport.  (See  44  FR  i  7510. 
May  10. 1979.) 

In  response  to  recommendation  A-79- 
16,  which  asked  FAA  to  fund  and  ;ive 
highest  priority  to  an  evacuation  t  ide 
fabric  test  project  to  develop  and 
certificate  fire-resistant  materials  for 
these  devices.  FAA  reports  that  a 
research  and  development  (R&D)  )roject 
has  been  initiated  to  assess  the 
performance  of  shde  materials  wh  ch 
can  provide  significant  improvemi  nt  in 
fire  protection.  FAA  expects  the  R  iD 
project  to  be  completed  by  July  1. 1980. 
and  regulatory  action  will  be  conttgent 
on  the  R&D  findings.  T 

With  respect  to  A-79-17.  calling!  for  an 
Airworthiness  Directive  requiring  pie 
strengthening  of  the  girt  fabric  of  the 
PICO  26-foot  slide/raft  to  insure  itti 
reliability  when  the  unit  is  deployed  at 
its  most  critical  angle.  FAA  states  that 
the  PICO  slide/raft  is  not  considered 
unique  with  respect  to  girt  designs  of 
other  approved  slide/rafts.  FAA  p  ans  to 
begin  reviewing,  by  the  end  of 
September  1979.  the  need  for  upgri  ded 
loading  requirements  applicable  ta  all 
slide/raft  devices.  Regulatory  acti<n  will 
be  contingent  on  the  findings  of  thi 
review. 
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\      FAA  reports  that  it  is  preparing  a 
revision  to  Technical  Standard  Order 
TSO-C69  to  include  requirements  for 
dual-lane  evacuation  slides  and  critical 
length  performance  testing,  as 
recommended  by  A-79-18.  A  notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  possible.  Also,  standards  for 
slide/raft  devices,  called  for  by  A-79-19. 
will  be  included  in  the  revision  of  TSO- 
C69. 

Recommendation  A-79-20  asked  FAA 
to  amend  14  CFK  25.809  to  require  a 
secondary  means  of  escape  at  all  floor- 
level  cabin  exits  currently  requiring 
emergency  escape  slides;  the  secondary 
escape  means  could  be  ropes  or  other 
means  demonstrated  to  be  suitable  for 
evacuation  pruposes.  FAA  notes  that 
TSO-C69  now  requires  that  inflatable 
slides  be  constructed  to  permit  their  use 
as  noninflatable  hand-held  slides  in  the 
event  of  puncture  or  other  cause  which 
may  render  the  slide  incapable  of 
inflation.  Also,  certification  of  the 
aircraft  emergency  evacuation  system 
requires  that  the  aircraft  be  evacuated 
within  90  seconds  with  the  use  of  only 
50  percent  of  the  emergency  exits  and 
slides.  This  provides  latitude  for  use  of 
an  alternate  exit  if  a  slide  fails  to  inflate. 
While  escape  aids,  such  as  ropes  and 
inertia  reel  devices,  are  currently 
approved  for  use  by  trained  flight 
crewmembers,  FAA  does  not  believe 
that  these  devices  are  suitable  for  use 
by  evacuating  passengers.  FAA  says 
that  use  of  these  devices,  in  lieu  of 
inflatable  or  hand-held  sUdes,  could 
result  in  a  significant  reduction  in 
evacuation  rate  and  could  be  extremely 
hazardous  to  persons  not  trained  to  use 
a  rope  or  similar  device.  Further,  it 
would  be  difficult,  if  not  impossible,  for 
certain  persons  such  as  elderly  persons, 
children,  or  handicapped  individual  to 
safely  use  these  devices.  FAA  has  no 
evidence  at  present  to  support 
rulemaking  as  recommended. 

Highway 

H-78-W.—T\ie  Federal  Highway 
Administration  on  July  24  forwarded  to 
the  Safety  Board  copies  of  the  executive 
summary  and  the  full  report  entitled 
"Safety-Related  Information  Needs,"  as 
referenced  in  FHWA's  formal  response 
of  January  12, 1979,  to  this 
recommendation.  (See  44  FR  5216. 
January  25. 1979.)  The  recommendation 
was  issued  in  conjunction  with  the 
Safety  Board's  1978  report  "Safety 
Effectiveness  Evaluation  of  the  National 
Highway  Traffic  Safety  Administration's 
National  Accident  Sampling  System" 
(NASS).  FHWA  reports  that  since 
January  1979,  the  basic  material  in  this 
report  has  been  used  by  the  joint 


FHWA/NHTSA  committee  concerned 
with  revision  of  NASS  to  address  - 
FHWA  needs.  The  Board  on  February  1 
acknowledged  FHWA's  January  12  letter 
and  said  that  reoommendation  H-78-10 
would  be  held  in  open  acceptable-action 
status  until  the  task  force  completed  its 
work. 

H-79-8.—T:he  Governor  of  the  State  of 
Michigan  on  July  19  responded  to  a 
recommendation  issued  last  March  22 
following  investigation  of  the  schoolbus- 
type  bus  accident  which  occurred  near 
Tifton,  Ga..  April  11, 1978.  The  bus. 
operated  by  the  Ypsilanti  (Mich.)  Boys 
Club,  was  en  route  to  Disney  World, 
Fla.,  at  the  time  of  the  accident.  The 
recommendation  asked  the  State  of 
Michigan  to  provide  at  least  an  annual 
motor  vehicle  inspection  program  for 
vehicles  that  seat  10  or  more  persons 
and  buses  that  are  not  presently 
required  to  be  inspected.  (See  44  FR 
18748,  March  29, 1979.) 

In  response,  the  Governor  stated  that 
he  signed  into  law  on  December  28, 
1978,  Act  No.  547  of  the  Public  Acts  of 
1978  which  makes  it  mandatory  for 
every  bus  or  vehicle  of  12  passengers  or 
more  to  be  inspected  by  the  Michigan 
State  Police  annually,  or  more 
frequently  when  violations  are  found. 
This  will  help  ensure  the  safety  of  all 
persons  in  Michigan  who  are 
transported  in  vehicles  owned  by  or 
leased  by  a  school,  rehgious 
organization,  nonprofit  youth 
organization,  nonprofit  rehabilitation 
facility,  or  senior  citizen  center.  The 
Governor  also  said  that  the  mechanical 
condition  of  a  bus  on  the  highway  is  still 
the  sole  responsibility  of  the  owmier, 
organization,  driver  or  designated 
person  in  charge  of  the  vehicle.  It  is  not 
the  responsibility  of  the  inspecting 
authority.  Further  the  Governor  stated: 

In  our  program,  the  Department  of  State 
Police  will,  in  addition  to  inspection,  provide 
expertise  and  guidance  to  establish 
preventive  maintenance  programs  and  record 
keeping.  This  will  assist  in  the  maintenance 
of  vehicles  and  serve  as  a  major  step  toward 
preventing  recurrence  of  such  incidents.  I  am 
also  concerned  regarding  the  driver 
qualifications  for  operating  a  bus.  I  have 
asked  the  Michigan  State  Safety  Commission 
to  review  this  issue  and  provide 
recommendations. 

Marine  I 

M-79-8.— On  July  19  the  National 
Oceanic  and  Atmospheric 
Administration  INOAA)  responded  to 
the  Safety  Board's  May  29  letter  which 
commented  on  NOAA's  response  of 
May  3  (44  FR  31333,  May  31, 1979).  The 
recommendation  was  developed  as  a 
result  of  Board  investigation  of  the 
capsizing  of  the  charter  fishing  boat 


DIXIE  LEE  II  on  June  6, 1977.  and 
suggested  that  the  National  Weather 
Service  (NWS)  indude  more  detailed 
information  as  to  the  severe  weather 
condition  for  which  a  severe 
thunderstorm  warning  is  issued. 

The  Board  agreed  that  the  issue  at 
hand  is  awareness  of  the  meaning  of  a 
severe  thunderstorm  warning.  The 
Board  is  convinced  that  many  NWS 
information  users  are  not  aware  that  a 
severe  thunderstorm  designation  means 
wind  speeds  of  50kns.  or  greater,  which 
is  why  the  Board  recommended 
including  wind  speed  in  the  warning. 
The  Board  noted  that  NOAA  will 
encourage  its  forecasters  to  mention 
wind  speed  thresholds  where  possible 
and  asked  to  be  provided  with  a  copy  of 
any  directive  or  notice  to  NOAA 
forecasters  which  comments  on  the  use 
of  wind  speed  factors.  The  Board  also 
asked  for  a  detailed  description  of 
NOAA's  program  of  public  awareness  to 
aid  in  evaluating  &e  proposed  solution 
to  the  problem  of  misinterpretation  of 
the  NWS  severe  thunderstorm  warnings. 

In  response,  NOAA  provided  a  copy 
of  NWS  instructions  for  the  preparation 
of  marine  forecasters  and  warnings 
which  are  contained  in  the  Weather 
Service  Operations  Manual  Chapter  D- 
51.  NOAA  said  that  additional 
instructions,  to  mention  wind  speed  in 
severe  thunderstorm  warnings  when 
possible,  will  be  included  in  the  next 
printing  of  D-51.  Meanwhile,  NOAA 
relayed  this  instruction  to  its  regions  by 
means  of  a  copy  of  its  May  3, 1979, 
response.  NOAA  also  provided  a  copy 
of  a  warning  message  issued  by  the 
Weather  Service  Forecast  Office  at  New 
Orleans  which  indicates  that  this 
instruction  is  beiiig  applied.  NOAA 
plans  to  publicize  the  meaning  of  severe 
thunderstorm  warnings  by  having  a 
definition  of  this  warning  pubHshed  in 
Coast  Guard's  Local  Notice  to  Mariners 
and  taped  spot  announcements  to  be 
aired  over  NOAA  Weather  Radio 
(NWR).  In  addition  to  Local  Notice  to 
Mariners  and  NWR,  opportunities  to 
promote  public  awareness  of  NOAA's 
programs  are  afforded  by  NWS 
participation  in  National  Boat  Shows, 
Safe  Boating  Week  activities.  National 
Boating  Organiza^'ons  and  Fisherman's 
Cooperatives. 

M-7,9-55.— The  Crescent  River  Port 
Pilots  Association  on  July  13  responded 
to  a  recommendation  issued  on  May  3 
following  investigation  into  the  coUision 
between  the  U.S.  Navy  submarine 
tender  L.  Y.  SPEAR  and  Liberian  tanker 
ZEPHYROS  in  the  lower  Mississippi 
River,  February  ZZ,  1978.  The 
recommendation  asked  the  Association 
to  reassess  its  practices  and  those  of 


member  pilots  to  establish  or  reaffirm  a 
policy  that  emphasizes  the  necessity  for 
pilots  to  exercise  extreme  care  and 
extraordinary  caution,  including  the  use 
of  conservative  moderate  speeds,  to 
preclude  accidents  involving  vessels 
laden  with  crude  oil  or  other  hazardous 
bulk  cargoes.  (See  44  FR  27511,  May  10. 
1979.) 

The  Association  notes  its  acute 
awareness  of  the  need  for  extreme  care 
and  extraordinary  cuation  in  the 
movement  of  vessels  laden  with  crude 
oil  or  other  hazardous  bulk  cargoes.  The 
problem  is  under  study  and 
consideration  is  being  given  to  the  need 
for  a  comprehensive  program  dealing 
with  such  cargoes  in  the  Port  of  New 
Orleans.  The  Association  is  examining 
the  Federal  regulations,  particularly 
Title  46,  which  define  such  hazardous 
cargoes  and  give  some  guidance  as  to 
their  care  and  shipment.  The 
Association  will  work  closely  with  the 
Board  of  Commissioners  for  the  Port  of 
New  Orleans  and  with  the  New  Orleans 
Steamship  Association,  both  in 
promulgating  and  effectuating  necessary 
precautionary  procedures.  The 
Association  asked  for  copies  of  any 
Safety  Board  publications  relative  to  the 
transportation  of  dangerous  cargoes  in 
congested  waters,  such  as  those  of  the 
Port  of  New  Orleans. 

Pipeline 

P-79-14  and  15.— The  U.S. 
Department  of  the  Interior  on  July  27 
acknowledged  receipt  of 
recommendations  issued  July  13  during 
investigation  of  the  June  10  and  June  15 
oil  leaks  resulting  from  wrinkles  in  the 
Alyeska  Service  Company's  48-inch 
crude  oil  pipeline  in  Alaska.  (See  44  FR 
43825,  July  26, 1979.)  Interior  advises 
that  the  recommendation  letter  has  been 
forwarded  to  the  authorized  officer  of 
the  Alaska  Pipeline  Office  for  review, 
with  the  request  that  the  continued 
necessity  be  kept  in  mind  to  implement 
effective  measures  to  prevent  oil  leaks 
and  other  accidents  whenever  possible. 

Railroad 

R-79-1  and  2.— the  New  York  City 
Transit  Authority  (NYCTA)  on  June  28 
provided  additional  comments  in 
response  to  recommendations  issued 
last  January  19  during  the  Safety  Board's 
investigation  of  the  derailment  of  an 
eight-car  subway  train  in  New  York  City 
last  December  12.  The  recommendations 
urged  NYCTA  to  immediately  inspect  all 
their  rapid  transit  cars  to  determine  if 
wheels  had  been  subjected  to  above 
normal  heat  and  to  remove  from  service 
any  wheel  that  shows  evidence  of 
thermal  damage  {R-79-1)  and  to 


immediately  equip  handbrakes  on 
NYCTA  rapid  transit  cars  with  a 
positive  indicator  so  that  an  operator 
can  determine  if  the  brake  is  applied  or 
fully  released  (R-79-2).  (See  44  FR  6537. 
February  1. 1979.)  NYCTA's  initial 
response  was  provided  under  date  of 
March  8  (44  FR  24659,  April  26, 1979). 

NYCTA  now  reports  that  it  has  acted 
to  materially  reduce  the  risk  of  broken 
rail  derailments  on  the  subway  and  that 
the  most  recent  monthly  inspection  of 
wheels  revealed  only  one  wheel  with  a 
flaw  in  it.  NYCTA  says  that  enforcement 
of  prescribed  checking  by  motormen  for 
proper  handbrake  release  and  other 
preservice  inspections  has  contributed 
to  the  major  reduction  of  thermal 
damage  to  wheels.  Installation  of 
handbrake  application  indicator  lights  is 
planned  to  begin  in  March  1980  and  the 
program  is  expected  to  be  completed  in 
February  1981.  Refining  of  design  and 
parts  procurement  have  set  back 
NYCTA's  schedule.  Also,  NYCTA 
reports  that  a  consultant  is  reviewing  its 
practices  and  procedures  in  detail. 

After  reviewing  NYCTA's  response 
letters-and  considering  facts  developed 
in  the  public  hearing  of  May  10-11, 1979, 
the  Safety  Board  on  July  25  advised 
NYCTA  diat  recommendation  R-79-1 
was  being  closed  out,  "acceptable 
action."  The  Board  noted  with  reference 
to  R-79-1  that  the  initial  inspection  of 
all  wheels  of  the  NYCTA  fleet  fulfilled 
the  primary  objective  of  the 
recommendation  and  that  the  validity  of 
the  recommendation  has  been 
established  in  that  the  initial  inspection 
and  subsequent  inspections  have 
disclosed  flawed  wheels.  The  Board 
stated  that  it  has  been  conclusively 
demonstrated  that  a  partially  applied 
handbrake  can  cause  rapid  thermal 
damage  to  a  wheel.  The  Board  is 
pleased  to  note  that  the  requirement  for 
motormen  to  inspect  for  proper 
handbrake  release  is  being  enforced. 
This  procedure,  as  well  as  preservice 
inspections,  has  sharply  reduced  the 
thermal-damaged  wheel  problem. 

The  Board  stated  on  July  25  with 
reference  to  recommendation  R-7^2 
that  although  the  first  schedule  of 
retrofitting  has  been  set  back  one  year, 
the  measures  being  taken  by  NYCTA 
are  in  accord  with  the  intent  of  this 
recommendation.  The  Safety  Board 
wishes  to  be  informed  of  other  schedule 
changes,  if  any,  and  advised  when  the 
handbrake  indicator  program  has  been 
completed.  Until  the  entire  fleet  has 
been  modified,  the  Board  will  continue 
to  classify  recommendation  R-79-2  in  an 
open  status. 
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Note. — Copies  of  recommendation  letters 
issued  by  the  Safety  Board,  response  letters, 
and  related  correspondence  are  available 
free  of  charge.  All  requests  for  copies  ijust  be 
in  writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safetf 
Board,  Washington.  D.C.  20594.  1 

(Sees.  304(a)(2)  and  307  of  the  IndepenclBnt 
Safety  Board  Act  of  1974  (Pub.  L  93-631  88 
Stat.  2169.  2172  (49  U.S.C.  1903, 1906)).) 

Dated:  August  6. 1979. 
Margaret  L  Ftsher. 
Federal  Register  Liaison  Officer. 

[FV.  Doc.  79-24591  Filed  S-8-79:  8:45  un] 
BILUNG  CODE  4910-5»-« 

\- 


[Docket  Nos.  SA-469  (Downeast)  andsA- 
470  (Air  New  England)] 

Aviation  Accident  Investigation 
Hearing:  Boston,  Massachusetts 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Bo  ird 
will  convene  an  accident  investigation 
hearing  at  9  a.m.  (local  time)  September 
11  through  Sgptember  14, 1979,  in  tie 
first  floor  conference  room  of  the  T 
Transportation  Systems  Center,  K^dall 
Square,  Cambridge,  Massachusetta 

The  public  hearing  will  be  held  is 
connection  with  the  Safety  Board's! 
investigation  of  the  Downeast  Airikies. 
Inc.,  deHavilland  DHC-6,  N68DE   T 
accident  which  occurred  at  Rocklaid. 
Maine,  on  May  31, 1979,  and  the  A» 
New  England,  Inc.,  deHavilland  DHC-6. 
N383EX  accident  which  occurre^ai 
Hyannis,  Massachusetts,  on  June  If, 
1979. 

Dated:  August  3, 1979. 
James  W.  Kuehl, 

Senior  Hearing  Officer. 

[FR  Doc.  79-24592  Filed  8-8-79: 8:45  am) 
BILLING  CODE  491»-6»4I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  am 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Manage  nent 
and  Budget  (OMB)  reviews  and  act)  on 
those  requirements  under  the  Feder  d 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  nui  nber 
of  techniques  including  public  heari  igs 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seekifig 
OMB  approval.  OMB  in  carrying  ou  its 
responsibihty  under  the  Act  also 
considers  comments  on  the  forms  ai  d 
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recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  farther 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 


Place,  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearaace  Officer — Richard  J. 
Schrimper — 447-6202 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service  I 

Pesticide  survey — Vegetables 
Annually 
Vegetable  growers;  5.000  responses, 

3,750  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard, 67$-7974 
Economics,  Statistics,  and  Cooperatives 

Service         j 
Cost  of  production  survey 
Annually 
Selected  dairy  end  crop  producers;  1,980 

responses,  4,482  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Economics,  Statistics,  and  Cooperatives 

Service 
*Papaya  acrea|e  survey 
Monthly  j 

Papaya  groweit;  1,596  responses,  213 

hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

Extensions 

Social  Security  Administration 

*Request  for  withdrawal  or  application 

SSA-521 

On  occasion 

Disinterested  person  withdrawing 

application;  100,000  responses,  8,333 

hours 
Barbara  F.  Young,  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

Revisions         | 

Housing  production  and  mortgage  credit 
Development  program  of  public  housing 

agency 
Development  cost  budget/cost 

statement 
HUD  52483  &  HUD  52484 
On  occasion 
Public  housing  agencies;  500  responses. 

1,000  hours 
Budget  Review  Division,  395-4775 


FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Alyce 
Harding— 377-6025 

Revisions  j 

Lender's  schedule  of  housing 

opportunity  allowances 
FHLBE-C47 
Monthly 
Banking  institutions;  1,440  responses, 

1,440  hours 
Susan  B.  Geiger,  395-5867 

VETERANS  ADMINISTRATION 

Agency  ClearanQe  Officer — R.  C. 
Whitt— 389-2282j 

New  Forms         \ 

Sei^ice  connected  priority  program 

Single  time 

603  vets  in  an  outpatient  cKnic 

David  P.  Caywood,  395-6140 

Service  connectqd  priority  program 

Single  time 

603  vets  in  an  outpatient  clinic 

David  P.  Caywood,  395-6140 

Stanley  E.  Morris, 

Deputy  Associate  director  for  Regulatory 
Policy  and  Reports)  Management. 

[FR  Doc.  r9-;4584  Filed  »-8-7a  8:45  oa) 
BILLING  CODE  3110-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(Public  Notice  CIW-8/210] 

Shipping  Coordinating  Comnnittee; 
Sut>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  Group  on  International 
Multimodal  Transport  and  Containers  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  wijl  hold  an  open  meeting 
at  9:30  A.M.  on  August  28, 1979  in  Room 
4234  of  the  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington.  D.C. 

The  purposes  of  the  meeting  is  to 
discuss  matters  germane  to  multimodal 
transport  and  containers.  The  following 
specific  issues  will  be  addressed  during 
the  meeting: 

1.  Debriefing  of  the  meeting  of  the  20th 
session  of  the  IMCO  Subcommittee  on 
Containers  and  Cargoes  held  in  London, 
March  5-9, 1979; 

2.  Discussion  df  the  U.S.  position  for 
the  meeting  of  the  Group  of  Experts  on 
Combined  Transport  (GECT),  formerly 
the  Group  of  Rapfporteurs  on  Container 
Transport,  to  be  held  September  10-14, 
1979.  in  Geneva,  Including  the  following 
items: 


a.  Convention  on  International 
Multimodal  Transport  Preparation  for 
the  UN  Confereiu:e  on  a  Convention  on 
International  Multimodal  Transport. 

b.  Xpxation  vf  Containers:  Report  on 
the  U.S.  Supreme  Court  decision  that  the 
County  of  Los  Angeles  may  not  tax 
foreign-owned  containers  used  in 
foreign  comn^erce. 

c.  Refreigeroted  Containers: 
discussion  of  ATP  Convention  which 
came  into  force  in  1976  and  an  exchange 
of  information  and  views  on  the 
transportation  of  refrigerated 
containers. 

d.  Piggy-back  Transportation: 
discussion  of  studies  on  movement  of 
truck  trailers  by  rail  in  light  of  shortages 
and  steep  price  increases  for  diesel  fuel 
and  of  the  competitive  impact  on  truck 
transport. 

e.  Container  Standards:  discussion  of 
container  standards  based  on  report  of 
UNCTAD  ad  hoc  Intergovernmental 
Group  on  Container  Standards  for 
International  Multimodal  Transport. 

f.  Convention  for  Safe  Containers: 
discussion  of  implementation 
procedures  and  other  problems. 

g.  Ocean  Bills  of  Lading:  Report  on  the 
Hamburg  Rules  and  its  ratification  and 
implementation. 

h.  Carriage  of  Dangerous  Goods  in 
Containers:  discussion  of  possible 
international  regulation  for  the  carriage 
of  dangerous  goods  in  containers. 

i.  Combined  Transport  Freight 
Terminals:  description  of  U.S. 
Government  work  on  terminal  and 
interphase  factors  in  modal  and 
combined  freight  transport  operations. 

j.  Domestic  Intermodal 
Containerization:  discussion  of  U.S. 
Government  work  on  initiation  of  a 
domestic  intermodal  container 
programs. 

3.  Other  Business. 

Requests  for  further  information 
should  be  directed  to  Mr.  John  Lloyd, 
Department  of  State,  telephone  (202- 
632-0703)  or  Mr.  Charles  Hochman,  U.S. 
Coast  Guard,  telephone  (202-426-1577). 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  August  1. 1979. 

John  Lloyd.  III. 

Acting  Director,  Office  (^Maritime  Affairs. 
Department  of  State. 

|FK  Doc.  7B-M5U>  Fikd  (-fl-Tft  8-45  am) 
BILUNG  CODE  <7tO-07-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Cases  Pending  Under  Section  301  of 
the  Trade  Act  of  1974;  Initiation  of 
Investigations 

This  notice  is  to  advise  the  public  of 
the  status  of  cases  pending  under 
Section  301  of  the  Trade  Act  of  1974 
(Pub.  L.  93-618)  on  the  date  of  enactment 
of  the  Trade  Agreements  Act  of  1979. 
Pursuant  to  Section  903  of  the  Trade 
Agreements  Act  of  1979.  (Pub.  L.  96-39) 
such  cases  are  to  be  treated  as  initiated 
under  section  301  of  the  Trade  Act  of 
1974,  as  amended  by  the  Trade 
Agreements  Act. 

The  petitions  covered  by  this  notice 
were  publised  in  the  Federal  Register  as 
follows: 

Doc.  No.  301-3,  Seymour  FoodB,  Inc..  40  FR 

34649,  August  18, 1975. 
Doc.  No.  301-5,  Great  Western  Malting  Co.. 

40  FR  54311,  Noveirber  21, 1975. 
Doc.  No.  301-6,  MillerB  National  Federation, 

40  FR  57249,  December  8, 1975. 
Doc.  No.  301-7,  National  Canners 

Association,  41  FR  15385.  April  12, 1976. 
Doc.  No.  301-11,  Florida  Citrus  Commissioa 

California-Arizona  Citrus  League,  Texas 

Citrus  Mutual,  Texas  Citrus  Exchange,  41 

FR  52567,  November  30, 1976. 
Doc.  No.  301-13,  Tanners  Council  of  America. 

42  FR  42413,  August  23, 1977. 
Doc.  No.  301-15,  Certain  U.S.  Television 

Licenses,  43  FR  39617.  September  6. 1978. 
Doc.  No.  301-16,  Great  Plains  Wheat.  43 

59935,  December  22, 1978. 
Doc.  No.  301-17,  Cigar  Association  of 

America,  Inc..  44  FR  19083.  March  30, 1979. 
Doc.  No.  301-18,  American  Institute  of  Marine 

Underwriters,  44  FR  32057,  June  4, 1979. 

These  petitions  will  be  treated  as 
investigations  initiated  on  July  26, 1979, 
the  date  of  enactment  of  the  Trade 
Agreements  Act  of  1979,  under  Section 
302(b)(2)  of  the  Trade  Act  of  1974  and 
any  information  developed  by,  or 
submitted  to,  the  Special  Representative 
before  such  date  under  the  review  shall 
be  treated  as  part  of  the  information 
developed  during  such  investigation. 

With  respect  to  the  issues  raised  in 
each  of  these  complaints,  the  Special 
Representative  has  requested 
consultations  with  the  foreign  country  or 
instrumentality  concerned.  Accordingly, 
the  requirements  of  Section  303  of  the 
Trade  Act  of  1974,  as  amended,  have 
been  fulfilled. 

The  semiannual  report  on  the  status  of 
pending  Section  301  petitions  may  be 
obtained  on  request  from  the  Chairman, 
Section  301  Committee,  Office  of  the 
Special  Representative  for  Trade 


Negotiations,  Room  715,  IBOO  G  S^vet. 
N.W..  Washington.  D.C.  2050a 
Midiael  Gadbaw. 

Chairman,  Section  301  Committee. 

(PR  Doc.  7B-Z4575  Filed  S-A-TB:  6:45  •m] 
BILUNG  CODE  31WMI1-M 


Special  Tariff  Treatment  for 
Developed  Developing  Coi 
Notice  of  Proposed  Action 

agency:  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
action:  Notice  of  Proposed  Actio  x 


summary:  This  notice  is  issued  ig 
accordance  with  Section  503  of  tl]  e 
Trade  Agreements  Act  of  1979  (P\  b.  L 
96-39),  to  advise  the  public  of,  am  I  to 
request  public  comment  regardinj , 
proposed  action  under  Section  50  1(a)(2) 
of  the  Trade  Agreements  Act  of  1 179  to 
implement  on  the  effective  date  c   the 
first  reduction  (in  most  cases  Jam  ary  1, 
1980)  the  full  tariff  reduction  agre  id  to  in 
the  Multilateral  Trade  Negotiatioi  ls 
(MTN)  for  products  which  the  Pre  sident 
determines  are  not  import  sensitii  'e  and 
which  are  the  product  of  a  least 
developed  developing  coujotry. 

DATE:  Comments  must  be  receive  I  in 
writing  on  or  before  September  5, 1979. 

ADDRESS:  Comments  should  be  pi  ovided 
in  20  copies  and  should  be  feddres  sed  to: 
Secretary,  Trade  Policy  Staff  Con  mittee. 
Office  of  the  Special  Representati  I'e  for 
Trade  Negotiations,  Room  729, 18  K)  G 
Street,  N.W..  Washington,  D.C.  2C  506. 

FOR  FURTHER  INFORMATION  CONTi  CT. 

Doral  Cooper,  Office  of  the  Speci)  I 
Trade  Representative,  Room  711.  1800  G 
Street,  N.W..  Washington,  D.C.  2C  )06. 
202-395-6971. 

SUPPLEMENTARY  INFORMATION:  S^tion 
503(a)(2)(A)  authorizes  the  President  to 
exceed  the  limitations  in  section  1 09  (a) 
of  the  Trade  Act  of  1974  (19  U.S.C 
2119(a))  to  the  extent  necessary  tc  give 
least  developed  developing  count]  ies  the 
benefit  of  the  total  tariff  reduction 
agreed  to  in  the  MTN  inunediatelj  as 
soon  as  any  part  of  the  concessioji 
becomes  effective,  although  in  ma  st 
cases  other  supplying  countries  ol  the 
same  article  would  benefit  from  t|  riff 
reductions  only  in  stages. 

The  tariff  reductions  agreed  to  ii )  the 
MTN  are  recorded  in  Schedule  XJfl  of  the 
United  States  to  the  General  Agreement 
on  Tariff  and  Trade  annexed  to  th !  June 
30. 1979  (Geneva)  Protocol.  Copies  of 
Schedule  XX  are  available  for 
inspection  in  readingYooms  at  the  Office 
of  the  Special  Trade  Representatives,  -' 
Room  721. 1800  G  Street,  N.W.,      T 
Washi.ngton.  D.C.  and  the  U.S. 
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International  Trade  Commission,  701 E 
St,  N.W.,  Washington,  D.C. 

Least  developed  developing  countries 
are  defined  in  Section  503  (a)(2)(A)  as 
those  countries  in  the  United  Nations 
General  Assembly  list  of  "Least 
Developed  Countries"  and  which  are 
beneficiary  developing  countries  of  the 
Generalized  System  of  Preferences 
under  Section  502  of  the  Trade  Act  of 
1974  (19  U.S.C.  2482).  The  following 
countries  currently  meet  this  criteria: 

Afghanistan,  Bangladesh,  Benin, 
Bhutan,  Botswana,  Burundi,  Cape  Verde, 
Central  African  Empire,  Chad,  Comoros, 
Ethiopia,  Gambia,  Guinea,  Haiti, 
Lesotho,  Malawi,  Maldives,  Mali,  Nepal. 
Niger,  Rwanda,  Somalia,  Sudan, 
Western  Samoa,  United  Republic  of 
Tanzania,  Upper  Volta,  Democratic 
Yemen. 

It  is  proposed  that  the  following  TSUS 
items  not  be  subject  to  designation 
under  this  proposed  action  pursuant  to 
Section  503(a)(2)(A). 

370.04  through  383.95. 

700.75.  702.06,  702.12,  702.54,  702.56.  702.60, 
702.65.  702.70,  702.75,  702.80,  703.05,  703.10, 
703.15.  704.05,  704.10,  704.15,  704.20,  704.25, 
704.30.  704.32.  704.55,  704.56.  704.60,  704.65, 
704.70,  704.85.  304.90.  706.20.  706.22,  727.82. 
WiUiam  B.  KeUy, 
Chairman,  Trade  Policy  Staff  Committee. 

[FR  Doc  79-24588  Filed  B-8-79: 8:4S  am] 
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DEPARTMENT  OJ  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-79-15] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTiON:^otice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  proceEsing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Pubhcation  of  this  notice  and  any 
information  it  contains  or  omits  is  not 


intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  29, 1979. 
ADDRESSES:  Send  comments  oi^ny 
petition  in  friplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washinglon,  D.C,  on  August  3. 
1979. 

Carl  B.  Schellenberg, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


19420. 
19332 

19428. 
19426. 
19425. 
19427. 
19432. 
19433. 
19434. 
19435. 
19436. 


Huntington  Beach  Police  Dept  (HBPD) 14  OFR  Part  45 To  allow  petitioner  to  delete  bottom  Hsgistration  martis  from  three  (3) 

HBPD  Bell  47  helicopters. 

Soaring  Society  of  America 14  OFR  91.42(a)(1) To  allow  petitioner  to  operate  aircraft  Ihat  have  an  experimental  certH- 

icate.  tor  other  than  the  purpose  for  which  the  oertificats  was 
issued. 
To  allow  petitioner  to  operate  their  4rcraft  without  the  shoulder  har- 
nesses required  t>y  section  135.171, 
To  permit  petitioner  to  serve  as  pilofin-conimand  for  Commuter  Air- 
lines without  holding  an  airline  tran^xxt  pilot  certificate  (ATPC). 
To  pennit  petitioner  to  continue  to  serve  as  a  pilot  in  air  carrier  oper- 
ations after  having  reached  his  60tt|  liirlhday. 
~ To  permil  petitioner  to  operate  its  Cessna  Citation  without  a  Ihinj  atti- 
tude gyroscopic  indicator  for  a  perigd  of  180  days. 
To  permit  petitioner  to  continue  to  s«ve  as  a  pilot  in  air  carrier  oper- 
ations after  having  reached  his  60tt|  birthday. 
Edward  R.  Watson,  Jr 14  GFR  121.383(c) To  permti  petitioner  to  continue  to  selve  as  a  pilot  m  air  carrier  opera- 
tins  after  having  reached  his  60th  bklhday. 
William  B.  Moody 14  CFR  121.383(c) To  permit  petitioner  to  continue  to  serve  as  a  pilot  in  air  carrier  oper- 
ations after  having  reached  his  60tl|  birthday. 
Wayne  E.  Cook 14  QFR  121.383(c) To  permit  petitioner  to  continue  to  s«ve  as  a  pilot  in  air  cairiar  oper- 
ations after  having  reached  his  60tn  birthday. 
Edward  E.  Wood 14  OFR  121.3e3(c) To  perniit  petitioner  to  continue  to  s<#ve  as  a  pilot  fei  air  earner  oper- 
ations after  having  reached  his  6001  birthday. 


Metro  Airlines 14  OFR  135.171 

Robert  Kevin  Fk)m 14  CFR  135.243(a). 

Garret  E.  Taykx „ :...  14CfH  121.383(c)... 

Kal  Aero,  Inc 14  OFR  135.149(c) . 

Edwin  F.  Herr,  Jr 14  OFR  121.383(c) . 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


19150 

18109 


18743.. 


Petitioner  Regulations  affected 

Mr.  Jack  ValentI 14  OFR  }  135.149(c)(1) 

MkJwest  Air  Charter „„  t4  OFR  H  121.371(a)  and 

181.378. 

Charles  F.  Willis  lll.._ 14  OFR  Pt  121 


Descnption  of  relief  sotight— disposition 


To  permit  operation  of  its  Citation  air^ft  N  SOWM  without  a  third  atti- 
tude gyroscopic  indteator.  Denied  n26/79. 

To  altow  petitioner  to  extend  Exemption  No.  2581  whtoh  expires  on 
July  31,  1979,  to  permit  it  to  use  foreign  certificated  rapiar  stations 
to  contract  for  inspecton,  repair  aivl  overhaul  of  CaraveNe  SE-210 
aircraft  components.  Grmnted  7/18/79. 

To  altow  the  petitioner  an  amendmsnt  of  Exemption  No.  2683,  a* 
amended,  to  add  one  leased  00-8-33  aircraH  N903CL  wid  to 
delete  B-707-320B  aircraft  N-402FV^.  Giwled  7/10/79. 
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DisposRioits  of  Wetltions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descnption  of  relief  sought— dBposHion 


16137 
19163 
19306 
19243 
19171 

17922 


Viking  IntI  Airlmes 

Shawano  Flying  Service,  (nc 

Philippine  Airlines 

Allegheny  Airlines 

Air  l^ew  England 

Air  Midwest,  Inc 


PiM»«)-Coni  nand 


I  opaale 

minifl  um 


14  CFR  121.5B(a) To  permit  petitioner  to  employ  Mr  Douglas  Mattson  as 

spector  without  meeting  ttie  full-time  emptoyinenl 
Grantea  7/18/7B 

14  CFR  { 135.243(a) To  provide  relief  from  ttie  requirement  that 

sess  an  Airline  Transport  Pilot  Certificate  in  "Commuter 
operations.  Denied  7/16/79. 

14  OFR  Pts  61,  63.  and  91 To  permit  petitioner  to  use  Its  flight  crewmombers  to 

aircraft  N725RW  and  N726RW  using  the  master 

ment  list  for  its  scfieduled  service  on  8/1/79.  Granted 

To  allow  petitioner  to  place  m  passenger-carrying  service 

200  with  142  passengers  without  tvst  coiKkJCting  a  lull 

pacity  emergency  evacuation  demonstration.  Granted 

14  CFR  135.  243 _ To  allow  James  J  Karukas  to  serve  as  pitot  w\  commartd 

England  mutti-engine  aircraft  wittwut  being  ttw  hokter  < 
Transport  Pitot  Certificate  and  not  being  able  to  obtain 
bficate  for  approximately  tfiree  years  liecause  fie  n 
Denied  7/27/79 

14  CFR  1 13S.13e<b) For  an  extension  of  Exemption  No  2062  wtuch  permits  Air 

assign  a  flight  crew  memt)er  for  duty  withojt  his  having 
10  hours  of  rest  during  tne  preceding  24  fwurs.  Grmnt^ 


ill  Chief  In- 


ret  uirements 


pos- 

lUr  Canier" 


14  CFR  { 121.291ta)(l)  and  Pan 
121  App.  D. 


B-727 

equip- 

7/$0/79. 

a  &-727- 

,  leating  ca- 

71  ?7/79. 

•  m  e»  New 

an  Ailme 

I  uch  a  cer- 

mder  age 

Midwest  to 

I  ad  at  least 

7/31/79. 


|FR  Doc.  79-24622  Filed  8-8-79:  8:45  am) 
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Office  of  the  Secretary 
[Notice  No.  79-15] 

Advance  Notice  of  Proposed  Policy  on 
Citizen  Participation  in  Transportation 
Planning 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTION:  Request  for  Public  Comment  on 
Advance  Notice  of  Proposed  Policy. 

SUMMARY:  The  purpose  of  this  advance 
notice  is  to  solicit  comments  and 
opinions  on  citizen  participation  in 
transportation  planning.  Comments  will 
be  reviewed  and  considered  by  the 
Department  in  developing  an  overall 
policy  statement.  Subsequent  proposals 
on  this  subject  will  be  preceded  by  a 
similar  opportunity  for  comment. 

DATES:  In  order  to  be  considered, 
comments  must  be  received  on  or  before 
October  9, 1979. 

ADDRESS:  U.S.  Department  of 
Transportation,  Office  of  Consumer 
Affairs,  Room  9402,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

FOR  MORE  INFORMATION  CONTACT:  Lee 

Gray.  Office  of  Consumer  Affairs,  Room 
9402,  U.S.  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  (202)  426-^520. 
SUPPLEMENTARY  INFORMATION:  State 

and  local  agencies  using  U.S. 
Department  of  Transportation  (DOT) 
funds  to  provide  transportation  facilities 
or  services  are  required  by  laws  and 
regulations  to  provide  for  public 
involvement  in  the  transportation 
planning  and  project  development 


process.  The  Department  plans  to 
review  and  evaluate  citizen 
participation  in  transportation  planning 
and  is  soliciting  comments  and 
suggestions  for  improvements. 

It  is  Departmental  policy  to  encourage 
effective  citizen  participation  early  in 
and  throughout  the  transportation 
planning  and  project  development 
process. 

This  policy  has  the  following 
objectives: 

1.  To  assure  citizens  timely  access  to  the 
process; 

2.  To  assure  citizens  adequate  opportunity 
to  be  informed  about  transportation  issues 
and  to  become  involved  in  the  process; 

3.  To  assure  citizens  that  their  comments 
receive  consideration. 

The  DOT  is  particularly  interested  in 
comments  on  the  following  aspects  of 
the  transportation  planning  process 
related  to  citizen  participation. 

1.  What  opportunities  do  citizens  in  your 
area  have  to  become  involved  in 
transportation  planning?  Are  they  adequate? 
How  can  they  be  improved? 

2.  How  are  citizens  informed  about 
transportation  systems  and  facilities  that  are 
being  planned  in  your  area?  Is  this  process 
adequate?  How  can  it  be  improved? 

3.  What  resources  are  provided  to 
facilitate  citizen  participation  in  your 
area?  Are  they  adequate?  How  can  they 
be  improved? 

4.  What  methods  are  used  to  recognize  and 
incorporate  citizens'  views  into  your  area's 
decisionmaking  process?  How  can  these 
methods  be  improved? 

5.  What  should  be  the  DOT  role  in  fostering 
public  participation  at  the  state  and  local 
level? 

Comments  should  be  submitted  on  or 
before  October  9. 1979,  to  the  address 
above.  All  comments  received  will  be 
available  for  review  at  that  address. 
Based  on  the  Department's  review,  a 


draft  citizen  participation  policy  i  vill  be 
proposed  and  offered  for  public 
comment.  (49  U.S.C.  1651  et  seq.) 

Issued  in  Washington.  D.C.  on  Augist  1, 
1979. 

Susan  ].  Williams, 

Acting  Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

|FR  Doc.  79-24606  Filed  B-8-7B:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions 
Applications;  Decision-Notice 

The  following  applications  filei   on  or 
before  February  28, 1979,  are  govi  med 
by  Special  Rule  247  of  the  Commksion's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  Man  ;h  1,- 
1979,  these  rules  provide,  among  i  ither 
things,  that  a  protest  to  the  granti  ig  of 
an  application  must  be  filed  with  the 
Comm.ission  within  30  days  after  lie 
date  notice  of  the  application  is 
published  in  the  Federal  Register, 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  p  -otest 
under  these  rules  should  comply  i  rith 
Rule  247(e)(3)  of  the  Rules  of  Prac  tice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  whi  :h  it  is 
made,  contain  a  detailed  statemei  it  of 
Protestant's  interest  in  the  procee  ling, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facti  i, 
matters,  and  things  relied  upon,  bi  it 
shall  not  include  issues  or  allegatj  Dns 
phrased  generally.  A  protestant  slould 
include  a  copy  of  the  specific  pornons  of 
its  authority  which  protestant  belfeves 
to  be  in  conflict  with  that  sought  ii  the 
appliciUon,  and  describe  in  detai  the 
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method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  apphcant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  Uie  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f|  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  imder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 


a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  106 

Decided:  July  5, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Joyce  not  participating  in  part. 
Member  Jones  not  participating  in  part. 

MC  119741  (Sub-145F).  filed  February 
13, 1979.  previously  notice  in  the  Federal 
Register  issue  of  May  11, 1979.  Applicant 
GREEN  FIELD  TRANSPORT 
COMPANY.  INC..  1515  Third  Ave., 
N.W.,  P.O.  Box  1285.  Fort  Dodge.  lA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 


in  tank  vehicles),  bam  Omaha,  NE,  to 
points  in  CO,  IL,  IN,  lA.  KS,  MI,  MN, 
MO,  ND.  OH.  SD,  aad  WI.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  end  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE.) 

Note. — ^This  republiiiation  states  the  correct 
restruction. 

Volume  No.  121 

Decided:  July  18, 19^. 
By  the  Commission.  Review  Board  Number 
2.  Members  Boyle.  Eaton  and  Liberman. 

MC  106603  (Sub-163F).  filed  August  29. 
1978.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street.  SW.. 
Grand  Rapids.  MI  49508.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  MI  48167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irragular  routes, 
transporting  (1)  iron  and  steel  articles 
and  construction  materials  (except 
commodities  in  bulk),  (a)  between 
Kokomo  and  Fort  Wayne,  IN,  Joliet  and 
Blue  Island,  IL,  Columbus  and  Toledo, 
OH,  and  Grand  Rapids  and  Lansing,  MI, 
and  (b)  from  Kokonto  and  Fort  Wayne, 
IN.  Joliet  and  Blue  teland,  IL.  Columbus 
and  Toledo.  OH,  and  Grand  Rapids  and 
Lansing.  MI.  to  points  in  AL,  IL,  IN,  lA, 
KY,  MI,  MS,  MO,  OH,  PA,  TN,  and  WI. 
and  (2)  materials,  equipment  and 
supplies  used  in  tha  manufacture  and 
distribution  of  the  oommodities  in  (1) 
above  (except  commodities  in  bulk), 
from  points  in  AL,  IL.  IN.  lA.  KY.  MI. 
MS,  MO.  OH.  PA.  TN.  and  WI  to 
Kokomo  and  Fort  Wayne.  IN.  Joliet  and 
Blue  Island.  IL,  CoUmbus  and  Toledo, 
OH.  and  Grand  Rapids  and  Lansing,  ML 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Penn  Dixie 
Steel  Corporation.  (Hearing  site: 
Washington,  DC  or  Chicago,  IL.) 

Note. — ^The  sole  puipose  of  this  application 
is  to  eliminate  the  performance  reports 
condition  and  the  limited  term  of  the 
duplicating  authority  Currently  held  by 
applicant  in  MC  106603  Sub  133.  Issuance  of  a 
certiHcate  is  subject  to  the  coincidental 
cancellation,  at  applioant's  written  request,  of 
the  outstanding  certificate  in  No.  MC  106603 
Sub  133,  issued  August  11. 1977. 

MC  112713  (Sub-344F).  (correction), 
filed  January  31. 1979.  published  in  the 
Federal  Register,  isf  ue  of  May  31, 1979, 
and  republished,  as  corrected,  this  issue. 
Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  regular  routes, 
transporting  general  comodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  under  49  U.S.C.  10102(8), 
(formerly  section  402(a)(5)  of  the 
Interstate  Commerce  Act),  (1)  Between 
Marietta,  GA,  and  Miami,  FL:  From 
Marietta  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  319,  then  over  U.S. 
Hwy  319  to  junction  U.S.  Hwys  19  and 
27,  then  over  U.S.  Hwys  19  and  27  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41,  to  Miami,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  FL;  (2)  Between 
Kfarietta.  GA  and  Key  West.  FL:  From 
Marietta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  10,  then  over 
L.terstate  Hwy  10  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hwy  95  to 
junction  U.S.  Hwy  1  at  Coral  Gables.  FL, 
then  over  U.S.  Hwy  1  to  Key  West,  and 
roium  over  the  same  route,  serving  all 
intermediate  points  in  FL;  (3)  Between 
Like  City  and  Miami,  FL:  From  Lake 
City  over  Interstate  Hwy  75  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
Miami,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (4) 
Between  Fort  Myers  and  West  Palm 
Beach,  FL:  From  Fort  Myers  over  FL 
Hwy  80  to  junction  U.S.  Hwy  441,  then 
over  U.S.  Hwy  441  to  West  Palm  Beach, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (5)  Between 
Tampa  and  Daytona  Beach;  FL  over 
Interstate  Hwy  4,  serving  all 
intermediate  points;  (6)  Between 
Tallahassee,  FL,  and  the  junction  of 
Interstate  Hwys  10  and  75;  From 
Tallahassee  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  75,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (7)  Between 
Marietta,  GA,  and  Pensacola,  FL:  From 
Marietta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  85,  then  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  junction  U.S.  Hwy  29,  then 
over  U.S.  Hwy  29  to  Pensacola.  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  FL;  (8)  Between 
Mobile.  AL.  and  Tallahassee.  FL.  over 
Interstate  Hwy  10.  serving  all 
intermediate  points  in  FL;  (9)  Between 
Pensacola.  FL,  and  the  junction  of  U.S. 
Hwy  231  and  Interstate  Hwy  10:  From 
Pensacola  over  U.S.  Hwy  98  to  junction 
U.S.  Hwy  231,  then  over  U.S.  231  to 
junction  Interstate  Hwy  10,  and  return 


over  the  same  route,  serving  all 
intermediate  points;  (10)  Between 
Marietta,  GA  and  Jacksonville.  FL:  From 
Marietta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16.  then  over 
Interstate  Hwy  16  to  junction  U.S.  Hwy 
17.  then  over  U.S.  Hwy  17  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Jacksonville,  and  return  over 
the  same  route,  serving  Savannah.  GA, 
as  an  intermediate  point  and  serving  all 
intermediate  points  in  FL;  (11)  Between 
Richmond.  VA,  and  Savannah,  GA,  over 
Interstate  Hwy  95.  serving  no 
intermediate  points.  (Hearing  site: 
Kansas  City,  MO,  or  Chicago,  IL)  The 
purpose  of  this  republication  is  to  add 
the  freight  forwarder  bill  of  lading 
restriction  previously  omitted. 

Notes. — Common  control  may  be  involved. 
The  person  or  persons  who  appear  to  be 
engaged  in  control  of  applicant  and  other 
regulated  carriers  must  either  file  an 
application  under  49  U.S.C.  11343(a)  (formerly 
section  5(2)  of  the  Interstate  Commerce  Act), 
or  submit  an  aHidavit  indicating  why  such 
approval  is  unnecessary. 
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Decided:  July  18. 1979.  By  the  Commission, 
Review  Board  Number  3.  Members  Parker, 
Fortier  and  Hill. 

MC  142352  (Sub-5F),  (correction)  filed 
February  26, 1979,  published  in  the 
Federal  Register,  issue  of  May  8, 1979. 
and  republished,  as  corrected,  this  issue. 
Applicant:  HAUSMAN  TRUCKING. 
INC.,  607  D  Avenue.  Vinton.  lA  52349. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterioo,  lA  50704.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houes,  as  describerd  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facihties  of  Wilson  Foods 
Corporation  at  Cedar  Rapids,  lA,  to 
points  in  AL.  AR.  GA,  IL  (except 
Chicago,  IL,  and  its  commercial  zone), 
TN,  and  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Oklahoma  City.  Ok.  or  Washington, 
DC)  The  purpose  of  this  republicatin  is 
to  add  the  destination  state  of  TN. 
previously  omitted. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  79-24545  Filed  8-8-7B:  8:45  am] 
MLUNO  CODE  7035-01-M 


Permanent  Authority  Decision) 
Applications;  Decision-Notice 

The  following  applications,  fil  id  on  or 
after  March  1. 1979,  are  governed  I  by 
Special  Rule  247  of  the  Commisa  Ion's 
Rules  Of  Practice  (49  CFR  §  110  1.247). 
These  rules  provide,  among  oth«  r  things, 
that  a  petition  for  intervention,  either  in 
suppori  of  or  in  opposition  to  tht 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  cays 
after  the  date  notice  otlhe  applKation  is 
published  in  the  Federal  R^sts. 
Protests  (such  as  were  allowied  jo  filings 
prior  to  March  1, 1979)  will  t^r^'ected. 
A  petition  for  intervention  vtwiout  leave 
must  comply  with  Rule  24^)  vwiich 
requires  petitioner  to  dedionstra  te  that  it 

(1)  holds  operating  autluirity  pel  mitting 
performance  of  any  of  line  servij  e  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary/equipmen*  and 
facilities  for  perfonylng  that  ser  nee,  and 

(3)  has  performed  service  withii  the 
scope  of  the  application  either  (i  i)  for 
those  supporting  the  ap^>licatioi] ,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  rom  and 
to,  or  between,  any  of  the  involved 
points. 
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Permanent  Authority  Dedsibns 

Persons  unable  to  inten^ne  u  ider 
Rule  247(k]  may  file  a  petition  f(  r  leave 
to  intervene  under  Rulp  247(1)  s(  tting 
forth  the  specific  grounds  upon '  vhich  it 
is  made,  including  a  detailed  st4  tement 
of  petitioner's  interest,  the  parti  ;ular 
facts,  matters,  and  things  relied  upon 
including  the  extent,  if  any.  to  w  hich 
petitioner  (a)  has  solicited  the  b  affic  or 
business  of  those  supporting  th< 
application,  or,  (b)  where  the  idiintity  of 
those  supporting  the  application  is  not 
included  in  the  published  applic  ation 
notice,  has  solicited  tragic  or  hx  siness 
identical  to  any  part  of  that  sou]  ht  by 
applicant  within  the  affected 
marketplace  the  extent  to  whici 
petitioner's  interest  will  be  repn  sented 
by  other  parties,  the,.«xtent  to  w  lich 
petitioner's  participation  may 
reasonably  be  expected  to  assia :  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broden  the  issiles  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requiremen  Is  of  the 
rules  may  be  rejected.  An  origin  il  and 
one  copy  of  the  petition  to  inten  ene 
shall  be  filed  with  the  Commissi  in,  and 
a  copy  shall  be  served  concurre:  illy 
upon  applicant's  representative, 
applicant  if  no  representative  is 

Section  247(f)  provides,  in  par 


an  applicant  which  does  not  int<  nd  to 


or  upon 
named, 
that 
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timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  and 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by      j 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
fi  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  fmds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U^.C.  §  10930(a] 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 


In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publicatioa  of  this  decision- 
notice  (September  10, 1979)  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  appUcant  (except  those  with  duly 
noted  problems)  upon  compHance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  106 

Decided:  July  5.  IOCS 

By  the  Commissioii.  Review  Board  Number 
1,  Members  Carletoa,  Joyce  and  Jone. 
Member  Joyce  not  participating  in  part. 
Member  Jones  no  participating  in  part. 

MC  200  (Sub-342F),  filed  March  22. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facihties  of  Proctor  & 
Gamble,  at  Lima,  OH,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations  on  U.S.  Hwys  68,  40,  and  30. 
(Hearing  site:  Kansas  City.  MO.) 

MC  200  (Sub-348F).  filed  March  22. 
1979.  AppUcant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave., 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  from  St  Joseph. 
MO.  to  points  in  IN  and  TX.  (Hearing 
site:  Kansas  City,  MO.) 

MC  531  (Sub-381F).  filed  March  26. 
1979.  AppUcant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  adhesives. 
adhesive  products,  and  adhesive 
plasticizers.  in  bulk,  in  tank  vehicles, 
from  Hayward,  CA,  to  points  in  KS. 
(Hearing  site:  San  Ftancisco,  CA) 

MC  531  (Sub-383F|.  filed  March  26. 
1979.  AppUcant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road. 
P.O.  Box  1404a  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  traasporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Belle.  WV.  to  points  in  AZ,  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  and  WA. 
(Hearing  site:  Washington,  DC.) 

MC  531  (Sub-384P).  filed  March  27. 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC..  4B04  Griggs  Road, 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe^/o/eum 
products  and  chemicals,  in  bulk,  in  tank 
vehicles,  from  Robifison,  IL,  to  points  in 
AR,  LA,  and  TX.  (Hearing  site:  New 
Orleans,  LA,  or  Houston,  TX.) 

MC  1041  (Sub-lF),  filed  March  19, 
1979.  Applicant:  B.  N.  CORKUM 
TRANSPORTATION  COMPANY,  a 
Corporation,  326  Bi^lardvale  St.. 
Wilmington.  MA  01B87.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  02108.  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  retail  and 
discount  department  stores,  (except 
commodities  in  bulk),  from  Andover. 
Lawrence,  and  Wiloiington,  MA,  to 
points  in  VT.  (Hearing  site:  Boston.  MA.) 

MC  2900  (Sub-363F).  filed  March  27. 
1979.  AppUcant:  RYDER  TRUCK  LINES. 
INC..  2050  Kings  Road.  P.O.  Box  2408. 
Jacksonville,  FL  322D3.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  ^^era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  speoial  equipment), 
serving  the  faciUtie*  of  the  Honda  of 
America  Mfg..  Inc.,  Bt  or  near 
Pottersburg.  OH,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-eoute  operations. 
(Hearing  site:  Columbus,  OH,  or 
Washingtoa  DC] 
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MC  2960  (Sub-28F),  filed  March  22, 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  a  Corporation,  2301  McKinney 
St.,  Houston,  TX  77023.  Representative: 
E.  Larry  Wells,  Suite  1125,  Exchange 
Park.  P.O.  Box  45538.  Dallas.  TX  75245. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodiUes  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Oklahoma  City,  OK,  and  Houston,  TX, 
from  Oklahoma  City  over  Interstate 
Hwy  35  to  Dallas,  TX,  and  then  over 
Interstate  Hwy  45  to  Houston,  and 
return  over  the  same  route,  serving 
Pauls  Valley  and  Ardmore,  OK,  and 
DaUas,  TX,  as  intermediate  points  and 
serving  Gainesville,  TX,  for  the  purpose 
of  joinder  only,  (2)  between  Gainesville, 
TX.  and  Shreveport.  LA.  from 
Gainesville,  over  U.S.  Hwy  82  to 
Texarkana.  AR.  and  then  over  U.S.  Hwy 
71  to  Shreveport.  LA,  and  return  over 
the  same  route,  serving  Texarkana.  AR, 
as  an  intermediate  point,  and  serving 
Gainesvile,  TX,  for  purpose  of  joinder 
only,  and  (3)  between  Dallas,  TX,  and 
Texarkana.  AR,  over  Interstate  Hwy  30. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Houston,  TX.) 

MC  2960  (Sub-29F),  filed  March  28, 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  a  Corporation,  2301  McKinney 
St.,  Houston,  TX  77023.  Representative: 
E.  Larry  Wells,  P.O.  Box  45538,  Dallas, 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  synthetic  rubber,  from  the 
facilities  of  Firestone  Synthetic  Rubber 
and  Latex  Company,  at  or  near  Lake 
Charles,  LA,  to  Houston,  TX.  (Hearing 
site:  Houston  or  Dallas,  TX.) 

MC  29990  (Sub-14F),  filed  March  22, 
1979.  Applicant:  BADGER  UNES,  INC.. 
3109  West  Lisbon  Ave..  Milwaukee.  WI 
53208.  Representative:  WilUam  C. 
Dineen.  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
transporting  malt  beverages,  from  the 
facilities  of  C.  Schmidt  &  Sons,  Inc.,  at 
Cleveland,  OH,  to  points  m  IL,  and  those 
points  in  IN  located  in  the  Chicago,  IL, 
commercial  zone  as  defined  by  the 
Commission.  (Hearing  site:  Milwaukee, 
WL  or  Chicago,  IL) 

MC  35320  (Sub-249F).  filed  March  29. 
1979.  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408, 


Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  correr,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Nu-Cushion  Products  Company,  at  or 
near  Keene,  TX,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Ft.  Worth,  TX,  or 
Washington,  DC.) 

MC  35320  (Sub-250F),  filed  March  29, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilties 
of  Dreamline  Manufacturing  Co.,  at  or 
near  Cabot,  AR,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  Site:  Little  Rock,  AR,  or 
Washington.  DC.) 

MC  35320  (Sub-251F),  filed  March  29. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
'  (same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Lasko  Metals,  at  or  near  Franklin.  TN, 
as  an  off-route  point  in  connection  with 
the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  Site: 
Nashville,  TN,  or  Washington,  DC.) 

MC  35320  (Sub-252F),  filed  March  29. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
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defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  lacilities 
of  Diversiteph  Corporation,  at  of  near 
Conyers,  GA.  as  an  off-route  point  in 
connection  with  the  carrier's  otlerwise 
authorized  regular-route  operat  ans. 
(Hearing  Site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  35320  (Sub-253F).  filed  Mlrch  29, 
1979.  AppUcant:  T.I.M.E.-DC,  I^  C,  P.O. 
Box  2550,  Lubbock,  TX  79408.    ] 
Representative:  Kenneth  G.  Tha  mas 
(same  address  as  applicant).  Ta  operate 
as  a  common  carrier,  by  motor  i  rehicle, 
in  interstate  or  foreign  commer<  e. 
transporting  general  commoditi  ?s 
(except  those  of  unusual  value,  :lasses 
A  and  B  explosives,  ammunitioi  i.  parts 
of  ammunition,  household  goodj  i  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those   equiring 
special  equipment),  serving  the  acilities 
of  Nash  Engineering  Company,  i  it  or 
near  St.  Peters.  MO.  as  an  off-ro  ute 
point  in  connection  with  the  cai.ier's 
otherwise  authorized  regular-rajte 
operations.  (Hearing  Site:  St.  La  jis,  MO, 
or  Washington,  DC.) 

MC  59680  (Sub-226F),  filed  M(  irch  27, 
1979.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  11353 
Reed  Hartman  Hwy.  Cincinnati,  OH 
45241.  Representative:  Edward  I  J. 
Bazelon,  39  South  LaSalie  Streei , 
Chicago.  IL  60603.  To  operate  ai  a 
common  carrier,  by  motor  vehi«  le,  in 
interstate  or  foreign  commerce, 
transporting  general  commodit/i  fs 
(except  those  of  unusual  value,  i  ;lasses 
A  and  B  explosives,  household  |  loods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those ;  -equiring 
special  equipment),  between  An  larillo, 
TX,  and  the  facilities  of  Wilson  Freight 
Company,  at  or  near  Oklahoma  City, 
OK,  over  Interstate  Hwy  40,  senfing  no 
intermediate  points,  restricted  Mainst 
the  transportation  of  traffic  ori^ating 
at  or  destined  to  points  in  OK.  Clearing 
Site:  Cincinnati,  OH,  or  Washinlton. 
DC.)  I 

Note. — Applicant  intends  to  interine  at 
Amarillo,  TX,  and  Oklahoma  City,  OK  and 
intends  to  tack  the  authority  soughtlierein 
with  other  authority  held  by  applicant. 

MC  84450  (Sub-2F).  filed  Mar(ii  29. 
1979.  Applicant:  S.R.T.  MOTOR  | 
FREIGHT.  INC.,  1801  South         I 
Pennsylvania  Ave.,  MorrisviUe,  PA 
19067.  Representative:  Alan  Kahii,  1920 
Two  Penn  Center  Plaza,  Philadebhia, 
PA  19102.  To  operate  as  a  commbn 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregulanroutes, 
transporting  iron  and  steel  articks,  from 
the  facilities  of  United  States  Stdel 
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Corporation,  at  Falls  Township,  Bucks 
County.  PA,  to  points  in  MA  ^nd  RI. 
restricted  to  the  transportation!  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Washington,  DC,  or  Philadelphia. 
PA.) 

MC  94350  (Sub-427F).  filed  March  22, 
1979.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628.  Greenville.  SC 
29602.  Representative:  Mitchell  Kings,  ]r. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers. 
designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements,  and 
(2)  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Grand 
biand.  NE.  to  points  in  CO,  lA.  KS,  MN. 
MO.  MT,  NE,  NM,  ND.  OK,  SD,  UT.  and 
WY.  (Hearing  site:  Omaha,  NE.) 

MC  95540  (Sub-109F),  filed  March  2B. 
1979.  Applicant:  W ATKINS  MOTOR 
LI.N'ES.  INC..  P.O.  Box  1636, 1144  West 
Cnffin  Road.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant].  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  textiles 
and  textile  products,  from  points  in  AL, 
CA.  NC.  and  SC,  to  Wilmington.  DE,  and 
points  in  MD,  PA,  NY,  NJ,  CT,  RI.  and 
MA.  (Hearing  site:  New  York.  NY,  or 
Washington,  DC] 

MC  104430  (Sub-54F],  filed  March  29, 
1979.  Applicant:  CAPITAL  TRANSPORT 
CO.,  INC..  P.O.  Box  408.  Highway  24 
West.  McComb.  MS  3964a 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eu,m 
products,  vehicle  body  sealer,  sound 
deadener  compounds,  and  acoustical 
control  items,  in  bulk,  in  tank  vehicles. 
from  points  in  Warren  County,  MS,  to 
points  in  AL  AR,  FL.  GA,  IN,  KY,  LA, 
MO,  OH,  NC,  SC,  and  TN,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  at  Warren  County.  MS. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington,  DC.) 

MC  113651  (Sub-299F],  filed  March  29, 
1979.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  INC.,  Post 
Office  Box  552,  Riggin  Road,  Muncie.  I.N 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant].  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  buffing  and 
polishing  compounds,  cleaning,  washing 
and  scouring  compounds,  softeners  and 


disinfectants  (except  medicinal)  from 
Greenville  and  Mauldin,  SC,  to  points  in 
FL.  (Hearing  site:  Charlotte,  NC,  or 
Washington.  DC.) 

MC  115001  (Sub-8F),  filed  March  6. 
1979.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY.  INC.. 
2000  South  Post  Oak.  Houston,  TX 
77001.  Representative:  Mike  Gotten.  P.O. 
Box  1148.  Austin,  TX  78767.  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  water  and 
oils  used  in  the  completion  or  repair  of 
gas  wells  and  oil  wells,  in  bulk,  in  tank 
vehicles,  between  points  in  Chaves, 
Eddy,  and  Lea  Counties,  NM.  on  the  one 
hand,  and,  on  the  other,  thos  points  in 
TX  on  and  west  of  U.S.  Hwy  281. 
(Hearing  site:  Dallas  or  Houston,  TX.) 

MC  115311  (Sub-347F],  filed  March  29. 
1979.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Miliedgwille,  GA  31061. 
Representative:  Ralph  B.  Matthews,  1200 
Gas  Light  .Tower,  235  Peachtree  Street, 
NE..  Atlanta.  Ga  $0303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  limestone, 
in  bulk,  in  tank  vehicles,  from  points  in 
FL  and  GA.  to  points  in  AL.  AR.  FL.  GA, 
KY.  MS.  MO.  NC.  OH.  OK.  SC,  TN,  TX. 
VA.  and  WV.  (Hearing  site:  Atlanta. 
GA.  or  Jacksonville.  FL.) 

MC  115931  (Sub-83F),  filed  March  22. 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58108.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  and  wood  products, 
from  points  in  ID,  MT.  OR,  and  WA.  to 
points  in  ND.  (Hearing  site:  Billings, 
MT.) 

MC  116710  (Sub-37F),  filed  March  27, 
1979.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  2001  East 
Texas  Street,  P.Q  Box  6176,  Bossier 
City,  LA  71010.  Representative:  Joe  T. 
Lanham.  801  Vaughn  Building,  807 
Brazos  Street,  Austin,  TX  78701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  molten 
polypropylene,  in  bulk,  from  the 
facilities  of  N.  L.  Kimes  Associates,  Inc.. 
at  or  near  Cedar  Bayou  and  Arlington, 
TX,  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  N.  L.  Kimes  Associates, 
Inc.,  of  Allison  Park,  PA.  (Hearing  Site: 
Houston.  TX.  or  Washington,  DC.) 


MC  117730  (Sub-47F].  filed  March  29, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC.,  Ro*te47.  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Ave..  Park 
Ridge..  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  flux  compounds  (except  in 
bulk],  from  Cleveland.  OH.  to  points  in 
IL.  IN.  and  WI.  (Hearing  site:  Chitago. 
IL.) 

MC  117940  (Sub-$16F),  filed  March  21. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  l9ie  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facflities  of  Amoco 
Chemicals  Corporation.  (Hearing  site: 
Chicago,  IL) 

MC  119741  (Sub-ISOF).  filed  March  26. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue  NW,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  aommodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  hardware  and  discount 
stores,  from  the  facilities  of  A.  E.  Staley 
Manufacturing  Company,  at  Chicago,  IL, 
to  points  in  lA,  KS.  MN,  MO,  NE.  ND, 
and  SD,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  Site:  Chicago,  IL.) 

MC  119741  (Sub-154F).  filed  March  29, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC..  1515 
Third  Ave.  NW.,  P.O.  Box  1235,  Fori 
Dodge,  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Mid-Country 
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Meats,  Inc.,  at  Fort  Dodge,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Fort  Dodge,  LA.) 

MC  127840  (Sub-92F),  filed  March  29, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC..  17550  Fritz  Drive.  P.O.  Box 
382,  Lansing.  IL  60438.  Representative: 
WILUAM  H.  TOWLE,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  animal 
fats,  animal  oils,  vegetable  oils;  and  (2) 
products  of  animal  fats,  animal  oils,  and 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Denison,  TX,  to  points  in  CA,  WA, 
and  OR.  (Hearing  Site:  Dallas  TX.) 

MC  135611  (Sub-9F],  filed  March  29, 
1979.  Applicant:  WALKER  &  WHITTED 
TRANSPORTATION  CO.,  INC.,  320 
North  Eighth  St.  Brawley,  CA  92227. 
Representative:  Thomas  M.  Loughran, 
100  Bush  St.,  21st  Floor,  San  Francisco, 
CA  94104.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  points  in  Los 
Angeles  and  Orange  Counties,  CA,  to 
points  in  Yuma  County,  AZ.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  136720  (Sub-6F).  filed  March  22, 
1979.  Applicant:  APEX  BULK 
COMMODITIES,  a  Corporation.  P.O. 
Box  872,  Whittier,  CA  90608. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soda  ash,  in  bulk,  from 
points  in  WY  to  the  facilities  of 
Thatcher  Glass  Manufacturing  Co., 
Division  of  Dart  Industries,  at  Saugus, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  139821  (Sub-5F].  filed  March  28, 
1979.  Applicant:  HAUGEN  TRANSIT, 
INC.,  Rural  Route  2A,  Madelia,  MN 
56062.  Representative:  William  L  Libby, 
8214  West  34  V2  Street,  St.  Louis  Park, 
MN  55426.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  soybean  protein  (except 
liquid  commodities  in  bulk,  in  tank 
vehicles],  from  Mankato,  MN,  to  points 
in  Plymouth  and  Woodbury  Counties, 
lA,  those  in  lA  south  of  Interstate  Hwy 
80,  those  in  SD  west  of  U.S.  Hwy  83,  and 
points  in  IL  and  ND;  and  (2)  soybean 
meal,  sunflower  seed  meal,  linseed  meal 
and  flax  screenings  meal,  from  Fridley. 
MN,  to  points  in  lA,  ND,  and  SD,  under 
continuing  contract(8]  with  Honeymead 


Products  Co.,  division  of  Farmers  Union 
Grain  Terminal  Association,  of 
Mankato,'  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  142831  (Sub-14F).  filed  March  23, 
1979.  Apphcant:  HAMRIC 
TRANSPORTATION,  INC.,  3318  E. 
Jefferson,  Grand  Prairie,  TX  75051. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  4553a  Dallas.  TX  75245.  To     " 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  standard  steel  tubing 
handled  in  bundles,  from  Chicago,  IL 
Milwaukee,  WL  Beaver  Falls  and 
Pittsburgh,  PA,  and  Lorain.  OH,  to 
points  in  OK  and  TX.  (Hearing  site: 
Dallas.  TX.) 

MC  142891  (Sub-6F).  filed  March  26, 
1979.  Applicant:  A  &  H,  INC..  P.O.  Box 
346.  Footbille,  WI  53537.  Representative: 
Thomas  J.  Beener,  Suite  4959,  One 
World  Trade  Center.  New  York,  NY 
10048.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cheese  and  cheese 
products,  from  Juda,  Linden,  and 
Monroe,  WI,  to  points  in  NH,  VT,  CT,  MI 
OH,  MA,  RI,  DE,  MD,  NJ.  NY,  PA,  ME. 
and  DC.  (Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143691  (Sub-20F],  filed  March  26, 
1979.  Applicant:  PONY  EXPRESS 
COURIER  COPRORATION,  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions  (except  currency 
and  negotiable  securities),  (1)  between 
Cinciimati,  OH,  on  the  one  hand,  and, 
on  the  other,  points,  in  KY,  and  (2) 
between  Cincinnati,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
under  continuing  contract(s)  with  banks 
banking  institutions  and  data  processing 
centers.  (Hearing  site:  Cincinnati,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  144140  (Sub-26F).  filed  March  29, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  JohJi  L. 
Dickerson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /oods/u/Ts,  frtjm  the 
facilities  of  J.  H.  Filbert,  Inc.,  at  (a) 
points  in  Cobb,  Fulton,  DeKalb,  and 
Clayton  Counties,  GA.  to  points  in  AL 
FL.  IN,  KY,  LA,  MD.  MS.  NC,  OH,  SC, 


TN,  TX,  VA,  WV,  and  DC,  and  (K) 
Batimore,  MD,  and  points  in  Priraie 
Georges,  Anne  Amudel,  Howard  and 
Balitimore  Counties,  MD,  to  poin  ts  in 
CT,  DE  GA,  IL  IN,  MA,  ME,  ML  NH. 
NY.  OH.  PA.  RI.  VA.  VT.  WV.  aid  DC 
(Hearing  site:  Baltimore,  MD,  or 
Washington,  DC.) 
Note: — Dual  operations  may  be  ini  olved. 

MC  144330  (Sub-52F),  filed  iA^di  27. 
1979.  Applicant:  UTAH  C/ 
INCORPORATED,  P  O.  Box  121J 
Freeport  Center,  Clearfield,  UT  I 
Representative:  Charles  D.  Mic 
(same  address  as  applicant).  To  | 
as  a  common  carrier,  by  motor  v  ehicle. 
in  interstate  or  foreign  commera  (,  over 
irregular  routes,  transporting  ira  i  and 
steel  articles,  from  the  facilities  pi  North 
Star  Steel  Co.,  at  or  near  Newpa  1  and 
St.  Paul,  MN.  to  points  in  AR,  CC  i,  OK. 
and  TX.  restricted  to  the  transpa  rtation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indie  ited 
destinations.  (Hearing  site:  St.  Pi  lul  or 
Minneapohs,  MN.) 

MC  144330  (Sub-58F),  filed  Ma  rch  26. 
1979.  Applicant:  UTAH  CARRIES. 
INCORPORATED,  P.O.  Box  12li. 
Freeport  Center.  Clearfield,  UT  14106. 
Representative:  Charles  D.  Midk  iff 
(same  address  as  applicant.)  To  operate 
as  a  common  carrier,  by  motor  i  ehicle. 
in  interstate  or  foreign  commera;,  over 
irregular  routes,  transporting  lumber  and 
lumber  mill  products  [except     j 
commodities  in  bulk),  from  poinds  in  AZ. 
NM.  and  UT,  to  points  in  AR,  ILJKY,  Ml 
OH,  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destinedio  the 
indicated  points.  (Hearing  site:  Hioenix. 
AZ,  or  Albuquerque,  NM.) 

MC  144630  (Sub-15F],  filed  March  29. 
1979.  Applicant:  STOOPS  EXPR]  SS. 
INC.,  2239  Malibu  Court,  Anders  an,  IN 
46011.  Representative:  Donald  V  '.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  i6240. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  fo(  eign 
commerce,  over  irregular  routes, 
transporting  corrugated  paper  pi  oducts, 
from  the  facilities  of  Akers  Pack  iging 
Service.  Inc.,  at  Chicago,  IL  to  V  uncie. 
IN  and  Dayton,  Cincinnati,  and 
Middletown,  OH.  (Hearing  site: 
Washington,  DC.) 

Note: — Dual  operations  may  be  ini  olved. 

MC  145441  (Sub-27F],  filed  Ma  ch  29. 
1979.  Applicant:  A.C.B.  TRUCKD  IG. 
INC.,  P.O.  Box  5130.  North  Uttle  lock. 
AR  72119.  Representative:  E.  Lev^is 
Coffey  (same  address  as  applicaiit).  To 
operate  as  a  common  carrier,  by  pnotor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  alcoholic  beverages 


46978 


Federal  Register  /  Vol.  44,  No.  155  /  Thursday,  August  9,  1979  /  Notices 


(except  in  bulk),  from  points  in  CA,  to 
points  in  CO.  CT.  DE.  IL.  IN,  KY,  MA. 
MD,  MI,  MN.  NJ.  NY,  OH,  PA.  RI,  VA. 
WI.  and  WV.  (Hearing  site:  San 
Francisco.  CA,  or  Little  Rock.  AR.) 
Note. — Dual  operations  may  be  involved. 

MC  145441  (Sub-31F),  filed  March  26. 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant].  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  confectionery  (except  in 
bulk),  from  Frankfort,  IN,  and  Hazelton 
and  York,  PA,  to  points  in  CA  (except. 
Salinas).  (Hearing  site:  Little  Rock,  AR, 
or  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  145441  (Sub-32F),  filed  March  27. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe  and  fittings, 
from  Cleveland,  OH,  to  those  points  in 
the  United  States  in  and  east  of  ND,  SO, 
NE,  KS,  OK,  and  TX.  (Hearing  site:  Little 
Rock,  AR,  or  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145481  (Sub-7F),  filed  March  28, 
1979.  Applicant:  COYOTE  TRUCK  LINE. 
INC..  P.O.  Box  756.  302  Cedar  Lodge 
Road,  Thomasville,  NC  27360. 
Representative:  John  T.  Wirth,  717 17th 
Street,  Suite  2600,  Denver,  CO  80202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  playground  and  park 
equipment;  (2)  mall  furniture;  (3)  park 
buildings  and  shelters;  and  (4)  athletic 
and  recreation  equipment  (except  those 
commodities  described  in  (1)  above), 
from  the  facilities  of  Game  Time,  Inc.,  at 
or  near  Litchfield,  MI,  to  points  in  AZ, 
CA,  CO.  ID,  MT,  NV,  NM,  OR,  TX,  UT, 
WA,  and  WY.  (Hearing  site:  Chicago,  IL. 
or  Indianapolis,  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  145950  (Sub-14F),  filed  March  27. 
1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611, 
Waco,  TX  76710.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  N.W., 
Washington,  D.C.  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of  M 
&  M  Mars,  East  Coast  Division,  at  or 


near  Elizabeth,  NJ,  to  Denver,  CO, 
'Arlington  and  Waco,  TX,  Salt  Lake  City. 
UT,  Vernon  and  Milpitas,  CA,  Chicago, 
IL,  Detroit,  MI,  Foxboro,  MA,  Morrow 
and  Albany,  GA.  (Hearing  site:  Atlanta, 
Ga.) 
Note. — Dual  operations  may  be  involved. 

MC  145950  (Sub-15F),  filed  March  27, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611. 
Waco,  TX  76710.  Repiesentative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington,  D.C.  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oot/s^u^s 
(except  in  bulk),  from  the  facilities  of  M 
&  M/Mars,  Snack  Master  Division,  at  or 
near  Albany,  GA,  to  Elizabeth,  NJ, 
Detroit,  MI,  Chicago,  IL,  Arlington  and 
Waco,  TX,  Salt  Lake  City,  UT,  Foxboro, 
MA,  Milpitas  and  Vernon,  CA,  and 
Denver,  CO.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146001  (Sub-2F),  filed  March  27, 
1979.  Applicant:  BOB  MARGOSIAN, 
doing  business  as  BOB  MARGOSIAN 
TRUCKING,  6885  Avenue  416,  P.O.  Box 
395,  Dinuba,  CA  93618.  Representative: 
William  J.  Monheioi,  P.O.  Box  1756, 
Whittier,  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
beverages,  from  points  in  CA,  to  Reno 
and  Las  Vegas,  NV.  (Hearing  site:  Los 
Angeles,  CA.)        j 

Passenger  Authority 

MC  116140  (Sub-9F),  filed  March  23, 
1979.  Applicant:  CAPITAL  TRANSIT, 
INC.,  doing  business  as  CONCORD 
COACH  UNES,  S.  Main  St.,  Concord, 
NH  03301.  Representative:  J.  G.  Dail,  jr.. 
Post  Of^'ice  Box  LL,  McLean,  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Glen,  NH.  and  Boston,  MA. 
From  Glen,  NH  over  NH  Hwy  16  to 
junction  NH  Hwy  25  at  West  Ossipee, 
NH,  then  over  NH  Hwy  25  to  Meredith, 
NH,  then  over  US.  Hwy  3  to  junction  NH 
Hwy  104  near  Meridith,  NH,  then  over 
NH  Hwy  104  to  junction  Interstate  Hwy 
93  near  New  Hampton,  NH,  then  over 
Interstate  Hwy  93  to  Boston.  MA,  and 
return  over  the  same  route,  serving  all 
intermediate  point!  north  of 
Manchester,  NH.  (Hearing  site:  Concord, 
NH.) 
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Decided:  July  10, 1979. 
By  the  Commission,  Review  Board  Number 
2.  Members  Liberman,  Boyle  and  Eaton. 

MC  2253  (Sub-91F),  filed  April  17. 
1979.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  electrical 
swiich  gears,  from  Sbnford,  FL  to  points 
in  AL,  GA,  IL,  IN,  KY,  LA,  MI,  MS,  MO. 
NJ,  NY.  PA,  and  TX.  (Hearing  site: 
Oriando,  FL.)  j 

MC  4963  (Sub-63F1|,  filed  March  28, 
1979.  Applicant:  JONES  MOTOR  CO.. 
INC.,  Bridge  Street  and  Schuylkill  Road. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Esq.,  501  Perpetual 
Building,  1111  E  Street.  N.W., 
Washington,  DC  20Q04.  To  operate  as  a 
common  carrier,  by  hiotor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  (1)  automobile  parts,  and 
(2)  equipment  and  supplies  used  in  the 
manufacture  of  motor  vehicles,  between 
Adrian,  MI  and  Keokuk,  lA.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  14252  (Sub-56F),  filed  April  23. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Rd.,  Columbus,  OH  43227. 
Representative:  William  C.  Buckham 
(same  address  as  apfplicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a) 
buffing  pads,  cleaning  cloths,  polishing 
compounds,  cleaning  compounds,  tools, 
putty,  and  paint  (exCept  commodities  in 
bulk),  and  (b)  ports  and  accessories  for 
polishing  and  cleaning  machinery,  from 
Canton,  OH,  to  points  in  VA,  WV.  PA. 
KY,  IN,  IL.  MO.  and  lA;  and  (3) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Columbus.  OH, 
or  Washington,  DC.) 

MC  25562  (Sub-34F),  filed  April  17, 
1979.  Applicant:  A.  R.  GUNDRY,  INC.,  85 
Stanton  Street,  Rochester,  NY  14611. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
OH  44114.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  liquid  aephalt,  in  bulk,  in 
tank  vehicles,  from  Philadelphia,  PA.  to 
points  in  NY.  Hearing  site:  Washington, 
D.C. 

Note. — ^Dual  operations  may  be  involved. 
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MC  61592  (Sub-450F),  filed  April  17. 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Molina,  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerece,  over  irregular  routes, 
transporting  (1)  treated  poles, 
cross  arms,  cross  ties,  switch  ties, 
lumber,  and  piling,  from  the  facilities  of 
American  Creosote  Works.  Inc.,  at  or 
near  (a)  Jackson,  TN,  and  (b)  Louisville, 
MS,  to  points  in  lA,  IL,  IN,  KS.  KY,  ME. 
MI,  MO,  NE,  OH,  and  WI;  (2)  lumber 
and  lumber  products  (except 
commodities  in  bulk),  from  points  in 
Weston  and  Crook  Counties,  WY,  to 
points  in  AR,  IL.  IN,  lA,  MI,  MN,  MO. 
NE,  and  WI;  and  (3)  cross  ties,  switch 
ties,  lumber,  piling,  and  posts  (a)  from 
points  in  IN,  KY,  MI,  MO.  and  TN.  to 
Terre  Haute,  IN.  and  (b)  from  Terre 
Haute,  IN,  to  points  in  IL,  lA.  MI,  MO. 
OH,  and  WI.  (Hearing  site:  Louisville, 
KY.) 

MC  71593  (Sub-26F).  filed  April  23. 
1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC.,  1608  E.  Second  St.. 
Scotch  Plains.  NJ  07076.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MI  and  OH,  on  the 
one,  and,  on  the  other,  points  in  AZ,  CA, 
LA.  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  §  10102(8)  (formerly 
section  402  (5)  of  the  Interstate 
Commerce  Act).  (Hearing  site:  New 
York,  NY.) 

MC  71593  (Sub-27F).  filed  April  23. 
1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  Si., 
Scotch  Plains,  NJ  07076.  Representative: 
ChaHes  J.  Williams,  1815  Front  St.. 
Scotch  Plains,  NJ  07076.  To  ^operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^e;7rro/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MI  and  OH,  on  the 
one,  and,  on  the  other,  Chicago,  IL, 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 


forwarders  as  defined  in  49  U.S.C. 
§  10102(8)  (formeriy  section  402  (5)  of 
the  Interstate  Commerce  Act).  (Hearing 
site:  New  York,  NY.) 

MC  71642  (Sub-33F).  filed  April  16. 
1979.  Applicant:  CONTRACTUAL 
CARRIERS.  INC..  Harmony  Industrial 
Park,  Newark,  DE  19711.  Representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building.  Washington,  DC  20005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
iranspoTiing  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Newark,  DE,  on  the  one  hand,  and,  on 
the  other,  Milford.  CT,  Montgomery,  IL. 
Leominster,  MA,  Des  Moines,  Mt. 
Pleasant,  and  Iowa  City,  lA,  and 
Pittsburgh,  PA,  under  continuing 
contract(s)  with  Westvaco  Corporation, 
of  New  York,  NY.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  103993  (Sub-961F),  filed  April  20. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Gregory  Galvanizing  and 
Metal  Processing,  Inc.,  at  or  near 
Canton,  OH,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
KS.  OK,  and  TX.  (Hearing  site: 
Cleveland,  OH.) 

MC  107012  (Sub-355F).  filed  April  18, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne",  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  applicant).  To  operate  as 
a  common  carrier,  by  motor.vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  water 
heaters,  house  heating  boilers,  and 
gloss-lined  tanks,  and  (2)  parts  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  A.O.  Smith  Corporation, 
at  or  near  Newark,  CA  to  points  in  M.N. 
AR,  LA,  ND,  SD,  KS,  OK.  TX.  MT,  WY, 
CO.  NM,  ID,  UT,  AZ,  WA.  OR,  and  NV. 
(Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  107012  (Sub-357F).  filed  April  18, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.'  IN 
46801.  Representative:  Stephen  C. 
Cliffoid  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  heating  and  air 


conditioning  ducts  and  fittings,  bom  the 
facilities  of  Gary  Steel  Products 
Corporation,  at  or  near  Gary,  IN.jto 
points  in  MN,  WI,  L\.  IL  MO.  K^ ,  OH. 
MI,  PA.  NE,  and  SD.  (Hearing  siti  r. 
Chicago,  IL,  or  Washington,  DC.) 

MC  107012  (Sub-359F).  filed  Aj  ril  18. 
1979.  Apphcant:  NORTH  AMERI  :AN 
VAN  LINES,  INC..  5001  U.S.  Hw]  30 
West.  P.O.  Box  988,  Fort  Wayne.JN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  To  ( iperate 
as  a  common  carrier,  by  motor  vi  >hicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tiret.  tire 
tubes,  and  wheels,  from  the  facilities  of 
Carlisle  Tire  and  Rubber  Compaiy,  at  or 
near  Carlisle,  PA,  to  Indianapoli( .  LN. 
(Hearing  site:  Baltimore,  MD  or 
Washington,  DC.) 

MC  107012  (Sub-360F),  filed  Airil  20, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hw]  30 
West.  P.O.  Box  988,  Fort  Wayne,"  IN 
46801.  Representati\'e:  Gerald  A.  Bums 
(same  address  as  applicant).  To  i  iperate 
as  a  common  carrier,  by  motor  v  ;hicle. 
in  interstate  or  foreign  commerce ,  over 
irregular  routes,  transporting  sua  V 
commodities  as  are  dealt  in  by  r(  tail 
department  stores  (except  commodities 
in  bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  spec  a] 
equipment),  from  North  Bergen,  IIJ,  to 
Indianapolis,  IN.  (Hearing  site:  N  ewark, 
NJ,  or  Washington,  DC.) 

MC  107012  (Sub-362F),  filed  A^ril  20. 
1979.  Applicant:  NORTH  AMERflZlAN 
VAN  LINES,  LNC.  5001  U.S.  Hw]  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Burns 
(same  address  as  applicant).  To  (iperate 
as  a  common  carrier,  by  motor  vi  »hicle. 
in  interstate  or  foreign  commerc* ,  over 
irregular  routes,  transporting  (1) 
artificial  Christmas  trees,  and  (2  lights 
and  decorations  for  artifical  Chri  stmas 
trees,  from  the  facilities  of  Libert  i  Bell 
Christmas,  Inc..  at  or  near  Hicksi  ille. 
NY.  to  points  in  the  United  Statei  i 
(except  .^K,  HI.  and  NY).  (Hearia  ^  site: 
New  York,  NY,  or  Washington,  IJC.) 

MC  107403  (Sub-1192F),  filed  Aril  17. 
1979.  Applicant:  MATLACK,  INC  .  Ten 
West  Baltimore  Avenue,  Lansdotkne,  P.A 
19050.  Representative:  Martin  C.  4ynes. 
Jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  notor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
trrinspoTling  liquid  chemicals,  in  )ulk,  in 
tank  vehicles,  between  Nashua.  J  H.  and 
Acton  and  Cambridge,  MA.  on  th  ;  one 
hand,  and,  on  the  other,  those  poi  nts  in 
ihe  United  Slates  in  and  east  of  ^N,  lA 
MO.  OK.  and  TX.  (Hearing  site: 
Washington,  DC.) 
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MC  107182  (Sub-51F),  filed  March  6. 
1979.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  No.  1. 
Brimley.  MI  49715.  Representative:  John 
Duncan  Varda,  121  South  Pinckney 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  port  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Sault  Ste.  Marie,  MI.  to  points 
in  the  United  States  (except  AK  and  HI): 

(2)  steel  casings  and  pipe,  from  the 
facilities  of  Algoma  Tube  Corporation, 
at  or  near  Dafter,  MI,  to  points  in  the 
United  States  (except  AK  and  HI);  and 

(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above,  from 
points  in  the  United  States  (except  AK 
and  HI],  to  the  origins  in  (1)  and  (2} 
above.  (Hearing  site:  Chicago,  IL,  or 
Grand  Rapids,  ML] 

Note. — Dual  operations  may  be  involved. 

MC  108382  {Sub-37F],  filed  April  18. 
1979.  Applicant:  SHORT  FREIGHT 
LINES.  INC.,  459  S.  River  Rd.,  Bay  City, 
MI  48706.  Representative:  Richard  L. 
Poirier  (same  address  as  applicant].  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1]  paper,  paper  products 
and  cellulose  products,  (except 
commodities  in  bulk],  and  (2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commbdities  named  in  (1]  (except 
commodities  in  bulk],  between 
Cheboygan  and  Sault  Ste.  Marie,  MI, 
and  Fond  du  Lac,  Green  Bay,  Marinette, 
and  Oconto  Falls,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  ML 
MN,  OH.  WI.  and  ND.  (Hearing  site: 
Detroit.  MI.) 

MC  109533  (Sub-lllF).  filed  April  20. 
1979.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation,  1000  Semmes  Avenue, 
Richmond,  VA  23209.  Representative: 
Eugene  T.  Uipfert,  Suite  1000, 1660  L 
Street,  NW,  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Louisville.  KY,  and  Chicago.  IL: 
from  Louisville  over  Interstate  Hwy  65 
to  junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Chicago,  and  return 
over  the  same  route,  serving  no 


intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Louisville,  KY.  or 
Washington.  DC.) 

MC  111812  (Sub-625F),  filed  April  18. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Lawn  and  garden 
equipment,  and  snow  removal 
equipment,  and  (2)  parts  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Arlens  Co.,  at  or  near 
Brillion,  WI,  to  Sioux  Falls,  SD.  (Hearing 
site:  Sioux  Falls,  SD,  or  Washington, 
DC.) 

MC  112713  (Sub.266F),  filed  April  17. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Las  Vegas, 
NV  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Los  Angeles,  CA.  or  Kansas  City,  MO.) 

Note. — The  person  or  persons  who  it 
appears  may  be  engaged  in  common  control 
between  applicant  and  other  regulated 
carriers  must  either  file  an  application  under 
49  U.S.C.  11343  (Formerly  of  the  Interstate 
Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  114273  (Sub-590F).  filed  April  18. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting 
agricultural  implements  and  parts  for 
agricultural  implements,  from  Grinnell, 
lA,  to  Chesapeake,  VA,  Louisville,  KY, 
points,  in  NY,  PA.  IN,  OH,  WI,  the 
Lower  Peninsula  of  MI,  and  those  in  IL 
on  and  north  of  U.S.  Hwy  36.  (Hearing 
site:  Chicago,  IL.  or  Washington.  DC.) 

MC  114552  (Sub.210F).  filed  April  23. 
1979.  Applicant:  SENN  TRUCK 
COMPANY,  a  corporation.  P.O.  Drawer 
220.  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham,  Jr.. 
707  Security  Federal  Bldg.,  Columbia,  SC 
29201.  To  operate  as  a  common  carrier, 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  modular  mausoleum  crypt 
systems,  from  Bluffton,  OH,  Dade  City, 
FL,  and  Laurel,  MD,  to  those  points  in 
the  United  States  in  and  east  of  WI,  IL, 
MO,  OK,  and  TX  (except  WI).  (Hearing 
site:  Columbia,  SC,  Or  Chariotte,  NC.) 

MC  114632  (Sub-2a4F).iiled  April  20, 
1979.  Applicant:  APpLE  LINES,  INC.. 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  traosporting /oocfe^u/jfe, 
from  the  facilities  o|  Fearn  International, 
Inc.,  at  Franklin  Park,  IL,  to  points  in 
MO  and  OK.  (Hearing  site:  Chicago,  IL 
or  Milwaukee,  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  114632  (Sub-2a8F).  filed  April  23, 
1979.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
machinery  and  machinery  parts,  from 
Watertown,  SD.  to  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO,  and  NM;  and  (20  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of 
machinery,  from  those  points  in  the 
United  States  in  and  east  of  MT,  WY, 
CO,  and  NM,  to  Huron  and  Watertown. 
SD.  (Hearing  site:  Sioux  Falls,  SD,  or 
Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  115162  (Sub-^8F),  filed  April  23, 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  charcoal, 
charcoal  briquets,  vermiculite,  active 
carbon,  hickory  chips,  charcoal  lighter 
fluid,  and  charcoal  grills,  between  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS.  OK,  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Husky  Industries.  Inc.  (Hearing  site: 
Atlanta.  GA.  or  Washington.  DC.) 

MC  117303  (5ub-l7F).  filed  April  17. 
1979.  Applicant:  HUpSON  VALLEY 
CEMENT  UNES.  INC..  Route  23B. 
Claverack.  NY  12513.  Representative: 
Michael  R.  Werner,  t67  Fairfield  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
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transporting  cement  from  Allston,  East 
Cambridge,  and  Framingham,  MA,  to 
points  in  CT,  ME,  MA,  NH,  NJ,  NY,  PA, 
RI,  and  VT.  (Hearing  site:  New  York, 
NY.) 

MC  118202  (Sub-lllF),  filed  April  19, 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank,  Minneapolis,  NM  55402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  capacitors,  (2)  parts  and 
components  for  capacitors,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  capacitors,  (a) 
between  Ogallala  and  McCook,  NE,  on 
the  one  hand,  and,  on  the  other,  Laredo, 
TX,  and  (b)  from  Denver,  CO,  to 
McCook,  NE.  (Hearing  site:  Denver,  CO, 
or  Minneapolis,  MN.) 

MC  118202  (Sub-112F),  filed  April  19, 
1979.  Applicant:  SCHULTZ  TRANSIT. 
I.NC,  323  Bridge  Street,  P.O.  Box  406, 
Winona.  MN  55987.  Representative: 
Thomas  J.  Beener,  Suite  4959,  One 
Worid  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /rozen^oc/s  from  the 
facilities  of  Stouffer  Foods,  at  or  near 
Cleveland  and  Solon,  OH,  to  points  in 
CT,  IL.  IN.  MA,  MN,  NJ,  NY,  PA,  and  WI. 
(I  learing  site:  New  York,  NY.) 

MC  11802  (Sub-113F),  filed  April  23, 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank,  Minneapolis,  MN  55402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new  furniture,  crated,  from 
Arcadia,  WI,  to  points  in  AR,  CT,  DE, 
LA.  ME.  MA,  MS.  NH,  OK,  RI.  TN,  TX, 
VT,  and  WV.  (Hearing  site:  Minnespolis. 
MN.) 

MC  119493  (Sub-281F),  filed  April  19, 
1979.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  articles  (except  commodities 
in  bulk),  between  points  in  Geneva 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham.  AL.  or  Little  Rock.  AR.) 

MC  119632  (Sub-99F).  filed  April  23. 
1979.  Applicant:  REED  UNES,  INC.,  634 


Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
ends,  and  closures.  (2)  such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
containers  (except  container  ends  and 
closures),  in  mixed  loads  with 
containers,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  distribution  of  the 
commodities  named  in  (1)  (except 
commodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east 
MN,  lA,  MO,  AR,  and  LA.  (Hearing  site: 
Columbus,  OH.) 

MC  123272  (Sub-29F),  filed  April  17, 
1979.  Applicant:  FAST  FREIGHT,  INC., 
.  9651  Ewing  Avenue,  Chicago,  IL  60617. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sugar,  in  packages,  from 
Louisville,  KY  and  Cincinnati,  OH,  to 
points  in  IL.  IN.  OH,  MI,  KY,  TN,  MO, 
lA,  MN,  NY,  WI,  PA  and  WV.  (Hearing 
site:  Chicago,  IL.) 

MC  125352  (Sub-2F).  filed  April  20, 
1979.  Applicant:  JAN  TRANSPORT, 
I.NC,  16  Central  Avenue,  Tenafly,  NJ 
07670.  Representative:  Donald  E.  Cross, 
918  16th  Street  NW.,  Washington,  DC 
20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  New 
Haven,  CT,  and  Avon.  MA:  from  New 
Haven  over  Interstate  Hwy  95  to 
junction  MA  Hwy  128.  then  over  MA 
Hwy  128  to  junction  MA  Hwy  28,  then 
over  MA  Hwy  28  to  Avon  (also  over  MA 
Hwy  128  to  junction  MA  Hwy  24,  then 
over  MA  Hwy  24  to  Avon),  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Providence,  RL 
New  Haven,  CT,  for  the  purpose  of 
joinder  only  with  service  at  Avon,  MA. 
and  Providence,  RI,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  the  facilities  of  Knickerbocker 
Despatch,  Inc.,  and  with  all  of  the  above 
authority  restricted  to  the  transportation 
of  traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  Section  10102(8)  (formeriy  Section 
402ia)(5)  of  the  Interstate  Commerce 


Act).  (Hearing  site:  Washingtoi^  DC,  or 
New  York,  NY.) 

MC  125433  (Sub-242F),  filed  April  19. 
1979.  Applicant:  F-B  TRUCK  U  ^E 
COMPANY,  a  Corporation.  194*  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  i  Jiderson 
(same  address  as  applicant).  T(  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commente,  over 
irregular  routes,  transporting  (1  (a)  new 
furniture,  household  goods,  anc 
appliances,  and  (b)  materials, 
equipment,  and  supplies  used  ii  i  the 
manufacture  and  distribution  of  the 
commodities  named  in  (l)(a)  aHove,  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  recreational 
vehicles  (except  self-propelled  i/ehicles 
and  commodities  in  bulk],  betM  een  the 
facilities  of  Gladney  Bros.,  Inc.,  and  the 
Light  Works,  at  or  near  Costa  B  lesa,  CA, 
on  the  one  hand.  and.  on  the  otper. 
points  in  the  United  States  (exaept  AK 
and  HI).  (Hearing  site:  Los  Angfeles,  CA.) 

MC  125433  (Sub-244F),  filed  April  19. 
1979.  Applicant:  F-B  TRUCK  LTJE 
COMPANY,  a  Corporation,  igi  South 
Redwood  Road,  Salt  Lake  CityTuT 
84104.  Representative:  John  B.  Xnderson 


(same  address  as  applicant).  T( 
as  a  common  carrier,  by  motor 


operate 
vehicle. 


in  interstate  or  foreign  commer  :e,  over 
irregular  routes,  transporting  (1 )  air 
pollution  control  equipment,  [^  bulk 
storage  systems,  (3)  boghouse  iollectors. 
and  bags  and  cages  for  baghou  se 
collection,  (4)  parts,  attachmen  ts,  and 
accessories  for  the  commoditie  s  in  (1), 
(2),  and  (3)  above,  and  (5)  mate  rials, 
equipment,  and  supplies  used  ii  the 
manufacture  of  the  commodities  in  (1), 
(2),  (3),  and  (4)  above,  between  Glasgow 
and  Slater,  MO,  Leavenworth,  (S, 
Memphis,  TN,  and  Lansing,  MI  on  the 
one  hand,  and,  on  the  other,  pa  nts  in 
the  United  States  (except  AK  a  id  HI). 
restricted  in  (1)  through  (5)  aba  ire 
against  the  transportation  of 
commodities  in  bulk.  (Hearing  lite: 
Kansas  City,  MO.) 

MC  126243  (Sub-29F).  filed  A  )ril  17. 
1979.  Applicant:  ROBERTS  TRl  ICKING 
CO.,  INC.,  U.S.  Highway  271  S<  uth. 
Poteau,  OK  74953.  Representati  ve: 
Prentiss  Shelley.  P.O.  Drawer  C  .  Poteau. 
OK  74953.  To  operate  as  a  comi  nan 
carrier,  by  motor  vehicle,  in  int  >rstate  or 
foreign  commerce,  over  irreguli  r  routes, 
transporting  glass  containers,  i  'om  the 
facilities  of  Midland  Glass  Co..  at  or 
near  Henryetta,  OK.  to  Eden.  N  Z.  and 
Martinsville.  VA.  (Hearing  site:! 
Washington.  DC  or  Oklahoma  City.  OK.) 

Note. — Dual  operations  may  be  iivolved. 

MC  126822  (Sub-56F).  filed  Ajril  17. 
1979.  Applicant:  WESTPORT 
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TRUCKING  COMPANY,  a  Corporation. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  Kenneth  E.  Smith 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  carrier, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
conditioning  and  heating  ducts  and 
registers,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Goodman  Manufacturing 
Corporation,  at  or  near  Houston.  TX,  to 
points  in  the  United  States,  [except  AK 
and  HI).  (Hearing  site:  Houston.  TX.) 

MC 127042  (Sub-263F),  filed  April  23. 
1979.  Applicant:  HAGEN.  INC..  P.O.  Box 
98-Leeds  Station.  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
(1)  from  Sioux  City,  lA,  to  points  in  CA, 
NV,  OR,  and  WA  (2)  from  Albert  Lea. 
MN,  to  points  in  CA,  OR,  and  UT,  (3) 
from  Omaha,  NE,  to  points  in  CA,  OR, 
and  WA.  (4)  from  Cherokee  and  Council 
Bluffs.  lA.  Hopkins.  St.  Paul,  and 
W'orthington.  MN,  West  Point.  NE,  Sioux 
Falls,  SD,  and  Chippewa  Falls,  Cudahy. 
Green  Bay,  Kenosha.  Madison. 
Milwaukee.  New  London,  and  Seymour, 
WI.  to  points  in  CA. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  a  single-line  service  for  existing 
joint-line  operations. 

MC  127303  (Sub-59F).  filed  April  24. 
1979.  Applicant:  ZELLMER  TRUCK 
LINES.  INC..  P.O.  Box  343,  Granville.  IL 
61326.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.  NW.  Washington,  DC 
20001.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  g/oss  containers,  from 
Lincoln.  IL  to  points  in  ML  OH.  IN.  and 
KY.  (Hearing  site:  Chicago.  IL) 

MC  128273  (Sub-345F).  filed  April  20. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  refrigerant  gas,  in 
containers,  from  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation,  at 


Gramercy.  LA.  to  points  in  the  United 
States  (except  AK.  AZ.  CA.  HI.  LA.  OR. 
and  WA).  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing  site: 
San  Francisco,  CA  or  Washington,  DC.) 

MC  128302  (Sub-llF),  filed  April  19, 
1979.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  A  Corporation. 
11250  Kinsman  Road.  Newbury,  OH 
44065.  Representative:  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  can- 
coating  compounds,  paint,  and  paint 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  SCM  Corporation,  at  or 
near  Chicago,  IL,  to  points  in  GA,  IN,  lA. 
MN,  MO,  OH,  PA,  TN,  TX.  and  WI. 
(Hearing  site:  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  128302  (Sub-12F),  filed  April  19, 
1979.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  A  Corporation, 
11250  Kinsman  Road,  Newbury,  OH 
44065.  Representative:  John  P. 
McMahon,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
concrete  admixtures,  in  bulk,  in  tank 
vehicles,  from  Gurnee,  IL  to  points  in 
the  United  States  [except  AK  and>41). 
(Hearing  site;  Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  129282  (Sub^SF),  filed  April  16. 
1979.  Applicant:  BBRRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  TX  75601. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  (except 
commodites  in  bulk,  in  tank  vehicles), 
from  points  in  Warren  County,  MS,  to 
points  in  AR,  LA,  OK,  and  TX;  (2)  (a) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  OK  to 
points  in  Warren  County,  MS,  restricted 
in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  in  Warren 


County,  MS.  (Hearing  site:  Pitteburgh, 
PA  or  Washington.  D.C.) 

MC  129563  (Sub-7r),  filed  April  19. 
1979.  Applicant:  ONONDAGA 
BEVERAGE  TRANSPORT.  INC..  345 
Spencer  Street.  Syracuse.  NY  13204. 
Representative:  Freoda  Harvey  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  (1)  iti  foreign  commerce 
only,  transporting  mdlt  beverages,  in 
containers,  from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Buffalo. 
NY,  to  Baltimore.  MP,  under  continuing 
contract(s)  with  Carling  National 
Breweries,  of  Baltimore.  MD.  and  (2)  in 
interstate  and  foreign  commerce, 
transporting  malt  beverages,  in 
containers,  (a)  from  Baltimore.  MD.  to 
Syracuses.  NY.  undar  continuing 
contract(s)  with  Onondaga  Beer  Imports, 
Inc.,  of  Syracuse.  NY.  and  (b)  from 
Baltimore.  MD.  to  Buffalo.  NY,  under 
continuing  contract(B)  with  Buffalo 
Beverage  Corp..  of  Buffalo,  NY.  (Hearing 
site:  Syracuse  or  Albany,  NY.) 

MC  138882  (Sub-2$9F),  filed  April  19, 
1979.  Applicant:  WItEY  SANDERS 
TRUCK  LINES,  INC+  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  materials  and 
supplies,  and  accessories  for  roofing 
materials,  (1)  from  tfte  facilities  of 
Warrier  Sales  and  Distributions  of 
Alabama,  Lnc,  in  Gwinnett  County,  GA, 
to  points  in  FL,  NC,  8C.  and  TN,  and  (2) 
from  points  in  Tuscaloosa  County.  AL. 
to  points  in  GA.  FL.  TN.  MS.  and  KY. 
(Hearing  site:  Montgomery  or 
Birmingham,  AL.) 

MC  138902  (Sub-ISF).  filed  April  16. 
1979.  Applicant:  ER8 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  65,  Crozet.  VA  22932. 
Representative:  Harry  C.  Ames.  Jr..  805 
McLachlen  Bank  Blcfe..  666  Eleventh  St., 
NW..  Washington.  DC  20001.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/os//c 
film,  in  vehicles  equipped  with 
mechanical  reftigeraltion.  from  the 
facilities  of  Reynold!  Metals  Company, 
at  or  near  Grottoes.  VA,  to  points  in  AL. 
CT.  DE.  FL  GA.  EU  IN.  lA,  KS.  KY.  LA. 
MD,  MA.  MI.  MN,  MS,  MO,  NC.  NJ.  NY. 
OH.  OK.  PA.  RI.  SC.  TN.  TX.  and  WI. 
(Hearing  site:  Richmond.  VA.  or 
Washington.  DC) 

MC  139973  (Sub-7dF).  filed  March  15. 
1979.  and  previously  published  in  the 
Federal  Register  on  July  3. 1979  as  Sub- 
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66F.  Applicant:  J.  H.  WARE  TRUCKING. 
INC..  P.O.  Box  398.  Fulton,  MO  85251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electrical  appliances, 
electrical  equipment,  and  poleline 
hardware,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Centralia,  MO,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MT, 
WY,  CO,  and  NM.  (Hearing  site:  St. 
Louis,  MO.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  identify  the  application  as  %uh- 
76F. 

MC  139982  (Sub-3F),  filed  April  19, 
1979.  Applicant:  WILUAMSON 
DELIVERY  SERVICE,  INC.,  Box  22032 
AMF,  Tampa,  FL  33622.  Representative: 
Travis  W.  Williamson,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Tampa 
International  Airport,  at  or  near  Tampa, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  Charlotte,  DeSoto,  Hardee, 
Highlands.  Lee.  Manatee,  Pinellas,  and 
Sarasota  Counties,  FL,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Tampa, 
FL) 

MC  140612  (Sub-60F).  filed  March  19. 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
TV)  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  in  tank  vehicles, 
and  those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
tr.^nsportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Piirina  Company.  (Hearing  site:  St. 
Louis,  MO.) 

MC  141733  (Sub-4F),  filed  April  18, 
1979.  Applicant:  UNION  TRANSIT 
COMPANY,  INC..  276  Pasco  Rd.. 


Springfield.  MA  01151.  Representative: 
David  M.  Marshall.  101  State  St.,  Suite 
304.  Springfield.  MA  01103.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  articles,  and  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  paper  and  paper  articles, 
(except  commodities  in  bulk),  between 
the  facilities  of  American  Pad  &  Paper 
Company,  at  or  near  (a)  Holyoke.  MA, 
(b)  Mattoon,  IL  (c)  Salt  Lake  City.  UT. 
and  (d)  Grapevine.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  imder 
continuing  contract{8)  with  American 
Pad  &  Paper  Company,  of  Holyoke,  MA. 
(Hearing  site:  Boston.  MA,  or 
Washington,  DC.) 

MC  144442  (Sub-3F).  filed  April  9, 
1979.  Applicant:  ESSEX  EXPRESS,  INC.. 
1200  Hammondville  Road.  Pompano 
Beach.  FL  33060.  Representative:  Don  A. 
Allen.  2550  M  Street.  NW.  Washington. 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  residential  heating  units 
and  air  conditioners,  in  containers,  and 
(2)  parts  for  the  conunodities  in  (1) 
above  in  containers,  from  the  facilities 
of  General  Electric  Company,  at 
Trenton,  NJ,  to  the  facilities  used  by 
General  Electric  Company,  at 
Jacksonville,  Miami,  Orlando, 
Bradenton,  Chattahoochee,  Daytona 
Beach,  De  Land,  Eustis,  Fort  Myers,  Fort 
Pierce,  Fort  Walton  Beach,  Naples, 
Micanopy,  Palm  Beach.  Pensacola. 
Plantation  Key,  Port  Charlotte,  Sarasota, 
Sluart,  Tallahassee,  Tampa,  Venice,  and 
Vero  Beach,  FL,  under  continuing 
contract(s)  with  General  Electric 
Company,  of  Trenton,  NJ.  (Hearing  site: 
Washington,  DC,  or  Miami  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  144642  (Sub-IF).  filed  April  17, 
1979.  Applicant:  LEOPOLD  CHATIGNY, 
St.  Isidore,  Dorchester  County,  Quebec, 
Canada  JOS  2S0,  Representative: 
William  H.  Shawn,  Esq.,  1730  M  St., 
N.W.,  Washington,  DC  20036.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  soy  meal,  in  bulk,  in 
dump  vehicles,  from  Rouses  Point,  NY, 
and  Swanton,  VT.  to  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Rouses  Point,  NY,  and 
Highgate,  VT.  (Hearing  site:  Boston,  MA. 
or  New  York.  NY.) 

MC  144622  (Sub-67F).  filed  April  24. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Phillip 


G.  Gleim  (same  address  as  applcant). 
To  operate  as  a  common  carriei ,  by 
motor  vehicle,  in  interstate  or  fc  reign 
commerce,  over  irregular  routes 
transporting  pefro/eum  and  peti  oleum 
products,  vehicle  body  sealers,  >  jnd 
sound  deadener  compounds  (ex  ;ept 
conunodities  in  bulk),  from  NeM 
Kensington,  North  Warren.  Eml  :nton. 
and  Farmers  Valley;  PA.  and  C<  ngo  and 
St.  Marys.  WV,  to  points  in  AR,  MO. 
MS,  LA,  and  TX.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  3C.) 

Note. — Dual  operations  may  be  t|  ivolved. 

MC  144713  (Sub-4F).  filed  Api  il  23, 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC..  1100  N.  Mac<n  St.. 
Baltimore,  MD  21205.  RepresenI  ative: 
Glenn  M.  Heagerty  (same  addrtss  as 
appbcant).  To  operate  as  a  conhvct  — - 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irreguls'  routes, 
transporting  (1)  such  commodiaes  as  are 
dealt  in  or  used  by  drug,  variet] ',  and 
food  stores,  (except  commoditii  s  in 
bulk),  between  Chicago,  IL  Hai  nmond. 
IN,  Baltimore,  MD,  Lakewood  a  nd 
Secaucus,  N),  and  St.  Louis,  MC  >,  on  the 
one  hand,  and,  on  the  other,  th<  se  points 
in  the  United  States  in  and  easi  of  MN, 
lA,  MO,  AR,  and  LA,  under  con  tinuing 
contract(s)  with  Lever  Brothers 
Company,  of  New  York,  NY.  (H  earing 
site:  Wafthington,  DC.) 

Note. — Dual  operations  may  be  ii  ivolved. 

MC  144743  (Sub-IF),  filed  Ap  il  2. 
1979.  Applicant:  CHARLES  M. 
SWINFORD.  d.b.a.  SWINFORI 
TRUCKING.  108  y2  South  Main, 
Cynthiana.  KY  41031.  Represen  ative: 
Robert  H.  Kinker.  314  West  Ma  n  Street. 
P.O.  Box  464.  Frankfort.  KY  40fl  )2.  To 
operate  as  a  common  carrier,  h  i  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commoditi  es, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  ;oods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  (1)  betweei 
Lexington,  and  Owingsville,  K"^ ,  (a)  over 
U.S.  Hwy  60,  and  (b)  over  Inter  tate 
Hwy  64,  serving  all  intermedial ;  points 
in  (l)(a)  and  (l)(b):  (2)  between 
Cynthiana,  KY,  and  Cincinnati.  OH. 
over  U.S.  Hwy  27.  serving  all 
intermediate  points  between  Fa  Imouth 
and  Cynthiana.  KY.  including  F  ilmouth; 
(3)  between  Lexington.  KY.  and 
.Cincinnati,  OH,  (a)  over  U.S.  Hi  vy  25,  (b) 

Jver  Interstate  Hwy  .75,  serving  junction 
Y  Hwy  620  and  U.S.  Hwy  25,  t  nd 
junction  KY  Hwy  620  and  Intert  tate 
Hwy  75,  and  all  intermediate  points 
between  said  junctions  and  Lex  ngton. 
KY;  (4)  between  junction  IntersI  ate  Hwy 
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75  and  U.S.  Hwy  62  and  Cynthiana,  KY. 
over  U.S.  Hwy  62.  serving  all 
intermediate  points:  (5)  between 
junction  KY  Hwy  620  and  Interstate 
Hwy  75  and  junction  KY  Hwy  620  and 
U.S.  Hwy  62.  over  KY  Hwy  620,  serving 
all  intermediate  points:  (6)  between 
Paris  and  Winchester,  KY.  over  KY  Hwy 
627,  serving  all  intermediate  points;  (7) 
between  Paris  and  Georgetown,  KY, 
over  U.S.  Hwy  460,  serving  all 
intermediate  points:  (8)  between 
Cynthiana  KY.  and  juction  KY  Hwy  1284 
and  U.S.  Hwy  27.  from  Cynthiana  over 
U.S.  Hwy  62  to  junction  KY  Hwy  1284, 
then  over  KY  Hwy  1284  to  junction  U.S. 
Hwy  27.  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Lexington,  KY.) 

MC  145102  (Sub-23F).  filed  April  18. 
1979.  Applicant:  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 
Michael  J.  Wyngaard.  150  E.  Gilman  St.. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  Green  Bay.  WI,  to  points  in  AZ. 
CA,  NV.  OR.  UT,  and  WA.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  145102  (Sub-26F),  filed  April  23. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Mark  C.  Ellison,  P.O.  Box  56387.  Atlanta. 
CA  30343.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  nregular  routes. 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  used  by  Armour  & 
Company,  at  or  near  St.  Paul  and 
Worthington.  MN.  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and^ 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Pai  1.  MN.  or  Chicago, 
IL.) 

Note. — ^Dual  operations  may  be  involved. 

MC  145102  (Sub-27F).  filed  April  18. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 


Mark  C.  Ellison,  P.O.  1200  Gas  Light 
Tower,  235  PeachtPee  St.,  NE.  Atlanta, 
GA  30303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dubuque  Packir^g  Co.,  at  or  near  (a) 
Denison,  Vinton,  and  Dubuque,  lA,  and 
(b)  Omaha.  NE,  to  points  in  AZ.  CA,  CO. 
CT,  DE.  IL.  IN,  MA  MD,  ME,  MI,  MN, 
NE,  NH,  NJ.  NV,  NY,  OH,  OK,  OR,  PA. 
RI,  TX,  UT.  VA.  WA.  WI,  and  DC. 
(Hearing  site:  St.  Paul,  MN,  or  Chicago, 
IL.) 
Note. — Dual  operations  may  be  involved. 

MC  145252  (Sub-6F).  filed  April  19, 
1979.  Applicant:  HENRY  ANDERSEN, 
INC..  P.O.  Box  75,  King  George,  VA 
22485.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030 
Fifteenth  Street,  NW.,  Washington,  DC 
20005.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  facilities 
used  by  John  Morrell  &  Co.,  at  or  near 
(a)  Sioux  Falls,  SD,  (b)  Estherville  and 
Sioux  City.  lA.  and  (c)  Worthington, 
MN,  to  points  in  AL,  AZ,  CA.  CT,  FL, 
GA.  LA.  ME.  MA.  MD.  MS,  MO,  NC,  .NH, 
NJ.  NM.  NY.  OK,  PA.  RI.  SC,  TN,  TX, 
VT,  VA,  WV.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  facilities.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146173  (Sub-2F),  filed  April  9, 
1979.  Applicant:  PROFESSIONAL 
CARGO  SERVICES.  INC..  1611  South 
Eisenhower.  Suite  213,  Wichita,  KS 
67209.  Representative:  Bruce  L. 
Dusenberry,  177  North  Church  Avenue, 
Suite  1008.  Tucsoa  AZ  85701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aircraft  components, 
parts,  and  systems,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  between  the  facilities  of  Gates 
Learjet  Corporation,  at  or  near  Wichita, 
KS,  and  the  facilities  of  Gates  Learjet 


Corporation,  at  or  near  Tucson.  AZ, 
under  continuing  contract(8)  with  Gates 
Learjet  Corporation,  of  Wichita.  KS. 
(Hearing  site:  Tucso*.  AZ,  or  Wichita, 
KS.) 

MC  146293  (Sub-17F).  filed  April  18, 
1979.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  LawreHceville  Industrial 
Park  Circle,  NE.  Lawnrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd.,  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meat,  rrieat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Roswell.  NM.  qnd  Memphis,  TN,  to 
points  in  KY,  OH,  OK.  PA.  NY.  MA.  NJ. 
VA,  CT,  ME,  and  RI  (Hearing  site: 
Atlanta.  GA.)  I 

MC  146732  (Sub-2F).  filed  April  10. 
1979.  Applicant:  JOHN  LAUBENTHAL. 
d.b.a.  LAUBENTHAL  REFRIGERATED 
TRANSPORT.  1421  (larford  Ave..  Elyria, 
OH  44035.  Representative:  Richard  H. 
Brandon,  P.O.  Box  97.  220  W.  Bridge  St.. 
Dublin.  OH  43017.  Tb  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign *ommerce,  over 
irregular  routes,  traasporting  (1) 
foodstuffs  (except  in  bulk),  from 
Chicago.  IL.  to  pointiB  in  OH  and  KY;  and 
(2)  iron  and  steel  fluxing  compound 
(except  in  bulk),  from  Cleveland,  OH,  to 
Chicago,  IL  (Hearing  site:  Chicago.  IL.) 

MC  146733F.  filed  April  24, 1979. 
Applicant:  CLAYCAMP.  INC..  2904  E. 
North  St..  Tampa,  Ft  33610. 
Representative:  FeliK  A.  Johnston.  Jr., 
1030  E.  Lafayette  St,  Suite  112. 
Tallahassee,  FL  32301.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
feed,  poultry  feed,  fish  feed,  insecticides, 
fungicides,  and  animal  medicines, 
between  the  facilitiss  of  Ralston  Purina 
Company,  at  Tampa.  FL,  and  points  in 
FL.  IN,  KY.  TN.  MS.(AL.  GA.  NC.  SC, 
WI,  MN.  MO.  LA,  OH.  and  IL.  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  Tampa.  FL. 
(Hearing  site:  Tamp^  or  Tallahassee. 
FL.) 
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By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Hill,  and  Board  Member 
Fortier  not  participating. 


MC  59583  (Sub-171F}.  filed  April  19. 
1979.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INC..  East  Stone  Drive. 
P.O.  Box  969.  Kingsport.  TN  37662. 
Representative:  Kim  D.  Mann.  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Dayton  and  Toledo.  OH.  over 
Interstate  Hwy  75;  (2)  between  Erie,  PA, 
and  Chicago,  IL.  over  Interstate  Hwy  90: 
(3)  between  Portsmouth  and  Findlay. 
OH:  from  Portsmouth  over  U.S.  Hwy  23 
to  junction  OH  Hwy  15,  then  over  OH 
Hwy  15  to  Findlay.  and  return  over  the 
same  route;  (4)  between  Cambridge,  OH. 
and  junction  Interstate  Hwy  77  and  OH 
Hwy  7  over  Interstate  Hwy  77;  (5) 
between  Wooster.  OH,  and  Fort  Wayne. 
I.N.  over  U.S.  Hwy  30:  (6)  between 
Greensburg.  PA.  and  Terre  Haute,  IN; 
from  Greensburg  over  U.S.  Hwy  119  to 
junction  Interstate  Hwy  70.  then  over 
Interstate  Hwy  70  to  Terre  Haute,  and 
return  over  the  same  route;  (7)  between 
Steubenville.  OH,  and  Indianapolis,  IN: 
from  Steubenville  over  U.S.  Hwy  22  to 
Cincinnati,  then  over  U.S.  Hwy  52  to 
Indianapolis,  and  return  over  the  same 
routfe;  (8)  between  St.  Marys,  OH,  and 
Muncie,  IN:  from  St.  Marys  over  OH 
Hvyy  29  to  junction  IN  Hwy  67,  then  over 
Iiy  Hwy  67  to  Muncie.  and  return  over 
ths  same  route;  (9)  between  Conneaut. 
0}\.  and  Vincennes.  IN:  from  Conneaut 
^o^er  OH  Hwy  7  to  junction  U.S.  Hwy  52, 
.,    then  over  U.S.  Hwy  52  to  Cincinnati, 
then  over  U.S.  Hwy  50  to  Vincennes. 
and  return  over  the  same  routes;  (10) 
between  Toledo.  OH.  and  Kentland,  IN, 
over  U.S.  Hwy  24;  (11)  between  Athens, 
OH.  and  Schererville,  IN;  from  Athens 
over  U.S.  Hwy  33  to  Fort  Wayne,  IN, 
then  over  U.S.  Hwy  30  to  Schererville. 
and  return  over  the  same  route;  (12) 
between  Cincinnati,  OH,  and  Angola. 
IN,  over  U.S.  Hwy  27;  (13)  between  New 
Albany,  IN.  and  junction  Interstate  Hwy 
64  and  U.S.  Hwy  41,  over  Interstate  Hwy 
64;  (14)  between  Evansville,  IN,  and 
junction  U.S.  Hwy  41  and  U.S.  Hwy  52. 
over  U.S.  Hwy  41;  (15)  between 
Indianapolis  and  South  Bend,  IN,  over 
U.S.  Hwy  31,  serving  all  intermediate 
points  on  routes  (1)  through  (15)  above, 
and  serving  all  points  in  OH  and  IN  as 
off-route  points.  (Hearing  site: 
Washington,  DC,  or  Cincinnati,  OH.) 

MC  61592  (Sub-441F),  filed  March  30. 
1979.  Applicant:  JENKINS  TRUCK  LINE. 


INC..  P.O.  Box  697,  JeffersonvUle.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737.  Moline.  IL  61265.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  grates,  screens, 
accessories,  and  parts  for  fireplaces 
(except  commodities  in  bulk),  from        . 
Nashville,  TN.  Decatur,  AL,  and 
Bloomington.  IL,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2)(a) 
safes,  vaults,  and  insulated  files,  and  (b) 
parts,  accessories,  and  components  of 
safes,  vaults,  and  insulated  files,  (except 
commodities  in  bulk),  from  Lafayette. 
IN,  to  points  in  WA  and  OR.  (Hearing 
site:  Louisville.  KY.) 

MC  107012  (Sub-361F),  filed  April  23. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Ft.  Wayne.  IN  46801 
Representative:  Stephen  C.  Clifford 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  floral  foam 
and  floral  supplies,  from  the  faciUties  of 
S.  S.  Pennock  Company,  at  or  near 
Findeme.  NJ.  to  points  in  the  United 
States  (except  Ak  and  HI).  (Hearing 
site:  Philadelphia,  PA  or  Washington. 
DC.) 

MC  124692  (Sub-278F),  filed  April  23. 
1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula, 
MT  59806.  Representative:  J.  David 
Douglas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  building  materials, 
and  fireplace  systems,  and  [h]  parts  for 
the  commodities  in  (1)  above,  from  Los 
Angeles.  CA  to  Greeley  and  Ft.  Morgan. 
CO,  and  (2)  building  materials  from 
Greeley.  CO.  to  points  in  MT.  (Hearing 
site:  Denver.  CO.) 

MC  127042  (Sub-262F).  filed  April  16. 
1979.  Applicant:  HAGEN.  INC.,  P.O.  Box 
98 — Leeds  Station,  Sioux  City,  lA  51108. 
Representative:  Robert  G,  Tessar  (samfe 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  fransporting  drugs,  and  . 
such  commodities  as  are  dealt  in  by  • 
wholesale  and  retail  food  chains, 
drugstores,  hospitals,  discount  and 
variety  stores,  and  grocery  houses 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Bristol  Myers,  Inc., 
at  or  near  Bedford  Park.  IL.  to  points  in 
IN.  lA.  KS.  MN.  MO.  NE.  ND.  SD,  and 
WI.  (Hearing  site:  Chicago,  IL.) 


MC  127283  (Sul>-19F).  filed  Apr 
1979.  Applicant  SIUCA  SAND 
TRANSPORT,  INC..  Box  208.  Rou^ 
&  71,  Yorkville.  IL  60560.  Represei 
Albert  A.  Andhn.  180  North  LaSa 
Street,  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehio  e,  in 
interstate  or  foreign  commerce,  ot  er 
irregular  routes,  fransporting  sane ,  in 
bulk,  from  points  in  La  Salle  Coun  ty,  IL, 
and  Berrien  County.  ML  to  points  in  AL. 
AR.  CT.  DE  FU  GA,  IL.  IN.  L\.  KS ,  KY. 
LA,  ME,  MD,  MA,  MI.  MN.  MS.  KC.  NE. 
NH,  N|,  NY,  NC  ND.  OH.  OK.  PA  RL 
SC,  SD,  TN.  TX.  VT.  VA.  WV.  an«  WI. 
(Hearing  site:  Chicago.  IL) 

Note. — Dual  operations  may  be  inv<  Ived. 

MC  128383  (Sub-«1F),  filed  Apr!  20. 
1979.  Applicant  PINTO  TRUCKING 
SERVICE.  RiC.  1414  Calcon  Hoot  Road. 
Sharon  Hill,  PA  1907a  Represent*  tive: 
Leonard  C.  Zucker  (same  address  as 
applicant).  To  operate  as  a  commt  w 
carrier,  by  motor  vehicle,  in  intcrj  tate  or 
foreign  commerce,  over  frregular  |  outes, 
transporting  electronic  calculatoA  f.  cash 
registers,  and  parts  for  electronic 
calculators  and  cash  registers,  bel  ween 
the  facilities  of  Victor  Business 
Products,  a  subsidiary  of  Walter  Lidde, 
Inc..  at  El  Paso.  TX.  on  the  one  ha  id, 
and,  on  the  other.  Houston  and  D(  tllas. 
TX.  Denver,  CO,  Los  Angeles  and  San 
Francisco,  CA,  Seattle,  WA,  Chicdgo,  IL, 
Cleveland.  OH.  St.  Paul.  MN. 
Philadelphia,  PA.  New  York,  NY.  jttle 
Rock,  AR,  Birmingham.  AL.  Mem]  his. 
TN,  Miami,  Orlando,  and  Jacksoi^lle, 
FL,  Atlanta.  GA,  and  Portland,  OR. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  fg  cilities 
of  Victor  Business  Products,  a 
subsidiary  of  Walter  Kidde.  Inc.,  1 1  El 
Paso,  TX,  and  further  restricted  ta  the 
transportation  of  traffic  having  a  |  irior  or 
subsequent  movement  by  air.  (Hearing 
site:  Chicago.  IL.  or  El  Paso.  TX.) 

Note. — The  person  or  p^FBons  who  i  ppear 
to  be  engaged  in  commijir  control  musi  either 
Hie  an  application  under  49  U.S.C.  sec  ion 
11343(a)  (formerly  SecUon  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  a  i 
affidavit  within  20  days  from  date  of 
publication  indicating  why  such  appro  va\  is 
unnecessary. 

MC  128383  (Sub-84F).  filed  Apri  27. 
1979.  Applicant  PINTO  TRUCKI^  G 
SERVICE.  INC..  1414  Calcon  Hook  Road. 
Sharon  Hill.  PA  19079.  Representa  ive: 
Leonard  C.  Zucker  (same  address  js 
applicant).  To  operate  as  a  comma  n 
carrier,  by  motor  vehicle,  in  inters  ate  or 
foreign  commerce,  over  irregular  r  mtes. 
transporting  general  commodities 
(except  classes  A  and  B  explosive  i. 
household  goods  as  defined  by  tha 
Commission,  and  commodities  in  tulk). 
between  Charlotte.  NC.  Greenville  SC. 
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and  Atlanta,  GA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  viable  carrier  must  either 
file  an  application  under  49  U.S.C. 
Section  11343(a)  (formerly  section  5(2)  of 
the  Interstate  Commerce  Act),  or  submit 
an  affidavit  within  20  days  from  date  of 
publication  indicating  why  such 
approval  is  unnecessary  .  (Hearing  site: 
Washington,  DC,  or  New  York,  NY.) 

MC  133993  (Sub-3F),  filed  April  23. 
1979.  Applicant:  SAND  MOUNTAIN 
AUTO  AUCTION.  INC..  P.O.  Box  638. 
Goaz.  AL  35957.  Representative:  Gerald 
D.  Colvin,  Jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

MC  134592  (Sub-18F),  filed  April  20. 
1979.  AppUcant:  HERB  MOORE  AND 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO.,  10360  N.  Vancouver 
Way.  Portland.  OR  97211. 
Representative:  Philip  G.  Skofstad.  P.O. 
Box  594.  Gresham.  OR  97030.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  asphalt 
roofing  materials,  from  Los  Angeles, 
CA,  to  Portland,  OR;  and  (2)  lumber, 
from  points  in  OR  and  WA  to  points  in 
CA.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  Section  11343(a) 
(formeriy  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
within  20  days  from  the  date  of 
pubhcation  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Portland,  OR.) 

MC  135762  (Sub-lF),  filed  April  20. 
1979.  Applicant:  JOHN  H.  NEAL.  INC.. 
P.O.  Box  3877.  6004  Hwy.  271  South.  Fort 
Smith,  AR  72913.  Representative:  Don  A. 
Smith,  P.O.  Box  43,  510  North 
Greenwood  Avenue.  Fort  Smith.  AR 
72902.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  home  or  office  appliances 
and  home  entertainment  products,  from 
points  in  GA.  L\.  MN.  MI.  NC.  NJ.  TN. 
and  TX.  to  points  in  AR,  under 
continuing  contract(s)  with  Bumey-Neal 
Distributors.  Incorporated,  of  North 


Little  Rock,  AR.  (Hearing  site: 
Washington,  DC) 

MC  136123  (Sub-5F),  filed  April  20, 
1979.  Applicant:  MEAT  DISPATCH. 
INC..  2103  Seventeenth  Street  East. 
Palmetto,  FL  33361.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses,  BS  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Logansport,  IN,  to  points 
in  OK  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX,  or  Kansas  City,  MO.) 

MC  139482  (Sob-117F),  filed  April  20, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINTS.  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Eallenthin,  630  Osbom  Bldg.,  St.  Paul, 
MN  55102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  M&M/Mars, 
Division  of  Man,  Inc.,  at  (a) 
Hackettstown  and  Elizabeth,  NJ,  and  (b) 
Elizabethtown,  PA,  to  points  in  IL,  MN, 
WI.  MO.  OH,  MI,  and  IN.  (Hearing  site: 
Washington,  DC) 

MC  139482  (Snb-122F),  filed  April  20. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
irterstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery  and  bakery  goods, 
between  Milwaukee,  WI,  Chicago,  IL, 
Philadelphia,  PA,  Boston,  MA,  Atlanta, 
GA,  Dallas,  TX.  New  Orieans.  LA,  and 
Los  Angeles,  CA.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  140033  (Sub-84F),  filed  April  16, 
1979.  Applicant:  COX  REFRIGERATED 
EXPRESS,  INC.,  10606  Goodnight  Lane, 
Dallas,  TX  75220.  Representative: 
Lawrence  A.  Winkle,  Suite  1125 
Exchange  Park,  P.O.  Box  45538,  Dallas, 
TX  75245.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sugpr.  in  bags,  from  New 


Orleans.  LA  to  Marietta.  OK.  (Hearing 
site:  Dallas.  TX  or  New  Orleans,  LA.) 

MC  140612  (Sub-67F).  filed  April  23. 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar       , 
Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  cOmmon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
cdmmerce,  over  irregular  routes, 
transporting  (1)  plastic  articles, 
expanded  cellular  plastic  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manu&cture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Polycell  Industries,  Inc.,  at  or  near 
Marion,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
west  of  MI.  OH,  KY,  TN,  and  NC. 
(Hearing  site:  Cedar  Rapids,  lA  or 
Lincoln,  NE.)        j 

MC  140612  (Sub-68F),  filed  April  23, 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  (except 
foodstuffs,  alcoholic  beverages,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AU  AR,  GA,  IL,  IN,  lA. 
KS.  KY.  LA.  MI,  MN,  MS,  MO,  NE,  ND, 
OH,  OK,  SD,  TN,  TX,  and  WI,  to 
Northridge,  CA.  (Hearing  site: 
Northridge,  CA.) 

MC  142232  (Sub-4F),  filed  April  20. 
1979.  Applicant:  BARRETT  TEXTILE 
TRANSPORT.  INC..  P.O.  Box  6, 
Industrial  Park.  Kings  Mountain,  NC 
28086.  Representative:  Peter  T.  Barrett, 
2757  Loch  Lane,  Ghariotte,  NC  28211.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  synthetic  fiber  yarn  (except 
commodities  in  bulk),  from  the  facilities 
of  Fiber  Industrie!,  Inc.,  a'  "arl,  NC,  to 
points  in  SC,  under  continuing 
contract(s)  with  Fiber  Industries,  Inc.,  of 
Charlotte,  NC.  (Hearing  site:  Charlotte. 
NC.) 

MC  144622  (Sub-44F).  filed  March  23, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative: 
Theodore  Polydonoff,  1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  iireguJar  routes, 
transporting  such  merchandise  as  is 
dealt  in  or  used  by  stores  (except 
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commodities  in  bulk,  in  tank  vehicles). 
between  the  facilities  of  American 
Olean  Tile  Company,  at  Fayette,  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-75F).  filed  April  1. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative: 
Theodore  Polydoroff,  1307  Dolley 
Madison  Blvd..  Suite  301.  McLean,  VA 
22101.  Top  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  stores 
(except  commodities  in  bulk)  from 
points  in  OH  to  points  in  AR.  (Hearing 
site:  Washington,  D.C.) 

Note.-Dual  operations  may  be  involved. 

MC  145603  (Sub-lF).  filed  April  9, 
1979.  Applicant:  B  &  H  TRUCKING  CO., 
INC..  570  West  17th  Street.  Indianapolis. 
IN  46202.  Representative:  James  L. 
Beattey.  130  East  Washington  Street, 
Suite  1000.  Indianapolis.  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers,  and  materials  and  supplies 
used  in  the  sale  and  distribution  of  malt 
beverages,  (1)  between  Newport,  KY. 
and  points  in  IN,  and  those  in  the  Lower 
Peninsula  of  MI,  and  (2)  between 
Evansville.  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  Lower  Peninsula 
of  MI.  (Hearing  site:  Indianapolis,  IN.) 

MC  145753  (Sub-lF).  filed  April  4. 
1979.  Applicant:  C  &  K  BROKERAGE, 
INC.,  d.b.a.  NORTHERN 
TRANSPORTATION,  R.D.  =1. 
Gouverneur,  NY  13642.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown,  MD 
21740.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  printing  paper,  from 
Potsdam  and  Newton  Falls.  NY,  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  printing 
paper  (except  commodities  in  bulk)  in 
the  reverse  direction,  under  a  continuing 
contract(8)  in  (1)  and  (2)  above  with 
Potsdam  Paper  Corporation,  of  Potsdam, 
NY,  and  Newton  Falls  Paper  Company, 
of  Newton  Falls.  NY,  (Hearing  site; 
Potsdam.  NY.) 

MC  146403  (Sub-2F),  filed  April  20. 
1979.  Applicant:  ROGER  LOVE,  d.b.a 
ROGER  LOVE  TRUCKING,  Route  3, 
East  Grand  Forks,  MN  56721, 


Representative:  William  J.  Gambucci, 
414  Gate  City  Bldg.,  P.O.  Box  1680. 
Fargo,  ND  56107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal,  from 
Duluth.MN,  to  points  in  ND.  Conditions: 
(1)  Applicant  shall  conduct  separately 
its  for-hire  carriage  and  other  business 
operations.  (2)  It  shall  maintain  separate 
accounts  and  records  for  each  operation. 
(3)  It  shall  not  transport  property  as  both 
a  private  and  for-hire  carrier  in  the  same 
vehicle  at  the  same  time.  (Hearing  site: 
Grand  Forks.  ND.) 

MC  146973F,  filed  AprU  23, 1979. 
Applicant:  SOUTHERN  MOTOR 
FREIGHT,  INC..  575  Great  Southwest 
Parkway,  Atlanta.  GA  30336. 
Representative:  K.  Edward  Wolcott. 
1200  Gas  Light  Tower,  235  Peachtree 
Street,  NE.  Atlanta,  GA  30303.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  insulating  materials  and 
insulating  equipment,  storm  windows 
and  storm  doors,  from  the  facilities  of 
Southern  Cellulose.  Inc..  at  or  near 
Atlanta.  GA  on  the  one  hand,  and,  on 
the  other,  points  in  the  United-States 
(except  AK  and  HI),  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse, 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  147133F.  filed  April  17, 1979. 
Applicant  TAMPA  BAY  MOVING' 
SYSTEMS.  INC..  5100  Tampa  West 
Blvd..  Tampa.  FL  33614.  Representative; 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue,  NW,  Suite  1200.  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  household  goods,  as 
defined  by  this  Commission,  between 
points  in  FL.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  FL,  GA,  LA, 
MS,  NC,  OK.  SC,  TN,  and  TX,  Condition; 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C. 
Section  11343(a)  (formerly  Section  5(2) 
of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  within  20  days  from 
the  date  of  pubhcation  indicating  why 
such  approval  is  unnecessary.  (Hearing 
site;  Tampa,  FL) 

MC  147143F,  filed  April  20. 1979. 
Applicant:  COOPER  TRUCKING.  INC., 
3624  State  Route  303,  Ravenna.  OH 
44266.  Representative:  E.H.  Van  Deusen, 
P.O.  Box  97,  220  West  Bridge  Street. 
Columbus.  OH  43017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes  transporting  (1)  savp 
metals  and  cutlet,  in  bulk,  in  dump 
vehicles,  between  points  in  IN.  Ki.  MI. 
NJ.  NY.  OH.  PA.  and  WV;  and  [zykilned 
shale,  in  bulk,  in  dump  vehicles,  f  om 
Ind^endence.  OH,  to  points  in  K' '.,  ML 
NY.  PA,  and  WV.  (Hearing  site: 
Columbus,  OH.) 
Agatfaa  L  Mergenovidi. 
Secretary. 

|FR  Doc  79-24546  Filed  B-S-79:  S:4S  un| 
BILLINO  CODE  703S-01-II 


[MC  112801  (Sut»-203)F] 

Transport  Service  Co.,  Extensio^ 
Corn  Syrup  (Hinsdale,  IL) 

Decided:  July  19. 1979. 


I  seeks  a 


ind 


Co. 


Applicant,  a  corporation, 
certificate  of  public  convenience 
necessity  authorizing  operations 
substantially  as  described  in  the 
appendix.  The  evidence  has  been 
considered  under  the  modified 
procedure.  The  amended  application  is 
opposed  by  motor  common  car 
Kreider  Truck  Service.  Inc.,  Liqui( 
Transport  Corp.,  and  The  Maxwe  1 
Applicant  filed  a  rebuttal  presentation. 

Preliminary  Matters 

By  a  motion  filed  contemporani  ously 
with  its  opening  statements  in  thii  i 
proceeding,  applicant  seeks  to  an  end  its 
application  by  adding  the  State  o 
Kentucky  to  its  proposed  destinanon 
territory.  We  have  accepted  a  prqt'iously 
filed  restrictive  aifiendment  whici  i 
eliminated  the  interests  of  some 
protestants.  We  will  additionally  p-ant 
this  motion.  However,  as  can  be  a  een 
from  the  statement  of  pertinent  fa  :ts 
below,  even  when  amended  as 
requested,  applicant's  operating 
proposal  still  is  not  totally  consisi  ent 
with  the  supporting  firm's  avowe< 
transportation  requirements,         ] 
Specifically,  the  supporting  firm  a  so 
asserts  a  need  for  interstate  servii  e  to 
points  in  Ohio,  but  apphcant  has  i  lot 
proposed  to  serve  points  in  that  S  ate. 
We  will  grant  such  authority  as  is 

,  proven  to  be  required  in  this  proc(  leding, 
and  we  will  order  republication  ii  the 
Federal  Register  because  of  a  fine  ing  of 
a  need  for  broader  service  than  th  at 
which  was  originally  proposed. 

J  Applicant  is  admonished  in  the  fu  ure 
more  thoroughly  to  familiarize  its(  If 
with  its  supporting  shippers' 
transportation  requirements  beforj  filing 
its  application. 

Following  the  filing  of  applicant  s 
rebuttal,  protestant  Maxwell  filed  a 
motion  seeking  (1)  the  striking  of  1  le 
supporting  firm's  verified  statemei  it,  or. 
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in  the  alternative.  (2)  an  oral  hearing  for 
the  purpose  of  cross-examination  of  the 
shipper  witness.  Applicant  replied  to  the 
pleading.  Maxwell's  pleading  will  be 
rejected.  Rule  21  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
§  1100.21)  provides  that,  "except  that  a 
reply  to  a  reply  is  not  permitted  ...  an 
adverse  party  may  file  and  serve  a  reply 
or  motion  addressed  to  any  pleading 
permitted  .  .  .  within  20  days  after  the 
filing  of  such  pleading  with  the 
Commission."  Under  the  Commission's 
rules,  protestant's  motion  was  due 
January  4. 1979.  The  pleading  was  filed 
March  1. 1979,  approximately  2  months 
late.  Further,  in  large  part,  the  motion  is 
actually  an  impermissible  reply  to  a 
roply.  In  any  event,  we  see  no  good 
reason  for  striking  the  supporting 
shipper's  statement,  and  we  believe  that 
the  material  issues  involved  here  can  be 
satisfactorily  resolved  on  the  basis  of 
the  record  before  us. 

Pertineot  Facts 

The  application  is  supported  by 
Southdown  Sugars,  Inc.,  a  purchaser  and 
marketer  of  sugar  Southdown,  which 
maintains  the  center  of  its  operations  at 
New  Orleans,  LA,  markets  its  products 
un  a  regional  basis  and  maintains  a 
number  of  distribution  facilities 
including,  as  pertinent,  a  facility  at 
Cincinnati,  OH.  Southdown  receives 
liquid  and  dry  sugars  and  com  syrup  at 
t(s  Cincinnati  facility,  and  distributes 
those  commodities,  as  well  as  a  variety 
of  blended  sugar  and  syrup  mixtures 
from  that  pomt.  Southdown  receives  and 
distributes  approximately  35,000  tons  of 
product  a  year,  approximately  70 
percent  of  which  moves  to  points  in 
Ohio,  15  percent  to  points  in  Indiana, 
and  10  percent  to  points  in  Kentucky. 
The  remaining  traffic  moves  to  points  in 
the  other  proposed  destination  States  on 
an  irregular  basis  when,  due  to  seasonal 
surges,  mechanical  problems,  or  other 
masons.  Southdown  is  unable  to  serve 
such  points  from  its  other  distribution 
facilities.  The  supporting  firm  names 
representative  destination  points  in  each 
of  the  proposed  destination  States,  as 
well  as  the  point  of  St.  Louis,  MO. 
Southdown  points  out  that  there  are 
occasions  on  which  it  may  have 
interstate  traffic  moving  to  points  in 
Ohio.  Such  occasions  may  arise  when  a 
shipment  is  reconsigned  or  diverted 
prior  to  delivery  or  when  a  shipment 
passes  through  its  facility  in  a 
movement  which  is  actually  interstate  in 
character.  Southdown  requires  the 
availability  of  sanitary  and  clean  tank 
truck  trailers  in  the  service  of  hauling 
edible  commodities.  It  requires 
experienced  drivers,  equipment  having 


the  necessar>'  accessorial  devices,  and 
expeditious  service.  The  supporting  firm 
emphasizes  the  latter  point,  asserting 
that  the  key  to  it$  Cincinnati  operation 
us  the  ability  expeditiously  to  move 
traffic  and  that  timely  pickups  and 
deliveries  are  very  important.  The  time 
factor  is  particularly  important  when 
transportation  is  required  to  points  in 
States  not  normally  served  from 
Cincinnati. 

Regarding  the  services  available  from 
existing  carriers.  Southdown  indicates 
that  protestant  Maxwell  is  its  principal 
carrier  and  that  it  intends  to  continue 
tendering  the  overwhelming  majority  of 
traffic  to  that  carrier.  Southdown 
complains,  however,  that  there  are  some 
minor  gaps  in  Maxwell's  authority.  More 
important.  Southdown  believes  it  is  in  a 
precarious  position  in  being  completely 
dependent  upon  one  carrier.  Southdown 
believes  that  the  availability  of  a  second 
carrier  vastly  increases  its  ability  to 
deliver  to  its  customers  in  accordance 
w  ith  their  requirements.  Regarding 
protestant  Liquid,  the  supporting  firm 
asserts  that  that  carrier  traditionally  has 
provided  substantial  service  for  a 
competitor,  has  never  solicited 
Southdown's  traffic,  and  has  only 
reluctantly  provided  service  on  request. 
It  is  asserted,  further,  that  Liquid  has 
some  limitations  in  its  authority. 
Protestant  Kreider  was  not  authorized  to 
provide  Southdown  service  at  the  time 
initial  statements  were  filed  in  the 
proceeding.  In  the  event  of  a  grant  of 
a  athority.  Southdown  proposes  to 
tender  to  applicant  10  percent  of  its 
overall  traffic.  Shipper  maintains  that  as 
applicant  now  makes  deliveries  of  com 
syrup  at  its  Cincinnati  facility,  a  grant 
would  place  applicant  in  a  good  position 
to  provide  a  coordinated  inbound  and 
outbound  transportation  service. 

Kreider  has  recently  been  issued 
permanent  authority  to  transport  sugar 
and  com  products,  in  bulk,  in  tank 
vohicles,  from  the  facilities  of  a  named 
Hrm  (Archer-Daniels)  at  Cincinnati  to 
points  in  all  of  the  proposed  destination 
Slates  except  Ohio  and  North  Carolina, 
subject  to  "originating  at  and  destined 
to"  restrictions.  Protestant  does  not  hold 
authority  to  serve  the  supporting  firm 
here,  but  it  fears  that,  in  the  event  of  a 
grant  of  unrestricted  authority,  applicant 
would  be  in  a  position  to  divert  Archer- 
Daniels'  traffic  from  it.  Kreider  asserts 
that  Archer-Daniels  is  one  of  its  prime 
customers,  that  it  has  been  serving  this 
shipper  pursuant  to  temporary  authority, 
and  that  it  is  already  competing  with 
o'-her  carriers  for  this  shipper's  traffic. 

Liquid  holds  pertinent  authority  to 
transport  com  syrup  to  Indianapolis.  IN. 
and  sugar  to  points  in  Indiana, 


Kentucky,  and  West  Virginia.  It 
assertedly  holds  additional  authority 
enabling  it  to  transport  liquid  sugar  and 
blends  thereof  and  dry  sugar  to  points  in 
Illinois,  but  protestant  does  not  show 
that  it  has  complied  with  appropriate 
gateway  elimination  rules  or  that  the  300 
mile  exception  applies  so  that  it  might 
actually  be  able  to  provide  the 
described  service  to  points  in  Illinois. 
Liquid  also  recently  has  been  issued 
authority  to  transport  sugar  and  com 
products  from  the  facilities  of  a  named 
firm  (Archer-Daniels)  at  Cincinnati  to 
points  in  all  of  the  proposed  destination 
States,  except  Ohio,  North  Carolina,  and 
Missouri.  Liquid  maintains  terminals  at 
Indianapolis  and  Terre  Haute.  IN.  and  at 
a  point  near  Cincinnati.  It  operates  79 
tractors  and  140  tnailers,  including  117 
insulated,  stainless  steel  trailers. 
Protestant  regularly  transports 
commodities  of  the  type  involved  here, 
and  asserts  that  it  regularly  does  so 
within  the  scope  af  this  application. 
Protestant  serves  the  supporting  firm 
from  the  involved  Cincinnati  origin:  it 
names  six  points  $erved  during  a  recent 
7  month  period.  Protestant  believes  that 
a  grant  of  authority  would  put  applicant 
in  a  position  to  divert  traffic  it  has 
handled  for  Southdown  and  traffic  it 
recently  has  been  authorized  to 
transport  for  Archer-Daniels.  Protestant, 
like  applicant,  holds  authority  to 
transport  com  products,  dry  sugar,  and 
other  related  commodities  to  points  in 
Ohio,  and  it  desires  the  availability  two- 
way  movements. 

Maxwell  holds  various  grants  of 
authority  which  efiable  it  to  provide  all 
of  the  proposed  transportation  except 
that  it  is  unable  to  transport  com  syiup 
to  Indianapolis  afld  blends  of  com  syrup 
and  sugar  to  points  in  Indiana  and 
Kentucky.  Protestant  maintains  at 
Cincinnati  a  terminal  which  is  open 
around-the-clock  and  at  which  there  is  a 
large  cleaning  facility.  Maxwell  operates 
110  tractors  and  177  trailers  for  the 
transportation  of  bulk  commodities,  and 
it  has  12  units  of  trailer  equipment 
dedicated  to  the  service  of  the 
supporting  firm,  with  an  additional  5 
trailers  on  order.  Protestant  asserts  that 
this  equipment  represents  a  substantial 
investment.  Maxwell  has  been  serving 
the  supporting  finh  at  Cincinnati  for 
more  than  5  years,  and  believes  that, 
because  of  its  location,  facilities, 
equipment,  and  experience,  it  is  able  to 
provide  Southdown  the  timely,  direct, 
and  expeditious  service  it  requires. 
Maxwell  asserts  that  there  is  available 
to  the  supporting  finn  the  services  of 
two  additional  carriers  which  have  not 
been  used,  and  protestant  avows  that  a 
diversion  of  the  traffic  Southdown 
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proposes  to  tender  to  applicant  would 
jeopardize  the  financial  stability  of 
protestant's  entire  operation. 

Discussion  and  Conclusions 

The  application  will  be  granted  as  set 
forth  in  the  appendix.  Although 
protestant  Maxwell  holds  extensive 
authority  to  serve  Southdown  and 
apparently  has  provided  substantial 
service  for  that  firm,  protestant  has 
presented  no  specific  evidence  regarding 
theinumber  of  shipments,  volume,  or 
revenues  which  might  be  subject  to 
diversion.  In  any  event.  Southdown  has 
indicated  that  the  availability  of  this 
protestant's  service  is  of  much  value  to 
it  and  that  it  would  not  act  in  such  a 
manner  as  to  impair  that  service.  We 
will  give  credence  to  Southdown's 
statement  in  this  regard  as  well  as  to  its 
statements  that  it  competes  for 
equipment  writh  other  shippers  of  the 
involved  commodities  and  that  the 
stability  of  its  operations  require  the 
availability  of  an  additional  carrier. 
While  protestant  Liquid  holds  authority 
which  enables  it  to  meet  a  large  portion 
of  the  supporting  firm's  transportation 
requirements,  that  carrier  has  provided 
little  service  for  Southdown,  has  not 
adduced  specific  evidence  regarding 
revenues  derived  from  such 
transportation,  and  has  not  shown  how 
it  would  be  adversely  affected  by  a 
grant  of  authority.  Liquid  holds 
additional  authority  to  serve  another 
firm  shipping  from  Cincinnati,  as  does 
protestant  Kreider.  but  neither 
protestant  has  presented  specific 
evidence  regarding  transportation 
provided  for  that  firm,  whether  under 
temporary  authority  or  otherwise.  The 
restriction  sought  by  these  two 
protestants  has  thus  not  been  shown  to 
be  warranted.  In  sum.  the  benefits 
which  would  accrue  to  the  supporting 
firm  as  a  result  of  the  grant  of  authority 
made  here  will  outweight  any  detriment 
which  might  befall  the  opposing  carriers. 

Consistent  with  the  supporting  firm's 
demonstrated  transportation 
requirements,  we  have  granted  authority 
beyond  that  originally  published  in  the 
Federal  Register, '  Accordingly,  since  it 
is  possible  that  parties  who  have  relied 
upon  the  notice  of  the  application  as 
originally  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted,  a  notice  of  the  authority 
actually  granted  will  be  published,  and 
issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  publication, 
during  which  time  any  proper  party  in 


'  Specifically,  we  have  granted  applicant 
authority  to  serve  points  in  Kentucky  and  Ohio. 


interest  may  file  an  appropriate  petition 
for  leave  to  intervene,  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  proper 
notice. 

We  find:  The  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant, 
performing  the  service  described  in  the 
appendix.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  An 
appropriate  certificate  should  be 
granted.  This  decision  does  not 
significantly  affect  the  quality  of  the 
human  environment. 

//  is  ordered:  The  motion  to  amend  the 
application,  filed  by  applicant,  is 
granted. 

The  motion  to  strike  the  supporting 
firm's  statement  or.  in  the  altemative. 
for  oral  Hearing,  filed  by  protestant  The 
Maxwell  Co,,  is  rejected. 

The  application  is  granted  to  the 
extent  set  forth  in  the  appendix. 

Operations  may  begin  only  following 
the  service  of  a  certificate  which  will  be 
issued  if  applicant  complies  with  the 
following  requirements  set  forth  in  the 
Code  of  Federal  Regulations:  insurance 
(49  CFR  1043),  designation  of  process 
agent  (49  CFR  1044),  and  tariffs  (49  CFR 
1310). 

Compliance  with  these  requirements 
must  be  accomplished  within  90  days 
after  the  date  of  service  of  this  decision 
or  the  grant  of  authority  shall  be  void. 

By  the  Commission,  Review  Board 
Number  2.  Members  Boyle.  Eaton,  and 
Liberman  (Board  Member  Boyle  not 
participating). 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

Authority  to  conduct  the  following 
operations  will  be  issued  in  an 
appropriate  document.  This  decision 
does  not  constitute  authority  to  operate. 

To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  corn  syrup,  sugar,  and 
blends  of  corn  syrup  and  sugar,  in  bulk, 
in  tank  vehicles,  from  Cincinnati.  OH,  to 
St.  Louis,  MO,  and  points  in  Illinois. 
Indiana,  Kentucky,  Mississippi.  North 
Carolina,  Ohio,  Tennessee.  Virginia,  and 
West  Virginia. 

Condition:  Issuance  of  the  certificate 
authorized  here  shall  be  withheld  for  a 
period  of  30  days  from  the  date  of 
publication  in  the  Federal  Register  of  a 


notice  of  the  authority  actually  granted 
by  this  decision. 

(FR  Doc.  7»-24S44  Filed  6-0-79: 8:45  ami 
BILUNG  CODE  703S^>1-M 


DEPARTMENT  OF  TRANSPORT4TiON 

Federal  Railroad  Administration 

Intercity  Passenger  Railroad  Sy(  tern. 
Providence,  R.I.;  Intent  To  Prepa  "e  a 
Draft  Environmental  Impact  Stal  »ment 

The  Federal  Railroad  Administfation 
(FRA),  U.S.  Department  of 
Transportation,  hereby  notifies  al 
interested  parties  of  its  intent  to  j  repare 
a  draft  envirorunental  impact  stat  iment 
(EIS)  for  the  proposed  relocation  ( if  the 
intercity  passenger  railroad  systei  n  in 
Providence,  Rhode  Island.  This 
proposed  relocation  project  const  tutes  a 
major  Federal  action  with  potenti  il 
impacts  on  the  qualify  of  the  humi  in 
environment,  and  therefore,  must  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  ^42 
U.S.C.  4332  et  seq.). 

This  proposed  railroad  improve  ment 
includes  an  800-foot  northerly  shi:  t  of 
the  existing  raiboad  alignment  toward 
the  State  Capitol  and  the  at-grada 
construction  of  the  railroad,  the 
constmction  of  a  new  railroad  sta  lion 
over  the  tracks,  relocation  of  loca 
roadway  systems  to  provide  acce  is  to 
the  new  station  and  improve  circulation 
in  the  central  business  district,  an  i  the 
removal  of  the  existing  railroad  vi  aduct. 
Associated  with  these  railroad 
improvements  is  the  proposed 
construction  of  an  Interstate  95/R  )ute  6 
(Civic  Center)  Interchange  and  th( 
extension  of  Route  6  along  the 
abandoned  railroad  right-of-way. 
Possible  alternatives  to  the  propoi  ed 
action  range  from  a  no-build  optio  i  for 
possible  railroad  and  highway 
improvements  to  various  combina  ions 
of  improvements  to  the  railroad  ai  d 
highway  systems  either  in  their  pr  ssent 
locations  or  on  new  alignments. 

The  proposed  highway  improve!  nents. 
which  will  be  administered  by  the 
Federal  Highway  Administration 
(FHWA)  through  its  Federal-aid 
highway  program,  are  facilitated  1:  y  the 
proposed  relocation  of  the  railroai . 
Therefore,  the  FRA  will  be  the  leai  I 
Federal  agency  in  the  preparation  af  this 
EIS.  General  scoping  sessions  witl 
interested  Federal.  State  and  local 
agencies  to  discuss  various  conceens 
and  potential  impacts  will  be  conicled 
on  August  15  and  16. 1979.  in        T 
Providence.  Rhode  Island.  A  seriei  of 
public  informational  meetings  willlbe 
conducted  during  the  preparation  df  the 
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EIS  to  obtain  additional  input  into  the 
EIS  process.  The  first  public  meeting 
will  be  held  at  7:30  p.m.,  August  23,  1979. 
at  the  Old  State  House,  150  Benefit 
Street.  Providence,  Rhode  Island. 

Additional  information  regarding  the 
proposed  action  or  the  EIS  may  be 
obtained  by  contacting  Mr.  Donald  C. 
Smith.^Environmental  Specialist, 
Northeast  Corridor  Project,  FRA.  400 
Seventh  Street,  S.W..  Washington,  D.C.: 
(202)  472-5890. 

Submitted  this  8th  day  of  August.  1979. 
Louis  S.  Thompson, 

Director.  Xortheast  Corridor  Project. 

(FR  Doc  79-24795  Filed  8-8-79  11:04  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  10  a.m.,  Friday,  August 
10. 1979. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Assignment  and  Transfer — 1 — Title:  Request 
for  an  exception  to  the  Top  Fifty  Market 
Policy  in  connection  with  an  application  for 
the  transfer  of  control  of  the  licensee  of 
WDCA-TV,  Washington,  D.C,  to  Taft 
Broadcasting  Company;  Petition  to  deny 
filed  by  Washington  Association  for 
Television  and  Children  (WATCH). 
Summary:  Taft  presently  controls  the 
licenses  of  one  UHF  and  five  VHF 
television  stations  in  the  nation's  top  fifty 
markets.  It  is  requesting  an  exception  to  the 
Top  Fifty  Market  Policy  to  enable  it  to 
acquire  its  seventh  television  station  and 
its  second  independent  UFIF  station. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7  days  notice  be  given 
consideration  of  this  matter. 

Additional  information  concerning 
this'matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  August  7, 1979 

IS-1588-79  Filed  8-7-79:  3:43  pm| 
BILUNO  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  1:30  p.m..  Thursday. 
August  2. 1979. 

PLACE:  Room  856. 1919  M  Street.  NW.. 
Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Additional 
item  considered. 

After  the  conclusion  of  its  Closed 
Meeting  on  August  2, 1979,  the 
Commission  discussed  in  Open  Meeting 
the  rescheduling  of  Request  for  an 
Exception  to  the  Top  Fifty  Market  Policy 
in  connection  with  an  application  for  the 
transfer  of  control  of  the  licensee  of 
WDCA-TV.  Washington,  D.C,  to  Taft 
Broadcasting  Company;  Petition  to  deny 
filed  by  Washington  Association  for 
Television  and  Children  (WATCH).  An 
electronic  recording  of  the  discussion 
will  be  available  for  review  in  Room 
222. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  the  August  2nd  Open 
Meeting. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  August  7, 1979. 

(S-15fl7-79  Filed  8-7-79:  3:43  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  2  p.m.  on  Monday, 
August  13, 1979. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building.  350— 17th  Street,  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factor  involved  in  the  proposed  merger 
of  The  Merchants  National  Bank  of  Fort 
Smith,  Fort  Smith.  Arkansas,  and 
Continental  Bank  and  Trust  Company, 
Barling,  Arkansas. 

Recommedations  with  respect  to 
payment  for  legal  services  rendered  and 


expenses  incurred  in  connection  w  th 
receivership  and  liquidation  activilies 

Morgan,  Lewis  &  Bockius,  Philadelph  a. 
Pennsylvania,  in  connection  with  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Farmers  Bank  of  the  ttate 
of  Delaware,  Dover,  Delaware. 

Chapman  &  Cutler,  Chicago.  Illinois,  In 
connection  with  the  liquidation  of  Norl  i  Point 
State  Bank,  Arlington  Heights.  Illinois. 

Chapman  &  Cutler,  Chicago.  Illinois,  n 
connection  with  the  liquidation  of  Stati  Bank 
of  Clearing,  Chicago,  Illinois. 

Hughes,  Hubbard  &  Reed,  New  York,  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  Neiv  York 
(two  memoranda). 

Kaye,  Scholer.  Fierman,  Hays  &  Hani  Her. 
New  York,  New  York,  in  connection  w|  th  the 
liquidation  of  Franklin  National  Bank.  1  *Jew 
York.  New  York. 

Ira  L.  Hyams,  PC.  Jericho.  New  Yorl .  in 
connection  with  the  liquidation  of  Fran  tlin 
National  Bank.  New  York,  New  York. 

Sahn,  Shapiro  &  Epstein.  New  York.  1  ^Jew 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  Ne  v 
York. 

Sweeting,  Pons,  Gonzalez  &  Rodrigut  z,  San 
Juan,  Puerto  Rico,  in  connection  with  f|  e 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce.  Puerto  Rico, 

J.  Randolph  Pelzer,  P.A..  North  Charl  ;ston. 
South  Carolina,  in  connection  with  the 
liquidation  of  American  Bank  &  Trust. 
Orangeburg.  South  Carolina. 

Sutherland,  Asbill  &  Brennan,  Atlanta, 
Georgia,  in  connection  with  the  liquidation  of 
The  Hamilton  National  Bank  of  Chattanooga, 
Chattanooga.  Tennessee. 

Strasburger  &  Price,  Dallas,  Texas,  il 
connection  with  the  receivership  of  Fra  tiklin 
Bank,  Houston,  Texas. 

Ross  &  Stevens,  S.C,  Madison,  Wiso  insin, 
in  connection  with  the  liquidation  of  A]  goma 
Bank.  Algoma,  Wisconsin. 

Memorandum  proposing  the  revision 
of  the  Delegations  of  Authority  Relating 
to  the  Staffing  Table. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hoyle  L.  Robinsnn, 
Executive  Secretary  (202)  389-4425 

(S-1580-79  Filed  8-7-79;  10:05  am) 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.  on  Mond^ 
August  13, 1979. 

PLACE:  Board  Room,  6th  Floor.  FDI^I 
Building.  550— 17th  Street.  NW.. 
Washington.  D.C. 


I 

I 

I 
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status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit 
insurance: 

Merchants  and  Farmers  State  Bank,  a 
proposed  new  bank  to  be  located  at  111 
Hobson  Way,  Blythe,  California,  for  Federal 
deposit  insurance. 

America  Bank  in  Louisiana,  a  proposed 
new  bank  to  be  located  at  1200  Brashear 
Avenue,  Morgan  City,  Louisiana,  for  federal 
deposit  insurance. 

Global  Union  Bank,  a  proposed  new  bank 
to  be  located  at  Wall  Street  Plaza.  New  York 
(Manhattan),  New  York,  for  Federal  deposit 
insurance. 

Community  Bank  and  Trust,  a  proposed 
new  bank  to  be  located  at  505  West 
Cameron,  Rockdale,  Texas,  for  Federal 
doposit  insurance. 

First  Wyoming  Bank — Douglas,  a  proposed 
new  bank  to  be  located  at  the  corner  of 
Fourth  Street  and  Elm  street,  Douglas, 
Wyoming,  for  Federal  deposit  insurance. 

Application  for  consent  to  establish  a 
branch:  ? 

Umatilla  State  Bank,  Umatilla,  Florida,  for 
consent  to  establish  a  branch  on  Butler  Street 
(State  Road  40)  near  its  intersection  with 
Alco  Street,  Unincorporated  Lake  County 
(P.O.  Astor),  Florida. 

Application  for  consent  to  establish  a 
banking  facility: 

Pioneer  Bank  &  Trust  Company,  Chicago, 
Illinois,  for  consent  to  establish  a  facility  at 
1645  North  Pulaski  Street,  Chicago.  Illinois. 

Application  for  consent  to  exercise 
full  trust 'powers: 

Guaranty  Bond  State  Bank.  Mount 
Pleasant,  Texas. 

Application  for  consent  to  merge  and 
establish  branches: 

Waccamaw  Bank  and  Trust  Company, 
Whiteville.  North  Carolina,  an  insured  state 
nonmeraber  bank,  for  consent  to  merge  with 
Cape  Fear  Bank  &  Trust  Company. 
Fayetteville.  North  Carolina,  also  an  insured 
State  noiunember  bank,  and  with  Capitol 
National  Bank,  Raleigh,  North  Carolina, 
under  the  charter  of  Waccamaw  Bank  and 
Trust  Company  and  with  the  title  "United 
Carolina  Bank,  Whiteville",  and  for  consent 
to  establish  the  ten  offices  of  the  two  banks 
being  acquired  as  branches  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  43,988-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  43,998-L— Franklin  National 
Bank.  New  York,  New  York. 

Case  No.  44,002-L— The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee. 


Case  No.  44.004-NR— United  States 
National  Bank,  San  Diego,  California. 

Memorandum  re:  The  Peoples  Bank, 
Willcox,  Arizona. 

Memorandum  re:  United  States  National 
Bank,  San  Diego,  Cailifomia. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)f6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)l9)(A){ii)). 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  partial  denial  of  a  request  for 
records. 

Reports  of  committees  and  officers: 

Audit  Report:  United  States  National  Bank, 
San  Diego,  California. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L.  Robinson. 
Executive  Secretary  (202)  389-4425. 

(S-1581-79  Filed  8-7-79: 10:05  am) 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  August  14, 
1979,  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  I 

STATUS:  This  meeting  will  be  dosed  to 
the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.    Personnel. 

DATE  AND  TIME:  Wednesday,  August  15. 
1979,  at  10  a.m. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  August  14, 
1979. 

DATE  AND  TIME:  Thursday,  August  16, 
1979,  at  10  a.m.     I 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed.  I 


MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinions;  AO  1979-35,  Robert  F. 
Bauer,  General  Counsel,  Democratic 
Senatorial  Campaign  Committee.  AO  1979- 
39,  Marion  Edwyn  Harrison,  Crane  for 
President  Committee.  AO  1979-40,  Paul  D. 
Friedman,  Treasurer,  Florida  for  Kennedy 
Committee. 

1980  election  and  related  matters: 
Convention  Financing  Regulations. 

Clearinghouse:  Bilingual  Election  Study. 

Third  Quarter  Management  Rejjort. 

Budget  Execution  Report. 

Appropriations  and  budget 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

Portions  Closed  to  the  Public 

Any  matters  not  concluded  on  August  14 
and  August  15, 1979. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer.  Telephone.!  202-523-4065. 

15-1566-79  Filed  8-7-79;  3:16!pin) 
BILLING  CODE  6715-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  August  3. 
1979,  44  FR  45818. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  August  7. 1979. 10  a.m. 

CHANGE  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

3.  Appeal  of  denial  of  access  to  grand  jury 
documents. 

(S-l  582-79  Filed  8-7-79:  lOKlp  am) 
BILLING  CODE  6730-01-M 


August  6,  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  August  13, 1979. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  COMSIOERED: 

The  Commission  will  consider  and  act 

upon  the  following: 

1.  Magma  Copper  Company,  DENV  78-5/4- 
PM  (Petition  for  Discretionary  Review). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

IS-1585-79  Filed  8-7-79;  3  18  pm) 
BILUNG  CODE  6820-12-M 


Federal  Register  /  Vol.  44,  No.  155  /  Thursday.  August  9, 1979  /  Sunshine  Act  Meetings 


5993 


8 

FEDERAL  RESERVE  SYSTEM:  Committee 
on  Employee  Benefits  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  9:00  a.m.,  Wednesday. 
August  15, 1979. 

PLACE:  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  10045. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  relating  to  the  internal 
personnel  procedures  of  the  System  and 
dealing  with  the  Federal  Reserve  Banks' 
employee  benefits  program: 

(a)  consideration  of  providing  spousal 
benefits  in  the  event  of  a  member  employees 
death: 

fb)  review  of  the  revised  1979  and  proposed 
1980  budgets  for  the  Office  of  Employee 
Benefits; 

(c)  proposed  interpretation  of  sections  of 
the  Retirement  Plan  to  include  coverage  of 
prior  service  with  the  Board  of  Governors  for 
Reserve  Bank  employees;  and 

(d)  consideration  of  which  of  several 
actuarial  firms  should  be  named  Actuary  of 
the  Retirement  Plan. 

2.  Proposed  settlement  of  claim  under 
the  Federal  Reserve  Long  Term 
Disability  Income  Plan. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Theodore  E  Allison. 
Secretary  of  the  Board;  202-452-3257. 

18-15(14-79  Filed  8-7-79  2:14  pm) 
BUXJNG  CODE  6210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Thursday, 
August  16. 1979.  [NM-79-26] 

PLACE:  NTSB  Boapfl  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 

STATUS:  The  first  six  items  will  be  open 
to  the  public;  the  seventh  item  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONDIDERED: 

1.  Aircraft  Accident  Report— Swih  Aire 
Lines,  Inc.,  Nord  262,  N418SA,  Marina  Del 
Rey,  Calif.,  March  10,  1979. 

2  Aircraft  Accident  Report— AWeghpny 
Airlines,  Inc.,  Nord  262.  Mohawk/Frakes  298. 
N2984.  Benedum  Airport,  Clarksburg,  W.  Va.. 
February  12,  1979. 

3.  Railroad  Accident  Report — Rear-end 
collision  of  Union  Pacific  freight  trains  at 
Kanisi'y,  Wyo.,  MardTi  29, 1979. 

4.  Marine  Accident  Report — U.S.  motor 
tankship  SEALIFT  CHINA  SEA  ramming  of 
the  Italian  motor  cargo  vessel  LARENZO 


D'AMICO,  Los  Angeles  Harbor.  Calif., 
January  15. 1978. 

5.  Recommendation  to  University  of 
Hawaii  and  University  National 
Oceanographic  Laboratory  Systems  re 
disappearance  of  the  HOLOHOLO  in  the 
Pacific  Ocean. 

6.  Pipeline  Accident  Report — Gas  Services 
Co.,  Inc.,  explosion  and  fire,  London,  Ky.. 
January  16. 1979. 

7.  Opinion  and  Order — Administrator  v 
O'Donnell.  Dkt.  SE-4069;  disposition  of 
respondent's  interlocutory  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 
August  6, 1979. 

(S-l  579-79  Filed  8-6-79:  3:46  pmj 
BILUNG  CODE  4910-5»-M 


10 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [44  FR  45546 
August  2, 1979  and  44  FR  46097  August  6, 
1979]. 

STATUS:  Open  Meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

July  30. 1979.  Wednesday,  August  1, 

1979; 

CHANGES  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  August  7. 1979  at 
9:30  a.m.: 

Consideration  of  a  request  made  by  the 
Offices  of  the  Chief  Accountant  and  General 
Counsel  and  the  Division  of  Corporation 
Finance  that  the  Commission  authorize  the 
issuance  of  a  release  proposing  for  comment 
two  alternative  rules  either  of  which,  if 
adopted,  would  confirm  that  accountants  will 
not  be  subject  to  liability  under  Section  11  of 
the  Securities  Act  of  1933  for  SAS  No.  24 
reports.  For  information,  please  contact 
James  J.  Doyle  at  (202)  472-3782,  Rick  Kirby 
at  (202)  376-8057  and  Paula  L.  Chester  at  (202) 
755-1290. 

Chairman  Williams  and 
Commissioners  Evans  and  Karmel 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  755-1639. 
August  6, 1979. 

IS-158M-79  Filed  8-7-79:  4«)  pm) 
BIL.JNG  CODE  S010-01-M 


11 

WHITE  HOUSE  CONFERENCE  ON  UBI^ARV 
AND  INFORMATION  SERVICES. 

Information  Community  Advisory 
Committee 

TIME:  9  a.m. 

DATE:  August  16. 1979. 

PLACE:  Marriott  Key  Bridge  Hotel. 

Rosslyn,  Virginia.  Windjammer  Rqom 

(rooftop). 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Status 

Report  on  White  House  Conferenc  b 

Planning. 

Subcommittee  meetings: 

(a)  Program. 

(b)  Public  Relations. 

(c)  Exhibits. 

Assignment  of  followthrough  tai  ks. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Barry  Jagoda, 
Coordinator.  (202)  342-9300. 
Marilyn  K.  Cell, 
Director. 
August  1.  1979. 

|S-l,'W.1--9  Filed  B-7-79: 11:10  gm\ 
BILUNG  COOE  7527-01-M 
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August  9,  1979 


Part  II 


Department  of 
Housing  and  Urbap 
Development 


Federal  Housing  Commissioner,  Office 
Assistant  Secretary  for  Housing 


Public  Housing  Development;  Revisiop 
Requirements 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Housing  Commissioner- 
Office  of  Assistant  Secretary  for 
Housing 

24  CFR  Part  841 

[Docket  No.  R-79-690] 

Public  House  Development;  Revision 
of  Requirements 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner,  HUD. 

ACTION:  Interim  Rule  and  request  for 

comments. 

SUMMARY:  This  Rule  revises  the 
requirements  for  the  development  of 
public  housing.  Simplification  and 
streamlining  of  the  regulation  is  urgently 
needed  to  facilitate  the  development  of 
public  housing  units  authorized  by 
Congress.  The  revisions  are  intended  to 
achieve  savings  in  both  time  and  cost  by 
eliminating  processing  delays. 
EFFECTIVE  DATE:  November  7. 1979. 
COMMENTS  DUE:  October  9. 1979. 

ADDRESS:  Interested  persons  should  file 
written  comments  on  or  before  the  due 
date  with  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housftig  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Hamilton.  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  Housing 
and  Indian  Programs,  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410  (202-755-5846). 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

public  housing  development  regulation 
(24  CFR  Part  841)  was  effective  in 
February  1977.  Interim  amendments 
effective  May  1979  were  based  on 
questions  that  arose  in  the  early  stages 
of  implementing  this  regulation.  The 
Department  received  a  number  of 
comments  as  a  result  of  publishing  these 
amendments  and  they  have  been 
considered  in  preparing  this  general 
revision  to  the  regulation. 

The  revised  regulation  will  simplify 
the  development  process  by  eliminating 
certain  processing  steps  and  duplicative 
reviews,  conforming  processing 
procedures  to  those  of  other  housing 
programs  administered  by  the 
Department  and  creating  maximum 
flexibility  in  administering  the  program. 


The  following  is  a  brief  summary  of 
the  significant  features  of  the  revised 
regulation.  HUD  will  prepare  the 
development  packet  instructing  PHAs 
and  developers  and  other  interested 
parties  of  program  requirements.  The 
notice  of  fund  availabUlity  (NOFA)  will 
invite  public  housing  agencies  (PHAs)  to 
submit  proposals.  The  elements  of  the 
former  application  for  a  public  housing 
project  have  been  combined  with  the 
development  program  into  a  proposal  so 
that  only  one  approval  action  will  be 
necessary.  The  PHA  will  be  given 
responsibility  for  determining  the 
development  method  and  selecting  an 
architect  or  developer.  The  field  office 
will  select  the  best  proposals  from 
among  those  submitted  by  different 
PHAs  in  an  alhjcation  area.  The 
proposal,  the  site,  and  the  site  appraisal 
will  be  approved  in  a  single  step.  The 
field  office  will  be  authorized  to 
maintain  a  pipeline  of  proposals  and  to 
select  from  among  such  proposals  if 
additional  contract  authority  becomes 
available. 

Under  outstanding  procedures,  funds 
are  reserved  at  the  application  approval 
(program  reservation)  stage,  when  the 
site  and  scope  of  the  proposed  housing 
are  unknown,  on  the  basis  of  a  formula. 
Subsequently,  when  the  site  has  been 
selected  and  the  scope  of  the  housing 
has  been  determined  (development 
program  stage),  it  is  typically  necessary 
to  provide  additional  funds.  If  additional 
funds  are  not  available,  the  project  must 
be  redesigned  and  further  delayed.  This 
process  has  contributed  to  the  long 
delay  typically  experienced  between 
application  approval  and  the  actual  start 
of  construction  or  rehabilitation  of 
public  housing  projects. 

The  following  is  a  discussion  of  the 
major  changes: 

(1)  The  program  reservation  and 
preliminary  loan  have  been  eliminated. 
Funds  will  be  reserved  and  made 
available  to  the  PHA  after  proposal 
approval,  when  the  annual  contributions 
contract  (.ACC)  is  executed.  At  that 
stage,  there  will  be  a  reasonable 
expectation  of  the  scope,  design,  and 
nature  of  the  proposed  housing.  Funds 
will  be  reserved  for  those  projects  that 
are  most  likely  to  start  construction  in  a 
reasonable  period  and,  since  estimated 
cost  can  be  more  realistically  projected, 
in  the  amount  actually  needed  for  the 
project. 

(2)  Under  the  new  procedures,  the 
initial  proposal  will  identify  a  specific 
site  (two  exceptions  are  discussed  in  (7) 
below)  as  is  the  procedure  under  the 
section  8  program.  Funds  will  not  be 
reserved  until  the  proposal  is  processed 
and  approved  by  HUD.  Although  no 


front-end  (preliminary  loan)  funds 
would  be  provided  for  planning 
purposes  or  for  pneparation  of  the 
proposal  under  the  revised  regulation,  a 
number  of  provisions  have  been 
incorporated  to  minimize  the  initial 
expenses  of  PHA  proposal  preparation. 
The  field  office  will  prepare  the  PHA 
packet  stating  program  requirements 
which  turnkey  developers  and  other 
interested  parties  will  use  in  submitting 
their  proposals  to  the  PHA;  evidence  of 
site  availability  may  be  accepted  at  the 
proposal  stage  in  lieu  of  site  ownership 
or  an  option  to  purchase;  the  initial 
advance  of  ACC  funds  will  be  made  to 
the  PHA  for  administration  and 
planning;  under  the  conventional  or 
acquisition  development  methods, 
advances  also  will  be  provided  for  site 
control  immediately  after  execution  of 
the  ACC;  and  the  proposal  design 
requirements  for  the  different 
development  methods  have  been  kept  to 
a  minimum. 

(3)  Comments  are  invited  as  to 
whether  there  is  a  need  for  front-end 
funds  to  prepare  proposals  and 
suggestions  as  to  the  amounts  and 
criteria  for  determining  when  such 
assistance  should  be  made  available  to 
a  particular  PHA.  Funds  previously 
provided  to  a  PHA  under  a  preliminary 
loan  contract  or  public  housing  ACC 
shall  not  be  used  for  the  purpose  of 
preparing  a  proposal  pursuant  to  this 
Part;  other  funds  available  to  a  PHA  that 
are  not  subject  to  this  restriction  may  be 
used. 

(4)  The  PHA  will  determine  which  of 
the  three  development  methods  is 
appropriate  for  developing  a  project.  If  a 
PHA  elects  to  use  the  turnkey  method 
and  more  than  one  developer  submits 
proposals  to  the  PHA,  the  PHA  will 
select  the  best  p:»oposal  for  submission 
to  HUD  for  approval. 

(5)  To  promote  a  balanced  processing 
workload,  field  offices  will  be 
authorized  to  maintain  a  pipeline  of 
proposals  that  could  be  processed  if 
additional  funds  become  available, 
without  publication  of  additional 
NOFAs.  The  criteria  for  review  and 
approval  of  such  proposals  will  be  the 
same  as  for  proposals  approved  at 
initial  submission.  Under  this  procedure, 
PHAs  that  were  unable  to  submit 
proposals  by  the  invitation  deadline 
would  not  have  to  wait  for  a  subsequent 
NOFA. 

(6)  The  revised  regulation  adopts  the 
current  site  and  neighborhood  standards 
applicable  to  Section  8  projects  in  lieu  of 
the  Project  Selection  Criteria  (a 
conforming  amendment  to  24  CFR  Part 
200,  Subpart  N  will  be  published).  The 
site  related  itema  of  Project  Selection 


Criteria  are  similar  to  the  section  8  site 
and  neighborhood  standards  and 
application  of  the  same  standards  to 
both  public  housing  and  section  8  will 
reduce  processing  time  and  avoid 
confusion.  Revisions  to  the  section  8 
standards  were  published  for  public 
comment;  when  revised  standards  are 
published  for  effect,  they  will  also 
replace  the  standards  contained  in  this 
regulation. 

(7)  The  PHA  will  be  required  to 
identify  a  specific  site  when  submitting 
a  proposal,  with  two  exceptions:  (a) 
proposals  for  substantial  rehabilitation 
of  projects  consisting  of  one  to  four 
dwelling  units  per  structure  in  a 
neighborhood  revitalization  area  could 
be  submitted  under  the  conventional 
method  without  specific  identification  of 
properties;  (b)  proposals  for  acquisition 
projects  consisting  of  one  to  four 
dwelling  units  per  structure  also  could 
be  submitted  without  specific 
identification  of  properties.  Cost 
estimates  for  such'non-site  specific 
proposals  would  be  based  on  typical 
properties  in  the  neighborhoods;  the 
PHAs  would  be  expected  to  identify 
sites  within  six  months.  These 
exceptions  are  included  to  facilitate 
acquisition  or  rehabilitation  of  low- 
density,  scattered  site  properties  and 
promote  neighborhood  revitalization 
efforts. 

The  Department  has  determined  that 
Jihe  revised  regulation  is  urgently  needed 
and  must  be  adopted  90  days  after 
publication.  The  regulation  will  simplify 
and  streamline  the  public  housing 
development  process  and  any  further 
delay  in  the  effective  date  would  be 
impracticable  and  contrary  to  the  public 
interest  since  it  is  imperative  that  the 
revised  regulation  be  effective  at  the 
beginning  of  the  Fiscal  Year  1980 
funding  cycle. 

If,  as  a  result  of  the  public  comments 
received,  the  Department  determines 
that  changes  are  appropriate,  the 
effective  date  will  be  deferred  by 
publication  of  a  notice  in  the  Federal 
Register.  Unless  deferred  by  such 
pubhcation.  the  revised  regulation  will 
become  effective  without  notification  by 
the  Department  30  days  after  the  close 
of  the  period  allowed  for  public 
comment;  that  is.  90  days  after 
publication  of  this  document. 

This  regulation  will  be  appUcable  to 
all  proposals  received  in  response  to  a 
NOFA  issued  after  the  effective  date  of 
this  regulation. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Folicy  Act      c 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  pubHc 


inspection  during  regidar  business  hours 
at  the  above  cited  address. 

The  Assistant  Secretary  has 
determined  that  regulatory  analysis  is 
not  needed  since  no  major  economic 
consequences  will  accrue  as  a  result  of 
this  revised  regulation  which  is  for  the 
purpose  of  streamlining  and  simplifying 
the  development  process  estabhshed  in 
the  existing  regulation. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535(0)  have  been  met. 

Accordingly.  24  CFR  Part  841  is 
amended  as  follows: 

Part  841.  is  revised  in  its  entirety, 
including  the  tide  of  the  Part  and  of  the 
Subparts,  to  read  as  follows: 

PART  841— PUBLIC  HOUSING 
DEVELOPMENT 

Subpart  A— General 

Sec. 

841.101  Purpose  and  Development  Method 

841.102  Definitions 

841.103  Prototype  Cost  Limits 

841.104  Fund  Allocation 

841.105  Notification  of  Fund  Availability 

Subpart  B— Instructions  for  Preparation  of 
PHA  Proposal 

841.201  General 

841.202  Eligibility  of  the  PHA 

841.203  PHA  Administration 

841.204  Local  Government  Support 

841.205  Site  (or  Property) 

841.206  Relocation 

841.207  Project  Design  and  Development 

841.208  Development  Cost 

Subpart  C— Proposal  Selection  and  Project 
Development 

841.301  Proposal  Review  and  Selection 

841.302  ACC  Execution  and  Advances 

841.303  Preparation  of  Construction 
Documents  and  Execution  of  Contracts 

841.304  Construction  Requirements 

841.305  Completion  of  Development 
Authority:  Section  7(d)  Department  of  HUD 

Act,  42  U.S.C.  3535(d):  U.S.  Housing  Act  of 
1937,  42  U.S.C.  1437. 

Subpart  A— General 

§  84 1 . 1 0 1    Purpose  and  Development 
Method. 

(a)  Purpose.  The  United  States 
Housing  Act  of  1937  (Act)  authorizes 
HUD  to  provide  financial  and  technical 
assistance  to  public  housing  agencies 
(PHAs)  for  the  development  and 
operation  of  pubhc  housing  projects 
financed  by  loans  and  annual 
contributions  provided  by  HUD  under 
Sections  4  and  5  of  the  Act.  This  Part 
states  the  regulation  under  which  public 
housing  projects  are  developed.  The 
regulations  for  development  of  other 
types  of  housing  assisted  under  the  Act, 
including  Section  8  and  Indian  Housing 


are  contained  in  other  Parts  of  24  fcpR 
Chapter  VIII.  The  requirements  fc  ■  the 
administration  of  a  PHA  and  for  t  le 
operation  and  management  of  put  lie 
housing  projects  also  are  stated  is  24 
CFR  Chapter  VIII  and  in  the  annui  d 
contributions  contact  (ACC).  Soni  of 
the  regulations  in  24  CFR  Chapterjvill 
that  should  be  referred  to  are: 

(1)  Part  804— Turnkey  HI 
homeownership  opportunities; 

(2)  Part  812-^efinition  of  fami^'  and 
occupancy  by  single  persons; 

(3)  Part  860— Income  limits; 

(4)  Part  861— Rents; 

(5)  Part  865 — Project  managema  it; 

(6)  Part  866 — Lease  and  grievan  ;e 
procedure; 

(7)  Part  867— Personnel  policies  and 
compensation; 

(8)  Part  868— Modernization; 

(9)  Part  890— Operating  subsidyj  and 

(10)  Part  891— Application  revie  iv  and 
fund  allocations. 

(b)  Development  methods.  Then  i  are 
three  different  methods  a  PHA  m«  y  use 
to  develop  public  housing  projects ,  The 
following  are  brief  summaries  of  a  ach 
development  method. 

(1)  Conventional  method  The  PHA 
contracts  with  a  contractor  to  buiii  or 
rehabilitate  a  project  on  a  site  proirided 
by  the  PHA.  The  PHA  proposal  shall 
identify  a  specific  site.  However,  (  PHA 
may  propose  to  purchase  a  projeci 
requiring  substantial  rehabilitatioi  i  that 
consists  of  one  to  four  dwelling  xm  its 
and  is  located  in  a  neighborhood  , 
revitalization  area  without  specifii : 
identification  of  the  properties  to  le 
purchased:  such  a  proposal  shall 
identify  the  neighborhoods  and  ge  leral 
locations  in  which  properties  are 
expected  to  be  available;  shall  coi  tain  a 
plan  for  identification  of  propertia  i  and 
submission  of  construction  docum  jnts 
within  six  months  of  execution  of  he 
ACC;  and  shall  include  estimated  :o8ts 
for  purchase  and  rehabilitation  ba  led  on 
typical  costs  in  the  neighborhood.  fVfter 
field  office  approval  of  a  PHA  proposal 
and  execution  of  the  ACC.  the  PF 
purchases  the  site  and  contracts  with  an 
architect  to  prepare  the  constructijn 
documents  for  t^e  project.  FoUowil 
field  office  approval,  the  PHA  advfrtises 
for  bids  from  contractors  to  build  or 
rehabilitate  the  project  and  award  i  the 
Construction  Contract  to  the  lowej  I 
responsible  bidder.  The  contractor  is 
required  to  provide  assurance  of 
completion  in  the  form  of  a  100  per  :ent 
performance  and  payment  bond  or  other 
security  approved  by  the  field  offic  b. 
The  contractor  receives  progress 
payments  from  the  PHA  during 
construction  and  a  final  payment  u  >on 
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project  completion  in  accordance  with 
the  Construction  Contract 

(2)  Turnkey  method.  The  PHA 
contracts  with  a  developer  to  sell  the 
PHA  a  completed  project.  The  turnkey 
method  may  be  used  for  either  new 
construction  or  substantial 
rehabilitation.  The  PHA  selects  a 
developer  prior  to  submitting  a  proposal. 
After  field  office  approval  of  the 
proposal,  the  ACC  is  executed  and  the 
developer  prepares  the  construction 
documents  for  construction  or 
rehabilitation.  Following  field  office 
approval,  the  developer  and  the  PHA 
enter  into  a  Contract  of  Sale.  The 
developer  is  fully  responsible  for  all 
development  and  construction  or 
rehabilitation  activities,  including  the 
provision  of  construction  financing.  The 
PHA  purchases  the  project  from  the 
developer  after  satisfactory  completion 
of  the  project  in  accordance  with  the 
Contract  of  Sale. 

(3)  Acquisition  method.  The  PHA 
purchases  a  property  that  requires  Httle 
of  no  repair  work.  The  PHA's  proposal 
shall  identify  a  suitable  property  and 
demonstrate  that  it  meets  all 
requirements  with  only  minor  repairs  to 
be  done  after  purchase.  However,  a 
PHA  may  propose  to  purchase  a  project 
consisting  of  one  to  four  dwelling  units 
per  structure  without  specific 
identification  of  properties  to  be 
purchased:  such  a  proposal  shall 
identify  the  neighborhoods  and  general 
locations  in  which  properties  are 
expected  to  be  available;  shall  contain  a 
plan  for  purchase  of  the  properties 
within  six  months  from  execution  of  the 
ACC;  and  shall  provide  estimated  costs 
for  purchase  and  repair  based  on  typical 
properties  in  the  neighborhoods.  If  the 
cost  of  repairs  exceeds  10  percent  of  the 
estimated  total  development  cost  of  the 
project,  the  proposal  will  be  considered 
as  substantial  rehabilitation  and  the 
project  must  be  developed  using  either 
the  conventional  or  turnkey  method.  The 
PHA's  proposal  shall  state  the  extent  of 
repair  work  to  be  done  after  acquisition. 
Following  field  office  approval  of  the 
proposal  and  execution  of  the  ACC,  the 
PHA  obtains  field  office  approval  to 
purchase  individual  properties.  Repair 
work  is  done  after  acquisition  either  by 
the  PHA  contracting  to  have  the  work 
done  or  having  the  staff  of  the  PHA 
perform  the  work. 

§841.102    Definitions. 

Act.  The  United  States  Housing  act  of 
1937  (42  U.S.C.  1437). 

Allocation  Area.  A  municipality, 
county,  or  group  of  contiguous 
municipalities  or  counties  or  Indian 
areas  identified  by  the  field  office  or  in 


an  approved  Areawide  Housing 
Opportunity  Plan  for  the  purpose  of 
allocating  housing  assitance  to  support 
economically  feasible  housing  projects. 

Annual  Contributions  Contract  (ACC). 
A  contract  (in  the  form  prescribed  by 
HUD]  for  loans  and  aimual 
contributions,  the  execution  of  which 
created  legal  obligations  between  HUD 
and  a  PHA,  whereby  HUD  agrees  to 
provide  financial  assistance  and  the 
PHA  agrees  to  comply  with  HUD 
requirements  for  the  development  and 
operation  of  a  publy:  housing  project. 

Construction  Documents.  The 
specifications,  drawings  or  work  write- 
ups  that  set  forth  the  work  to  be  done 
for  the  construction,  rehabilitation  or 
repairs  to  a  project. 

Contract  Authority.  The  maximum 
amount  authorized  for  armual  payments 
under  the  ACC.  This  amount  multiplied 
by  the  ACC  term  (number  of  years)  is 
the  budget  authority. 

Cooperation  Agreement.  An 
agreement  (in  the  form  prescribed  by 
HUD)  between  a  PHA  and  the  local 
governing  body  which  assures  tax 
exemption,  provides  for  local  support 
and  services  for  the  development  and 
operation  of  a  public  housing  project, 
and  provides  for  payments  in  lieu  of 
taxes. 

Housing  Assistance  Plan  (HAP).  A 
plan  approved  by  HUD  as  meeting  the 
requirements  of  24  CFR  Section  570.306. 

Household  Type.  The  three  household 
types  are  (1)  elderly  and  handicapped, 
(2)  family  and  (3)  large  family  (24  CFR 
Part  891;  24  CFR  Part  812  defines  family 
and  related  terms). 

Housing  Type.  The  three  housing 
types  are  new  construction, 
rehabilitation  and  existing  housing  (24 
CFR  Part  891). 

HUD.  The  Department  of  Housing  and 
Urban  Development,  including  the 
Regional  Office  and  the  Area  or  Service 
Office  (herein  called  field  office)  which 
has  been  delegated  authority  to  perform 
functions  pertaining  to  this  Part. 

Prototype  Cost  Limit.  The  ceiling  on 
dwelling  construction  and  equipment 
costs  established  by  HUD  for  a  specific 
area  and  published  in  the  Federal 
Register  (Section  6(b)  of  the  Act). 

Public  Housing  Agency  (PHA).  Any 
state,  county,  municipahty,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  and  operation  of  low- 
income  housing  and  is  determined  by 
HUD  to  be  eligible  to  under  take 
projects  under  this  Part. 

Total  Development  Cost.  The  sum  of 
all  HUD-approved  costs  for  planning, 
administration  (including  proposal 


preparation],  land  acquisition, 
relocation,  demolition,  construction  and 
equipment,  necessary  financing 
(including  interest  and  carrying  charges, 
if  any),  on-site  streets  and  driveways, 
on-site  utilities,  non-dwelling  facilities,  a 
contingency  allowance  (not  to  exceed  1 
percent  for  turnkey  and  acquisition,  and 
5  percent  for  conventional],  insurance 
premiums  for  the  first  three  years,  off- 
site  facilities  (to  the  extent  includable  in 
development  cost],  and  any  other  costs 
necessary  in  carrying  out  the 
development  of  the  project.  The 
estimated  total  development  cost  in  the 
PHA's  proposal  when  reviewed  and 
approved  by  HUD  becomes  the 
maximum  totdl  development  cost  stated 
in  the  ACC.  Upon  completioif  of  the 
project,  actual  costs  are  determined  and 
become  the  approved  actual 
development  cost  of  the  project  stated  in 
the  ACC.  A 

§  841.103    Prototyiie  Cost  Umlts. 

(a)  Authority.  Section  6(b)  of  the  Act 
limits  the  cost  of  dwelling  construction 
and  equipment  to  110  percent  of  the 
prototype  cost  limits  established  by 
HUD  for  the  area. 

(b)  Establishment  of  areas  and  limits. 
The  field  office  shall  recommend 
prototype  cost  areas  by  determining  the 
geographic  boundaries  within  which 
trade  conditions  and  economic 
influences  tend  to  make  construction 
costs  substanfially  the  same.  For  each 
area,  the  field  office  shall,  after 
consulting  local  housing  producers, 
estimate  the  construction  costs  of  new 
dwelling  units  of  various  sizes  and  types 
based  on  the  HUD  Minimum  Property 
Standards,  additional  housing  program 
standards  defined  by  the  field  office  in 
accordance  with  Section  6(b)  of  the  Act 
and  local  building  practices  for  privately 
developed  housing.  The  field  office 
recommendations  as  to  areas  and 
prototype  cost  limits  shall  be  submitted 
to  the  Assistant  Secretary  for  Housing 
for  review  and  approval.  The  limits  for 
the  different  areas  are  published  at  least 
annually  in  the  Federal  Register  as  an 
Appendix  to  this  Part. 

§841.104    Fund  Allocation. 

Contract  authority  for  public  housing 
p.'-ojects  is  allocated  to  each  field  office. 
The  field  office  suballocates  this 
authoritj'  to  allocation  areas  and  makes 
public  the  amount  of  contract  authority 
available  for  each  allocation  area  within 
its  jurisdiction  in  accordance  with  24 
CFR  Part  891,  Subpart  D. 
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§  B41.10S    Notification  Of  Fund  Availability 
(NOFA). 

(a)  Pipeline  Processing.  (1)  The 
pipeline  of  proposals  will  be  reviewed  to 
determine  whether  to  resume  processing 
of  any  or  all  of  them.  In  making  the 
decision  as  to  whether  to  resume 
processing,  the  field  office  will  consider 
whether  the  pipeline  proposals  are  of 
high  quaUty  relative  to  the  standards 
and  requirements  of  this  Part,  whether 
publication  of  a  NOFA  will  improve  the 
quahty  of  proposals  available  for 
selection,  and  whether  pipeline 
proposals  comply  with  the  field  office 
allocation  plan  and  the  most  recently 
approved  HAPs. 

(2)  The  PHAs  whose  proposals  qualify 
for  resumed  processing  will  be  sent  a 
letter  requesting  them  to  advise  the  field 
office  within  10  calendar  days  as  to 
whether  or  not  they  request  processing 
to  be  resumed  on  their  proposals  and,  if 
the  decision  is  in  the  affirmative,  to 
submit  within  an  additional  10  calendar 
days  (for  a  total  of  20  days]  any 
information  required  to  update  their 
proposals.  The  letter  should  also  state 
the  prototype  cost  Umits  that  will  be 
applicable  to  pipeline  proposals. 

(3)  Upon  receipt  of  notification  from  a 
PHA  requesting  that  processing  be 
resumed  and  any  updated  information, 
the  field  office  will  resume  processing 
the  proposal  in  accordance  with 

§  841.301. 

(4)  The  field  office  shall  determine  the 
amount  of  contract  authority  to  be  used 
for  pipeline  proposals. 

(5)  The  PHAs  whose  pipeline 
proposals  are  not  to  be  placed  in 
processing  will  be  notified  in  writmg 
that  their  proposals  will  not  be 
processed  further  with  a  statement  of 
the  reasons  for  this  decision.  One  file 
copy  of  each  proposal  will  be  retained 
by  the  field  office. 

(b)  PHA  Packet.  If  there  is  contract 
authority  remaining  after  pipeline 
processing  has  been  considered,  the 
field  office  shall  prepare  a  PHA  packet 
for  each  allocation  area.  The  packet 
shall  address  each  of  the  items 
described  in  Subpart  B,  supplemented  to 
the  extent  the  field  office  determines  to 
be  necessary  to  assist  PHAs  in 
submitting  approvable  proposals. 

(c)  Notification  of  fund  availability. 
The  field  office  shall  aimounce  the 
availability  of  contract  authority 
(excluding  the  amoimt  to  be  used  for 
pipelme  processing]  and  invite  PHA's  by 
publishing  a  NOFA  to  submit  proposals. 
A  NOFA  shall  be  published  for  each 
allocation  area  in  accordance  with  the 
schedule  estabhshed  by  the  field  office. 
The  NOFA  shall  identify  each  allocation 
area  for  which  contrac*  authority  is 


available  and  shall  include  the  following 
information: 

(1]  The  amount  of  contract  authority 
available  and  the  number  of  units  by 
housing  type  and  by  household  type  that 
the  contract  authority  is  expected  to 
support. 

(2)  The  deadline  date  by  which 
proposals  must  be  received  to  be 
reviewed  and  selected  in  competition 
with  all  other  proposals.  Any  proposals 
received  after  the  deadline  date  will  be 
considered  for  selection  only  if  contract 
authority  remains  after  the  initial 
selection  or  may  be  held  by  the  field 
officefijr  later  pipeline  processuig  when 
addhtonal  contract  authority,  becomes 
available. 

(3)  A  statement  that  proposal 
requirements  and  review  procedures  are 
explained  in  the  PHA  packet  which  is 
available  at  the  field  office,  that 
information  and  assistance  will  be 
available  from  the  field  office,  and  that 
public  housing  funds  will  not  be  made 
available  to  pay  the  cost  of  preparing  a 
proposal  unless  the  proposal  is  selected 
and  the  ACC  executed.  Developers  or 
other  interested  parties  will  be  advised 
that  they  can  obtain  PHA  packets  at  the 
field  office  and  that  they  should  contact 
the  appropriate  PHAs  for  further 
information. 

(d)  Conditional  NOFA.  Field  offices 
may  issue  NOFAs  subject  to  the, 
availability  of  contract  authority  at  a 
later  date.  Proposals  received  in 
response  to  such  NOFAs  will  be 
processed  in  accordance  with  the 
provisions  of  §  841.301,  but  notification 
of  selection  will  not  be  sent  unless 
contract  authority  becomes  available. 

(e)  Distribution.  Copies  of  the  NOFA 
will  be  sent  to  each  PHA,  to  minority 
and  fair  housing  organizations  and 
media  in  the  allocation  area  and  to 
applicable  Areawide  Plaiming 
Organizations. 

Subpart  B— Instructions  for 
Preparation  of  PHA  Proposal 

§841.201    General. 

The  field  office  shall  prepare  a  PHA 
packet  that  includes  each  of  the  items 
stated  in  this  Subpart  and  any 
supplementary  requirements  the  field 
office  determines  to  be  necessciry  to 
assist  PHAs  in  preparing  approvable 
proposals.  A  proposal  to  develop  a 
pubhc  housing  project  shall  comply  with 
the  requirements  of  the  PHA  packet  to 
be  considered  for  approval.  A  PHA  may 
submit  more  than  one  proposal, 
provided  that  the  total  number  of  units 
in  all  proposals  submitted  by  a  PfiA 
does  not  exceed  the  number  of  units 
stated  in  the  NOFA. 


§S41.2p2    Eligibility  Of -Hm  PHA. 

(a)  Legal  authority.  The  proposal  shall 
include  evidence  that  demonstratei  the 
PHA  has  the  required  legal  authori  y  to 
develop  and  operate  the  proposed  public 
housing  project  1 

(b)  PHA  resolution.  The  proposal  shall 
include  a  PHA  board  resolution  wl  ich 
authorizes  submission  of  the  propo  sal. 
The  resolution  shall  state  that  the  1  'HA 
has  reviewed  and  will  develop  and 
operate  the  project  in  accordance  \  nth 
the  applicable  regulations  and  the  ^CC. 

§841.203    PHA  Administration. 

(a)  Administrative  plan.  The  PH  ^'s 
plan  for  the  development  and  oper  ition 
of  the  project  shall  include: 

(1)  A  demonstration  of  the  PHA'i  i 
capabihty  to  provide  adequate 
administration  for  the  developmen  and 
operation  of  the  proposed  project  ind 
any  other  HUD-assisted  projects,  i]  i 
compUance  with  all  applicable  HI^ 
requirements. 

(2)  A  proposed  schedule  for  eacl 
important  step  in  developing  the  pi  oject 
fi-om  proposal  selection  to  complel  on  Of 
development,  including  the  proced  ires 
to  be  used  for  contract  administrat  on 
during  construction  or  rehabiUtatic  n  of 
the  project 

(3)  A  demonstration  of  the  finani  lal 
feasibility  of  the  project  by  a  show  ng 
that  the  Allowable  Expense  Level, 
computed  in  accordance  with  24  C  H 
Section  890.101  et  seq.  will  be  equi  I  to 
or  greater  than  the  estimated  avert  ge 
operating  expenses  (less  the  cost  a  ' 
utilities  and  audit  costs]  for  a 
reasonable  operating  period  as 
determined  by  HUD. 

(b)  Contracts  entered  into  by  tht  PHA. 

(1)  The  PHA  shall  not  enter  into  my 
contract  in  connection  with  the 
development  of  a  project  without  tne 
prior  written  consent  of  the  field  omce. 
Any  such  contract  shall  expressly  ytate 
that  the  parties  understand  that  HDD  is 
under  no  obligation  to  provide  funi  s  for 
payments  under  such  contract  and  that 
any  development  funds  subsequen  ly 
approved  by  HUD  will  be  limited  t » 
purposes  and  amounts  specifically 
approved  by  HUD  as  necessary  foi  the 
development  of  the  project 

(2)  The  PHA  shall  not  without  tfale 
prior  written  approval  of  the  field  ( ffice. 
enter  into  any  contract  for  services 
where  the  term  (including  renewali ) 
exceeds  two  years  or  for  any  legal  pr 
other  services  in  connection  with 
litigation  or  into  any  contract  for  ai  i 
amount  in  excess  of  the  cunount 
included  for  each  purpose  in  the 
development  cost  budget  or  the 
operating  budget  for  the  project. 
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(3)  Any  contracts  for  design  and 
inspection  of  a  project.  Construction 
Contracts  or  Contracts  of  Sale  to  be 
entered  into  by  the  PHA  shall  be  in  the 
form  prescribed  by  HUD  and  shall 
receive  the  written  approval  of  the  field 
office  prior  to  the  execution  by  the  PHA. 

(4)  Contracts  entered  into  by  the  PHA 
shall  provide  that: 

(A)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  27b).  shall  be 
paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  the 
project. 

(B)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under 
applicable  state  or  local  law)  by  HUD, 
shall  be  paid  to  all  architects,  technical 
engineers,  draftsmen  and  technicians 
employed  in  the  development  of  the 
project. 

(c)  Civil  rights  and  equal  opportunity. 
The  development  and  operation  of  a 
projet  shall  comply  with: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d),  Executive  Order 
11063,  and  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  as  amended  (42  U.S.C. 
3601); 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794); 

(3)  Executive  Order  11246  (30  FR 
12319),  as  amended  by  Executive  Order 
11375  (32  FR  14303).  and  applicable 
implementing  regulations  (24  CFR  Part 
130;  41  CFR.  Chapter  60),  rules  and 
orders  of  HUD  and  the  Office  of  Federal 
Contract  Compliance  Programs  of  the 
Department  of  Labor, 

(4)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  as 
amended  (12  U.S.C.  1701u); 

(5)  The  Age  Discrimination  Act  of 
1975.  as  amended  (42  U.S.C.  6101);  and 

(6)  All  HUD  requirements  with  respect 
to  discrimination  in  employment  by  the 
PHA  or  by  contractors  of  the  PHA. 

§  841.204    Local  government  support 

(a)  Cooperation  agreement.  The 
proposal  shall  include  an  executed 
Cooperation  Agreement  or  evidence  that 
there  is  an  outstanding  Cooperation 
Agreement  covering  the  number  of  units 
proposed. 

(h)  Joint  funding.  If  applicable,  the 
proposal  shall  include  a  commitment 
from  the  Icoal  governing  body  or  other 
public  or  private  entity  to  donate  a  site 
or  to  provide  funding  or  other  support  to 
the  project  from  community 
development  block  grant  funds  or  other 
sources. 


§841.205    Site  (or  property). 

(a)  Location.  The  proposal  shall 
identify  the  location,  including  a  map: 
describe  the  site's  physical 
characteristics,  size,  any  unusual 
features  and  zoning;  describe  the  current 
racial  and  economic  composition  of  the 
residents  of  the  neighborhood;  provide 
either  evidence  of  present  control  of  the 
site  by  the  PHA  (or  turnkey  developer) 
or  evidence  that  the  site  is  available  and 
can  be  acquired. 

(b)  Properties  assisted  under  the  Act. 
Proposals  involring  properties  already 
assisted  under  the  Act  may  not  be 
selected  without  the  prior  written 
approval  of  the  Assistant  Secretary  for 
Housing. 

(c)  Site  and  neighborhood  standards. 
Proposed  sites  shall  comply  with  the 
following  standards  and  the  proposal 
shall  explain  how  each  site  complies 
with  the  applicable  standard. 

(1)  Economy  and  Efficiency.  Each  site 
shall  be  adequate  in  size,  exposure  and 
contour  to  accocunodate  the  nimiber 
and  type  of  units  proposed.  Adequate 
utilities  (water,  sewer,  gas  and 
electricity]  and  streets  must  be  available 
at  each  site  prior  to  conmiencement  of 
construction.  The  physical 
characteristics  and  cost  of  the  site  and 
the  availability  of  utilities  and  access 
roads  shall  promote  economical 
construction  and  operation  of  the 
project. 

(2)  Low-density  housing  for  families 
with  children.  lYojects  approved  under 
this  Part  for  families  with  children, 
including  large  families  (families 
requiring  three  or  more  bedrooms),  shall 
to  the  maximuni  extent  practicable 
consist  of  low-density  housing  (e.g..  non- 
elevator  structures,  scattered  sites  or 
other  types  of  low-density  developments 
appropriate  in  the  locality.) 

(3)  Use  of  high-rise  elevator 
structures.  High-rise  elevator  structures- 
shall  not  be  provided  for  families  with 
children  regardless  of  density  unless  the 
PHA  demonstrates  and  the  field  office 
determines  that  there  is  no  practical 
alternative.  High-rise  buildings  for  the 
elderly  may  be  used  if  the  PHA 
demonstrates  and  the  field  office 
determines  that  such  construction  is 
appropriate  taking  into  consideration 
land  costs,  the  safety  and  security  of  the 
prospective  occupants,  and  the 
availability  of  community  services. 

(4)  Equal  opportunity  and  fair  housing 
requirements. 

(A)  The  site  and  neighborhood  must 
be  suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 


Act  of  1968,  Exceoutive  Order  11063,  and 
HUD  regulations  issued  pursuant 
thereto. 

(B)  The  site  shall  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(C)  For  new  construction  projects 
only,  the  site  shall  not  be  located  in  an 
area  of  minority  concentration  unless  (i) 
sufficient,  comparable  opportunities 
exist  for  housing  for  minority  families,  in 
the  income  range  to  be  served  by  the 
proposed  project,  outside  areas  of 
minority  concentration,  or  (ii)  the  project 
is  necessary  to  meet  overriding  housing 
needs  which  cannot  otherwise  feasibly 
be  met  in  that  housing  market  area.  (An 
"overriding  need"  may  not  serve  as  the 
basis  for  determifting  that  a  site  is 
acceptable  if  the  only  reason  the  need 
cannot  otherwise  feasibly  be  met  is  that 
discrimnation  on  the  basis  of  race,  color. 
religion,  creed,  sex.  or  national  origin 
renders  sites  outside  areas  of  minority 
concentration  unavailable.) 

(D)  For  new  construction  projects 
only,  the  site  shall  not  be  located  in  a 
racially  mixed  area  if  the  project  will 
cause  a  significant  increase  in  the 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

5.  Facilities  and  services.  The  site 
shall  be  accessible  to  social, 
recreational,  educational,  commercial, 
and  health  facilities  and  services,  and 
other  municipal  facilities  and  services 
required  by  the  tenants.  Travel  time  and 
cost  via  public  transportation  or  private 
automobile  from  the  site  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers  must  not  be 
excessive. 

(6)  Housing  Assistance  Plan  (HAP) 
requirements.  The  site  must  be 
consistent  with  the  HAP. 

(7)  Environmental  requirements.  The 
site  shall  be  consistent  with  the 
requirements  of  the  National 
Envriorunental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  the  National 
Historic  Preservation  Act  (Pub.  L  89- 
665),  the  Archeological  and  Historic 
Preservation  Act  of  1974  (Pub.  L  93- 
291),  Executive  Order  11593  on 
Protection  and  Eijhancement  of  the 
Cultural  Environment  (including  the 
procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  in  36 
CFR  Part  800).  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq).  the  Federal  Water 
Pollution  Control  Art  (33  U.S.C.  1151  et' 
seq.)  and  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.B  C  4001  et  seq.). 
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IM1.2M    Relocallon. 

(a)  Uniform  Act  The  proposal  shall 
include  a  statement  of  the  PHA's  intent 
to  comply  with  the  Uniform  Relocation 
Asaiatance  and  Real  Property 
Acqeisition  Policies  Act  of  1970 
(Uniform  Act)  (42  U.S.C.  4601)  and 
related  HUD  policies  and  requirements 
thereunder  (24  CFR  Part  42). 

(b)  Issuance  of  notices.  For  the 
purposes  of  24  CFR  42.65(b).  the  date  of 
initiation  of  negotiations  shall  be: 

(1)  For  the  conventional  or  acquisition 
method,  the  date  of  the  PHA's  written 
offer  to  the  owner  for  the  amount 
determined  to  be  just  compensation  for 
the  property.  The  offer  shall  not  be 
made  prior  to  execution  of  the  ACC. 

(2)  For  the  turnkey  method,  the  date  of 
HUD  execution  of  the  ACC. 

(c)  Relocation  requirements.  If 
relocation  is  involved,  the  proposal  shall 
identify  the  site  occupants  and  shall 
state  the  PHA's  proposed  distribution  of 
notices  of  displacement  and  of  right  to 
continoe  in  occupancy  and  the 
anticipated  relocation  costs. 

(d)  Uniform  Act  costs.  The  cost  of 
compliance  with  the  Uniform  Act.  as 
well  as  the  actual  reasonable  moving 
expenses  of  families  which  are 
temporarily  moved  from  a  project  site 
during  construction  and  returned  to  the 
site  after  completion,  may  be  included  in 
development  cost. 

§  841.207    Projects  design  and 
ctevdopment. 

(a)  Development  method. 

(1)  The  proposal  shall  stale  the 
development  method  and  housing  type 
(a  proposal  may  not  combine  new 
construction,  substantial  rehabilitation 
and  existing  housing).  Unless  the  field 
office  has  determined  the  development 
method  to  be  used,  the  proposal  shall 
state  the  reasons  why  the  PHA  has 
selected  the  turnkey  or  conventional 
method  as  appropriate  for  the  project, 
including  consideration  of  such  factors 
as  total  development  cost,  sites, 
construction  financing,  control  over 
design  and  construction,  size  of  project, 
emphasis  on  use  of  local  contractors 
and  PHA  administrative  capability. 

(2)  The  qualifications  and  previous 
experience  of  the  PHA,  the  developer, 
the  design  and  inspecting  architects  and 
other  known  participants  shall  be 
stated. 

fb)  Project  description. 

(1)  The  proposal  shall  state  the 
muBber  of  units  by  household  tj'pe  and 
prorfde  eridence  that  these  are 
ooBsisteDt  with  any  applicable  HAP. 

(2)  The  proposal  shall  state  the 
immbcr  and  types  of  structures,  the 
mHsber  of  stories,  structural  system. 


exterior  finish,  utilities,  heating  system, 
number  of  units  by  bedroom  size,  living 
areas  and  composition  (or  each  size  unit 
and  any  special  features.  Any  non- 
dwelling  facilities  or  special  services  to 
be  provided  shall  be  described. 

(3)  Depending  on  the  development 
method,  the  proposal  shall  incude:  (A) 
For  turnkey  projects,  outline 
specifications  and  drawings  of  the  site, 
buildings  and  units.  (B)  For  acquisition 
of  existing  properties,  a  statement  of  the 
extent  of  repair  work  to  be  done  after 
purchase  of  the  properties.  (C]  For 
conventional  projects  involving 
substantial  rehabilitation,  preliminary 
work  write-ups. 

(4)  The  proposal  shall  describe  the 
equipment  to  be  included,  such  as 
ranges  and  refrigerators,  and  state 
whether  the  equipment  will  be  provided 
by  the  PHA. 

(c)  Construction  and  rehabilitation 
standards.  The  proposed  design  shall 
comply  with  the  HUD  Minimum 
Property  Standards  (24  CFR  Part  200. 
Subpart  S),  HUD  Minimum  Design 
Standards  for  Rehabilitation  for 
Residential  Properties,  as  applicable, 
any  additional  housing  program 
standards  defined  by  the  field  office  as 
prescribed  by  Section  6(b)  of  the  Act, 
and  applicable  state  and  local 
requirements. 

§  841.20S    Deveiopment  cost 

(a)  Development  cost  estimate. 

(1)  The  proposal  shall  include  an 
estimate  of  total  development  cost  in 
accordance  with  HUD  requirements. 

(A)  For  conventional  projects 
involving  substantial  rehabilitation,  the 
proposal  shaD  include  detailed  cost 
estimates  based  on  the  preliminary 
work  write-ups. 

(B)  For  turnkey  projects,  the 
developer's  proposed  price  shall  be 
separately  stated  to  include  site 
acquisition  and  improvements, 
construction  and  equipment, 
construction  financing.  legal, 
architectural  and  engineering  fees,  and 
other  project  work  to  be  included  in  the 
Contract  of  Sale. 

(2)  Tlie  cost  of  off-site  facilities  shall 
be  determined  as  follows:  (A)  Where  the 
project  v^ould  be  required  to  bear  a  part 
or  all  of  the  cost  of  off-site  facilities  as  if 
it  were  a  private  development,  the  cost 
of  such  facilities  may  be  included  in  the 
total  developmeBt  cost;  provided  that 
the  field  office  determines  that  the  off- 
site  facilities  are  a  necessary 
appurtenance  to  t^  project  and  the 
amount  iQclsded  is  Ikoited  to  the  lower 
o^  (i)  the  HUD-approved  estimate  of  the 
cost  of  suck  fadlitieb.  or  (ii)  the  increase 
in  value  of  the  project  site  because  of 


such  facilities.  (B)  Where  the  cost  of  off- 
site  facilities  is  required  to  be  boi  tie  by 
the  local  government  without  cos^  to  the 
project,  whether  because  of  norm  il 
practice  or  because  of  the  Cooper  ation 
Agreement,  the  cost  of  such  facili  ies 
may  not  be  included  in  total 
development  cost,  but  the  field  office 
may  arrange  for  a  HUD  loan  evi<4nced 
by  an  off-site  facib'ties  note;  provi  ded 
that  the  field  office  determines  th  it  the 
off-site  facilities  are  a  necessary 
appurtenance  to  the  project  and  I  le 
amount  is  limited  to  the  lower  of:  (i]  the 
HUD-approved  estimate  of  the  cc  st  of 
such  facilities,  or  (ii)  the  increase  in 
value  of  the  project  site  because  ( if  such 
facilities;  and  provided,  that  the  1  HA 
submits  legally  enforceable 
commitments,  acceptable  to  HUE  ,  to 
repay  the  cost  of  such  facilities  fie  }m 
sources  other  than  annual  contril  utions 
or  project  income, 
(b)  Cost  limits. 

(1)  The  field  office  shall  includ(  in  the 
PHA  packet  a  statement  of  maxii  lum 
dwelling  construction  and  equipn  lent 
cost  that  may  be  included  in  a  pn  iposaL 
The  statement  shall  be  determine  d  as 
follows: 

(A)  The  prototype  cost  limit  in  sffect 
at  the  date  of  publication  of  the  ^  OFA 
(or  at  the  date  pipeline  processinj ;  is 
resumed): 

(B)  Multiplied  by  a  trending  fac  tor 
(designated  by  the  Assistant  Seci  etary 
for  Housing)  to  refiect  cost  increajses 
anticipated  between  publication  of  the 
NOFA  (or  between  resumption  o^ 
pipeline  processing)  and  the  date 
which  the  field  office  anticipates  | 
Construction  Contract  or  the  Cor 
Sale  is  to  be  executed. 

(2)  A  proposal  stating  estimate^ 
dwelling  construction  aiKl  equipment 
cost  that  exceeds  the  stated  maxanum 
will  not  be  considered  responsive  and 
will  be  rejected. 

(3)  At  the  date  of  execution  of  1 
Construction  Contract  or  the  Cor 
Sale  the  dwelling  construction  ar 
equipment  cost  of  the  project  ma] 
exceed  the  prototype  coat  limits  iii  effect 
at  that  date,  except  that  the  field  Mfice 
may  approve  costs  that  are  no  more 
than  110  percent  of  the  prototype  post 
limits. 


etc 


Subpart  C— Proposal  Selection  ind 
Project  Developinefit 

S  841.301    Propoaaf  revtew  and  seta  B«on. 

(a)  Initial  screesMig. 

[1]  The  field  office  skaB  perfon  i  aa 
initial  screening  at  eadk  psoposal 
received  prior  to  the  deniliiw  lo 
determine  the  eligibility  of  the  m  f^  and 
whether  the  proposal  is  6eaf>lets^JMl 
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responsive  to  the  PHA  packet.  The 
contents  of  a  proposal  shall  remain 
confidential  until  sent  by  the  field  office 
to  the  A-95  clearinghouse  or  local 
government  for  review. 

(2)  The  field  office  shall  advise  the 
PHA  in  writing  of  any  deficiencies  in  the 
proposal  and  that  additions  or  changes 
will  be  accepted  if  they  are  received  on 
or  before  a  specified  date  (generally  10 
calendar  days  from  the  date  of  the 
request  for  additional  information).  If 
the  deficiencies  are  not  corrected  within 
the  specified  time,  the  field  office  shall 
notify  the  PHA  that  the  proposal  is 
rejected. 

(b)  Technical  processing. 

(1)  The  field  office  shall  send  a  copy 
of  each  proposal  subject  to  A-95 
clearance  to  the  appropriate 
clearinghouse  for  review,  inviting  a 
response  within  30  calendar  days  from 
the  date  of  the  transmittal  letter. 

(2)  The  field  office,  in  compliance  with 
section  213  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301),  shall  forward  a  notification 
to  the  Chief  Executive  Officer  (or 
designee)  of  the  unit  of  general  local 
government  and  shall  invite  a  response 
within  30  calendar  days  from  the  date  of 
the  notification  letter. 

(3)  The  field  office  shall  evaluate  the 
proposal  to  determine  compliance  with 
all  requirements  of  the  PHA  packet,  and 
the  comments,  if  any,  received  from  the 
appropriate  A-95  clearinghouse  and  the 
unit  of  general  local  government. 

(c)  Tentative  Selection.  Where  there 
are  not  sufficient  funds  in  an  allocation 
area  to  select  all  proposals  determined  , 
to  be  approvable  after  technical 
processing,  the  field  office  shall  select 
the  best  proposals  (comparing  elderly 
and  non-elderly  proposals  separately) 
on  the  basis  of  the  following  factors: 

(1)  Site  and  location; 

(2)  Project  design; 

(3)  Ability  of  the  PHA,  and  the 
architect  or  developer  to  perform; 

(4)  A-95  and  Section  213  comments; 

(5)  Project  cost; 

(6)  Extent  of  displacement; 

(7)  Scattered  site  family  housing; 

(8)  Housing  to  be  developed  in  part 
with  local  funds; 

(9)  Proposal  for  localities  which  have 
previously  been  underfunded  relative  to 
their  needs;  and 

(10)  If  necessary,  the  adjustments 
required  to  reasonably  approximate  the 
maximum  number  of  units  that  can  be 
approved  with  the  available  contract 
authority. 

(d)  NEPA  and  appraisal.  Prior  to  final 
selection  and  notification  to  PHAs,  the 
field  office  shall  complete  an 
environmental  review  in  accordance 


with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  and 
shall  obtain  a  site  or  property  appraisal 
for  all  proposals  identified  for  selection. 
The  review  and  aippraisal  may  result  in 
a  change  in  the  identification  of  the 
proposals  that  were  tentatively  selected. 

(e)  Selection  of  proposals. 

(1)  The  field  office  shall  consider  the 
applicable  requirements  of  24  CFR  Part 
891  before  selecting  proposals. 

(2)  The  field  office  shall  send  a 
notification  letter  to  the  PHA  stating 
that  the  proposal  has  been  selected  and 
indicating  the  approved  total 
development  cost  and  appraised  value 
of  the  site  or  property.  The  letter  shall 
state  that  the  ACC  is  being  prepared  for 
execution  and  identify  actions  required 
to  be  completed  by  the  PHA  prior  to 
execution  of  the  ACC.  The  PHA  also 
will  be  advised  that  funds  will  not  be 
advanced  by  HUD  prior  to  execution  of 
the  ACC. 

(f)  Proposals  not  selected. 

(1)  The  field  office  shall  send  a 
notification  letter  to  each  PHA  whose 
proposal  was  not  selected  with  a 
statement  of  the  reasons  for  non- 
selection. 

(2)  For  approvable  proposals 
considered  suitable  for  inclusion  in  the 
pipeline,  the  letter  shall  state  that  the 
PHA  may  request  that  the  field  office 
hold  the  proposal  in  the  pipeUne  for 
possible  future  processing  in  accordance 
with  Section  841.105. 

§  841.302    ACC  execution  and  advances. 

(a)  Execution  of  ACC.  An  ACC  based 
on  the  HUD-approved  proposal  shall  be 
prepared  by  the  field  office  and  shall  be 
executed  by  the  PHA  and  HUD.  No 
modifications  may  be  made  in  the  HUD- 
approved  proposal  except  in  accordance 
with  the  procedures  prescribed  by  HUD. 

(b)  Increase  in  development  cost.  The 
ACC  shall  state  the  estimated  total 
development  cost  of  the  project.  No 
increase  in  the  total  development  cost 
stated  in  the  ACC  may  be  made  at  any 
subsequent  stage  unless  additional 
funds  are  allocated  to  the  project  in 
accordance  with  HUD  procedures.  The 
PHA  shall  not  make  any  commitment  to 
pay  costs  in  excess  of  the  development 
cost  budget  prior  to  amendment  of  the 
ACC. 

(c)  Development  advances. 

(1)  No  funds  are  to  be  advanced  prior 
to  execution  of  the  ACC. 

(2)  For  projects  being  developed  under 
the  conventional  or  acquisition  methods, 
advances  for  administrative,  planning 
and  site  control  shall  be  limited  to  $400 
per  unit  until  purchase  of  the  site  by  the 
PHA.  Where  substantial  rehabiHtation  is 
involved,  an  additional  $600  per  unit 


may  be  advanced  for  these  costs  and  for 
preparation  of  construction  documents. 

(3)  For  projects  developed  under  the 
turnkey  method,  advances  for 
administrative  and  planning  purposes 
shall  be  limited  to  |200  per  unit  until 
purchase  of  the  project  by  the  PHA. 

(4)  Subsequent  advances  will  be  made 
in  accordance  with  the  HUD  procedures 
as  development  proceeds. 

(d)  Termination  of  advances.  The 
HUD-approved  proposal  shall  include  a 
schedule  of  dates  by  which  the  PHA 
proposes  to  develop  the  project  and  the 
ACC  shall  provide  that  in  the  event 
there  is  a  failure  to  meet  this  schedule. 
HUD  may  terminate  advances. 

(e)  Repayment.  In  the  event  the  PHA 
defaults  on  its  obligations  stated  in  the 
ACC  with  regard  to  development  of  the 
project,  the  amoimt  of  advances  made  to 
the  PHA  shall  be  repaid  by  the  PHA 
from  any  funds  or  assets  available  for 
this  purpose. 

§  84 1 .303    Preparation  of  construction 
documents  and  exeiution  of  contracts. 

(a)  Conventional  method.  The  PHA 
shall  purchase  the  site  for  new 
construction;  for  substantial 
rehabilitation,  the  purchase  of  the 
property  shall  not  Occur  until  field  office 
approval  of  the  coostruction  documents. 
The  PHA's  architect  shall  prepare  the 
construction  documents  in  accordance 
with  HUD  criteria  for  approval  by  the 
PHA  and  the  field  office.  The  PHA  and 
the  field  office  shall  reach  agreement  on 
the  estimated  total  developed  cost.  The 
PHA  shall  advertise  for  bids  and  select 
the  lowest  responsible  bidder,  subject  to 
field  office  approval.  The  Construction 
Contract  (on  a  HUD  form]  shall  be 
executed  between  the  PHA  and  the 
contractor.  The  PHA  shall  issue  a  notice 
to  proceed  with  construction  in 
accordance  with  the  Construction 
Contract  and  the  construction 
documents. 

(b)  Turnkey  method.  The  developer 
shall  prepare  the  construction 
documents  in  accordance  with  HUD 
criteria  for  approval  by  the  PHA  and  the 
field  office.  The  developer's  final  price, 
as  negotiated  on  the  basis  of  the 
construction  documents  and  appraisal  of 
the  site  or  property,  shall  not  exceed  the 
lesser  of  the  developer's  proposed  price 
or  the  HUD  estimates  of  construction 
costs.  The  PHA  and  the  field  office  shall 
reach  agreement  on  the  estimated  total 
development  cost.  The  Contract  of  Sale 
(on  a  HUD  form]  shall  be  prepared  and 
executed  between  the  PHA  and  the 
developer.  The  developer  shall  proceed 
to  construct  or  rehabilitate  the  project  in 
accordance  with  the  Contract  of  Sale 
and  construction  documents. 
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(c)  Acquisition  method.  Where  the 
property  was  not  identified  in  the  PHA 
proposal,  the  PHA  shall  select  the 
individual  property  and  obtain  field 
office  approvals  of  the  property  prior  to 
purchase.  The  PHA  shall  purchase  the 
properly,  complete  the  construction 
documents  in  accordance  with  HUD 
criteria  for  approval  by  the  field  office 
and  reach  agreement  with  the  field 
office  as  to  the  method  of  completing 
required  work.  The  PHA  and  the  field 
office  shall  reach  agreement  on  the 
estimated  total  development  cost.  The 
PHA  shall  obtain  field  office  approval 
prior  to  execution  of  contracts  for  work 
in  excess  of  $10,000. 

§  841.304    Construction  requirements. 

(a)  Economy.  The  PHA  shall  complete 
development  of  the  project  at  the  lowest 
possible  cost  consistent  with  standards 
for  design  and  construction,  not  to 
exceed  the  total  development  cost 
approved  by  the  field  office,  in 
accordance  with  the  approved  proposal 
and  development  schedule. 

(b)  Changes  in  contracts.  The  PHA 
shafl  not  agree  to  any  changes  or 
additions  to  the  work  required  under  the 
CoHstrnction  Contract  or  Contract  of 
Sale  or  as  agreed  to  under  the 
aoqiHsaiion  method,  except  as 
authorized  by  the  provisions  of  these 
contracts  or  with  prior  field  office 
approval. 

(c)  Contract  administration.  The  PHA 
shall  be  responsible  for  contract 
administration  and  shall  contract  for  the 
services  of  an  architect,  or  other  person 
licensed  under  state  law,  to  perform 
services  to  assist  and  advise  the  PHA  in 
contract  administration  to  assure  that 
the  work  is  being  done  in  accordance 
with  the  procedures  and  schedule  in  the 

■  HUD-approved  proposal.  The  PHA  shall 
forward  copies  of  construction  reports 
on  the  work  to  the  field  office  with 
comments  on  actions  taken  to  remedy 
any  deficiencies.  A  field  office 
representative  shall  periodically  visit  ^ 
the  site  to  monitor  the  PHA's  contract* 
administration. 

(d)  Acceptance  of  work  and  contract 
settlement. 

(1)  The  contractor  or  developer  shall 
notify  the  PHA  in  writing  when  the 
contract  work,  including  any  approved 
off-site  work,  will  be  completed  and 
ready  for  inspection.  No  work  shall  be 
accepted  by  the  PHA  without  HUD 
approval.  The  final  inspection  shall  be 
made  jointly  by  representatives  of  the 
PHA,  the  field  office  and  the  contractor 
or  developer. 

(2)  If  upon  inspection,  the  PHA  and 
the  field  office  determine  that  the  work 
is  fully  complete  and  satisfactory. 


except  for  work  that  is  appropriate  for 
delayed  completion,  the  work  shall  be 
accepted.  The  PHA  shall  determine  any 
hold-back  for  items  of  delayed 
completion,  the  amount  due  and  payable 
for  the  work  that  has  been  accepted  and 
compliance  with  any  conditions 
precedent  to  payment  that  are  stated  in 
the  Construction  Contract  or  Contract  of 
Sale.  The  field  office  shall  review  and,  if 
acceptable,  approve  the  PHA's 
determination  that  the  work  may  be 
accepted  and  the  amount  to  be  paid  to 
the  contractor  or  developer. 

(3)  The  contractor  or  developer  will  be 
paid  for  items  of  delayed  completion 
only  after  inspection  and  acceptance  of 
this  work  by  the  PHA  and  the  field 
office. 

(e)  Guarantees  and  warranties.  The 
Construction  Contract  or  Contract  of 
Sale  shall  specify  the  project  guaranty 
period  and  shall  provide  for  assignment 
to  the  PHA  of  all  warranties  required  by 
the  construction  documents.  The  PHA 
shall  inspect  each  dwelling  unit  and  the 
project  in  general  approximately  three 
months  after  the  beginning  of  the  project 
guaranty  period  and  three  months 
before  its  expiration  and  also  as  may  be 
neoeesary  te  exercise  rights  before 
expiratim  of  any  warranties.  The  PHA 
shall  require  repair  or  replacement,  prior 
to  the  expiration  of  the  guaranty  or 
warranty  periods,  on  any  defective 
items. 

§  841.305    Completion  of  development. 

(a)  Initial  operating  period.  Total 
development  cost  shall  include  an 
amount  for  PHA  expenses  of  operation 
during  an  initial  operating  period 
commencing  with  the  date  of  execution 
of  the  ACC  and  ending  oil  the  date 
established  by  the  field  office. 

(b)  Actual  development  cost.  When  all 
development  has  been  completed  and 
paid  for,  but  not  later  than  12  months 
after  the  end  of  the  initial  operating 
period  unless  a  longer  period  is 
approved  by  the  field  office,  the  PHA 
shall  submit  a  statement  of  the  actual 
development  cost.  The  Field  Office  shall 
review  the  statement  and  determine  the 
actual  development  cost  of  the  project. 

Issued  at  Washington.  D.C..  July  18, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc  7»-3452S  Filed  8-6-79;  8  *.S  Am\ 
BttXlNG  CODC  421(Mi1-4i 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(24  CFR  Part  55] 

(Docket  No.  R-79-692] 

Procedure  i^  Floodplaip  Management 
and  the  Protection  of  Wetlands- 
Implementation  of  Executive  Orders 
11988  and  11990 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Proposed  Rule— Notice  of  Draft 
Procedure. 

SUMMARY:  This  proposed  rule  prescribes 
policies  and  procedures  to  be  used  by 
the  Department  of  Housing  and  Urban 
Development  for  implementing 
Executive  Order  11988  on  Floodplain 
Management  and  Executive  Order  11990 
for  the  Proctection  of  Wetlands.  The 
Department  will  consider  comments 
from  the  public  and  other  governmental 
agencies  in  preparing  a  final  rule.  The 
proposal  described  in  the  notice  may  be 
changed  in  the  light  of  comments 
received. 

DATE:  Comments  must  be  received  on  or 
before  November  10, 1979. 
ADDRESS:  All  comments  should  be  sent 
to  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  Each  person 
submitting  a  comment  should  include 
his/her  name  and  address,  refer  to  the 
document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendations. 
Copies  of  all  written  comments  received 
wil  be  available  for  examination  by 
interested  persons  at  the  above  address 
from  8:45  a.m.  to  5:15  p.m.  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Prybla,  Office  of 
Environmental  Quality,  202/755-3409. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Water  Resources  Council's  Floodplain 
Management  Guidelines  for 
Implementing  Executive  Order  11988  [43 
FR  6063,  February  10, 1978), 

Background 

Executive  Order  11988,  Floodplain 
Management 

That  Order,  signed  May  24, 1977, 
revoked  and  replaced  Executive  Order 
11296  issued  August  10, 1966.  The  new 
order  requires  all  executive  agencies  to 
protect  the  values  and  benefits  of 


floodplains  and  to  reduce  risks  of  flood 
losses  by  not  conducting,  supporting  or 
allowing  action  located  in  floodplains 
unless  it  is  the  only  practicable 
alternative.  Agencies  are  to  use 
available  floodplain  maps  of  the  Federal 
Insurance  and  Hazard  Mitigation 
Agency  (formerly  Federal  Insurance 
Administration)  or  other  available 
floodplain  information  in  order  to  make 
these  judgments.  If  the  agency 
determines  that  its  actions  must  be 
located  in  the  floodplain  then  it  must 
minimize  potential  harm  to  the 
floodplain.  It  must  notify  state  and  local 
governments  of  its  action,  state  how  the 
action  is  compatible  with  state  and  local 
floodplain  protection  laws,  and  identify 
the  alternatives  that  were  considered. 
Floodplains  must  also  be  taken  into 
account  in  agency  requests  for 
authorization  for  Federal  programs.  The 
Order  requires  Federal  agnecies  to 
manage  their  property  and  to  floodproof 
their  facilities  in  accordance  with  the 
same  standards  and  criteria  that  have 
been  adopted  under  the  National  Flood 
Insurance  Program. 

Executve  Order  11990.  Protection  of 
Wetlands  i 

That  Order,  signed  May  24,  1977, 
requires  all  executive  agencies  to  refrain 
from  supporting  construction  in 
wetlands  wherever  there  is  a 
practicable  alternative.  The  Order 
established  a  Federal  policy  for  the 
conservation  and  protection  of 
wetlands,  and  directs  Federal  agencies 
to  take  certain  staps  to  avoid  to  the 
extent  possible  the  long  and  short  term 
impacts  associated  with  the  destruction 
or  modification  of  wetlands.  If  the  head 
of  a  Federal  agency  finds  that  there  is  no 
practicable  alternative  to  the  use  of 
wetlands  for  a  project,  the  agency  must 
act  to  reduce  the  adverse  impacts  on  the 
wetlands.  Each  agency  is  also  required 
to  provide  opportunity  for  early  public 
review  of  any  plans  or  proposals  to  alter 
wetlands.  The  order  applies  to  direct 
Federal  construction  in  wetlands,  to 
federally  financed  or  assisted 
construction  in  wetlands,  and  to  the 
uses  of  wetlands  on  Federally-owned 
property.  ■ 

24  CFR  Part  55      ' 

HUD  proposes  to  add  a  new  Part  55  to 
Title  24  of  the  CFR  by  this  notice  of 
proposed  rulemaking.  This  notice 
provides  the  Department's  proposed 
procedure  to  implement  Executive  Order 
11988  on  Floodplain  Management  and 
Executive  Order  11990  for  the  Protection 
of  Wetlands,  hereinafter  referred  to  as 
Orders.  The  Department's  previous 
issuances  (44  FR  12857.  March  8. 1979;  44 


FR  30273.  May  24, 1979]  made  reference 
to  the  Orders.  Existing  regulations, 
policies,  standards,  issuances  and 
operating  instructions  including  program 
handbooks,  application  and  agreement 
forms  of  the  varioue  HUD  programs  will 
be  amended  to  conform  with  this  Part. 

Under  this  procedure,  the  Department 
or  CDBG  recipient  will  review  each 
proposed  action  to  which  this  Part 
applies  to  determine  if  it  is  to  be  located 
in  or  appreciably  affects  a  floodplain  or 
wetland.  If  it  is,  the  reviewer  will  notify 
and  involve  the  public,  identffy 
alternatives,  identify  adverse  impacts, 
develop  strategies  for  minimizing 
potential  impacts,  re-evaluate  the  action 
in  light  of  information  gathered,  and 
notify  the  public  cf  the  decision 
concerning  the  project,  if  approved.  The 
reviewer  will  consider  criteria 
developed  by  the  Water  Resources 
Council  in  making  $  decision.  Examples 
of  actions  to  which, these  procedures  are 
not  applicable  include  most  insurance 
actions  involving  single  family  housing, 
existing  housing  assistance  payment 
programs,  training,  technical  assistance 
and  most  plarming  grants,  and  other 
primarily  procedural  or  administrative 
requirements  of  the  Department.  Th# 
coverage  of  inapplicable  activities  shall 
be  accomplished  to  the  extent 
practicable,  through  the  incorporation  of 
appropriate  criteria  and  standards  in  the 
program  regulations  affecting  such 
activities. 

Under  this  procedure,  all  actions  that 
are  undertaken  are  to  be  in  accordance 
with  the  previously  mentioned  Orders 
and  with  the  general  principles  of  the 
following:  (a)  Unified  National  Program 
for  Floodplain  Management,  Water 
Resources  Council,  1976;  (b)  Executive 
Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality: 
and  (c)  Office  of  Management  and 
Budget  Circular  A-95. 

The  Department  bas  determined  that 
an  envirorunental  impact  statement  and 
a  regulatory  analysis  are  not  required 
with  this  rule.  A  copy  of  these  findings 
is  available  for  inspection  in  the  Office 
of  the  Rules  Docket  Clerk  at  the  address 
provided  above. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  55  to  Title  |24  of  the  CFR  to 
read  as  follows:       ' 

PART  55— HUD  PROCEDURE  FOR 
FLOODPLAIN  MANAGEMENT  AND 
THE  PROTECTION  OF  WETLANDS 

Sec. 

55.1  Purpose  and  authority. 

55.2  Policy  and  applicability. 

55.3  Procedures. 

55.4  Responsibilities. 

55.5  [Reserved] 

55.6  Definitions. 
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S  55.1    Purpose  and  authorfty. 

This  part  despribes  the  specific  means 
by  which  the  Department  of  Housing 
and  Urban  Development  will  conduct  its 
programs  so  as  to  meet  the  objectives  of 
Executive  Order  11988.  Floodplain 
Management,  and  Executive  Order 
11990,  Protection  of  Wetlands.  These 
Orders  were  issued  May  24. 1977  and 
direct  each  agency  to  prescribe 
procedures  to  implement  the  policies 
and  requirements  of  these  Orders. 

S55.2    Policy  and  applicabiilty. 

It  is  the  policy  of  HUD  programs  to 
apply  requirements  of  the  two  Executive 
Orders  to  all  HUD  programs  and 
projects  in  the  following  manner. 

(a)  For  all  projects  subject  to  an 
environmental  review  in  accordance 
with  "Departmental  Policies. 
Responsibilities  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality"  (38  FR  19182. 
July  18. 1973,  as  amended]  (see  24  CFR 
Part  50],  compliance  with  procedures 
and  other  requirements  of  the  Executive 
Orders  shall  be  accomplished  as  part  of 
the  environmental  review  and  shall  be 
completed  prior  to  the  decision  points 
specified  in  Appendices  A-1  and  A-2  of 
the  environmental  policy. 

(b)  For  all  projects  subject  to  the 
"Environmental  Review  Procedures: 
Community  Development  Block  Grant 
Program"  (CDBG)  (24  CFR  Part  58], 
compliance  with  the  procedures  and 
other  requirements  of  the  Executive 
Orders  shall  be  accomplished  by  the 
applicant  as  part  of  the  environmental 
review  in  accordance  with  the  specifics 
stated  in  24  CFR  58.23,  Floodplains  and 
Wetlands.  ' 

(c)  Coverage  of  the  activities  listed 
below  shall  be  accomplished,  to  the 
extent  practicable,  through  the 
incorporation  of  appropriate  criteria  and 
standards  in  the  program  regulations 
affecting  such  activities,  and  this  Part 
shall  not  apply  to  them.  These  include: 

(1)  Section  5.a.(l)  (see  Footnote  No.  1); 

(2)  Section  5.c.(2)  (see  Footnote  No.  2)  of 
the  Departmental  environmental 
procedures;  (3)  multifamily  property 
disposition  actions  described  in  Section 
5.d.(6)(i]  excepting  compliance  with 
Section  3(d)  of  Executive  Order  11983: 
and  (iv)  types  of  projects  identified  in  24 
CFR  58.21  (see  Footnote  No.  3]  of  CDBG 
environmental  procedures. 

(d)  New  programs  not  covered  by 
paragraphs  (a),  (b),  or  (c)  of  this  section 
shall  be  referred  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  (CPD)  for  a  decision  on  the 
appropriate  methods  of  applying  the 


executive  orders,  until  this  part  can  be 
amended,  to  take  such  new  programs 
into  account. 

(e]  Major  amendatories  to  previously- 
approved  projects  are  subject  to  the 
executive  orders.  Otherwise,  projects 
vvhich  have  passed  the  decision  points 
contained  in  Appendices  A-1  and  A-2 
of  "Departmental  Policies, 
Responsibilites  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality  (38  FR  19188  July 
18, 1973,  as  amended]  (see  24  CFR  Part 
50]  and  CDBG  projects  for  which  HUD 
has  approved  the  release  of  funds  (24 
CFR  58.31)  shall  not  be  subject  to 
retroactive  review. 

(f)  Under  this  procedure,  all  actions 
that  are  undertaken  are  to  be  in 
accordance  with  the  general  principles 
of  the  following:  (1)  Unified  National 
Program  for  Floodplain  Management,  • 
Water  Resources  Council,  1976:  (2) 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environment  QuaUty; 
and  (3)  Office  of  Management  and 
Budget  Circular  A-95. 

§  55.3    Procedures. 

To  the  maximum  extent  feasible, 
compliance  with  the  executive  orders 
shall  be  carried  out  as  an  integral  part  of 
the  environmental  review  procedures 
identified  in  §  55.2;  separate  and 
duplicative  processing  shall  be  avoided 
wherever  possible. 

(a)  Prior  to  taking  any  action  which  is 
subject  to  this  Part,  HUD  or  the  CDBG 
applicant  shall  undertake  a 
decisionmaking  process  which  includes 
the  following: 

(1)  Determine  whether  the  proposed 
action  is  located  in  a  wetland  and/or 
the  100-year  floodplain  (or  a  larger 
floodplain  for  critical  actions);  or 
whether  it  has  the  potential  to 
appreciably  affect  or  be  appreciably 
affected  by  a  floodplain  or  wetland; 

(2)  In  accordance  with  public  notice 
instructions  contained  below,  notify  the 
public  at  the  earliest  possible  time  of  the 
intent  to  carry  out  an  action  appreciably 
affecting  or  appreciably  affected  by  a 
floodplain  or  wetland,  and  involve  the 
broadest  affected  and  interested  puMic 
in  the  decisionmaking  process; 

(3)  Identify  and  evaluate  practicable 
alternatives  to  locating  in  a  floodplain 
or  wetland  (including  alternative  sites 
outside  the  floodplain  or  wetland; 
alternative  actions  which  serve 
essentially  the  same  purpose  as  the 
proposed  action,  but  which  have  less 
potential  to  affect  the  floodplain  or 
wetland  adversely;  and  the  "no  action" 
option); 

(4)  Identify  the  full  range  of 
potentially  appreciably  direct  or  indirect 


direct 


adverse  impacts  associated  with  fhe 
occupancy  or  modification  of 
fioodplains  and  wetlands  and  the  i 
and  indirect  support  of  floodplain  and 
wetland  development  that  could 
reasonably  be  expected  to  result  pom 
the  proposed  action,  and  considet 
factors  relevant  to  the  proposal's  effect 
on  wetlands  in  accordance  with  I  ection 
5  of  the  Executive  Order  11990.  U 
determining  the  practicabiUty  of 
alternatives,  analyze  the  followii  g 
factors:  (1)  Natural  environment 
(topography,  habitat,  hazards,  eti ,.);  (2) 
Social  concerns  (aesthetjjcs,  histc  rical 
and  cultural  values,  land  use  pat  ems, 
etc.);  (3)  Economic  aspects  (costaof 
space,  construction,  transportatien 
services  and  relocation);  and  (ivj  Legal 
constraints  (deeds,  leases,  etc.).  1 

(5)  Minimize  the  potential  impi  icts 
affecting  floodplains  and  wetlani  Is  that 
are  identified  under  paragraph  (i  ](4]  of 
this  section,  restore  and  preserve  the 
natural  and  beneficial  values  sel  ved  by 
floodplains,  and  preserve  and  en  lance 
the  natural  and  beneficial  valuei  served 
by  wetlands;  mitigate  in  accord  \  vith  the 
standards  and  criteria  set  forth  i  i 
Section  3(a]  of  Executive  order  1 1988; 

(6)  Re-evaluate  the  proposed  a  ctioa  to 
determine  first,  if  it  is  still  practi  :able  in 
light  of  its  exposure  to  flood  hazi  irds 
and  its  potential  to  disrupt  floocQ>lain 
and  wetland  values  and,  seconc 
alternatives  rejected  at  paragrap 
of  this  section  are  practicable  in|] 
the  information  gained  in  parag 
(a)(4)  and  (5)  of  this  section.  If, 
compliance  with  the  requirements  of  this 
Part,  new  construction  of  structu  res  or 
facilities  are  to  be  located  in  a 
floodplain  or  wetland,  accepted 
floodproofing  and  other  measure  s  shall 
be  applied  to  new  construction  (]  r 
rehabilitation.  To  achieve  flood 
protection,  wherever  practicable 
structures  shall  be  elevated  abot  'e  the 
flood  level  rather  than  filling  in  1  and  in 
compliance  with  Section  3(b)  of 
Executive  Order  11988; 

(7)  Prepare,  and  provide  the  pi  iblic 
with,  a  finding  and  public  explai  ation  of 
any  final  decision  that  there  is  n ) 
practicable  alternative  to  locatii  g  an 
action  in  or  appreciably  affectin  :  the 
floodplain  or  wetland;  and 

(8)  Review  the  implementatioi  and 
post-implementation  phase  of  th  *. 
proposed  action  to  ensure  that 
mitigation  requirements  are  full} 
implemented. 

(b)  In  addition  to  project  specme 
reviews,  program  managers  sbaO  have 
the  option  to  apply  sectoral,  arei  wide, 
or  community  reviews  in  applyii  g  the 
executive  orders.  Hiese  efforts  t  lall  be 
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coupled  with  areawide  environmental 
impact  statements. 

(c)  In  making  detenninations  under 
paragraphs  (a)  and  (b),  of  this  section, 
the  reviewer  shall  consider  the 
Floodplain  Management  Guidelines 
prepared  by  the  Water  Resources 
Council  and  published  February  10, 
1973,  at  43  PR  0030. 

(d)  Program  managers  shall 
incorporate  these  procedures,  or 
suitable  variations  thereof,  in  their 
program  processing  handbooks  and 
regulations,  subject  to  the  review  and 
approval  of  the  Assistant  Secretary  for 
CPD. 

(e)  HUD  need  not  carry  out  the 
procedure  specified  in  tlds  Part  where 
another  Federal  agency  has  complied 
with  the  special  procedures  required 
under  the  Executive  Orders  on  an 
areawide  or  project  basis,  where 
previous  compliance  covered  the  type, 
character  and  location  of  the  action 
proposed  by  HUD  or  for  HUD  approval. 
Specifically,  the  HUD  proposal  must  be 
substantially  consistent  with  the  number 
of  units,  densities,  and  uses 
contemplated  as  the  previous  review. 
Floodplain  conditions  and  data  must  not 
have  changed  appreciably.  This 
paragraph  (e)  will  be  effective  only 
where  processing  has  been  carried  out 
pursuant  to  another  agency's  procedures 
which  have  been  published  as  a  final 
rule. 

(f)  At  the  earliest  possible  time  HUD 
and  CDBG  applicants  shall  provide 
adequate  information  to  give  the  public 
an  opportunity  to  comment  on  action 
appreciably  affecting  or  affected  by 
floodplains  or  wetlands.  Notices  for 
earlier  public  review  pursuant  to  Section 
2(a][4]  of  Executive  Order  11988  and 
Section  2(b)  of  Executive  Order  11990  as 
well  as  notices  of  findiivgs  and 
explanation  to  public  of  the  final 
decision  pursuant  to  Section  2(a](ii]  and 
2(a)(3]  of  Executive  Order  11988  shall  be 
published  In  a  local  newspaper  of 
general  circulation  serving  the  project 
area.  These  notices  shall  be  combined 
v^th  environmental.  A-OS,  and  other 
notice  requirements  as  much  as 
practicable.  For  actions  having  national 
significance,  which  should  be  very 
ii^equent  in  HUD  programs,  the  Federal 
Register  shall  be  the  minimum  means  for 
notice.  For  actions  described  in  S  55.2(c) 
and  having  primarily  local  importance, 
notices  may  entail,  as  appropriate  and 
practicable,  A-05  notification  or  a  range 
of  media  notifications,  postings,  and 
direct  mailings.  The  A-BS  notification 
process  is  described  in  HUD  Regulations 
on  the  "Implementation  of  OMB  Circular 
No.  A-«5  (44  FR 18868  on  March  29. 
1979). 


(g)  Prior  to  the  decision  point  in 
Appendices  A-1  or  A-2  of 
"Departmental  Policies.  Responsibilities 
and  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality 
(38  FR  19188,  July  IB,  1973,  as  amended) 
(see  24  CFR  Part  SQ)  or  prior  to 
execution  of  the  certification  required 
by  24  CFR  58.30(c)  of  the 
"Environmental  Reiview  Procedures  for 
the  Community  Development  Block 
Grant  Program  (CDBG).  HUD  or  the 
CDBG  applicant  pursuant  to  Section  4  of 
Executive  Order  11988  shall  inform  any 
private  party  participating  in  the 
transaction  (such  as  a  homebuyer  or 
redeveloper)  of  the  hazards  of  locating 
structures  in  the  floodplain. 

(h)  Compliance  with  Section  3(d)  of 
Executive  Order  11986  shall  be  required 
for  disposition  of  HUD  acquired 
properties  and  for  the  disposition  of 
property  acquired  by  CDBG  applicants 
with  Federal  fimda. 

§  55.4    ResponsibllWe*. 

(a)  The  Assistant  Secretary  for  CPD 
shall  have  overall  responsibility  for  the 
application  of  the  executive  orders  to 
HUD  programs.  He  shall  maintain 
liaison  on  these  matters  with  Water 
Resources  Council,  the  Federal 
Insurance  and  Haxard  Mitigation 
Agency  of  FEMA  and  the  Council  on 
Environmental  Quality.  He  shall  monitor 
the  implementation  activities  of  the 
HUD  program  managers.  He  is 
responsible  for  monitoring  and 
compliance  activities  under  the  CDBG 
program  and  shall  provide  appropriate 
technical  assistance  and  advice  to 
CDBG  applicants.  He  shall  also  have  the 
authority  to  review  and  approve  any 
implementing  regidadons  and 
procedures  issued  by  other  units  of  the 
Department. 

(b)  All  other  program  managers  shall 
carry  out  their  programs  in  a  manner 
consistent  with  these  regulations. 

§55.5    Definitions. 

The  following  terms  and  definitions 
shall  apply,  as  appropriate,  to  this  part 
and  to  all  program  implementing 
procedures  and  regulations. 

"Base  Flood"  means  the  flood  that  has 
a  one  percent  or  greater  statistical 
chance  of  being  equalled  or  exceeded  in 
any  given  year. 

"Base  Floodplam  "  means  the 
floodplain  area  that  would  be  inundated 
by  the  selected  base  flood,  typically  by 
the  one  percent  recurrence  probability 
flood. 

"CDBG"  (Community  Development 
Block  Grant  Program)  means  all 
programs  authorized  imder  Title  I  of  the 
Housing  and  Comaiunity  Development 


Act  of  1974  as  amended.  For  example. 
this  includes  the  Urban  Development 
Action  Grant  (UDAQ)  Program. 

"Critical  Action" THearu  any  activity 
involving  structure  or  facility  use  or 
function  for  which  there  would  be  an 
unacceptable  potential  for  catastrophic 
loss  or  risk  to  human  safety. 

"Emergency  Actions"  means 
emergency  work  essential  to  save  lives 
and  protect  property  and  public  bealth 
and  safety  performed  imder  Sections  305 
and  306  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5145  «nd  5146). 

"£'/iAo77ce"  means  to  increase, 
heighten  or  improve  the  natural  and 
beneficial  values  associated  with 
wetlands. 

"Executive  OrrferS"  means  Executive 
Orders  11988.  Floodplain  Management. 
and  11990,  Protection  of  Wetlands 
(Signed  May  24. 1977). 

"Facility"  means  any  man-made  or 
man-placed  item  other  than  a  structure 
as  defined  in  this  section. 

"Flood  or  Flooding"  means  a  general 
and  temporary  condition  of  partial  or 
complete  inundatioq  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  of  nmoff  of 
surface  waters  from  any  source. 

"Flood Fringe"  miauB  that  portion  of 
the  floodplain  outside  of  the  floodway 
(often  referred  to  as  "floodway  fringe"). 

"Floodplain" meaxiB  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  incliyling  flood-prone 
areas  of  offshore  islands.  A  floodplain, 
at  a  minimum,  includes  that  area  subject 
to  a  one  percent  or  greater  statistical 
chance  of  flooding  in  any  given  year. 
Based  upon  the  degtee  of  risk  present. ' 
floodplains  involving  critical  actions 
may  be  defined  as  having  a  change  of 
flooding  that  is  less  than  one  percent  in 
any  given  year. 

"Floodproofing"  means  the 
modification  of  individual  structures 
and  facilities,  their  sites,  and  their 
contents  to  protect  against  structural 
failure,  to  keep  water  out,  or  to  reduce 
adverse  effects  in  the  event  of  water 
entry. 

"Floodway"  meaiis  that  portion  of  the 
geologic  floodplain  defined  optimally  by 
consideration  of  all  of  the  following 
factors:  (1)  Needs  to  convey  floodwaters 
without  excessive  backwater  effects;  (2) 
possibility  for  excessive  flood  risk, 
especially  potentially  catastrophic  risk; 
(3)  unacceptable  impedance  of  potential 
flood  discharges;  (4]  potential  legal 
liability  for  induced  backwater  effects  of 
encroachments  onto  the  floodplain;  (5) 
potential  adverse  environmental 
consequences  of  modifications  or 
encroachments  onto  the  floodplain;  (6) 


Federal  Re^ster  /  Vol.  44.  No.- 155  /  Thursday.  August  9,  1979  /  Proposed  Rules 


17009 


local  public  needs  for  open  space  that 
might  best  be  fulfilled  within  the 
floodplain;  (7)  existing  public  and 
private  rights  within  the  floodplain;  and 
(8)  the  comparative  significance  of 
channel  and  floodplain  storage  of 
floodwaters.  Locally  defined  and  locally 
regulated  floodways,  whether  or  not 
optimally  defined,  must  be  observed  by 
all  site-specific  HUD  programs. 

"Functionally-dependent  use"  means 
a  use  which  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried 
out  in  close  proximity  to  water. 

"Minimize"  means  to  reduce  to  the 
greatest  extent  practicable. 

"Natural  Values  of  Floodplains  and 
Wetlands"  means  the  qualities  of  or 
functions  served  by  floodplains  and 
wetlands  which  include  but  are  not 
limited  to:  (1)  Water  resource  values 
(natural  moderation  of  floods,  water 
quality  maintenance,  groimdwater 
recharge);  (2)  living  resource  values 
(fish,  wildlife,  plant  resources  and 
liabitats);  (3)  cultural  resource  values 
(open  space,  natural  beauty,  scientific 
study,  outdoor  education,  recreation); 
and  (4)  cultivated  resource  values 
(agriculture,  aquaculture,  forestry). 

"Practicable"  means  capable  of  being 
done  within  existing  constraints.  The 
test  of  what  is  practicable  depends  upon 
the  situation  and  includes  consideration 
of  all  pertinent  factors,  including 
environment,  cost,  benefit,  social 
acceptability  and  available  technology. 

"ft^serve"  means  to  prevent 
modification  of  wetlands  or  natural 
floodplain  environments,  or  to  maintain 
them  as  closely  as  practicable  to  their 
natural  or  current  states. 

"Regulatory  Floodway"  means  the 
area  regulated  by  Federal,  State  or  local 
requirements  to  provide  for  the 
discharge  of  the  base  flood.  A  regulatory 
floodway  should  be  defined  in 
accordance  with  the  foregoing  definition 
of  Floodway. 

"Restore"  means  to  reestablish  to  the 
extent  practicable  a  setting  or 
environment  in  which  natural  functions 
of  the  floodplain  can  operate. 

"Structures" means  walled  or  roofed 
buildings,  including  auxiliary  buildings, 
mobile  homes  and  gas  or  liquid  storage 
tanks. 

"Support"  means  to  encourage,  allow, 
serve  or  otherwise  facilitate  floodplain 
or  wetland  development.  Direct  support 
reaolts  from  actions  within  a  floodplain 
a  wetland,  and  indirect  support  results 
from  actions  outside  of  floodplains  or 
wetlands. 

'Wetlands" means  those  areas  that 
are  ioordated  by  surface  or  ground 
water  with  a  frequency  sufficient  to 
support,  and  that  under  normal 


circumstances  does  or  would  suppori,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth  and 
reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas  such  as  sloughs,  kettles. 
prairie.potholes,  wetmeadows,  river 
overflows,  mud  flats,  and  natural  ponds. 

Issued  at  Washington,  D.C.,  on  July  18, 
1979. 

Patricia  Rol>ert8  Hatris, 
Secretary  of  Housing  and  Urban 
Development 

Footnotes 

Footnote  #J 

Relevant  lines  of  §  S.a.(l)  of  Chapter  2  of 
the  "Departmental  Policies.  Responsibilities 
and  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality"  (38 
FR  19185.  luly  18, 1973.  as  amended)  (see  24 
CFR  Part  50)  read  as  follows:  (1)  Exemptions. 
Although  HUD's  general  policy  on 
environmental  considerations  applies  to  all 
HUD  actions,  the  procedural  requirements  for 
environmental  clearances  set  forth  in  this 
paragraph  shall  not  apply  to  those  HUD 
actions  which  have  been  determined  not  to 
be  "major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  These  shall  include  an 
individual  action  on  a  one-to-four  family 
dwelling,  training  grants  and,  under  some 
conditions,  rehabilitation  and/or 
modernization  projects.  Rehabilitation  or 
modernization  projects  are  exempt  from 
these  procedures  unless  they  result  in  any  of 
the  following  effects;  (1)  Increase  the  number 
of  dwelling  units  per  acre  by  more  than  20%; 
or  (2)  change  land  uses  from  residential  to 
nonresidential  or  from  nonresidential  to 
residential;  or  (3)  change  one  class  or 
residential  land  use  to  another  class  or 
residential  land  use:  or  (4)  involve  a  cost  of 
rehabilitation  or  modernization  which 
exceeds  757i  of  the  replacement  cost  of  the 
property  after  rehabilitation  or  modernization 

•  *  *  Planning  assistance  projects  (701 
Comprehensive  Planning  Assistance  grants 
and  other  plamiing  loans  and  grants)  are 
exempted  from  the  procedural  requirements, 
but  in  lieu  thereof  an  environmental 
assessment  of  the  final  planning  product  shall 
be  required  as  part  of  the  proposed  planning 
p.Mgram  *  *  *  With  respect  to  disaster  relief 
and  emergency  activities  of  the  Department, 
procedures  for  environmental  clearance  shall 
not  apply  to  actions  designed  to  meet  the 
temporary  housing  needs  of  the  affected 
population.  Disaster  activities  which  provide 
permanent  housing  and  other  recovery  efforts 
will  follow  the  environmental  clearance 
procedures.  However,  where  required  by  the 
serious  sature  of  the  ertvation  and  upon  the 
approval  of  the  Assistant  Secretary  for  CPD, 
activities  sucfa  as  disaster  related  early  land 
■oquisitioM.  cieeranoe  of  damaged  structures 
and  relooaboo  efiorts  nay  take  place  prior  to 
tib«  tx>inp)«¥t4nn  nf  liwp  (^pvironmental  review 

*  *  *  ExeepI  for  tbeec  exemptione,  all  HUD 
actioDfi  Buat  undergo  one  or  more 
niTironmeatel  ciearaBoes. 


Footnote  #2 

Relevant  lines  from  Section  5x42)  ol 
Chapter  2  of  the  "Departmental  Polici«  i. 
Responsibilities  and  Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality"  (38  FR  19186,  uly  18. 
1973,  as  amended)  (see  24  CFR  Part  SO  read 
as  follows:  (2)  Policy  actions  (legislati  in. 
regulations,  policy  and  guidance  docu  nents). 
Special  Environmental  Clearance  for 
legislative  proposals,  proposed  regulafons, 
policy  issuances  such  as  handbooks,   I 
circulars,  ■tandarda,  and  iHtipoaed  rewsiona 
to  existing  pro^vm  policies,  procedurts, 
standards,  criteria  and  other  guidanca 
consists  of  determining  whether  or  nol  an 
Environmental  Impact  Statement  shall  be 
required.  Certain  categories  of  policy  i  ind 
guidance  documents  and  regulations  \  rhich 
are  clearly  uiu^lated  to  environmenta 
concerns  need  not  imdergo  environme  ntal 
clearance.  These  include  internal 
administrative  procedures,  accounting  and 
fiscal  allocation  instruction,  brochurei  and 
pamphlets  for  public  information,  into  -nal 
personnel  policies  and  procedures,  an  i  other 
actions  which,  in  the  determination  ol  the 
program  Envirorunental  Clearance  Of]  icer 
designated  by  the  appropriate  Assistant 
Secretary  or  Administrator,  have  no  p  atential 
for  significantly  affecting  the  quality  c  f  the 
environment. 

Footnote  »3 

Proposed  24  CFR  58.21  entitled  "Ex(  mpted 
Activities  and  Categorical  Exclusions! '  of 
"Environmental  Review  Procedures: 
Community  Development  Block  Gran 
Program  (CDBG)"  (24  CFR  Part  58)  rei  ds  as 
follows;  (a)  Activities  exempt  by  stall  te.  The 
following  activities,  to  the  extent  eligj  lie  for 
assistance  under  Title  I,  are  exempt  f|  sm  the 
requirements  of  this  part;  (1)  Environii  lental 
studies  or  assessments;  (2)  Activities 
authorized  by  Section  105(a)(12)  of  Til  le  I  and 
24  CFR  570.205;  (b)  Categorical  exclux  ions. 
Activities  and  projects  (see  definition  i  S  58.3) 
and  aggregation  requirements  of  §  58j  i(d) 
which  consist  solely  of  the  following  I  inds  of 
activities  shall  be  categorically  exclu(  ed  (see 
definition  fi  58.3(b))  from  the  requirera  snts  of 
this  Part:  (1)  Administrative  costs  as  |  rovided 
by  24  CFR  570.206  and  571.206.  (2)  Th( 
payment  under  authority  to  Section 
103(a)(10]  of  Title  I,  of  principal  and  ii  teresi 
on  outstanding  urban  renewal  project  loans 
as  defined  in  24  CFR  570.800(b)  whera  such 
payment  is  not  covered  by  S  58.20  or  i  khere 
such  payment  is  not  associated  with  i  change 
in  the  related  urban  renewal  project.  ( 3)  The 
payment,  under  authority  of  Section  1  )6(c)  of 
Title  I,  of  principal  and  interest  due  oi  notes 
or  other  obligations  guaranteed  pursui  int  to 
Section  108;  and  the  repayment,  undel 
authority  of  Section  108;  and  the  repat ment. 
under  authorifj'  of  Section  108(e).  due  Ihe 
United  Slates  as  a  rsaiilt  of  gvaranteei  made 
pursuant  to  Section  106.  (4)  The  paymi  mt  of 
Engineering  and  design  oost«  assodat  >d  with 
an  activity  eligible  ander  34  Cm  S70.a  Dl 
through  570.204.  (5)  Aoquisttioo.  eoasttuction, 
reconstrwction,  rehafaitoatioa  or  ioetaiation 
of  pubhc  facihties  and  improTenents  fbgible 
under  {$  570.a01(c]  and  571J01(c)  ani 
economic  davalopnant  actMtiae  a*th  )rized 
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pursuant  to  §§  570.203  and  571.203.  subject  to 
the  following  limitations:  (i)  Acquisition  for 
continued  use.  The  article  to  be  acquired  is  in 
place  and  will  be  retained  in  the  same  use 
that  existed  at  the  time  of  acquisition, 
without  change  in  size,  capacity  or  character, 
(ii)  Acquisition,  construction,  reconstruction 
or  installation  for  replacement  or  upgrading. 
The  article  will  replace  or  upgrad*'  h 
substantially  identical  original  article 
without  more  than  a  minimal  change  in  its 
use,  size,  capacity,  or  location  |e  a 
replacement  of  water  or  sewer  lines 
reconstruction  of  curbs  and  sidewalks 
repaying  streets,  and  modification  of 
buildings  to  provide  access  for  elderly  and 
handicapped  persons). 

[FR  Doc  79-Z4549  Filed  8-8-79;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  108 

[Docket  No.  R-79-7011 

Compliance  Procedures  for 
Affirmative  Fair  Housing  Marketing 

AQENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule. 

summary:  This  Final  Rule  establishes  a 
comprehensive  review  procedure  for 
determining  applicant  compliance  with 
Affirmative  Fair  Housing  Marketing 
Plans  submitted  to  HUD,  and  assuring 
compliance  with  the  Department's 
Affirmative  Fair  Housing  Marketing 
requirements.  It  makes  final,  with 
certain  changes,  a  proposed  rule 
published  at  42  FR  5097  on  January  27, 
1977. 

effective:  September  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mariaime  Freeman,  Special  Assistant, 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Oppprtunity,  room  5240, 
DepartmepHSiHousing  and  Urban 
Development,  451  7th  Street.  S.W., 
Washington,  D.C.  20410.  telephone:  202- 
755-7007. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  regulations  is  to 
establish  a  process  to  implement  the 
Department's  Affirmative  Fair  Housing 
Marketing  (AFHM)  Regulations  (24  CFR 
200.600  et  seq.)  by  establishing  a 
comprehensive  compliance  procedure 
which  would  provide  all  applicants 
subject  to  AFHM  requirements  advance 
information  as  to  Departmental 
procedure  to  assure  compliance  with 
AFHM  Regulations.  Notice  of  a 
proposed  amendment  to  Title  24  to 
include  a  new  Part  108  was  published  in 
the  Federal  Register  on  January  7, 1977 
(42  FR  5097)  and  comments  were 
received  from  interested  persons  and 
organizations.  Consideration  has  been 
given  to  each  comment: 

In  response  to  a  comment  received, 
appropriate  revisions  in  this  regt^lation 
were  made  to  reflect  clearly  the 
amendment  of  Title  VIII  to  prohibit 
discrimination  based  on  sex  (Housing 
and  Community  Development  Act  of 
1974,  Public  Law  99-383)  and  the  AFHM 
Regulations  as  amended  on  May  8, 1975 
(40  FR  20080). 

A  group  of  fair  housing  organizations 
that  filed  their  comments  jointly 


suggested  that  th«  process  of  evaluating 
applicants'  AFHM  plans  (Section  108.4 
of  the  proposed  regulations)  should  be 
initiated  earlier,  and  requested  that  the 
regulations  be  rewritten  to  require  that 
applicants  file  a  "Notification  of  Intent 
to  Begin  Marketing"  and  submit 
evidence  at  that  time  of  compHance  with 
the  plans  as  approved.  These 
organizations  also  requested  that  the 
show  cause  procedure  to  determine 
compliance  be  eliminated,  and  that  a 
full  compliance  review  be  conducted 
when  evidence  submitted  at  this  time,  or 
in  any  reports  required,  would  appear  to 
indicate  noncompliance. 

Although  the  comments  of  this  group 
of  fair  housing  organizations  were  not 
totally  adopted  as  submitted,  most  of 
the  comments  have  been  incorporated  in 
the  regulation.  Notification  of  the  intent 
to  begin  marketing  units,  which  is 
currently  required  in  most  Section  8 
Housing  Assistance  Payments  Programs, 
will  now,  under  this  regulation,  be 
required  from  all  applicants  submitting 
an  AFHM  Plan. 

The  regulation  further  establishes  a 
regular  procedure  for  reviewing 
compliance  with  previously  approved 
Affirmative  Fair  Housing  Marketing 
plans  and  for  updating  such  plans  when 
necessary.  Additionally,  preoccupancy 
conferences,  which  have  been  used  in 
some  HUD  housing  programs,  can  now 
be  held  to  review  an  applicant's  AFHM 
plan  prior  to  the  initiation  of  marketing 
activities. 

The  entire  proppsed  compliance 
procedures  have  been  compressed  into: 
(1)  A  pre-occupancy  conference;  (2)  a 
compliance  meeting;  (3)  a  compliance 
•  review;  and  (4)  initiation  of  sanctions. 
The  show  cause  procedure  involving  the 
formal  presentation  of  evidence  prior  to 
the  initiation  of  a  compliance  review  has 
been  eliminated  as  being  cumbersome, 
time  consuming,  and  duplicative.  Less 
formal  procedures  have  been  developed. 
These  procedures  are  intended  to 
establish  a  cumulative  process  which 
provides  a  setting  for  timely  informal 
resolution  of  matters  prior  to  the 
imposition  of  sanctions.  The 
mechanisms  for  such  informal  resolution 
are  the  pre-occupancy  conference  and 
the  compliance  meeting.  A  pre- 
occupancy  conference  will  be  called,  as 
necessary,  by  the  Area  Office  for 
resolution  of  matters  prior  to  initiation 
of  marketing.  A  compliance  meeting  is  a 
more  formal  proceeding  to  be  scheduled 
by  the  Director  of  the  Office  of  Regional 
FH&EO  whenever  a  complaint,  a  sales 
or  rental  report,  a  pre-occupancy 
conference  or  other  information 
indicates  possible  noncompliance  with 
the  AFHM  regulation  or  this  Part  or  the 


need  to  modify  the  AFHM  plan  or  the 
implementation  of  the  Plan. 

ilie  stages  of  the  AFHM  procedures 
provided  in  this  Part  are' summarized 
below: 

(1)  Pre-occupancy  Coiiference.  The 
regulation  requires  each  applicant  to 
submit  a  Notification  of  Intent  to  Begin 
Marketing  to  the  appropriate  Area 
Office  90  days  prior  to  initiation  of 
marketing.  Upon  receipt  of  such  notice, 
the  Fair  Housing, and  Equal  Opportunity 
(FH&EO)  Division  pf  the  Area  Office 
will  review  the  appdicant's  plan  and,  if 
necessary,  schedule  a  pre-occupancy 
conference.  Such  a  conference  will  be 
held  prior  to  initiation  of  any  marketing 
activities  by  the  applicant. 

At  the  conference  the  previously 
approved  AFHM  plan  is  reviewed  to 
determine  if  the  plan  and/or  proposed 
implementation  require  modification. 
The  purpose  of  such  modification  is  to 
assure,  prior  to  implementation  of 
marketing,  that  the  goals  of  the  AFHM 
regulations  and  the  plan  will  be 
achieved. 

(2)  Compliance  Meeting.  A 
compliance  meeting  is  scheduled  when  a 
complaint,  a  sales  Or  occupancy  report 
or  other  information  indicates  that  the 
goals  of  the  AFHM  plan  may  ndt  be 
achieved  or  that  the  implementation  of 
the  plan  should  be  modified. 
Compliance  meetii^s  also  may  be 
scheduled  where  an  applicant  has  failed 
to  comply  with  a  procedural 
requirement  of  this  part,  such  as 
submission  of  required  reports.  The 
procedures  for  the  meeting  have  been 
set  forth  in  a  new  Section  108.25. 

An  applicant  is  requested  to  bring  to 
the  meeting  documentation  to  show  how 
the  AFHM  plan  is  being  implemented, 
and  other  appropriate  evidence.  If  it  is 
determined  as  a  result  of  the  meeting 
that  corrections  are  needed  in  the 
AFHM  plan  and  the  applicant  refuses  to 
nlake  such  necessary  corrections,  the 
Department  may  conduct  a 
comprehensive  compliance  review  or, 
where  appropriate,  refer  the  matter  to 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  for  consideration 
of  actions,  includinj  the  imposition  of 
sanctions. 

(3)  Compliance  Review.  Procedures 
for  the  compliance  review  are  set  forth 
in  a  new  Section  108.40.  The  purpose  of 
a  compliance  review  is  to  determine 
whether  or  not  the  applicant  is  in 
compliance  with  th<  Department's 
AFHM  requirements,  the  applicant's 
approved  AFHM  plan  and,  when 
applicable,  the  provisions  of  Executive 
Order  11063  and  Title  VIII.  Compliance 
reviews  may  be  scheduled  routinely  or 
in  response  to  specific  complaints  or 
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other  information  indicating  non- 
compliance. 

Applicants  are  to  be  given  at  least  five 
days  notice  of  the  time  and  place  set  for 
the  compliance  review.  A  review  will  be 
made  of: 

(1)  Applicant's  sales  and  rental 
practices; 

(2)  Programs  to  attract  minority  and 
majority  buyers  and  renters,  of  both 
sexes.  ^ 

(3)  Data  on  the  size  and  location  of 
units,  services  provided,  prices  and 
rental  ranges,  and  the  race  and  sex  of 
buyers,  tenants,  and  rental  and  sales 
staff. 

(4)  Other  matters  relating  to 
marketing,  sales  and  rentals  of 
dwellings  under  HUD  affirmative 
marketing  requirements,  the  AFHM 
Plan,  or  this  part 

Following  a  compliance  review,  a 
report  will  be  prepared  indicating 
whether  a  finding*  of  compliance  or 
noncompliance  has  been  made.  If  it  is 
found  that  the  applicant  is  in 
compliance,  all  parties  concerned  shall 
be  notified.  Where  a  finding  of 
noncompliance  is  made,  the  specific 
vioiation(s)  will  be  set  forth  and  a 
statement  made  that  the  Department 
may  consider  initiating  actions  to 
impose  sanctions. 

(4)  Initiation  of  Sanctions 

Whenever  a  finding  of  noncompliance 
is  made,  the  specific  violation(s)  will  be 
set  forth  and  a  statement  made  that, 
unless  matters  raised  are  resolved,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  will  make  a 
determination  as  to  whether  to  initiate 
actions  to  impose  sanctions.  Notice  of 
the  referral  to  the  Assistant  Secretary 
will  be  given  to  the  applicant.  The 
appropriate  program  officials  will  also 
be  informed  of  any  compliance  actions 
initiated  pursuant  to  this  regulation. 

In  response  to  one  comment  received, 
a  new  Section  108.35  has  been 
incorporated  to  show  clearly  that 
individuals  and  private  or  pubUc 
agencies  may  file  complaints  alleging 
violations  of  an  approved  AFHM  plan. 

A  recommendation  that  a  complainant 
be  a  party  to  all  proceedings  was 
rejected  since  the  complainant  who  files 
a  complaint  of  a  violation  of  an  AFHM 
plan  is  not  an  aggrieved  individual 
entitled  to  individual  relief  under  HUD's 
AFHM  regulations.  However,  where  a 
complaint  includes  allegations  of 
violations  of  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  the  complainant  is  an 
aggrieved  person  within  the  terms  of 
Section  810(a)  of  Title  VIII  and  is  a  party 
to  all  proceedings  for  enforcement  of 
complaints  against  discriminatory 
housing  practices. 


Other  comments  were  of  a  general 
nature  and  could  not  be  addressed  in 
the  regulation.  However,  various 
editorial  and  technical  corrections  have 
been  made  pursuant  to  the 
recommendations  of  commentators  and 
staff. 

The  Department  has  determined  that 
this  Regulation  will  not  have  an 
environmental  impact,  as  defined  in  the 
"Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
A  copy  of  this  finding  is  available  for 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  Subchapter  A  of  Chapter 
I  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  by  including  a 
new  Part  108  to  read  as  follows: 

PART  108— COMPLIANCE 

f  ROCEDURES  FOR  AFFIRMATIVE 

FAIR  HOUSING  MARKETING 

Sec. 

108.1    Purpose  and  Application. 

108.5    Authority. 

108.15    Pre-occupancy  conference. 

108.20  Area  Office  Responsibility  for 
Monitoring  Plans  and  Reports. 

108.21  Regional  Office  Compliance 
ResponsibiUty. 

108.25  Compliance  Meeting. 

108.35  Complaints.  • 

108.40  Compliance  Reviews.  \ 

108.45  Compliance  Report. 

108.50  Sanctions. 

Autliority. — Section  7(d]  of  the  Department 
of  Housing  and  Urban  Development  Act  of 
1965.  42  U.S.C.  Section  3535(d). 

S108.1    Purpose  and  Application. 

(a)  The  primary  purpose  of  this 
regulation  is  to  establish  procedures  for 
determining  whether  or  not  an 
applicant's  actions  are  in  compliance 
with  its  approved  Affirmative  Fair 
Housing  Marketing  (AFHM)  plan, 
AFHM  Regulation  (24  CFR  200.600).  and 
AFHM  requirements  in  Departmental 
programs. 

(b)  These  regulations  apply  to  all 
applicants  for  participation  in 
subsidized  and  unsubsidized  housing 
programs  administered  by  the 
Department  of  Housing  and  Urban 
Development  and  to  all  other  persons 
subject  to  Affirmative  Fair  Housing 
Marketing  requirements  in  Department 
programs. 

(c)  The  term  "Applicant"  includes: 

(1)  All  persons  whose  applications  are 
approved  for  development  or 
rehabilitation  of:  subdivisions;  *" 

multifamily  projects;  mobile  home  parks 
of  five  or  more  lotst  units  or  spaces;  or 
dwelling  units,  when  the  applicant's 
participation  in  FHA  housing  programs 
has  exceeded,  or  would  thereby  exceed. 


development  of  five  or  more  such 
dwelling  units  during  the  year  pr<  ceding 
the  application,  except  that  there  shall 
not  be  included  in  a  determinatia  i  of  the 
number  of  dwelling  units  develop  ed  or 
rehabilitated  by  an  applicant,  the  Be  in 
which  a  single  family  dwelling  is 
constructed  or  rehabilitated  for 
occupancy  by  a  mortgagor  on  prcnertv 
owned  by  the  mortgagor  and  in  y  him 
the  applicant  had  no  interest  pria  r  to 
entering  into  the  contract  for 
construction  or  rehabilitation.  Fa  ■  the 
purposes  of  this  definition,  a  pen  on 
remains  an  "applicant"  from  the  i  late  of 
submission  of  an  application  thr<  ugh 
duration  of  receipt  of  assistance 
pursuant  to  such  application. 

(2)  All  other  persons  subject  tol  AFHM 
requirements  in  Departmental  programs. 

(d)  The  term  "person"  includes  one  or 
more  individuals,  corporations, 
partnerships,  aflociations.  labor 
organizations,  legal  representatii  es  or 
agents,  mutual  companies,  joint-)  tock 
companies,  trusts,  unincorporate  ] 
organizations,  trustees,  trustees  j  n 
bankruptcy,  receivers,  fiduciariei  and 
public  entities. 

S  108.5    Authority. 

The  regulations  in  this  part  are  issued 
pursuant  to  the  authority  to  issufl 
regulations  granted  to  the  Secretary  by 
Section  7(d)  of  the  Department  o 
Housing  and  Urban  Developmen  Act  of 
1965,  42  U.S.C.  3535(d).  They  imp  ement 
the  functions,  powers,  and  dutiei 
imposed  on  the  Secretary  by  Exe  cutive 
Order  11063,  27  FR  11527  and  Tit  e  VIII 
of  the  Civil  Rights  Act  of  1968.  42  U.S.C. 
3608. 

§  1 08. 1 5    Pre-occupancy  conf eren^ «. 

Applicants  shall  submit  a  Noti  ication 
of  Intent  to  Begin  Marketing  to  tb  e  HUD 
Area  Office  having  jurisdiction  a  I'er  the 
area  in  which  the  housing  is  loca  ed  no 
later  than  90  days  prior  to  engaging  in 
sales  or  rental  marketing  activitiis. 
Upon  receipt  of  the  Notification  of  Intent 
to  Begin  Marketing  from  the  appMcant, 
the  FH&EO  Division  of  the  Area  Dffice 
Division  shall  review  any  previoi  isly 
approved  plan  and  may  sdiedulfl  a  pre- 
occupancy  conference.  Such  pre- 
occupancy  conference  shall  be  h(  ild 
prior  to  initiation  of  sales  or  rent  il 
marketing  activities. 

At  this  conference,  the  previou  »ly 
approved  AFHM  plan  shall  be  re  newed 
with  the  applicant  to  determine  il  the 
plan,  and/or  its  proposed 
implementation,  requires  modific  ition 
previous  to  initiation  of  marketinj  [  in 
order  to  achieve  th§  objectives  oTthe 
AFHM  regidation  and  the  plan.   J 
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$108.20    AfMioMMRMpomMRytor 
oioaKoring  piMW  Md  rapofta. 

(a)  Submission  of  Documentation. 
Pursuant  to  initiation  of  marketing,  the 
applicant  shall  snbmit  to  the  Area  Office 
reports  docmnenting  of  the 
implementation  of  the  AFHM  plan, 
including  sales  or  rental  reports,  as 
required  by  the  Department  Copies  of 
such  documentation  shall  be  forwarded 
to  the  Director  of  the  Office  of  Regicmal 
Fair  Housing  and  Equal  Opportunity  by 
the  FH&EO  Division  of  the  Area  Office 
as  requested. 

(b)  Monitoring  of  AFHM  Plan.  The 
FH&EO  Division  of  the  Area  Office  is 
responsible  for  monitoring  AFHM  plans 
and  providing  technical  assistance  to 
the  applicant  in  preparation  or 
modification  of  such  plans  during  the 
period  of  development  and  initial 
implementation. 

(c)  Review  of  Applicant's  Reports. 
Each  sales  or  rental  report  shall  be 
reviewed  by  the  FH&EO  Division  of  the 
Area  Office  as  it  is  received.  When  sales 
or  rental  reports  show  that  20%  of  the 
units  covered  by  the  AFHM  plan  have 
been  sold  or  rented,  or  whenever  it 
appears  that  the  plan  may  n(^ 
accomplish  its  intended  obje^t^e,  the 
Area  Office  FH&EO  Division  shaM»notify 
the  Director  of  ^he  Office  of  Regional 
FH&EO. 

(d)  Failure  (^Applicant  to  File 
Documentation.  If  the  applicant  fails  to 
file  required  documentation,  the 
applicant  shall  be  sent  a  written  notice 
indicating  that  if  the  delinquent 
documentation  is  not  submitted  to  the 
Area  Office  within  10  days  from  date  of 
receipt  of  the  notice,  the  matter  will  be 
referred  to  the  Director  of  the  Regional 
FH&EO  for  action  which  may  lead  to  the 
imposition  of  sanctions. 

$  106.21    Regional  Office  Compliance 
Responsibility. 

•  The  Director  of  the  Office  of  Regional 
FH&EO  shall  be  responsible  for 
detemining  whether  an  applicant's 
actions  are  in  apparent  compliance  with 
its  approved  AFHM  plan,  the  AFHM 
regulations,  and  this  Part  and  for 
determining  changes  or  modifications 
necessary  in  the  Flan  after  initiation  of 
marketing. 

S108.2S   Compliance  Meeting. 

(a)  Scheduling  Meeting.  If  an 
applicant  fails  to  co^nply  with 
requirements  under  Sections  106.15  or 
108.20  or  it  appears  that  the  goals  of  the 
AFHM  plan  may  not  be  adiieved.  or 
that  the  implementation  of  the  Plan 
should  be  modified,  the  Director  of  the 
Office  of  RegioDsl  FHftEO  shall 
schedule  a  laeetiag  with  the  applicant. 


The  meeting  shall  be  held  at  least  ten  • 
days  before  the  next  sales  or  reotal 
report  is  due.  The  purpose  of  the 
compliance  meeting  Ls  to  reriew  the 
applicant's  compliance  wiA  AFHM 
requirements  and  the  implementation  of 
the  AFHM  Plan  arid  to  indicate  any 
changes  or  modifications  which  may  be 
required  in  its  Plaa. 

(b)  Notice  of  Compliance  Meeting.  A 
Notice  of  Compliance  Meeting  shall  be 
sent  to  the  last  known  address  of  the 
applicant,  by  certified  mail  or  tb'ough 
personal  service.  The  Notice  will  advise 
the  applicant  of  the  right  to  respond 
within  seven  (7)  days  to  the  matters 
identified  as  subjects  of  the  meeting  and 
to  submit  information  and  relevant  data 
evidencing  compliance  with  the  AFHM 
regulations,  the  AFHM  Plan.  Executive 
Order  11063  and  Title  VIII  of  the  Civil 
Rights  Act  of  1968i  when  appropriate. 

(c)  Applicant  Data  Required.  The      ^ 
applicant  will  be  requested  in  writing  to 
provide,  prior  to  or  at  the  compliance 
meeting,  specific  documents,  records, 
and  other  information  relevant  to 
compliance,  including  but  not  limited  to: 

(I)  Copies  or  scripts  of  all  advertising 
in  the  Standard  Metropolitan  Statistical 
Area  (SMSA)  or  housing  market  area,  as 
appropriate,  including  newspaper,  radio 
and  television  advertising,  and  a 
photograph  of  any  sale  or  rental  sign  at 
the  site  of  construction; 

(2]  Copies  of  brochures  and  other 
printed  material  used  in  connection  with 
sales  or  rentals; 

(3)  Evidence  of  outreach  to  community 
organizations; 

(4)  Any  other  evidence  of  affirmative 
outreach  to  groups  which  are  not  likely 
to  apply  for  the  subject  housing; 

[5]  Evidence  of  instructicms  to 
employees  with  respect  to  company 
policy  of  nondiscrimination  in  housing; 

(6)  Description  of  training  conducted 
with  sales/rental  staff; 

(7)  Evidence  of  nondiscriminatory 
hiring  and  recruiting  policies  for  stafiF 
engaged  in  the  sale  or  rental  of 
properties,  and  data  by  race  and  sex  of 
the  composition  of  the  staff; 

(8)  Copies  of  applications  and  waiting 
lists  of  prospective  buyers  or  renters 
maintained  by  applicant; 

(9)  Copies  of  Sign-in  Lists  maintained 
on  site  for  prospective  buyers  and 
renters  who  are  shown  the  facility; 

(10)  Copies  of  tke  selection  and 
screeing  criteria: 

(II)  Copies  of  relevant  lease  or  sales 
■  agreements; 

(12)  Any  other  information  which 
documents  efforts  to  comply  with  an 
approved  plan. 

(d)  Preparation  for  the  Compliance 
Meeting.  The  Area  Office  Housing 


Division  will  provide  information 
concerning  the  status  of  the  project  oc 
housing  involved  to  be  presented  to  the 
applkant  at  the  meeting.  The  Area 
Manager  shall  be  ncfified  of  the  meeting 
and  may  attend. 

(e)  Resolution  of  Matters.  Where 
matters  raised  in  the  compliance 
meetings  are  resolved  through  revision 
to  the  plan  or  its  implementation,  the 
terms  of  the  resolution  shall  be  reduced 
to  writing  and  submitted  to  the  Regional 
Office  within  10  days  of  the  date  of  the 
compliance  meetings 

(f)  Determination  of  Compliance.  If 
the  evidence  shows  no  violation  of  the 
AFHM  regulations,  and  that  the 
applicant  is  complying  withits  approved 
AFHM  plan  and  thi»  Part,  the  Director  of 
the  Office  of  Regional  FH&EO  shall  so 
notify  the  applicant  within  10  days  of 
the  meeting. 

(g)  Determination  of  Possible 
Noncompliance.  If  the  evidence 
indicates  an  apparent  failure  to  comfUy 
with  the  AFHM  plan  or  the  AFHM   ^ 
regulation,  or  if  the  matters  raised 
cannot  be  resolved,  the  Director  of  the 
Office  of  Regional  FH&EO  shall  so 
notify  the  applicant  no  later  than  ten 
(10)  days  after  the  date  of  the 
compliance  meeting  is  held,  in  writing 
by  certified  mail,  r^urn  receipt 
requested,  and  shaD  advise  the 
applicant  that  the  Department  will 
conduct  a  comprehensive  compliance 
reyiew  or  refer  the  matter  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportuiiity  for  consideration 
of  action  including  the  imposition  of 
sanctions.  The  purpose  of  a  compliance 
review  is  to  determine  whether  the 
applicant  has  complied  with  the 
provisions  of  Executive  Order  11063. 
Title  Vm  of  the  Qvil  Rights  Act  of  1968. 
and  thf  AFHM  regulations  in 
conjunction  with  the  applicant's  specific 
AFHM  plan  previously  approved  by 
HUD. 

(h)  Failure  of  Applicant  to  Attend  the 
Meeting.  If  the  appBcant  fails  to  attend 
the  meeting  scheduled  pursuant  to  this 
section,  the  Director  of  the  Office  of 
Regional  FH&EO  shall  so  notify  the 
applicant  no  later  than  ten  (10)  dayi 
after  the  date  of  the  scheduled  me/eting, 
in  writing  by  certified  mail,  retvj 
receipt  requested,  and  shall  advise  the 
applicant  as  to  wheither  the  Director  will 
conduct  a  comprehensive  compliance 
review  or  refer  the  matter  to  the 
Assistant  Secretary  for  Fair  Hoiusing 
and  Equial  Opportuaity  for  consideration 
of  action  including  ttie  imposition  of 
sanctions. 
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§  108.35;  Complaints. 

Individuals  and  private  and  public 

entities  may  file  complaints  alleging 

violations  of  the  AFHM  regulations  or 

an  approved  AFHM  plan  with  any  HUD  ' 

Area  Office.  HUD  Regional  Office,  or 

with  the  Assistant  Secretary  for  FH&EO. 

Complaints  will  be  referred  to  the 

Director  of  the  Office  of  Regional 

FH&EO.  Where  there  is  an  allegation  of 

a  violation  of  Title  VIII  the  complaint 

also  will  be  processed  under  Part  105. 

< 
§  108.40    Con)pllance  reviews. 

(a)  General.  All  compliance  reviews 
shall  be  conducted  by  the  Director  of  the 
Office  of  Regional  FH&EO  or  designee. 
Complaints  alleging  a  violation(s)  of  the 
AFHM  regulations,  Or  information 
ascertained  in  the  absence  of  a 
complaint  indicating  an  applicant's 
failure  to  comply  with  an  AFHM  plan, 
shall  be  referred  immediately  to  the 
Director  of  the  Office  of  Regional 
FH&EO.  The  Regional  Director  for 
Housing  and  the  Area  Manager  shall  be 
notified  as  appropriate  of  all  alleged 
violations  of  the  AFHM  regulations  or 
alleged  failure  to  comply  with  an  AFHM 

^lan. 

(b)  Initiation  of  Compliance  Reviews. 
Even  in  the  absence  of  a  complaint  or 
other  information  indicating 
noncompliance  pursuant  to  subsection 
(a),  the  Director  of  the  Office  of  Regional 
FH&EO  may  conduct  periodic 
compliance  reviews  throughout  the  life 
of  the  mortgage  in  the  case  of  multi- 
family  projects  and  throughout  the 
duration  of  the  Housing  Assistance 
Payments  Contract  with  the  Department 
in  the  case  of  housing  assisted  under 

.  Section  8  of  the  United  States  Housing 
Act  of  1937,  as  amended,  42  U.S.C. 
S1437. 

(c)  Nature  of  Compliance  Reviews. 
The  purpose  of  a  compliance  review  is 
to  determine  whether  the  applicant  is  in 
compliance  with  the  Department's 
AFHM  requirements  and  the  applicant's 
approved  AFHM  plan.  Where 
allegations  under  this  part  may  also 
constitute  a  violation  of  the  provisions 
of  Executive  Order  11063  or  Title  VIII. 
the  review  will  also  determine 
compliance  with  the  requirements 
thereof.  The  applicant  shall  be  given  at 
least  five  (5)  days  notice  of  the  time  set 
for  any  compliance  review  and  the  place 
or  places  for  such  review.  The 
compliance  review  wiU  cover  the 
following  areas: 

(1)  Applicant's  sales  and  rental 
practices,  including  practices  in 
soliciting  buyers  and  tenants, 
determining  eligibility,  selecting  and 
rejecting  buyers  and  renters,  and  in 


concluding  sales  and  rental 
transactions. 

(2)  Programs  to  attract  minority  and 
majority  buyers  and  renters  regardless 
of  sex.  including: 

(A)  use  of  advertising  media, 
brochures,  and  pamphlets; 

(B)  conformance  with  both  the 
Department's  Fair  Housing  Poster 
Regulation  (24  CFR  110)  and  the 
Advertising  GuideHnes  for  Fair  Housinig 
(37  FR  6700)  and  any  revisions  thereto. 

(3)  Data  relating  to: 

(A)  the  size  and  location  of  units; 

(B)  services  provided; 

(C)  sales  and/or  rental  price  ranges; 

(D)  the  race  and  sex  of  buyers  and/or 
renters; 

(E)  race  and  sex  of  staff  engaged  in 
sale  or  rental  of  dwellings. 

(4)  Other  matters  relating  to  the 
marketing  or  sales  of  dwellings  under 
HUD  affirmative  marketing 
requirements,  the  AFMH  Plan  and  this 
Part. 

§  108.45    Compliance  report 

Following  a  compliance  review,  a 
report  shall  be  prepared  promptly  and 
the  Assistant  Secretary  for  FH&EO  shall 
make  a  finding  of  compliance  or 
noncompliance.  If  it  is  found  that  the 
applicant  is  in  compliance,  all  parties 
concerned  shall  be  notified  of  the 
findings.  Whenever  a  finding  of 
noncompliance  is  made  pursuant  to  this 
Part,  the  report  shall  list  specifically  the 
violations  found.  The  apphcant  shall  ^e  . 
sent  a  copy  of  the  report  by  certified 
mail,  return  receipt  requested,  together 
with  a  notice  that,  if  the  matter  cannot 
be  resolved  within  ten  days  of  receipt  of 
the  Notice,  the  matter  will  be  referred  to 
the  Assistant  Secretary  for  FH&EO  to 
make  a  determination  as  to  whether 
actions  will  be  initiated  for  the 
imposition  of  sanctions.  The  Director  of 
the  Office  of  Regional  Housing  and  the 
Area  Director  of  the  Housing  Division 
shall  also  receive  a  copy  of  the  report 
and  the  notice  of  intention  to  refer  the 
matter  to  the  Assistant  Secretary  for 
FH&EO  for  a  determination  as  to 
whether  actions  will  be  initiated  to 
impose  sanctions. 

§  108.50    Sanctions. 

Applicants  failing  to  comply  with  the 
requirements  of  these  regulations,  the 
AFHM  regulations,  or  an  AFHM  plan 
will  make  themselves  liable  to  sanctions 
authorized  by  law,  regulation^, 
agreements,  rules,  or  policies  governing 
the  program  pursuant  to  which  the 
appHcation  was  made,  including,  but  not 
Umited  to,  denial  of  further  participation 
in  Departmental  programs  and  referral 
to  the  Department  of  Justice  for  suit  by 


the  United  States  for  injunctive  ( ir  other 
appropriate  relief. 

Issued  at  Washington.  D.C.,  July  a  1, 1970. 

Patricia  Roberts  Harris. 

Secretary,  Department  of  Housing  ai  d  Urban 
Development. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1228 

UrtMn  Park  and  Recreation  Recovery 

AOENCV:  Heritage  Conservation  and 
Recreation  Service.  U.S.  Department  of 
the  Interior. 
action:  Interim  rule. 

summary:  These  rules  prepared  by  the 
Heritage  Conservation  and  Recreation 
Service,  are  published  to  provide  Grant 
Procedure  Regulations  for  the  Urban 
Park  and  Recreation  Recovery  Act  of 
i     1978.  The  Heritage  Conservation  and 
Recreation  Service  is  publishing  these 
guidelines  on  grant  procedures  so  that 
the  interested  general  purpose  local 
governments  can  begin  applying  for 
grafts. 

DATES:  These  regulations  are  effective 
August  9, 1979.  Comments  on  this 
interim  rule  will  be  accepted  and 
considered.  Comments  musi  be  received 
in  writing  on  or  .before  October  9. 1979. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Chief,  Urban 
Programs  Task  Force,  Heritage 
Conservation  and  Recreation  Service, 
440  G  Street.  N.W.,  Box  G,  Washington. 
D.C.  20243,  202/343-5971, 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Powell  Allen  or  Mrs.  Carol 
Jacobson.  Urban  Programs  Task  Force. 
Heritage  Conservation  and  Recreation 
Service,  440  G  Street.  N.W..  Box  G. 
Washington.  D.C.  20243.  202/343-5971 
SUPPLEMENTARY  INFORMATION:  In  his 
policy  message  of  March  27  1978. 
President  Carter  proposed  a  new  federal 
grant  program  for  urban  communities  to 
compete  for  funds  to  revive  and  rebuild 
parks  and  recreation  facilities.  On 
October  13. 1978.  the  National  Parks  and 
Recreation  Act  of  1978.  P.L  95-625.  was 
passed  by  the  Congress;  and  on 
November  10. 1978.  the  President  signed 
the  bill  into  law.  Title  X.  the  Urban  Park 
and  Recreation  Recovery  (UPARR)  Act 
of  1978.  authorized  the  Secretary  of  the 
Interior  to  establish  a  five  year  program 
to  provide  Federal  grants  to 
economically  hard-pressed  communities, 
specifically  for  the  rehabilitation  of 
critically  needed  recreation  areas  and 
facilities,  and  the  development  of 
improved  recreation  programs.  The 
Secretary  of  the  Interior  has  delegated 
the  responsibiUty  for  developing  the 
Urban  Park  and  Recreation  Recovery 
Program  to  the  Director,  Heritage 
Conservation  and  Recreation  Service. 


The  Heritage  ConeervatiAn  and 
Recreation  Service  will  provide 
technical  and  supervisory  grant 
assistance  to  applicants. 

Recognizing  the  importance  placed  on 
the  physical  rehabilitation  and 
revitalization  of  critically  needed  urban 
park  und  recreation  areas,  both 
Congress  and  the  Administration  had 
expressed  commitment  to  rapid 
implementation  of  the  Urban  Park  and 
Recreation  Recovery  Program.  Public 
Law  96-38.  enacted  on  July  25. 1979, 
provides  20  million  dollars  for  this 
program;  therefore,  the  Heritage 
Conservation  and  Recreation  Service 
must  be  in  a  position  to  obligate  these 
funds  through  the  issuance  of  Recovery 
Action  Program,  Rehabilitation  and 
Innovation  Grants  as  soon.as  possible, 
to  qualified  general  purpose  local 
governments.  To  do  so  the  Heritage 
Conservation  and  Recreation  Service 
must  publish  these  guidelines  on  grant 
procedures  so  that  interested  general 
purpose  local  governments  can  begin 
applying  for  grants.  If  these  guidehnes 
are  published  as  proposed  rules, 
interested  governments  could  not  begin 
the  application  process  until  publication 
of  the  rules  as  final,  which  could  not 
occur  earlier  than  November  7, 1979.  For 
these  reasons,  it  has  been  determined 
that  the  emergency  character  of  the 
responsibility  to  issue  the  grants  as  soon 
as  possible  makes  it  impracticable  and 
contrary  to  the  public  interest  to  publish 
these  guidelines  as  a  notice  of  proposed 
rulemaking,  or  to  delay  the  effective 
date  for  these  guidelines  beyond  the 
date  of  this  publication. 

Therefore,  in  accordance  with  the 
exceptions  provided  for  in  the 
Administrative  Procedure  Act  in  5 
U.S.C.  Sec.  553  (b)(B)  and  d(3)  and  the 
Departmental  regulations  on  rulemaking 
in  43  CFR  14.3(f),  these  Grant  Procedure 
requirements  are  published  as  interim 
rules  effective  immediately.  It  has  been 
determined  that  it  is  in  the  public 
interest  to  allow  interested  persons  to 
submit  written  comments  pertaining  to 
these  regulations.  All  relevant  materials 
received  on  or  before  October  9, 1979 
will  be  considered.  Following  the  close 
of  the  comment  period,  the  regulations 
will  be  revised,  as  warranted  by  public 
comments  received.  It  is  intended  that 
any  revision  of  the  regulations  arising 
from  these  comments  will  be  published 
again  as  a  final  rule  30  days  after  the 
close  of  the  comment  period,  if 
warranted. 

Program  Information  f->^     .^ 

The  objectives  of  the  Urban  Patita^*^ 
Recreation  R^povry  [URA^f  Program 
are  to  asbist  physically  and 


economically  distressed  urban 
Jurisdictions  revitalize  their  recreation 
systems,  and  to  enhance  overall 
recreation  opportunities  through  the  use 
of  existing  and  potential  recreation 
resources.  The  program  is  targeted  to 
distressed  jurisdictions  based  upon 
criteria  established  by  the  Secretary, 
and  published  in  the  Federal  Register, 
Wednesday,  March  14, 1979  (44  FR, 
15486-91),  as  Appendices  A  and  B  of    ' 
this  Part.  ' 

The  intent  of  the  UPARR  program  is  to 
stimulate  ongoing  Ibcal  commitments  to 
system  revitalization  and  operation,  in 
line  with  overall  urban  revitalization 
objectives  of  the  President's  urban 
policy.  The  program  aims  to  develop 
linkages  between  dties  and  States, 
between  urban  recreation,  physical 
resource  and  human  services  programs, 
between  the  Federal  Goverrunent  and 
the  States,  and  between  the  Department 
of  the  Interior  and  other  Federal 
agencies,  that  will  help  ensure  the  long- 
term  success  of  overall  urban 
revitalization  efforts. 

To  meet  the  objectives  of  this 
program,  there  are  three  types  of  grants 
available  which  are  discussed  in 
Subparts  C  &  D  of  this  Part. 

(a)  Recovery  Action  Program  Grants. 
Section  1007(c)  of  ^e  Act  allows  the 
provision  of  up  to  $0  percent  matching 
grants  to  eligible  local  applicants,  as 
listed 'in  Appendix  B  to  this  Part,  or  to 
those  discretionary  applicants  within 
Standard  Metropolitan  Statistical  Areas 
(SMSAs),  for  the  development  of 
Recovery  Action  Programs,  as  described 
in  Subpart  B  (Federal  Register,  July  5, 
1979  [44  FR,  39341-46]). 

(1)  One  of  the  primary  aims  of  the' 
UPARR  program  is  to  encourage 
systematic  planning  at  the  local  level, 
"liiis  program  should  involve  building  of 
local  capacity  for  recreation  planning  in 
the  total  context  of  community-wide 
development  and  revitalization. 
Recovery  Action  I^ogram  grants  will 
contribute  to  this  capacity-building 
effort  by  helping  to  ensure  ongoing 
planning  and  coordination,  involving 
both  park/recreation  and  commimity 
comprehensive  plainning  departments. 
For  this  reason,  "contracting-out"  of 
Recovery  Action  I^ogram  development 
will  be  discouraged,  except  for  elements 
requiring  special  expertise,  such  as 
citizen  surveys  or  studies  of  special 
resource  opportunities.    . 

(2)  The  Re<:overy  Action  Program  is  ' 
the  paramount  document  fof  evpluation 
of  requests  forTJPARR  assistance  fpr  '    'I 
matching  ^ehabilitaticoi  and  IimdVation .  \ 
^ants,  as  iprovidejd  for  infection  1006  of 
the  Act>  Alt  Bi^lic^t  iqust  prepare  a 
Rteovery  Action  F^gram  for  iu  total 


local  park  and  recreation  system,  prior 
to  submission  of  applications  for 
Rehabilitation  or  bmovation  grants. 
Until  October  1, 1980.  this  requirement  is 
waived,  and  may  be  satisfied  by 
preparation  of  a  Preliminary  Action 
Program  which  must  be  reviewed  and 
approved  by  HCRS.  Acceptance  of  a 
UPARR  grant  then  obligates  the  local 
unit  of  government  to  prepare  a 
complete  five  year  Recovery  Action 
Program  for  its  jurisdiction  within  one 
year  of  the  approval  date  of  the  grant. 
After  October  1. 1980,  a  full  five  year 
Recovery  Action  Program  is  required. 
and  no  proposals  may  be  approved 
without  an  acceptable  plan  being  on  file 
with  HCRS. 

(b)  Rehabilitation  and  Innovation 
grants  (combined  requirements).  Subject 
to  appropriate  requirements  as 
established  by  OMB  Circulars  A-102 
and  A-95,  Federal  Management  Circular 
74-4,  Executive  Orders,  and  regulations 
mandated  by  law.  financial  assistance  is 
available  to  eligible  general  purpose 
local  governments  (Federal  Register. 
March  14, 1979  [44  FR  51. 15486-91])  for 
the  purpose  of  rehabilitation  and 
innovation  of  recreation  systems.  These 
grants  will  be  targeted  to  aid  in  the 
rehabilitation  of  urban  recreation 
facilities  which  have  fallen  into  disuse 
or  disrepair  to  encourage  innovations  in 
the  delivery  of  urban  recreation 
services;  to  stimulate  and  support  local 
commitments  to  recreation  system 
recovery  and  maintenance;  and  to 
improve  the  management  and  delivery 
of  recreation  services  to  urban  residents. 
The  targeting  of  UPARR  assistance  will 
focus  on  persons  and  places  most  in 
need. 

(1)  Rehabilitation  and  Innovation 
proposals  must  be  designed  to  provide 
recreation  services  for  residents  within 
the  applicant's  identified  service  area. 
Proposals,  or  elements  of  proposals, 
which  are  primarily  intended  to  attract 
or  to  provide  recreation  for  visitors  from 
outside  of  the  system's  service  area,  or 
proposals  whose  |mmary  objective  is 
/  the  enhancement  of  the  area's  economy 
through  the  attraction  of  visitors  to  the 
service  area,  will  not  be  considered  high 
priority.  Innovation  proposals  which 
may  take  local  residents  from  their 
neighborhood  to  recreation  areas  or 
services  outside  the  local  system's 
service  area,  may  be  considered  eligible 
for  funding. 

(2)  Proposals  wj^ch  foster  the  -^s. 
•conservative  use  of  energy  and  natural 
'^,;     Resources  ar§  eocour^ged:  e.g, 
"^  impr6^inents*in  accedsib^ty  Which 
reduce  the  need  for  automobile 
transportation,  efficient  use  of  electrical 


or  other  power  sources,  and  water 
conservation. 

(3)  A  Rehabilitation  or  Innovation 
proposal  may  cover  the  entire  recreation 
system  of  a  local  government,  several 
properties  within  the  system,  or  a  single 
property.  An  Iimovation  proposal  may 
also  include  non-site  elements  as  listed 
in  the  categories  for  innovation 
proposals,  §  (d)  below. 

(c)  Innovation  grants.  The  intent  of 
Innovation  grants  is  to  test  new  ideas, 
concepts  and  approaches  aimed  at 
improving  facility  design,  operations  or 
programming  in  the  delivery  of 
recreation  services.  They  should  also 
contribute  to  a  systems  approach  to 
recreation  by  linking  recreation  services 
with  other  critical  community  programs; 
such  as  transportation,  housing,  health, 
water  quality  programs,  etc.  Innovation 
profwsais  should  have  demonstration 
value  for  the  larger  community,  in 
addition  to  their  benefits  in  individual 
neighborhoods  or  project  sites. 

It  will  be  the  policy  of  this  program  to 
choose  the  best  quality  Innovation 
proposals  which  have  demonstrative 
potential  and  which  serve  the  people 
who  are  most  in  need  of  the  recreation 
service.  Proposal  ideas  which  emanate 
from  people  in  their  respective 
neighborhoods  will  be  given  special 
consideration  in  the  selection  process. 
Ideas  for  proposals  need  not  be  entirely 
new  to  be  considered  innovative,  but 
must  reflect  some  quality  of  uniqueness 
which  will  increase  chances  of  being 
selected  in  a  national  competition.  A 
community  proposal  which  was 
considered  in  the  past  but  was  not 
initiated  due  to  lack  of  funds  or  support 
and  coordination,  may  still  be  a  viable 
innovation,  and  thus  considered  for 
UPARR  assistance.  Ideas  from 
successful  iimovative  proposals  will  be 
disseminated  nationwide  through 
annual  progress  reports  to  Congress,  as 
required  in  Section  1015(b)  of  the  Act, 
and  through  the  ongoing  technical 
assistance  effortrof  HCRS.  Information 
seminars,  workshops  and  other 
techniques  may  also  be  used  to  provide 
the  greatest  possible  exposure  of  these 
ideas  for  use  in  other  commimities. 

Irmovation  grant  awards  will  be 
concentrated  on  a  larger  number  of  low 
cost,  service  and  cost-effective 
proposals,  rather  than  a  few  higher  cost 
proposals.  Some  proposals  requiring 
greater  funding  may  be  considered  if 
they  are  high  quality,  efficient  and  well- 
coordinated  innovative  approaches 
which  relate  to  the  intent  of  the  UPARR 
program. 

(d)  Basic  categories  of  Innovation 
proposals.  Types  of  Innovation 
proposals  which  can  be  funded  are 


suggested  by.  but  not  limited  ta  tli » 
following  categories: 

(1)  faitegration  of  recreation  witt  other 
community  services;  sudi  as 
transportation,  public  housing  and 
public  safety;  either  to  expand  or  i  pdate 
current  services,  or  to  link  progran  is 
within  the  social  service  structure  of  a 
community,  or  between  communitj  es. 

(2)  New  management  and  cost-s  iving 
or  service-efficient  approaches  for 
improving  the  delivery  of  recreatiq  n 
services  should  be  inherent  in  all  lie 
Innovative  proposals,  but  may  alse  be 
the  prime  focus  of  a  proposal.  Ext<  nding 
hours  of  operation,  increasing  the 
variety  of  recreation  programs, 
contracting  with  commercial  or  prl  vate 
non-profit  agencies  to  supply  spec  fie 
recreation  services,  or  assisting  cil  izens 
in  designing  and  operating  their  ot  m 
programs,  are  examples  of  manage  ment 
approaches. 

(3)  New  approaches  to  facility  d  wign 
which  emphasize  user  needs  and 
preferences,  and  promote  efficient 
operation  and  energy  conservatioi . 

(4)  New  fiscal  techniques  to  gen  srate 
revenue  for  continuing  operation  s  nd 
hiaintenance,  such  as  tax  credits. 

(5)  Techniques  for  improving 
transportation  and  access  to  recre  ition 
opportimities. 

(6)  Techniques  to  facilitate  priva  te, 
private  non-profit,  and  community 
organization  involvement  in  provi(  ing 
recreation  opportunities. 

(7)  Improved  use  of  land  resoura^s: 
such  as  utilizing  abandoned  railroids 
and  highway  rights-of-way,  wateri  roots, 
street  spaces,  or  derelict  land  for 
recreation. 

(8)  Adaptive  re-use  or  multiple  u  le  of 
public  or  private  facilities  and  arei  s. 
(Private  areas  must  be  opened  to  t  le 
public.) 

(9)  Techniques  to  prevent  or  redi  ice 
crime,  abusa  and  vandalism;  such  is 
better  design,  norwlestructible  bui  ding 
materials,  or  use  of  community      1 
volunteers  to  supervise  areas.        I 

(10)  Communications  and  public! 
awareness  of  recreation  opportunilles, 
including  education  in  leisure  servfces; 
but  excluding  research. 

Who  Is  Eligible 

(a)  Eligible  cities  and  counties. 
Eligible  applicants  for  the  UPARR 
program  include  those  designated  ( ities 
and  counties  listed  in  Subpart  B,  ail 
amended.  The  insular  areas  are  elit 
under  separate  authorized  funds  (ll 
U.S.C.  2512).  [ 

(b)  Discretionaiy  Eligibility  and  \ 
General  Requirements.  Section  10( 
of  the  Act  states  that  at  the  Secret 
(Director's)  discretion,  up  to  15  per 
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of  the  program  funds  appropriated 
annually  may  be  granted  to  general 
purpose  local  governments  which  are 
'  located  in  Standard  Metropolitan 
Statistical  Areas,  provided  that  these 
grants  are  in  accord  with  the  intent  of 
the  program.  These  governments  may 
compete  for  grants  imder  the  progijam 
regardless  of  whether  or  not  Uiey  m 
^   included  on  the  list  of  eligible 
jurisdictions. 

(1)  AppUcants  interested  in 
discretionary  funding  must  comply  with 
the  same  requirements  as  the  Usted. 

■^eligible  jurisdictions.  An  approved 
Preliminary  knd/or  final  Recoverjh 
Action  Program  must  be  oh  me  with  the 
respective  HCRS  Regional  Office  prior 
to  consideration  of  a  grant  for  funding. 
Discretionary  grants  are  also 
competitive;  and  proposals  which  meet 
the  intent  and  criteria  of  the  program 
will  be  judged,  with  other  proposals  on  a 
nationwide  competitive  basis. 

(2)  For  the  Director's  review 
information,  discretionary  applicants 
must  also  submit  a  narrative  statement, 
signed  by  the  chief  community 
executive,  which  explains  and 
quantifies  the  state  of  physical  and 
economic  distress  of  the  appUcant's 
jurisdiction.  Statistics  and  discussion  on 
distress  must  relate,  but  are  not  limited 
to,  the  same  criteria  used  to  select  the 
listed  eligible  jurisdictions  (Appendix  B 
of  this  Pari). 

(3)  Rehabilitation,  Innovation  and 
Recovery  Action  Program  proposals 
from  discretionary  applicants  must 
comply  with  the  respective  selection 
criteria  for  each  type  of  grant  (Subpart  D 
of  this  Part). 

(c)  Pass-Through  Eligibility.  Section 
1006(a)(1)  of  the  Act  states  that,  at  the 
discretion  of  the  eligible  general  piupose 
local  governments,  and  if  consistent 
with  an  approved  application. 
Rehabilitation  and  Innovation  grants 
may  be  transferred  in  whole  or  in  part  to 
independent  general  or  special  purpose 
local  governments,  private  non-profit 
agencies  (including  incorporated 
community  or  neighborhood  groups),  or 
county  or  regional  park  authorities; 
provided  that  they  offer  recreation 
opportimities  to  the  general  public 
within  the  jurisdictional  boundaries  of 
an  eligible  applicant.  Recovery  Action 
Program  grants  are  for  the  use  of  an 
eligible  applicant  jurisdiction  and. 
therefore,  are  not  subject  to  pass- 
through  provisions  (Subpart  B  of  this 
Part). 

Fund  Levels 

(a)  Funding.  A  total  of  $730  milHon  is 
authorized  for  five  years:  $151  million 
for  FY  1979  through  1982  and  $126 
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ynillion  for  1983.  Grants  for  all  projects 
In  any  one  State  shall  not  exceed  15 
percent  of  the  total  funds  authorized  to 
be  appropriated  in  any  fiscal  year. 

(1)  Insular  areas  are  each  authorized 
the  sum  of  $250,000  for  each  of  the  fiscal 
years  1979  through  1983.  These  sums 
will  not  be  subject  to  the  matching 
provisions  of  the  other  grants,  and  may 
only  be  subject  to  such  conditions, 
reports,  plans  and  agreements,  if  any,  as 
determined  by  the  Director. 

^  (2)  Up  to  10  percent  of  the  total  funds 
authorized  in  any  fiscal  year  may  be 
used  for  Innovation  grants,  and  up  to  3 
percent  of  the  total  funds  authorized  in 
any  fiscal  year  may  be  used  for 
Recovery  Action  Program  grants. 

(3)  If  no  funds  are  used  for  Innovation 
and  Recovery  Action  Program  grants 
within  any  fiscal  year,  then  the  total 
funds  authorized  in  any  fiscal  year  may 
be  used  for  Rehabilitation  grants. 

(4)  Grants  to  discretionary  applicants 
must  not  exceed,  in  the  aggregate,  15 
percent  of  the  funds  appropriated  in  any 
fiscal  year  for  Rehabilitation,  Innovation 
and  Recov^  Action  Program  grants. 

(b)  Matcfnng  and  State  Incentive,  As 
an  incentive  for  State  involvement  in  the 
recovery  of  urban  recreation  systems, 
the  Federal  government  will  match, 
dollar  for  dollar,  State  contributions  to 
the  local  share  of  an  Innovation  or 
Rehabilitation  grant;  up  to  15  percent  of 
the  approved  grant.  The  Federal  share 
will  not  exceed  85  percent  of  the 
approved  grant. 

(1)  The  Director  shall  also  encourage 
States  and  private  interests  (businesses, 
non-profit  associations  and  industries) 
to  contribute  to  the  non-Federal  share  of 
project  costs.  State  and  local 
government  shares  may  be  derived  from 
any  State  or  local  source. 

(2)  No  money  from  the  Land  and 
Water  Conservation  Fund  or  any  other 
Federal  grant  program,  other  than 
general  revenue  sharing  and  the 
Community  Development  Block  Grant 
(CDBG)  programs,  may  be  used  to  match 
grants  under  this  program. 

Delegation  of  Secretarial  Authority 

The  Director,  Heritage  Conservation 
and  Recreation  Service,  has  been 
delegated  the  program  authority  by  the 
Secretary  of  the  Interior  to  develop  and 
implement  the  Urban  Park  and 
Recreation  Recovery  Progfam  (Part  248 
Departmental  Manuals  1  and  2,  June  8, 
1979.  and  limitations  therein,  as 
established  by  Secretarial  Order  3017, 
January  25, 1978J. 

Statement  of  Significance 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 


significant  rule  and  requires  a  regulatory 
analysis  imder  Executive  Order  12044 
and  43  CFR  Part  14.  A  Draft  Regulatory 
Analysis  has  been  prepared  and  is 
available  for  review.  A  final  regulatory 
analysis  will  be  prepared  Rafter  the 
comment  period  of  this  interim  rule,  and 
will  be  available  for  review  upon 
publication  of  the  final  Grant  Procedure 
Regulations.  A  Grant  Manual  detailing 
program  guidelines  and  policies  for  the 
administration  of  &e  Urban  Park  and 
Recreation  RecovaryProgram  will  be 
available  at  a  later  dike. 

Authorship  Statement 

The  primary  authors  of  these 
regulations  were  Mr.  Powell  Allen  and 
Mrs.  Carol  Jacobson  of  the  Heritage 
Conservation  and  Recreation  Service. 
202/343-5971. 

Dated:  August  6, 1679. 

Robert  L  Herbst. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parlis.  j 

In  consideratioii  of  the  foregoing,  new 
Subparts  A,  C  and  D,  and  Reserved 
Sections  of  Subpart  B  are  added  to  36 
CFR  Chapter  XII  Part  1228  to  read  as 
follows: 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 


Subpart  A— Gen 
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Sec. 

1228.1  Purpose  of  regulations. 

1228.2  Legislative  authority. 

1228.3  De&iitions. 
1228.4-1228.9    [Reserved] 

Subpart  B— Local  Recovery  Action 

Programs 

*        * 


irwed] 


1228.18-.2g    [Rese 

Subpart  C — Grants  for  Recovery  Action 
Program  Development,  Rehabilitation  and 
innovation 

1228.30  General  requirements. 

1228.31  [Reserved] 

1228.32  Funding  and  matching  share. 

1228.33  Timing  and  duration  of  projects. 
1228.34-1228.35    [Reserved] 

1228.36  Land  ownership,  control,  and 
conversion. 

1228.37  Pass-through  funding. 
1228.38-1228.40    [Reserved] 

1228.41  Demolition  and  replacement  of 
existing  recreation  properties. 

1228.42  Expansion  end  new  development. 

1228.43  [Reserved] 
1^.44    Fundable  elements. 

1228.45  [Reserved] 

1228.46  Citizen  participation  requirements 

1228.47  [Reserved] 

1228.48  Federal  coordination. 

1228.49  [Reserved] 
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Subpart  t>— Grant  Selection,  Approval,  and 
Administration 

1228.50  Grant  selection  criteria. 

1228.51  Notice  of  intent  to  apply  and  A-05 
clearinghouse  requirements. 

1228.52  Recovery  action  program  grant 
applications. 

1228.53  Preapplication  process  for 
rehabilitation  and  innovation  grants. 

1228.54  Rehabilitation  and  innovation 
grants — Full  application  process. 

1228.55  [Reserved] 

1228.56  <}rant  program  compliance 
requirements. 

1228.57-1228.59    [Reserved] 

1228.60  Grant  administrative  procedures. 

1228.61  [Reserved] 

1228.62  Amendments  to  approved  grants. 

1228.63  Grant  payments. 

1228.64  [Reserved] 

1228.65  Other  requirements. 

1228.66  [Reserved] 

*         •         •         •         * 

Authority:  Title  X,  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 16 
U.S.C.  2501-2514. 

PART  1228— URBAN  PARK  AND 
RECREATION  RECOVERY  ACT  OF 
1978 

Subpart  A— General 

§  1 228. 1    Purpose  of  regulations. 

The  purpose  of  this  rule  is  to  set  forth 
guidelines  for  awarding  and 
administering  the  three  types  of  grants 
and  the  discretionary  funding  available 
through  the  UPARR  program.  The  three 
types  of  grants  available  are: 
Rehabilitation,  Innovation  and  Recovery 
Action  Program.  The  objectives  of  this 
rule  are  to:  (1)  explain  the  poHcies  to  be 
followed  for  awarding  grants;  (2)  list  the 
requirements  and  criteria  to  be  met  for 
each  type  of  grant  and  the  discretionary 
funding;  (3)  discuss  fundable  uses  and 
limitations;  (4}  explain  how  proposals 
will  be  selected  and  funded;  and  (5} 
describe  the  application  process  and 
administrative  procedures  for  awarding 
grants. 

§1228.2    Legislative  authority. 

The  policies  and  procedures  of  this 
rule  are  created  to  implement  the  Urban 
Park  and  Recreation  Recovery  Act  of 
1978,  Title  X  of  the  National  Parks  and 
Recreation  Act  of  1978,  Public  Law  95- 
625, 16  U.S.C.  2501-2514.  The  Act    ' 
provides  Federal  grants  to  economically 
hard-pressed  commtuiities  specifically 
for  the  rehabilitation  of  critically  needed 
recreation  areas  and  faciUties,  and  for 
the  development  of  improved  recreation 
services  for  a  period  of  five  years. 

81^8.3   Definitions. 
As  used  in  tliis  Part 


Appropriation:  The  yearly  funding 
level  made  available  by  Congress  to 
implement  the  UPARR  Act 

Assistance:  Funds  made  available  by 
the  Service  to  a  grantee  in  support  of  a 
public  recreation  project. 

Direct  Expenditures  or  Direct  Costs: 
Those  expenditures  or  costs  that  can  be 
associated  with  a  specific  project 

Director:  The  Director  of  the  Heritage 
Conservation  and  Recreation  Service  or 
any  other  officer  or  employee  of  the 
Service  to  whom  he  delegates  the 
authority  involved. 

Discretionary  AppUcants:  General 
purpose  local  government  in  Standard 
Metropolitan  Statistical  Areas  as 
defined  by  the  Census  but  not  included 
in  the  list  of  eligible  applicants 
developed  and  published  in  accord  with 
Sec.  1005  of  the  UPARR  Act 

Federal  Management  Circular  74-4 
(FMC  74-4):  FMC  74-4  establishes 
principles  and  standards  fgtfdetermining 
(administrative)  costs  apphcable  to 
grants  and  contracts  with  State  and 
local  governments. 

General  Purpose  Local  Government: 
Any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State,  including 
the  District  of  Columbia,  and  insular 
areas. 

Grant:  The  act  of  providing  a  specific 
sum  of  money  for  the  development  of  a 
specific  project,  consistent  with  the 
terms  of  a  signed  agreement;  also  the 
amount  of  money  requested  or  awarded. 

Grantee:  The  general  piupose  local 
government  receiving  a  UPARR  grant  for 
its  given  use,  or  for  authorized  pass- 
through  to  another  appropriate  public  or 
private  non-profit  agency. 

HCRS:  Heritage  Conservation  and 
Recreation  Service. 

Indirect  Costs:  Those  costs  related  to 
the  operation  of  the  grantee's  grants 
program,  but  which,  because  of  their 
incurrence  for  common  or  joint 
objectives,  are  not  specifically  identified* 
with  individual  projects  (see  FMC  74-4). 

In-Kind  Contributions:  In-Kind 
contributions  represent  the  value  of  non- 
cash contributions  provided  by:  (1)  the 
grantee,  [2]  other  public  agencies  and 
institutions,  and  (3)  private 
organizations  and  individuals.  In-Kind 
contributions  may  consist  of  the  value 
of.  or  use  of  equipment,  supplies  or 
services  directly  benefiting  and 
specifically  identifiable  to  the  project 
and  can  be  used  as  part  of  the  grantee's 
non-Federal  matching  share. 

Innovation  Grants:  Matching  grants  to 
local  governments  to  cover  costs  of 
personnel,  facilities,  equipment, 
supplies,  or  services  designed  to 
demonstrate  innovative,  and  cost- 


effective  or  service-effective  v/ajh  to 
augment  park  and  recreation 
opportunities  at  the  neighborhoo  1  level: 
and  to  address  common  problem  i 
related  to  facifity  operations  and 
improved  deUvery  of  recreation  i  ervice. 
excluding  routine  operation  and 
maintenance  activities. 

Insular  Areas:  Guam,  the  Virgi  a 
Islands,  American  Samoa  and  th ; 
Northern  Mariana  Islands. 

Maintenance:  All  commonly  ai  ;cepted 
practices  necessary  toiceep  recrt  lation 
areas  and  facilities  operating  in  1 1  state 
of  good  repair,  and  to  protect  th<  m  fitim 
deterioration  resulting  from  nom  lal 
wear  and  tear. 

OMB  Circular  A-&5  (A-95): 
Establishes  procedures  for  the    | 
evaluation,  review  and  coordina^on  of 
Federal  and  federally  assisted  programs 
and  projects.  This  circular  defini  is 
project  notification  and  review 
procedures  governing  Federal  gr  mt 
agencies,  State,  metropolitan  an(  I 
areawide  clearinghouses. 

OMB  Circular  A-102  (A-102):  Circular 
A-102  provides  the  standard  for 
estabhshing  consistency  and  imiformity 
among  Federal  agencies  in  the 
administration  of  grants  to  Stats  b, 
localities  and  federally  recog 
Indian  tribes.  The  standards  con 
the  Circular  which  are  applicablj 
UPARR  program  are  specified  i 
§  1228.60. 

Participant'  The  grantee,  or  ol| 
agency  or  organization  request 
or  receiving  assistance. 

Pass-through:  The  transfer  of  ( 
the  discretion  of  the  appUcant 
jurisdiction,  to  independent,  genbral  or 
special  purpose  local  govemmei  it. 
private  non-profit  agencies  (incli  iding 
incorporated  community  or 
neighborhood  groups],  or  count 
regional  park  authorities,  who  offer 
recreation  opportimities  to  the  gbneral 
population  within  the  jurisdictia  lal 
boundaries  of  an  eligible  applia  nt 

Private  Non-profit  Agency:  A 
community-based,  non-profit 
organization,  corporation,  or  asi  ociation 
organized  for  purposes  of  provic  ing 
recreational,  conservation  and/i  ir 
educational  services  directly  to  i  u-ban 
residents;  either  on  a  neighborh<  od  or 
communitywide  basis,  tluough  | 
voluntary  donations,  voluntary  labor,  or 
public  or  private  grants.  T 

Project  A  single  site-specific  ^a  or 
service-specific  program  proposed  or 
approved  for  funding.  ] 

Inject  Costs:  All  necessary  ciarges 
made  by  a  grantee  in  accomplisMing  the 
objectives  of  a  project  during  tn^ 
project  period.  J 


\ 


or 
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PropoBoI:  An  application  for  UPARR 
assistance  which  may  contain  one  or 
more  projects. 

Recovery  Action  Program:  A  local 
park  and  recreation  Recovery  Action 
Program  (plan)  required  under  Sec.  1007 
of  the  UPARR  Act.  which  contains 
expressions  of  continuing  local 
commitment  to  objectives,  priorities  and 
implementation  strategies  for  overall 
peril  and  recreation  system  planning, 
rehabilitation,  service,  operation  and 
maintenance. 

Recreation  Areas  and  Facilities: 
Parks,  buildings,  sites,  or  other  indoor  or 
^outdoor  facilities  which  are  dedicated  to 
recreation  purposes  and  administered 
by  public  or  private  non-proHt  agencies 
to  serve  the  recreation  needs  of 
community  residents.  These  facilities 
must  be  open  to  the  public  and  readily 
accessible  to  residential  neighborhoods; 
they  may  include  multiple-use 
community  centers  which  have 
recreation  as  one  of  their  primary 
purposes;  but  major  sports  arenas, 
exhibition  areas,  and  conference  halls 
Mod  primarily  for  commerical  sports, 
spectator,  or  display  activities  are 
exohided. 

RehabMitation  Grants:  Matching 
eapttal  grants  to  local  governments  for 
ttie  purpose  of  rebuilding,  remodeling, 
expanding,  or  developing  existing 
outdoor  or  indoor  recreation  areas  and 
facilities;  including  improvements  in 
park  landscapes,  buildings,  and  support 
facilities;  excluding  routine  maintenance 
and  upkeep  activities. 

Secretary:  The  Secretary  of  the 
Interior. 

SMSA:  Standard  Metropolitan 
Statistical  Area  as  defined  by  the 
Bureau  of  the  Census. 

Special  Purpose  Local  Government: 
Any  local  or  regional  special  district, 
public-purpose  corporation  or  other 
limited  political  subdivision  of  a  State: 
including  but  not  limited  to,  park 
authorities;  park,  conservation,  water  or 
sanitary  districts;  and  school  districts. 

Sponsor:  See  Participant. 

State:  Any  State  of  the  United  States, 
or  any  instrumentality  of  a  State 
approved  by  the  Governor,  the 
Commonwealth  of  Puerto  Rico,  and 
Insular  areas. 

State  Recreation  Plan:  The  Statewide 
Comprehensive  Outdoor  Recreation 
Plan  (SCORP)  required  by  the  Land  and 
Water  Conservation  Fund  Act. 

UPARR:  Urban  Park  and  Recreation 
Recovery  Act  of  1978  or  Program. 


Subpart  B— Local  Itecovery  Action 


Hi2aa.ia-i2aa.29  iRMMvcdi 

Subpart  C— Granta  for  Recovery 
Action  Program  Davelopment. 
RetiabiHtatton  and  Innovation 

S122a.30    Qenaral  ivqulrOTMnts. 

Applicants  must  submit  a  Preliminary 
or  full  Recovery  Action  Program  in 
advance  of  any  proposal  or  application 
for  Rehabilitation  or  Innovation  grants. 
Once  HCRS  has  indicated  that  a 
Rehabilitation  or  Innovation  proposal  is 
fundable,  the  applicant  must  meet  all 
docimientation  requirements  imposed  by 
0MB  Circulars  A-102,  A-95  and  A-87 
and  FMC  74-4.  Reffonal  offices  of  HCRS 
will  provide  technical  assistance  to 
grantees  in  complying  with  these 
requirements. 

S  1228.31    [Reserved] 

9  1828.32    Funding  and  matching  share. 

(a)  Recovery  Action  Program  grant 
matiehmg.  Up  to  50  percent  matching 
graato  are  authoriaed  for  the  i>reparation 
of  Recovery  Action  Programs  (RAP). 
Looal  tn-kiBd  donations  of  assistance 
(salaries,  supplies,  printing,  etc.]  for  the 
preparation  of  a  R/yP  may  be  used  as 
part  of  the  50  percent  local  match.  State 
in-kind  donations  for  the  preparation  of 
a  RAP  may  also  be  used  as  part  of  a 
local  matdi  (part  of  the  50  percent).  In 
addition.  Section  1009  of  the  Act 
provides  that  reasonable  local  costs  of 
Recovery  Action  Program  development 
may  be  used  as  part  of  a  local  match  for 
Innovation  or  Rehabilitation  grants  only 
when  the  applicant  has  not  received  a 
Recovery  Action  Program  grant. 
Reasonable  costs  means  costs  for 
supphes,  salaries,  etc.,  which  are  not 
excessive  in  relation  to  the  normal 
market  value  within  a  geographic  area. 
Any  costs  for  which  a  Federal  match  is 
sought  must  be  well  documented  to 
provide  adequate  accountablity  for 
audit  purposes. 

(b)  Rehabilitation  and  innovation 
grant  matching.  The  program  provides 
for  a  70  percent  Federal  match  for 
rehabilitating  existing  recreation 
facilities  and  areas.  Seventy  percent  . 
matching  funds  arc  also  authorized  to 
local  governments  for  innovation  grants 
which  will  address  widespread 
coordination,  management  and  access 
problems  through  innovative  and  cost- 
effective  approaches;  such  as,  joint  use 
of  facilities:  contracting  for  services  with 
other  public  or  private  recreation 


providers:  and  mobilf  recreation  to 
serve  neighboihoods  lacking  adequate 
facilities. 

(c)  Sourcee  of  matching  share.  (1) 
Cash.  State,  local  an4  private  hmds  may 
be  used  as  the  non-Ffderal  share  of 
project  costs.  In  addition,  two  types  of 
Federal  funds  may  be  used  as  part  of  a 
local  match:  GeneralRevenue Glaring 
(Treasury  Departmeat]  and  Community 
Development  Block  (^rant  (CDBG) 
program  funds  (Department  of  Housing 
and  Urban  Developnient).  Section  1009 
of  the  UPARR  Act  pnohibits  use  of  any 
other  type  of  Federal  grant  to  match 
UPARR  grants. 

(2)  Non-Cash,  (i)  Material  goods. 
HCRS  encourages  in>kind  contributions 
including  real  property,  buildings  or 
building  materials,  and  equipment  to 
applicants  by  the  State,  other  public 
agencies,  private  organizations  or 
individuals.  The  valae  of  the 
contributions  may  be  used  as  all  or  part 
of  the  matching  share  of  project  costs, 
but  must  be  appraised  and  approved  by 
the  Service  prior  to  grant  approval. 
Details  regardtag  Ihase  types  of 
donations  are  oovered  in  OMB  Circular 
A-102. 

(ii)  Servieee.  Any  tsrpe  of  service  or 
assistance  wUah  rakites  direotly  to  a 
project  and  the  {Hovlsion  of  a  recreation 
opportunity,  can  be  ased  as  a  matching 
share;  e.g.,  technical  and  planning 
services;  construction  labor;  playground 
supervision  or  manafgement  services  for 
an  innovation  project 

§  1228.33    Thntng  and  duration  of  protects. 

Construction  activities  in  either 
Rehabilitation  or  Innovation  proposals 
will  be  limited  to  thoee  years  or  three 
full  construction  seasons,  whichever  is 
greater.  UPARR  assistance,  for  staged 
projects,  must  be  requested  in  a  single 
application  or  propoaaL  Staged  or 
phased  projects  muat  be  structured  in 
such  a  manner  that  each  funded  stage 
will  increase  the  recreation  utility  of  the 
property  independentiy  of  subsequent 
stages.  Such  projects  will  be  funded, 
along  with  any  others,  from  the 
appropriation  of  the  fiscal  year  in  which 
the  entire  proposal  if  approved.  If  a 
project  selected  for  funding  consists  of 
only  one  phase  or  a  Btage  of  a  larger 
project,  funding  of  that  phase  in  no  way 
implies  that  a  subsequent  phase,  not 
part  of  the  funded  project  will  also  be 
funded.  Innovation  proposals  which 
consist  of  service  or  program  stages 
(e.g.,  hiring  or  trainiag  personnel,  an 
action/element  before  actually 
providing  the  recreation  service)  must 
be  initiated  within  ope  year  from  grant 
approval. 
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§§1228.34-1228.35    [Resarved] 

§  1228.36    Lund  ownership,  control  and 
conservation. 

Section  1010  of  the  Act  stipulates  that 
no  property  improved  or  developed  with 
assistance  through  the  program  shall, 
without  the  approval  of  the  Secretary, 
be  converted  to  other  than  public 
recreation  use.  To  minimize  such 
conversions,  an  applicant  must 
demonstrate  that  it  has  adequate  tenure 
and  control  of  the  land  or  facilities  for 
which  rehabilitation  or  innovation  is 
proposed,  either  through  outright 
ownership  or  lease. 

(a)  The  rehabilitation  of  lands  or 
facilities  not  in  public  ownership  or 
imder  other  adequate  public  control  will 
not  be  considered  for  funding.  If 
rehabilitation  or  innovation  is  to  occur 
on  land  not  publicly  owned,  a  non- 
revocable  lease  of  at  least  25  years  must 
be  in  effect  at  the  time  of  application. 
The  lease  cannot  be  revocable  at  will  by 
the  lessor. 

(b)  The  conversion  of  any  UPARR 
assisted  property  to  non-recreation  use 
must  have  approval  of  the  Secretary 
before  it  occurs.  Such  conversions  must 
be  in  accord  with  the  current  local  park 
and  recreation  Recovery  Action 
Program  and  must  assure  the  provision 
of  recreation  properties  and 
opportunities  of  reasonably  equivalent 
location  and  usefulness.  For  leased 
property  which  is  developed  or 
improved  with  UPARR  funds,  the 
grantee  as  a  condition  of  the  receipt  of 
these  funds,  must  specify  in  a  manner 
agreed  to  by  the  Director,  in  advance, 
how  the  converted  property  will  be 
replaced  once  the  lease  expires. 

§  1228.37    Pass-through  funding. 

-.  Section  1006(a)(1)  of  the  Act  states 
that  at  the  discretion  of  the  eligible 
general  purpose  local  governments,  and 
if  consistent  with  an  approved 
application.  Rehabilitation  and 
Innovation  grants  may  be  transferred  in 
whole  or  in  part  to  independent  general 
or  special  purpose  local  governments, 
private  non-profit  agencies  (including 
incorporated  community  or 
neighborhood  groups),  or  county  or 
regional  park  authorities;  provided  that 
they  offer  recreation  opportunities  to  the 
general  public  within  the  jurisdictional 
boundaries  of  an  eligible  appUcant 
These  grants  will  be  made  at  the 
discretion  of  the  general  purpose  local 
government.  The  pass-through  funding 
decision  is  that  of  the  local 
government's  chief  executwe,  not  of 
HCRS.  HCRS,  under  tiie  grant  ag^ement 
will  look  to  the  general  purpose  local 
government  to  assure  compliance  with 


the  terms  and  conditions  of  the 
regulations,  law  and  grant  agreement. 

(a)  Pass-through  sponsor 
requirements.  The  applicant  will  bear 
the  primary  responsibility  for  the 
administration  and  success  of  any  pass- 
through  grant  The  sponsor  of  a  pass- 
through  grant  wrill  be  responsible  for 
preparation  and  submission  of  the 
application,  administration  of  the  grant, 
and  monitoring  of  grant  implementation. 

(1)  Pass-through  applications  must 
include  documentation,  from  the  public 
agency  or  agencies  providing  recreation>' 
services  within  the  jurisdiction  to  be 
serviced,  indicating  to  what  extent  the 
proposal  is  part  of  an  integrated 
program  in  the  delivery  of  recreation 
services  within  its  system,  and  certifying 
that  the  proposal  is  fully  coordinated 
and  compatible  with  the  Recovery 
Action  I^ogram.  In  the  case  of  default 
on  the  part  of  the  pass-through  recipient, 
the  pass-through  sponsor  must  certify,  in 
its  application,  and  as  part  of  the  grant 
agreement  that  it  will  assume  all 
responsibility  for  property  assisted 
under  UPARR.  for  the  continued 
delivery  of  recreation  services  as 
intended  by  the  grant,  or  for  full 
compliance  with  provisions  of  the  grant 
agreement. 

(2)  It  is  essential  that  sponsors  take 
precautions  to  pass-through  grants  only 
to  reliable  and  capable  agencies  or 
organizations  that  can  reasonably  be 
expected  to  comply  with  grant  and 
project  requirements. 

(b)  Recommended  pass-through 
recipient  requirements.  Although  the 
sponsor  has  primary  responsibility  for 
the  pass-through  grant,  it  is  suggested 
that  pass-through  recipients  should: 

(1)  Demonstrate  a  history  of  providing 
recreation  services  to  the  distressed 
community.  The  history  of  providing 
recreation  services  must  be 
commensurate  with  the  amount  of 
UPARR  assistance  requested.  An 
eligible  Innovation  grant  applicant  may 
be  a  non-profit  or  neighborhood 
organization  group  which  has  provided 
other  social  services  to  the  community, 
or  a  newly  formed,  but  reliable  and 
capable  group  which  can  reasonably  be 
expected  to  comply  with  grant  and 
project  requirements. 

(2)  Demonstrate  that  the  existing 
recreation  property  which  it  operates  is 
accessible  to  residents  of  distressed 
areas.  (If  an  Innovation  proposal 
consists  of  utilizing  recreation  facilities 
or  services  outside  the  boundaries  of  the 
local  jurisdiction,  the  population  served 
must  reside  primarily  in  a  distressed 
area.) 

(3)  Be  properly  incorporated  as  a  non- 
profit organization  with  an  elected  and 


autonomous  board  which  meets 
regularly. 

(4)  Be  empowered  to  contract  dr 
otherwise  conduct  the  activities  o  be 
supported  as  a  result  of  the  grant  (in 
accordance  with  the  organizatioi's 
governing  charter). 

(5)  Demonstrate  adequate  tenike  and 
control  of  the  site  Or  facility  to  bi ' 
rehabilitated  or  used  for  innovat  on, 
through  lease  or  ownership,  in  oi  ier  to 
justify  the  costs. 

(6)  Establish  a  contractural  ag^emen< 
with  the  general  purpose  local 
government  which  is  binding  am 
enforceable  to  assure  that  the  hi  al 
government  can  adequately  mee  its 
contractural  obligations  under  tl  e  grant 

(c)  Pass-through  property  and ^  ee 
limitations.  Rehabilitation  or  Inn  jvatior 
assistance  on  property  not  in  pul  lie 
ownership,  operated  by  a  private  non- 
profit organization  tbrough  a  pas  i- 
through  grant,  will  be  limited  to  iiat 
portion  of  the  property  which  directly 
provides  recreation  services.  Suoi 
recreation  services  must  be  avaikble  to 
the  public  on  a  non-membership,  non- 
fee,  or  reasonable  fee  basis,  and  iuring 
reasonable  prime  time.  If  a  fee  is 
charged  or  is  required  for  the  ser  nces 
resulting  tiirough  the  Rehabilitatfcn  or 
Innovation  grant,  the  fee  should  ke 
comparable  to  prevailing  local  rates  for 
similar  services.  Charges  for  recsation 
services  will  only  be  permitted  iFthey 
do  not  unfairly  jeopardize  particf)ation 
in  the  recreation  service  by  the 
disadvantaged  populfition. 

(d)  Discriminotjnr  ^f  basis  of 
residence.  Discriirir».tjn  on  the  basis  ol 
residence  is  prohibited  except  iu  the 
extent  that  reasonab'je  difference  b  in 
fees  may  be  maint»  ^^4  ^^  the  b^sis  of 
residence. 

§§1228.38-1228.40    CCcServed] 

§  1228.41    Demollttrn  a»v]  replacement  of 
existing  recreation  properties. 

(a)  Demolition  v/n.  only  be  sup)orted 
to  the  extent  that  rehabilitation  ii  not 
feasible  or  prudent.  In  the  case  o 
demolition,  the  demolition  costs  i  hould 
not  exceed  75%  of  the  proposed  c  jst  for 
replacement.  The  appticant  mustpresent 
a  cost  analysis  (well  documenteqcase) 
for  demolition  and  replacement  v  srsus 
rehabilitation.  When  assistance  f  )r      ^ 
demolition  is  requested,  the  spon  tor 
must  also  indicate  how  the  replat  ement 
will  increase  the  site's  recreation  utility, 
and  if  the  useable  life  of  the  property 
will  be  increased. 

(b)  Buildings,  structures,  and  si 
which  are  deemed  to  be  of  histor 
cultural  significance  must  be  tref. 
accordance  with  "Hie  Secretary 
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Interior's  Standards  for  a  Historic 
PreservaticflTProfecr  (|  1228.56). 

(c)  Appliduits  must  certify  that  any 
property  acq^ed  after  January  2, 1971. 
and  to  be  fanpro^^  or  enhanced  by 
UPABR  asaiatanceMttas  acquired  in 
conformance  with  P.L^t<^48.  the 

Unifonn  Relocation  and  Lar        

Acquisition  Policies  Act  (5ee  41 CFR. 
Parts  114-60). 

{  122S.42    Expansion  and  n«w 
nt 


New  developments  or  expansions  as 
part  of  die  rehabilitation  or  innovation 
of  existing  recreation  properties  will  be 
limited  to  additional  items  which  should 
not  substantially  increase  overall 
personnel  and  maintenance  costs  within 

the  system.  Such  new  developments 
must  increase  the  useability  of  a 
property  for  recreation  by  users  in  the 
target  area.  The  proposed  new 
developments  may  include  the  addition 
of  any  items  whidb  are  compatible  with 
the  rehabilitation  of  the  existing 
recreation  property  or  innovation 
e^orts.  Expansions  may  include 
enlai^ging  an  existing  recreation  building 
or  facility,  if  such  expansion  will 
increase  its  recreation  utility.  An 
applicant  must  demonstrate  that  its  long 
range  commitment  of  resoiu'ces  for 

operation  and  maintenance  of  such 

expanded  developments  is  adequate. 

1122143  [R«Mfv«d] 

5  1228.44    Fundable  •lements. 

(a)  Fundable  elements  of  a  Recovery 
Action  Program.  Reasonable  and 
documented  costs  necessary  for 
preparing  a  Recovery  Action  Program 
may  be  reimbursed  by  UPARR  funds 
either  from  a  50  percent  matching  grant, 
or  by  being  used  as  part  of  a  match  for  a 
Rehabilitation  or  Innovation  proposal 
(16 U.SC.  2508).  These  costs  may 
include  expenses  for  professional- 
services;  public  meetings:  data 
collection  and  analysis;  prepsiration. 
editing  and  printing  of  appropriate 
reports,  plans,  maps,  charts  and  other 
documents  forming  a  part  of  the  plan; 
and  supporting  costs,  supplies  >and 
approved  indirect  costs.  Costs  incurred 
prior  to  the  approval  of  a  Recovery 
Action  Program  grant  will  not  be  eligible 
for  cost  sharing  as  part  of  a  local  maich 
for  the  Recovery  Action  Program  grant. 

(b)  Fundable  elements  of 
rekabiliiation  and  innovation  grants. — 
(1)  Common  fundable  and  matching 
dements.  An  Applicant  may  apply  for 
lR>A]tR  assistance  in  only  an  amount 
which,  together  with  other  public  and 
pai  .-3ta  iMovoM  that  will  be  available, 
is  adequate  to  oomplcte  the  proposal 
The  appkmemt  most  docoment  the 


availability  and  sources  of  these 
resources  at  the  time  of  application  for 
UPARR  assistance.  Once  a  proposal  is 
^approved,  no  increases  in  the  amount  of 
UPARR  funding  specifaed  in  the  original 
proposal  will  be  considered.  Fundable 
elements  in  both  Rehabilitation  and 
Innovation  proposals  may  include,  in 
addition  to  the  aclual  rehabiUtation  or 
constniction  work;  materials  and  labor, 
site  planning,  architectural  and 
engineering  fees,  and  those  direct  and 
indirect  costs  and  similar  activities 
necessary  to  property  conduct  the 
approved  project.  Reasonable 
architectural  and  engineering  fees 
essential  to  the  preparation  of  a 
proposal,  are  reimbursable.  Fees  to 
contractors  for  the  direct  provision  of  an 
innovative  recreation  service  are 
reimbursable.  However,  other  costs 
incurred  prior  to  approval  of  the  grant, 
and  fees  to  consultants  for  application 
preparation  are  not  allowable  or 
reimbursable  imdtr  the  UPARR 
program. 

(2)  Elements  which  may  be  assisted — 
rehabilitation  grants.  Rehabilitation 
grants  will  cover  costs  of  remodeling, 
expanding  or  developing  existing 
outdoor  or  indoor  recreation  areas  and 
facilities,  including  improvements  in 
park  landscapes,  buildings  and  support 
facilities.  Assistance  for  the 

rehabilitation  of  multi-service  facilities 

Will  be  limited  to  the  costs  for 

rehabilitation  of  eligible  support 
elements  within  the  proposal  on  a 

prorated  basis. 

(3)  Elements  which  may  be  assisted— 
innovation  grants.  Innovation  grants 
will  cover  costs  related  to  facility 
operations,  and  improved  delivery  of 
recreation  services  (including; 
personnel,  training,  facilities,  equipment 
and  supplies],  exoept  those  which 
pertain  to  routine  operation  and 
maintenance. 

(i)  Program  services.  Innovation  grant 
costs  may  include  those  costs  which 
relate  to:  demonstrations  of  the 
improved  multiple-use  of  public 
buildings  (e.g.,  schools,  community 
centers,  libraries  and  other  resources); 
program  expansions  (e.g.,  adding  soccer 
to  a  football  program,  increasing 
services  for  the  elderly  or  handicapped); 
purchase  of  recreation  services  on  a 
contractual  basis;  increased  access  to 
recreation  areas:  and  cost-effective 
facility  operatian  and  maintenance 
tecbmiqnee. 

(ii)  Adoptive  rewee.  In  addition  to 
providag  serrioes  at  areas  or  facilities 
already  in  recreadon  use,  Innovation 
grants  may  fond  tlie  ose  of  areas  not 
currently  in  recreation  use,  or  those 
where  mbted  oanrnmity  nse  occurs. 


Physical  rehabOitatfon  of  facilities  not 
currently  in  recreation  use  (whether 
public  or  private)  m^y  be  funded  as  part 
of  an  innovation  proposal,  and  woidd  be 
classified  as  adaptiye  reuse.  An 
example'would  be  donversion  of  an 
abandoned  btdldinsito  a  community 
recreation  center.  Vfhen  only  a  portion 
of  the  area  or  fadht^  will  be  Used  for 
recreation,  only  thaf  portion  wiU  be 
eligible  for  funding. 

(iii)  Supplies.  Funds  may  tie  used  to 
purchase  expendable  siqpplies  and 
equipment  which  relate  directly  to  an 
Innovation  proposal,  such  as  sports 
equipment,  arts  and  crafts  supplies, 
chairs  and  tables  if  needed  for  an 
activity,  and  medical  or  safety 
equipment.  General  office  supplies  and 
fiuniture  not  used  eKcliisively  to  provide 
recreation  services  as  a  part  of  the 
proposal,  or  not  an  Inherent  component 
of  tlie  proposal,  will  not  be 
reimbursable. 

(iv)  Coordination,  Costs  inctirred  for 
coordinating  proposal  activities  and 
programs  with  otiier  public  or  private 
community  services  will  be 
reimbursable.  This  will  include  local 
coordination  with  crther  Federal 

programs  [e.g.,  Comprehensive 

Employment  and  Training  Act  (CETA)]. 

(y)  Personnel.  Eligible  personnel  costs 

will  be  limted  to  safaries  of  those 
employees  directly  engaged  in  the 

provision  of  retmation  services. 

Volunteer  services  may  be  furnished  by  . 
professional  and  technical  personnel, 

consultants,  and  otlier  skilled  and 
imskilled  labor.  Each  hour  of  committed 
volunteer  service  may  also  be  counted 
toward  the  local  matching  share  of 
funds,  if  the  service  provided  is  an 
integral  part  of  an  approved  proposal. 
(Rates  for  volunteefs  will  be  consistent 
with  those  regular  rates  paid  for  similar 
work  in  the  local  jurisdiction,  or  private 
labor  market).  Employee  facilities, 
including  residences,  appliances,  office 
equipment,  furniture  and/or  utensils  are 
not  eligible  for  funding. 

(vi)  Special  populations.  A  proposal 
which  will  provide  recreation 
opportunities  primarily  for  a  specific     * 
demographic  group,  such  as  the^elderly,  ] 
youth  or  handicapped,  may  be  funded. 
However,  the  recreation  provided  must 
be  open  to  the  public,  and  address  needs 
as  identified  in  the  systemwide 
Recovery  Action  Program.  Special 
services  for  the  special  popelations, 
such  as  transportatlati  to  recreation 
facilities,  may  also  be  fanded. 

[4]  Support  facih'^eg.  T\e 
rehabilitation  oi  an^port  faeflitiM  (e.g. 
heating,  plumbing]  wifi  oaly  b«  •tig&k  if 
such  facilities  are  wall  <W»BnaH  umi\ 
contribute  primarily  to  die  ncrsation 
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utility  of  the  facility's  service  area. 
Support  facilities  designed  to  assure 
health,  safety,  and  comfort  of  users  and 
workers  and  to  enhance  t;^e  delivery  of 
recreation  services,  are  eligible  for 
assistance.  However,  support  facilities 
which  do  not  directly  contribute  to 
recreation  usefulness,  such  as  those 
providing  living  accommodations  for 
employees,  are  not  eligible  for  UPARR 
assistance. 

(5)  Elements  excluded  from  funding. 
Section  1004(a)  of  the  Act  excludes 
UPARR  assistance  for  major  sport 
arenas,  exhibition  areas  and  conference 
halls  used  primarily  for  commercial 
sports,  spectator,  or  display  activities. 
Section  1004(b)  excludes  UPARR 

assistance  for  routine  maintenance  and 

upkeep  activities.  Section  1014  states 
that  no  funds  available  under  this  tide 
shall  be  used  for  the  acquisition  of  land 
or  interests  in  land. 

§122M5   [ReMrvwl] 

S122«.46    Citizen  participation 
raquli'QiiMiitB. 

(a)  Recovery  Action  Program  Grants. 
Citizen  participation  is  a  required 
element  for  implementing  a  Recovery 
Action  Program  (Subpart  B],  but  is  not 
required  to  obtain  a  grant  to  prepare  a 

Recovery  Action  Program. 

(b)  Rehabilitation  and  innovation 

grunts,  The  applicant  BbaU  provide 

citizens  with  an  adequate  opportunity  to 
participate  in  the  development  of  the 

application,  and  in  implementation, 
monitoring  and  evaluation  of  the 
activities  supported  through  the  grant 
The  applicant  shall  also  encourage  the 
submission  of  views  and  proposals, 
particularly  by  residents  of  blighted 
neighborhoods  and  citizens  of  low  and 
moderate  income.  The  applicant  is 
encouraged  to  utilize  different 
approadies  to  ensare  public 
involvement.  Nothing  in  these 
requirements,  however,  shall  be 
construed  to  restrict  die  legal 
responsibility  and  authority  of  the 
applicant  for  the  development  of  its 
UPARR  applications,  and  the  execution 
of  its  Recovery  Action  Program. 

91228.47   [RMerved] 

S1228.4f    Federal  coordination. 

Applicants  requesting  UPARR 
assistance  under  one  of  the  three  grant 
categories  shall  investigate  the 
possibilities  of  administrative  and/or 
funding  coordination  widi  other  Federal 
programs.  (For  example,  CETA  funds 

could  be  used  to  SUppdrt  the  training  of 

recreation  personnel  for  an  innovative 
proposal  CETA  funds,  however,  may' 
not  be  used  as  a  iMiriiinj  thare  for  a 


UPARR  grant)  PK^xwals  should  abo 
relate  to  a  comprehensive  neighboriiood 
revitalization  strategy,  which  may 
include  programs  such  as  the 
Department  of  Housing  and  Urban 
Development's  (HUD)  Livable  Cities  or 
Neighborhood  Self-Help  programs. 

§1226.49    [Reaarvad] 

Subpart  D— Grant  Selection.  Approval 
and  Administration 

91228.50   Onmtsalae^oneftterta. 

(a)  Recovery  Action  Program  Grants. 
In  the  preparation  of  a  Recovery  Action 
Program  grant  application,  applicants 
are  encouraged  to  discuss  with  HCRS 
regional  personnel  or  State  personnel 
when  an  agreement  between  HCRS  and 
the  State  covers  such  action,  the 
adequacy  of  the  proposal  in  meeting  the 
requirements  for  a  Recovery  Action 
Program.  Prior  to  formal  submission,  the 
Recovery  Action  Program  proposal 
should  be  reviewed  with  the  appropriate 
HCRS  Regional  Office  wfaidi  has  final 
authority  for  approval  of  Recovery 
Action  Program  grants. 

(b)  Recovery  Action  Program  Grant 
selection  criteria.  The  foUowiog  criteria 
will  be  used  in  evaluating  Recovery 
Action  Program  grant  applications  and 
in  deciding  priorities  for  funding: 

(1)  DegrAe  of  need  for  funds  to 

develop  8  Recovery  Action  Program  and 

an  ongoing  planning  process,  including 
the  size  and  complexity  of  the 

community's  problems,  deficiencies  in 
existing  planning,  and  in  the  capability 
of  the  community  to  initiate  and  sustain^^ 
continuing  planning  efforts.   ' 

(2)  Degree  of  the  community's 
commitment  to  systematic  planning, 
including  financial  personnel  and  time 
resources  already  devoted  to  plannina^ 
or  committed  for  the  future.  / 

(3)  Extent  to  which  current  paiiobnd  . 
recreation  planning  is  integrated  with 
overall  commtmity  planning  or  vUbuld  be 
better  integrated  as  a  result  of  tlte  grant 
including  use  of  odier  Federal  or  State 
funds  for  related  planning  purposes. 

(4)  Appropriateness  and  efficiency  of 
the  planning  program's  work  elements 
(scope,  timing,  methodology,  staffing 
and  costs)  in  relation  to  the  basic 
requirements  for  Recoveiy  Action 
Programs  contained  in  |  IZZaiO-ia 

(c)  Rehabilitation  grant  selection 
criteria.  The  following  criteria  will  be 
used  to  evaluate  and  rank  Rehabilitation 
proposals: 

(1)  The  Federal  UPARR  investment 
per  person  served  by  the  entire  system; 
relationship  between  the  aixe  of  the 
community  and  the  amount  of  grant 
fimds  requested.  Highest  priority  will  be 


given  to  proposals  with  the  low«  t  per 
capita  coats  in  relation  to  recreal  on 
benefits  provided. 

(2)  Providins  neighborhood  rec  eatioa 
needs.  Higher  priority  will  be  givi  a  to 
proposals  serving  clote-to-home 
recreation  needs,  lower  priority  ti  i  tiuMe 
serving  area  or  jurisdiction-wide  aeeds. 

(3)  Condition  of  existing  recrea  ion 
properties  to  be  rehabilitated,  inc  uding 
the  urgency  of  rehabilitation  and  he 
need  to  maintain  existing  service  l 

(4)  Improvement  in  the  quality  md 
quantity  of  recreation  services  ai  a 
result  of  rehabilitation,  induding 
improvements  at  specific  sites  an  1 
overall  enhancement  of  the.recrei  ition 
system. 

(5)  Improvement  of  recreation  i  ervice 
to  minority  and  low  to  moderate  ncome 
residents,  special  populations,  an  i 
distressed  neighborhoods. 

(6)  Proposal's  consistency  with  local 
government  objectives  and  priori  let  for 
overall  community  revitalization. 

(7)  Neighborhood  employment 
opportunities  created  and  involve  ment  ' 
of  local  citizen  organizations  in 
volimtary  rehabilitation,  operatio  i  or 
maintenance  of  the  improved  are  is  and 
facilities. 

(8)  State  participation  in  the  pr  vposal. 
including  financial  and  technical 

assistance. 

(9)  Private  sector  participation  n  ttm 

proposal,  including  contrilrations  if 
financial  assistance. 

(10)  Jurisdiction'i  commitment  I  o 
implementing  its  overall  Recovery 
Action  Program. 

(d)  Innovation  grant  selection  ^ 
The  following  criteria  wiU  be  uae^ 
evaluate  and  rank  Innovation  pr 

(1)  Degree  to  whidi  the  pro^.. 

provides  a  new,  unique  or  more  el > 

means  of  delivering  a  recreation  t  srvice 
that  can  serve  as  a  model  for  oth^ 
communities. 

(2)  Degree  of  citizen  involvemei  t  in 
proposal  conceptualization  and 
implementation. 

(3)  Degree  to  which  the  ^. 

lead  to  a  positive,  systemic „, 

how  park  and  recreation  services  i 
provided.  Extent  to  which  the ; 
creates  opportunities  for  new 
partnerships  l>etween  the  people 
affected,  private  hiterests  widiln  i 
community,  and  pabUc  agwictea  (a  g.. 
Mayor's  Office.  Recreation  Oepar^aent 
Board  of  Education,  Planning 
Deparbnent,  sodal  service  agendsi). 

(4)  Degree  of  commitment  of 
community  and  pn^KMal  partldpai  its  to 
continue  die  long  term  program 
objectives,  indnding  oomndtmesta  to 
continue  funding  after  Federal  grai  t 
money  is  no  loi^r  available.  Bx^t  of 


iteria. 


lective 


]Biay 
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private  resources  committed  to 
providing  funds  or  in-ldnd  services  for 
continuing  operation  and  maintenance 
of  projects. 

(5)  Degree  to  which  propdSel 
managers  use  the  Federal  funds  to 
leverage  greater  public  or  private 
investments  (in  the  form  of  services  and 
materials,  as  well  as  dollars). 

(6)  Degree  to  which  the  proposal 
provides  potential  coordination  with 
other  community.  State  and  Federal 
programs  of  community  development 
and  those  providing  recreation  to  the 
target  population  (e.g.,  pubUc  and 
private  non-profit  education  programs, 
CETA  for  employment,  HUD  programs). 

(7)  Extent  of  improvement  in  the 
quaUty  and  quantity  of  recreation 
services  as  a  result  of  the  Innovation 
project. 

(8)  Degree  to  which  the  proposal  ties 
in  with  goals,  priorities  and 
implementation  strategies  expressed  in 
the  local  park  and  recreation  Recovery 
Action  Program. 

(9)  Degree  to  which  the  proposal  leads 
to  a  transfer  of  a  recreation  role 
traditionally  performed  by  a  public 
entity,  to  quasi-public  or  private  non- 
profit interests. 

(10)  Degree  to  which  a  proposal 
benefits  disadvantaged  community 
populations  and/or  those  areas  within  a 
distressed  community  which  have  the 
greatest  recreation  deficiencies. 

Note. — Ranlcing  of  innovatioirproposals  for 
the  adaptive  reuse  of  non-recreation  areas  or 
structures,  through  rehabiUtation  for 
recreation,  may  also  consider  rehabilitation 
selection  criteria,  particularly  the  criteria 
covering  Federal  investment  per  person 
served  and  the  degree  to  which  the  proposal 
would  serve  close  to  home  recreation  needs. 

S  1228.51    Notic*  Of  intent  to  apply  and  A- 
95  ctearinghouse  requirements. 

Notices  of  intention  to  submit  any 
proposal  or  application  for  UPARR 
funding  must  be  forwarded  at  the 
earliest  possible  time  to  the  State 
clearinghouse  and  appropriate 
metropoUtan  or  areawide 
clearinghouses,  in  accordance  with 
OMB  Circular  A-OS  and  Interior 
Department  Manual  Part  511.  In  the  case 
of  RehabiUtation  and  Iimovation  grants, 
appropriate  A-95  notifications  must  be 
submitted  at  both  preappUcation  and 
full  application  stages.  Standard  Form 
424  is  to  be  used  for  these  notices  unless 
otherwise  specified  by  the 
clearinghouse.  Comments  from 
clearinghouses,  if  available,  should  be 
included  with  the  preapplication.  All  A- 
95  comments  will  become  part  of  the 
required  application  and  proposal  file 
which  will  be  retained.  A-95  clearances 


are  required  for  subsequent 
modifications  to  approved  grants. 

11228^2    Recovery  aetion  program  grant 
applications. 

The  appUcatioo  procedure  for 
Recovery  Action  Ftogram  grants  differs 
from  the  procedive  for  Rehabilitation 
and  Innovation  grants.  Ranking  and 
selection  for  funding  of  Recovery  Action 
Program  grants  will  be  initiated  on  the 
basis  of  a  full  application,  preparation  of 
which  will  be  assisted  through  meetings 
with  HCRS  regional  staff. 

(a)  Preapplication  conference.  In  the 
preparation  of  a  Recovery  Action 
Program  grant  application,  applicants 
are  encouraged  to  discuss  with  HCRS 
regional  personnel,  or  State  personnel, 
when  an  agreement  between  HCRS  and 
the  State  covers  such  action,  the 
adequacy  of  the  proposal  in  meeting  the 
requirements  for  a  Recovery  Action 
Program.  Prior  to  formal  submission,  the 
Recovery  Action  Program  grant 
application  should  be  reviewed  with  the 
appropriate  HCRS  Regional  Office. 

(b)  Submission  of  applications.  In 
addition  to  Standard  Form  424  on 
Federal  Assistance  notification, 
applicants  for  Recovery  Action  Program 
grants  shall  submit  the  following 
documents  and  required  attachments  to 
HCRS  Regional  Offices: 

(1)  OMB  Form  80-RO184.  completed 
as  prescribed  by  OMB  Circular  A-102. 
(Application  for  Federal  assistance,  for 
construction  programs.) 

(2)  Grant  agreement  form. 

(3)  State,  metropolitan  and  areawide 
clearinghouse  comments,  if  any. 

(4)  Narrative  statements  which  will  be 
used  ih  evaluating  grant  applications  in 
relationship  to  the  selection  criteria  as 
defined  in  §  122a.50(b],  including: 

(i)  The  need  for  the  planning  grant, 

(ii)  The  jurisdiction's  existing  or 
proposed  commitments  to  developing  a 
full  Recovery  Action  Program  and  an 
ongoing  planning  process. 

(iii)  The  relationship  of  the  planning 
program  to  overall  community  plans  and 
programs. 

(iv)  The  proposed  planning  program's 
scope,  timing  and  methodology  in 
relation  to  a  community's  priority 
planning  needs,  and  the  basic 
requirements  of  the  UPARR  Act  as 
covered  in  §  1228.10-.18. 

(v)  Dollars  and  work  years  to  be 
devoted  to  development  of  each  element 
in  the  proposed  Recovery  Action 
Program,  including  some  indications  of 
the  qualifications  of  staff  members  who 
will  work  on  the  program. 

(vi)  If  appropriate,  a  discussion  of 
work  elements  to  be  contracted  out  to 
other  government  agencies,  private 


consultants  or  private  non-i>rofit 
agencies,  including  the  reasons  for 
contracting  work  dements  instead  of 
doing  the  work  witliin  the  community's 
own  planning  agencies. 

1 1228.53    PreappNeetion  process  for 
retwIHIItatlon  and  kwovetlon  grsfits. 

In  order  to  reduoe  the  amotmt  of  time 
and  documentatioa  needed  for  a  formal 
application,  and  to  foster  the 
competitive  aspects  of  the  UPARR 
program,  a  preapplication  procedure 
will  be  used. 

(a)  The  preapplication  should  provide 
information  adequate  to  guide  proposal 
selection.  Grants  will  be  awarded  in 
accordance  with  the  availability  of 
funds.  Fimding  for  an  approved  grant 
will  not  be  increased  from  subsequent 
yearly  appropriations. 

(b)  Applicants  are  encouraged  to 
discuss  their  proposals  with  their  HCRS 
Regional  Office  to  determine  basic 
eligibility  and  appropriateness  prior  to 
submitting  a  preapplication.  If  a  State  is 
assisting  the  applicant  in  preapplication 
preparation,  providing  a  source  of 
matching  share,  or  giving  technical 
assistance,  the  State  may  wish  to  assist 
in  submission  of  the  preapplication  to 
the  appropriate  HCRS  Regional  Office. 

(c)  The  following  procedural 
guidelines  shall  apply  to  submission  and 
approval  of  Rehabilitation  and 
Innovation  proposals. 

(1)  Preapplications  shaU  be  submitted 
to  the  appropriate  HCRS  Regional  Office 
by  the  chief  executive  officer  of  the 
applicant  jurisdiction.  Only  basia 
information  should  be  submittedat  this 
time.  The  preapplication  must  include 
those  items  as  set  forth  in  the 
Preapplication  Handbook,  available 
from  any  HCRS  Regional  Office. 

(2)  Discretionary  applicants  must  also 
submit  a  narrative  statement,  signed  by 
the  chief  executive  of  the  applicant's 
government  which  explains  and 
quantifies  the  degree  of  physical  and 
economic  distress  in  the  conununity. 
Statistics  and  disoussion  on  distress 
should  relate  to,  btit  need  not  be  limited 
to,  the  criteria  used  to  select  eligible 
jurisdictions  contained  in  Appendix  A  pf 
this  Part. 

(3)  All  grant  proposals  will  first  be 
reviewed  by  the  regional  office  to  assure 
that  they  meet  all  minimum  legal 
standards.  When  this  review  has  been 
completed,  and  if  a  proposal  meets  the 
minimum  legal  standards,  it  will  be 
certified  as  eligible  for  fimding. 
Proposals  not  meeting  minimum  legal 
standards  will  be  returned  to  the 
applicant  Periodically  (three  times  a — ' 
year  once  the  program  is  fully 
operational),  all  certified  proposals  will 


6  ! 

Fadaial  Regbtag  /  Vol-  44.  No.  155  /  Thursday.  August  9.  1979  /  Rules  and  Regulattons         f7027 


be  evaluated  and  ranked  in  the  regional 
offices.  The  highest  priority  proposals 
within  established  funding  limits  will  be 
submitted  to  the  HCRS,  Washington, 
D.C.  office  where  they  will  be  judged  by 
panels  whose  members  are 
knowledgeable  in  recreation  and  urban 
revitalization.  Iimovation  and 
Rehabilitation  proposals  will  be  ranked 
separately. 

(4)  An  applicant  may  have  no  more 
than  one  Innovation  and  one 
Rehabilitation  proposal  under 
consideration  in  any  one  funding  cycle. 
However,  each  proposal  may  contain 
more  than  one  project  each  of  which 
should  be  individually  addressed  within 
the  proposal.  Should  a  project 
simultaneously  include  both 
rehabilitation  and  innovation  aspects, 
the  two  components  must  be  addressed 
separately,  and  they  must  stand  on  their 
own.  Each  proposal  must  be  capable  of 
implementation  if  funding  is  not 
available  for  the  other. 


(5)  Some  proposals  may-require 
modifications  to  improve  their 
competitiveness.  Sponsors  of  such 
proposals  will  be  advised  by  HCRS  of 
suggested  modifications,  if  any,  to 
increase  their  chances  for  funding  in 
future  grant  rounds. 

(6}  If  an  applicant  wishes  a  proposal 
to  remain  in  the  competition,  it  may  be 
considered  for  two  additional  funding 
cycles  with  or  without  modifications 
before  it  is  retiuned  to  the  applicant. 
Applicants  who  already  have  a  proposal 
in  competition  must  submit  a  request  for 
withdrawal  of  the  previous  proposal 
before  submitting  a  new  proposal  in  the 
same  category. 

(7)  Following  review  and  ranking  by 
the  panels,  the  Director  will  approve 
tentative  grant  offers  for  those  proposals 
which  may  be  funded.  Successful 
applicants  will  be  notified  by  the  HCRS 
Regional  Offices,  and  completion  of  the 
formal  application  process  will  take 
place.  The  formal  application  process 
must  be  completed  within  120  days  of 
notification  of  the  tentative  grant  offer, 
or  the  tentative  grant  offer  may  be 
withdrawn.  Final  approval  of  the  grant 
and  obligation  of  funds  will  occiu'  when 
all  application  requirements  have  been 
|met  and  the  appropriate  documents  are 
on  file.  No  costs  may  be  inctured  or 
reimbursed  until  final  HCRS  approval 
land  signing  of  the  grant  contract  by 
HCRS  officials. 

§1228.54    Rehabilitation  and  Innovation 
grants— Fun  application  process. 

Once  a  rehabilitation  or  innovation 
proposal  has  received  a  tentative  grant 
offer,  applicants  will  be  responsible  for 
compUance  with  all  applicable  Federal 


laws  and  regidations  listed  in  Part  V. 
OMB  Circular  A-102,  including  those 
specific  Acts  and  Executive  Orders 
listed  in  i  1228.56  of  these  regulations. 
The  applicant  mtist  also  complete  all 
dpcumentation  and  other  requirements 
specified  by  OMB  Circulars  A-102,  A- 
95,  and  FMC  74-^  within  120  days. 
Regional  offices  of  HCRS  will  provide 
technical  assistance  to  grantees  in 
complying  with  these  requirements.  A 
grant  will  not  be  approved  tmtil  the 
applicant  is  in  compliance  with  the 
above  requirements. 

§1228.55    [Reserved] 

§  1 228.56    Grant  program  compUancs 
requirements. 

Once  a  proposal  has  received  a  grant 
offer,  applicants  will  be  responsible  for 
compUance  with  all  applicable  Federal 
laws  and  regulations,  including  but  not 
limited  to: 

Title  VI  of  the  Civil  RighU  Act  of  19M. 

Executive  Order  11764 
Department  of  the  Interior  Regulations  43 

CFR17 
National  Environmental  Policy  Act  of  1966 

(Pub.  L.  91-190) 
Architectural  Barriers  Act  of  1968  (Pub.  L  90- 

460) 
Uniform  Relocation  Assistance  &  Land 

Acquisition  Policies  Act  of  1970  (Pub.  L  91- 

646] 
Executive  Order  11288.  concerning 

prevention,  control  and  abatement  of  water 

pollution 
Executive  Order  11296,  concerning  evaluation 

of  flood  hazard 
Flood  Disaster  Protection  Act  of  1973  (Pub.  L 

93-234) 
Endangered  Species  Act  of  1973  (Pub.  L  93- 

205) 
Exec^ive  Order  11988,  Fioodplains 

Management 
Executive  Order  11990,  Protection  of 

Wetlands 
National  Historic  Preservation  Act  (Pub.  L. 

89-665) 
Archaeological  and  Historic  Preservation  Act 

of  1974 
Executive  Order  11593,  Protection  and 

Enchancement  of  the  Cultural  Environment 
Clean  Air  Act  and  Federal  Water  Pollution 

Control  Act 
Section  504  of  the  Rjehabilitation  Action  Act 

of  1973 
Executive  Order  11246,  Equal  Employment 

Opportunity 
Executive  Order  11625,  Arrangements  for 

Developuig  and  Coordinating  a  National 

Program  for  Minority  Business  Enterprise 
Labor  Standards  in  the  following  Acts: 

Davis-Bacon  Act 

Contract  Work  Hours  and  Safety  Standard 
Act 

Copeland  Anti-kickback  Act 


t 


§1228.57-.St   [Raeerved] 

§1228.60    Orent  administrative 
procsdurss. 

(a)  Administrative  requirements^or 
recipients  of  UPARR  assistance. 

For  grants  tmder  this  Program,  tl^ 
requirements  are  the  following 
attachments  listed  in  the  Office  of 
Management  and  Budget  (OMB)  Cfrcular 
A-102  (revised  as  of  August  24, 1917): 

Parts 

A — Cash  DepositJooB 

B — Bonding  and  Insurance 

C — Retention  and  Custodial  Requiremijnts  for 

Records 
E — Program  Income 
F — ^Matching  Share 
G — Standards  for  Grantee  Financial 

Management  Systems 
H — Financial  Reporting  Program  in 

Performances 
I — ^Monitoring  and  Reporting  Program  ! 

Performances 
K — ^Budget  Revision  I^^ediit«8 
L — Grant  Close-Out  Procedures 
M — Standard  Fonns  for  Applying  for  ftderal 

Assistance 
N — Property  Managment  Standards 
O — Procurement  Standards 

(b)  Accounts,  audit,  inspection. 
Adequate  financial  records  must  fa  e 
maintained  by  the  applicant  to  sug  port 
all  expenditiu%s  or  costs  covered  I  y  a 
Recovery  Action  Program, 
Rehabilitation  or  Iimovation  projet  :t  as 
specified  in  Federal  Management 
Circular  (FMC)  74-4. 

(1)  Grant  accounts  must  be 
maintained  by  the  apphcant  even 
the  project  is  passed  through  to  a ; 
non-profit  group. 

(2]  A  pass-through  recipient  ma] 
requested  to  record  accounts.  Aud 
will  be  conducted  by  HCRS  or  its 
representative. 

(3)  Any  appUcation  for  a  grant 

this  Part  shall  constitute  the  > 

the  applicant  to  inspections  of  the] 
facilities,  and  otherl^sduices  of  U 
applicant  at  reasonable  times,  by  < 
Director  and  the  Comptroller  Gene 
the  United  States  or  any  of  their  da 
authorized  representatives.  In  adc 
the  acceptance  of  any  grant  aw£ 
under  this  Part  shall  constitute  the 
consent  of  the  grantee  to  inspectioi  ts 
and  fiscal  audits,  by  these  persona  of 
the  supported  activity  and  of  progi  sss 
anti  fiscal  records  relating  to  the  ui  e  of 
grant  funds.  w^ 

(c)  Records  and  reports.  (1)  Each  ^^t 
awuded  under  this  program  shall  '<  te 
subject  to  the  conditioD  that  the  grantee 
shall  maintain  flnandal  records    j 
identifiable  by  grant  sumber  and.  lie 
with  the  Dii^ctor.  financial  reports 
relating  to  the  use  of  grant  fimds.  w  hich 
tha  Diractor'^nay  find  necessary  to  carry 
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out  the  purposes  of  Sections  1006(a)  and 
1007(c)  of  the" Act  and  the  regulations  of 
this  Part. 

(2)  Financial  records,  supporting 
documents,  statistical  records  and  other 
records  pertinent  to  a  grant  shall  be 
retained  for  a  period  of  three  years  after 
final  payment.  The  records  shall  be 
retained  beyond  the  three  year  period  if 
audit  fmdings  have  not  been  resolved. 
Periodic  reports  on  progress  toward 
completion  or  implementation  of 
projects  may  be  required;  the  frequency 
of  progress  reports  will  be  related  to  the 
scope,  complexity,  duration  and  type  of 
gra 

(d)  Additional  conditions.  The 
Director  may,  with  respect  to  any  grant, 
impose  additional  conditions  prior  to,  or 
at  the  time  of,  the  award  when  in  his  or 
her  judgment  these  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  grant  purposes,  the 
interests  of  public  health  or  safety,  or 
the  conservation  of  grant  funds. 

(e)  Remedies  for  noncompliance.  In 
appropriate  circumstances,  the  Director 
may  suspend  the  financial  assistance 
provided  under  UPARR,  spon  the  formal 
finding  that  the  Grantee  is  in  violation  of 
the  terms  of  the  grant  or  the  provisions 
of  these  regulations. 

(f)  Limitation  on  use  of  funds.  No 
more  thairS^ercent  of  the  total  grant 
cost  may  be  used  by  the  grantee  or  pass- 
through  recipient  for  administrative 
costs.  The  remaining  funds  shall  be 
made  available  for  projects.  Costs  for 
preparation  of  an  application  for 
UPARR  assistance  will  not  be  shared. 

§  1228.61    [Reserved] 

§  1228.62    Amendments  to  approved 
grants. 

Changes  which  alter  the  scope  of  any 
approved  UPARR  grant  must  be 
submitted  to  and  approved  by  the 
Service  before  they  occur.  No  changes 
involving  increases  in  UPARR  funds  will 
be  approved;  such  changes  may, 
however,  be  the  basis  of  a  new  proposal 
or  application. 

§  1228.63    Grant  payments. 

The  Director  shall  from  time  to  time 
make  payments  to  a  grantee  of  all,  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 
The  advance  payment  on  approved 
rehabilitation  or  innovation  grants  will 
be  in  an  amount  not  to  exceed  20 
percent  of  the  total  grant  cost  [Section 
1006(2)].  ■ 


§1228.64    [Reserved] 

§  1228.65    Other  requirements. 

(a)  Requirements  for  operation  and 
maintenance.  Grantees  are  required  to 
keep  all  UPARR  assisted  properties  in 
reasonable  repair  to  prevent  undue 
deterioration,  and  to  encourage  public 
use  during  reasonable  hours  and  times 
of  the  year,  according  to  the  type  of 
facility  and  intended  uses. 

(b)  Sunset  reports.  In  compliance  with 
the  sunset  and  reporting  provision  of  the 
Act,  Section  1015(b),  an  annual  report 
will  be  prepared  on  the  achievements  of 
the  Innovation  grant  program,  with 
emphasis  on  the  nationwide 
implications  of  successful  innovation 
projects.  A  final  report  on  the  overall 
impact  of  the  program  will  be  prepared 
within  90  days  of  an  expiration  of  the 
authority.  Additional  project 
information  may  be  requested  from 
applicants  to  facilitate  the  preparation 
of  such  reports. 

§1228.66    [Reserved] 


■   J'     ■ 
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390 46891 

882 46296 

25  CFR  I 

55a 4626B 

26  CFR  I 

1 - 46459,  46838 

1 2 46458 

Proposed  Rules: 

1 - 45192 

601 45192 


27  CFR 

Proposed  Rules: 

Ch.  1 45326 

6 45298 

8 45298 

10 45298 

11 45296 

28  CFR 

0 „ 46272 

60 ...46459 

Proposed  Rules: 

Ch.  1 45295 

29  CFR 

1613 „ 45623 

30  CFR 

252 46404 

31  CFR 

Proposed  Rules: 

Subtitle  A 45326 

51.. 45335 

32  CFR 

214 46841 

505 46459 

701 46272 

810._ 45623 

813a 45624 

940 45624 

Proposed  Rules: 

41 46296 

513 45967 

953 45193 

33  CFR 

117 _ „ 45924 

161 45381 

165 45925 

Proposed  Rules: 

117 45969 

36  CFR        "" 

7 45124 

223 45925 

907 45925 

1228 47018 

Proposed  Rules: 

231 „ 46480 

1213 45417 

37  CFR 

304 ., 45130 

38  CFR 

3 45930 

Proposed  Rules: 

3 46891 

39  CFR 

10 46460 

40  CFR 

1 45131 

52... 46273.  46465.  46845 

65 46274.  46275 

80 46275 

162 45131 

180 45386 


205^:. 
406.... 


.45194. 45209,  46204. 
45210,45624 

45944 

600....- 46846 

Pfopowd  Rules: 

S'j _^ 46481 

62rZ^'1.4621(i  45420,  45647, 
46481 ,  46482, 46892-46895 

81. j, 45210.  45650.  44970 

85......! 46686 

86. i„ - 46296 

120....> 45651 

162 45218.  46303.  46414 


41  CFR 

rf0pO99O  RuteS^ 

loi-aa... 


.46305 


42  cm 

21 46846 

53 '....: 45946 

57 45946 

90.™.. 46946 

1O0.„, - 45946 

Propo06o  Rul6K 

440_.l 46899 


-t-; 

43Cf*l 


1600- 46386 

3422.^ 45946 

Proposed  Ruiesc 

Ch.  n^ 45425 

PMtfte'LjMl  OntefS! 
4228  jCwreoIdd  by 

PLO  367S)...„ 45133 

5675 45133 

9676. 45133 

44CPR  « 

64 45133,  45387 

65 ^ 45136,  45137.  45388. 

45390 

67 45391-45394 

PropoMd  Rutes: 


60.. 
67„ 


.«...-..._ 45652 

„..45225-45227,  45970- 
45972 


45CPR 

302..«...._ ;....  451 37 

1388 _ 45947 

Prapoved  RuIsk 

64 45973 

161g. 45976 

640...... 46901 

46CPR 

Proposed  Rules; 

221_* „ 46492 

47  cm 

1 - 45396 

73 „ 45395.  45625,  45626. 

45951 

76 45951 

81 - 45396 

83 _ 45396.  45627 

87 45627 

Proposed  Rules: 

15 - 45227 

73 45653 

81 _ 46493 

83 , 46493 
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49  CFR 

Ch.  X 46847 

571 46849,  46850 

1033 45397.  46277,  46278. 

46460 

1245 _ 45956 

1246 45956 

Proposed  Rules: 

571 45426 

1056^ 45429 

50  CFR 

18 45565 

20 46462 

32 45137.46279,46280, 

46463. 46464 

33 45397.  46464 

61 1 45398.  46285 

674 45398.  46286 

Proposed  Rules: 

216 46903 

530 45654 

611 46903 

652 45227 


y 


/' 


/9 


A 


iv 


I 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WE^ 


i 


The  lollowing  agencies  have  agreed  to  publish  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  voJuntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tiwdiy 


Thursday 


DOT/SECRETARY* 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


CRETARY* 


USDA/ASCS 


ST  GUARD 


USDA/APHIS 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


L^DA/FSOS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 
DOT/RSPA 


MSPB/OPM 


DOT/NHTSA 


IMSPB/OPM 


LABOR 


DOT/RSPA 


LABGIft 


DOT/SLS 


HEW/FDA 


DOT/SLS 


HEW/fDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  win  be  a  Federal  holiday  will  be 
put)iished  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  stHI  invited. 
Comments  shoukf  l>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
ttie  Federal  Register,  National  Archives  and 
Records  Service,  Gerteral  Services  Administration, 
Washington.  DC.  204D8 


*NOTE:  As  of  July  2,  1979. 

the  Department  of 

on  the  Mond«y/Thur»<«y 


M  AQMiciaa  al 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Agency — 
30679       5-29-79  /  Alteration  of  transition  area,  Fort  Rucker,  Ala. 
30679       5-29-79  /  Alteration  of  VOR  Federal  Airway 


List  of  Public  Laws 

Note:  No  public  bills  which  have 

Office  of  the  Federal  Register  for 

Laws. 

Last  Listing  August  8, 1979 


come  law  were  received  by  the 
iclusion  in  today's  List  of  Public 


